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THE  PRESIDENT 

(See  also  Executive  Office  of  the 
President) 

EXECUTIVE  ORDERS 

Administration,  Office  of  (EO  12112, 

12122),     1073,  11197 
Adolph  Dubs,  direction  that  the  flag  be  flown 

at  halfstaff  (EO  12120),     10697 
Advisory  committees.  Federal;  continuance 

(EO  12110),     1069 
Civil  Service  Commission  and  labor- 
management  in  the  Federal  service  (EO 

12107).     1055 
Critical  Energy  Facility  Program, 

establishment  (EO  12129),     21001 
Employee  Retirement  Income  Security  Act, 

transfer  of  functions  (EO  12108),     1065 
Energy  Coordinating  Committee,  membership 

(EO  12121),     11195 
Environmental  effects  abroad  of  Federal 

actions  (EO  12114),     1957 
Equal  employment  enforcement  functions, 

transfer  (EO  12106),     1053 
Executive  Order  12107;  correction  (EO 

12126),     18923 
Executive  Schedule,  placement  of  certain 

positions  in  levels  IV  and  V  (EO 

12111,12119),     1071,  10039 
Federal  Emergency  Management  Agency, 

activation  (EO  12127),     19367 
Food  stamps,  issuance  by  Postal  Service  (EO 

12116),    4647 
Foreign  Service,  employee-management 

relations  (EO  12128),    20625 
Generalized  System  of  Preferences,  amendment 

(EO  12124),     11729 
Handicapped  Federal  employees,  civil  service 

competitive  status  (EO  12125),     16879 
Independent  water  project  review  (EO 

12113),     1955 
Oil  spill  pollution,  offshore  (EO  12123),     1 1 199 
Panama,  Republic  of;  permanent  American 

cemetery  (EO  121 15),    4645 
Physicians,  Federal;  comparability  allowance 

(EO  12109),     1067 
Security  assistance  programs,  administration 

(EO  12118),    7939 
Three  Mile  Island,  President's  Commission  on 

the  Accident  at;  establishment  (EO 

12130),    22027 
Uganda,  imports  (EO  12117),    7937 

ADMINISTRATIVE  ORDERS 

African  countries,  military  assistance 

(Presidential  Determination  No.  79-4  of 

Jan.  31,  1979),  12151 
Botswana,  sale  of  defense  articles  and  services 

(Presidential  Determination  No.  79-5  of 

Feb.  6,  1979),  12153 
Clothespins,  imports  (Memorandum  of  Feb.  8, 

1979),    8861 


Communist  countries,  refugee  assistance 

(Presidential  Determination  No.79-2  of 

Jan.  17,  1979),    7103 
Eastern  Europe  and  Soviet  Union,  refugee 

assistance  (Presidential  Determination  No. 

79-7of  Mar.  20,  1979),     22697 
Energy  emergency. Florida  (Presidential  -^ 

Determination  of  Apr.  6.  1979),    21245 
Ethiopia,  refugee  assistance  (Presidential 

Determination  No.  79-8  of  Mar.  27, 

1979),    22699 
National  security  information,  classification  by 

Director  of  White  House  Military  Office 

(Order  of  Jan.  26,  1979),    5639 
Taiwan-United  States  rahitions  (Memorandum 

of  Dec.  30,  1978),     1075 
Trade  agreements,  international  (Memorandum 

of  Jan.  4,  1979),     1933 
Yemen  Arab  Republic,  sale  of  defense  articles 

and  services  (Presidential  Determination 

No.  79-6  of  Mar.  7,  1979),    18633 
Zaire,  refugee  assistance  (Presidential 

Determination  No. 79-3  of  Jan.  22, 

1979),    7105 

PROCLAMATIONS 

Bolts,  nuts,  and  screws,  imports;  duty  increase 

(Proc.  4632),     1697 
Clothespins,  imports  (Proc.  4640),     10973 
Color  television  receivers  and  subassemblies, 
imports;  orderly  marketing  agreements 
(Proc.  4634),    5633 
Meat,  imports  (Proc.  4642),     1 1 193 
Petroleum  and  petroleum  products,  imjwrts 

(Proc.  4655),    21243 
Sugars  and  sirups,  imports  (Proc.  4631),     1 
Special  observances: 

Architectural  Barrier  Awareness  Week. 

National  (Proc.  4656),    21757 
Asian/Pacific  American  Heritage  Week 

(Proc.  4650),     18637 
Cancer  Control  Month  (Proc.  4643),     12601 
Days  of  Remembrance  of  Victims  of  the 

Holocaust  (Proc.  4652),     19369 
Defense  TransfKjrtation  Day,  National,  and 
Transportation  Week,  National  (Proc. 
4639).    9367 
Farm  Safety  Week,  National  (Proc. 

4645),     16355 
Heart  Month,  American  (Proc.  4633),    2563 
Inventors'  Day,  National  (Proc.  4635),    6347 
Law  Day,  U.S.A.  (Proc.  4649),     18635 
Loyalty  Day  (Proc.  4657),    22025 
Maritime  Day.  National  (Proc.  4653).    20999 
Mother's  Day  (Proc.  4646).     16881 
NATO,  30th^niversary  (Proc. 

4648),     1^9^ 
Older  Ameri(^ns  Mojith^roc. 

4658),    23511 
Pan  American  Day  and  Pan  American  Week 

(Proc.  4644),     12603 
Poison  Prevention  Week,  National  (Proc. 

4638),    8859 
Prayer  for  Peace,  Memorial  Day,     18925 
Red  Cross  Month  (Proc.  4636),    6893 


Save  Your  Vision  Week  (Proc.  4637),    7651 
Small  Business  Week  (Proc.  4641).     10977 
Vietnam  Veterans  Week  (Proc. 

4647),     17153 
World  Trade  Week  (Proc.  4654),    21241 

EXECUTIVE  AGENCIES 

ACCIDENTS 

See  National  Transportation  Safety  Board. 

ACTION 

PROPOSED  RULES  * 

Improving  Government  regulations: 

Regulatory  agenda,     1996 
Regulatory  agenda,     1996 

NOTICES 

Foster  Grandparent  and  Senior  Companion 

Programs;  income  eligibility  levels,     1768 
Special  Volunteer  Programs;  competitive 

demonstration  grants;  availability  of 

funds,    5919 
VISTA  grants  applications;  competitive 

procedure,     12228 
VISTA  grants  applications;  proposed 

competative  procedure,    2634 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

RULES 

Actuarial  services  under  ERISA; 
clarification,     11751 

NOTICES 

Meetings: 
Actuarial  Examinations  Advisory  $ 

Committee,    960,  11854 
Privacy  Act;  systems  of  records;  annual 
publication,    5212 

ADDITIVES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

ADMINISTRATIVE  COMMITTEE 
OF  FEDERAL  REQ^STBR 

See  Federal  Register  Office. 

ADMINISTRAHVE-CONFERENCE 
ED  STATES 

RULES 

Recommendations: 

Health  and  safety  regulation^  use  of 

voluntary  consensus  standards,     1357 

PROPOSED  RULES 

Agency  regulatory  decisional  processes;  cost- 
benefit  and  analytical  methods.    12198 


Administrative  i 

Agency  regulatory  decisional  processes;  cost- 
benefit  and  analytical  methods; 
correction,     14562 

NOTICES 

Meetings: 
Agency  Decisional  Processes 

Committee,     15753 
Grants,  Benefits  and  Contracts 
Committee,     15753,  18253 
Informal  Action  Committee,     14608,  21057 
Rulemaking  and  Public  Information 
Committee.     6167.  11572 
Trade  regulation  rules;  Federal  Trade 
Commission  procedures;  report  to 
Congress;  inquiry,     10565,  17538 

ADVERTISING 

See  Federal  Trade  Commission. 

ADVISORY  COMMITTEE  ON 
FEDERAL  PAY 

See  Federal  Pay.  .Advisory  Commirtee. 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation.  .Advisory  Council. 

AGED 

See  .ACTIOS 

Aging.  Federal  Council. 

Health.  Education,  and  Welfare  Department. 

Social  Security  .Administration. 

Social  Security  Sational  Commission. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

PROPOSED  RULES 

Food  commodities;  transfer  for  use  in  disaster 
relief  and  economic  development, 
etc.     1123 
Nondiscrimination: 

Handicapped  in  federally-assisted 
programs.    24868 

NOTICES 

Advisory  committee  review;  inquiry.     12791 
American  Schools  and  hospitals  abroad 
projects;  proposed  program  criteria; 
inquiry,     22541 
Annuitants,  limits  on  compensation; 

withdrawn,     3342 
Authority  delegations: 

Africa  Bureau  Field  Posts,  Mission  ^rector 
et  al.;  loan  and  grant  agreements,     2446 
Asia,  Mission  Directors,  project  and  non- 
project  assistance,     8050 
Asia.  Mission  Directors  et  al.;  required 

consultation?   '5450 
Bangladesh,  Mission  Director\^contracting 

functions,     2050 
Contracting  officer  .Arthur  Pjorj'ykke; 
execution  of  contracts,  grants, 
etc.,    2049 
Fiji,  Regional  Development  Officer; 

operational  program  grants,    2051 
India,  Mission  Director;  contracting 

functions,    2050,  18580 
Indonesia.  Mission  Director;  contracting 

functions,     2051 
Korea,  AID  Representative;  contracting 
functions.    2049 


Latin  .America  Region.  Mission  Directors  et 

al  ;  loans,  grants,  and  guarantee 

agreements.    965 
Near  East  Region.  Mission  Directors;  project 

and  non-project  assistance 

approval.     9450 
Nepal.  Mission  Director;  contracting 

functions.    2050 
Nepal.  Mission  Director,  loan  and  grant 

agreements.    8947 
Nicaragua,  Principal  AID  Officer  at 

Post,    21108 
Philippines,  Mission  Director;  contracting 

functions,    205 1 
Regional  Assistant  Administrator  et  al,; 

project  and  non-project 

assistance,     8050 
Sri  Lanka,  Mission  Director;  loan  and  grant 

agreements,    8947 
Thailand,  Mission  Director;  contracting 

functions,    2049 
Thailand,  Regional  Economic  Development 

Director;  contracting  functions,     5233 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Voluntary  Foreign  Aid  Advisory 

Committee,    2445 
Housing  guaranty  programs: 

Banco  Interamericano  de  Ahorro  y 

Prestamo,     20329 
Israel.    23399 
Ivory  Coast,    20840 
Improving  Government  regulations,     19572 
Meetings: 

International  Food  and  Agricultural 

Development  Board,    5040,  5041,  6541. 

11284,  11285,  15554,  18314,21925. 

22237.  24671 
Research  Advisory  Committee,     17250 
Voluntary  Foreign  .Aid  Advisory 

Committee.     1504,  17613 
Zambia,  commodity  import  program  loan; 
determination  and  waiver,     12792 

AGING,  FEDERAL  COUNCIL 

NOTICES 

Meetings: 

Council  on  Aging,     5945,  12107,  14636 
Long  Term  Care  Committee,     19535.  24637 
Special  Aging  Populations 
Committee.    23124 

AGING  ADMINISTRATION 

See  Human  Development  Services  Office. 

AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  .Agricultural  Marketing  Service. 

Agricultural  Stabilization  and  Conservation 

Service. 
.Agriculture  Department. 
.Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Drug  .Administration. 
Food  Safety  and  Quality  Service 

AGRICULTURAL  MARKETING 
SERVICE 


RULES 

Avocados  grown  in  Fla.. 


9379.  20629 


Beef  research  and  information,     1 1056 
Corn;  standards,  correction.     6083 
Cranberries  grown  in  Mass  et  al..     12017, 

16883 
Grapefruit  grown  in  Fla  .     8863 
Hops  of  domestic  production.    25191 
Lemons  grown  in  Ariz,  and  Calif.,     30,  1366, 
2567,  3956,  5641,  6705,  8240,  10050,  10717, 
11746,  12953,  15993,  17712,  18937.  20628, 
21761.  22037,  23514,  24263,  24852 
Lettuce  grown  in  Tex  ,    2165,  7941,  11517 
Limes,  imported,     24561 
Limes  grown  in  Fla  ,     9370,  20629,  24561 
Melons  grown  in  Tex.,    22038 
Milk  marketing  orders: 
Arkansas,     18938 
Centra!  Arkansas,     18938 
Greater  Kansas  City,    7653 
Iowa,    24560 
Kansas,     18938 

Lubbock-Plainview,  Tex.,     18938 
Middle  Atlantic,     21620 
Nebraska-Western  Iowa,     7653 
New  York-New  Jersey,    5865,  21003 
Oklahoma  Metropolitan,     18938 
Red  River  Valley,     18938 
Rio  Grande  Valley,     18938 
St.  Louis-Ozarks,     4933  ^ 

Tennessee.     18938 
Texas,     5867.  18938 
Texas  Panhandle,     18938 
Upper  Midwest,    23065 
Nectarines  grown  in  Calif.,     12156 
Onions  grown  in  Tex.,     h895,  11746 
Oranges,  grapefruit,  tangerines,  and  tangelos 
grown  in  Fla.,     6349,  9589,  12605,  21759, 
24850 
Oranges  (navel)  grown  in  Ariz,  and 

Calif,     1077,  2353,  3669,  5058,  7941,  9733, 
10499,  10717,  11745,  12606,  14533,  15641, 
17475,  18640,  20395,  21619,  21760,  23236, 
24558 
Oranges  (Valencia)  grown  in  Ariz,  and 
Calif..    20395,  21760,  23237,  24559 
Papayas  grown  in  Hawaii,    30,  3669,  6706, 

12606,22433,23811 
Peaches  (fresh)  grown  in  Ga.,    25191 
Peaches  grown  in  Calif.,     12156 
Pears  grown  in  Calif.,     12156 
Plant  variety  protection;  limits  of  reciprocity: 

Israel,  correction,    4650 
Plums  grown  in  Calif,     12156 
Potatoes  (Irish)  grown  in  southeastern 

States,    24559 
Potatoes  (Irish)  grown  in  Wash.,    24559 
Wool  and  mohair  advertising  and  promotion: 
ASPC-USDA  agreement;  notice  of  effective 
date,    4651 

PROPOSED  RULES 

Almonds  grown  in  Calif,     23857 

Beef  research  and  information  national    ' 

program;  hearing.     23858 
Cranberries  grown  in  Mass  et  al.,    5139,  11785 
Grapefruit  grown  in  Ariz  ,     7724 
Grapefruit  grown  in  Calif.,    7729 
Hops,  domestic,     18513 
Melons  grown  in  Tex.,     1750,  4701,  8880, 

17511,  20164 
Milk  marketing  orders: 

Central  Arkansas,    6107,  14584 

Fort  Smith,  Ark.,    6107,  14584 

Inland  Empire,     8897 

Inland  Empire;  termination,     16019 

Iowa,    5887,  23245 

Kansas  City,    6103      , 


Lubbock-Plainview,  Tex.,    6107,  14584 
Memphis,  Tenn.,    6107,  14584 
Middle  Atlantic.    5140,17518 
Nebraska- Western  Iowa,    3989,  6103 
Oklahoma  Metropolitan.    6107,  14584 
Red  River  Valley,    6107,  14584 
Rio  Grande  Valley,    6107,  14584 
Southwestern  Idaho-Eastern  Oregon.     11236 
St.  Louis-Ozarks,     1741.  13033 
Tennessee  Valley,    46%,  9761,  24563 
Texas,    6107,  14584 
Texas  Panhandle,    6107,  145*4 
Upper  Midvvest;  suspension,    16019 
Wichita,  Kans.,    6107,  14584 

Olives  grow-  in  Calif.,    8897 

Peaches  grown  in  Ga.,    20444 

Potatoes  (Irish)  grown  in  Wash.,    23533,  24297 

Prunes  (fresh)  grown  in  Idaho  and 
Oreg.,    25239 

Raisins  produced  from  grapes  grown  in 
Calif.,    47 

Raisins  produced  from  grapes  grown  in  Calif.; 
withdrawal,     18677 

Vegetable  import  regulations,    23533,  24297 

Wheat  and  wheat  foods  research  and  nutrition 
education;  hearing,    5450    . 

NOTICES 

Advisory  committees,  closed  meetings;  reports 

availability,    9609 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Hop  Marketing  Advisory  Board,    3067 
Meetings: 

Flue-Cured  Tobacco  Advisory 

Committee,    6964,  12076,  20728 
Meat  Pricing  Task  Force,     18540,  24895 
Stockyards;  posting  and  deposting: 
Cowtown  Horse  Auction,  Calif.,  et 

al.,    4517 
Elbow  Lake  Livestock  Sales  Co.,  Minn.,  et 

al.,    5481 
Mountain  Home  Horse  Auction,  Ark.  et 

al.,    3532 
Pedley  Horse  Sales,  Calif.,  et  al.,     16464 
Thief  River  Livestock  Auction,  Inc., 

Minn.,    2408 
Tri  State  Livestock  Co.,  Valdosta,  Ga.,  et 
al.,    20728 
Warehouse  and  warehousemen  licensed  and 
bonded  under  U.S.  Warehouse  Act;  list; 
availability,     15753 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RULES 

Cotton;  marketing  quotas  and  acreage 

allotments,    2567 
Farms  and  allotments;  reconstitution; 

marketing  quotas  and  acreage 

allotments,    5381 
Foreign  investment  in  agricultural  land; 

disclosure,    7115 
Freedom  of  information,     10353 
Payment  limitation,  Indian  tribal  farming 

ventures;  correction,    2567,  14533 
Rice,  marketing  quotas  and  acreage 

allotments,    10049,  18930 
Tobacco  (hurley);  marketing  quotas,    71 14 
Tobacco  (burley);  marketing  quotas  and 

acreage  allotments,     15991 
Tobacco  (fire-cured,  etc.);  marketing  quoU 

referendum  results,    24849 
Tobacco  (fire-cured,  etc.);  marketing  quotas 

and  acreage  allotments,    7108 


Tobacco  (flue-cured);  marketing  quotas  and 
acreage  allotments,    15989 

PROPOSED  RULES 

Indemnity  payment  programs: 

Dairy.     18978 
Rice,  set-aside  program  and  land  diversion 

payments.     10387 
Tobacco  (burley);  marketing  quotas. 

etc..    9391 
Tobacco  (fire  cured,  etc.);  marketing  quota 

referendums,     10387 
Tobacco  (flue-cured);  marketing  quotas  and 

acreage  allotments.    9389 

NOTICES 

Agricultural  conservation  program,  1979; 
policies,  guidelines,  and  , 

procedures,    23546 
Com;  1978  National  program  acreage,"  20470 
Feed  grain  donations: 
Crow  Indian  Tribe.  Mont..    22137 
Navajo  Indian  Tribe,  Ariz.,  N.  Mex.  and 

Utah,    9409 
Oglala  Sioux  Indian  Tribe,  S.  Dak.,    23550 
Zuni  Indian  Tribe,  N.  Mex.,     16027 
Wheat  and  hay;  1979  program  determination; 
inquiry,     10996,11102,22136 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing  Service. 
Agricultural  Stabilization  and  Conservation 

Service. 
.Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Energy  Office,  Agriculture  Department 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Nutrition  Service. 
Food  Safety  and  Quality  Service. 
Forest  Service. 

Rural  Electrification  Administration. 
Science  and  Education  Administration. 
Soil  Conservation  Service. 
Transporiation  Office.  Agriculture  Departme^' 

RULES 

Administrative  regulations;  official  records;  fee 
schedule  for  aerial  photographic 
reproductions,    21251 
Agricultural  Stabilization  and  Conservation 
county  and  community  committees; 
selection  and  functions,    5373 
Authority  delegations  by  Secretary  and 
General  Officers: 
Assistant  Secretary  for  Conservation, 
Research,  and  Education,  et  al.; 
renewable  research  and  cooperative 
forestry  assistance,    2565 
International  Affairs  and  Commodity 
Programs,  Assistant  Secretary,  et  al.; 
correction,     10699 
International  Affairs  and  Commodity 
Programs,  Under  Secretary,  et 
al.,     16357 
Committee  management,  advisory  and  other; 

changes  in  respbnsibilities,     12156 
Import  quotas  and  fees: 

Cheese;  price  determination,    22037 
Natural  gas,  essential  agricultural  uses; 

certification;  interim  rules,     11518    •" 
Nondiscrimination: 

Age  discrimination  prohibition; 
correction,    1 362 


Air  Force 

Sex  discrimination  prohibition  in  federally- 
assisted  programs.    21607 
Procurement: 

Agency  contracts  for  guard  or  protective 
services,    20428 

Solid  waste,  recovered  materials;  annual     * 
report,    20427 

PROPOSED  RULES 

Natural  gas;  essential  agricultural  uses; 
availability  of  draft  environmental 
statement,    5668,  12428 
Nondiscrimination: 

Handicapped  in  federally  assisted 
programs,    4620 
Rulemaking  proceedings;  public  participation; 
reimbursement;  hearings,     17507 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Human  Nutrition  Advisory 

Committee,     1 1 806 
Meat  Pricing  Task  Force,     12229 
Cotton,  upland;  national  program  acreage  and 
voluntary  reduction  program,  1979  It 
crop,    6764  ^ 

Cotton,  upland;  target  price,  acreage, 

etc.,     11805 
Feed  grain  donations: 

Acoma  Indian  Tribe,  N.  Mex.,    6168 
Historic  and  cultural  properties  protection 

regulations;  meeting  memorandum,    21691 
Imptort  quotas  and  fees: 

Sugar;  quarterly  determination,     1202,  18540 
Jurisdictional  transfer: 

Lake  Cumberland,  Ky.,    20731 
Meat  imp>ort  limitations: 
Quarterly  estimates.     1202 
Second  quarterly  estimates,    20233 
Meetings: 
Child  Nutrition  National  Advisory 

Council,    9410 
Export  Sales  Reporting  Advisory 
Committee,    3746,  4988,  5483 
Historic  and  cultural  proi>erties  protection 

regulations;  draft  memorandum,    21691 
Rural  Transportation  Advisory  Task 
Force,     17763,  22137 
Ozark  National  Forest;  transfer  of  jurisdiction 
to  National  Park  Service; 
correction,     16028 
Privacy  Act;  systems  of  records,    5171 
Rice  deficiency  payments;  national  average 
market  price  determination 
procedures,     17201 

AIR  FORCE  DEPARTMENT 

RULES 

Gifts  to  the  Department.    20681 
Privacy  Act;  implementation,    23067 

PROPOSED  RULES 

Privacy  Act;  implementation,    6944 
Weather  modification,     120^ 

NOTICES 

Active  military  service  and  discharge 

determinations;  civilian  or  contractual 

personnel;  WASP,     15756 
Article  69  applications  (review  of  records  of 

trials  not  reviewable  by  Court  of  Military 

Review);  index  of  final  actions; 

availability,     17206 
Complaint  of  wrong  filed  against  commander; 

index  of  final  dispositions; 

availability,    17206 
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Air  Force 

Environmental  statements;  availability,  etc.: 
Duluth  International  Airport,  Minn.; 

proposed  closure  of  active  Air  Force 
portion,     207.17 
Goodfellow  Air  Force  Base,  Tex  ;  proposed 

closure,    20738 
Hancock  Field,  N.Y.;  withdrawal  of  active 

units,    20739 
Kingsley  Field,  Oreg.;  inactivation  of 

units.     20738 
M-X  Milestone  II;  engineering  development 
and  basing  mode  selection,     1770,  4754 
Papago  Indian  Reservation;  flight  operations 
in  «he  Sells  airspace;  Pima  County, 
Ariz.,     17767 
PAVE  PAWS  radar  system.  Otis  AFB. 

"Mass.;  hearing,     2413 
PAVE  PAWS  radar  system.  Otis  AFB, 

Mass.;  inquiry;  e.xtension  of  time.     5487 
Rickenbacker  AFB,  Ohio;  proposed 

reduction,     7193 
Sells  Airspace  flight  operations,  southern 
Ariz.,     13062 
'      USAF  Aerospace  Defense  Forces,  propwsed 
reorganization,     20739 
F-16  aircraft  European  coproduction.  foreign 
currency  banking  arrangement 
requirement;  bid  proposals,     21060 
Meetings: 
Air  University  Board  of  Vi.Mtors,     1 1 104 
Scientific  Advisory  Board,     3547.  4523. 

5488,9795.  10103,  11104.  11105.  13558, 
17206,  18057.  18542,  19224.  19503, 
'23107.  24907 
Privacy  .Act,  systems  of  records,     14618 

AIR  QUALITY  NATIONAL 
COMMISSION  5 

NOTICES 

Financial  disclosure  statements  of  members; 

availability,     24353 
Hearings,     2752 
Meetings,     10646,  118^9.  15545 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS      I 

See  Air  Force  Department.  , 

Civil  Aeronautics  Board.  ' 

Federal  .Aviation  .Administration. 
National  Transportation  Safety  Board. 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
^ADMINISTRATION  | 

NOTICES 

Advisory  committees;  filing  of  annual 

reports,    3313 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Alcohof  Abuse  Prevention  Review 

Committee  et  a!  .    20793 
Alcohol  Research  Review  Committee  et 

al..     4756 
Alcohol  Training  Review  Committee  et 

al.,     20795 
Minority  Advisory  Committee.     14636 
Scientific  Counselors  Board,     12269 
Confidentiality  authorization: 

Evaluation  Research  Group.  Inc..  | 
employees.     18114  % 

Georgetown  University  School  of  Medicine 
ct  al  .     12762 


Kent  State  University  employees.     9868 
Macro  Systems.  Inc..     12762.12763 
University  of  California  employees.     9868 
University  of  Illinois  employees,     12106 
Contracting  prtKess.  special 

relationships.     218(92 
Meetings: 

Advisory  committees;  February.     3314, 

3778,  3779.  3780 
Advisory  committees;  March.     10630 
Advisory  committees.  .April.     12506.  20508, 

23124 
Advisory  committees;  May.     20793,  23123, 

23124 
Advisory  cTimmittees;  June,     23123 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

RULES 

Alcoholic  beverages:  * 

Disaster  or  damage  losses;  claims,     15697 
Wine  and  beer,  home  production,     7138 

PROPOSED  Rr'LES 

Alcoholic  beverages:         f 

Advertising  practictfsi-^xlension  of 

time,     2603 
Partial  ingredient  labeling,     6740 
Partial  ingredient  labeling;  extension  of 

time,     14577 
-^ine  industry;  elimination  and  simplification 
of  public  use  forms.     22473 
Fetal  alcohol  syndrome,  public  awareness 
^campaign;  advance  notice;  progress 
repoM,     8288 
Firearms  regulations,  withdrawal,     1 1795 
Improving  Government  regulations: 

Regulatory  agenda.     6686 
Regulatory  agenda.     6686 

NOTICES 

Advisory  committees,  closed  meetings;  rejxirts, 

availability.     2745 
Authority  delegations: 

Assistant  Director  (Regulatory 

Enforcement);  cigars,  cigarettes, 
etc..     2450.2451.2452 
Assistant  Director  (Regulatory 

Enforcement);  liquor  dealers'  special 
taxes.    8949 
Assistant  Director  (Regulatory 

Enforcement);  tax  collection  or 
assessment;  consents  fixing  limitations 
period,     10450 
Firearms,  granting  of  relief.     1 1884 
Meetings: 

Explosives  Tagging  Advisory     . 
Committee.     13620 

ALIENS  w^ 

See  Immigration  and  Saturalizgtion  Service. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

RULES 

Animal  and  poultry  import  restrictions: 
Cattle;  Harry  S   Truman  Animal  Import 

Center.     12958 
Cattle;  Harry  S.  Truman  Animal  Import 

Center;  fees  and  collection 

methixis.     10052 
Harry  S   Truman  Animal  Import  Center; 

embarkation  quarantine  facilities  for 


rinderpest  and  foot-and-mouth 
disease.     19373 
Hog  cholera;  pork  and  pork  products  from 
Finland.     2568 
Animal  welfare: 

Horse  protection;  showing,  exhibiting,  etc.. 

of  sore  horses.     25 1 72 
Horse  protection  regulations.     1558 
Birds,  imported.     18958 
Livesttx-k  and  poultry  quarantine:  / 

Brucellosis.     15997.  22045  •    / 

Exotic  Newcastle  disease.     11748.  1215?. 
12957,  15997.  15998.  17651.  19371,  "J 
19372.  21259.  22046.  22709,  22710.  2^825 
Pseudorabies.     10300.  12159  \ 

Scabies  in  cattle,     1368,  3956.  5868,  1070l\ 

11059.  17651.  23515     = 
Scrapie  in  sheep,     1368 
Overtime  services  relating  to  imports  and 
exports: 

Commuted  traveltime  allowances,     1364, 
17652  ,  / 

Plant  pest  regulations:  / 

West  Indian  sugarcane  root  borer,     24036 
Plant  quarantine,  domestic: 

Japanese  beetle,     24033 
Plant  quarantine,  Hawaiian  and  territorial: 
Swamp  cabbage;  removal  from  list  of  fruits 
and  vegetables,     10700 

PROPOSED  ri;les 

Animal  and  poultry  import  restrictions; 
Bird  importation,  quarantine 

facilities,     19423 
Birds,  pet,  veterinary  services;  recovery  of 

costs,     1552      , 
Negative  equine  piroplasmosis  test; 

requirement  removed.     24863 
Smuggled  birds;  quarantine  aftd 

release,     18980 
Animal  exports: 

Canadian  and  Mexican  borders;  ports  of 

embarkation,     5890 
Los  .Angeles  and  San  Fransico,  Calif,  etc.; 

port  of  embarkation.     2600 
Livestock  and  poultry  quarantine: 

Brucellosis,    8271 
Plant  quarantine,  domestic: 

Pink  bollworm.     17714  >r 

Viruses,  serums,  toxins,  etc.: 

Feline  calicivirus  and  rhinotracheitis 

vaccines,  etc.;  purity  requirements, 

etc,     10071 
Feline  calicivirus  and  rhinotracheitis 

vaccines,  etc.;  purity  requirements,  etc.; 

correction,     1 1073 

NOTICES 

Animal  welfare;  lists: 

Dealers,  licensed.     19678 

Exhibitors,  licensed,     19788 

Exhibitors,  registered,     19822 

Research  facilities,  registered,     19840 
Meetings: 

Contagious  Equine  Metritis  (CEM).     1435 
Stockyards  and  slaughtering  establishments; 
specific  approvals.     17866 

ANIMALS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 
Food  and  Dru^  Administration. 
Sational  Oceanic  and  .Atmospheric 

Administration. 
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NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
ARA  Services.  Inc..    20315    .    . 
Armco  Steel  Corp.  et  al..     15793 
Brink's  Inc.  et  al..     15798 
Bristol-Myers  Co.  et.  al.,    6229.  8030 
Childers  Products  Co.,  Inc.,  et  al.,    21900 
Expressways,  Inc.,  et  al.,    21085 
FMC  Corp.  et  al.,     12117 
Hall  Contracting  Corp  et  al.,     19050 
Philadelphia  Saving  Fund  Society  el 

al.,    23387 
Ready  Electric  Co.,  Inc.,  et  al.,     19056 
Stewart  Mechanical  Enterprises,  Inc.,     19053 
United  Pipeline  Construction  Co.  et 

al.,     19060 
Wholesale  Tobacco  Distributors  of  New 

York,  Inc.,  et  al.,    21903 

ANTITRUST  LAWS  AND 
PROCEDURES,  NATIONAL 
COMMISSION  FOR  REVIEW 

NOTICES 

Meetings.     1228 

ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

RULES 

Parking  space  in  Federal  facilities;  accfcssibility 
for  handicapped  persons;  policy 
statement,     18022 

ARMED  jlORCES  * 

See  Air  Force  Department. 

Arms  Control  and  Disarmament  Agency. 
Army  Department.      ""■""■ 
Civil  Aeronautics  Board. 
Defense  Communications  Agency. 
Defense  Department. 
Defense  Logistics  Agency. 
Industry  and  Trade  Administration. 
Savy  Department. 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

RULES 

Freedom  of  information.     1 8968 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
General  Advisory  Committee.    2054,  24612 
Meetings: 
General  Advisory  Committee,    3746,  10996, 
14609,  24612 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

RULES^^ 

Military' Academy;  admission,     11781 
Military  reservations: 

Post  commanders;  administration,    7948 
National  Guird  regulations: 
Care  and  disposition  of  remains  of 

members,     18489 
Medical  care;  simphfu^tion  of 
regulations,     16385s 
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Personnel: 

Soldiers'  and  Airmen's  Home,  U.S.,     1098 1 
Privacy  Act;  implementation,    5651 
Real  property: 

Relocation  assistance  and  real  property 
acquisition  policies,     16910 
Recruiting  and  enlistments,     9745 
Supplies  and  equipment: 

Loan  and  sale  of  property;  procedures  and 
responsibilities,    565 1 

i   PROPOSED  RULES 
Military  reservations;  real  estate  claims 

founded  upxan  contract,    7183  ' 

Privacy  Act;  implementation,     18527 

NOTICES 

Discharge  Review  Board: 
Guidance  for  discharges  for  drug  use  or 

possession,    25111 
Standard  operating  procedures,    25046 
Environmental  statements;  availability,  etc.: 
Aberdeen  Proving  Ground,  Md.,  et 

al.,    20242 
Arkansas  and  Little  Arkansas  River, 

Wichita,  Kans.;  realignment  and 

stabilization  of  banks,     17206 
Florida  Flood  Control  Project;  Kissimmee 

River  and  Taylor  Creek-Nubbin  Slough 

Basins,  Fla,,    24121 
Fort  Irwin  Site,  National  Training 

Center,    4007 
Fort  Monroe  and  Fort  Eustis,  Va.,    24335 
Louisville,  Ky.;  proposed  port  and  industrial 

park,     12230 
Jurisdictional  transfer: 

Lake  Cumberland,  Ky.,    20731 
Meetings: 

Army  Medical  Research  and  Development 

Advisory  Panel,    21695 
Coastal  Engineering  Research  Board,     19504 
Historical  Advisory  Committee,    5928 
Judge  Advocate  Genereal's  School,  Board  of 

Visitors,    20243 
Medical  Research  and  Development 

Advisory  Panel,     18543,  18724,  23555, 

25263 
Military  Personal  Property 

Symposium,     1212 
Promotion  of  Rifle  Practice,  National 

Board,     11821 
Science  Board,    5699,  6766,  7194,  23555 
Shoreline  Erosion  Advisory  Panel.     15526 
U.S.  Military  Academy,  Board  of 

Visitors,     17207 
Privacy  Act;  systems  of  records,     1 1 105, 
12231,  17767,22140,  24904 

ARTS  AND  HUMANTHES, 
NATIONAL  FOUNDATION 

RULES 

Indemnities  under  Arts  and  Artifacts 

Indemnity  Act,    21681 
Nondiscrimination: 

Handicapped  in  federally  assisted 
programs,    22730 
Organization,  procedure  and  availability  of 
information.    22728 

NOTICES 

Advisory  committee  review;  inquiry.     17836 
Advisory  panels  review;  inquiry,     17236 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Architecture,  Planning  and  Design  Advisory 
Panel.    4052 


1  Blind 

Artists-in-Schools  Advisory  Panel,     17236 
Dance  Advisory  Panel,    4052 
Expansion  Arts  Advisory  Panel,    4053 
Federal  Graphics  Evaluation  Advisory 

Panel,    4053 
Federal-State  Partnership;  Advisory 

Panel,    20321  - 

Literature  Advisory  Panel,    4053 
Media  Arts;  Film/Radio/Television 

Advisory  Panel,    20321 
Museum  Advisory  Panel,    20321 
Music  Advisory  Panel,    4053 
Special  Projects  Advisory  Panel,     17236 
Theatre  Advisory  Panel,    4053 
Visual  Arts  Advisory  Panel,     20322 
Meetings: 

Architecture,  Planning,  and  Design 

Advisory  Panel,    6532,11134 
Arts  and  Artifacts  Indemnity  Panel,    22858 
Arts  National  Council,    5027,  24354 
Dance  Advisory  Panel,     14652,  19261 
Expansion  Arts  Advisory  Panel,    9813, 

11134 
Federal  Graphics  Evaluation  Advisory 

Panel,    3338,  11135 
Federal-State  Partnership  Panel,     11135 
Folk  Arts  Advisory  Panel,    9814 
Humanities  National  Council  Advisory 

Coi^mittee,    6993,  24173    . 
Humanities  Panel,    960,  2207,  5054,  5969. 

7846,9637,  10555,  11624,  12301,  16503, 

21905,  24651 
Literature  Advisory  Panel,    8389 
Media  Arts  Advisory  Panel.    5027,5731. 

11135,  21720 
Museum  Advisory  Panel,     1907'J, 
Music  Advisory  Panel,    3792,  1 1 135,  14652, 

17236,  21720 
Opera-Musical  Tlieater  Advisory 

Panel,     14652 
Special  Projects  Advisory  Panel,     15803 
Theater  Advisory  Panel,    3103,14653 
Visual  Arts  Advisory  Panel,    5027.  8389, 

9636,  12120,  14653 
Visual  Arts  Policy  Panel,    21904 

BANKS,  BANKING 

See  Comptroller  of  Currency. 
Farm  Credit  Administration. 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Reserve  System. 
National  Credir  Union  Administration. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMTTTEE 
FOR  PURCHASE  FROM 

RULES 

Procurement: 

Definition  of  "other  severely 
handicapped",    5432 

NOTICES 

Procurement  list,  1979;  additions  and 

deletions,  1442.  2672,  2673,  4007.  4995, 
5487,  6766,  8323,  10102.  10103,  11104. 
11820,  11821,  13061.  16030.  17766.  20736. 
20737,  22503,  22504,  23555,  24902 


UMI 


Bonneville 

BONNEVILLE  POWER 
ADMINISTRATION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Proposed  program  for  1979  FY;  Southwest 
Oregon  Area  Service  Draft  Facility 
Planning  Supplement,    4996.  6177 
Proposed  program  for  1980  FY. 
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BOYCOTTS 

See  Industryrind  Trade  Administration. 

BRIDGES  I 

See  Coast  Guard. 

Federal  Highway  Administration. 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT 

COMMISSION 

\ 
NOTICES 

Lake  Erie  Ice  Boom  International  Joint 
Commission;  hearings,     1 1623 

CANAL  ZONE 

See  Panama  Canal. 

CENSUS  BUREAU 

RULES 

Foreign  trade  statistics: 

Reporting  requirements;  miscellaneous 
amendments;  authority  citation 
added.     1971 
Population  and  per  capita  income  estimates; 
challenge  procedures,    20646 

PROPOSED  RULES  ' 

Foreign  trade  statistics: 

Shipper's  export  declarations;  exporter's 
employer  identification  number  and 
change  in  value  requirement,    7738 

NOTICES 

Meetings: 
Agriculture  Statistics  Census  Advisory 

Committee,     21839 
American  Economic  Association  Census 

Advisory  Committee,    21693 
American  Marketing  Association  Census 

Advisory  Committee,    21058 
American  Statistical  A^ociation  Census 
Advisory  Committee,    7993 
•   Asian  and  Pacific  Americans  Population  for 
1980  Census  Advisory 
Committee,    23552  • 

Black  Population  for  1980  Census  Advisory 

Committee,     10786 
Housing  for  1980  Census  Advisory 

Committee,    4003 
Population  Statistics  Census  Advisory 
Committee,     12230 
Neighborhood  statistics  program  (1980 

census),     22796 
Population  censuses,  special;  results,    2002, 

9614,  17204 
Surveys,  determina'ions,  etc.: 
Company  organization,     23909 
Manufacturers;  consumption  of  hydrocarbon 
•  raw  materials,     18720 

Manufacturers;  supplemental  inquiry  of 
materials,  parts,  containers,  and 
supplies,     18719 

6  ) 


Mineral  industries  supplemental  inquiry  of 

supplies  used,  1977,     17765 
Retail  sales;  purchases  and  mventories,    6765 

CENTER  FOR  DISEASE 
CONTROL 

PROPOSED  RULES 

Aircraft  disinsecting,     18536 
Aircraft  disinsecting;  advance  notice.    6155 
Aircraft  disinsecting;  correction.     21044 
Dogs  and  cats;  importation  advance 

notice.    6155 
Grants: 

Venereal  diseases  prevention  and  control; 
riaearch.  demonstrations,  public 
information  and  education;  advance 
notice.    22133 

NOTICES 

Laboratory  investigations  of  effects  of  spray 
paint  agents  and  of  whole-body  vibration 
effects.     12763 
Meetings: 

Community  Organization  for  Preventive 

Health  Services,     1 8737.  2 1 709 
DTP  vaccination  and  sudden  death  data 

analysis.    23582 
Immunization  Practices  Advisory 

Committee.    21079 
Influenza.  Secretary's  Conference,     11294, 

11831 
Laboratory  investigations  of  effects  of  spray 
paint  agents  and  of  whole-body 
vibration  effects,     12763 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

National  Environmental  Policy  Act;  revised 

implementation  procedures; 

inquiry.     23103 
Privacy  Act;  systems  of  records,    4518,  21057 

CHILD,  INTERNATIONAL  YEAR 

OF  THE,  1979,  NATIONAL 
*    COMMISSION 

NOTICES 

Meetings,    5730.  8041.  12783,  16057 

CHILD  DEVELOPMENT  OFFICE 

See  Human  Development  Sehices  Office. 

CHILDREN,  CHILD  PROTECTION 

See  ACTION. 

Child.  International  Year  of  the.  1979, 

National  Commission. 
Education  Office. 
Food  and  'Nutrition  Service. 
Human  Development  Services  Office. 
Social  Security  .Administration. 

CIVIL  AERONAUTICS  BOARD 

RULES 

Accounts  and  reports  for  certificated  air 
earners;  uniform  system: 
Air  carriers;  air  transportation  sale;  \ 

commission  schedules;  copies  and  filing 
location,     11208 
Form  41;  en  route  and  airport  facilities  and 
services;  charges  by  foreign 


Governments  and  entities; 
elimination,     11206 
Form  41,  schedule  P-13;  fare  type  passenger 

revenue  and  traffic  data.    3471 
Route  air  carriers;  reporting  entities.     1970 
Air  carriers;  agreement  filing  requirements; 

exemption;  editorial  amendment.    25203 
Air  carriers;  certificated: 

Flight  schedules;  realistic  scheduling 
requirements;  editorial 
amendment,    25202 
No-smoking  area  provisions  aboard 

aircraft.    5071 
No-smoking  area  provisions  aboard  aircraft; 
correction.    7655 
Air  freight  forwarders  and  cooperative 
shippers  associations: 
Operating  authority  extension,    21767 
Air  transportation,  supplemental;  certificates  to 
engage;  terms,  conditions  and 
limitations,     9376 
All-cargo  air  carriers;  domestic  cargo 
transportation;  exemptions,     9590 
All-cargo  air  carriers;  general  rules;  GAO 

approval,    3960 
Cargo  indirect  air  carriers;  liberalized 

regulations.     6634.  6645.  6646.  6647 
Cargo  indirect  air  carriers;  liberalized  • 

regulations;  editorial  amendment.     14536   -' 
Certificates  of  public  convenience  and 
necessity: 
Contents  of  application.    24263 
Inauguration  and  temporary  suspension  of 
scheduled  route;  revocation  of 
part.     20635 
Domestic  cargo  transportation;  general  rules; 

editorial  amendments.    7655 
Foreign  air  carrier  permits;  contents  of 

application.     24264 
Foreign  air  carrier  permits;  terms,  conditions 
and  limitations;  waiting  period  for 
discontinuance  of  operation 
schedules.     11205 
Foreign  civil  aircraft;  navigation  within  U.S.; 

editorial  amendments.     21767 
Free  and  reduced  rate  transportation: 

Employees  of  foreign  air  carriers  not  serving 

U.S..     10702 
Intrastate  carriers;  exemptions.    9377 
Military  transportation;  exemption  of  air 
carriers: 
Foreign  and  overseas  minimum  military 
charter  rates;  full  surcharge.     18166 
National  Environmental  Protection  Act; 
■    implementation: 
Applicability  of  rules  to  expedited 
procedures.  ^,24^4 
Organization,  functions,  and  authority 
delegations: 
Carrier  Accounts  and  Audits  Bureau, 
Director,  et  al.;  authority 
delegation,     11212 
Carrier  Accounts  and  Audits  Bureau,  et  al.; 

transfer  of  functions,     11211 
Essential  Air  Services  Division,  Chief; 

authority  delegation,    22715 
Intern.tional  Aviation  Bureau,  Director; 
nonhearing  matters,     10056 
"  Pacing  and  Domestic  Aviation  Bureau; 
correction,    3704 
Pricing  and  Domestic  Aviation  Bureau, 
Director,  et  al.;  applications  for 
substitute  services  during  strikes; 
authority  delegation.     15659 


Pricing  and  Domestic  Aviation  Bureau, 

Director  et  al.;  authority 

delegation.    20645 
Pricing  and  Domestic  Aviation  Bureau, 

Legal  Analysis  Division  Chief;  authority 

delegation,     17653 
Oversales,  advertising  disclosure  of 
noncompliance  by  foreign  air 
carriers,    2165 
Policy  statements: 

Airline  Deregulation  Act  of  1978; 

preemption  provisions  implementatioi:- 

interim,    9953 
Intrastate  fare  levels,  domestic;  interim 

suspension  policy,    9940 
Intrastate  pairs  of  points;  joint  fares;  interim 

rule  and  request  for  comments,    ,18646 
Procedural  regulations: 
Air  carriers;  terminations,  suspensions,  and 

reductions  of  service.     20635 
Automatic  market  entry  procedures; 

approval  by  GAO.     11211 
Automatic  market  entry  procedures; 

emergency  modification.     18960 
Board  proceedings;  conduct  rules,     4655 
Board  proceedings;  participant 

compensation;  GAO  approval.     10504 
Economic  proceedings;  document  filing; 

number  of  copies.     5076 
Economic  proceedings:  enforcement 

proceedings;  assessment  of  civil 

penalties;  inquiry.     11209.11210 
Economic  proceedings:  expedited  procedures 

for  licensing  and  rates  ca.ses.    24266 
Economic  proceedings;  tariff  suspensions; 

complaint  deadline  filing.     9578 
Unused  nonstop  route  authority.    4657 
Unused  nonstop  route  authority;  GAO 

approval.     16894        ; 
Public  charters:  : 

Consumer  protections  for  participants; 

simplified  prospectus  filing 

procedures.     12971 
Consumer  protections  for  participants; 

simplified  prospectus  filing  procedures. 

correction.     23211 
Tariffs  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 
Complaint  deadline  filing.    9576         ^ 

PROPOSED  RULES 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Seating  standards;  available  seat-miles; 
proceeding  terminated,     9394 
Air  carriers,  certificated  route,  and  foreign 
route  air  carriers;  freight  loss  and  damage 
claims  data  reporting;  CFR  Part  removal; 
correction.    896 
Aircraft  acquisitions;  approval  by  Board; 

exemptions.     7736 
Charters;  foreign  "Sir  carriers;  termination  of 

rulemaking  proceeding.     11238 
Charters,  public: 

Extension  of  consumer  protection 
I  requirements  to  other  charter 

'  types,     17191 

Military  transportation,  air  carriers  exemption; 
elimination  of  minimum  rate 
provisions,    2179 
Organization,  functions,  and  authority 
delegations: 
Pricing  and  Domestic  Aviation  Bureau, 
Director,  et  al.;  applications  for 
substitute  services  during  stnkes; 
authority  delegation.     15733 


Policy  statements: 
Airline  Deregulation  Act  of  1978;  ' 

discrimination,  prejudice,  and  preference 

in  pricing,    21816 
Airline  Deregulation  Act  of  1978; 

preemption  provisions  implementation; 

inquiry,    9953 
Direct  carriers,  payment  to  shippers  and 

intermediaries,    3724 
Intrastate  fare  increases,  domestic;  suspension 

policy;  inquiry,    9953 
Tariffs;  price/quality  of  service  options; 

extension  of  time,     1381 
Procedural  regulations: 

Board  proceedings;  conduct  rules; 

consultations,    4701 
Economic  proceedings;  Alaskan  Field  Office; 

notice  filing  requirement,    9395 
Economic  proceedings;  complaint  deadline 

filing,    9579 
Economic  proceedings;  route  authority 

applications;  licensing  and  rate 

cases.     1 1 364 
Economic  proceedings;  tariffs;  price/quality 

of  service  options;  extension  of 

time.     1381 
Service;  terminations,  suspensions,  and 

reductions;  interim  rule;  inquiry,     20717 
Tariffs  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 
Complaint  deadline  filing,    9579 
Mainland-Hawaii  markets,     18688 
Price/quality  of  service  options;  extension  of 

time.     1381 

NOTICES 

Air  carriers;  charter  air  transportation-direct 
sale  and  control  relationships;  \ 

inquiry.     14609 
Air  carriers;  charter  air  transportation  direct 
sale  and  control  relationships;  inquiry;  oral 
argument,     17764 
Air  taxi  operators  and  commuter  air  carriers; 
certificate  requirements;  blanket 
exemption.     18718 
Authority  delegations: 

Director.  Bureau  of  Pricing  and  Domestic 
Aviation;  settlement  of  strike  against 
United  Air  Lines.     8321 
Foreign  air  carriers;  denied  boarding 

compensation;  noncompliance,     19499 
Information  declassification;  systematic  review 

guidelines,     19500 
Meetings;  Sunshine  Act.     1287,  1829.  2237. 
2474.  3132.  3609,  3839,  4794.  5254.  5795, 
6260,  7305.  8098.  8411.  9457.  10183.  10494, 
10661,  11295.  11296,  11670,  11889,  11890. 
12544,  13629,  13630,  13631,  15561,  15562, 
15563,  16537,  16538,  17023,  17636,  18135, 
18342,  18814,  20543,  20544,  21177,  21778. 
22248,  23161.  23419,  23420,  24368,  24691. 
25017 
Oversales;  "bumping"  and  boarding  priority 

rules,     10785 
Tariff  applications;  air  carrier  rules; 

inquiry,     10783 
Tariff  observance  requirements;  U.S.  and 
foreign  air  carrier's  exemption  from; 
correction,    2186 
Hearings,  etc.: 

Aerlinte  Eireann  Teoranta,    24897 
Aero  Union  Corp.,    20731 
Aero  Uraguay,    21837 
Air  Canada,     19501 

Air  carriers;  failure  to  operate  on  schedule 
or  failure  to  carry,    24613 


CAB 

Air  Florida,  Inc.,    23268 

Air  Haiti,  S.  A.,    9787 

Air  Midwest,  Inc.,     16465 

Air  Midwest  show  cause  proceeding,     17203 

Air  New  England,  Inc.,    8319,  10782 

Air  New  England  show  cause 

proceeding,     17202 
Air  Traffic  Conference  of  America,    22501 
Air  TransjKirt  Association,     15520 
Air  Wisconsin,  Inc.,     11806  ^:v- 

Airborne  Freight  Corp.,     10528 
Airline  Tariff  Publishers  Inc.,     1 1255 
Allegheny  Airiines,  Inc.,  et  al.,    8921,  10094, 

10096,  12721 
Amerford  Airways,  Inc.,  .927 
American  Airlines,  Inc.,  et  al.,    6965,  10524, 

11251,  11257,  11807,  11811,  12^2,  24118 
Anchorage-London  service  case,    6168, 

22;501 
Arizona  service-investigation,     1 1 809 
Atlanta-Memphis  service  investigation,    3300 
Ball  Brother^  Inc.,    20732 
Birmingham,  City  of,    11260  *% 

Boston-Detroit  show-cause 

proceeding,    22137  

Brahiff  Airways,  Inc.,  et  al.,    5922,  6486, 

10526,  11253 
Burlington  Northern  Air  Freight, 

Inc.,    20732 
Cargo  charter  transfer  rate 

investigation.    23269 
Cargolux  Airlines  International  S.A..    21837 
Challenge  Air  Transport,  Inc.,    5921 
Charter  air  carriers;  mail 

transportation.    2658 
Chatham  Air  Services  Ltd..    21838 
Chicago-Midway  expanded  service 

investigation.     1997 
Chicago/San  Diego-Honolulu  show  cause 

proceeding.     18254 
Chicago/Texas/Southeast-Westem  Mexico 

route  proceeding.  23268 
Chicago/Texas/South  west- Western  Mexico 

route  proceeding.  22138 
Cochise  Airlines.  Inc..  24615 
Commuter/certificated  carrier  joint 

fares,    4989,  21836 
Compagnie  Nationale  Air  France  et 

al.,    20233 
Continental  Air  Lines.  Inc..  et  al..    5175, 

5177,  20732 
Continental  Airlines  show  cause 

proceeding,     17203 
Daetwyler  IWT  Airfreight  Corp.,    21838 
Dallas/Fort  Worth-Florida  service 

investigation.     11255 
Dallas/Fort  Worth-Los  Angeles  show  cause 

proceeding,     17763 
Dallas/Fort  Worth-Oklahoma  City  show 

cause  proceeding,  18541 
Delta  Air  Lines,  Inc.,  et  al.,     1203,  10091, 

13556,  21838 
Denver- Alaska  service  investigation,    21319 
Denver-Hawaii  show-cause 

proceeding,     18255 
Domestic  service  mail  rates  investigation  et 

al.,    6490 
Eastern  Air  Lines,  Inc.,  et  al.,    2186,  5179, 

5181,  5697.  9610.  11258.  19499.  24118 
El  Al  Israel  Airlines  Limited.     12475 
Fares  and  services,  unfair  methods  of 

competition;  investigation.  74 
Federal  Express  Corp.  et  al..  7187 
Florida  service  case.    3746 
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CAB 

■*> 

Former  irregular  air  service 

investigation,    20732 
Former  large  irregular  air  service 

investigation.    499 1 .  5483,  6965,  11811. 

14612.  24333 
Frontier  Airlines  et  al.,    2186.  2408,  6488. 

9610,  11262.  24332 
Funflights.  Inc..  et  al..    5483 
Handicapped  transportation  (including 

pregnant  women  and  elderly):  air  carrier 

rules.    3533 
Hawaii  common  fares  investigation.     18541. 

22501 
Hawaii  Pacific  Air  Cargo.  Ltd..    4002 
Houston  service  investigation.    6486 
Institutional  control  of  air  carriers 

investigation.     11811 
International  Air  Transport 

Association.    7990,  23269 
Ishp,  N.Y.,  Town  of,    24333 
Japan  Air  Lines  Co.,  Ltd.,    23270 
Kansas  City-Chicago/Denver  show-cause 

proceeding,     18255 
Kodiak-Western  Alaska  Airlines.  Inc.,    5922 
Las  Vegas-Phoenix  show-cause  ^ 

proceeding.    22501 
Lloyd  Aereo  Boliviano,  S.A.,    75 
Los  Angeles/San  Diego/St.  Louis/Kansas 

City-Hawaii  show  cause 

proceeding,     19499 
Louisville-Kansas  City  non-stop  route 

investigation;  correction,    2187 
Millardair  Ltd.,    9611 
Milwaukee  show-cause  proceeding.     18056 
Miramichi  Air  Service  Ltd..    21839 
National  Airlines.  Inc..  et  al.,    77.  5483, 

8321.  20732 
Norfolk- Virginia  Beach-Portsmouth- 
Chesapeake-Suffolk  parties.    5924 
North  Central  Airlines,  Inc..     6169 
North  Central-Southern  merger 

case,     18719,  20233 
Northern  Air  Cargo  of  Anchorage, 

Alaska.    24899 
Northern  Tier  show  cause 

proceeding.     16465 
Northwest  Airlines.  Inc.,  et  al  .    9410,  24614 
Oakland  service  case,    6486,  11811 
Olympic  Airways,  S.A.,     81 
Ontario  Worldair  Ltd.,    9789 
Pacific  Southwest  Airlines,    2187 
Pan  American  World  Airways,  Inc.,  et 

al.,    2000.  10784.  20733 
Pan  American  World  Airways  enforcement 

proceeding.    5486.  13556 
Piedmont  Aviation.  Inc..  el  al  ,     1205,  4002, 

5183 
Purolator  Sky  Courier,  Inc..    8322 
Reeve  Aleutian  Airways.    2409 
Rockford  Parties.    3534 
Salt  Lake  City  show-cause 

proceeding.    24615 
Sky  West  Aviation.  Inc..     11811 
Southwest  Airlines.     18255.  18257 
Southwest  Airlines  automatic  market  entry 

investigation.     19500.  22795 
St.  Louis-Denver-Las  Vegas/Reno  route 

investigation.     2660 
St.  Louis-Florida  show  cause 
'  proceeding.     17764 

St   Louis-Little  Rock-New  Orleans  service 

investigation.     2001 
Supplemental  air  transportation 

investigation,    2186 


J 


Texas  International  Airlines.  Inc.,  et  al.,    84. 

3535.  7191,  18056 
Texas/Great  Lakes-Eastern  Canada  service 

investigation,     24899 
Thomson  Travel  Ltd.,    3301 
Tiger  International-Seaboard  acquisition 

case.    85.  2187.  4749.  8321 
Trans  World  Airlines,  Inc  ,  et  al.,    2660, 

11263,  11815 
Trans-Pacific  K\s  Courier,  Inc.  show  cause 

proceeding.     17204 
Transatlantic,  transpacific  and  Latin 

American  service  mail  rates 

investigation.    83 
Transatlantic  cargo  service  case,     10091 
Transcontinental  low-fare  route 

proceeding.    3538 
Transpacific  low-fare  route 

investigation.    8922.  24615 
Travelair  AG.    9791 
Tucson-San  Diego  nonstop  route 

investigation,    6486 
U.S. -Mideast  and  Far  East  fare 

increases.    6170  , 

United  Air  Lines,  Inc..  et  al.,    6171.  10092. 

12475.  15755,  22795 
Yucatan  service  case,    24899 

CIVIL  RIGHTS 

See  Civil  Rights  Commission. 
Education  Office. 

Equal  Employment  Opportunity  Commission. 
Federal  Contract  Compliance  Programs  Office. 
Health,  Education,  and  Welfare  Department. 
Housing  and  Urban  Development  Department. 
Justice  Department. 

CIVIL  RIGHTS  COMMISSION 

NOTICES 

American  Indians;  denial  of  equal  protection  of 

law;  hearings,     10098,22139 
Meetings;  State  advisory  committees: 

Alaska,     10528,  11817,  14612 

California,     2662 

Colorado,     1439,  9793 

Connecticut,     19218 

Delaware.    2001,  19218,  21058 

Florida.     16466 

Georgia.     14612 

Hawaii,     14612 

Idaho.     19218 

Illinois,     1439.  4749.  5185,  11817,  19218, 
25259 

Indiana.    4749.  13058 

Iowa.     11817.22138 

Kansas,     4749,  17764 

Louisiana,    7993,  21692 

Maine,     6967,  17765,  24899 

Maryland.    927.  10528.  11818,  24899 

Massachusetts.    9794,  23909 

Michigan,     2187,  4749,  23550,  24899,  24900 

Minnesota,    2662.  4749.  14612 

Missoun.    7993.  11818.  17542.  23270 

Montana.     4750.  6967,  10528 

Nebraska.     10098.13058.22138 

New  Hampshire.     6967.  11818.  20735 

New  Jersey,     2662,  13058 

New  Mexico,     10529,  17765 

New  York,    20735 

North  Carolina,    24*4> 

North  Dakota,     16466.  17765 

Ohio.     1439.  4749.  5697.  6967.  11818 

Pennsylvania.    928,  4750,  20735 

South  Dakota,     11818 


Tennessee,    5697.  17542,  23551 

Vermont,    6967,  13058,  146!. 3,  20234,  ^271 

Virginia,    4750,  10528 

Washington,    928.  7993,  16^66,  22139 

West  Virginia,    3540,  9794,  21692 

Wisconsin,    4749,  13058 

Wyoming,     11818 
Meetings;  Sunshine  Act,    2754,  3609,  7050, 

7862.  8098,  10495,  13123,  20545 
Police  practices;  denial  of  equal  protection  of 
law;  hearings,     1439,  15755 

CIVIL  SERVICE  COMMISSION 

See  Merit  Systems  Protection  Board. 
Personnel  Management  Office. 

COAL 

See  Economic  Regulatory  Administration. 
Geological  Survey. 
Hearings  and  Appeals  Office.  Interior 

Department. 
Land  Management  Bureau. 

COAL,  PRESIDENT'S 
COMMISSION 

NOTICES 

Collective  bargaining  and  coal  industry; 

seminar,     12124 
Factors  affecting  wildcat  strikes; 

seminar,    21917 
Meetings: 

Labor  relations  organization  and  approaches 
in  the  coal  industry,     18754 

COAST  GUARD 

RULES 

Anchorage  regulations: 
Maryland,     6910,  18663 
Rhode  Island,    21792 
Boating  safety: 

Accident  reporting,     5308 
Districts,  marine  inspection  zones,  and  captain 
of  port  zones;  nomenclature 
change,     10982 
Drawbridge  operations:  -^ 

Florida,    5659,  12031,  12670,  13478 
Illinois,    7951 
Maine,    23218 

Massachusetts,     15702,23827 
New  Jersey,     1112 
New  York.    7950 
North  Carolina.     18663 
South  Carolina.     19192 
Texas;  correction.    2386 
Vermont.     18664 
Wisconsin.     7951 
Fire  extinguishing  equipment.  C02;  vessel 
inspection  regulations;  editorial 
amendments.     13491 
Fire  station  hydrants,  hose,  and  nozzles; 
specifications  for  use  on  Coast  Guard 
certified  vessels,    2390 
Great  Lakes  pilotage: 

Pilot  qualification  standards,     19360 
Rate  increase,    24816 
Marine  engineering: 

Boilers  and  pressure  vessels  Coast  Guard 
number.  Marine  Inspection  Office 
identification  letters;  additions.     13492 


Merchant  marine  officers  and  seamen: 
Certification  of  seaman;  reexamination 
procedures  for  unlicensed 
ratings.     21020 
Navigation  areas,  regulated: 

Great  Lakes,    5118 
Navigation  requirements: 

COLREGS  demarcation  lines;  Alaska  and 

Mass.,    22457 
Inland  waters.  Great  Lakes,  and  western 
rivers;  lights  to  be  displayed  on 
pipelines,     11052 
Port  Allen-Morgan  City  alternate  waterway 
and  landslide  route;  demarcation  line 
between  inland  waters  and  western 
rivers,    22456 
Oil  pollution  liability  and  compensation: 
Offshore  oil  pollution  compensation 
fund,     16860 
Safety  zones: 

Ashley  River,  Charieston,  S.C,     1 1546 
Illinois  River,  Mile  0  to  187.3,    23827 
Illinois  River,  Mo..    20425 
Los  Angeles  Harbor.  Calif..    5118.  10983 
Lower  Los  Angeles  River.  Calif.,    20425 
Mount  Hope  Bay  and  Narragansett  Bay,         • 
'.Rhode  Island;  Buzzard's  Bay,  Cape  Cod 
Canal  and  Bay,  Massachusetts;  and 
Hampton  Harbor,  New 
'       Hampshire,     15703 
New  London  Harbor,  Conn..    20424 
Upper  Mississippi  River,    5659,  15702 
Willoughby  Bay,  Norfolk,  Va..-  245,51 
Security  zones: 

Hudson  River.  New  York.  N.Y..     10983 
Merrit  Isfknd.  FW    8869 
Suspension  and  revo&ation  proceedings: 

Temporary  documents;  issuance.    5293 
Vessel  insfjections: 

Certificates  of  inspection,    5316 
Waterfront  facilities;  handling  of  explosives  or 
dangerous  cargoes: 
CFR  correction,     18664 
Editorial  corrections,    4642 

PROPOSED  RULES 

Anchorage  regulations: 

Louisiana,    2606,  6956,  8902 
New  York,     24586  «^ 

Puerto  Rico,     18703 
Boating  safely: 

Electrical  systems;  correction,     5158 
Raceboats;  safety  and  labeling  exemptions; 
advance  notice;  termination  of 
proposal,     18705 
COLREGS;  demarcation  lines,     19207 
Drawbridge  operations: 
Florida,     7981,  8903.  18703 
New  Jersey.     18704,  19208 
New  York.     11566 
North  Carolina.     10994 
Oregon.     13 
Great  Lakes  pilotage: 

Pilot  qualification  standards.'   19362 
Pilot  qualification  standards; 

correction.    21044 
Rates;  increase.     15984 
Lifesaving  equipment: 

Inflatable  personal  flotation  devices;  advance 
notice.     15923 
Manning  of  vessels: 
Towing  vessels,  uninspected;  licensing; 
withdrawal  of  proposal.     18710 
Marine  safety  notifications  and 
investigations,    5368 


Navigation  aids: 

Loran-C;  vessels  of  1600  gross  tons  or 
more,    5312 
Navigation  safety  regulations: 
Confined  or  congested  waters;  list  of 

areas,    22686 
Steering  gear  standards  for  lank 
vessels,    9035 
Pollution: 
Oil  transfer  operations:  qualifications  of 

person  in  charge;  withdrawal.    25242 
Tank  vessels  carrying  oil  in  bulk;  ballast 
tanks  and  washing  systems 
standards.    8984 
Tank  vessels  carrying  oil  in  bulk;  ballast 
tanks  and  washing  systems  standards; 
correction.     1 1 567 
Ports  and  waterways  safety: 
4nland  waterways  navigation;  Pass  Manchac 
bridges.  La.;  size  of  tows;  restrictions; 
further  inquiry  and  hearings,    5680 
Safety  zones: 
Artificial  islands  and  fixed  structures  on 
Outer  Continental  Shelf  and  navigable 
waters;  advance  notice,    10399 
Chesapeake  Bay,  Cove  Point,  Md.,    3882 
Port  Valdez,  Valdez,  Al^.Ska,    7982 
Tank  vessels: 

Casualty  reporting  requirements;  advance 

notice.^    22476 
Flammable  and  combustible  cargoes;  cargo 

information  cards,     18709 
Inert  gas  and  deck  foam  systems,    9039 
Inert  gas  and  deck  foam  systems; 
hearings,     12717 
Tankerman  requirements;  withdrawal,    25243 
Vesse!  traffic  management: 

Marine  safety  information  system;  tank  vessel 
ownership  information,  etc.; 
withdrawn,     6956 
New  Orleans,    2401 
Tank  vessel  operation  in  Puget 
Sound,    21974 
Waterfront  facilities;  handling  of  explosives  or 
dangerous  cargoes: 
Liquefied  natural  gas  facilities;  authority 
citation  change,     12693 
Windsurfer  personal  flotation  device;  equipment 
requirements  exemption;  review;  advance 
notice,     18765 
Windsurfer  personal  flotation-device;  equipment 
requirements  exemption;  review;  advance 
notice;  correction,     21109 


NOTICES 
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Authority  delegations:        • 

Safety  approval  of  cargo  container^; 
American  Bureau  of  Shipping  et 
al.,    8053 
Bridges,  highway;  proposed  construction: 
Bohemia  River,  Md.;  hearing,     24675 
Brunswick  and  Harpswell,  Maine; 

hearing.    5233 
Lewiston.  Idaho;  hearing.     1231 
Stockton,  Calif;  hearing.     18765 
Bridges,  railroad;  proposed  construction: 

Clarksville.  Tenn.;  hearing.    23400 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Academy  Advisory  Committee,    5233 
Chemical  Transportation  Advisory 

Committee  et  al..    6541. 
Research  Advisory  Committee,    5234 
Deepwater  port  license  applications,     1 1630 


Commerce 

Engineer  licenses  and  original  ocean  service 

deck;  examinations.     11631 
Federal  Boat  Safety  Act  of  1971;  exemption  to 

Federal  preemption;  termination.    21109 
Flotation  device  research,  personal; 

meeting,    3806 
Marine  sanitation  devices;  certifications,    7039 
Meetings:  p 

Academy  Advisory  Committee,     1 8764 
Boating  Safety  National  Advisory 

Council,    8051,  22542 
Chemical  Transportation  Advisory 

Committee,     12125,  13617.  24672 
Flotation  device  research,  personal,    3806 
Rules  of  the  Road  Advisory 

Committee,    21110 
Ship  Structure  Committee,    3806,  20531 
Navigation,  National  plan: 

Loran-C  radionavigation  system;  East  Coast 
and  Gulf  of  Mexico; 
implementation,     18764 
OMEGA  radionavigation  system;  signal 

transmission  format,    24672 
Port  access  routes;  North  Atlantic;  relationship 
to  OCS  oil  and  gas  leases;  vessel  traffic 
density  study,    5739,  8052 
Port  access  routes;  study  dates  and  contact 

points;  inquiry,    22543 
Vessel  traffic  management: 

New  York  harbor  traffic,  temporary 
control,    22546 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 

Economic  Development  Administration. 
Federal  Statistical  Policy  and  Standards  Office. 
Foreign-Trade  Zones  Board. 
Industry  and  Trade  Administration. 
Maritime  Administration. 
National  Bureau  of  Standards 
National  Oceanic  and  Atmospheric 

AfSninistration. 
National  Technical  Information  Service. 
National  Telecommunications  and  Information 

Administration. 
Patent  and  Trademark  Office. 
Travel  Service. 
United  States  Fire  Administration. 

RULES 

Freedom  of  information.     10363 

National  voluntary  laboratory  accreditation 

program.    24274 
Nondiscrimination: 

Federally-assisted  programs;  j 

additions,     12642 
Voluntary  laboratory  accreditation  program 
serving  Federal  agencies;  optional 
procedures.     12982 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.     12562.  25354 
Regulatory  agenda;  publication  date 
postponement.    9795 

Regulatory  agenda,     12562,  25354 

NOTICES 

Advisory  committee  review;  inquiry.     16467 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Caribbean  Fishery  Management  Council 

Advisory  Panel.    23106 
Electromagnetic  Radiation  Management 
Advisory  Council,    1442 
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Commerce 

Exporters'  Textile  Advisory 

Committee.     6''7Q 
Fire  Training  and  Education  Advisory 

Committee.     11268 
Frequency  Management  Advisory 

Council.     1442 
Industry  Policy  Advisory  Committee  For 

Multilateral  Trade  Negotiations.     3308 
Industry  Sector  Advisory  Committees  et 

al  .'    iiOl 
Management-Labor  Textile  Advisory 

Committee.    6979 
Marine  Fisheries  .Advisory 

Committee.     5698 
Minority  Enterprise  Development  Advisory 

Committee.     24623 
NBS  Visiting  Committee.     12476 
North  Pacific  Fishery  Management  Council 

.Advisory  Panel.    23106 
President's  Export  Council.     25263 
Steel  Tripartite  Advisory  Committee.     6765 
Technical  Advisory  Board.     5697 
Irademark  Affairs  Public  Advisory 

Committee.     17765 
Travel  Advisory  Board.     17766 
Consumer  product  information  labeling 

program:  suspension.     19222 
Economic  development  regions,  designations: 
Mid-America.     4005 
Mid-.A.tlantic.     4005 
Mid-South.     4006 
Improving  Government  regulations,     2082 
Industrial  innovation,  domestic  policy;' 

symposia.     9] 
Laboratory  .Accreditation  Program.  National 
Voluntary 
Thermal  insulation  materials:  quarterly 

report.     22139 
Thermal  insulation  materials:  testing 

laboratories  accreditation:  criteria.    3886 
Thermal  insulation  materials:  testing 

laboratories  accreditation:  fees  and 

charges.    3906.  13060 
Meetings: 
Commerce  Technical  .Advisory 

Conmittee."    11268 
Economic  .Advisory  Board.     10606,  24618 
Industrial  innovation.  domesti<?  policy; 

symposia.     91 
National  Laboratory  Accreditation  Criteria 

Committee  for  Freshly  Mixed  Field 

Concrete.     10102.15755.21842 
Oceans  and  .Atrnosphere  National  Advisory 

Committee.     12781 
Organization  and  functions; 

Administration.  .Assistant  Secretary,    3303 
Administrative  Services  Office,    2412 
Census  Bureau,     24617 
Communications  and  Information.  Assistant 

Secretary;  authority  delegation.     18722 
Congressional  Affairs,  .Assistant 

Secretary,     6976 
Consumer  Affairs  Office.     6977 
Deputy  Under  Secretary.    2411.  15523 
Economic  Development 

.Administration.     9414 
Industry  and  Trade  Administration.     24618 
Inspector  General  Office.    3303 
Maritime  Administration.     24619 
National  Bureau  of  Standards.     6976,  18720 
National  Oceanic  ai  d  Atmospheric 

Administration,     3303,  12230.  15522, 
24623 
Organization  and  Management  Systems 
Office,    2413 
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Patent  and  Trademark  Office,    9418 
Procurement  and  .Automatic  Data 

Processing  Management  OCfice,     3306 
Program  Coordination  Office,     6977 
Regional  Affairs  Office,     6977 
Regional  Development  Office.     3306 
State  and  Local  Government  Assistance 

Office.     6978 
U.S.  Fire  Administration.     122.30,  15523 
Privacy  Act;  systems  of  records,    3308.  7791, 

22797 
Product  liability,  draft  uniform  law; 
inquiry,    2996 

COMMISSION  ON  FINE  ARTS 

See  Fine  Arts  Commission. 

COMMITTEE  FOU  PURCHASE 
FROM  THE  BLIND  AND 
OTHER  SEVERELY 
HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped. 
Committee  for  Purchase  from. 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
i      TEXTILE  AGREEMENTS 

\  ySt-e  Textile  .Agreements  Implementation 
Committee. 


COMMODITY  CREDIT 
CORPORATION 

RULES 

Loan  and  purchase  programs; 
Barley,    3454,  3670,  17477 
Corn,    3463,  3685 
Cotton,     3466.  5641 
Flaxseed,     10354,  10355 
Gram.  etc..    2353,  3451,  6351.  9371,  10357 
Honey.     17477 
Oats,    3465,  3680.  17476 
Peanuts.     11056.  17475.  19182 
Rice.     19371 
Rve.     3456,  3691,  18467 
Sorghum,     3459.  3692 
Soybean.     3461.  3697,  11201 
Sugar,    9733 
Tobacco,     15993 
Wheat.     3451.  3673,  15465 
Wool,     21621  ^ 

PROPOSED  RULES 

Export  programs: 

Breeding  animals,  intermediate  credit  export 

sales  program.     20164 
Breeding  animals,  intermediate  credit  export 

sales  program:  correction.     22746 
Loan  and  purchase  programs; 
Cotton:  warehouse  approval 

standards.     19416 
Flaxseed,     1116 
Grain,  rice,  etc.;  warehouse  approval 

standards,     19411 
Gum  naval  stores.     12199 
Honey,     5456 
Milk,     5147 

Peanuts,     1380,22081,24854 
Processed  agricultural  commo'dities;  dry  and 

cold  storage  warehouse  approval 

standards,     19413 
Sugarbeets  and  sugarcane,     10069 
Tobacco,    9393  % 


jbvjHtic 
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Monthly  sales  list:  pub||ption  policy 
change,     11555 

NOTICES 

Authority  delegation: 

Directors  et  al  ,  execution  of  sight 
drafts.     11100 
Corporation  bylaws,     21688 
Meetings:  Sunshine  Act.     2474,  3360,  15862, 

19616 
Monthly  sales  list; 
June  1,  1978  through  May  31.  1979,    4748, 
8319,  10091,  23103 

COMMODITY  FUTURES 
TRADING  COMMISSION 

RULES 

Commcxlity  Exchange  .Act  regulations: 

Reparation  proceedings.     12027 
Commodity  pool  operators  and  trading 
advisors,  written  disclosure  . 

statements.     1918 
Commodity  pool  operators  and  trading 
advisors;  written  disclosure  statements; 
correction,    3706 
Customer  protection  rules: 

"Good-"til-cancelled"  orders;  execution  by 
brokers,    4465 
Financial  reporting  requirements;  adoption  of 

revised  form  1-FR,     13435 
Freedom  of  information,     13435 
Organization  and  functions; 

Trading  and  Markets  Division,  Director; 
authority  delegation,     13458 
Registered  futures  associations:  Commission 

review  of  registration  applications,     20649 
Reports; 

Market  surveillance  program;  simplification 
of  reporting  procedures,     18169 
Speculative  trading:  daily  trading  limits; 

elimination,     7124 
Sunshine  Act,  implementation,     13435 

PROPOSED  RULES 

Commodity  Exchange  Act  regulations: 
Contract  markets;  transaction 

records,     10392  " 

Ci)mmodity  option  transactions,     22088 
Improving  Government  regulations: 

Regulatory  agenda,     4752 
Leverage  contracts;  offer  and  sale 

prohibition,    6737 
Leverage  transactions  as  contracts  for  futirre 

delivery;  inquiry.     13494  / 

Leverage  transactions  regulation.     23092 
Organizations  and  functions: 

Commission  staff;  disclosure  of  rpi^rket 
sensitive  information,     212y5 
Registration  fees  to  be  non-refundable  upon 
denial  or  withdrawal  of 
application,     16443 
Regulatory  agenda,    4752 
Reports: 

Exchange  disciplinary  or  adverse  actions; 
disclosure:  publication,     6428 

NOTICES 

Chicago  Mercantile  Exchange  rules; 

commodity  specifications,  par  delivery  and 
substitutions,  etc.;  inquiry,     10411 
Coffee  trade  rules  and  bylaws;  inquiry,     13557 
Futures  contracts,  proposed;  availability 
Amex  Commodities  Exchange  et  al., 

inquiry.     12477.  15526.  23107 
Chicago  Board  of  Trade;  inquiry.     12477, 
15526 


> 
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Chicago  Mercantile  Exchange,     13557, 
16469,  17767 
Maine  potato  futures  contracts  trading; 

hearing,    24120 
Meetings: 
State  Jurisdiction  andf  Responsibilities 
Advisory  Comm^tee,     14618 
Meetings;  Sunshine  Act,     151,  983,  1830,  2056, 

2238,  2474,  3360,  3839,  3840,  5565,  6260, 

6837,  7306,  8098,  8099,  10183,  11162, 

11670,  12148,  12822,  13123,  15862,  16538, 

17636,  17857.  19094,  19616.  20859,  21954. 

23420,  24244.  24369,  25017 
New  York  Cocot  Exchange,  et  al.;  rule 

changes;  inquiry,    7791 
New  York  Cocoa  Exchange,  et  al.;  rule 

changes;  inquiry;  correction,    8923 
New  York  Coffee  and  Sugar  Exchange;  raw 

sugar  spot  prices;  proposed  rules; 

inquiry,    6492 
New  York  Coffee  and  Sugar  Exchange;  sugar 

contracts;  proposed  rules;  inquiry,    22140 

COMMUNICATIONS 

See  Federal  Communications  Commission. 
National  Communications  System. 
National  Telecommunications  and  Information 

Administration. 
Rural  Electrification  Administration. 

COMMUNIFY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF 
ASSISTANT  SECRETARY 

RULES 

Community  development  block  grants: 
Discretionary  grafts  applications  and 

technical  assistance  contracts,     1 1048 
Property  rehabilitation  financing,  lump  sum 

drawdown  of  CDBF  funds; 

requirements,    20994 
Rehabilitation  assistance  and  program 

benefit,    22648 
Urban  development  action  grants;  minimal 

standards  of  physical  and  economic 

distress;  interim  rule;  correction,    22453 
Comprehensive  planning  assistance: 

Approval  and  disapproval  of  land  use  and 

housing  element  requirements,    21227 
Slum  clearance  and  urban  renewal: 

Rehabilitation  loan  program  (Section  312); 

interim  rule,    21750 

PROPOSED  RULES 

Community  development  block  grants: 
Entitlement  and  small  cities  grants; 

compliance  with  OMB  A-95 

Circular,    22682 
Program  benefit  requirements;  transmittal  to 

Congress,    23880 
Comprehensive  planning  assistance: 
Community  conservation  and  aide  to 

distressed  cities  and  places;  housing  and 

employment  opportunities,  etc.,    21738 
Conservation  and  aid  to  distressed 

communities;  expansion  of  housing  and 

employment  opportunities,  etc.; 

transmittal  to  Congress,     17531 
Grant  management;  requirements  and 

procedures,    22666 
Slum  clearance  and  urban  renewal: 
Employee  benefit  plans  for  local  public 

agencies  and  public  housing 

agencies,    9700 


Rehabilitation  loan  program;,  interim  rules; 
transmittal  to  Congress,  '17192 

NOTICES  * 

Community  development  blodc  grants: 
Financial  settlement  fund;  application 

submission  date,    S289 
Indian  tribes  and  Alaska  natives; 

discretionary  funds  pre-applications  1979 

FY,     10577 
Innovative  grants,  1979  FY;  competitive 

solicitation,    4124 
Innovative  grants,  1979  FY;  extension  of 

deadline.     10573 
Rehabilitation  loan  program;  multifamily 

loans;  experiment  in  local  approval 

authority,    22384  ^~* 

COMMUNFFY  SERVICES  * 

ADMINISTRATION 

RULES  I ' 

Emergency  energy  conservation  program; 

crisis  intervention  program,    4480 
Financial  management,  grantee: 

Allowances  and  reimbursements  for 
members  of  policy  making  bodies; 
correction,    21020 

Grantees;  funding:  "   ~~^-. 

Authority  delegation  to  Regional  Directors 
for  grant  and  contract  making; 
determination  criteria,    9753 
Index  and  applicability  of  CSA 
regulations,    6396 

PROPOSED  RULES 

Community  food  and  nutrition  program;  policy 

and  procedural  changes,     12708 
Grantees,  funding: 
Due  process  rights  for  applicants  denied 

funding,     1200 
Due  process  rights  for  applicants  denied 

funding;  correction,    6960 
Non-federal  share  requirements,    21829 
Surplus  personal  property; 
availability,  "21829 
Improving  Government  regulations: 

Regulatory  agenda,    5800 
Regulatory  agenda,    5800 
Summer  youth  recreation  programs;  1979 
FY,     16455 

COMPTROLLER  OF  CURRENCY 

RULES 

Application  procedures,  supplemental;  for 
charters,  branches,  mergers  and 
relocations: 
Foreign  banks;  establishment  of  Federal 
branches  and  Federal  agencies;  public 
comment  procedures,    20064 
Change  in  Bank  Control  Act;  coverage. 

exemptions  and  procedures,  etc.,    7118 
Community  reinvestment: 

Financial  institutions  serving  military 
personnel,     18163 
Federal  branches  and  agencies;  assessment  rates 

and  fees,    20065 
Investment  securities: 

Bank  holdings,  purchases,  dealings, 

underwritings;  limitations,  etc.,    762 
Organization,  procedures,  and  public 
information: 
Foreign  banks;  establishment  of  Federal 
branches  or  agencies,    20063 
Practice  and  procedure  rules,     19374 
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Rulings: 
Bank  service  corporations,    23812 
Loans  to  foreign  governments,  their 

agencies,  and  instrumentalities,    22712 
National  banks;  leasing  of  personal  property; 

requirements,    22388 

PROPOSED  RULES 

Fair  housing  home  loan  data  system,    223% 

Foreign  banks  at  Federal  branches  and 
agencies;  national  banking  laws 
applicability;  policy  statements,    15728 

Improving  Government  regulations 
Regulatory  agenda,    6S4S 

Management  official  interlocks,    6421 

Practice  and  procedure  rules,    6922 

Privacy  Act;  implementation,     15734 

Regulatory  agenda.    6S4S 

NOTICES  , 

Change  in  Bank  Control  Act;  policy 

statement,    7262 
Delinquent  consumer  installment  loans; 

classification;  policy  statement,    23121 
Privacy  Act;  system  of  rfecords,     15^4 
Truth-in-Lending  (Regulation  Z);  enforcement 

policy,  interagency,     1222 

CONSTRUCnON  INDUSTRY 

See  Employment  Standards  Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES 

Carcinogens  in  consumer  products, 

classification,  evaluation  and  regulation; 
interim  policy  and  procedure; 
withdrawal,    23821 
Flammable  fabrics: 
Carpets  and  rugs;  enforcement  policy 
statement,    2168 
Hazardous  substances  and  articles; 

administration  and  enforcement,  etc.: 
Adhesives,  contact,  extremely  flammable; 

correction,    792 
Paint,  lead-containing,  in  toys,  furniture,  etc.; 
correction,    792 
Lawn  mowers,  walk-behind  power;  safety 

standards,    9990 
Poison  prevention  packaging: 
Anhydrous  cholestyramine  in  jxjwder  form; 
child-resistant  packaging 
exemption,    21625 
Erythromycin  ethylsuccinate  granules  or 
oral  suspensions;  child-resistant 
packaging  exemption,    6340 
Mebendazole;  exemption  from  child-resistant 
packaging  requirements,     12990 

PROPOSED  RULES 

Benzene  in  consumer  products  as  ingredient  or ' 
contaminant: 
Product  ban;  extension  of  time,    22499' 
Cellulose  insulation;  interim  safety  X 

standard,    12864,  12872 
Cellulose  insulation;  interim  safety  standard; 

inquiry;  extension  of  time,    3989 
Christmas  tree  lights,  miniature;  safety 

standards;  extension  of  time,     1 3040 
Flammable  fabrics: 
Guaranties  and  reasonable  and  representative 
tests;  extension  of  time,    1981 
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Consumer 

Hazardous  substances  and  articles; 
administration  and  enforcement: 
Kites,  alummized  polyester  film;  banning  due 
to  electrical  shock.    5459 
Lawn  mowers,  walk-behind  power;  safety 
standards;  certification 
requirements,     10033 
Poison  prevention  packaging: 

Betamethasone  tablets;  child-resistant 

packaging  exemption.     17155 
Colestipol;  child-resistani  packaging 

exemption,    6343 
Erythromycin  ethylsuccinate  tablets;  child- 
resistant  packaging  exemption,    6344 
Ogen;  child-resistant  packaging  exemption; 
withdrawn,     6345 
Space  heaters,  unvented  gas-fired,  ban 
withdrawn,     18516 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Toxicological  Advisory  Board;  membership 
application  request,     6495 
Complaints  issued: 

Aluminum  Products  Corp  .     8324 
Consent  agreements;  provisional  acceptance: 

Gottcsman,  George,     3068 
Dves,  Monoazo;  availability  of  draft 

monograph.     6494 
Home  insulation;  petition  denied,     12080 
Meetings: 

Flammable  Fabrics  Act  National  Advisor> 

Committee,     24903 
Interagency  Regulatory  Liaison 

Group,     24903 
Poison  Prevention  Packaging  Technical 

Advisory  Committee,     20241 
Product  Safety  Advisory  Council,     13061 
Meetings;  Sunshine  Act,     1508,  2754,  4553. 

5055.  6260,  6261,  6837,  7862,  12822.  12823. 
15862    15863 
Television  receivers;  safety  standards,  extension 
of  time,     20242 

CONSUMERS 

I      . 

See  Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
.\ational  Hignway  Traffic  Safety 
Administration. 

copyright  royalty 
tribun'al 

PROPOSED  RULES 

Cable  royalty  fees;  filing  of  claims.    20220 

COSMETICS  ^ 

See  Food  and  Drug  Administration. 

COST  ACCOUNTING  STANDARDS 
BOARD 

RULES 

Cost  accounting  standards: 

Insurance  cost  accounting;  effective 
date,     20443 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council. 
12 
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COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

See  Wage  and  Price  Stability  Council. 

CUSTOMS  SERVICE 

RULES 

Air  commerce: 

Livestock  exportation  by  aircraft;  inspection 

certificate,     5650 
Transit  air  cargo  manifest  procedure 

(TACM);  duties  payments,  taxes,^ 
,     fees;  elimination,     12028 
.Antidumping: 

Aminoacetic  acid  (glycine)  from 

France,     12417 
Asbestos  cement  pipe  from  Japan,     12417 
Bicycle  tires  and  tubes  from  Republic  of 

Korea,     22051 
Clear  sheet  glass  from  France.     12417 
Large  power  transformers  from  Italy,     17482 
Portland  grav  cement  from  Portugal,     12417 
Viscose  rayon  staple  fiber  from 

Fmland,     17156 
Viscose  rayon  staple  fiber  from 

France,     17157 
Whole  dried  eggs  from  Holland,     12417 
Countervailing  duties,  calculation  of  "net 

amount"  of  bounty  or  grant,     3478 
Drawback  claims;  rates.     11061 
Entry  of  merchandise 

Special  summary  steel  in\oKe  (SSSI)  form 

preparation.     1241 1 
Liquidation  of  duties;  countervailing  duties: 
Ampicilin  trihydrate  and  its  salts  from 

Spain.     17484 
Bicycle  tires  and  tubes  from  Korea.     2570 
Bottled  green  olives  from  Spam,     3477 
Chams  and  parts  of  cast  iron,  iron,  or  steel 

from  Italy,     3473 
Cheese  from  Austria,     21260 
Fasteners  from  Japan,    23237 
Fish  from  Canada.     1372.  1728 
Industrial  fasteners  from  Japan.     17653 
Industrial  fasteners  from  Japan; 

correction,     21768 
Non-rubber  footwear  from  .\rgentina,     3474 
Non-rubber  footwear  from  Spain.     3477 
Nonrubber  footwear,  handbags,  and  leather 

wearing  apparel  from  Uruguay.     1"'485 
Oleoresins  from  India.     2I(X)9 
Oleoresins  from  Spain.     11214 
Optic  liquid  level  sensing  systems  from 

Canada.     1728 
Textiles  and  textile  prixlucls  from 

Uruguay.     17483 
Unwrought  zinc  from  Spain.     3476 
Vitamin  K  from  Spain.     3475 
X-radial  steel  belted  tires  from 

Canada.     22052 
Organization  and  functions;  field  organization; 
ports  of  entry,  etc  ; 
Dalton  Cache  &  Haines,  Alaska,     12029 
Las  Vegas,  Nev.,     12029 
Minot,  N.  Dak  ,     12029  / 

Saginaw-Bay  City  &  Flint,  Mich  .     12029 
San  Francisco-Oakland.  Calif.     12029 
Sault  Ste.  Mane.  Mich..     12029.  19389 
Vessels  in  foreign  and  domestic  trades; 

Bills  of  lading  for  containerized  cargo.     5649 
I  ivestock  exportation  by  vessels;  inspection 

certificate,     5650 


PROPOSE^ULES 

Improving  Mf^nment  regulations: 

Regulatory  agenda,     6695 
Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 

Cameron  County,  Tex.,     8276 

Puget  Sound,  Wash.,  etc.;  correction,    4707 
Privacy  Act;  implementation.     16941 
Regulatory  agenda,    6695 

NOTICES 

Antidumping; 

Bicycle  tires  and  tubes  from  Taiwan,     12127 
Portland  hydraulic  cement  from 

Canada.     6550 
Steel  wire  rope  from  Korea,     10451 
Authority  delegations: 

Assistant  Commissioner  (Investigations)  et 
al.;  summons,  etc.,     2217 
Countervailing  duty  petitions  and  preliminary 
determinations; 
Amoxicillin  trihydrate  from  Spain.     6820 
Bicycle  tires  and  tubes  from  Korea,     20841 
Bicycle  tires  and  tubes  from  Taiwan,     1815, 

'  10450 
Fasteners  from  Japan,     17851,  23405 
Ferroalloys  from  Spain,     12312 
Firearms  and  parts  from  Brazil,     20536 
Grain  oriented  silicon  electrical  steel  from 

Italy.     9638 
Leather  wearing  apparel  from 

Argentina,     3599 
Papermaking  machines  and  parts  thereof 
from  Fmland,     10451  -^ 

Pig  iron  from  Brazil,     9451 
Potato  starch  derivatives  from  European 

Economic  Community,     5971 
Scale  and  weighing  machinery  from 

Japan,     1878r 
TextilcJ'and  textile  products  from  Argentina 

and  Colombia,     11137 
Textiles  and  textile  products  from 

Colombia,     3600 
Textiles  and  textile  products  from 

India,     3601 
Textiles  and  textile  products  from  Korea, 

Philippines,  Taiwan  and  India.     11136 
Textiles  and  textile  products  from 

Malaysia,     2749 
Textiles  and  textile  products  from 

Mexico,    2750,  23406 
Textiles  and  textile  products  from 

Pakistan,     2746 
Textiles  and  textile  products  from 

Singapore,     2748 
Textiles  and  textile  products  from 

Thailand,    2747 
Tomato  products  from  European 

Community,     5972,  15825 
Valves  and  parts  from  Japan,     18780 
Viscose  Rayon  staple  fiber  from 
Sweden,    6245 
Countervailing  duty  waiver  authority 

expiration;  liquidation  suspension,     141 
Countervailing  duty  waiver  authority 
expiration,  liquidation  suspension; 
amendment  of  appendix.     6242 
Countervailing  duty  waiver  authority 

extensio;i;  liquidation  resumed,     25282 
Customhouse  broker  license  cancellations; 

Cota,  Ernest  B  ,     16534 
Foreign  repairs  and  equipment  purchases  by 
US.  vessels  and  aircraft;  declaration  and 
entry  forms,     17250 


Generalized  system  of  preferences;  duty  free 
entry  of  certain  merchandise  from 
designated  developing  countries;  petitions: 
Disposable  butane  lighters  from  Hong  Kong; 
inquiry;  extension  of  time,    22551 
Instruments  of  international  traffic; 

Steel  containers  (flo-bins)  for  transportation 
of  sodium  cyanide,     19089 
Marketing  agreements: 

Non-rubber  footwear  from  Hong  Kong, 
certification;  correction,     12126 
Privacy  Act;  systems  of  records,     12313, 

15825,  18130 
Reimbursable  services;  excess  cost  of 

preclearance  operations,    7262 
Tariff  reclassification  petitions: 
Acrylic  resin  sheets,    2745,  11632 
Lasted  leather  footwear  upjjers,    20330 
Lasted  leather  footwear  uppers; 

correction,    22551 
Microscope  slides  and  micro  cover 
glasses,--  2216 
Tariff-rate  quotas: 
Fish,    22238 

Tuna  fish,  canned  (classifiable),    25283 
Trade  name  recordation  applications: 
Colt  Communications,  Inc.,    2217 
Fort  Incorporated,     2217 
Tuna  and  tuna  products  from  Costa  Rica; 
importation  prohibition,     19171 

DEFENSE  COMMUNICATIONS 
AGENCY 

NOTICES 

Meetings: 

Scientific  Advisory  Group,    23273 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 
Army  Department. 
Defense  Communications  Agency. 
Defense  Logistics  Agency. 
Defense  Mapping  Agency. 
Engineers  Corps. 
.\avy  Department. 

RULES 

Charters: 

Assistant  Secretary  of  Defense  (Atomic 

Energy),    4469 
Assistant  Secretary  of  Defense  (Health 

Affairs),     11227 
Assistant  Secretary  of  Defense  (Program 

Analysis  and  Evaluation),    4470 
Economic  Adjustment  Office;  functions  and 

responsibilities,    4670 
Under  Secretary  of  Defense  for  Research 
and  Engineering,    4946 
Civilian  or  contractual  personnel; 
determination  of  active  duty  and 
discharge,     11220 
Civilian  pay  allotments,    24547 
Contractors  receiving  negotiated  contract 

awards,  $10  million  or  more,     3049 
Environmental  effects  abroad  of  major  DOD 

actions,    21786 
Forms: 

Release  or  discharge  from  active  duty 
certificate,    3972 
Guard/Reserve  forces  facilities  projects; 

acquisition  of  facilities  policy,     1 1774 
Health  and  medical  program  of  military 

services,  civilian  (CHAMPUS).    18661 
Information  security  program, 
12669,    Correction,  16013 


Ready  reserve;  screening  requirements,     \\2\6 
Transportation;  - 

Domestic  civil;  emergency  requirements, 

allocations,  priorities,  and  permits  for 

use,    5883 

PROPOSED  RULES 

Financial  institutions;  requests  for 

information,    21304 
NOTICES 

Committees;  establishment,  renewals,  ' 
terminations,  etc.: 
Audit,  Inspection  and  Investigative 
Components  Evaluation  Task 
Force,     12082 
Discharge  Review  Boards: 

Index  of  decisions  and  preparation  of 
decisional  documents,    5185 
Environmental  statements;  availability,  etc.: 
Bold  Eagle  '80  readiness  exercise,  Eglin 
AFB,  Fla.,     12727 
Meetings: 

Armed  Forces  Epidemiological  Board,    5699 
Audit,  Inspection  and  Investigiative 
Components  Evaluatioir  Task 
Force,     17207 
Board  of  Visitors  for  National  Defense 
University  and  Defense  Intelligence 
School,    21322 
Defense  Intelligence  Agency  Advisory 

Committee,    25264 
Defense  Intelligence  School  Board  of 

Visitors,     12728 
Defense  Science  Board,    3547,  20744 
Defense  Systems  Management  College 

Board  of  Visitors,     16470 
DIA  Advisory  Committee,     1770,  3547, 
4523,  7792,  8325,  17207,  18258,  18725, 
22145 
Electron  Devices  Advisory  Group,   -4007, 
5488,  6979,  7194,  11268,  15757,  17545, 
17546,  19505,  20744,  21696 
Evaluation  of  Audit,  Inspection,  and 
Investigative  Components  of 
Department  of  Defense  Task    ^ 
Force,    2490<I 
Science  Board  task  forces,    2673,  5928,  6176. 
7995,  8326,  9795,  104l3,  11821,  12082, 
12728,  15526,  16469,  16470,  18543, 
19009,  20744,  22799,  23910,  25264 
Wage  Committee,    4523,  11268,  17207, 

24335 
Women  in  Services  Advisory 

Committee,    2004,  4996,  12727,  22799     » 
Meetings;  Sunshine  Act,     13125 
Military  banking  program;  overseas  services, 

competitive  solicitation,    4007 
Privacy  Act;  systems  of  records,     17780,  22143 

DEFENSE  LOGISTICS  AGENCY 

NOTICES 

Environmental  statements;  availability,  etc.: 
Defense  Contract  Administration  Services 
management  areas;  closures;  various 
States,    21321 
Defense  Contract  Administration  Services 

regions;  closures;  various  States,    21321 
Electronic  supplies;  redistribution,    21061 
Privacy  Act;  systems  of  records,    57CX) 

DEFENSE  MAPPING  AGENCY 

NOTICES 

Privacy  Act;  systems  of  records,    4882 


DELAWARE  RIVER  BASIN 
COMMISSION 
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NOTICES 

Comprehensive  plan,  water  supply  and  sewage 
treatment j>lant  projects;  hearing,    3747, 
-      17208 

DISASTER  ASSISTANCE 

See  Agency  for  International  Development. 
Farmers  Home  Admirristration. 
Federal  Crop  Insurance  Corporation. 
Federal  Disaster  Assistance  Administration. 

Federal  Emergency  Management  

Administration. 
Small  Business  Administration. 

DISEASE  CONTROL  CENTER 

See  Center  for  Disease  Control. 

National  Institute  of  Occupational  Safety  and 
Health. 

DISEASES 

See  Animal  and  Plant  Health  Inspection  Service. 
Center  for  Disease  Control. 
National  Institutes  of  Health.  » 

DOMESTIC  AND 

INTERNATIONAL  BUSINESS 
ADMINISTRATION 

See  Industry  and  Trade  Administration. 

DRUG  :^USE  PREVENTION, 
SPECIAL  ACnOy  OFFICE 

RULES 

Removal  of  CFR  Chapter,    24284 

V 

DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES 

Piperidine  reporting  and  purchaser 

identification,     1 2993 
Schedules  of  controlled  substanc^: 
Excepted  stimulant  and  depressant 

drugs.     18968 
Exempt  chemical  preparations,     1 5480 
Pentazocine,    2169 

PROPOSED  RULES 

Schedules  of  controlled  substances: 

Narcotic  substances  in  Schedule  III,  IV,  or 
V  preparations;  calculation 
method,    24584 

NOTICES 

Registration  applications,  etc.;  controlled 

substances: 
Burks,  Charles  J.,  M.D.,     14647 
^ilento,  Raphael  C,  M.D..    9635 
Galler  Drug  Co.,     16968 
Lee  Laboratories,  Inc.,    5025,  5026,  10 1 38 
McConkey,  James  Hancock,  N.D.,    6992 
Prendergast,  Thomas  R.,    24650  t 

Shellabarger,  Steven  G.,  M.D.,     16968 
Sigma  Chemical  Co.,    20510 
Sun  Kwoh-cheng,  M.D.,    6531,  12512 
Twelve  Oaks  Tower  Pharmacy; 
revocation,    1 8293 
Schedules  of  controlled  substances;  production 

quotas: 
Schedule  II.  1979  aggregate,    20809 
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Drugs  • 

DRUGS 

See  Alcohol,  Drug  Abuse,  and  Menial  Health 
Administration. 
Drug  Enforcement  Administration. 
Food  and  Drug  .Administration. 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Civil  nghts  requirements  on  EDA  assisted 

projects,    20634 
Financial  assistance  requirements: 

Job  relocation;  interpretation,     16003 
Public  works  and  development  facilities 
program: 
Grant  rate  policy  for  projects  experiencing 
un^erruns,    3959 

PROPOSED  RULES 

Redevelopment  areas;  financial  assistance 
eligibility;  designation.     19427 

NOTICES  1 

Environmental  statements;  availability,  etc.: 
Carteret  County  Convention  Center,  Bogue 

Banks,  NC,     14613 
Civic/Convention  Center  Complex;  Little 

Rock,  Ark.,     22797 
Inland  Energy  Impact  Assistance  Act  of 

1979;  meeting,     12476 
Jeffersonville,  Indiana;  railway  facilities 
relocation  and  recreation  area,    2663 
Flcjodplain  management  and  wetlands 

protection;  implementation,     20471 
Import  determination  petitions: 
Aegis  Textiles,  Inc.,  et  ^,     10997 
Allison  Court  Enterprises,  Ltd.,  et  al.,    7788 
Auerbach  &  Co.  et  al.,    24615 
Bell  Handbags,  Inc.,  et  al.,    45^ 
Cabot  Knitting  Mills,  Inc.,  et  af,     15521 
Eastern  Sportswear  Manufacturing  Co.,  Inc., 

etal.,     23105 
ESI,  Inc..  et  al  ,     1440 
Frank  Saltz  &  Sons,  Inc.,  et  al.,     18541 
Max  Feldt  Manufacturing  Co.  et  al.,     20487 
Pettyjohn  Brothers  Shoe  Manufacturing, 

Inc.,  et  al.,    21693 
Poly-Quip,  Inc  ,  et  al.,     12476 
Inland  Energy  Irnpact  Assistance  Act  of  1979. 
proposed: 
Legislative  environmental  impact 
statement,     10997 
Meetings: 

Inland  Energy  Impact  Assistance  Act  of 
1979;  environmental  impact,     12476 
Public  works  capital  development  and 
investment  program: 
Ten  percent  minority  business  enterprise 
clause;  grantees  failure  to 
comply,    21058 

ECONOMIC  OPPORTUNITY, 
NATIONAL  ADVISORY 
COUNCIL 

NOTICES 

Meetings,     8388 

ECONOMIC  REGULATORY 
ADMINISTRATION 

RULES  ^ 

Gasoline  rationing;  standby  plan. 
Natural  gas: 

Priority  for  essential  agncultural  uses; 
curtaiHhent,     15642 
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Oil;  administrative  procedures  and  sanctions: 
Interpretations  of  General  Counsel,     3021, 

12160,  16891,  24045 
Subpoenas,  special  report  orders  (SRO)  and 

investigations.    23199 
Subp<")enas.  special  report  orders  (SRO)  and 
investigations,  correction,     24263 
Oil  import  allocations,  1979-1980,     17960 
Oil  import  regulations: 

License  fees  and  tariffs;  temporary 
suspension,  implementation  of 
Presidential  PrcKlamation  4655.     24048 
Petroleum  allocation  and  price  regulations: 
Allocated  crude  oil  pricing,  pricing  method 

change;  inquiry  and  hearing.    9372 
Crude  oil  price  ceilings;  lower  and  upper 
tier;  adjustment  to  reflect  inflation 
impact.     12399 
Exchanges  of  crude  oil  and  petroleum 
prooucts;  interim  rules; 
correction.     3256 
Kerosene-base  jet  fuel  and  aviation  gasoline; 

exemption.     7064.  7070 
Kerosene-ba.se  jet  fuel  and  aviation  gasoline; 
exemption;  effective  date 
confirmed.     12634 
Middle  distillates;  special  set-aside 

program,     3467 
Middle  distillates;  special  set-aside  program; 

extension  of  time.     18640 
Motor  gasoline;  refiners  recovery  of 

increased  costs  through  sales  ("gasoline 
tilt").     15600 
Motor  gasoline  allocation  base  period; 
update;  standby  allocation.     11202 
Motor  gasoline  allocation  base  period; 
update;  standby  allocation;  hearing 
change.     12959 
Petroleum  substitutes,  liquid;  inclusion  in 

entitlements  program;  guidelines,    6895 
Petroleum  supply  shortage;  standby 

allocation  and  pricing.     3928 
Production  incentives  for  marginal 

properties.    22010 
Production  incentives  for  marginal 
properties;  correction.    25160 
Refiners,  monthly  cost  allocation  report 

forms;  submission  and  refiling.     14534 
Residual  fuel  oil;  entitlements  program; 

confirmation.     10702 
Standby  mandatory  crude  oil  allocation  and 
refinery  yield  control  programs.    3418 
Petroleum  allocation  and  price  rules: 
Gasoline  retailers;  inclusion  within  State  set- 
aside  program.    24541 
Powerplant  and  industrial  fuel  use: 
Temporary  public  interest 

exemptions.    21230 
Transitional  facilities;  classification  of 
fiowerplants  and  installations;  interim 
rules.     17464 
Transitional  facilities;  classification  of 
powerplants  and  installations;  interim 
rules;  OMB  clearance  for  data 
collection,    25192 
Transitional  facilities;  interim  rule; 
hearing,    761 

PROPOSED  RULES 

Energy  conservation: 

Financial  assistance  programs  for  State 
regulatory  commissions  and  eligible 
nonregulated  electric  utilities,     18856 

Grants  for  offices  of  consumer 
services,     1 8448 


Improving  Government  regulations; 

inquiry,     17526 
Natural  gas: 

Transportation  certificates;  displacement  of 
fuel  oil.     17644 
Oil;  administrative  procedures  and  sanctions: 
Subpoenas,  special  report  orders  (SRO)  and 
investigations.     4346 
Oil  import  allocations.  1979-1980; 

hearing.     1896 
Petroleum  allocation  and  price  regulations: 
Butane  and  natural  gasoline 

deregulation.     19423 
Crude  oil.  newly  discovered;  price 

incentive.     1888 
Entitlement  obligation  on  first  purchase  of 
price-controlled  domestic  crude 
oil.     5296 
Entitlement  obligation  on  first  purchase  of 
price-controlled  domestic  crude  oil; 
cancellation  of  hearing,     12431 
Gasoline,  leaded  and  unleaded;  maximum 
mandatory  price  differential,     21651 
Gasoline  outages;  requirement  to  service 
station  operations  to  inform 
public,     21651 
Gasoline  retailers;  inclusion  within  State  Set- 
Aside  Progrlam,     20444 
Gasoline  unleaded;  requirement  of  retailors 

to  prominently  post  price,     21651 
Motor  gasoline  allocation;  base  period  year 
and  adjustment;  advance  notice,     23537 
Production  incentives  for  marginal 
profierties;  request  for  additional 
comments,     892 
Propane  deregulation;  inquiry,    7934 
Retail  gasoline  dealers;  deletion  of  octane 

posting  requirements.     11237 
Small  refiner  bias,  level  of  benefits  reduction; 

extension  of  time.     5899 
Subpoenas,  special  report  orders  (SRO)  and 

investigations,    4346 
Tertiary  enhanced  recovery  techniques; 

front-end  money.     18677 
Vapor  recovery  systems;  resellers  recovery 
costs,    21651 
Powerplant  and  industrial  fuel  use: 
Existing  facilities,     5809 
Existing  facilities;  extension  of  time,     19427 
Existing  facilities;  hearings,    3721,  5808, 

10390 
Natural  gas  for  outdoor  lighting;  prohibition 

of  sale  and  direct  industrial  use,    9570 
New  facilities;  extension  of  time,     12227. 
19427 
Powerplants.  natural  gas  use  exemption.     1694 
Public  Utility  Regulatory  Policies  Act  of  1978: 
States  and  nonregulated  utilities;  annual 
progress  reports,    22974 

NOTICES 

Canadian  allocation  program: 

Crude  oil,  April  through  June;  1979 
allocation  period,     17547 
Consent  orders:  ~" 

Alkek.  Albert  B.,    24913 
Flying  Diamond  Oil  Corp.,     10562 
Wood  Oil  Co.,    9796 
Crude  oil,  domestic;  allocation  program: 
Refiners  buy/sell  list;  April  through 

September,    21062,  24336 
Refiners  buy/sell  list;  October  through 
March.     13065 
Crude  oil.  domestic;  allocation  program;  1978; 
entitlement  notices: 
October;  correction.    936 


November.    5488 
December,     11575 
Crude  oil.  domestic;  allocation  program;  1979; 
entitlement  notices: 
February.    24129  / 

Decisions  and  orders: 

Long  Beach.  Calif.  City  of;  incentive  prices 
under  tertiary  enhanced  recovery 
program.     24909 
Shell  Oil  Co..    22505 

Diesel  fuel  and  other  middle  distillates:  high- 
priority  uses.    23275 

Electric  energy  transmission;  exports  to 

Canada  or  Mexico;  authorizations,  permits, 
etc.: 
Citizens  Utilities  Co.,     19009 
Maine  Public  Service  Co.,     19010 
North  Central  Electric  Cooperative, 

Inc.,     19011 
Northern  States  Power  Co.,     7222,  18267 
San  Diego  Gas  &  Electric,     24625 
West  Texas  Utilities  Co.,     18267 
Emergency  electric  energy  interconnection  and 

transfer  authority;  policy 
•        statement.    22504 
Energy  conservation  contingency 

plans.     12906  ' 

Energy  emergency  handbook;  inquiry.     17551 
Environmental  statements:  availability,  etc.: 
Motor  gasoline;  deregulation; 

availability.     5939 
Northern  Illinois  Gas  Co.;  synthetic  natural 

gas  feedstock  use.    7999 
Northern  States  Power  Co..     3748 
Powerplant  and  Industrial  Fuel  Use 

Act.    20745 
Powerplant  and  Industrial  Fuel  Use  Act, 
implementation;  hearing  and  extension 
of  time.    2004 
Powerplant  and  Industrial  Fuel  Use  Act. 
implementation;  proposed  guidance  for 
preparation;  inquiry:.     6177 
Small  refiner  bias  benefits  reduction,    20261 
Virginia  Electric  Power  Co.,     17546 
Fuel  burning  installations,  prohibition  order; 
filing  procedures  under  Powerplant  and 
Industrial  Fuel  Use  Act.     1443 
Gasoline  price  regulations,  retail;  enforcement 
authority  delegation  to  New 
Jersey.     17288 
Industrial  plants  burning  natural  gas  or 

petroleum  products,  prohibition  orders, 
etc.: 
Atlantic  City  Electric  Co.,    22151   ^ 
Board  of  Public  Power;  rescission,^  23568 
City  Power  &  Light  Department.    22153 
Colorado  Springs,  city  of.    22155 
Corn  Belt  Power  Cooperative,    22152 
Florida  Power  Corp.,    22150 
Fremont  Department  of  Utilities,    22154 
Kansas  City  Power  &  Light  Co.,    22151 
Northeast  Utilities,     19506 
Potomac  Electric  Power  Co.,    22152 
Public  Service  Co.  of  Colorado,    95,  99.  103, 

24907,  24908,  24909 
Public  Service  Co.  of  New 

Hampshire,     19507 
Southern  Colorado  Power,    22149 
Springfield  City  Utilities,    22154 
United  Power  Association,    22149 
Vineland  Electric  Utility,    22155 
Virginia  Electric  &  Power  Co.,     10563, 

18058 
Winnefka.  111..  Village  of,     10564,  18058 


Meetings: 

Fuel  Oil  Marketing  Advisory 

Committee,     11161,17785,21324 
Gasoline  Marketing  Advisory 
Committee,     10414 
Middle  distillate  prices: 

Refiners'  No.  2  distillate  costs  and  revenues 
analysis;  additional  hearings  and 
extension  of  time,     19011 
Refiners'  No.  2  distillate  costs  and  revenues 
analysis;  hearing,     16031 
Motor  gasoline  allocation  base  period; 
activation  order  guidelines; 
inquiry,     16480 
Natural  gas: 

Distribution  and  emergency  management; 
curtailment  priorities;  review; 
inquiry.     16954 
Natural  gas  exportation  or  importation; 
petitions: 
El  Paso  Natural  Gas  Co.,     7995 
Great  Lakes  Gas  Transmission  Co.  et 

al.,     10863,  12478,  15526,  19010,  22801. 
24335 
Inter-City  Minnesota  Pipelines  Ltd., 

Inc.,     24914 
Michigan  Wisconsin  Pipe  Line  Co.,    24915 
Northwest  Pipeline  Corp.  et  al.,    936,  24336 
Tennessee  Gas  Pipeline  Co.,     13572,  18726 
Transcontinental  Gas  Pipe  Line 
Corp.,    21697 
Oil  import  allocations  and  licensing.  1978; 
reports: 
December.     2674 
Oil  import  allocations  and  licensing;  1979; 
reports: 
January.     7997,  18258 
February.     12728 
March.    21844 
Oil  producers: 

No  action  determination  applications  (ERA- 
102);  notice  of  transmittal  to  OMB  and 
inquiry.     10104 
Petroleum  products: 
Increased  costs;  separate  inventory 

compensation  for  resellers/retailers; 
enforcement  policy.     17784 
Power  rates  and  charges: 
Cumberland  Basin  Projects,  Southeastern 

Power  Administration,     1444        , 
Jim  Woodruff  Project,  Southeastern  Power 

Administration.     1446 
Laurel  Project.  Southeastern  Power 
Administration,     1445 
Powerplant  and  industrial  fuel  use: 
Prohibitions;  forms  for  petitions  for 
exemptions;  inquiry,    9053,  12236 
Public  Utility  Regulatory  Policies  Act  of  1978: 
Electric  utilities;  DOE's  assistance  and 
intervention  in  State  regulatory 
proceeding;  inquiry,    22022 
Ratemaking  authority  over  gas  and  electric 
utilities;  requirement  for  notification  of 
DOE  by  State  and  local  agencies;  final 
list,     17448 
Remedial  orders: 
A.  Tarricone,  Inc.,     18727 
Albina  Fuel  Co..    21696 
Beacon  Hill  Gulf,  Boston,  Mass.,    13065 
Belcher  Oil  Co.,     19009 
Brock  Exploration  Corp.,  et  al..    21696 
Cosby  Oil  Co.,     18728 
Delta  Refining  Co.,     18728 
L.  E.  Jones  Production  Co.,    21697 
Lowe  Oil  Co.,    24626 
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Education 

McCormick  Oil  &  Gas  Corp.,    21697 
Moran  Oil  Co..  Inc..     18728 
O'Connor.  William  J..    23107 
Stanco  Petroleum.  Inc..     21324 
Triangle  J  Oil  Co..    21698         •  , 
Wall,  Earl  E.,    21696 
Hearing,  etc.: 

Columbia  LNG  Corp..     1 1 160 

Great  Lakes  Gas  Transmission  Co..     17264 

Midwestern  Gas  Transmission  Co..     17265 

EDUCATION  [ 

See  Education  Office. 

Food  and  Nutrition  Service. 

Health,  Education,  and  Welfare  Department. 

National  Institute  of  Education. 

Science  and  Education  Administration. 

Veterans  Adrriinistration. 

Wage  and  Hour  Division. 

EDUCATION  OFnCE 

RULES  * 

Basic  educational  opportunity  grant 

program,    5258 
Basic  educational  opportunity  grant  program; 

correction,    9388 
Basic  educational  opportunity  grant  program; 

family  contribution  schedule.     17898 
Bilingual  education;  interim  regulations.     18906 
Indian  Education  Act;  1979  FY  assistance 

application;  interVetation.     18498 
Libraries: 

Services,  construction,  etc.;  matching  funds, 
base  year,  and  urban  resource 
libraries.    23843 
Strengthening  developing  institutions  program; 

institution  qualification  and 

selection.     19128 

PROPOSED  RULES 

Adult  education  program;  State-administered; 

draft  availability.     11567 
Arts  education  program;  advance  notice.    2404 
Basic  skills  and  educational  proficiency 

programs,    25148 
Basic  skills  and  educational  proficiency 

programs;  preliminary  draft  of  proposed 

regulations;  availability.     1994 
Bilingual  education  program;  advance 

notice.    3996 
Community  education  program;  advance 

notice.    3996 
Consumers  education  program:  advance 

notice,    2404 
Educational  improvement,  resources,  and 

support  program;  draft  availability.     11567 
Educationally  deprived,  neglected  or 

delinquent  children;  financial  assistance  to 

local  educational  agencies;  evaluation 

requirements,    7914 
Educationally  deprived  children  programs; 

advance  notice,    3530 
Emergency  school  aid: 
Educational  television  awards;  selection 
criteria,     17197 
Environmental  education  projects,     13048 
Environmental  education  projects;  advance 

notice,    2404 
Ethnic  heritage  studies  program;  advance 

notice,    3997 
Follow  through  program;  advance 

notice,,  3530 
Guaranteed  student  loan  program;  eligibility  of 

foreign  medical  schools,    23888 
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Education 

Indochina  refugee  children;  State  and  local 
educational  services;  guidelines.    2403 
.  Law-i%lated  education  program;  draft 

availability.    3732 
Libraries: 

Services,  construction  etc.;  matching  funds, 
base  year,  and  urban  resource  libraries; 
availability  of  draft  regulations.    22482 
Metric  education  program;  advance 

notice,     2403 
National  diffusion  network  program;  advance 

notice.    39<)7 
Safe  schools;  special  grants;  advance 

notice.    2404 
School  assistance  in  federally  affected  areas; 
safety  and  handicapped  access 
standards.    9726         ^• 
State  leadership  program;  draft 
availability,     11567 

NOTICES  y^ 

Accrediting  and  StW  approval  agencies  and 
associations,  nat\pnally  recognized; 
list.    4017  / 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Indian  Education  Advisory  Council,     4757 
Foreign  Language  and  International  Studies, 
President's  Commission;  hearing,     17582 
Grant  applications  and  proposals,  closing  dates: 
Basic  educational  opportunity  grant 

program,     8018 
Bilingual  education  programs,     18912,  18913, 

18914,  18915,  18916.  18917,  21361 
Demonstration  activities,  noncompeting 

continuation  applications,     21369 
Desegration  of  public  education 

programs.     13083 
Emergency  school  aid  special  projects 

program.    22817 
Environmental  education  program.     9630 
Follow  through  program,    5522,  5523 
Foreign  language  and  area  studies 

fellowships  program,     2690 
Graduate  and  undergraduate  international 

studies  programs,     115 
International  studies  centers  program,    2690 
Law  school  clinical  experience 

program,     16041 
Media  research  production,  distribution,  and 
training  grant  program.    2691 
■      Postsecondary  education  improvement 
fund.    8020 
Postsecondary  youth  program.     22818 
School  construction  program.     22518 
Strengthening  developing  institutions 

program.     19143 
Teacher  centers  program,    5202 
Veterans"  cost-of-instruction  payments 
program,     18562 
Guaranteed  student  loan  programs;  special 

allowances,    22517 
Health  Education  Assistance  Loan  Program. 

interest  rate-.    22518 
Information  collection  ind  data  acquisition 
activity,  description;  inquiry,    3319,  6200, 
8331.  10630 
Meetings: 

Accreditation  and  Institutional  Eligibility 
Advisory  Committee.    7233.11272, 
24346,  25270 
Adult  Education  National  Advisory 

Council,     7814,  17218 
Bilingual  Education  National  Advisory 
Council,    3573,  11272 


Black  Higher  Education  and  Black  Colleges 

and  Universities  National  Advisory 

Committee.    6987 
Developing  Institutions  Advisory 

Council.     13083 
Education  of  Disadvantaged  Children 

National  Advisorv  Council,     1472,  4757, 

5202,  7234,  10643,  12109,  21710.  24936 
Equality  of  Educational  Opportunity 

National  Advisory  Council.     2428 
Extension  and  Continuing  Education 

National  Advisory  Council.     2429,  3097, 

11126.  15540,  24347 
Financial  Aid  to  Students  Advisory 

Council.     1798.  22200 
Foreign  Language  and  International  Studies. 

President's  Commission,    7814,  10552, 

23320 
Indian  Education  National  Advisory 

Council,     1472,  20299 
Vocational  Education  National  Advisory 

Council,    9631,  10432,  18114.  22200 
Women's  Educational  Programs  National 

Advisory  Council,     1798,  8339.  16961, 

24347 
National  direct  student  loan  program: 

Teaching  service;  loan  cancellation.     14202 
Privacy  Act;  systems  of  records.     957 
State  Postsecondary  Education  Commissions; 
information  establishment;  receipt  closing 
date.    9631 

ELECTIONS 

See  Census  Bureau. 

Civil  Rights  Commission. 
Federal  Election  Commission. 
Justice  Department. 

ELECTRICITY 

See  Bonneville  Power  Administration. 
Federal  Energy  Regulatory  Commission. 
Reclamation  Bureau. 
Rural  Electrification  Administration. 
Tennessee  Valley  .Authority. 
Western  .4rea  Power  .Administration. 

EMPLOYEE  BENEFITS 
SECURITY  OFFICE         , 

See  Pension  and  Welfare  Benefit  Programs 
Office. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

RULES 

Agricultural  workers;  housing;  extension  of 

cutoff  date  for  regulations.    4666 
Comprehensive  Employment  and  Training  Act 
programs.     19990 
Sponsors,  prime;  summer  youth  (SYEP);  ' 
inquiry.     12394 
Employment  service  system: 

Labor  surplus  areas;  classification.     1046 
Labor  surplus  areas;  classification; 

republication.     1688 
Veterans  preference  indicators;  compliance 

levels.  1979  FY,     13244 
Veterans  preference  indicators;  compliance 
levels,  1979  FY;  correction  and 
republication,     18436  •» 

PROPOSED  RULES 

Airline  employee  protection  program.     19146 


Comprehensive  Employment  and  Training  Act 
programs.    4364 
Youth  programs  operated  by  prime 
sponsors,     13188 

NOTICES 

Comprehensive  Employment  and  Training  Act 
programs: 
Indian  and  native  American  programs;  prime 
sponsors  fund  allocations;  1979 
FY.    21385 
Native  American  Private  Sector  Initiatives; 

funds  allocation,     12288 
Native  American  private  sector  initiatives; 
funds  allocation;  extension  of  proposal 
receipt  deadline,     22205 
Prime  sponsor  designations; 
preapplications,     19888 
Summer  youth  employment;  planning 

estimates.    23593 
Youth  community  conservation  and 
improvement  projects;  funds 
reallocation.     3328.  7240 
Employment  transfer  and  business  competition 
determinations;  financial  assistance 
applications.     2724.  4023.  5950.  6789, 
13088,  13089,  16968,  17809,  19063,  24161 
Environmental  statements;  Job  Corp  centers; 
availability,  etc.: 
Salvation  Army  Officers'  Training  Center. 

Bronx,  NY.,     14647 
US  Shoe  Co.  site,  Prestonsburg,  Ky.,     24162 
Meetings: 

Apprenticeship  Federal  Committee,     1955! 
Migrant  and  other  seasonally  employed 
farmworker  programs: 
Funding  allocations,    8368 
Funding  allocations,  supplemental.     11856 
State  planning  estimates.  1980  FY.     22204 
Unemployment  compensation,  emergency: 
Federal  extended  benefits;  "on"  and  "ofT' 
indicators;  various  States.     11855,  16045, 
16969 
Youth  Employment  and  Demonstration 
Projects  Act  programs: 
Youth  community  conservation 

improvement  projects,  etc.;  condition 
for  competition,     11857 

EMPLOYMENT  AND 

UNEMPLOYMENT  STATISTICS, 
NATIONAL  COMMISSION 

NOTICES 

Meetings,     12782,  18568.23135,24963 

EMPLOYMENT  POLICY, 
NATIONAL  COMMISSION 

NOTICES 

Hearings,     19557 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  Division. 

RULES 

Longshoremen's  and  Harbor  Workers' 
Compensation  Act: 
Administration  and  procedures,     17656 
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NOTICES 

Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications,  and 
supersedeas  decisions: 

Alabama.     1618.  2923.  5601,  6850,  10212, 
13206,  16294,  22296,  23722 

Alaska,    8^468,  16294 

Arizona,     1619,  8468.  11912,  13206,  16294 

Arkansas,     1618,  6850,  8468,  16294,  19098 

California,     1475,  10212,  16294,  25114 

Colorado,    6850,  22296,  23722 

Connecticut,    20902,25114 

Delaware,  X  3026,  17880 
•  District  of  Columbia,    2922,  23722,  132026 

Florida,     1618,  4149,  5593,  5604,  6850.  8468. 

tl0212,  11912,  13026.  16294.  17880. 
k296,  23722.  25114 
|ia.     1619,  1631.4165,  17880,  19098, 

23722,132026 
Guam,     16294 
Hawaii,     1621,  20902 
Idaho,    4149,  6850,  11912 
Illinois,     1621.  4149.  6850,  10212,  13026, 

16294,  17880,  19098.  20902 
Indiana,     1623,  2923,  5606,  6850,  13206, 

20902 
Iowa,    6850,  8468,  16294,  23722 
Kansas,    6850,  8468 
Kentucky,     1618,  1623,  6850,  8468.  10932, 

20902,  23722 
Louisiana,     1618,  1624,  1634,  6850,  13206, 

20902 
Maine,     20902,  23722 
Maryland,     1624,  8468,  20902 
Massachusetts,    4151,  4166,  10212,  10932, 

16294,  19098,  22296 
Michigan,     1625,  17880 
Minnesota,    22296 
Mississippi.     1618,  1625,  2925,  4173,  6850, 

10932,  20902,  25114 
Missouri.     1618,  19098 
Montana,    8468,  16294 
Nebraska,    8468,  10212 
Nevada.     1626,  4163,  5593,  11912.  13206. 

16294 
New  Jersey.     1627,2925,4163,13026 
New  Mexico,     1652,  4164.  5594,  6850,  8468, 

10212,  20902,  22296 
New  York,    22296 
North  Carolina,    5596,  10212,  13026,  16294, 

19098 
North  Dakota,    8468,  16294 
'Ohio,     10212.  19098.  25114 
Oklahoma,     1664,  4165,  5598,  6850,  10212, 

10932,  19098,  23722 
Oregon.     10932,  20902,  22296 
Pennsylvania,     1628,  2926,  5625,  6850,  8468, 

10212,  10932,  13206,  16294,  17880, 

20902,  22296,  23722,  25114 
Puerto  Rico,     13026 
Rhode  Island,     17880,25114 
South  Carolina,    2928,  6850,  8468,  10932. 

11912,  13206,  16294,  20902 
South  Dakota,     16294 
Tennessee.     1618,  1628,  1667,  5631,  8468. 

10932.  25114 
Texas.     1618.  1628.  1671.  4165.  6850,  10212, 

16294,  17880,  19098,  20902,  22296,  23722 
Utah,    5598,  22296 
Vermont,    6850 
Virginia,    8468,  10932 
Washington,    2930.  13206,  20902,  23722 
West  Virginia.     1630,  16294,  19098 
Wisconsin,    5599,  10932,  16294,  17880,  22296 


Wyoming,     16294 

ENDANGERED  SPECIES 

See  Fish  and  Wildlife  Service. 

National  Oceanic  and  Atmospheric 
Administration. 

ENDANGERED  SPECIES 
COMMITTEE 

NOTICES 

Grayrocks  Dam  and  Reservoir  Project; 

hearing;  correction,     935 
Meetings: 
Grayrocks  Dam  and  Reservoir,  Wyo.,  and 
Tellico  Dam  and  Reservoir,  Tenn.; 
exemptions,    3547 

ENDANGERED  SPEOES 
SCIENTIFIC  AUTHORITY 

PROPOSED  RULES 

Export  findings: 
American  alligator,  bobcat,  lynx,  river  otter, 
Alaskan  wolf,  Alaskan  brown  bear  and 
American  ginseng;  advance 
notice,    25384 

ENERGY 

See  Bonneville  Power  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Southeastern  Power  Administration. 
Southwestern  Power  Administration. 
Western  Area  Power  Administration. 

ENERGY  CONSERVATION 

See  Commerce  Department. 

Economic  Regulatory  Administration. 
Energy  Department. 
Energy  Information  Administration. 
Energy  Office,  Agriculture  Department. 
General  Services  Administration. 

ENERGY  DEPARTMENT 

See  also  Bonneville  Power  Administration. 
Economic  Regulatory  Administration. 
Energy  Information  Administration. 
Energy  Research  Office. 
Environment  Office.  Energy  Department. 
Federal  Energy  Regulatory  Commission. 
Hearings  and  Appeals  Office,  Energy 

Department. 
Southeastern  Power  Administration. 
Southwestern  Power  Administration. 
Western  Area  Power  Administration. 

,T 

RULES 

Assistance  regulations,     12924 
Conduct  standards.     24696 
Energy  conservation  program: 
Grants  for  schools,  hospitals,  etc.,     19340 
Grants  for  schools,  hospitals,  etc.; 

correction,    20015 
Grants  for  schools,  hospitals,  etc.;  final 

regulations,    22940 
Home  heating  equipment,  unvented; 

correction,     1970 
Water  heaters;  test  procedures;  authority 
citation  added,     1970 
Energy  conservation  program;  appliances: 
Refrigerators,  freezers,  etc.;  test 
procedures,    22410 
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'  Energy 

Floodplains/wetlands  environmental  review 

requirements;  compliance,     12594 
Freedom  of  information,     1908 
Geothermal  energy  research,  development, 
demonstration,  and  production: 
Federal  guarantees  on  loans;  removal  of 
dollar  restrictions,    9375 
Natural  gas;  certification  of  use  to  displace  fuel 

oil,    20398  ■ 

Oil;^dministrative  procedures  and  sanctions: 
Application  procedures,     16884 
Interpretations.     3021.  12160,  16890,  24045 
Variable-price  contracts;  application  of 
"transaction"  definition,    24046 
Procurement,    2556 
Property  management,    986 
Residential  energy  conservation 

program,    6378 
Residential  energy  conservation  program; 

correction,    9375 
State  energy  conservation  plans;  program 
guidelines,    20055 

Weatherization  assistance  for  low-income 
persons,    3 1 

PROPOSED  RULES  f 

Assistance  regulations: 

Cooperative  agreements,    20594 
Electric  and  hybrid  vehicle  research, 

development,  and  demonstration  project: 
Demonstration  program;  performance 
standards;  advance  notice,     12685 
Electric  and  hybrid  vehicle  research, 
development,  demonstration,  and 
production;  loan  guaranties,    4418 
Electric  and  hybrid  vehicle  research, 
development,  demonstration,  and 
production;  loan  guaranties;  hearing 
cancelled,     10090 
Energy  conservation:       ■ 

Central  air  conditioners,  heat  pumps;  test 

procedures,    23468 
Energy  efficiency  standards  for  consumer 
products;  advance  notice  and 
meetings,    49 
■     Energy  efficiency  standards  for  consumer 
products;  advance  no»ice  and  meetings; 
correction,    2399 
Federal  buildings;  audits  and  plan 

guidelines,    24800 
Grants  for  schools,  hospitals,  etc.,     1580 
Grants  for  schools,  hospitals,  etc.; 
environmental  statement,     13554 
Energy  management  and  planning  programs. 
Federal: 
Methodology  and  procedures  for  life  cycle 
cost  analysis  of  Federal 
buildings,    25366 
Solar;  buildings  demonstration 
program,     19328 
Geothermal  energy  utilization  loan 

guarantees,     1 568 
Geothermal  energy  utilization  loan  guarantees; 

cancellation  of  public  hearings.    8276 
Improving  government  regulations:.     1032 

Regulatory  agenda.    19178 
Municipal  waste  reprocessing  demonstration 
program;  development  of  proposed 
guidelines;  inquiry.     24298  » 

Regulatory  agenda.     19178 
Residential  conservation  service    ' 

program,     16546 
Residential  conservation  service  program; 
advance  notice,    2158 
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Energy 

Residential  conservation  service  program; 

correction.    21654 
Retroactive  application  of  rules  or  rule 

interpretations;  regulatory  reform  initiative 

16;  draft  report;  mquiry.    21810 
Schools,  hospitals,  local  governmental  units. 

and  public  care  institutions;  grant 

programs;  environmental 

statement.    J  3554 
State  energy  conservation  plans;  program 

guidelines.    4562 
Weathenzation  assistance  for  low-income 

persons.     10348,  22608 

NOTICES 

Advisory  committees,  review."   15533 
Committees;  establishment,  renewals, 
ternwnations.  etc.: 
Consumer  Affairs  Advisory  Committee  et 

al..     13572 
High  Energy  Physics  Advisory  Panel.     6511 
Local  Government  Energy  Policy  Advisory 

Committee,    6197 
National  Petroleum  Council,     1770 
Consent  orders: 

Kerr-McGee  Corp..     9620,  17781 
Union  Oil  of  California,     21068 
Energy  Commercialization  Program;  second 

phase  briefing;  meeting,    8326 
Energy  transportation  study,  national; 

meeting.     4767 
Environmental  .statements;  availability,  etc.: 
Commercially  generated  radioactive  wastes 

management,    23569 
Lawrence  Livermore  Site,  et  al.. 

Calif..     11821 
Sandoval  and  Rio  Arriba  Counties,  N.  Mex.; 
geothermal  demonstration 
program,    7996 
Strategic  petroleum  reserves,    21322 
Waste  isolation  pilot  plant,    23117 
Weathenzation  assistance  for  low-income 
persons;  grants  program.    21323 
Industrial  energy  conservation  program: 
Corporations  using  one  trillion  Btu's; 

list,    9044 
Energy  consumption;  information  filing 

requirements  by  corporations,     1770 
Energy  consumption;  information  filing 
requirements  by  corporations; 
correction,    4008 
International  atomic  energy  agreements;  civil 
usfes;  subsequent  arrangements: 
Austria,     13063,  15528 
Belgium,     13063.  23556 
Brazil.     13063 

Canada.     13063.  17288.  18548  j 

European  Atomic  Energy 

Community.     17288.  17546,  21323, 
24151,24152 
France.     12485 
International  Atomic  Energy 

Agency.     17288 
Italy.    6196 

Japan.     12484.  12485.  13003.  15528,  20705. 
21322,  25348  | 

Norway,     12485,  17288 
Portugal,     13063 

Sweden,     12485,  15528,  17288,  23557,  25347 
Switzerland,     17288 
Taiwan,     6196 

West  Germany,     12485,  13063,  23556 
Interpretation  requests  filed  with  General 
Counsel's  Office,    6980.  13559.  18725. 
24152 
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Meetings: 

Automotive  propulsion  research  and 
development;  contractor 
coordination.     16030 
Consumer  Affairs  Advisory 

Committee.    4008.  22799.  22800 
DOE  60-Day  Coal  Study.    25348 
Energy  Commercialization  Program;  second 

phase  briefing.     8326 
Energy  Research  Advisory  Board.     2187. 

9622 
Energy  transportation  study,  national.    4767 
Environmental  Advisory  Committee.    2426 
Food  Industry  Advisory  Committee.     6766 
Geopressure  Geothermal  Indus'rial 

Workshop,     13558 
High  Energy  Physics  Advisory 

Panel,     12485 
Industry  Advisory  Board,    7797 
International  Energy  Agency  Industry 

Advisory  Board,    2004,  15767,  22504 
International  Energy  Agency  Industry 

Working  Party,     1 1000,  20744 
National  Energy  Extension  Service  Advisory 

Board,    9795 
National  Petroleum  Council,     935,  2673, 

2677,  4009,  4523.  4996.  6510.  7195.  8923. 
10103.  10413.  11575.  13062.  15757. 
16472.  16952.  18057,  18258,  18549, 
20307,  21701.  21843.  22145.  23910. 
24340.  24907 
Shale  oil  ventures;  financial  analysis 
model.     24629 
Northern  Tier  and  inland  States  petroleum 
supply  alternatives  study  report;  hearings 
and  inquiry.     12486.  16952 
Patent  license,  intent  to  grant: 

Variable  orifice  using  an  iris  shutter.     16473 
Petroleum  Marketing  Practices  Act; 

subsidization  of  motor  fuel  marketing,  etc.; 
study  plan,    3548 
Power  rate  adjustments: 

Alaska  Power  Administration;  Snettisham 
Project;  interim  rate  extension,     16470 
Power  rates  and  charges: 

Southeastern  Power  Administration,     13064 
Procurement  Regulations  Handbook  No.  1; 

inquiry,     6038 
Shale  oil  ventures;  financial  analysis 

model,     24629 
Trespassing  on  Department  property: 

Rocky  Flats  plant  site,  Colo.,    22145,  24625 
Sandia  Corporation  sites,    2673 
Weathenzation  assistance  for  low-income 
persons;  grants  program; 
correction.    23568 

ENERGY  INFORMATION 
ADMINISTRATION 


NOTICES 

Alternate  fuel^ost  determination;  reporting 

requirement.     2005 
Data  collection  forms,  requirements  review  of 

data.     2414 
Electric  utilities: 

Monthly  power  plant  data,  form  E1A-2I0; 
final  review.     20243 
Energy  emergency  management  information 

system  program  plan.     24626 
Financial  reporting  system;  forms,  instructions 

and  glossary;  OMB  clearance.    2758 
Foreign  oil  supply  agreement  report  (Form 

EIA-27);  reporting  requirement,     12232 


Meetings: 

Amencan  Statistical  Association,  Ad  Hoc 
Committee  on  Energy  Statistics,    22800 

ENERGY  OFFICE,  AGRICULTURE 
DEPARTMENT 

RULES 

Natural  gas,  essential  agricultural  uses;    , 
certification;  intenm  rules,     H^**. 

ENERGY  RESEARCH  OFFICE 

PROPOSED  RULES 

Coal  research  laboratones  program,  university; 
Selection  and  designation  policies  and 
procedures;  hearing.     4632 

NOTICES 

Meetings: 

Energy  Research  Advisory  Board.     12096, 
21701 

ENGINEERS  CORPS 

RULES 

Engineering  and  design: 

Earthquake  effects;  reporting,     9591 
Flood  control: 

Marshall  Ford  Dam  and  Reservoir, 
Tex.,    24551 
Navigation  regulations: 

St,  Johns  River,  Fla.,     12192 
Real  estate  handbook,     3168 
Real  estate  handbook;  acquisition  by 

condemnation  proceedings.    8184 
Water  resource  development  projects;  public 

use,     12671 
Water  resource  policies  and  authorities; 

Federal  participation  in  shore,  hurricane, 
and  tidal  and  lake  fiood  protection,    4594 

PROPOSED  RULES 

Nonstructural  measures;  evaluation,    20350 

NOTICES 

Environmental  statements;  availability,  etc.:    I 
Bayou  La  Batre,  Mississippi  Sound,  Ala.; 

dredge  and  fill  operation,    21320 
Below  Red  River  area.  La..    22798 
Big  River  watershed  reservoir.  R.I..    21695 
Boston  Harbor.  Mass.;  navigation 

improvements.    21061 
Bronx  River  Basin.  Westchester  County. 

N.Y.:  flood  control  project.    20743 
Canaseraga  Creek.  Dansville.  N.Y.;  flood 

control  project.    23555 
Carolina  Beach  Inlet  Navigation  project; 

proposed.     19504 
Curntuck  County,  N.C.;  proposed  Atlantic 

Intracoastal  Waterway  Bridge 

replacement  project,     19504 
Dry  Lake  to  Devils  Lake,  Water  Diversions 

Channel;  Ramsey  County,  N. 
'Dak..     19505 
East  Rockaway  Inlet.  N.Y.;  borrow  area  and 

channel  dredging.    20743 
Erie  and  Lake  Champlain  Barge  Canal 

system  NY.;  dredging.     23274 
Fernandina  Beach.  Fla.;  Eastern  Seaboard 

Petroleum  Co..    24624 
Fountain  Creek.  Colo.,     17545 
Fountain  Creek,  Colo.;  correction,     20740 
Gowanus  Creek  Channel,  Brooklyn,  NY.; 

navigation  project,     20742 
Green  Brook  Basin,  N.J.;  flood  control 

project,    20740 
Holes  Creek,  West  Carrollton,  Ohio.    22799 
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James  River.  Springfield,  Mo.;  water  supply 

intake  structure,     21061 
Long  Island  Sound,  NY.,  etc.;  disposal  of 

dredged  matenals;  meetings,     15756 
Marco  Island,  Fla.;  Deltona  Corp.,    24624 
McNary  Lock  and  Dam.  Columbia  River. 

Oreg.  and  Wash.;  proposed  second 

powerhouse.     18724 
Monroe  County,  Fla..  beach  erosion  control 

study,    23274 
Moriches  Inlet,  Long  Island,  N.Y.; 

navigation  project,    20741 
Narrows  of  Lake  Champlain,  N.Y.  and  Vt.; 

maintenance  dredging,    20742 
Obion  and  Forked  Deer  Rivers,  Tenn.; 

projects,    22143 
Perry  Creek  flood  control  project,  Sioux 

City,  Iowa,    20489 
Pine  Mountain  Dam  and  Lake,  Crawford 

County,  Ark.,     23273 
Saw  Mill  River  Basin,  Yonkers,  N.Y.;  flood 

control  project,    20742 
Third  River,  Passaic  Basin,  N.J.;  flood 

control  project,    23274 
-West  Canada  Creek,  N.Y.;  flood  control 

project.     20741 
Meetings: 
Disposal  of  dredged  materials;  Long  Island 

Sound,  N.Y.,  etc.;  environmental 

statement,     15756 
Applications,  etc.: 

North  Dakota.     1 8724 

ENVIRONMENT  OFFICE, 
ENERGY  DEPARTMENT 

NOTICES 

Meetings: 

Environmental  Advisory  Committee,    24152 
Global  Effects  of  Carbon  Dioxide  Study 
Group,    5513 

ENVIRONMENTAL  PROTECTION 
AGENCY 

RULES  I 

Air  pollutants,  hazardous;  National  emission 
standards: 
Texas;  authority  delegation.    7714 
Air  pollution: 

Federal  contracts,  grants,  and  loans; 
administration;  editorial 
amendments,    6910 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Kraft  pulp  mills,    2578 
Petroleum  refineries;  clarification  of  "fuel 
gas"  and  "fuel  gas  combustion 
device",     13480 
Texas;  !i"thority  delegation,    7714 
Washington;  authority  delegation.     23221 
Wood  residue/fired  steam  generators,    3491 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Certification  and  test  procedures;  technical 

amendments,     16916 
Emission  testing  procedure.    2960 
Light  duty  vehicles;  hydrocarbon  emissions, 

1980  and  1981  model  years,     20084 
Light-duty  truck  class  definition,    6097 
Nitrogen  oxides  (NOx);  research  objective 
programs  conducted  by  automotive 
manufacturers  1979  and  later  model 
years,     7718 
Technical  amendments;  correction,     16393 


Air  quality  control  regions;  criteria  and  control 
techniques: 
Attainment  status  designations,    5119,  6395, 

16388,  21261,  24845 
Air  quality  implementation  plans;  approval  and 
promulgation: 
State  plans;  comprehensive  document 

availability,    4948 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Alabama,     12420,  20079 
Arkansas,    21644 
California,    5662,  771 1,  7713,  16912,  16913, 

18491 
Connecticut,    5427,  20080 
Delaware,     1 2422 
District  Columbia,    25222 
Hawaii,    23828 
Illinois,     11233 

Louisiana,    5661,  13479,  15704,  18490 
Maine,     17674 
Maryland,     14555,  19192 
Massachusetts,    7712,  12421,  15703 
Mississippi,     7713 
New,  Jersey,    5425,  13478,  16386 
NewJMexico,    21019 
Ohic/    20082 
Oklahoma,     18490 
Pennsylvania,     13480,  23828 
Tennessee,     2008 1 
Texas,     5661.  21644 
Washington.    20081 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
Alabama,     23833,  23834 
California,     13489,  16913 
Colorado,    2388,  17158  ' 
Connecticut,    2387 
Guam,    8263 
Illinois,    3285 
Indiana,     1731,  2581,  2583,  7717,  13486, 

15493 
Iowa,     1377,  5429,  15712 
Kansas.    2584,  15708 
Kentucky,    2581,  2582,  3286 
Louisiana,     12423 
Maine,     5430,  6096 
Maryland,     13018,  13481 
Minnesota,     15713 
Missouri,    6911,  15709 
Nebraska,    7715 

North  Carolina,    23829,  23830,  23831,  23834 
Ohio,     1732,  2579.  2580,  2585,  3287,  4672, 

4949.  5664,  7716.  12192,  13488,  14558, 

15710,  18664,  18666,  22458,  22460,  22461 
South  Carolina,    23831 
Tennessee.    23832 
Virginia,     13482,  13483 
Washington.    5431,  5432,  15705,  15706, 

15707,  15708 
West  Virginia,     13015,  1301^  13017,  13018, 

13483,  13484,  13485 
Air  quality  implementation  plans;  preparation, 
;:doption,  and  submittal: 
Air  pollution  emergency  episodes; 

preparation  of  contingency  plans 

procedures,     16911 
Emission  offset  interpretative  ruling,    3274 
Photochemical  oxidants  (ozone),    8202 
Air  quality  standards;  national  primary  and 
secondary: 
Ozone  reference  methods;  calibration.     8221 
Photochemical  oxidants,    8234 
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EPA 

Energy  programs: 

Fuel  economy  retrofit  devices;  test 
procedures  and  evaluation 
criteria,     1 7946 
Fuel  economy  retrofit  devices;  test 

procedures  and  evaluation  criteria;  ' 

correction,    24555 
Freedom  of  information;  confidentiality  of 

business  information;  clarification,     17673 
Grants;  State  and  local  assistance: 

State  public  water  systems  supervision 

program,    7143 
Treatment  works  construction,     10300 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  ahd  exemptions, 
etc.; 
Aldicarb,    5884 

l,2-Benzisothiazolin-3-one,    7953 
6-Benzyladenine,     13490 
Chlorotoluene,    21645 
Chlorpyrifos,    7952 
CIPC;  correction,    7952 
Cyano(3-phenoxyphenyl)methyl-4-chloro-a- 

(l-methylethyl)benzeneacetate,    6098 
Gibberellins,     17675 
Glyphosate,    5136,  17675,  18972 
Inert  ingredients.     18973 
Methomyl,     18971.  24846 
Mfetolachlor.     10385 
Oxamyl,    22068  . 
Permethrin,    24287 
Terbacil,    5664,  17159 
Pesticide  programs: 
Compensation  for  use  of  data  in  suppon  of 
registration  applications;  notification  to 
AgHculture  Secretary,     18225 
Conditional  registration;  interim  rules; 
notification  to  Agriculture 
Secretary,     18225 
Experimental  use  permits;  authority  for       , 
issuance  by  States;  notification  to 
Agriculture  Secretary,     18225      . 
Packaging,  special;  child  resistant  containers 
for  residential  use  toxic  pesticides.    7695 
Packaging,  special;  child  resistant  containers 
for  residential  use  toxic  pesticides; 
republication,     13019 
Pesticides,  tolerances  in  animal  feeds: 
Butachlor,    7946 
Chlorpyrifos,    7946 
Glyphosate,     13473.  17658 
Magnesium  phosphide;  correction,     12030 
Te'-uthiuron,     19186- 
Thiabendazole,    4467 
Pesticides;  tolerances  in  food: 
Aldicarb,    23211 
Chlorpyrifos,    7945 
Glyphosate,     13473,  17658 
Procurement  under  EPA  grants;  minimum 
standards;  deferral  of  effective 
date,     10504 
Toxic  substances: 

Health  and  safety  study  reporting 
regulations;  revocation,    6099 
Waste  management,  solid: 

Public  participation  in  programs,     10286 
Water  pollution: 

Federal  contracts,  grants,  and  loans; 
administration;  editorial 
amendments,    6910 
Water  pollution;  efiluent  guidelines  for  certain 
point  source  categories: 
Canned  and  preserved  fruits;  pickle  salting 

stations,    22463 
Coal  mining,    2586 
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Coal  mining;  catastrophic  precipitation 

exemption,     19193 
Coal  mining;  catastrophic  precipitation 

exemption;  correction,    23084 
Fertilizer  manufacturing;  pH  parameters; 

revocation,     9388 
Oil  and  gas  extraction,    22069 
Ore  mining  and  dressing;  clarification,    7953 
Ore  mining  and  dressing;  deletion  of 

limitations  for  cyanide,     11546 
Water  pollution  control:  i 

Hazardous  substances  designation; 

list,     10266 
Hazardous  substances  discharge; 

determination  of  removability,  harmful 

quantities,  and  measurement  units, 

revocation  of  obsolete  i 

regulations,     10269  ' 

Public  participation  in  programs,     10286 
Water  pollution  control;  National  discharge 
elimination  system  and  State  program 
elements: 
Permits,  short  and  long  term  options; 

correction,     10707 
Water  quality  standards;  State  programs: 

Mississippi;  dissolved  oxygen  criteria,    25223 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Iron  and  steel  plants;  basic  oxygen  furnaces; 

advance  notice,     17460 
Petroleum  refinery  Claus  sulfur  recovery 
plants;  definition  of  small 
refinery,     17120 
Sulfuric  acid  plants,     15742 
Ajr  pollution  control,  new  motor  vehicles  and 
engines: 
Emission  control  system  performance; 

warranty  regulations,     23784 
Heavy-duty  engines;  1983  and  later 

MYs,    9464,22131 
Nitrogen  oxides  (^Ox)  research  objective 
programs  conducted  by  automotive 
manufacturers;  1980  and  later  model 
years,    7780 
Trucks  and  vehicles,  light-duty,  diesel; 

particulates    emission    standards,     6650, 
Hearing       change,     11802,        Meeting, 
15517 
Air  programs: 

Nonferrous  smelter  orders,  primary  (NSO's); 
national    rules,     6284,    Correction    and 
clarification,     11096,        Extension        of 
time,     19002 
Regional  consistency  regulations;  • 

hearing,     20718 
Air  programs;  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants: 
Arkansas.     18528 
Louisiana.     18528 
New  Jersey,     17193 
New  York,     17193 
Puerto  Rico,     17193 
Virgin  Islasnds,     17193 
Air  programs;  assessment  and  collection  of 

noncompliance  penalties.     17310 
Air  programs;  assessment  and  collection  of 
noncompliance  penalties; 
correction,     22761 
Air  programs;  regional  consistency,     13043 
Air  quality  control  regions,  criteria,  and 
control  techniques: 
Alabama.     19213 
Arizona,     19212  i 
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Attainment  status  designations,    2617,  15743, 

21043,  23885 
California;  redesignations,    23544 
Kentucky,     19213 
Visability  goal  for  Federal  Class  I  areas, 

national;  identification,     8909 
Visabilitv  goal  for  Federal  Class  I  areas, 
national;  identification, 
correction,     18251 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Alternative  emission  reduction  controls; 

bubble  concept;  policy  statement,    3740 
Nonattainment  areas;  evaluation  of  plan 

revision  submissions,     20372 
Nonattainment  areas;  evaluation  of  plan 

revision  submissions;  correction,     25243 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Alabama,     15741 
California,    23544  ■ 

Colorado.    5159 
Delaware,    9404 

District  of  Columbia,     1 1798,  23263 
Hawaii,    7780 

Louisiana,     1189,  11798,  13545 
Maine,     2614 
Maryland,     23264 
Massachusetts,     12459,  15738 
Mississippi,    21828 
Nevada,     1 5735,  2 1307,  2 1 309.  2 1 3 1 1 ,  2 1 3 1 3, 

24880.  24884 
New  Mexico.     1989,,  4734 
New  York,    5693 
Oklahoma.     1990  ^ 

South  Dakota.    5159,  22126 
Tennessee,     10781 
Texas,    3739 
Utah,    5158 

Vermont,    20221.  23544 
Virginia,    23264 
Wyoming,     16024,  22127 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
Alabama,     24888  » 

California,     20225 

Connecticut,     1764,  3057,  3996,  9603,  9604 
Florida.     21315 
Georgia.     1194.  19208.  19210.  19211,  20222, 

21042 
Indiana,     2402,  6465,  8311,  8313,  12461 
Iowa,     1193.4986 
Kentucky.    21680 
Louisiana,     1193 
Maine,     547S 
Maryland,     13546 
Minnesota,    7184,  18532 
Mississippi,     19209 
Missouri.     1762 
Nebraska,     12463 
New  York.     2615 

North  Carolina.     3057.  3527,  3528,  4735, 
4736,  4738,  8315.  20226.  20227.  22129, 
22130,  22131 
Ohio,    4734,  5160,  5477,  6466.  6468.  6469. 
7785.  10085.  10087.  10088.  10401.  10403. 
17758,  20719 
South  Carolina,     6154 
Tennessee.     1195.  1415,  20223 
Utah,     185.W 
Virginia,     6754,  24888 
Washington.     1416.9406,18534 
West  Virginia,     1198,  1199 
Wyoming,    22480,22481 


Ak  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Emission  offset  interpretative  ruling,    3298 
State  implementation  plans;  nonattainment 
areas;  approval  criteria;  guidance 
materials;  availability,     8311 
Tall  stacks,     2608,  Extension  of  time,     15735, 
Hearing,     24329 
Grants,  State  and  local  assistance: 

Lakes,  grants  for  restoring  publicly  owned 
freshwater,    5685  <» 

Noise  abatement  programs: 
Transportation  equipment;  interstate  rail 

carriers,     22960 
Transportation  equipment;  interstate  rail 
carriers;  correction,     25268 
Ocean  dumping: 

Denial  or  restrictions  of  disposal 

sites.     14578 
Secondary  treatment  requirements  for 
discharges  into  marine  waters;  draft 
technical  support  document; 
availability.     17194 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
6-Benzyladenine,    3740 
Chlorotoluene,    4740 
0,0  Diethyl  0-(2-isopropyl-6-methyl-4- 

pyrimidinyl)  pliosphorothioate,     13547, 
19001 
0,0-Dimethy  1  S-((4-oxo- 1 .2,3-benzotnazin- 
3(4H)- 

ylmethyOphosphorodithioate,    23265 
Gibberellins,    4740 
Inert  ingredients,    3529 
Linuron,     18535 
Malathion,     23886 
Methomyl,    23887 
Methyl  3-((dimethoxyphosphinyl)oxy)- 

butenoate,    23094 
Metolachlor;  correction,     1764 
Terbacil,     5695 
Pesticide  programs: 

Pesticides,  restricted  use;  list,     1991 
Pesticides;  tolerances  in  food: 

Propargite,     22752 
Toxic  substances: 

Premanufacture  or  importation  notification 
requirements  and  review 
procedures,    2242 
Premanufacture  or  importation  notification 
requirements  and  review  prcK-edures; 
availability;  meetings,     6957 
Premanufacture  or  importation  notification 
requirements  and  review  procedures; 
meetings,     1 1099 
Waste  management,  solid: 

Hazardous  waste  guidelines  and  standards, 

comment  deadline  clarification,     7785 

Hazardous  waste  guidelines  and  standards; 

correction,     8917,9407,10521 
Hazardous  waste  guidelines  and  standards, 
extraction  procedure;  extension  of 
time,     13548 
Landfill  disposal;  guidelines,     18138 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Best  conventional  pollutant  control 

technology;  publicly  owned  treatment 
works,  new  data  for  cost 
computations.     19214 
SeafiHxl  processing,  canned  and 
preserved,    20461 


Water  pollution  control: 

Hazardous  substances;  designation  criteria 

expansion;  advance  notice,     10270 
Hazardous  substances;  determination  of 

reportable  quantifies,     10271 
Hazardous  substances;  determination  of 

reportable  quantities;  extension  of 

time,     15744 
State  underground  injection  control 

programs,    23738 

NOTICES 

Advisory  committees  review;  inquiry,     10429 
Air  pollutants,  hazardous;  National  emission 
standards: 
Texas;  authority  delegation,     7809 
Air  pollutants;  radioactive;  scientific 

information  review;  inquiry,     21707 
Air  pollution:  ambient  air  monitoring  reference 
and  equivalent  methods  applications,  etc.: 
Model  2000  Ozone  Meter,  etc.,     10429 
Nitrogen  dioxide  (N02),    7805,  7806,  8327 
Nitrogen  oxides,    7806 
Thermo  Electron  43  Pulsed  Flourescent  SO 
2  Analyzer,    21861 
Air  pollution;  standards  of  performance  for 
existing  sources: 
Primary  aluminum  reduction  plants; 
guideline  availability,     21754 
Air  pollution  control: 

Clean  Air  Act;  local  or  regional  economic 
disruption  and  unemployment 
prevention  in  Ohio;  extension  of 
time,     12103 
Sulfur  oxides;  monograph,     12490 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
California,    23575 
California;  hearing,     22807 
California;  waiver,    7807 
Diesel  engine  technology;  1981  NOx 
emission  standard;  waiver 
application,    22510 
Air  programs;  employer  mass  transit  and 

carpool  incentive  program,  Texas,     1454 
Air  programs;  fuel  and  fuel  additives: 
Arconol  waiver  application,     10530 
Coverage  and  exclusions;  "substantially 

similar";  interpretation,     16033 
Methyl  tertiary  butyl  ether  (MTBE); 

application,     1447 
Methyl  tertiary  butyl  ether  (MTBE); 

waiver,     12242 
Sun  Petroleum  Products  Co.  waiver 
application,    22176 
Air  programs;  fuels  and  fuel  additives: 

Gasohol;  waivers,     20777 
Air  quality  criteria: 

Lead;  availability,     10128 
Oxides  of  nitrogen;  extension  of  time,    4754 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Georgia  and  South  Carolina;  nonattainment 
areas;  plan  availability  and 
inquiry,    9424 
Mississipi;  nonattainment  area;  plan 
availability  and  inquiry,     20281 
New  Mexico;  availability,     13573 
Ohio;  emission  limitations  for  sources  of 

sulfur  dioxide*^nquiry,    7798 
Prevention  of  significant  air  quality 
deterioration  (PSD);  final 
determination,     17215 
Air  quality  research  study;  Houston.  Tex.; 
meeting,     1220 
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Alternative  emission  reduction;  bubble  concept; 
proposed  policy  statement; 
meeting,     11269 
Bioresearch  studies,  toxicological  testing 
laboratories  and  pesticide  toxicity  test 
reports;  memorandum  of  agreement  with 
FDA,     24233 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Interagency  Toxic  Substances  Data 
Committee,     16959 
Environmental  statements;  availability, 
Agency  statements;  review  and 

comment,    8926 
Agency  statements,  weekly  receipts, 

1791,  201 1,  3087,  4533,  5707,  6981,  9419, 
10424,  11107,  12099,  13576,  16485, 
18079,  19239,  20779,  22169,  23570,  24921 
Las  Virgenes  Municipal  Water  District, 
Calif;  effluent  disposal  system.    8327 
Federal  Pesticide  Act  of  1978;  implementation; 

inquiry,    4352 
Floodplain  management  and  wetlands 

protection;  procedures,     1455 
Grants,  State  and  local  assistance: 
Noise  assistance  projects,    22176 
Prolests  of  procurement  actions;  treatment 
works  construction;  subject  index 
list,    20283 
Treatment  works  construction;  draft 

Innovative  and  Alternative  Technology 
Assessment  Manual;  availability,     16958 
Treatment  works  construction;  patent 

royalties  use,    3082 
Underground  water  source  protection 
programs;  class  deviation,    23737 
Water  treatment  works  construction;  class 
deviation,    24926 
Marine  sanitation  device  standards: 

California,    6197 
Meetings: 
Administrator's  Toxic  Substances  Advisory 

Committee,    5939,  20784 
Air  quality,  Houston,  Tex.,     1220 
Alternative  emission  reduction;  bubble 
concept;  proposed  policy 
statement,     11269 
Clean  Air  Scientific  Advisory 

Committee,    2015 
Drinking  Water  National  Advisory 

Council,    5198,  23931 
Ecology  Committee,     11828 
Environmental  Health  Advisory 

Committee,    7225,  11829 
Environmental  Pollutant  Movement  and 
Transformation  Committee,    23310 
FIFRA  Scientific  Advisory  Panel,     1454, 
3770,  5712,  7809,  12492,  20785,  23932 
Interagency  Regulatory  Liaison 

Group,    24903 
Municipal  Construction  Division 

Management  Advisory  Group, 
Resource  Conservation  Committee, 
Science  Advisory  Board, 
12493,  15533,  17216, 
22511,  24154 
State  FIFRA  Issues  Research  and 
Evaluation  Group,     6767,  12494 
Mining  waste  study;  draft  report;  availability 

and  inquiry,     13574 
Organization,  functions,  and  authority 
delegations: 
New  source  permit  contacts,  requests  for 
new  construction;  regional  office 
list.    23308 


12103 
5516 

3772,  5199,  10613, 
18551,  20290, 


Pesticide  applicator  certification  and  interim 
certification;  State  plans: 
Georgia,     1 1 1 1 1 
Massachusetts,    4536,  23308 
North  Dakota,     12493 
"Validated  test"  and  "other  significant 

evidence";  definitions  for  interim 

administrative  review,    9626 
Pesticide  registration,  cancellation,  etc.: 
Amitraz,    2678 
Ant  powder,     1 1270 
Atrinal  liquid  concentrate.     19027 
Bolstar  6,     16960 
Busan,  etc.,     11269 
CGA-48988  technical,    9419 
Chipco  26019  fungicide,    9626 
Chlorobenzilate,    9548 
Chlorobenzilate;  hearing,    21069 
Coal  tar,  creosote,  and  coal  tar  neutral  oils; 

correction,     15771.  18730 
Dibromochloropropane;  hearing,     1 1 822, 

23570 
Entrada  Industries,  Inc.  et  al.,    6986 
Ficam  W,    20283 
Galltrol-A,    5706 
Glyphosate,     11270 
Mefluidide,    3773,  6198 
Mercury  compounds,    5705 
Metolachor,     5706 
N-Maleimide,    4537 
Nem-A-Tak  2L  Nematicide,     1 1269 
Oryzalin;  correction,    6198 
Promalin.    4999,  20779 
Pydrin  Insecticide  2,4  Emulsifiable 

Concentrate,     23933 
Rhodia  iprodione  technical,    9626 
Roundup,     15534 
Silvex,     15895,  15917 
SM-3,    6199 

Sodium  salt  of  acifiuorfen,  etc.,    3774 
Triforine,    3772  «• 

Velsicol  Chemical  Corp.,    21706 
2,4,5-T,     15874,  15893 
2,4,5-T  and  Silvex,     15536.  15874 
2,4,5-T  and  Silvex;  hearings,    22808 
Pesticide  registration  applications; 
cancellation,    23309 

Pesticide  registration  applications;  policy 

statement  and  inquiry,     12097 
Pesticide  use  and  production  by  veterinarians; 

policy  statement  and  inquiry,     15768 
Pesticide  use  and  production  by  veterinarians; 

policy  statement  and  inquiry; 

correction,    20787 

Pesticides;  emergency  exemption  applications: 
Asulox,    6513 
Benomyl,    3772,  9624,  15535,  20785,  20786, 

21861 
DDT,    20785 
Dichlofop,     10544 
Ferriamicide,    5198,  II  111,  13584,  14633, 

18283,  20779 
Isopropyl  carbanilate,    5198,  24344 
Mesurol,     17213 
Methiocarb,    1218 
Metribuzin,    5704,  20778 
Nosema  Locustae,    21703 
Permethrin,    651 1,  6512,  6513,  9623,  15533, 

17214,  21702,  21704,  21705 
Picloram,    9624 
Pydrin.     1219,  6513 

Sodium  cyanide  in  M-44  device,     19026 
Trifiuralin,     1 1 106 
Triforine.    24925 
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Pesticides,  experimental  use  permit 
applications. 
Acaracide  fentrifanil.  etc.,    4998 
American  Cyanamid  Co.  et  al.,    22807, 

23307 
Bifenox,    22175 
Carbaryl,     19534 
Chlorothiophos,  etc..    7809 
Chlorpyrifos,  etc..     2677.  12489,  22174 
Diamond  Shamrock  Corp..     22807 
Diatomnaceous  earth.     13573 
l-(2-(2.4-Dichlorophenyl)-2-(2- 

propenyloxy)ethyl)-IH-imiadazole, 
etc..     22174 
3'.4'-Dichloropropionanilide.     2G28 1 
O.O-diethyl  0-(2-ispropyl-6-methyl-4 

pynmidinyl);  correction,     5712 
Elhofumesate.  etc  ,     18549 
Glyphosate,    7808 

Metolachlor.  etc..    6198.  18549.  18550 
Nystatin.     24921 
Oryzalin.  etc  .     9623 
Oxynuorfen,  etc..    20283 
Pemethrin.  etc  .     13573 
Pendimethalin.  etc  .     20282 
Permethrin.  etc  .     20282 
Rohm  and  Haas  Co.,  et  al.     23931 
Thiobencarb,  etc.,     19026 
Tncyclozole,     24921 
L'niroyal  Chemical,     21702 
Z  and  E-9-dodecenyl  acetate,  etc.,     15534 
Pesticides;  temporary  tolerances; 
Aldicarb.     23304 
4- Amino-6-(  1,1 -dimethyl-ethyl  )-3- 
(methylthio)-l,2,4-triazin-5(4H)- 
one.     15770 
Butachlor.     8011 
S-(4-Chlorophenyl-methly) 

diethylcarbamothioate.     18278 
3-(3'.5"-Dichlorophenyl)-5-ethenyl-5-methyl- 

2.4-oxazolidinedione.     22175 
l-(2-(2,4-Dichlorophenyl)-2-(2-propenyloxy) 

ethyD-IH-imidazole,    22806 
Ethanedial  dioxime.     15770 
Ethephon.     19026 
Elhofumesate.     18278 
N-(l-Ethylpropyl)-3,4-dimethyl-2.6- 

dinitrobenzeneamine.     22806 
Glyphosate.     13575 
Hirsutella  thompsonii.     15535 
Menuide.    6198 

Methyl  2-chloro-9-hydroxynuorene-9- 
carboxylate.  etc..    22511 

1-Methylethyl  2-((ethoxy)(l-  | 

methylethyl)amino( 
phosphinothioyl)oxy)benzoale,     23307 

Metolachlor,     18550 

Oxyfluorfen,     21-862 

Permethrin,     12493 

Tebuthiuron,     19244 

Thiabendazole,    4537 
Pesticides;  tolerances,  registration,  petitions, 
etc.: 

Restricted  use  products;  amendment,     13574 

Triforine,     21069 
Pesticides;  tolerances  in  animal  feeds  and 
human  food: 

Amchem  Products,  Inc.,  et  al.,     22175 

Dow  Chemical,     15535 

Elanco  Products  Co.,     18278 

Eli  Lilly  &  Co,    5706 

EM  Laboratories,     21069 
ICl  Americas,  Inc.,     21862 
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Mt)nsanto  Agricultural  Products  Co.,     3771, 

9625 
Rohm  &  Haas  Co.,     3771 
Sandoz.  Inc  .     23932 
3M  Co.  et  al  .     3771 
Pesticides  registration,  cancellation,  etc.: 
Dinitro  Technical  and  Ancrack  Herbicide; 

extension  of  time,     11111 
Pronamide.     3083 
Solid  waste  disposal  practices? 

Coal  fired  utilities  study;  availability,     8328 
Iron  and  steel  industry;  report 

availability,     18551 
Mining;  report  availability,     18551 
Nonferrous  metal  industry;  report 
availability.     18552 
Toxic  and  hazardous  substances  control: 
Asbestos-containing  materials  in  school 
buildings,  nationwide  information  and 
technical  assistance  program.     17790 
Asbestos-sprayed  materials  in  school 

buildings,  inquiry.     4004 
Asbestos-sprayed  materials  in  schoi)l 

buildings;  petitions  denied.    20290 
Chemical  substances  for  commercial  use, 
new;  premanufacture  testing 
guidance,     16240 
Chemical  substances  for  commercial  use, 
new;  premanufacture  testing  guidance, 
correction.     18544 
Confidential  data;  release  to 

contractors.     19244 
Inventory  information  transfer  to 

contractor,     781 1 
PCB  contaminated  soil  and  debris;  disposal; 

citizens"  petition;  inquiry,     13575 
Polychlorinaled  biphenyls  (PCBs), 

manufacturing,  processing,  distribution, 
and  use  ban,  implementation  aiid 
enforcement  policy.     108 
Premanufacture  notices  receipts.     23310 
Toxic  pollutants;  list;  guidance  on  petitions 

to  revise.     18279 
Toxic  pollutants;  list;  petition  to  remove 

aromatic  haloethers.     18279 
TSCA  Interagency  Testing  Committee 
report  to  EPA,  priority  consideration 
chemicals  for  testing,  extension  of  time, 
correction,     18733 
Water  pollution;  discharge  of  pollutants: 

Minnesota,     23575 
Water  pollution  control 

Clean  Water  Act,  Safe  Drinking  Water  Act 
and  Resource  Conservation  and 
Recovery  Act  programs;  guidance  for 
FY  1980  State/EPA  agreements,     17294 
Data  collection;  schedule  of  surveys,     12490 
Safe  drinking  water;  review  of  variances  and 

exemptions,     3772,  11111,  20784 
Safe  drinking  water,  underground  injection 
ontrol  program;  State  list,  petition  for 
inclusion  by  Maryland.    21707 
Toxic  substances,  water  quality  criteria; 

inquiry,     15926 
Toxic  substances;  water  quality  criteria; 
inquiry,  extension  of  time,     23570 
Water  pollution  control,  safe  drinking  water; 
public  water  systems  designations: 
Minnesota.     7223 
New  Jersey,     17208,  18732,  25264 
Ohio,    9424 
Water  quality  management  public  participation 
training  grants,  availability  of 
funds,     12488 


ENVIRONMENTAL  QUALITY 
COUNCIL 

RULES  I 

National  Environmental  Policy  Act; 

implementation;  prtxedural  provisions; 
correction.    873,  8264  \ 

PROPOSED  RLLES 

Improving  Government  regulations 

Regulatory  agenda,     1443 
Regulatory  agenda,     1443 
Sunshine  .'\cl,  implementation,     16024 

NOTICES 

Environmental  gffects  abroad  of  major  Federal 

action;  EO  12114  implementation  and 

explanation.     18722 
Meetings;  Sunshine  Act.     2475.  13631,  20859, 

23652 
National  Environmental  Policy  Act  regulations 

and  Federal  permitting  process; 

publication  of  committee 

memorandum.     19223 

EQUAL  EMPLOYMENT 

OPPORTUNITY  COMMISSION 

RULES 

Affirmative  action  guidelines.    4422 
Employee  selection  procedures;  uniform 
guidelines;  clarification  and 
interpretation,     11996 
Freedom  of  information;  address 

corrections,     25221 
Pregnancy,  childbirth  or  related  medical 
conditions  discrimination; 
guidelines.     23804 
Pregnancy,  childbirth  or  related  medical 
conditions  discrimination;  interim 
guidelines,     13278 
Procedural  regulations: 

Charges  deferred  to  appropriate  State  and 
local  agencies;  designated  706 
agencies.     6095,  15701 
Enforcement  priK-edures,  field  offices 

reorganization.    4667 
Interpretation  and  opinion  issuances,    4429 

PROPOSED  RULES 

Improving  Government  regulations 

Regulatory  agenda,     6199 
Procedural  regulations; 

Charges  deferred  to  appropriate  State  and 
local  agencies,  designated  706 
agencies.     3513,4733,  11240,  15733, 
22122 
Regulatory  agenda,     6199 

NOTICES 

Authority  delegations: 

Equal  employment  opportunity  in  the 
Federal  Government,  transfer  of 
functions  from  Civil  Service 
Commission,     10613 
Merit  Systems  Protection  Board;  issuance  of 

Federal  EEO  appeals,     19535 
Merit  Systems  Protection  Board;  issuance  of 
recommended  decisions  by  hearing 
examiners,     19534 
Meetings;  Sunshine  Act,     1508,  3133,  3609, 
4553,  4795,  5565,  7050,  7306,  8099,  8411, 
10183,  10865,  11890,  12330.  13123,  160«>4, 
17290,  17637,  17857,  18814,  19094,  20859. 
21178,  22249,  22601,  23652,  25017 


Records  and  reports: 
Employer  information  report;  extension  of 
filing  deadlines,    22512 

EXECUTIVE  OrnCE  OF  THE 
PRESIDENT 

See  Central  Intelligence  Agency. 
Coal.  President's  Commission. 
Environmental  Quality  Council 
Holocaust.  President's  Commission. 
Management  and  Budget  Office. 
Aational  Security  Council. 
Science  and  Technology  Policy  Office. 
Three  Mile  Island  .Accident.  President's 

Commission. 
Trade  Negotiations.  Office  of  Special 

Representative. 
Wage  and  Price  Stability  Council. 
World  Hunger.  Presidential  Commission  on. 

FARM  CREDIT 

ADMINISTRATION 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.     18982 

NOTICES 

Improving  Government  regulations; 
correction,    953 

FARMERS  HOME 
ADMINISTRATION 

RULES 

Account  servicing: 

Routine;  group  type  loans,    4435 
Appeals  procedure,     15641 
Applicability  of  Federal  law  and  individual 
liability;  liability  of  spouse,  etc.,     10979 
Applications;  receiving  and  processing: 

Credit  reports;  individual  loan  applicants  and 
borrowers,    443 1 
Business  services;  : 

Small  purchases;  delegation  of  purchasing 
authority,     1721 
CFR  Subchapter  headings;  editorial 

amendments,     1 1055 
Civil  rights  compliance  requirements; 

nondiscrimination  in  FmHA  financed 
construction,    24851 
Emergency  and  rural  housing  disaster  loans; 

CFR  part  removed,    6083 
Guaranteed  loan  programs: 
Data  collection  system,    22433 
Farmer  program  loans;  Agricultural  Credit 

Act  implementation,     12607 
Farmer  program  loans;  emergency  loans; 
correction,    5059 
^     State  Program  Loan  Chiefs;  guaranteed  loan 

forms;  execution  authorization,     15995 
Loan  and  grant  making: 
Community  facility  loans;  revision  and 

redesignation,    6351 
Emergency  loans,     1701 
Emergency  loans;  correction,    5059 
Operating  and  farm  ownership  loans; 

eligibility  of  cooperatives,  corporations 
and  partnerships,    5390 
Loan  and  grant  program  (group): 
Self-help  technical  assistance;  grant  fund 
obligation,    4435 
Organization  and  functions: 
Authority  delegations  and 
procedures,    18161 


St.  Louis  Field  Operations  Branch,     17712 
Property  management: 

Purchasing  of  services  for  program     . 

property,     15994 
Rural  development: 
Area  development  assistance  planning  grants; 

selection  criteria,     18958 
Rural  housing  loans  and  grants: 

Elderly,  housing  for;  memorandum  of 

understanding  with  Aging 

Administration,    20396 
Redevelopment  and  revitalization  of 

downtown  business  areas;  rural  rental 

housing  projects,     20629 
Rental  assistance  agreements;  terms  and 

modifications,    24044 
Rental  housing  loan  policies,  procedures,  and 

authorizations,    21761 
Rental  projects;  loan  fund  obligations,    4434 
Rural  housing  sites;  loan  fund 

obligations,    4435 
Security  servicing  and  liquidations: 
Chattel  security;  final  rule;  inquiry,    4436 

PROPOSED  RULES 

Community  program  loans  and  grants: 

Servicing,     10508 
Loan  and  grant  making: 
Associations;  industrial  development 

grants,    21801 
Emergency  loan  policies,  procedures,  and 

authorizations,    23536 
Energy  impacted  area  development 

assistance  program,     12936 
Energy  impacted  area  development 

assistance  program;  meeting,     18035 
Operating  loan  policies,  procedures,  and 

authorizations,    23536 
Loan  and  grant  programs  (group); 
Community  facility  loans;  withdrawn,    6130 
Self-help  technical  assistance;  meeting.    7971 
Rural  housing  loans  and  grants: 

Disclosure  of  previous  particifjation  in  FmHa 

or  HUD  housing  programs.     19419 
Housing  subsidy;  servicing  and 

collections,    8898 
Policies,  procedures,  and  authorizations; 

advance  notice,    24863 
Technical  and  supervisory  assistance 

grants.    21994 

NOTICES 

Cooperative  agreement  with  NSPA;  gratuitous 

services,    4517 
Water  and  sewer  programs;  Federal; 

coordination  and  delivery  improvements; 

interagency  agreement,    6482 

FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Air  carriers  certification  and  operations: 

Domestic,  fiag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  crewmember  training  and  pilot 
certificates,    25201 
Air  traffic  Ofjerating  and  flight  rules: 

Operations  review  program,     15654 
Aircraft  products  and  parts;  certification; 
Parts  manufacturer  and  export  airworthiness 
approvals,  etc.,     15648 
Aircraft  registration; 

Aircraft  owned  by  a  foreign  corporation; 
special  regulation,    38 
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Aircraft  owned  by  a  foreign  corfwration; 
special  regulaticfti;  correction,     1726 
Airport  security; 

Airport  x-ray  inspection  cabinets;  radiation 

surveys,     15732 
Law  enforcement  compliance  record 
requirements;  notification  of  OMB 
approval  and  effective  date,    9744 
Airspace  regulations;  annual  compilation.    300 
Airworthiness  directives: 
Agusta,    3701,  6902,  12024 
AiResearch,     1726.  20402 
AVCO  Lycoming,     10359,  10360,  1 1528, 

18002 
Beech,     1078,  1079,  6379,  9740.  25200 
Bell,    12635,  25197 

Boeing,    2363,  2376,  3032,  9735,  11528, 
12635,  12636,  16362,  18645,  23203, 
24542,  25198 
Britten-Norman  Ltd.,    9737 
Cessna,    37,  2377,  4459,  6902.  22440,  23817, 

25199 
Communications  Components  Corp.  ef 

al.,     10980 
Consolidated  Aeronautics,  Inc.,     15650 
Curtiss- Wright,     12637 
Detroit  Diesel  Allison,     18001 
Embraer,    9740,  11527 
Enstrom,    2377 
ESB  Wisco,  Inc.,     18644 
Gates  Lear  Jet,    22439 
Great  Lakes,     1081 
Grumman,    5061,  11528 
Gulfstream  American  Corp.,    9738,  12019, 

12020,  16363 
Hawker  Siddeley,    3701,  5643 
Hiller,    9739,  18645 
Lockheed,    6903,  12021,  23819 
Marvel-Schebler/Tillotson.    23203 
McDonnell  Douglas,    5644,  12024 
Mooney  Aircraft  Corp.,     16364 
Piper,    36,  37,  1082,  2376.  3703.  4460.  12637, 

21763,  23818 
Short  Brothers,    25200 
Sikorsky,     12021,  19184 
Taylorcraft,     10360 
Teledyne,    4461,  5061,  12022 
Airworthiness  standards; 

Rotorcraft.  transport  category;  limited  IFR 
operations,    2362 
Control  areas,    39,  5645 
Control  zones,     1085,  11530.  11531,  12026, 

15650,  18004,  19185,  20402,  23205,  23820 
IFR  altitudes,    5062,  15656 
Jet  routes,    40,  23207,  23208 
Noise  standards; 

Measurement  and  evaluation  specifications; 
correction,    3031 
Restricted  areas,     1087,  1088,  4462,  11532, 

11535,  12640,  16366,  21766,  22442,  23207 
Rule-making  procedures; 

Petitions  for  rulemaking  and  exemptions; 
publication  in  Federal  Register,    6897 
Standard  instrument  approach  procedures,    41, 
2378,  5070,  9742,  11536,  12640.  15659, 
18004,  20403,  23209 
Transition  areas,     1085,  1086,  1087,  3032,  3704, 
4462,  5646,  5647,  5648,  6379,  6904,  7942, 
7943,  9742,  10361,  10362,  10363,  11533, 
11534,  12026,  12639,  15651,  15652,  15653, 
15730,  15731,  16364,  16365,  18003,  19185, 
21763,  21764,  21765,  23204,  23206,  23820 
VOR  Federal  airways,    40,  1087,  1726,  9741, 
11530,  11531,  11532,  12639,  18003,  21764 
21766,23203,24543,  24544 
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FAA  ' 

PROPOSED  RULES 

Air  traffic  control: 

Controlled  visual  flight  rules.     1322 
Controlled  visual  flight  rules;  extension  of 
time.     12042 
Air  traffic  operating  and  flight  rules.    4572 
Noise  limits:  compliance  plans  and  definition 
of  "replacement  airplanes",    24778 
Aircraft  loan  guarantee  program,    5153 
Aircraft  registration: 

Eligibility:  resident  aliens  and  foreign-owned 

corporations.     63 
Triennial  aircraft  registration  report.    24573 
.Airworthiness  directives: 
AiReasearch.    24571 
Avions  Marcel  Dassaull-Breguet.     1120. 

5148 
Boeing.     1752,  6929.  19205 
British  Aeri)space,    21811 
Britten-Norman  Ltd..     2399 
Fokker.     9763.  9764 

Indiana  Mills  &  Manufacturing,  Inc.,    24571 
Lockheed.     12686 
McDonnell  Douglas.     5149.  5674- 
Pratt  &  Whitney.     1039! 
SL  Industries.     12687 
Airworthiness  review: 

Transport  airplane,  light:  conference.     22656 
Transport  airplane,  light:  discussion 
>  forum.     70575 

Airworthiness  standards: 

Aircraft  tires:  technical  standard  order 

authorizations.     16430 
Transport  airplane,  light;  airworthiness 
review;  postponement  of  Review 
Commission.     16856 
Control  zones.    3723.  9765.  10391.  12688, 

21812.25239 
Exhibition  air  racing  and  amateur-built  aircraft: 

experimental  certificates  issued,     12042 
Investigation  and  enforcement  procedures: 
complaint  filing  procedures,  fact  finding 
investigations,  etc.,     16424 
Jet  routes,    5152.  18044 
Restricted  areas.     68.  5151.  11559,  18043. 

23877,  23878,  24575 
Rotorcraft  regulatory  review  program.     3250 
Rotorcraft  regulatory  review  program: 

extension  of  time.     12685 
Technical  standard  order  authorizations: 

Lithium  sulfur  dioxide  batteries.     18038 
Transition  areas,     1 1 20.  1 1 2 1 ,  5 1 50,  5676.  5677. 
6428.  9765.  9766,  9767.  9768,  11555,  11556, 
11557.  11558.  12044.  12055.  12688.  16438. 
16440.  18041.  18042.  19205.  20448.  21812, 
21813,  22471,  23259,  23260,  23261.  i3878. 
24574.  24575,  25240,  25241  * 

VOR  Federal  airways.  68.  5675.  9769.  1 1556, 
12689,  16438,  16439,  16440.  18043.  18688. 
21814 

NOTICES 

Active  Beacon  Collision  Avoidance  System; 

meeting.     5740 
Active  Beacon  Collision  Avoidance  System. 

proposed  National  Aviation  Standard: 

inquiry:  amendments.    9822 
Airmen  and  aircraft  registry:  release  of  home 

addresses.     140 
Airport  Development  Aid  Program  (ADAP): 

timely  submission  of 

preapplications.     18129 
Airspace,  informal:  various  airport,s: 

meetings.    22549.  23401.  23402.  23961. 

24675.  24676.  25281.  25282 
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Aviation  safety  reporting  program: 

memorandum  of  agreement  with  NASA: 
amendment.     24980 
Aviation  safety  reporting  program; 

memorandum  of  agreement  with  NASA; 
republication.     25279 
Aviation  safety  reporting  program; 

modification  of  filing  procedures,     18128 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Aeronautics  Radio  Technical 
Commission,     12125 
Meetings: 
Active  Beacon  Collision  Avoidance  System 

(BCAS),    5740 
Aeronautics  Radio  Technical 

Commission.    3807.  5234.  5235.  5740. 
7045.  11631.  12125.  12792.  18766.  19264, 
20531.  21927.  23400 
Air  Traffic  Procedures  Advisory 

Committee.    5234.  16526 
Airspace,  informal:  various  airports,    22549, 
23401.  23402.  23961.  24675.  24676. 
25281.  25282 
Aviation  Fire  and  Explosion  Reduction 
(SAFER)  Special  Advisory 
Committee.    20553 
High  Altitude  ^)llution  Program  Scientific 

Advisory  Committee.     15822 
Rochester.  New  York  Terminal  Control 

Area;  meeting.     21926 
Seattle-Tacoma  Terminal  Control  Area; 

meeting.    21926 
Terminal  control  areas;  airspace 

configurations;  Rocky  Mountain 
Region.     21927 
Organization  and  functions: 

Air  Carrier  District  OfTice.  Newark.  N.J.; 

relocation  and  merger.     24676 
Air  Traffic  Control  Tower.  Martha's 

Vineyard.  Mass;  commissioning,    20531 
Airports  district  offices;  Cleveland,  Ohio; 

Lansing.  Mich.;  closed.     12793 
Control  tower.  Montoursville.  Pa.;  reduction 

of  hours.     23961 
Eielson  Radar  Approach  Control.  Fairbanks. 

Alaska:  closing.     18766 
Elmendorf  Radar  Approach  Control 
(RAPCON);  Anchorage.  Alaska; 
closing.    3115 
Petitions  for  exemption.    23400 
Rochester.  New  York  Terminal  Control  Area; 

meeting.     21926 
Rulemaking  petitions: 
Air  Transport  Association  of  America: 

operating  noise  limits.     24782 
Aircraft  Owners  and  Pilots 

Association.     24677 
Summit  Airlines  et  al.,     24676 
Seattle-Tacoma  Terminal  Control  Area; 

meeting.     21926 
Terminal  control  areas,  airspace  configurations: 
Rocky  Mountain  Region;  meeting.    21927 
Turbojet  subsonic  airplanes;  fleet  inventory  and 
noise  rules  compliance;  report.     18766 

1 
FEDERAL  BUREAU  OF 
INVESTIGATION 

NOTICES 

Committees:  establishment,  renewals, 
terminations,  etc. 
National  Crime  Information  Center 
Advisory  Policy  Board,    3792 


FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES 

Common  carrier  services: 

Telephone  network:  connection  of  terminal 
equipment,     7955 
Communications  equipment: 

Equipment  authorization  program: 

identification  system.     17175 
Equipment  authorization  program; 

identification  system;  correction.     21021 
Conduct  standards: 

Misuse  of  information.     5666  I 

Outside  activity  or  employment,    9754 
Frequency  allocations  and  radio  treaty  matters; 
Equipment  authorization  program; 

identification  system,     17175 
Equipment  authonzation  program; 

identification  system;  correction,     21021 
Joint  Tactical  Information  Distribution  \ 
System:  correction,    21793  ) 

Northern  Mariana  Islands;  transfer  to — 
Commission's  jurisdiction,     12679 
Organization  and  functions: 

Common  Carriers  Bureau.  Chief  et  al.; 

authority  delegation.     18500 
Common  Carriers  Bureau.  Chief  et  al.; 

authority  delegationj  correction.    22078 
Fee  refunds  and  future  FCC  fees.    21267 
Forfeiture  authority  delegations  to  staff; 

monetary  limits.    5435 
Office  of  Science  and  Technology.  Chief 

Scientist,  name  change.    4485 
Office  of  the  Executive  Director;  reporting 

function.    21793 
Public  Affairs  Office;  establishment,     12424 
Public  land  proposals:  editorial 
amendment,     1 1070 
Practice  and  procedure: 
Oral  argument;  reply  briefs;  inclusion  of 

tables  of  coiltents  and  citations,     12425 
Petitions  for  reconsideration;  filing 

periods,    5436 
Safety  and  special  radio  services; 

construction  of  radio  stations;  additional 
time;  application  form  FCC  701 
removed,     10385 
Radio  broadcasting: 

Educational  FM  broadcast  stations, 

noncommercial;  minimum  ojjerating 
schedule.    3412 
Exlucational  FM  broadcast  stations. 

noncommercial;  minimum  operating 

schedule;  extension  of  time.    21021 

Equal  employment  opportunity  rules:  report 

form.     6722 
Experimental,  etc.;  filing  of  broadcast  remote 

pickup  station  applications.     16401 
Operator  licensing  program.     1733 
Reregulation  of  television  and  radio 

broadcasting;  correction.     1738,  7959. 
22738 
Radio  services,  special: 

Amateur  radio  service:  Code  Credit 

Certificates;  acceptance  by  any         , 
Commission  office.    22466 
Amateur  radio  service:  Northern  Mariana  . 
Islands:  transfer  to  Commission's 
junsdiction.     12679 
Amateur  radio  service;  renewal  of  expired 
license;  extension  of  grace 
period.     16015 
Amateur  radio  service;  station  license 
applications,     12681 
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Aviation  services;  aeronautical  utility  mobile 

stations  at  landing  areas  without  control 

towers;  frequency  use,     18974  ^ 

Aviation  services;  bandwidth  maximum  for 

band  10550-10680  MHz;  editorial 

amendments,    7961 
Aviation  services;  "broadcasts  in  the  blind" 

frequency,    4489 
Aviation  services;  Civil  Air  Patrol  stations; 

frequency  modulated  telegraphy 

signals,    4489 
Aviation  services;  establishment  of  joint 

tactical  information  distribution  system 

in  960-1215  MHz  aeronautical 

radionavigation  band,     18023 
Citizens  band  radio  service  (CB);  installation 

of  antenna  systems  near 

powerlines,     18226 
Land  mobile  services,  private;  clarification 

and  denial  of  reconsideration 

petition,     17182 
Land  mobile  services,  private;  reporting 

requirements;  effective  date,    4492 
Maritime  and  industrial  services;  frequencies, 

standards,  and  procedures  for  on-board 
-    communications,    8874 
Maritime  services;  call  signs  , 

assignments,    25237 
Maritime  services;  Great  Lakes;  promotion 

of  safety;  agreement  between  U.S.  and 

Canada,    4673 
Maritime  services.  Great  Lakes;  promotion 

of  safety;  agreement  between  U.S.  and 
'  Canada;  corection,    21022 

Maritime  services;  land  and  shipboard 

stations;  telegraphy  by  limited  coast 

stations;  removal,     12194 
Maritime  services;  petition  for  continued  use 

of  A3  emission,     18501 
Maritime  services;  shipboard  stations 

communication  with  amateur 

stations,    4488 
Maritime  services;  temporary  authorizations 

for  ship  stations,    3288 
Maritime  services;  temporary  authorizations 

for  ship  stations:  correction,    8878 
Maritime  services  and  Alaska-public  fixed 

stations;  assignment  of  working 

frequencies  to  Public  Coast 

station,     16401 
Maritime  services  and  Alaska-public  fixed 

stations;  single  sideband  A3J  (suppressed 

carrier)  on  the  maritime  mobile  service 

radiotelephone  frequency  2182 

kHz,    8870 
Maritime  services  and  Alaska-public  fixed 

stations;  single  sideband  A3J  (suppressed 

carrier)  on  the  maritime  mobile  service 

radiotelephone  frequency  2182  kHz; 

correction,     16402 
Private  land  mobile;  establishment  of  new 

starting  point  for  assigning  frequencies 

in  business  radio  service  in  Miami,  Fla., 

metropolitan  area  in  the  470-512  MHz 

band,     10386 
Trunked  radio  system,  frequency  assignment 

in  806-821  MHz  and  851-866  MHz 

bands,    22079 
Radio  stations;  table  of  assignments: 
Alaska,    5136,  25232 
Arkansas,    25235 
California,    4486,  22740 
Louisiana,    24288 
Michigan,    3707,  6721,  22741 
New  York,    22741,  25231  / 
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North  Carolina,    24555 

Oklahoma,    25232,  25233 

Oklahoma,  et  al.,    22078  • 

Tennessee,    25234 

Texas,    22078 

Vermont,    25228 

Washington,     1737 

West  Virginia,    25233 

Wisconsin,    6721,  24289 
Television  broadcasting: 

Reregulation  of  television  and  radio 
broadcasting;  correction,     1738 
Television  stations;  table  of  assignments: 

Illinois,    7960 

Indiana,    24556 

Kansas,    20432 

Kentucky,    25235 

Louisiana,     1738 

Missouri,    24556 

Ohio,    25235 

Oregon,    22742 

Wisconsin,    22743 

PROPOSED  RULES 

Common  carrier  services: 

Telephone  and  telegraph  companies; 

financial  reporiing  and  accounts; 

establishment  of  service  list,    1 305 1 
Telephone  company-cable  television  cross 

ownership  rules,  processing  policies  for 

waivers;  extension  of  lime,     1 764 
Communications  equipment: 

Industrial,  scientific,  and  medical  equipment; 

extension  of  time,    3999 
Industrial,  scientific,  and  medical  equipment; 

procedures  for  measuring  and 

determining  compliance,    9771 
Television,  improvements  to  UHF  reception; 

inquiry,    3656 
Television  receiver  noise  figures; 

measurement  techniques;  inquiry; 

extension  of  time,    924 
Television  receiver  performance  standards; 

inquiry,    3663 
Television  receivers,  UHF  channel  readout; 

proceeding  terminated,    3660 
Television  receivers  and  transmitter  , 

standards;  technical  improvements; 

inquiry,     3661 
International  Maritime  Satellite 
Telecommunications  Act; 
implementation,     12466 
Practice  and  procedure: 
Fee  refunds  and  future  fee  program;  inquiry; 

extension  of  time,    3299 
International  record  carriers;  scojje  of 

operations  in  continental  U.S.;  extension 

of  time,    6960 
Safety  and  special  radio  service  applications; 

waiting  period  for  filing  after  dismissal 

or  revocation,    6755 
Radio  broadcasting: 

AM  stereophonic  broadcasting;  extension  of 

time,     1765,  11568,  19000 
Cellular  mobile  radio  communications 

systems,  rules  and  technical 

standards,    3997 
Clear  channel  broadcasting  in  standard 

broadcast  band,    4502 
Clear  channel  broadcasting  in  standard 

broadcast  band;  extension  of 

time,    20465 
"Community  Service"  programs;  "Public 

Affairs"  program  category  expansion, 

etc.;  extension  of  time,    6758 


FCC 

FM  quadraphonic  broadcasting; 

inquiry,     3732 
FM  quadraphonic  broadcasting;  inquiry; 

extension  of  time,    23099 
Minority  groups,  part-time  programming  of 

existing  stations;  petition  by  NTIA; 

inquiry;  extension  of  time,     15519 
Monitoring  stations;  protection  from 

interference;  extension  of  time,    4744 
Radio  services,  special: 
Amateur  and  personal  radio  service;  radio 

astronomy  operations:  procedures  to 

minimize  potential  interference; 

extension  of  time,    6759 
Amateur  extra  class  license 

examination,     12473 
Amateur  radio  service;  ojjerator  classes, 

privileges,  and  requirements:  proceeding 

terminated,     16460 
Amateur  radio  service;  renewal  and 

modification  6t  license 

procedures,    4516  'I 

Maritime  services;  Class  III-B  public  coast 

stations;  exemption  from  watch 

requirements,    21831 
Maritime  services;  recreational  boaters; 

simplification  of  rules,    24004 
Maritime  services;  separation  of  handheld 

pilot  radio  equipment  from  ship  station 

equipment,    9782 
Microwave  services;  private  operational; 

remote  reading  of  public  utility 

meters,     12220 
Microwave  services;  public  utility 

distribution  automation  systems,     12221 
Microwave  j^rvices;  public  utility 

distribution  automation  systems; 

correction,     17761 
Private  land  mobile  radio  system;  . 

interconnection  with  public,  switched, 

telephone  network  in  806-21  MHz  and 

851-866  MHz  bands,    7987  « 

Rebroadcast  of  CB  and  amateur 

transmissions  of  emergency 

information  < ,    20465 
Trunked  radio  system,  frequency  assignment 

in  806-821  MHz  and  851-866  MHz 

bands,    3736 
Radio  stations;  table  of  assignments: 
Alabama,     19000 
Arkansas,    5163,  18997 
Florida,    8903 
Illinois,.   21044    , 
Indiana,     18998 
Kansas,    21045 
Maine,    6757 

Minnesota;  extension  of  time,     1 1 246 
Missouri,     10519,21046,21047.24588 
Nevada,    22763 
New  Hampshire,    4744,  6757 
Oklahoma.     10520 
Puerto  Rico,    22133 
Vermont,    4744,  6757 
Virgin  Islands.    22133 
Satellite  communications: 

Licensing  of  domestic  satellite  receive-only 

earth  stations:  inquiry.    6755 
Television  broadcasting: 

Cable  television;  compliance  certificate 

applications  and  Federal-State/local 

regulatory  relationships.    25245 
Network  representation  of  TV  stations  in 

national  spot  sales;  exemptions; 

extension  of  time,    7186 
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Television  stations;  table  of  assignments: 
Alaska,     21048 

California.    4501.  11568.  21050 
Colorado.     17197 
Florida,    24589 
Georgia.     16459 
Montana,    22762 
Ohio.    25244 
South  Dakota,    24587 
Utah,     17197,  25252 

NOTICES 

Advisory  committee  review;  inquiry,     19245 
AM  broadcast  applications  ready  and  available 

for  processing,     12494     -j 
Canadian  standard  broadcast  stations; 

notification  list,     3572V520O,  6514,  7226 
Commitrees;  establishment,  renewals, 
terminations,  etc  : 
Marine  Services  Radio  Technical 

Commission  et  al..     2686 
Public  Maritime  Coast  Stations  Task  Force 
and  Radio  Technical  Commission  for 
Marine  Services.     25264 
UHF-TV  Receiver  Noise  Figure 

Measurement  Standards  Advisory 
Committee,    9627 
Common  carrier  services: 

Domestic  public  message  services;  regulatory 
policies  concerning  entities  other  than 
Western  Union,     21863 
Exchange  network  facilities  for  interstate 

access,    23933 
Satellite  television  transmission;  Spanish 
International  Network;  authorized  user 
status  request;  inquiry,     10430 
Electronic  computer  originated  mail  (ECOM); 
proposed  offering;  petition  filed  by 
Graphnet  Systems,  Inc  ;  inquiry,     8011 
Electronic  computer  originated  mail  (ECOM); 
proposed  offering;  petition  filed  by 
Graphnet  Systems,  Inc.;  inquiry;  extension 
of  time,     11609 
Emergency  broadcast  system;  closed  circuit 

test,     24345 
Emergency  broadcast  system;  use  of  automated 

programming  systems,     17792 
Environmental  statements;  availability,  etc.: 
Tucson  FM  Broadcasting  Corp.,  Ariz.; 
antenna  and  transmitter,     11270 
Equal  employment  opportunity: 

Annual  employment  report;  extension  of 
deadline  and  filing  time,     21070 
FM  broadcast  applications  ready  and  available 
for  processing,     112,  1793.  3312.  10545, 
14634,  22810 
TM  translator  applications  ready  and  available 

for  processing.     10613.  20787 
International  Maritime  Satellite  Organization; 
private  commercial  telecommunications 
entity;  designation  inquiry; 
termination.     12503 
Meetings: 

Cable  Signal  Leakage  Advisory 

Committee.     19028 
Marine  Services  Radio  Technical 

Commission.     4539.  5940,  11271,  16489, 
18734,  20759 
UHF-T\'  Receiver  Noise  Figure 

Measurement  Standards  Advisory 
Committee,     11609.  12103,  19245,  21887 
25264 
Meetings;  Sunshine  Act.    3134.  3840.  4092. 
4795.  5795.  6261.  7050.  7051.  8412.  9458. 
10184.  10567.  11162.  11297.  11890,  15563, 
15564   16094,  16538,  17024.  18814.  20333. 
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20859.  21727.  22601.  22912.  24244,  24369, 
25017,  25350 
Mexican  standard  broadcast  stations; 

notification  list,    4754 
Newspaper-broadcast  monopoly  combinations 

divestiture;  waivers;  filing,     8330 
rfcrth  Atlantic  facilities  construction  and  use 

plan,     16033 
Pre-designation  processing  of  contested 

broadcast  applications;  informal  comment 
contractor's  report  on  evaluation,     17216 
Privacy  Act;  systems  of  records,     1457 
Ratemaking  proceedings,  allowance  of 

litigation  expenses  of  common  carriers; 
public  inquiry.     12502 
Rulemaking  proceedings  filed,  granted,  denied, 
etc  ;  petitions  by  various 
companies.     1797.2686.6767.15771, 
18734,  23315.  25262 
Standard  broadcast  stations;  notification 

list.     16489 
Television  broadcast  applications  ready  and 

available  for  processing.     676S.  18284 
Television  broidcast  signals,  technical 

standards;  FCC  policy.    3774 
Television  broadcasting  signals;  \  ertical  and 
horizontal  blanking  standards;  in-school 
instructional  television  programs; 
temporary  policy.    23315 
Television  financial  data  release;  to  Senate 

Communications  Subcommittee,     18113 
Television  translator  applications  ready  and 
available  for  processing,     4539.  10613. 
20787,  22811 
Transatlantic  communications  facilities; 

licensing  policy,     18084 
World  Administrative  Radio 

Conference,    22809 
World  Administrative  Radio  Conference; 

consideration  of  regulations.     2683 
Hearings,  etc.: 

Aeronautics.  Inc..  et  al..    4538 
American  Telephone  &  Telegi-aph 

Co..     12495.  16960.  20501.  24633 
Apple  Valley  Aviation.  Inc..  et  al.,     1 1609 
Broadcasting  Service  of  America, 

Inc.,     21070 
Carf>enter,  James  M.  et  al.,    8328 
Commercial  Radio  Institute,  Inc.,  et 

al..    3312 
Country  Broadcasting  Co  et  al..    21071 
Crone.  Eugene  H  .    4538 
Esposito,  Charles  A.,  et  al..    24632 
Fanon/Courier  Corp  .    21888 
George  E  Cameron.  Jr  Communications,  et 

al..    23311 
Golden  State  Broadcasting  Corp  et 

al.     21077 
Gorniak,  Gary  T.  '1794 
Hudson,  Bruce  E.,    20502 
KLOC  Broadcasting  Co.,  Inc.,    40499 
Max  M.  Leon,  Inc.,     17216 
New  Broadcasting  Corp  et  al.    20788 
North  Fork  Broadcasting  Co.  et  al..     1794 
Pittillo.  Fred  L  ,     12500 
Poet's  Seat  Broadcasting,  Inc.,    20501 
Reverman,  Robert  J  .  et  al..    24633 
Rogers,  William  M,     18283 
Ruland  Salvage,  Inc  ,     5199 
Scarborough.  Bob  L  .     12500 
Southwestern  Bell  Telephone  Co  et 

al..     1796 
Superior  Broadcasting  Co..  Inc..  et 

al..     12260 
Trent.  Horace  A.  Jr..     12501 


TRT  Telecommunications  Corp  et 

al..    9796 
Vegas  Instant  Page  et  al  .     1458 
Whitman  Wholesale  Nurseries.  Inc.. 
WJAN  Television  Station,    21887 
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FEDERAL  CONTRACT 
COMPLIANCE  PROGRAMS 
OFFICE 

RULES 

Employee  selection  procedures;  uniform 
guidelines;  clarification  and 
interpretation,     11996 

PROPOSED  RULES 

Compliance  responsibility  for  equal 

opportunity  employment;  addition  to 
preamble  and  extension  of  time,    22761 

Equal  opportunity  employment;  compliance 
responsibility,     17136 

NOTICES 

Contract  sanctions: 

Feature  Ring  Co  ,  Inc  ,     10139 
Loffland  Brothers  Co.,    22835 
Preaward  clearance  requests;  contact  points 

and  telephone  numbers;  list,     13090 
Women  and  minorities  in  construction; 
participation  goals  and  timetables  for 
Pennsylvania,     17116 

FEDERAL  COUNCIL  ON  THE 
AGING 

See  Aging.  Federal  Council. 

FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES 

Crop  insurance,  designated  counties  and  crops 

for  1979  crop  year,    749 
Crop  insurance,  designated  counties  and  crops 

for  1979  crop  year;  correction,    7107 
Crop  insurance;  various  commodities: 
Apples,     1964,  1965 
Citrus,     1966,  1967,  1968 
Forage  seeding,     1968 
Grapes,     1967 
Oranges.     1965 
Peaches,     1964 
Raisins,     1963 
Soybeans,    5057 
Sugarcane,     1969 
TobaccfeJ[/lue  cured),    29 
Crop  instance;  1969  and  succeeding  crop 
years;  good  faith  reliance  on 
misrepresentation;  relief,     16359 
Freedom  of  information,     1365  ' 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 
Barley,    23239 
Wheat,    4687 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Banking  practices,  unsafe  and  unsound;  insider 

transactions;  removal,     18000 
Community  reinvestment: 

Financial  institutions  serving  military 
personnel,     18163 
Conduct  standards,    6083 


Foreign  activities  of  insured  State  nonmember 
banks: 
Establishment  and  operation  of  foreign 
branches,  and  acquisition  of  shares  of 
foreign  entities,    25194 
Insured  banks,  deposit  liabilities; 

assesments,    20633 
Interest  on  deposits: 

Money  market  certificates;  limitations  on 

rate  of  return,     15476 
Preauthorized  transfers  from  savings 
accounts,     11060 
Practice  and  procedure: 

Change  in  Bank  Control  Act;  coverage, 
exemptions  and  procedures,  authority 
delegations,  etc.,    7122 
Foreign  activities  of  insured  State 
nonmember  banks;  conforming 
amendments,    25193 
Forms,  instructions,  and  reports;  applications 
for  insurance  by  phantom  banks, 
waiver,    3258 
Forms,  instructions,  and  reports;  bank 
service  arrangements;  CFR  Part 
removed,     17999 
Remote  service  facility  procedures,     17995 
Remote  service  facility  procedures; 
correction,     1 8960 
Securities  of  insured  State  nonmember  banks: 
Disclosure  regulations;  proxy  statements, 
tender  offers,  etc.;  correction,     5869 
Voluntary  termination  of  insurance 
status,    20633 

^PROPOSED  RULES 

Foreign  activities  of  insured  ?  tte  nonmember 
banks: 
Establishment  and  operation  of  foreign 
branches,  and  acquisition  of  shares  of 
foreign  entities,    6130 
Foreign  banks: 

State  branches;  insurance  determination 
procedures,    238*9 
Improving  Government  regulations: 

Regulatory  agenda,     18035 
Interest  on  deposits: 
Nonnegotiable  time  deposits,  lump  sum 
interest  bonus,  minimum  denomination 
requirements,  etc.,    21290 
Management  official  interlocks,    6421 
Practice  and  procedure:,     1 1073 
Forms,  instructions,  and  reports  and  loans  by 
correspondent  banks,     13035 
Regulatory  agenda,     18035 

NOTICES 

Change  in  Bank  Control  Act;  policy 
statement,    7226 

Delinquent  consumer  instalment  loans; 
classification;  f)olicy  statement,    23121 

Meetings;  Sunshine  Act,    1508,  1509,  2056, 
2238,  3360,  4553,  4554,  5055,  6001,  6584, 
8965,9647,  11029,  11670,  11890,  11891, 
13631,  14703,  15564,  16538,  16539.  18135, 
18586,  20545,  20859,  21178,  21954,  22912, 
23652,  25017.  25018 

Privacy  Act;  systems  of  records,     11118 

FEDERAL  DISASTER 
ASSISTANCE 
ADMINISTRATION 

PROPOSED  RULES 

Disaster  assistance: 

Fire  suppression;  cost  reimbursement 
eligibility,    9770 


Hazard  mitigation,    21216 

NOTICES 

Authority  delegations: 

Federal  Housing  Commissioner-Office  of 
Assistant  Secretary  for  Housing, 
temporary  housing,  etc.; 
revocation,     1225 
Regional  Directors;  temporary 
housing,     1226 
Disaster  and  emergency  areas: 
Alabama.    23584 
Arizona,    2429,  4020,  4758 
Florida,    22519 
Georgia,     22520 
Hawaii,     19041 
Illinois,    5946,  8339,  8340 
Iowa,    24642 

Kentucky,     1224,  1225,  2430,  3098.  5947 
Missouri,     22520 
New  Hampshire,    21083 
New  Mexico,    9804 
Trust  Territory  of  Pacific  Islands,     12772, 

16964 
Washington,    22520 
West  Virginia,     1225 
Wisconsin,    8340 
Disaster  field  test;  application/verification 

process,    23947 
Trees,  repair  and  replacement;  policy 
clarification,    23582 

FEDERAL  ELECTION 
COMMISSION 

RULES 

Presidential  election  campaign  fund  and 

primary  matching  fund,    20336 
Presidential  election  campaign  fund  and 

primary  matching  fund;  correction,    25193 
Presidential  election  campaign  fund  and 

primary  matching  fund;  republication  and 

correction,    22407 

NOTICES 

Meetings;  Sunshine  Act,  1509,  3135,  4555, 
5565,  7051,  10495,  10865,  11030,  12148, 
13123,  16540,  17024,  18135,  18136,  19279. 
20859,  20860,  21408,  22601,  23974,  24244, 
24691,  25350 

FEDERAL  EMERGENCY 
MANAGEMENT 
AGENCY 

RULES  V 

Crime  Insurance  Program,  Federal: 

Insurance  purchases  and  claims  adjustment; 

■citizens  of  Washington; 

eligibility,     12668 
Flood  elevation  determinations: 
Alabama,     12658,  18191,  18192,  21632,  25205 
Alaska.     18193 
Arizona,    841,  3037,  7662,  18194,  18195. 

20405 
Arkansas.    7661.  21633.  21634 
California.    841,  842,  5393,  7662,  7663.  7664, 

12656.  18194.  18195.  20405,  20406. 

20407.  20408.  20409,  25206 
Colorado,    5092,  7664,  7665,  7666,  7667. 

7693.  12663,  25207 
Connecticut.    5080.  5081,  5092,  6386.  12662, 

15666,  15667.  21631.  25207,  25208 
Florida.    842,  857,  5394,  5395,  12180,  18196, 

20410,  21634.  21635,  21636 
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Federal  Emergency 

Georgia,  7667,  12651,  12655.  18197.  21637, 

21638,  21639.  21640,  25209 
Idaho,  5094,  5095,  5396,  7668.  12652,  12656, 

15668,  18197,  18198,  18199 
Illinois,  843.  844,  860,  861,  3037.  3038,  3039, 

3040,  3041,  5082,  5083,  5084.  5095.  5096. 

5097,  5396,  5397,  6387,  7669,  12648. 

12653,  12657,  12667,  12668,  15668, 

20410,  20411,  25210 

Indiana,  844,  3042.  5097,  5397,  12649, 

12650,  12652.  18200.  18201.  25210 
Iowa,  862,  3043.  12659,  15669.  15670, 

18201,  18202 
Kansas,  862,  3044.  7670.  8261.  12648.  12649, 

12653,  15670 
Kentucky,  845.  3045,  5398.  18203,  21641. 

21642 
Louisiana,  5098,  1 8204.  1 1 77t),  21771,25211 
Maine,  5398,  5399.  5400.  7671.  18204.  21772 
Maryland,  5400,  7672,  7673.  15671,  15675. 

20411,  25211,  25212 
Massachusetts,  846.  870,  3045,  3490.  5085, 

5405,  5406,  5407.  5408.  7674.  12664, 
15671,  15672.  15673.  15674.  18205, 
18206.  20412.  20413 
Michigan.  846,  863,  3045.  3047,  3479.  3480. 
5086.  5087,  5088,  5099,  5100.  5408,  6388. 

7674,  12654.  12660.  12665.  15675.  25213. 
25214 

Minnesota,  864,  865,  3481,  5101,  5102,  540^, 

7675,  7676,  7677,  12657,  12661,  15676, 
20414,  25214 

Mississippi,  858.  5103.  5104.  5409,  5410. 

12650,  12654,  21643,  21772.  21773.  21774 
Missouri.  866,  3482.  3483.  3484.  3485,  7677, 

7678,  7679,  12647,  12658.  15077.  15678. 

18206,  18207.  18487 
Montana.  5105.5106,7679,25215 
Nebraska,  3486,  12660,  15679,  15680 
New  Hampshire.  847.  867,  1977.  3047,  3487. 

348«,  5088,  5411,  5412,  7680.  12663. 

25215 
New  Jersey,  848,  849,  850,  851,  3489,  5115, 

5413,  7681,  7682,  12646^  12647,  12665, 

12666,  18207,  20155,  204\4.  20415. 

21631,22156         ^ 
New  York,-  851,  852,  853,  854,  858,  3261, 

3262,  3263,  3264,  5106.  5107,  5414,  7682. 

12661,  15681,  18208.  18209.  21775 
North  Carolina,  21776.21777,21778 
North  Dakota,  7683.  8262.  18209,  18210 
Ohio,  868,  3265,  5089,  5090,  5414,  5415, 

7683,  7684,  12667,  12996,  12997.  18210. 

18211 
Oklahoma,  12998,  12999.  21779.  21780 
Oregon,  3265.  7684,  12999,  15681,  18212, 

18488 
Pennsylvania,  854,  3266.  3267.  3268.  3269. 

5090,  5107,  5108.  5109.  5415.  7685.  76«6. 

12181.  12182.  13000,  13001.  13002. 

13003,  13004.  13005,  13006,  15083. 

15084,  15085,  15086,  15087.  15088. 

15089.  15090.  15091.  15682.  18212. 

18213,  18214,  18215.  18216,  18217. 

18218,  18219 
Pennsylvnia,  20157,  20158,  20159,  20160 
Rhode  Island,  5110,  15692 
South  Carolina,  855,  3269.  21781,  21782 
South  Dakota,  18488 
Tennessee,  856,  12182 
Texas,  856,  859,  868,  869,  1976,  3270,  5111, 

541^.  5417,  5418,  7687.  7688.  7689. 

12183,  15692,  15693,  20160,  21782, 

21783,  21784 
Utah,  5111,7690,20161 
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Vermont,  S^IS,  7690,  7691,  12184,  12185, 

15694,  18219 
Virginia,  3271,  3272,  5419,  7691,  7692, 

12185,  12186,  12187.  12427,  18219,  18220 
Washington,  3273,  5112,  5113.  5114,  7692, 

7693,  7694,  12187.  12188,  12189,  15095, 

15694,  20162 
West  Virginia,  11755,  11756.  11757,  12189, 

12190,  15695,  18221 
Wisconsin,  5091,  11758,  15696.  15697.  23519 
Wyoming,  857,  7660,  7661,  11758.  20163 
Flood  insurance;  communities  eligible  for  sale: 
Alabama.  793,  794,  2574,  6905,  7658,  10712. 

12176,  20093 
Alaska,  6382,  19398 
Arizona,  4469,  7659,  20093 
Arkansas,  793,  13476,  20093 
California,  793,  2572,  6905,  7657,  12176, 

12178,  12179,  13475,  16375,  19398, 

20093,  23213 
Colorado,  794,  2572,  6905,  7657,  10710, 

12176,  13476,  19398,  20093,  23213.  25204 
Connecticut,  2572.  7657,  10710,  10712, 

16375,  20093 
Delaware,  2572,  6905,  7657,  12176,  20093 
District  of  Columbia,  20093 
Flonda,  793,  2572,  2574,  6905.  7657,  10710, 

12176,  13476,  16375,  19398,  20093, 

23213,  23216 
Georgia,  793,  2573,  4469,  6905,  7657,  12176, 

13476,  16375,  20093,  23216 
Guam,  6381 
Hawaii,  20093 
Idaho,  793,  7658.  10060,  12176,  13476, 

20093 
Illinois.  793.  2573.  2574.  4469,  6905,  7657. 

10710,  12176.  12178,  12179,  13476, 

18485,  20093,  23213,  23216 
Indiana,  793,  794,  2573.  6906,  7657,  10710, 

12176,  12178,  13476,  19398,  20093 
Iowa,  4469,  13476,  16375,  20093,  23213. 

23216 
Kansas,  793,  794,  2573,  2574,  4469.  7657. 
10060,  10710,  12176,  12178,  13476, 

20093,  23216 
Kentucky,  793,  794,  2573,  7659,  10060, 

10712,  20093 
Louisiana,  793,  794,  2574,  6381,  12178, 

13475,  13476,  20093 
Maine,  13476,  20093,  23213 
Maryland,  2574,  2575,  6906,  12176,  20093 
Massachusetts,  793,  10710,  13476,  19398,   ^ 

20093 
Michigan,  793,  2573,  4469,  7657,  7658,  7659, 

13476,  16375,  20093.  23213.  23216,  25204 
Minnesota,  793,  2573,  2575,  4469,  6906, 

6907  7657,  10710,  12176,  12178,  13476, 
16375,  19398,  20093,  23213,  23216,  25204 
Mississippi,  793,  794,  6381,  13475,  13476, 

20093,23216,25204 
Missouri,  794,  2573,  2575,  6906,  7657,  7658, 

10060,  12176,  18485,  20093,  23216,  25204 
Montana,  12179,  20093 
Nebraska,  10712,  12179,  17661,  20093 
Nevada,  20093 
New  Hampshire,  4469,  16375,  18485,  19398, 

20093,  23213,  23216 
New  Jersey,  793,  6906,  10710,  12176,  12178, 

13476,  16376,  19398,  20093,  23213,  23216 
New  Mexico,  794,  20093,  25204 
New  York,  793,  794,  2573,  2575,  6906, 

7657,  10710.  12176.  13476.  16376,  18484, 

19398.  20093.  21769,  23213,  23216 
North  Carolina,  793,  2573,  2574,  2575,  7657, 

18485,  20093,  21769 
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North  Dakota,  7657.  10060,  20093.  21769 
Ohio,  793,  794,  2573,  2575,  6382,  7657, 

7658.  10712,  12178,  20093,  21769,  23216 
Oklahoma,  793,  6906,  12176.  18484,  20093 
Oregon,  2575,  6906,  7658,  10710,  12177, 

12178,  13476,  18484,  20093 
Pennsylvania.  793.  794.  2573.  2575,  6382, 

6906,  7657,  7658,  7659,  10711,  12177, 

12178,  13476,  16376,  17661,  18484, 

19340,  20093,  21769,  23213 
Puerto  Rico,  20093 
Rhode  Island,  20093 
South  Carolina.  793,  794.  2573,  6906,  7657, 

10060.  12177.  16376.  18484,  19340. 

20093,  23213 
South  Dakota,  6906.  10712.  12178,  18484, 

18485,  20093 
Tennessee,  793,  2575,  4469.  7660,  12178, 

13476,  19340 
Texas,  793,  794,  2574,  2575,  4469,  6382, 

7658,  10712,  12176,  12179,  20093,  21769, 

23216,  25204 
Trust  Territory  of  Pacific  Islands,  20093 
Utah,  6906,10060,10711,12177,13476, 

18484,  20093 
Vermont,  793,  2574.  4469.  7657.  7659. 

12176.  13475,  13476.  18484.  20093 
Virgin  Islands.  20093 
Virginia.  793.  2574,  6906,  7657,  10711, 

13476,  16376,  20093,  23213 
Washington,  6906,  12176,  12178,  20093 
West  Virginia,  20093 
Wisconsin,  793.  2574.  6906.  7657,  12177, 
12178,  16376,  18484,  18485,  19340, 

20093,  23213 
Wyoming,  6907,  7659,  12177,  19340,  20093 
Flood  insurance;  special  hazard  areas: 

Alabama,  797,  798,  802,  804,  806,  809,  81 1, 
813,  822.  5079,  7133,  7134,  7135,  10714, 

17662,  17663,  18486 
Anzona,  6382,  6384,  10713,  18486 
Arkansas,  812,  835,  5079,  6383,  6907,  10713, 

17663,  17664,  19400 

California,  800,  803,  805,  809,  814.  816,  818, 
823,  826,  835,  836,  5079,  6385,  6907, 
6<^,  7133,  7134,  10713,  10714,  13477. 
18*486,  21630 
Colorado,  798,  811,  812,  814,  816,  818,  819, 

820,  824,  826,  10713,  17665 
Connecticut,  800,  17664 
Flonda,  813,  816,  824,  6908,  7134,  10714, 

17662 
Georgia,  797.  819.  824.  835 
Idaho,  805,  818,  824,  6908,  7134,  10713 
Illinois,  796.  799,  802.  806,  807,  809,  811, 
813,  816,  819.  821.  822.  827.  828.  6382, 
6907,  7134,  7135,  10712,  10713,  10714, 
13477,  17662,  17663,  17664.  17665, 
18486,  19400 
Indiana,  807,  809,  813,  820,  828,  829,  836, 
839,  6383.  6384,  7134,  7135,  107 -.4, 
12995,  17663,  17664,  17665 
Iowa,  796,  805.  818.  6907.  7135,  18486 
Kansa.s.  800.  818.  820.  824.  829.  6385.  6907. 

6909,  10713,  17664 
Kentucky.  7v7.  5079,  17664 
Lxjuisiana,  798,  805,  811,  819,  829,  6907, 
7133,  7134,  10712,  10714,  12995,  17665, 
18486,  19400 
Maine,  812,  5079,  6907 
Maryland,  816.  838.  5079.  6908,  10712, 

19400 
Massachusetts.  6383,  6908 


Michigan,  802,  807,  824,  829,  830,  836,  837, 

5079,  6382,  6383,  6909,  7134,  10714, 

12995.  17662,  18487,  19400 
Minnesota,  799,  809,  810.  819,  822,  835, 

6384,  6385,  6386,  6908.  10713.  17662, 

17663,  17664,  17665,  18486,  18487 
Mississippi,  797,  804.  807.  810.  811,  7135, 

10713 
Missouri,  812,  818,  819,  822,  835,  838,  5079, 

6384.  6385.  6907.  6909.  7134,  10714. 

18486.  19400 
Montana.  818.  820.  830.  7134,  7135,  10714. 

17663,  17664,  17665,  18486 
Nebraska.  809,  818,  820,  824,  835.  6907, 

6909,  7135.  10713 
Nevada,  803 

New  Hampshire,  836,  10716,  17662 
New  Jersey,  799,  816,  824,  830,  5079,  6908 
New  Mexico,  6907,  10716,  T7665 
New  York,  800,  804.  807.  816.  819,  823, 

830,  6908,  7135 
North  Carolina,  799,  802.  807.  810.  812. 

813,  816,  819,  7134,  7135,  10713,  17662 
North  Dakota,  806,  809,  816,  819,  820,  824, 

825,  838,  17664 
Ohio,  802,  803.  804,  807,  808,  810,  812,  819, 

823,  825,  831,  832,  836,  5079,  6383.  6384. 

6385,  6907,  6909,  7134,  7135,  10712, 

10713,  12995,  17662.  17663.  17665.  19400 
Oklahoma.  796.  823.  830,  831,  832,  835, 

5079,  6386.  6907.  7134,  18486,  19400 
Oregon,  809,  819,  833,  836,  6908,  10712, 

17662,  17663,  17664,  18486 
Pennsylvania,  819.  823,  833,  836,  837,  5079, 

6383,  6384,  6385,  6386,  6908,  6909, 

10712.  12995,  13477,  17663,  19400,  21630 
South  Carolina,  799,  803,  5079,  6908 
South  Dakota,  796,  809,  814,  817,  820,  823, 

825,  833,  834.  838.  17662.  17663 
Tennessee.  796.  797,  800,  804,  808,  810.  812, 

813,  825,  5079,  6385,  7134,  7135,  10713, 

10714,  17664,  17665 

Texas,    814,  819,  834,  837.  5079.  6383,  6908, 

10712,  18486,  19400,  21630 
Utah,    811,  818,  835,  836,  5079,  6908,  10712, 

17663 
Vermont.     820,  835,  6907,  10716 
Virginia.    805,  808,  834,  839,  6386,  17664 
Washington,    823,  834,  6907,  7135,  10714, 

17663,  18486 
West  Virginia,     6386 
Wisconsin,    796,  800,  805,  808,  810,  819,  834, 

837,  6383.  6385.  6907,  6909,  7134,  10713, 

10714,  17662,  17664,  17665,  18486.  19400 
Wyoming,     17662 
Flood  insurance;  special  hazard  areas,  map 
corrections: 
Alabama,     16376 
Flonda.     16377,  24055 
Kansas,    24056 

Massachusetts,     16377.  16378.  16379 
Missoun.     16379,  24056 
New  Jersey,     16380 
Oklahoma,     16381,  16382,  24057 
Rhode  Island,     16382 
Texas,     16383,  16384,  24057,  24058 

PROPOSED  RULES 

Flood  elevation  determiniiiioiis. 

Alabama,     1382,  1383,  3496,  4708,  4709, 

13501.  20449 
Alaska,    6140 
Anzona,    3497,  6141,  6441,  6442.  17728, 

17734,  17735,  20450 
Arkansas,     1384,  4710,  6443,  7150,  10758, 

13524,  14563 
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California,  1384,  1385.  1386,  1388,  6141, 

6142,  6143,  6144,  6155,  6156,  6443,  6444. 
6445.  7151,  7152,  8277,  10081,  10758, 
10759,  10760,  10761,  10762,  13502, 
13503,  17729,  20451 

Colorado,  8278,  20452 

Connecticut,  1157,  1158,  1159,  1166,  1387, 
1985,  3498,  4710,  4711,  4712,  6446,  6447, 
7153,  17736,  17738,  17740,  20453,  21669 

Florida,  4712,  4713,  4714,  5463,  6448,  6449, 
21670,  24875 

Georgia,  1388,  1389,  1390,  1391,  1392, 
10082,  10763,  13503,  13504 

Idaho,  6450,  6451,  7154,  7155,  10763,  10764, 

13506,  20454,  20455 

Illinois,  1134,  1135,  1136,  1393,  1394,  1401, 
3498,  4715,  5464,  5465,  5466,  7156,  7158, 
8279,  10765,  13507,  13508,  13509,  14564, 
14566,  17750,  20455,  20456,  20457, 
20458,  21301,  21670 

Indiana,  1136,  1137,  1161,  3499,  4716,  4717, 
5467,  6451,  6452,  8279,  8280,  10082, 
10766,  17748,  20459,  21671 

Iowa,  1394,  1395,  3499,  4718.  14567,  17729, 
20460 

Kansas,  1395,  1396,  4718.  4719.  4720.  5468, 

13507,  14567,  17731,  21672 
Kentucky,  1397,  4720,  6452,  7159.  17727, 

17730,  17732,  20206 
Louisiana,  3500,  4721,  14568,  14569 
Maine,  1138,  1161,  4722,  6453,  6454,  8281 
Maryland,  1139,  4723,  10766,  10767,  13509, 

13510 
Massachusetts,  1162,  1163,  1164,  1165,  1166, 

1399,  3500,  3501,  6454,  6455,  6456,  6457, 

6458,  7159,  7160,  7161,  8282,  10768, 

16444,  20207,  20208,  21299,  21300 
Michigan,  1400,  1401,  3502.  3503.  4723, 

5469,  6459,  8282,  10769,  13510,  13511, 

14569,  14570,  17745,  17749,  20209 
Minnesota,  1141,  1142,  1143,  1144,  1145, 

4732,  4965,  4966,  4967,  5470,  7162,  8283, 

8288,  13511,  13512,  17733,  17751,  20211 
Mississippi,  1402,  1403,  1404,  4968,  8283, 

9770,  13512,  13513,  13514,  13516,  14571, 

17747 
Missouri,  1146,  4968,  4969,  13526,  14571, 

14572,  18699,  19400 
Montana,  7162 
Nebraska,  1147.3503.3504.6460.6461, 

7163,  8284,  8285,  20211 
New  Hampshire,  1167,  1168,  1405,  2184, 

6461,  6462,  6463,  7164,  14573,  17740, 

20217 
New  Jersey,  1 169,  4724,  4969,  6147,  6463, 

6464,  6934,  6935,  7164,  8286,  10083, 

10085,  10770,  13517,  13518,  13519, 

13527,  24876 
New  York,  1 148,  1 170,  3504,  3505,  4724, 

4970,  6148,  6936,  6937,  6938,  10083, 

10771,  13519,  20213,  20214,  20215, 
20216,  21041,  21299,  21672 

North  Carolina,  1406,  3506,  3507,  4725, 
4726,  4727,  4971,  4972,  5471,  10771. 

10772,  14573,  17738,  17749,  21300,  21673 
Nonh  Dakota,  6149,  6939,  7165 

Ohio,  2185,  3508,  6939.  6940.  7165,  13520, 

13521,  14574.  14575,  17734.  21297.  21298 
Oklahoma,  1406,  1407,  3509,  4972,  4973, 

10773,  13520,  17733 

Oregon,     6149,  6150,  6941,  6942,  7166,  7167, 
8286 

Pennsylvania,  1 146,  1 149,  1 150,  1  ITf,  1 152, 
1153,  1154,  1155,  1156,  il57,  1171,  1172, 
1173,  1174,  1175,  1177,  1407,  1408.  1409, 


3509,  4728,  4729,  4730,  4731,  4973,  4974. 

4975.  4976.  4977.  5473,  6151,  7168.  7169. 

7170.  7171.  7172.  7173.  10084.  10774, 

10775,  10776.  10777.  13522,  13523. 

17722,  17723,  17724,  17725,  17726, 

17727,  17742,  17743,  17744,  17745, 

17746,  20217,  20218,  21038,  21039, 

21042,  21674,  21675,  21676,  21677, 

21678,  21679,  21680 
South  Carolina,     1409,  3510,  4978,  17736, 

17741,  21040 
South  Dakota,    6151,  17739 
Tennessee,    8287  , 

Texas,     1410,  141 1,  351 1.  4979,  4980,  4981, 

5473,  13523,  14576,  17739,  20218 
Vermont,    6943,  20219 
Virginia,    4731,  4732,  4982,  4983,  4984,  8287, 

10777,  10778,  22121 
Washington,     6152,  7174,  7175,  7176,  10779 
West  Virginia,     1176,  4985.  6153,  10779, 

10780 
Wisconsin.     1 177.  3512,  4985.  6943,  13526 
Wyoming,    6944,  20219 

NOTICES  , 

Flood  insurance: 
Communities  with  special  hazard  areas, 
subject  to  prohibition  of  Federal 
assistance;  list,    23321 
Organization  and  authority  delegations: 
Establishment;  location,  etc.,    20962 
Insurance  and  Hazard  Mitigation;  Associate 

Director,    20963 
U.S.  Fire  Administration;  transfer  of        \ 
functions.    20963  ^ 

FEDERAL  ENERGY 
ADMINISTRATION 

See  Economic  Regulatory  Adminisirauon. 

FEDERAL  ENERGY 

REGULATORY  COMMISSION 

RULES 

Electric  utilities: 

Rate  schedules;  public  utilities;  filing,     16371 
Rate  schedules;  public  utilities;  filing; 

correction,    20077 
Uniform  system  of  accounts;  construction 

funds  allowance,     18170 
Natural  gas  companies: 

Agricultural  or  high  pnority  uses; 

certification  of  pipeline 

transportation,    24825 
Certificates  of  public  convenience  and 

necessity  and  abandonment;  emergency 

sales  or  transportation  of  natural  gas; 

extension  of  time  denied,     10703 
Priority  for  essential  agricultural  uses; 

curtailment;  analysis  and 

recommendations,     15471 
Rate  schedules  and  tariffs;  independent 

producer  filing  requirements,     1 100 
Rate  schedules  and  tariffs;  Louisiana  First 

Use  Tax;  pipeline  recovery,    13460 
Uniform  system  of  accounts;  construction 

funds  allowance,     18170 
Natural  gas  curtailment;  interim  rule,     13464 
Natural  Gas  Policy  Act  of  1978: 

Administrative  procedures,  reheanng  of  rules 

and  orders,    2381 
Administrative  stay,     13473 
Ceiling  prices;  maximum  lawful  prices  and 

infiation  adjustment  factors,  and 


Federal  Energy , 

minimum  rate  gas  pricing  and  filing 

requirements,    5874 
Ceiling  prices;  stripper  well  natural  gas; 

permissible  level  of  production,    24283 
Filing  requirements;  guidelines,    6094 
Independent  producer  filing 

requirements,     19387 
Interim  regulations;  extension  of  time 

denied,     10703 
Interim  regulations;  order  granting 

rehearing,    7944 
Intrastate  pipielines;  sales  and 

transportation.     12406 
Intrastate  pipelines;  sales  and  transportation; 

correction.    20077 
Maximum  ceiling  prices;  filing 

procedures,     16895 
OCS  gas  sales;  minimum  duration  for  new- 
contracts;  interim  rules; 

correction,    4940 
Onshore  production  wells;  filing 

requirements,    21008 
Onshore  production  wells;  filing 

requirements;  correction.    ?4546 
Regulated  sales;  definition  of  "natural  gas 

covered  by  this  Act"; 

interpretation,    18966  * 

Reporting  and  record  retention 

requirements,     18647 
Reports;  first  sales  of  natural  gas;  extension 

of  filing  time,     18007 
Organization,  operation,  information,  etc.: 
Pipeline  and  Producer  Regulation  Office, 

Director;  authority  delegation,    20077 
Policy  and  interpretation: 
Natural  gas,  emergency  sales  or   s/^ 

transportation;  extension  of  tirfre 

denied,     10703 
Powerplant  and  industrial  fuel  use: 

Design  capacity  determinations;  interim  rule 

and  inquiry,     10366 
Design  capacity  determinations;  interim  rule 

and  inquiry;  correction,    20078 
Practice  and  procedures: 
Adjustrrients  from  Commission  rules  and 

orders,     18961 
Remedial  orders  review,    2380 

PROPOSED  RULES 

Electric  utilities: 

Conservation  activities;  voluntary  annual 

reporting;  removal  of  j 

requirement,    22751 
Data  collection  forms;  discontinuance  of 

unnecessary  forms,    24577 
Interconnections  of  facilities;  rate  design  for 

sales  and  transmission  services  during 

fuel  shortage  emergencies,    21683 
Rate  schedules  and  tariffs;  research, 

development  and  demonstration 

program,    7744 
Rate  schedules  filing;  limiting  percentage 

adders,    21686 
Retail  service  cost;  collection  and  reporting 

procedures,     12438 
Retail  service  cost;  collection  and  reporting 

procedures;  hearing,     14562 
Small  conduit  hydroelectric  facilities; 

licensing  exemptions,    24580 
Statements  and  reports  (schedules);  cost  and 

quality  of  fuels  received  at  steam- 
electric  generating  plants  (Form 

423),    21596 
Water  power  projects;  license  applications 

for  major  projects;  existing 

dams.    24095 
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Hydroelectric  projects;  preliminary  permit  land 

license  applications,     12432 
Hydroelectric  projects;  preliminary  permit  and 
license  applications;  extension  of 
time,    22109 
Investigations;  policy  and  procedures,     18517 
Investigations;  rules  relating  to,    21586 
Natural  gas  companies: 
Certificates  of  public  convenience  and 

-  necessity  and  abandonment;  applications; 
gas-purchase  facilities,    24103 
Certificates  of  public  convenience  and 
necessity  and  abandonment; 
transportation  of  natural  gas; 
displacement  of  fuel  oil,     17530,  17644 
Data  collection  forms;  discontinuance  of 

unnecessary  forms,    24577 
Incentive  rate  of  return;  Alaska  Natural  Gas 

Transportation  System,    22090 
Incentive  rate  of  return;  Alaska  Natural  Gas 
Transportation  System;  policy  on 
submission  of  comments,    23093 
Indefinite  price  escalator  clauses;  interstate 
and  intrastate  first  sale  contracts;  intenm 
rules  and  heanngs,     10336 
Intrastate  gas  pipeline  sales;  hearing,     7976 
Production  related  costs  recovery,  Prudhoe 

Bay  Unit,  Alaska,     797 1 
Rate  schedules  and  tariffs;  research, 
development  and  demonstration 
program,    7744 
Transportation  certificates;  displacement  of 
fuel  oil;  comment  procedures  and  notice 
of  hearing  concerning  ERA  proposed 
rules,    21682 
Natural  gas  curtailment,     3725 
Natural  gas  curtailment;  extension  of 

time,     10517 
Natural  gas  curtailment,  interim,     3052 
Natural  gas  curtailment,  intenm;  extension  of 

time,     8900 
Natural  Gas  Policy  Act  of  1978. 

Incremental  pricing;  conference,     17526 
Incremental  pncing;  conference  and 

inquiry,    6133,  16937 
Indefinite  price  escalator  clauses;  iaterstate 
and  intrastate  first  sale  contracts;  interim 
rules  and  hearing,     10336 
Oil  and  gas  pipelines: 

Refund  interest  rates,     18046 
Refund  interest  rates;  extension  of 
time,    22110 
Powerplant  and  Industnal  Fuel  Use  Act  of 
1978;  powerplant  design  capacity; 
criteria,    4500 
Public  Utilities  Regulatory  Policies  Act; 

natural  gas  transportation;  high-pnority  or 
agricultural  users  certification 
procedures,    7740 
Public  Utilities  Regulatory  Policies  Act; 

natural  gas  transportation;  high-priority  or 
agricultural  users  certification  procedures; 
extension  of  time,     10517 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Committee,     16082 
Data  collection  forms,  requirements  review  of 

data,    2414 
Electric  utilities: 

Monthly  power  plant  data;  form  EIA-210; 
final  review,    20243 
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Environmental  statements;  availability,  etc.: 
Prudhoe  Bay,  Alaska,  sales  gas  conditioning 

facility,    20269 
Sitka,  City  and  Borough  of.  Alaska;  Green 

Lake  Dam,     8924 
Trailblazer  Pipeline  Co.  et  al.,    20494 
Inspection  of  natural  gas  facilities  in  Fort 

Worth  Basin  area,  Tex.,    8924 
Land  withdrawals: 

Washington,    6189 
Meetings: 

Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Committee      19012,  23910 
Meetings;  Sunshine  Act,     983,  1830,  2475. 
2755,  3135,  3361,  3610,  4092,  5566.  5795, 
6261,  7051,  7306,  8099,  8412,  8965,  9459, 
9648,  9889,  10495,  10496,  11891,  12330, 
12823,  13123,  13124,  13632,  14703,  16540, 
17290.  18342,  19095,  19279,  20546,  20547, 
21179,  21727,  21954,  22249,  22601,  22602, 
23974,  24244.  24370,  24691,  25018,  25351 
Natural  gas  companies: 

Alaska  Natural  Gas  Transportation  System; 
incentive  rate  of  return;  tariff 
filing,     12236 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  petitions  to  amend.    6500, 
10859,  11600,  20490,  21847,  22165,  23276 
Small  producer  certificates, 

applications,    5701,  10123,  10862,  18066. 
23275.  23921.  24338 
Natural  Gas  Policy  Act  of  1978: 

Alternative  filing  requirements  application 

receipts,     21065 
Determination  process  report  receipts,    949, 
2188.  10418,  11598,  13568.  17266,  22165 
Docket  prefixes,    24340 
Docket  prefixes  for  oil  pipeline 

matters,    20759 
Jurisdictional  agency  determinations.    3069. 
6503,  6504,  6505,  6506,  6507,  6508,  7201. 
7206,  7216,  7217,  7218,  8007,  10122. 
10417.  12084.  12085.  12088.  12091, 
12093,  12094,  12095,  12746.  12748, 
12749,  12751,  13561,  13563,  13565, 
15758,  15759.  15762,  17266,  17268, 
17283,  17567.  17569,  17571,  18064, 
18065,  18066,  18271,  19224.  19508, 
19513,  19518,  19520,  19522,  19528, 
19529,  20275,  20280,  20495,  21064, 
21336,  21343,  21346,  21353,  21357, 
21698,  22164,  23278,  23280,  23282, 
2^283,  23284,  23288,  23293,  23295, 
23297,  23302,  23557.  23559,  23561, 
23564,  23911,  23913,  23916,  23918,  23922 
Tanff  filing  requirement  waivers  for 
interstate  pipelines,     19227 
Privacy  Act;  systems  of  records,     13560 
Hearings,  etc.: 

A.  Johnson  &  Co.,  Inc.,     21065,  21335 
ABCO  Petroleum  Corp.,     12082 
Alabama  Electnc  Cooperative,  Inc.,  el 

a!..     1212 
Alabama  Power  Co  et  al,     3561,4524, 

8000,  11589,  12478,  18059 
Alabama-Tennes.see  Natural  Gas  Co.,    3552, 

7195,  20261,  20745,  22801 
Alabama-Tennessee  Natural  Gas  Co  et  al.; 

curtailment  impact,     24139 
Alaska  Natural  Gas  Transportation 

System.    5929,  13571 
Alaskan  Northwest  Natural  Gas 
Transportation  Co.,     18060 
Alcoa  Generating  Corp.,    2414 


Algonquin  Gas  Transmission  Co.,    3553, 
7196,  11585,  17267,  17553,  19228,  19508, 
20262,  20746.  22510.  23278,  24915 
Algonquin  LNG.  Inc.,  et  al.,     19508 
Allegheny  Power  Service  Corp.,    3561 
Allied  Chemical  Corp.,    21325 
American  Electric  Power  Service 

Corp.,    5931 
Aminoil  USA,  Inc..     12479 
An-So-n  Corp.,     17268 
Anadarko  Production  Co.,    937,  12479 
ANR  Storage  Co.,     19013 
Appalachian  Exploration  &  Development. 

Inc.,  et  al.,    20746 
Appalachian  Power  Co..     5493,  6496,  20489. 

21852,  24142 
Arapahoe  Production  Co.  et  al.,    2391 1 
Area  rate  proceeding  et  al.,     7197,  16082, 

23107 
Arizona  Fuels  Corp..     1774.  21330 
Arizona  Public  Service  Co  .     5493,  6496, 

10414,  12730.  17268,  19508,  19509 
Arkansas  Louisiana  Gas  Co.  et  al,     6182, 
10614,  15758,  17268,  17269,  18268, 
18728,  19509,  20489,  21330,  22801, 
24142.  25338 
Arkansas  Missouri  Power  Co..     2415,  5493, 

24627 
Arkansas  Power  &  Light  Co.,    2415,  16083, 

21330 
Association  of  Oil  Pipelines  et  al  .     15759, 

19510 
Bangor  Hydro-Electric  Co..    20746 
Bear  Creek  Storage  Co  ,  et  al.,     17553 
Bechanan,  William  B..     3571 
Bixco.  Inc.,     24915 
Boston  Edison  Co.,    2415,  8001,  17555, 

22510,  24143 
Broad  River  Electnc  Ccxjperative, 

Inc..     19510 
Buckley,  David  F.,    22156 
Burnett,  H.  N.,     11606 
Byron  Oil  Industries,  Inc.,     1774 
Calaveras  County  Water  Distnct,    24916 
California  Department  of  Water 

Resources,    20490,  20752 
Cambndge  Elecinc  Light  Co..    2419 
Carnegie  Natural  Gas  Co.  et  al.,     3553 
Carolina  Power  &  Light  Co.,     17269,  18269, 

20491 
Central  Illinois  Light  Co.,     13561 
Central  Kansas  Power  Co.,  Inc.,    8001, 

10112,  10614 
Central  Maine  Power  Co.,     1775.  5493 
Central  Nebraska  Public  Power  and 
Irngation  District  et  al.,     1589 
Central  Power  &  Light  Co.  et  al.,     7197. 

11605,  21335.  24143 
Central  Telephone  &  Utilities  Corp.,     3571, 

12733 
Central  Vermont  Public  Service 

Corp..     15760 
Chattanooga  Gas  Co  .    3554 
Cities  Service  Gas  Co.  et  al.,     3069,  3554, 
10113,  11590,  17555,  18061,  18270, 
18544,21325,21852  "\ 

Citizens  Utilities  Co.,    2419  \    \ 

Cleveland  Electric  Illuminating  Co.,     18543 
Coastal  States  Gas  Producing  Co.,     1 1606 
Colorado  Interstate  Gas  Co  et  al.,    3555, 
11591,  12089,  14620.  15760,  15761, 
17269.  17270.  17785.  18061.  19013. 
19228.  19229.  19511.  20263.  20491. 
20753.  21852.  23108 
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Colorado-Ute  Electric  Association,  Inc.,  et 

al.,     12733 
Columbia  Gas  Transmission  Corp.  et 

al..    937.  4524,  6182.  6496,  11585,  12734, 

13562,  16083,  17270,  17785,  18062, 

19230,  19512,  21065,  21325,  225^8, 
22510,  24143 
Columbia  Gulf  Transmission  Co.  et 

aJ.,    3562,  12735,  14620,  19013,  22508. 
25338 
Columbia  LNG  Corp.  et  al.,    6497,  24143 
Columbia  Nitrogen  Corp.  et  al.,    21335, 

22157 
Columbus  &  Southern  Ohio  Electric 

Co.,     10614 
Commonwealth  Edison  Co.,     10615.  21326 
Connecticut  Light  &  Power  Co..     12082, 

12479,  17556,  19513,  20755 
Consolidated  Edison  Co.  of  New  York, 

Inc.,     7198.  10615 
Consolidated  Gas  Suppiv  Corp.  et  al.,    2419. 

2420,  3070,  3562,  3563,  5494,  6183,  7198, 

12083,  14621,  17271.  17786,  18062, 

19014,  19231.  20755,  20756,  21853,- 22509 
Consolidated  Oil  &  Gas,  Inc.,    6183.  6184 
Consolidated  System  LNG  Co.,     3555 
Consolidated  Water  Power  Co  ,     10414 
Consumers  Power  Co.,    3556,  8003,  10615 
Cortez  Pipeline  Co.,    2420,  22157 
Crisp  County  Power  Commission,    7200 
Dayton  Power  &  Light  Co.,     17556 
Delhi  Gas  Pipeline  Corp.  et  al ,    3071,  10616 
Deimarva  Power  &  Light  Co.,    3563 
Des  Arc,  Ark.,  City  of,     12479 
Detroit  Edison  Co.,    2420,  13564,  17271 
Distrigas  Corp.  et  al.,    5494,  15761,  19014, 

24144 
Distrigas  of  Massachusetts  Corp.  et 

al.,    5494,  10113,  12736 
Dolan,  John  E.,    24629 
Duke  Power  Co.,    5495,  10617,  12736. 

13564.  17273.  20264.  20265.  20756 
Duquesne  Light  Oo.,    2420 
Bast  Tennessee  Natural  Gas  Co.,    6498, 

17557,  24627 
Eastern  Shore  Natural  Gas  Co.,     1775,  3071. 

5505.  5931.  15762.  17558.  20756 
Edison  Sault  Electric  Co..    5931 
Ehrnschwender.  Arthur  R.,    7200 
El  Grande  Pipeline  Corp..    24143 
El  Paso  Electric  Co.  et  al.,     12089,  13564, 

16083,  17274,  17558,  18729,  24144 
El  Paso  Natural  Gas  Co.  et  al.,    938,  1775, 

5495,  6498,  12736,  12737,  12738,  12739, 

19231.  20756,  21853,  22159,  22160. 

22161.  22801.  25338 
Electric  Energy.  Inc..     17273 
Electric  Plant  Board  of  City  of  Glasgow. 

Ky..    24917 
Empire  District  Electric  Co.,     10617,  20491 
Energy  Terminal  Services  Corp.,     17275 
Equitable  Gas  Co.,     19231,  23561,  24144 
Estes  Lake  Association,    22802 
Explorer  Pipeline  Co.,    22509 
Ex.xon  Pipeline  Co.  et  al..     14621 
Florida  Gas  Transmission  Co.  et  al.,    3563, 

4525,  11591,  12083,  17276,  17558,  207?7, 

21854,  23563 
Florida  Power  Corp.,     11606,  17559,  23109^ 
Florida  Power  &  Light  Co.,    3564,  7201, 
*    8003,  10115,  10415,  10617,  14622.  19014. 

19015.  20265.  20491.  21853 
Ford  Motor  Credit  Co.  et  al.    23563 
G  &  S  Operating  Co.  et  al .    5496 
Gas  Gathering  Corp..     1776 
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Gas  Research  Institute.     1214.  5496 
Georgia  Power  Co..    4526.  5497.  6498.  6499, 

7201.  7203,  20265,  20266 
Grace  Petroleum  Corp.,    3564 
Great  Lakes  Gas  Transmission  Co..     1777, 

5497,  5498,  8924,  10415,  11592,  21854, 

22162,  23109 
Guadalupe-Blanco  River  Authority,    25339 
Gulf  Central  Pipeline  Co.,    7203 
Gulf  Energy  &  Development  Corp.,    23917 
Gulf  Oil  Corp.,    5499,  11592 
Gulf  Power  Co..     12089.12740.13564, 

21855 
Gulf  States  Utilities  Co.,    5931,  8003,  12740 
Gulf  &  Western  Industries,  Inc.,    21857 
H  &  K  Oil  Co.,  Inc.,     10618,  12089 
Halbert,  Jack,    8004,  16084 
^^pshire  Gas  Co.,     19015 
Hancock,  W.  W.,  Jr.,    7203 
Hartford  Electric  Light  Co.,     10617.  10618. 

17276,  17559,  17560 
Hartman,  Doyle,  et  al.,    6184 
Harvey  E.  Yates.  Co..  et  al..    6194 
Hewitt  B.  Fox.  Inc.,  et  al.,     19514 

High  Island  Offshore  System  et  al.,    942,  944 
Highlands,  N.C.,  Town  of,  et  al..     10421 
Idaho  Power  Co.,    5501,10116,11606, 

16084,  18544,  19022,  21361,  22509,  23110 
Illmois  Power  Co.,    2421,  10618,  17560, 

22162,  23922 
Indiana  &  Michigan  Electric  Co.  et 

al.,     1215,  8004,  10416,  13567,  17560, 

1951^!,  19515,  20277,  20491,  20758,  21855 
Ingram,  Tom  L,  et  al.,    6184 
Inland  Gas  Co.,     18268 
Inter-City  Minnesota  Pipelines  Ltd., 

Inc..     18544 
International  Generation  &  Transmission 

Co.,  Inc.,    6499 
Interstate  Power  Co.,    3075,  17277,  18063, 

24917 
Iowa  Electric  Light  &  Power  Co..     1061^ 

17277,  24627 

Iowa  Power  &  Light  Co.  et  al.,    35^0, 

12090,  23923,  24145 
Iowa  Public  Service  Co.,    8004.11593, 

18063.  19022.  24339 
Iowa  Southern  Utilities  Co.,     12083 
lowa-IUinois  Gas  Electric  Co.,    3564,  20758, 

22162 
J&W  Refining,  Inc.,     19232 
Jersey  Centra!  Power  &  Light  Co.,    3075, 

11585 
Jonesboro,  La.,  Town  of,    22803 
Juarez  Gas  Co.,  S.A.,  et  al.,'76184 
Kaiser  Francis  Special  Account  C,    20492 
Kansas  City  Power  &  Light  Co.,    5502, 

6499,  7203,  7204,  10123,  17278,  19022, 

20266,  20492 
Kansas  Gas  &  Electric  Co.,    5502,  5503. 

8005,  10116,  11607 
Kansas  Power  &  Light  Co.,     12480,  19515. 

21361.  24339 
Kansas-Nebraska  Natural  Gas  Co..  Inc.  et 

al..     3565.  5503,  11593,  17561,  21855, 

24145 
Kaskaskia  Gas  Co.  et  al.,    1778 
Kennebec  Log  Driving  Co,  et  al.,     10116 
Kentucky  Wj^  Virginia  Gas  Co.  et 

al.,    62^5^269,  24145,  24918 
Kern  County  Refinery  Inc.,     19515.  22163 
Kimmey.  J.  A.»,et  al.,    23924 
Kings  River  Conservation  District,     17279 
Lake  Oswego  Corp.,    3557 
Lakehead  Pipe  Line  Co.,    7204,  18064 
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Lawrence  Hydroelectric  Associates  et 

al.,    945 
Lawrenceburg  Gas  Transmission 

Corp.,    3557,  10123,  20492,  24917 
Lehigh  Portland  Cement  Co  et  al.,     13067 
Lo  Vaca  Gathering  Co.,     1 1594 
Lockhart  Power  Co.,    3557 
Locust  Ridge  Gas  Co.,    21856.  23924 
Lone  Star  Gas  Co.  et  al.,     17561 
Long  Beach,  Calif,  City  of,    19232 
Long  Island  Lighting  Co.,     18064 
Loughhead,  Robert  L.,     10117 
Louisiana  Power  &  Light  Co..    5931,  10619 
Lunday-Thagard  Oil  Co.,     19232,  19516 
Marine  Contractors  &  Supply,  Inc..     12090 
McCarthy.  Donald  W.,     10115 
McCulloch  Gas  Processing  Corp.,    945 
McCulloch  Interstate  Gas  Co..     19023 
McCulloch  Interstate  Gas  Corp.,    946,  1215, 

17564 
Metlakatia  India  Community,     1778 
Metropolitan  Edison  Co..    4527,  5504.  19232 
Miami  Power  Corp.,    21856 
Michigan  Wisconsin  Pip)e  Line  Co.  et 

al.,    2425,  6186,  7204,  10416,  1 1594, 

12747,  17280,  17786,  18545,  19233. 

20758,  22802,  23924,  23925,  24630,  25339 
Michigan  Wisconsin  Pipeline  Co.,    21327, 

21363 
Mid  Louisiana  Gas  Co.,    946,  6500,  7205, 

7206,  11595,  17280,  19233 
Mid-Continent  Area  Power  Pool,     17280, 

19516 
Mid-Louisiana  Gas  Co.,    17787 
Middle  South  Services,  Inc.,    20759 
Midwestern  Gas  Transmission  Co.,     11595. 

17787.20493.23111  jj 

■  Milltown  Skelgas.  Inc..    593277207.  10417 
Minnesota  Power  &  Light  Co.  et  al.,    947, 

17281,  24145,  24628 
Mississippi  Power  Co.,     17281 
Mississippi  Power  &  Light  Co..     18067 
Mississippi  River  Transmission  Corp.,     3565, 

106191  11586,  11596,  17565.  20268,  21364 
■>  Missouri  Power  &  Light  Co..     13568 
Missouri  Public  Service  Co.,    8005 
Missouri  Utilities  Co.,     101 16,  20268 
Mitchell  Energy  Corp.,    20493  / 

Mobile  Pipe  Line  Co.  et  al.,     11607 
Monongahela  Power  Co.  et  al.,    3565,  17281 
Montana  Power  Co.,    13568,  19516,  21856, 

24146.  25339 
Montana-Dakota  Utilities  Co.,    94T,  6187, 

6503,  11587,  17565,  19233,  19516,  22803 
Montaup  Electric  Co.,    3566,11589 
Mountain  Fuel  Resources,  Inc.,    2425,  5504, 

22163 
Mountain  Fuel  Supply  Co.,    3075,  5505, 

6187,  15762,  21856 
National  Fuel  Gas  Distribution  Corp.,     177S, 

12084 
National  Fuel  Gas  Supply  Corp..    3558, 

8007,  10620,  14623,  17565,  18271,  19234 
National  Gas  Storage  Corp.,     19532 
Natural  Gas  Pipjeline  Co.  of  America  et 

al.,    3566,  5505,  7207,  11596,  11597, 

12112,  14624,  16085,  17281,  17282. 

17566,  19234,  19235,  20278,  22163, 

23111,24146,24917 
Nebraska  Public  Power  District,     10621 
Nevada  Power  Co.,    7207 
New  England  Power  Co.,    5506,  6188,  7208, 

8008,  14625,  20497,  21857,  23925 
New  England  Power  Pool,    8008,  18067 
New  Roads,  La.,  Town  of,    23114 
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New  York  Power  Pool.    2421 
New  York  State  Electric  &  Gas 

Corp.,    7210 
Niagara  Mohawk  Power  Corp.,     1779,  3558. 

5506,  21857,  23926 
Nichols.  Guy  W..     10419.  13568 
North  Penn  Gas  Co.,     1 1608,  12090.  17789. 

23288 
Northern  Border  Pipeline  Co.,     10121,  10620 
Northern  Indiana  Public  Service 

Co.,     13569.  20278 
Northern  Lights,  Inc..     23926 
Northern  Natural  Gas  Co   et  al.,     1780, 

2421,  3566,  3567,  3749.  4528,  5507,  6188, 
6189,  11598,  14626,  17282,  17573,  18067. 
19516,  19517.  20759.  24630,  25340 
Northern  States  Power  Co.,    4530.  8009,  ' 
10622,  11608,  12480,  17574,  19517, 
20268.  20494 
Northwest  Alaskan  Pipeline  Co.  et 

al.,     10124,  13569,  25340 
Northwest  Pipeline  Corp..     1781,  2422,  3075, 
3567.  4531.  6189,  6508.  10621.  12748. 
17282,  18068.  19236,  21066,  24147 
Northwestern  Public  Service  Co.,    22803 
'     Nothern  Natural  Gas  Co.,     19236 

NYPP  Group-PJM  Group  Interconnection 

Agreemeftt,     10419 
Ohio  Edison  Co,     11608 
Ohio  Power  Co.  et  al.,    2422.  6509.  12748. 
16473,  18068,  18545.  18546,  19023, 
19024,  19518 
Okie  Pipe  Line  Co.,     17267 
Oklahoma  Gas  &  Electric  Co.,    8009,  20497 
Oklahoma  Natural  Gas  Co..    6190,  6509 
Oklahoma  Natural  Gas  Gathering 

Corp,,     17575 
ONG  Western,  Inc.,    5509 
Osro  Cobb,     19237 
Otter  Tail  Power  Co.,    24147.  24918 
Pacific  Alaska  LNG  Co.,  et  al.,     12090 
Pacific  Gas  &  Electric  Co.  et  al.,     1782. 

7210,  7212,  12085.  13569 
Pacific  Gas  Transmission  Co.,    21858 
Pacific  Interstate  Transmission  Co.,     14626, 

22164 
Pacific  Power  &  Light  Co.  et  al.,    7211, 
7212,  13569.  16474,  19024,  23112,  23926. 
24147 
Pactex  Pipeline  Co..    25346 
Panhandle  Eastern  Pipe  Line  Co.  et 
al.,    947,  3076,  5509,  17283.  17575. 
18546,  20760,  24148         , 
PAR  Petroleum,  Inc.,     13570 
Pawnee,  III,  Village  of,  et  al.,     1790 
Penn  Yan,  NY.,  Village  of,     30273 
Pennsylvania  Dept.  of  Environmental 

Resources  et  al.,    24628 
Pennsylvania  Electric  Co.  et  al..    20760 
Pennsylvania  Power  &  Light  Co..     3568, 

17575,  23927 
Pennsylvania-New  Jersey-Maryland  Inter/ 
connection  (PJM)  Agreen\ent,    20498 
Philadelphia  Electric  Co.,    3076,  21858 
Portland  General  Electric  Co..    3569 
Powder  River  Pipeline  Corp.  et  al..    7212 
Public  Service  Co.  of  Colorado,    23113 
Public  Service  Co.  of  Indiana,  Inc.,    3076, 
5932,  11599,  12480,  12749,  16474.  17283. 
18272.  19025.  22803,  24628,  24918 
Public  Service  Co.  of  New 

Hampshire,     18068,20208 
Public  Service  Co.  of  Oklahoma.     1216, 
3569,  10420,  10622,  12091,  24148 
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Public  Service  Commission  of  New 

York,     8009 
Public  Service  Electric  &  Gas  Co.  et 

al.,     10420,  24148 
Public  Utility  District  No    1  of  Douglas 

County,  Wash.,    3558,  7212 
Public  Utility  District  No.  2  of  Grant 

County,  Washington,  et  al.,     16085 
Raton  Natural  Gas  Co.,     18547 
Reeves  Brothers,  Inc.,    3558 
Rov  M.  Huffington,  Inc.,     1787 
Royer,  R   L.,     3569,  10117 
S.  D  Warren  Co,    23113 
Sabre  Refining,  Inc.,    5932,  7213 
San  Diego  Gas  &  Electric  Co.,    23301 
Saugerties,  NY,  Village  of,    23928 
Sea  Robin  Pipeline  Co.,     10420,  11599, 

17284,  19237,  20498 
Seagull  Pipeline  Corp.,    23927 
Seattle,  Wash.,  city  of,    3070.  10112 
Shaw,  Robert  W.,     16088 
Shell  Oil  Co  ,     6190,  6510 
Show  Me  Power  Corp.,     13570 
Sierra  Pacific  Power  Co..    8009,  18272 
Sohio  Natural  Resources  Co.,    24630 
Solano  Irrigation  District  et  al.,    20760 
Somers,  R C.    3569 
South  Carolina  Electric  &  Gas  Co.,    2423, 

3570,7213,23928 
South  Carolina  Public  Service 

Authority,    21858 
South  Georgia  Natural  Gas  Co.,    948,  18269 
South  Texas  Natural  Gas  Gathering  Co.  et 

al.     5510,  7213,  10421 
Southern  California  Edison  Co..     3569.  8925. 

18069.  21364.  24148.  24149.  24150 
Southern  California  LNG  Terminal 

Co.,     11603 
Southern  Co.  Services,  Inc.,    5932,  8010 
Southern  Indiana  Gas  &  Electric  Co..    948, 

10118 
Southern  Natural  Gas  Co.  et  al.,    2426, 
3076,  3559.  4532,  5510,  7213,  8925. 
12480,  17284,  18269,  19519.  20269. 
20762,  22167.  22509 
Southern  Union  Gathering  Co.,    6190,  17284 
Southwest  Gas  Co.,     18071 
Southwest  Gas  Corp.,     17284 
Southwestern  Electric  Power  Co..     12481 
Southwestern  Public  Service  Co.,     17285, 

202809 
Spaulding  Piker  Co.,  Inc.,    3559 
Springfield,  Vt.,  Town  of,    3560.  231 15, 

23928 
St.  Joseph  Light  &  Power  Co..    21859 
St.  Regis  Paper  Co.  et  al.,     13570 
Stingray  Pipeline  Co.,    948 
Tehama,  Calif.,  County  of,     23108 
Tenneco  Exploration,  Ltd.,  et  al ,    23301 
Tenneco  Inc.  et  al.,    7214 
Tenneco  Oil  Co.  et  al.,     1790,  22168 
Tennessee  Gas  Pipeline  Co.,  et  al ,     19237, 

19238,  19525,  20271,  20763.  21066,  24631 
Tennessee  Gas  Pipeline  Co.  et  al.,    5511, 
6191,  6192,  8924,  10118,  12481,  12751, 
17575,  18729,  22168,  23113 
Tennessee  Natural  Gas  Lines,  Inc..    3570. 

7214,  17576 
Texas  Deepwater  Port  Authority,    2423j 

15763 
Texas  Eastern  Transmission  Corp.  et 
al.,     949,  3559,  7215.  10421,  10622, 
10623,  17285,  17577,  17788,  18071. 
18273,  19238.  23114.  24631,  24920 
Texas  Gas  Pipe  Line  Corp.,     1788.  2423 


Texas  Gas  Transmission  Corp..     1788,  2424, 
10421.  10623,  12086,  17286.  18277, 
18547,  20272,  20279,  213/8 
Texas  Power  &  Light  Co.,     1^072 
Thawley,  Alfred  Christian,  Jr.,    24629 
Trailblazer  Pipeline  Co.  et  al.,    7215 
Trans  Alaska  Pipeline  System,     10122,  10623 
Transcontinental  Gas  Pipe  Line  Co.  et 
al ,    950,  2424.  3077,  4532,  551 1,  5933, 
7215.  7216,  8925,  10125,  10126,  10624, 
10625,  11603,  11604,  15528,  15766, 
17286,  17577.  18072.  18073,  19025, 
19526,  19527.  19528,  20271.  20498, 

20763,  20764,  21328.  21859,  24150 
Transwestern  Pipeline  Co.,    7216,  17286, 

17578,  17790 
Tri-State  Gas  Corp.,    24632 
Trunkline  Gas  Co.,     7217,  12752.  17287, 

17578.  18074.  18547.  21329,  24151 
Tucson  Gas  &  Electric  Co.,     12752,  13570, 

19025,  22804 
Turlock  Irrigation  District,    20279 
U-T  Offshore  System.     12753 
Union  Electric  Co.,    6510.  7217.  10126, 

10627,  20498.  20499 
Union  Oil  Co..     17287 
United  Gas  Pipe  Line  Co.  et  al.,     1217.  1789, 

3560,  6192,  6510,  10127,  11604,  11605, 
14627,  17287.  18075.  18548.  20272, 
21066,  21067,  21329.  22168,  23116 

United  Gas  Pipeline  Co.,  19239,24151 
United  Texas  Transmission  Co.,  21068 
Upper  Peninsula  Power  Co.,    951,  10627. 

22804.  24340 
Utah  Power  &  Light  Co.,    3570,  20499, 

20764,  21860 

Valley  Gas  Transmission.  Inc..     10422,  21860 
Vanceburg  Electric  Light,  Heat  &  Power 

System  et  al.,     10628 
Vidalia,  La..  Town  of.    23115 
Virginia  Electric  &  Power  Co  ,    2424,  3082, 

3561,  3571.  4532.  5512.  7217.  8011. 
10423,  16088,  21068 

West  Penn  Power  Co.,    3571 

West  River  Basin  Energy  Committee, 

Inc.,    23932 
Western  Gas  Interstate  Co.,     17788,  24151 
Western  Massachusetts  Electric  Co  ,     17578 
Wp,stern  Transmission  Corp.,     20765 
Williatnette  Industries,  Inc.,     19239 
Williams  Pipe  Line  Co.,    4997,  12086 
Wisconsin  Electric  Power  Co..     10629 
Wisconsin  Public  Service  Corp.,    5513,  6193. 

19529 
Wisconsin  River  Power  Co..    20765 
Yates  Petroleum  Corp.,    6195,  6196 
York,  O.  C  ,  et  al .    6509 
Zapata  Gathering  Co..    23930 

FEDERAL  GRAIN  INSPECTION 
SERVICE 

PROPOSED  RULES 

Grain  standards- 

Inspecfion  and  weighing  requirements. 

etc..     11920 
Inspection  and  weighing  requirements,  etc.; 
extenstion  of  time,    20164 

NOTICES 

Exporters;  mandatory  grain  inspection  and 
weighing  requirements;  15,000  metric  ton 
interim  exemption,     19216 

Grain  inspection  criteria,  expansion,     12720 

Grain  standards;  inspection  points: 
Arkansas,    2653 
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Connecticut,    8918  ^ 

Delaware,    8918,  8920 

Georgia.    8919 

Illinois.    2634.  2635,  2636,  2637,  2638,  2643, 
2644,  2645,  2646 

Indiana,    2646,  2648,  2649,  2650,  2651,  2652 

Iowa,    5920,  20728 

Kentucky,    2647 

Louisiana,    8918 

Maine,    8918 

Michigan,    2640,  2641 

Missouri.    8918 

Montana.    8919 

Nebraska,    8919 

New  York,    5482,  20729 

North  Carolina,    8918 

Ohio,    2639,  2640,  2642,  25258 

Oklahoma,    2652,  2654,  2655 

Texas,    5481,  5920,  6167,  20729,  24331 

Wyoming,    8918 
Grain  standards;  quality  analysis  elimination: 

Wheat,  hard  red  winter;  inquiry,     4988 
Meetings: 

Grain  Standards  Act  Advisory 
Committee,     16464 

FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES 

Engineering  and  traffic  operations: 
Bridges,  structures,  and  hydraulics;  bridge 

replacement  and  rehabilitation 

program,     1 5665 
Construction  inspection  and  approval; 

sampling  and  testing,    2170 
Great  River  Road;  use  of  funds  for  access  to 

scenic,  historical,  recreational,  etc., 

areas,     1 1 542 
Highway  safety  improvement  program; 

removal  of  CFR  subpart; 

correction,     12646 
Inspection  of  Federal-aid  consKuction 

projects;  revocation,    23212 
Preconstruction  procedures;  Federal-aid 

programs  approval  and 

authorization,     1 1 54 1 
Traffic  operations;  information  signs, 

specific.  National  standards  for,    6708 
Truck  weighing  station  construction  items 

cost;  Federal  participation; 

rescission,     11754 
Highway  safety  improvement  program,     11543 
Payment  procedures:    * 

Reimbursement;  railroad  work;  authority 

citation,     9379 
Right-of-way  and  environment: 
Environmental  impact  and  related 

statements;  authority  citation 

added,     12995 
Safk  off-system  roads  program,    6380 

PROPOSED  RULES 

Engineering  and  traffic  operations: 

Bikeway  construction  projects;  design  and 
construction  standards;  advance 
notice,     7979 
Interstate  maintenance  guidelines;  advance 

notice,    69 
Motor  vehicles:  certification  of  size  and 

weight  enforcement,     15638 
Utility  relocation  and  adjustments;  advance 
notice,     12209 
Highway  planning  projects;  program  approval 
and  authorization;  policies  and 
procedures,    2400 


Motor  carrier  safety  regulations: 

Air  brake  system;  commercial  vehicles; 

terminated.    6156 
Hours  of  service;  drivers  declared  "out  of 

service".     12717 
Right-of-way  and  environment: 

Highway  beautification  program;  outdoor 

advertising  and  junkyard  control 

programs;  advance  notice  and 

hearings,    25388 

NOTICES 

Bridge  tolls,  etc.: 

Bayonne  Bridge  et  al.,    7046 
Delaware  River  Port  Authority,     18580 
Commercial  motor  carrier  safety  inspection 
and  weighing  demonstration  program; 
inquiry.     1232 
Commercial  motor  carriers  of  passengers  for 
hire;  use  of  citizens  band  radio; 
meeting,    12793 
Highway  beautification  program;  workshop 

and  meeting,     15630 
Highway  cost  allocation  study;  meeting  and 

inquiry,     14662 
Highway  safety  research  and  development; 

inquiry,    2052 
Meetings: 
Commercial  motor  carriers  of  passengers  for 

hire;  use  of  citizens  band  radio,     12793 
Highway  beautification  program,     15630 
Highway  cost  allocation  study; 
inquiry,     14662 
Meetings;  Sunshine  Act,    2056 
National  ridesharing  demonstration  program; 
participant  solicitation,     15634 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES 

Community  reinvestment: 

Financial  institutions  serving  military 
personnel,     18163 
Federal  home  loan  bank  system: 

Money  market  certificates;  limitations  on 
rate  of  return,     1 5478 
Federal  Savings  and  Loan  Insurance 
CorfHsration: 
Conversion  from  mutual  to  stock  form  of 

ownership,     18880 
Conversion  from  mutual  to  stock  form  of 
ownership;  correction,    23058,  23515 
Fidelity  bond  requirements  for  insured 

institutions;  jxjlicy  statement,  etc.,    4936 
Liquidity  and  investment;  operations,     15647 
Mutual  and  stock  insured  institutions;  change 
in  control;  inquiry,     10500  ^ 

Federal  savings  and  loan  system: 
Age  discrimination;  bylaws  regarding  age 
limitations  on  directors  and 
officers,     5869 
Fair  lending  requirement,     15479 
Investment  in  Inter-American  Savings  and 
Loan  Bank;  operations,     3470 
Freedom  of  information;  copies  of  financial  and 
statistical  data;  price  list,     18165 

PROPOSED  RULES 

Federal  mutual  savings  banks;  charter 

provisions,     15506 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Investment  in  FmHA  rural  housing  program 
guaranteed  loans,    5899 


Federal  Housing 

Federal  savings  and  loan  system: 

Branching  pwlicy;  100-mile  restriction; 

revocation,    5899 
Investment  in  FmHA  rural  housing  program 

guaranteed  loans,    5899 
Investment  in  geographic  areas  receiving 
concentrated  development 
assistance,    24301 
Investment  in  State  and  l<fca!  government 

obligations,    24303 
Investment  in  State  Housing  Corp. 
obligations  secured  by  insured 
loans,    24302 
Limited  area-wide  branching  in  interstate 

metropolitan  areas,     1 1090 
Loans  for  alteration,  home  improvement  and 

repair,     24300 
Loans  on  individual  cooperative  housing 
units,    24299 
Freedom  of  information,    2178 
Management  official  interlocks,    6421 
Savings  accounts,  revised  rates,    21027 
Savings  accounts,  revised  rates; 
hearing,    22469 

NOTICES 

Accounting  bulletin;  audits  of  insured 

institutions  using  electronic  data  * 

processing,    2 1 88 
Committees;  establishment,  renewals,- 
terminations,  etc.: 
Federal  Savings  and  Loan  Advisory 
Council,    5940 
Federal  savings  and  loan  associations: 
Negotiable  orders  of  withdrawal  (NOW); 
participation  in  check  verification  and 
guaranteed  programs,    9425 
Meetings: 

Federal  Savings  and  Loan  Advisory 
Council,     16491 
Meetings;  Sunshine  Act,     151,  1831,  3136, 
3610,  4093,  4555,  5566,  5797,  6837,  6838, 
10184,  12148,  16541,  18136,  18815,  19616, 
20860,  22912.  23975.  24691,  25351 
Mutual  savings  banks;  chartering  authority; 

inquiry  and  hearings.    4999 
Savings  and  loan  holding  company  regulatory 
program;  impending  closure  of 
record,    3775 
Truth-in-Lending  (Regulation  Z);  enforcement 

policy,  interagency,     1220 
Applications,  etc.: 

First  Savings  and  Loan  Association,    6986, 
7812 

FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 


NOTICES 

Meetings;  Sunshine  Act, 


24244.  24691 


FEDERAL  HOUSING 
COMMISSIONER— OFFICE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING 

RULES 

Authority  delegations: 
Acting  Assistant  Secretary  for  Housing 

designation,    3035 
Loan  Assistance  Committee,     2384 
Multifamily  Participation  Review 

Committee,    2383 
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Federal  Housing 

Building  products  certification  programs; 
administrator  qualifications  and 
procedures;  interim  rule,     19394 
Mobile  home  construction  and  safety 

standards;  chapter  redesignation,    20679 
Mortgage  and  loan  insurance  programs: 
Building  components  storage;  insured 

advances,    8194 
Debenture  interest  rate;  increase,    23515 
Home  improvement  loans  and  mortgage 
insurance;  change  in  interest 
rates,    24547 
Home  mortgages,  eligibility 

requirements,     1336 
Home  ownership  and  project  rehabilitation; 
recovery  of  assistance,  etc.; 
correction,    25203 
Low  cost  and  moderate  income;  insurance 

benefits  payment,    7947 
N^ultifamily  housing;  late  charges; 

correction,    23067 
Nursing  homes  and  intermediate  care 
facilities,  leases  by  governmental 
agency,  Indian,  or  Indian  tribe, 
■    etc.,    23067 
Thermal  insulation;  minimum  property 
standards;  interim  rule,     22444 

PROPOSED  RULES 

College  housing;  1979  FY  program,     22652 
Handicapped;  accessibility  standards  and 
requirements;  enforcement  policies  and 
procedures,     10590 
Mobile  home  construction  and  safety 

standards;  use  of  copper  clad  aluminwn 
conductors  in  branch  circuit  wiring,     8901 
Mortgage  and  loan  insurance  programs: 
Flexible  subsidy  program;  troubled 

multifamily  housing  protects;  interim; 
transmittal  to  Congress,    25242 
Mobile  home  improvement  loans,    9597 
Mobile  homes;  down  payment 

liberalization,    9597 
Mortgagee  eligibility;  Federal  Reserve 
members  etc.;  transmittal  to 
Congress,     18527 
Property  improvement  and  mobile  home 
loans;  minimum  leasehold  terms,     8900 
Thermal  insulation;  minimum  property 

standards;  transmittal  to  Congress.     17721 

NOTICES 

Public  housing  manager  certification  program; 
applications  for  organization  accreditation; 
submittal,    8021 

FEDERAL  INSURANCE 
ADMINISTRATION 

See  Federal  Emergency  Management 
Agency. 

FEDERAL  LABOR  RELATIONS 
AUTHORITY 

RULES 

Reorganization;  transition  rules  and 

regulations.    5 
Sunshine  Act;  implementation;  interim  rules 

and  inquiry,     10047 

NOTICES 

Unfair  labor  practices  cases;  processing,     14634 
Written  dues  assignments;  termination; 
interpretation  and  guidance,    24154 
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FEDERAL  MARITIME 
COMMISSION 

RULES 

Conference  agreement  provisions  relating  to 
concerted  activities;  reporting 
requirements,    21646 
Financial  reports  by  carriers  in  domestic 
offshore  trades: 
Carriage  of  passengers;  elimination  of 

reporting  requirements,     18023 
Interest  capitalization  during 

construction,     6719 
Rate  base;  average  value  computation,     6718 
Interpretations  and  policy  statements: 
Ocean  common  carrier  compliance  with 

wage  and  price  standards,     12194 
Self-policing  requirements  exemption; 
obligation  on  pending  actions; 
correction,     2595 
Outer  Continental  Shelf;  financial  responsibility 

for  water  pollution,     16918 
Outer  Continental  Shelf;  financial  responsibility 

for  water  pollution;  correction,     18023 
Overcharge  claims;  time  limitation  for 

filing,     7144 
Overcharge  claims;  time  limitation  for  filing; 

effective  date  postponed,     1 1547 
Overcharge  claims;  time  limitation  for  filing; 

stay  of  effective  date,     18500 
Practice  and  procedure: 

Declaratoryorder  petitions,     14560 
Intercoastal  shipping,     9593 
Shipping  in  U.S.  Atlantic  and  Gulf/European 
trades;  actions  to  adjust  or  meet 
unfavorable  conditions,    8265 
Water  pollution;  financial  responsibility: 
Application  deadlines,  etc  .     10708 
Discharges  of  hazardous  substances;  effective 
date  contingency.    24078 

PROPOSED  RULES 

Exemptions  from  provisions  of  section  35, 

Shipping  Act,  1916;  inquiry,     18537 
Licensing  of  independent  ocean  freight 

forwarders;  bids  on  government  shipments 
at  U.S.  ports;  extension  of  time,     1418 
Outer  Continental  Shelf  financial  responsibility 

for  water  pollution,     915 
Practice  and  procedure: 
"^  Prehearing  and  discovery  procedures 

improvement,  advance  police,   ^582 
Public  information;  fees  for  certain 
services,     15517 
Rates,  fares  an^  charges  (freight  and 

passenger!;  filing  for  domestic  offshore 
trade;  publication  and  posting;  rate 
increastf^eview  and  final  action,     1418 
Self-policing  tif  independent  liner  operators, 
advance  notice,     22487 

NOTICES 

Agreements  filed,  etc.,     112,  113,  1459,  1797, 
2015,  2191,  2192,  3090,  3573,  4010,  4540, 
5712,  7228,  9425,  10430,  10547.  12261, 
14635.  15537,  16035,  16491,  17792,  17793, 
18113,  18552,  19028,  19246,  20502,  20503, 
20505.  20506,  20507,  21078,  21365.  21889. 
22512.  22513.  22514.  22515,  23118,  23316, 
23576,  23577,  23578,  24157.  24926 
Casualty  and  nonperformance,  certificates: 
American  Express  Co.,     8015 
Glacier  Bay  Lodge,  Inc.,    24927 
Complaints  filed: 

Allied  Chemical  International  Corp.  v. 
Farrell  Lines,  Inc.,    23940 


C.S.  Greene  &  Co.,  Inc   v   Sea-Land  Service 

Inc..     19246 
Del  Monte  Corp.  v.  Matson  Navigation 

Co.,     13582 
Farrell  Lines  Inc.  v.  Associated  Container 
Transportation  (Australia)  Ltd.  et 
a!.,     17579 
Merck,  Sharp  &  Dhome  International  v. 

Japan  Line,  Ltd  ,    23941 
Merck,  Sharp  &  Dohme  International  v. 

Mitsui  O.S.K.  Lines,  Ltd.,    23941 
Prudential  Lines,  Inc.  v.  Continental  Gram 

Co.,     12104 
Puerto  Rico  Maritime  Shipping  Authority  v. 

Seatrain  Gitmo,  Inc.,  et  al.,    8330 
Sea-Land  Service,  Inc.  v.  Euro-Pacific  Joint 

Service  et  al.,     18735 
Sol  Spitz  Co.,  Inc.  v.  American  President 

Lines,  Ltd.,    2193 
Westinghouse  Electric  Corp.  v.  Sea-Land 
Service,  Inc.,     16492 
Energy  and  environmental  statements; 
availability,  etc.: 
Combi  Line  joint  service  agreement  et 
al.,     11271 
Freight  forwarder  licenses: 

Aarid  Consolidators  &  Forwarders.  Inc.,  et 

al,     11610 
Ahjoo  Forwarders  Service,  et  al.,    5713 
All  Ports  Household  Goods  Forwarders  el 

al.,    6515 
Astro  Maritime  Agency,  Inc.,    24927 
Atlas  International  el  al  ,     1 161 1 
Blais  Forwarding,     10630 
Brown,  E   Allen,     16492 
Cargo  Systems  International,     15536 
Denyo  Transportation  Services,  Inc.,     113 
Dynamic  International  Freight  Forwarders. 

Inc.,  et  al.,    21364 
Eastern  Forwarding  International, 

Inc.,     20504 
IMS,  Inc.,    21707 
Ikeda  International  Corp.,    20790 
Lowell,  Carl  V.,    8330 
Luchessi,  Adolfo  Ferrer,     10629 
Lyons  Export  &  Import,  Inc..     10547 
Manu/acturers  Forwarding,    5713 
Mateus  Shipping  Corp  et  al .    953,  2193. 

3775.  7228 
Mid- America  Shipping  Service,     1460 
Oglethorpe  International.     6200 
Romero.  Angel  Alfredo.     20789 
Thomas.  Edward  R  ,    953 
Meetings;  Sunshine  Act,     1510,  2755,  3840, 
5055.  5254,  5566,  6261,  6838,  8099,  9459, 
10185,  10567,  10865.  11891.  13124,  15564, 
15565,  16094,  17290,  17857,  18815,  19279, 
20547,  20860,.  2 1 1 79,  21954,  22249,  22912, 
23420,  25018 
Privacy  Act;  systems  of  records,     5941.  10629 
Rate  increases,  etc..  investigations  and 
hearings,  etc.: 
Far  Eastern  Shipping  Co.,     12753 
Puerto  Rico  Maritime  Shipping  Authority  et 
al.,    8015 
Self-policing  functions,  exemption 

petitions,    3092,  3093 
Tariff  filing  requirements;  applications  for 
exemption: 
Puget  Sound  Tug  &  Barge  Co.,     1459 
Sea-Land  Service,  Inc.,    24345 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 


RULES 

Arbitration  services. 


13008 


PROPOSED  RULES 

Health  care  industry  labor  disputes;  board  of 
inquiry  procedures;  advance 
notice,    14577 

NOTICES 

Meetings: 
Arbitration  Services  Advisory 
Committee,    23 121 

FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

See  Mine  Safety  and  Health  Federal  Review 
Commission. 

FEDERAL  PAY,  ADVISORY 
COMMITTEE 

NOTICES  . 

Advisory  committee  review;  jrfquiry,     10606 

FEDERAL  POWER  COMMISSION 

See  Federal  Energy  Regulatory  Commission. 

FEDERAL  PREPAREDNESS 
AGENCY 

PROPOSED  RULES 

Health  manpower  occupations  list,     11241 
Mobilization  base  preservation;  placement  of 
procurement  and  facilities  in  labor  surplus 
areas;  eligibility  set-aside  awards,     19207 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

NOTICES 

Meetings,  3573,  4999,  9425,  9627.  14635,  " 
15537.  22912,  23316 

FEDERAL  PRISON  INDUSTRIES 

RULES 

Inmate  accident  compensation;  award 

change,     11759 
Inmate  accident  compensation;  award  change; 

correction,     1 3(X)8 

FEDfeRAL  PROCUREMENT 
POLICY  OFHCE 

PROPOSED  RULES 

Federal/Acquisition  Regulation  (FAR); 

livestock  products,  jewel  bearings,  and 

leader  company  contracting,    70 
Federal  acquisition  regulation  project; 

availability  of  draft  and  inquiry,    5164, 

13053,  19214,  21051 
N-gotiated  contracts,  profit  policy 

development;  inquiry,     12225 

NOTICES 

Anti-inflation  measures  affecting  Federal 

contracts;  policy,     1229 
Contract  Appeals  Board;  uniform  rules  of 

procedure,     12519 
Contract  Appeals  Board;  uniform  rules  of 

procedure;  inquiry,    5219 


Federal  Procurement  Regulations  and  Defense 
Acquisition  Regulation: 
Small  business  concerns  and  concerns  owned 
by  socially  and  economic  disadvantaged 
individuals;  subcontracting,    23610 
Small  business  concerns  and  concerns  owned 
by  socially  and  economically 
disadvantaged  individuals;  policy 
statement;  inquiry,    3340 
Minority-owned  advertising  agencies, 

production  companies,  media  outlet  and 
newspaper  and  magazine  publishing 
companies;  list,    21912 
Private  sector;  Government  reliance  on  for 

goods  and  services  (A-76),    20556 
Private  sector;  Government  reliance  on  for 
goods  and  services  (A-76); 
correction,    25279 

FEDERAL  PROPERTY 
RESOURCES  SERVICE 

RULES 

Property  management;  Federal: 

Foreign  gifts  and  decorations;  utilization, 
donation,  and  disfxisal,    7264 

FEDERAL  RAILROAD  ' 

ADMINISTRATION 

RULES 

Locomotive  inspection: 

Inspection  interval,  temporary 
amendment,    11547 
Operating  rules:  I 

Workmen,  blue  signal  protection,    2174 
Passenger  terminals,  financial  assistance 

for,    21646 
Practice  rules: 
Orders;  review  in  emergency  safety 
situations,     1 3028 
Trustee  certificates,  railroads  in  reorganization; 
guarantee,    23851 

PROPOSED  RULES 

Freight  car  safety  standards,     1419 
Practice  rules; 

Safety  regulatory  program;  inquiry;  change 
in  hearing  dates,    925 

NOTICES 

Environmental  statements;  procedures  for 

consideration,     16062 
Hazardous  materials: 

Louisville  &  Nashville  Railroad  Co.; 

emergency  movement  limitation,    8402, 
10559,  12312,  14664,  16526,  21725 
Loan  guarantee  applications 
Chicago  &  North  Western  Transportation 
Co.;  extension  of  time,    5041,17615 
Meetings: 

Minority  Business  Resource  Center  Advisory 
Committee,     1234,  7262,  9450,  22238, 
23962 
Petitions  for  exemptions,  etc.: 
Bi-Modal  Corp.,    5544 
Chicago,  Rock  Island  &  Pacific 

Railroad,    4545 
Duluth  &  Northwestern  Railroad 

Co.,     18129 
Great  Southwest  Railroad  Co.,    3807 
Illinois  Central  Gulf  Railroad,    7046 
Masschusetts  Bay  Transportation 

Authority,     10171 
Massena  Terminal  Railroad  Co.,    9824 
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Federal  Reserve 

Oregon  &  Northwestern  Railroad 

Co.,    22237 
Sandersville  Railroad  Co.,    24678 
Wabash  Valley  Railroad  Co.,    24980 
Trustee's  certificates  purchase  applications: 
Chicago,  Rock  Island  &  Pacific  Railroad 
Co.,    14663,  24180 

FEDERAL  REGISTER  OFFICE 

RULES 

CFR  checklist;  1977  and  1978  issuances,    5, 

6349,  11517,  19181 
CFR  subscription  rate,    23065 
Incorporation  by  reference,  publication 

procedures,    1 8630 
Incorporation  by  reference,  publication 

procedures;  correction,    19182 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    1 802  . 

NOTICES 

Format  change;  explanation,     19216 
Freedom  of  information  index  requirements: 

1979  quarterly  guide  to  agency  material,    xx 
National  Fire  Codes;  standards  revision; 
inquiry,    6775 

FEDERAL  RESERVE  SYSTEM 

RULES 

Authority  delegations: 

Board  of  Governors,  organizational  changes; 

correction,     1725 
General  Counsel  et  al.;  uniform  services 
approval,  etc.,    23816 
Bank  holding  companies: 
Change  in  Bank  Control  Act;  coverage, 
exemptions  and  procedures,  authority 
delegations,  etc.,    7120 
Nonbanking  activities;  money  orders, 
travelers  checks,  and  U.S.  savings 
bonds;  sale,     12019 
Bank  service  arrangements,     1 2968 
Banks,  State;  securities;  correction,    5391 
Community  reinvestment: 

Financial  institutions  serving  military 
personnel,     18163 
Electronic  fund  transfers  (Regulation  E): 

Access  devices;  unauthorized  use;  disclosure    » 
of  consumer  liability,     18468 
Equal  credit  opportunity  (Regulation  B): 

Creditor;  definition,    23813 
Foreign  activities  of  member  banks  (Regulation 

D): 

Reserve  requirements,     10499 
Interest  on  deposits  (Regulation  Q): 

Maximum  rates  of  interest  payable,     16360 
Loan  guarantees  for  defense  production  (Reg. 
V);  simplification  and 
consolidation,     10382 
Loans  to  executive  officers  of  member  banks 
(Regulation  O): 
Loans  to  insiders  and  related  interests; 
additional  requirements;  final  rule  and 
inquiry,     12959 
Meetings;  public  observation  rules,     11750 
OTC  margin  stocks;  list  (Regulations  G,T,U 

and  X),    20066 
Procedure  rules: 

Expanded  rulemaking  procedure;  policy 
statement,    3957 
Truth  in  lending  (Regulation  Z): 
Compliance  evidence;  official  staff 
interpretation,    1 5474 
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Federal  Reserve 

Compliance  evidence;  official  staff 

interpretation;  suspension  of  effective 

date  and  inquiry,     23814 
Disclosures;  official  staff 

interpretation,     15474 
Graduated  payment  mortgages,  computation 

of  annual  percentage  rate;  official  staff 

interpretation,    767 
Publication  of  Supplements  I  through 

VI,     7942 
Publication  of  Supplements  I  through  VI; 

correction,     11749 
Rescission  requirements,  exceptions;  official 

staff  interpretation;  suspension  and 

inquiry,     3257 
Rescission  requirements,  exceptions;  official 

staff  interpretation;  suspension  and 

inquiry,  correctioh.     5391 
Sales  transactions;  surcharges;  extension  of 

prohibition,     12970 

PROPOSED  RULES 

Bank  holding  companies  (Regulation  Y): 

Foreign  banks;  change  in  definition,     24864 
Electronic  fund  transfers  (Regulation  E): 
Access  devices;  unauthorized  use;  disclosure 
of  consumer  liability,     18514 
F'air  credit  opportunity  (Regulation  B): 

Credit  scoring  application,     23865 
Improving  government  regulations: 

Regulatory  agenda,     6771 
Interest  on  deposits  (Regulation  Q): 

International  banking  facilities;  advance 

notice,     20716 
Small  savers,  additional  returns.     21023 
International  banking  operations  (Regulation 

K),     10509 
leans  to  executive  officers  of  member  banks 
(Regulation  O); 
Forms,  instructions,  and  reports  loans  by 

correspondent  banks,     13035 
Loans  to  insiders  and  related  interests; 
additional  requirements,     893 
Management  official  interlocks,     6421 
Regulatory  agenda,    6771 
Reserves  of  member  banks  (Regulation  D): 
Federal  funds  and  repurchase  agreements 

time  deposits;  requirements,     23868 
International  banking  facilities;  advance 
notice.     20716  » 

Truth-in-lending  (Regulation  Z). 

Annual  percentage  rates,  calculation  and 

disclosure.     1116 
Right  of  rescission;  open  end  credit  plans; 
■  interpretation;  suspension,    9761 

NOTICES  . 

Change  in  Bank  Control  Act;  policy 

statement,    ^^29 
Customer  financial  privacy  rights;  policy 

statement;  inquiry,    6770 
Customer  financial  privacy  rights;  ptilicy 

statement;  inquiry;  withdrawal,     13582 
Delinquent  consumer  installment  loans; 

classification;  policy  statement,    23121 
Federal  Open  Market  Committee: 
Domestic  open  market  operations, 

authorization,    20792,  22516 
Domestic  policy  directives.     1221.  10549. 

, 20296 
Foreign  currency  operations:  authorizations 
and  directives.     1460.  20793 
Meetings; 

Consumer  Advisory  Council.    7230 
Meetings;  Sunshine  Act.     1510,  2057,  2475, 
3361,  4093,  5056,  5797,  6838,  7306,  8100. 
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8412.  8965.  9460.  10184.  10567.  10865. 
11030.  11163.  11297.  11298.  11891.  12148. 
12331.  14703,  16094,  16541,  17024,  17857. 
18343,  19616,  20547,  20860,  21408,  22249, 
22912.  23652.  24244 

Noninterest  bearing  negotiable  orders  of 

withdrawal  (NINOWs)  and  other  "check 
like"  payment  instruments;  inquiry.    24929 

Organization  and  functions: 

Federal  Reserve  Bank  Activities,  Office  of 
Staff  Director,  et  al.,    20792 

Privacy  Act;  systems  of  records,     8017 

Truth-in-Lending  (Regulation  Z);  enforcement 
policy,  interagency.     1222 

Applicalions.  etc.: 

Alabama  Bancorporation.     18284 
Algemene  Bank  Nederland  N  V  .     19246 
American  National  Bancorp..  Inc  .     3093 
American  Pioneer  Life  Insurance  Co  .     5516 
American  State  Financial  Corp..     4755,  6516 
Applewood  Bankcorp,  Inc.,    23316 
Attica  Bank  Corporation,     13076 
Austin  Bancshares  Corp..     24927 
Avoca  Co..     6515 
Banconac  Shares.  Inc  .     4755 
Bankamerica  Corp..     19247,  20791 
Bankers  Trust  New  York  Corp.  et  al.,     8932 
Barclays  Bank  Ltd   et  al..     2426 
Buchel  Bancshares.  Inc..     17580 
California  Bancorp,  Inc       7231 
Caneyville  Bancshares,  Inc.,     15538.  18286 
Capital  City  Corp..     10548 
Chemical  New  York  Corp  et  al  .    9628. 

10547.  16493 
Chevalier.  Inc  .    401 1 
Citicorp  et  al.,     3775,  4010,  5516.  6769, 

11119.  12104.  12504 
Citizens  Bancorporation.     955.  1220 
Citizens  Bancshares  Corp.,     2029} 
Citizens  Bangroup  &  Co  ,     1 1612  i 
Citizens  Bankers,  Inc  ,    5517  v 

Clark  County  Bancorporation,  Inc..  et 

al.     11119 
Colonial-American  Bankshares  Corp..     22516 
Columbian  Financial  Corp.,    23317 
Commercial  Bancshares,  Inc.,     18226 
Community  Holding  Co.,     18735 
Crescent  Bancshares,  Inc.,     23317 
Crocker  National  Corp.,     15538 
Cuba  Bancorporation,     9804 
Cushing  Bancshares,  Inc.,     6515 
Deutsche  Bank  AG,     10548 
Diversified  Financial  Services,  Inc.,    5517 
DSP  Investments,  Ltd.,     18226 
Dunlap  Corp.,     2427 
East  Dubuque  Investment  Co.,     20296 
East  Texas  Bancshares.  Inc.,    22177 
Ellis  Banking  Corporation.     1 1 1 20.  11121 
Elsie.  Inc  .     1221 

European  American  Bancorp.     11611.  24928 
F&M  National  Corp.    6516 
F.N  B   Corp  .     15538 
Fairland  Banshares.  Inc  .     10548 
Family  Financial  Institution.  Inc.,     18736 
Fennimore  Bancorporation.  Inc  .     114.  6517 
First  Alabama  Bancshares.  Inc..     17580 
First  Bancorp  in  Davidson.  Inc  .     17580 
First  Bancorp  of  Tonkawa.  Inc.     114 
First  Bancorporation.     13076 
First  Bancorporation  of  Holdenville, 

Inc.    3093 
First  Bancshares  of  Smith  Center. 

Inc..    21079 
First  Bankshares  of  Wyoming.     13077 
First  Busey  Corp..     13077 


First  Central  Corp..     20296 

First  City  Bancorporation  of  Texas, 

Inc.     17580 
First  Community  Bancorporation,    22516 
First  Dover  Investment  Co.,  Inc.,    9628 
First  Financial  Bancshares,  Inc.,     16494 
First  National  Bancshares,  Inc.,    401 1 
First  National  Bancshares  Corp.,    24928 
First  National  Bank  Shares,  Ltd  ,    24928 
First  National  Boston  Corp.  et  al.,     11829, 

17580 
First  National  Cincinnati  Corp.,     23943 
First  National  Holding  Corp.,    6517 
First  Northern  Bancorporation,    5517 
First  Pennsylvania  Corp..    5518,  6517 
First  Seminole  Bancshares,  Inc.,    20297 
First  State  Bancorp  of  Harvey,     11121 
First  Women's  Bancorporation  of 

Utah,     2016 
Ford  Financial  Corp.,     10549 
Gary-Wheaton  Corp.,    9804 
Gibson  Investment  Co.,     23317 
Girard  Co.  et  al.,    23941 
Guaranty  Bancshares.  Inc..     22177 
Hawkeye  Bancorporation,  Inc.,     16494 
High  Plains  Bancorporation,  Inc.,    8933 
Independent  Bank  Corp.,     15539,  24928 
Industrial  National  Corp.,    21890 
Industrial  National  Corp.  et  al.,    23316 
Inwood  Bancshares,  Inc.,     12505 
Kent  Bancshares,  Inc.,     16494 
Kerndt  Bank  Services,  Inc.,     16494 
Lindale  Bancshares,  Inc.,     5518 
Lipscomb  Bancshares,  Inc.,     16495 
Los  Hacendados,  Inc.,     13077 
MSB  Agency,  Inc..     12505 
Mainland  Bancshares,  Inc.,     13078 
Manufacturers  Hanover  Corp.,     114,  15539, 

18226,  21889 
Manufacturers  National  Corp.,     2427 
Marlin  Bancshares,  Inc.,     17581 
Marshall  County  Bankshares,  Inc.,     24929 
Maryland  National  Corp.,    5518 
Mazeppa  Bancshares,  Inc.,     16495 
Mercantile  Bankshares  Corp.,     18736 
Mesquite  Bancshares,  Inc.,     16495 
Meta  Banco,  Inc.,     21891 
Metropolitan  Bancshares,  Inc.,     22517 
Michigan  National  Corp.,     16495,  17579 
Mid-America  Bancshares,  Inc.,     II 121 
Minatare  State  Co..    5519 
Missouri  Country  Bancshares.  Inc.,     11830 
Moberly  City  Bancshares,  Inc.,    23317 
Montgomery  Bancorp<iration,  Inc.,    7231 
Muleshoe  Bancshares,  Inc  .     13078,  18287 
My  Anns  Corp.,     1461 
National  City  Corp.,    20297 
National  Detroit  Corp.,     16495 
NB  Corp.,     23943 
Neisen  Bancshares,  Inc.,     1461 
Northeast  Iowa  Bancorporation,     19247 
Northeastern  Wyoming  Bank  Corp.,     22177 
Northwest  Bancorporation,     7231 
Northwest  Ohio  Bancshares,  Inc.,    20297 
Northwestern  Financial  Corp.,    4755 
Old  Kent  Financial  Corp.,     16496 
Old  Stone  Corp.  et  al.,    5519 
Park  Rapids  Bancshares,  Inc.,     8933 
Peoples  of  Indianola,  Inc  ,     15539 
Pittsburgh  National  Corp  ,     18735,  22516, 

24929 
Planters  &  Merchants  Bancshares, 

Inc.,    2016 
Pony  Express  Bancorp  ,     20297,  21708 
Presque  Isle  Bancorpiiralion,  Inc.,    5520 
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Rainier  Bancorporation,    20297,  24927 
Rockford  City  Bancorp.,  Inc.,     16496 
Sayre  Bancorporation,  Inc.,     18287 
Schuyler  Bancorp.,  Inc.,     18736 
Security  National  of  Norman  Holding 

Corp.,    6516 
Security  State  Bancshares,  Inc.,    3312 
SO  Bancshares,  Inc.,    3093 
'  Shelbank.  Corp.,    24930 
SJV  Corp.  et  al.,    20792 
Society  Corporation,    8933 
South  Carolina  National  Corp.,  et  al.,     18285 
Southwest  Bancshares,  Inc.,     11121 
Southwest  Florida  Banks,  Inc.,    4011 
St.  Clair  BancorjKiration,    3776 
St.  Michael  Bancorporation,     18287 
Stanley  Bancorporation,  Inc.,     18736 
Suburban  Bancorp,  Inc.,    23943 
Summit  Bancorporation,    20298 
Swanville  Bancshares,  Inc.,    8934 
SWG  Financial  Enterprises,  Inc  ,     11830 
T.N.B.  Financial  Corp.,    114,  11830 
Taylor  Bancor,  Inc.,    7231 
Tennessee  Valley  Bancorp,  Inc.,     13078 
Texas  American  Bancshares  Inc.,    2427 
Texas  Independent  Bancshares,  Inc.,    23318 
Third  National  Corp.,    4755 
Treleco,  Inc.,    955 
Tri  Cwinty  State  Bank  Holding  Co., 

Inc.,    6516 
Trust  Company  of  Georgia,    3094 
Tuscumbia  Bancshares,  Inc..    21891 
U.S.  Trust  Corp.  et  al.,    23942 
United  Oklahoma  Bankshares,  Inc.,    3776 
Wells  Fargo  &  Co.,     1 1830,  20295 
Whitewater  Bancorp.,  Inc.,    4756 
Wood  &  Huston  Bancorporation, 

Inc.,     18737 
Wyoming  National  Corp.,    6518 
Zions  Utah  Bancorporation,     13078 

FEDERAL  SERVICE  IMPASSES 
PANEL 

RULES 

Reorganization;  transition  rules  and 
regiilations,    5 

FEDERAL  STATISTICAL  POLICY 
AND  STANDARDS  OFFICE 

NOTICES 

Standard  metropolitan  statistical  classification, 
proposed  criteria;  hearing,     1208 

FEDERAL  TRADE  COMMISSION 

RULES 

Fair  Credit  Reporting  Act,  interpretations; 

creditor  access  to  reports  on  nonapplicant 

spouses,    3259 
Fair  debt  collection  practices: 
State  application  for  exemption 
procedures,     21005 
Guides;  reclassification  from  industry  trade 

practices  and  recodification,     1 1 176 
Guides;  reclassification  from  industry  trade 

practices  and  recodification; 

correction,     16(X)4 
Industry  trade  practices;  reclassification  as 

guides  and  recodification,     11176 
Industry  trade  practices;  reclassification  as 

guides  and  recodification; 

correction,     16(X)4 
Octane  ratings  of  automotive  gasoline; 

certification  and  posting,     19160 


Ophthalmic  goods  and  services;  advertising  of 
prescription  eyewear  or  eye 
examinations,    22442 
Ophthalmic  goods  and  services;  advertising  of 
prescription  eyewear  or  eye  examinations; 
interpretation,    2569 
Procedures  and  practice  rules: 
Adjudicative  proceedings;  recommendations 

on  motions  presented  to  administrative 

law  judges,     10366 
Industry  guidance;  advisory  opinions,    21624 
Industry  guidance;  advisory  opinions; 

correction,    23515 
Nonadjudicative  procedures;  investigational 

resolutions;  closing  of 

investigations,     10365 
Trade  regulation  rulemaking  procedures;  ex 

parte  communications;  interim,     16366 
Trade  regulation  rulemaking  procedures;  ex 

parte  communications;  interim; 

correction,    21005 
Prohibited  trade  practices: 

Advertising  Checking  Bureau,  Inc.,    4664 
American  Society  of  Anesthesiologists, 

Inc.,     11060,  19384 
Art  Instruction  Schools,  Inc.  et  al.,    7943 
Boeing  Co.,    4939 
Coca-Cola  Bottling  Company  of  New  York, 

Inc.,     8866 
CPC  International  Inc.,  et  al.,     16894 
Federal  Signal  Corp.,     15660 
Hamischfeger  Corp.  et  al.,    3033 
Harjjer  Sales,  Inc.,  et  al.,     17482 
Hertz  Corp.,    5391 

Indiana  Dental  Association  et  al.,    23820 
Kaufman  and  Broad.  Inc.,  et  al.,    20074 
Kelcor  Corp.  et  al.,    7943 
Lancaster  Colony  Corp.,  et  al.,     16895 
Lockheed  Corp.,    4939 
McDonnell  Douglas  Corp.,    4664 
National  Systems  Corp.  et  al.,    9378 
Nelson  Brothers  Furniture  Corp.,    3259, 

4465 
New  Jersey  Pest  Control  Assocation, 

Inc.,    7124 
Norris  Industries,  Inc.,    6380 
Raymond  Lee  Organization,  Inc.,  et 

al.,    5871 
Royal  Furniture  Co.,  Inc.,  et  al.,    24282 
TRW,  Inc.,  et  al.,     18006,  20405 
Zayre  Corp.,    8866 

PROPOSED  RULES 

Antacids,  over-the-counter;  advertising; 

hearing,    22498 
Appliances,  consumer;  labeling  and  advertising; 

staff  report;  availability,     I(X)76 
Children's  TV  advertising;  hearings.    2602, 

3495 
Consent  orders: 
Airco,  Inc.,    21820 
Aldens,  Inc.;  correction,    4497 
Aluminum  Company  of  America  et 

al.,    2600 
Appliance  Dealers  Cooperative  et  al.,    9395, 

10516 
Amaudville  Industries,  Inc.,    22488 
Bell  &  Howell  Co.  et  al.,     18983 
Cavanagh  Communities  Corp.  et  al.,    899 
Clorox  Co.,     10515 
Cooper  Industries,  Inc.,    21033 
Crane  Co.  et  al.,    2182,  3989 
Fedders  Corp.,     10985 
Federated  Department  Stores,  Inc,    4497 
Ford  Motor  Co.,     13493 
GAC  Corp.  et  al.,     11560,  16021 
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General  Motors  Corp.,    5457 

Huk-A-Poo  Sportswear,  Inc.,  et  al.,     10074, 

11560 
Inland  Empire  Roofing  Contractors 

Association,    16441 
Intermatic  Inc.,    9398 
International  Inventors  Inc.,  East,  et 

al.,     18231 
ITT  Continental  Baking  Co.,  Inc  ,     18243 
J.  Walter  Thompson  Co.,    23090 
Liquid  Air  Corporation  of  North  America  et 

aJ.,    21035 
Madisbn  Mobile-Modular  Homes, 

Inc.,    22491 
Motherhood  Maternity  Shops,  Inc.,    22494 
Nestle  AlimenUna,  S.A.,  et  al.,    24304 
Renault  U.S.A.,  Inc.,    9400 
Rhinechem  Corp.  et  al.,     18990  , 

Universal  Training  Service.  Inc.  et 

al.,    24080 
Woodland  Mobile  Homes,  Inc.,  et  al.,    5677, 
7739 
Drugs,  over-the-counter;  advertising;  report 

publication,     1 1 23 
Fair  Credit  Reporting  Act,  interpretations; 
insurance  companies;  exchange  of 
information,     11091 
Food  advertising;  staff  report;  inquiry; 

extension  of  time,    5157,10516 
Franchising  and  business  oppwrtunities  ventures 
trade  practice  rule;  interpretative  guides; 
extensioivof  time,     1 1 565 
Funeral  industry  practices;  oral  presentation 

before  Commission,     10993 
Games  of  chance  in  food  retailing  and  gasoline 
industries: 
Hiatus  provision;  hearings  cancelled  and 
comment  period  reduced,    69 
Hearing  aid  industry,  staff  report;  reopening  of 

comment  period,     15514 
Improving  Government  regulations: 

Regulatory  agenda,    3094 
Motor  vehicles,  used,  sale  of  availability  of 

economic  articles,    4499 
Motor  vehicles,  used,  sale  of;  staff  report, 

publication;  extension  of  time,    914 
Octane  ratings  of  automotive  gasoline; 
certification  and  posting;  coverage  of 
producers,  inquiry,     19172 
Procedures  and  practice  rules: 

Advisory  opinion  procedures,  ,1755 
Regulatory  agenda,    3094 
Trade  regulations: 

Standards  and  certification  for  product 
marketing;  hearings,     17715 

NOTICES 

Cigarette  testing  results;  carbon  monoxide,  tar 

and  nicotine  content;  inquiry,    3777 
Meetings;  Sunshine  Act,    4093.  4094,  4555, 
5255,  10567,  11892.  15863,  23653,  25018 
Premerger  notification  waiting  periods;  early 
terminations: 

Arlen  Realty  &  Development  Corp.,     12761 

Associated  Newspaper  Group  Ltd.,     11831 

Babcock  &  Wilcox,  Ltd.,     19536 

Campeau  Corp.  et  al.,     12761 

Chicago  Bridge  &  Iron  Co..     1 1831 

Combustion  Engineering,  Inc.,    5201 

Greenberg.  Joel  W.,     19535 

Interpace  Corp.,     18288 

Marshall  Field  &  Co.,     18288 

McGregor-Doniger,  Inc.,     10431 

Netter  International  Ltd.,    24346 

NL  Industries  Inc.,    2193 

Quaker  State  Oil  Refining  Corp.  et  al.,    2194 
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Food 


Scovill  Manufacturing  Co.  et  al..    3313 
Sweet  Life  Foods.  Inc..     21708 
Veba  AG,     18288 
Volkswagenwerk  AG.     22517 
Wedge  International  Holdings  B.V.  et 

al..     2194 
Wormald  International,  Ltd  .    9425 
ZitTCorp.,     18287 

FINE  ARTS  COMMISSION 

NOTICES 

Meetings.     1442,  2413.  9419.  12080.  21694 

FIREARMS  AND  AMMUNITION 

Sec  Alcohol.   Tobacco  and  Firearms  Bureau. 

FISCAL  SERVICE 

RULES 

Authority  delegations: 
Government  Financial  Operations  Bureau. 
Commissioner;  recognition  of  insurance 
covering  treasury  tax  loan 
depositaries.     19406 
Bonds.  U.S   savings: 

Series  E  offering;  redemption  value 

tables.    3364 
Series  H  offering;  second  extended  maturity 
period,  etc..     3372  i 

Checks  drawn  on  the  U.S.  Treasury,  issue  of 
substitutes  of  lost,  destroyed,  mutilated 
and  defaced;  !!!Hemnity  undertaking; 
correction.     6096 
Tax  and  loan  depositaries;  remittance  of 

pr-iceeds  of  sales  of  savings  bonds.     20423 
Withholding  of  District  of  Columbia.  State, 
and  city  income  or  employment  taxes  by 
Federal  agencies.    4670 

PROPOSED  RULES 

Checks  drawn  on  US  Treasury:  indorsement 

and  extension  of  reclamation 

authority.     24306 
Improving  government  regulations: 

Regulatory  agenda,     18993 
Regulatory  agenda.     18993 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Fidelity  &  Deposit  Co.,    3601 
Hudson  Insurance  Co.  et  al,     5779 
Indemnity  Co.  of  California,  '22551 
Indemnity  Insurance  Company  of  North 

America.    22867 
Northbrook  Property  and  Casualty 

Insurance  Co..    24982 

FISH,  FISHING 

See  Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Park  Service. 

FISH  AND  WILDLIFE  SERVICE 

RULES 

Alaska  national  wildlife  monuments; 

interim.     15500 
Endangered  and  threatened  species: 
Bolson  tortoise,    23062 
Monk  seal,  Caribbean.    21288 
Rhododendron  chapmanii  (Chapman 
rhododendron).    24248 
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Endangered  and  threatened  species;  fish,  I 

wildlife,  and  plants;  list  of  species;  annual 
publication.    3636 
Fishing: 

Ankeny  National  Wildlife  Refuge,  et  al  . 

Greg .     20089 
.Arrowhead  National  Wildlife  Refuge.  N. 

Dak.    24558 
Bear  Lake  National  Wildlife  Refuge,  et  al, 

Idaho.     20089 
Big  Lake  National  Wildlife  Refuge.  Ark  .  et 

al.,     12683 
Catahoula  National  Wildlife  Refuge.  La.,  et 

al.     12681 
Cedar  Creek  Ponds.  Lacreek  National 

Wildlife  Refuge.  S.  Dak  .     6419 
Chautauqua  National  Wildlife  Refuge,  III.,  et 

al..     24847 
Choctaw  National  Wildlife  Refuge.  Ala.,  et 

al.     12682 
Cibola  National  Wildlife  Refuge,  Calif.,  el 

al.,     15724.21800 
Des  Lacs  National  Wildlife  Refuge.  N. 

Dak.     6419 
Hillside  National  Wildlife  Refuge.  Miss.,  el 

al..     12683 
J.  Clark  Salver  National  Wildlife  Refuge,  N 

Dak.    23235 
Lacreek  National  Wildlife  Refuge.  S. 

Dak.    6419 
Lake  Ilo  National  Wildlile  Refuge,  N. 

Dak.     19407 
lake  Woodruff  National  Wildlife  Refuge, 

Fla  .  et  al  ,    4953 
Lee  Metcalf  National  Wildlife  Refuge. 

Mont.     19408 
Mattamuskeet  National  Wildlife  Refuge. 

N.C..  et  al..     7969 
Mingo  National  Wildlife  Refuge.  Mo.     6418 
Quivira  National  Wildlife  Refuge. 

Kans..     9760 
Red  Rock  Lakes  National  Wildlife  Refuge, 

Mont.,     5437 
Squaw  Creek  National  Wildlife  Refuge. 

Mo..     iS02S 
Swan  Lake  National  Wildlife  Refuge, 

Mo..    4955 
Tewaukon  National  Wildlife  Refuge.  N 

Dak.    23235 
Union  Slough  National  Wildlife  Refuge. 

Iowa.     6417 
Upper  Souris  National  Wildlife  Refuge,  N. 
Dak..     7708 
Hunting: 

Charles  M.  Russell  National  Wildlife 

Refuge.     21799 
Kodiak  National  Wildlife  Refuge. 

Alaska,     20440,  23855 
Mingo  National  Wildlife  Refuge.  Mo..    6418 
Noxubee  National  Wildlife  Refuge. 
Miss.     2396 
Marine  mammals: 

Polar  bears,  sea  otters,  and  Pacific  walruses 
in  or  off  Alaska;  moratorium 
waiver.     2540 
State  laws  and  regulations;  annual  report  due 
date,    2597 
Migratory  bird  hunting: 

Seasons,  limits,  and  shooting  hours 
establishment,  etc.;  CFR 
publication.    7146 
Toxic  shot;  use  of  for  waterfowl  hunting  in 
nontoxic  shot  areas,    2597 


Public  entry  and  use: 

Aleutian  Islands  National  Wildlife  Refuge, 

Alaska.     13031,  22467 
Cabe^a  Prieta  National  Wildlife  Refuge, 

Ariz,  et  al.,     15495 
Cibola  National  Wildlife  Refuge. 

Calif.     18676 
DeSoto  National  Wildlife  Refuge.  Iowa  et 

al,     11070 
Kenai  National  Moose  Range, 

Alaska,     18675 
Kodiak  National  Wildlife  Refuge, 

Alaska.     24290 
Rubv  Lake  National  Wildlife  Refuge, 

Nev..    23854 
Union  Slough  National  Wildlife  Refuge, 

Iowa.     6417        -^ 

PROPOSED  RULES 

Alaska  national  wildlife  monuments;  advance 

notice,     11247 
Alaska  national  wildlife  monuments;  advance 

notice,  extension  of  time,     18054 
Endangered  and  threatened  species: 

Chuckwalla.  San  Esteban  Island.     12391 
Critical  habitat  determination;  supplement 
and  withdrawal  requirements,     12382 
Crocodile.  American.     7060 
Macaque.  Rhesus.     12387 
Manatee  protection  areas,    4745 
Manatee  protection  areas;  extension  of 
time.     17762 
Endangered  species  convention: 

Appendices  change  procedures;  extension  of 

time.    3384 
Native  species  list;  foreign  proposals; 

advance  notice.     3385.  18150 
Native  species  list,  status.    9690 
Native  species  list,  status;  development  of     \ 

LIS.  position;  meetings.    3385 
Native  species  list,  status,  future  public 

participation.     3384 
Public  debriefing  by  members  of  U.S. 

delegation,  international  trade  in  wild 
fauna  and  flora,     18538 
Migratory  bird  hunting: 

Non-toxic  shot,  use  of  for  waterfowl  hunting 

in  1979  season,     2629 
Seasons,  limits,  and  shixiting  hours, 
establishment,  etc..     9928 
Public  entry  and  use: 

Rubv  Lake  National  Wildlife  Refuge, 
Nev..     1433 
Refuge  revenue  sharing  with  local 

governments,     3999 
Seizure  and  forfeiture  procedures,    20228 

NOTICES 

Endangered  and  threatened  species  permits; 
applications.     959,  960.  2027,  3099,  5005, 
5006,  6988.  6989.  9435,  9436,  10433,  10434, 
11621,  11622,  12272,  12273,  15791,  15792, 
15793,  17806.  17807.  20509,  20510,  21381, 
21382.  22820.  22821,  24159,  24160,  25275, 
25276,  28222 
Endangered  Species  Convention: 
Zebra,  deer,  butterfiies,  etc.;  postal 
procedures  results.     5715 
Endangered  species  convention;  authorities 

^   issuing  permits;  list.     24647 
Environmental  statements;  availability,  etc.: 
Mammalian  predator  damage  management 
for  livestock  protection  in  western 
United  States;  extension  of  time,     1227 
Pittston  Marine  Terminal  and  Oil  Refinery, 
Eastport,  Maine.     13087 


Environmental  statements;  categorical 
exclusions  from  NEPA  compliance; 
project  activities  in  fish  and  wildlife 
restoration  programs;  inquiry,     17598 

Marine  mammal  permits;  applicatibns,    2027, 
3098,  5005,  6990,  9436,  17807,  19049, 
21382 

Marine  mammal  reports;  availability,    5006 

Migratory  bird  disease  prevention  contingency 
plan;  inquiry;  extension  of  time,    2203 

Pipeline  applications: 

San  Bernard  National  Wildlife  Refuge. 
Tex..     11130 

FLOOD  ASSISTANCE 

See  Engineers  Corps. 

Federal  Disfster  Assistance  Administration. 
Federal  Emergency  Management 
Administration. 

FOOD  AND  DRUG 
ADMINISTRATION 

RULES 

Administrative  practices  and  procedures: 
ChioroHuorocarbons  in  self-pressurized 

containers;  prohibition  on  use; 

clarification.    3960 
General  revision,    22318 
Animal  drugs,  feeds,  and  related  products: 
Antibiotics;  miscellaneous 

amendments,     10377 
Bacitracin  and  bacitracin-cintaining 

drugs.    22053 
Benzathine  penicillin  G  and  procaine 

penicillin  G  suspension,  sterile,     10059 
n-Butyl  chloride  capsules,     10058 
Chloramphenicol-prednisolone  ophthalmic 

ointment,     7131 
Chlorhexidine  dihydrochloride  tablets  and 

suspension,     10704 
Chlorphenesin  carbamate  tablets,     16009 
Chlortetracycline  hydrochloride-neomycin 

tablets,     1976 
Clopidol,  clopidol-roxarsone,  and 

decoquinate  concentrates,    20676 
Copper  naphthenate  solution.     11065 
Dexamethasone  chewable  tablets,    7129 
Diatrizoates,     12992       ^ 
Dichlorophene  and  toluene  capsules,     12992 
Diethylcarbamazine  citrate  chewable 

tablets,     16009,  16010 
Diethylcarbamazine  citrate  syrup,    3966 
Diethylcarbamazine  citrate  tablets,     12991 
Dihydrostreptomycin  injection,    8260 
Dinoprost  tromethamine  sterile 

solution,     11754 
Erythromycin,    20671 
Febantel  paste;  correction,    21260 
Fenbendazole  granules,     1375 
Flumethasone,  neomycin  sulfate,  etc.,     16012 
Flumethasone  solution,     16010 
Flumethasone  tablets,    7131 
Good  maojufacturing  practices;  expiration 

dating  requirements;  effective  date 

extension,     1 1064 
Hess  &  Clark;  sponsor  name  change,    20670 
International  Minerals  &  Chemical  Corp.; 

sponsor  name  change,  10058 
Levamisole  hydrochloride,  16012 
Lincomycin,    7132 

Lincomycin  hydrochloride  sirup,    7130 
Monensin  and  monensin  with 

roxarsone,    20673 
Nalorphine  hydrochloride  injection,    6707 


New  drug  applications:  adequate  and  well- 
controlled  investigations; 
criteria,     16007 
Oxytetracycline  hydrochloride 

injection,     16011 
Procaine  penicillin  G  Aqueous  suspension 

(injectable),    20672 
Progesterone  with  estradiol  benzoate.  etc.; 
revocation  of  obsolete 
-'  regulations,    6707 

Selenium.    5392 

Selenium  disulfide  suspension,    3966 
Tylosm,    5881,  5882,  7232,  10705,  11066 
Tylosin  and  sulfamethazine,     1 1066 
Bakery  products;  identity  standards;  effective 

date  confirmed,    7129 
Biological  products: 
Bacterial  vaccines  and  antigens  with  no  U.S. 

potency  standard,     1544 
BCG  vaccine:  standards,     14541 
Blood  groi^J  substances  A,  B,  and  AB; 
safetWpurity,  potency,  and 
'  marfuracturing  effectiveness 
standards,    20673 
Bulk  sterility  test  requirements; 

clarification,     11754 
Testing  blood:  CFR  correction,     17658 
Testing  blood;  CFR  correction; 

correction,    22053 
Zip  code  change  for  Biologies 
Bureau,     17657 
Color  additives: 

Bismuth  citrate;  effective  date 

confirmed,    7128  ^ 

FD&C  Yellow  No.  5  and  request  for 

certification:  CFR  corrections,     17658 
FD&C  Yellow  No.  5  and  request  for 
certification:  CFR  corrections: 
correction,    22053 
Ferric  ferrocyanide  (iron  blue);  confirmation 

of  effective  date.     16004 
Lead  acetate:  closing  date  pKistponed.    45, 
^       12169 

Dietary  foods;  vitamin  and  mineral  products; 
revocation  of  labeling  and  identity 
standards,     16005 
Enforcement  fxjlicy: 
Criminal  violation  report,  prior  opportunity 
for  presentation  of  views;  hearing 
procedures  revised,     12164 
Food  additives: 

I,  2-Benzisothiazolin-3-one,    20653 
1 ,2-Dibromo-2,4-dicyanobutane,    24052 
Foods,  acidified: 

Emergency  [jermit  control,     16204 
Good  manufacturing  practices,     16230 
Foods,  low-acid  canned;  packaged  in 
hermetically  sealed  containers;  good 
manufacturing  practices,     16209 
GRAS  or  prior-sanctioned  ingredients: 
Agar-agar,     19389 
Cloves  and  clove  derivatives,    3962 
Cocoa  butter  substitute  from  palm  oil; 

extension  of  time,    6706 
Cocoa  butter  substitute  from  palm  oil; 

extension  of  time;  correction,     12991 
Malic  acid,    20655 

Succinic  acid,    20656  " 

Hearings,  public: 

Medical  devices;  administrative  detention 
procedures,    13234 
Hearings,  public,  before  advisory  committees; 
establishment  or  termination,  etc.: 
Ccntf^ceptive  and  Other  Vaginal  Drug 
'^       ^'Products  Panel;  termination,    5392 


Dentrifice  and  Dental  Care  Drug  Products 

Panel;  temination,    2571 
National  Advisory  Food  and  Drug 
Committee:  termination,     197^ 
Human  drugs:  ^ 

Antibiotic  combination  otic  solutions  and 

suspensions,    5879 
Antibiotic  combination  otic  solutions  and 
suspensions;  effective  date 
postponed,    16(X)6 
Antibiotic  elution  discs.    20668 
Antibiotics;  miscellaneous 
amendments,     10377 
Bacitracin  and  bacitracin-containing 

drugs.    22053 
Cefamandole,    20663 
Cefoxitin,     10372 

Colistimethate  sodium,  sterile,     J0380 
Colistimethate  sodium,  sterile: 

correction,    22059 
Doxycycline  hyclate  capsules.    20667 
Good  manufacturing  practices;  expiration 
dating  requirements;  effective  date 
extCMion.     1 1064 
Griseofulvin,    20659 
Inhalation  anesthetic  drugs;  administrative 

stay  and  inquiry,     11753 
Parenteral  drugs,  large  volume,  in  plastic 
containers:  compatibility  studies; 
administrative  stay.     14540 
Penicillin  antibiotic  drugs,     22058 
Prescription  drugs;  full  disclosure  labeling; 

revocation  of  exemption,    20657 
Tetracycline  antibiotic  drugs,    22057 
Vidarabine  monohydrate  for  infusion,     1 374 
Medical  devices:  ' 

Lenses,  impact-resistant,  in  eyeglasses  and 
sunglasses;  testing  methods,    20676 
Milk,  nonfat  dry,  lowfat  dry,  dry  whole,  and 
dry  cream;  identity  standards;  effective 
date  confirmation.    3964 
Milk  and  cream;  sour  half-and-half  dressing; 
identity  standard;  effective  date  ' 

confirmed,     11752 
Nonclinical  laboratory  studies:  good  laboratory 

practice;  correction,     17657 
Water,  bottled:  ' 

Radiological  quality,     12173 
Sanitary  facilities  and  controls,    12169 

PROPOSED  RULES 

Acid  casein,  edible;  standard;  advance 

notice,     10718 
Administrative  practices  aftd  procedures: 
Reimbursement  for  participation  in 

administrative  proceedings,    23044 
Administrative  practices  and  procedures; 
general  revision;  correction,     1(X)77 
Animal  drugs,  feeds,  and  related  products: 
Carcinogenic  residues  assays:  evaluation 

criteria  and  procedures,     17070 
Carcinogenic  residues  assays;  evaluation 
criteria  and  procedures; 
correction.    20718 
Carcinogenic  residues  assays;  evaluation 

criteria  and  procedures;  hearing.    23538 
Chlortetracycline  soluble  powder.    24866  , 
Estradiol  benzoate,  progesterone. 

testosterone  propionate^and  estradiol 
monopalmitate  for  use  in  food- 
producing  animals,     1381 
Injectable  animal  drugs;  sterility  and 

pyrogenicity;  inquiry:  correction,    3298 
Injectable  animal  drugs;  sterility  and 
pyrogenicity;  inquiry:  extension  of 
time,     12208 
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Medicated  feed  articles  production; 

definitions  and  considerations;  -^ 

postponement,     12208 
Records  and  reports  on  new  animal  drugs 
and  antibiotics  approved  before  June  20, 
1%3.     1983 
Records  and  reports  on  new  animal  drugs 
and  antibiotics  approved  before  June  20, 
1%3;  extension  of  time.     19438 
Bilberries,  quick  frozen;  standard;  advance 

notice,     10733 
Biological  products: 
Allergenic  products;  source  material  criteria; 
extension  of  time  and  meeting.    4707 
Butteroil.  anhydrous  butteroil.  and^hydrous 
milkfat;  standard;  advance  iM*ice,     10720 
Caseinates,  edible;  standard;  ajj^nce 

notice,     10719 
Citrus  marmalade;  standard;  advance 

notice.     10736 
Cocoa  butters;  standard;  advance 

notice,     10740 
Color  additives: 

Carcinogenic  residues  assays;  evaluation 

criteria  and  procedures.     17070 
Carcinogenic  residues  assays;  evaluation 
criteria  and  procedures; 
correction.    20718 
Carcinogenic  residues  assays;  evaluation 

criteria  and  procedures;  hearing.     23538 
Lead  acetate;  closing  date  postponed,     12205 
Drug  producers  registration  and  listing  in 
commercial  distribution;  clarification; 
notice  of  availability,    221 10 
Fish,  shellfish,  crustaceans,  and  aquatic 
animals;  mercury  action  levels; 
withdrawn,     3990 
Food  additives: 

1 ,2-Dibromo-2,4-dicyanobutane.    69 
2-Nitropropane;  extension  of  time.     3993 
Paper  and  paperboard  components;  synthetic 

organic  colorants:  withdrawal,    7149 
Sodium  stearoy!-2-lactylate,    23539 
Food  labeling: 

Merluccius  productus;  Pacific  or  North 
Pacific  Lake;  common  name 
establishment,    5901 
Grape  juice,  concentrated;  standard;  advance 

notice,     10730 
Grape  juice,  labrusca  type,  sweetened 
concentrated;  standard;  advance 
notice,     10732 
Grape  juice;  standard;  advance  notice,  J0729 
GRAS  or  prior-sanctioned  ingredients:  " 
Acetic  acid,  ammonium  acetate,  sodium 

acetate,  and  sodium  diacetate,     19430 
Adipic  acid,    5902 
Adipic  acid;  correction,    7149 
Calcium  acetate,  calcium  chloride,  etc.; 

affirmation  and  deletion,     10078 
Cellulose  derivatives,     10751 
Dextrin,     18246 
Formic  acid,  sodium  formate,  and  ethyl 

formate,     18242 
Sodium  oleate  and  sodium  palmitate,    5905 
Sulfamic  acid,    9402 
Sulfamic  acid;  correction,     23540 
Human  drugs: 

Adverse  drug  experiences;  reporting 

requirements,     19434 
Estrogens;  patient  labeling,    22752 
Estrogens;  patient  labeling; 

correction,    24111 
Gramicidin  and  tyrothricin  potency  assay; 
withdrawn,    9404 
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Hypoglycemic  drugs,  oral;  labeling; 

extension  of  time,     3994,17720 

Oral  corticosteroids;  bioequivalence 

requirements,    22111 
Over-the-counter  drugs;  topical  antimicrobial 
products;  monograph  establishment; 
reopening  of  administrative 
record,     13041 
Over-the-counter  drugs;  vitamin  and  mineral 
products;  monograph 
establishment,     16126 
Penicillin;  pyrogen  test,     5462 
Sterile  chloramphenicol,  sterile 

chloramphenicol  sodium  succinate,  and 
chloramphenicol  injection;  deletion  of 
histamine  test,     1 1788 
Human  subjects,  protection: 

Children,  research  involving,     24106 
Information,  public; 
Therapeutically  equivalent  drugs  (generic 
drugs);  availability  of  list,    2932 
Mandarin  oranges,  canned,  standard,  advance 

notice,     10721 
Medical  devices: 

Exemptions  from  Federal  preemption; 

California  application,     19438 
Exemptions  from  Federal  preemption; 

California  application:  hearing,     19443 
Hearing  aids,  exemption  from  preemption  of 
State  and  local  requirements; 
applications,     22119 
Hearing  aids;  exemption  from  preemption  of 
State  and  local  requirements; 
hearing,     22118 
Medical  devices,  cardiovascular; 
classification,     13284 
Angiographic  injector  and  syringe,     13319 
Annuloplasty  ring,     13385 
Apex  cardiograph 

(vibrocardiograph),     13336 
Apex  cardiographic  transducer,     13351 
Arrhythmia  detector  and  alarm,     13291 
Automatic  rotating  tourniquet,     13433 
Ballistocardiograph,     13331 
Biopotential  amplifier  and  signal 

conditioner,     13325       4 
Blood  pressure  alarm,     13292 
Blood  pressure  computer,     13293 
Blood  pressure  cuff,     13294 
Cardiac  monitor  (including  cardiotachometer 

and  rate  alarm),     13329 
Cardiopulmonary  bypass  accessory 

equipment,     13392 
Cardiopulmonary  bypass  arterial  line  blood 

filter,     13398 
Cardiopulmonary  bypass  blood 

reservoir.     13414 
Cardiopulmohary  bypass  bubble 

detector.     13393 
Cardiopulmonary  bypass  cardiotomy  return 

sucker.     13416 
Cardiopulmonary  bypass  .cardiotomy  suction 

line  blood  filter.     13400 
Cardiopulmonary  bypass  coronary  pressure 

gauge,     13404 
Cardiopulmonary  bypass  defoamer,     13395 
Cardiopulmonary  bypass  fitting,  manifold, 

stopcock  and  adaptor,     13402 
Cardiopulmonary  bypass  gas  control 

unit.     13403 
Cardiopulmonary  bypass  heart-lung  machine 

console,     13394 
Cardiopulmonary  bypass  heat 
exchanger,     13396 


Cardiopulmonary  bypass  in-line  blood  gas 

sensor,     13415 
Cardiopulmonary  bypass  intracardiac  suction 

control,     13417 
Cardiopulmonary  bypass  level  sensing 

monitor  vind/or  control,     13407 
Cardiopulmonary  bypass  on-line  blood  gas 

monitor,     13406 
Cardiopulmonary  bypass  oxygenator,     13408 
Cardiopulmonary  bypass  pulsatile  flow 

generator,     13405 
Cardiopulmonary  bypass  pump  speed 

control,     13412 
Cardiopulmonary  bypass  pump 

tubing,     13413 
Cardiopulmonary  bypass  temperature 

controllers,     13397 
Cardiopulmonary  bypass  vascular  catheter, 

cannula,  and  tubing,     13394 
Cardiopulmonary  prebypass  filter,     13402 
Cardiovascular  blood  fiowmeter,     13327 
Cardiovascular  intravascular  filter,     13364 
Cardiovascular  surgical  instruments,     13419 
Carotid  sinus  nerve  stimulator,     13386 
Catheter  balloon  repair  kit.     13311 
Catheter  cannula,     13307 
Catheter  guide  holder,     13309 
Catheter  guide  wire,     13309 
Catheter  percutaneous  introducer,     13310 
Catheter  stylet,     13314 
Catheter  tip  occluder,     13313 
Catheter  tip  pressure  transducer,     13354 
Compressible  limb  sleeve,     13431 
Continuous  fiush  catheter,     13298 
DC-defibrillator  (including  paddles),     13426 
Defibrillator  tester,     13429 
Densitometer.     13318 
Diagnostic  intravascular  catheter.     13297 
Ear  oximeter,     13346 
Echocardiograph,     13332 
Electrocardiograph,     13333 
Electrocardiograph  conducting 

media,     13337 
Electrocardiograph  electrode,     13335 
Electrocardiograph  lead  switching 

adaptor,     13334 
Electrocardiograph  surface  electrode 

tester,     13336 
Electrode  recording  catheter  and  electrode 

recording  probe,     13299 
Embolectomy  catheter,     13422 
Endomyocardial  biopsy  device,     13390 
External  cardiac  compressor,     1 3424 
•External  counter-pulsating  device,     13426 
External  pacemaker  pulse  generator,     13372 
External  programmable  pacemaker  pulse 

generator,     13321 
External  transcutaneous  cardiac  pacemaker 

(noninvasive),     13430 
External  vein  stripper,     13421 
Extravascular  blood  flow  probe,     13328 
Extravascular  blood  pressure 

transducer,     13352 
Fiberoptic  oximeter  catheter,     13300 
Flow-directed  catheter,     13301 
Heart  sound  transducer,     13353 
Hydraulic,  pneumatic,  and  photoelectric 

plethysmograph,     13348 
Impedance  phlebograph,     13347 
Impedance  plethysmograph,     13347 
Implantable  pacemaker  pulse 

generator,     13373 
Indicator  injector,     13319 
Indirect  pacemaker  generator  function 
analyzer,     13375 


^ 


Intra-aortic  balloon  and  control 

system,     13369 
Intracardiac  patch  and  pledget  made  of 

polypropylene.  Teflon,  or 

Dacron,     13368 
Intracavitary  phono-catheter  system,     13304 
Intraluminal  artery  stripper,     13420  ' 

Line  isolation  monitor,     13342 
Medical  cathode-ray  tube  display,     13340 
Medical  magnetic  taf)e  recorder,     13349 
Noninvasive  blood  pressure  measurement 

system,     13295 
Nonroller  type  cardiopulmonary  bypass 

blood  pump.     13409 
Oscillometer,     13344 
Oximeter,     13345 
Pacemaker  charger,     13378 
Pacemaker  electrode  function  tester,     13384 
Pacemaker  generator  function 

analyzer,     13375 
Pacemaker  lead  adaptor,     13374 
Pacemaker  [>olymeric  mesh  bag,     13376 
Pacemaker  programmer,     13382 
Pacemaker  repair  and  replacement 

materials,     13383 
Pacemaker  service  tools,     13385 
Pacemaker  test  magnet,     13381 
Paper  chart  recorder,     13350 
Patient  care  suction  apparatus,     13421 
Patient  transducer  and  electrode  cable 

(including  connector),     13357 
Percutaneous  catheter,     13302 
Peripheral  arterial  embolization 

device,     13363 
Permanent  and  temporary  pacemaker 

electrode,    13379 
pH  catheter  probe,     13303 
Phonocardiograph,     13338 
Portable  leakage  current  alarm,     13343 
Programmable  diagnostic  computer,     13316 
Prosthetic  heart  valve  holder,     13389 
Prosthetic  heart  valve  sizer,     13389 
^  Radiofrequency  physiological  signal 

transmitters  and  receivers,     13358 
Replacement  heart  valve,     13387 
Roller-type  cardiopulmonary  bypass  blood 

pump,     13411 
Septostomy  catheter,     13423 
Signal  isolation  system,     13341 
Single-function,  preprogrammed  diagnostic 

computer,     13317 
Steerable  catheter,     13305 
Steerable  catheter  control  system,     13306 
Stethoscope,     13323 
Surgical  vessel  dilator,     13418 
Syringe  actuator  for  injectors,     13320 
Telephone  electrocardiograph  transmitters 

and  receivers,     13359 
Thermal  regulating  system,     13432 
Thermodilution  probe,     13324 
Trace  microsphere,     13312 
Transducer  signal  amplifier  and  signal 

conditioner,     13326 
Trocar,     13315 
Untrasonic  transducer,     13355 
Vascular  clamp,     13418 
Vascular  clip,     13360 
Vascular  graft  phosthesis  of  less  than  6  mm 

diameter,     13365 
Vascular  graft  prosthesis  of  6  mm  and 

greater  diameter.     13366 
Vectorcardiograph.     13339 
Vena  cava  clip,     13361 
Venous  blood  pressure  manometer,     13296 
Ventricular  bypass  (assist)  devices,     13370 


/ 


Vessel  dilator  for  percutaneous 

catheterization,     13308 
Vessel  occlusion  transducer,     13356 
Withdrawal-infusion  pump,     13322 
Medical  devices,  neurological;  classification: 
Central  nervous  system  fluid  shunt  and 

comjxjnents;  correction,     24868 
Lesion  temperature  monitors; 

correction,    24868 
Preformed  alterable  cranioplasty  plates; 

correction,    24868 
Medical  devices,  obstetrical  and  gynecological; 
classification:,     19894 
Abdominal  decompression  chamber,     19957 
Amniotic  fluid  sampler  (amniocentesis 

tray),     19905 
Bipolar  endoscopic  coagulator-cutter  and 

accessories,     19939 
Cervical  cap,     19956 
Cervical  drain,     19933 
Colposcope,     19909 
Condom,     19957 
Contraceptive  diaphragm  and 

accessories,     19958 
Contraceptive  intrauterine  device  (lUD)  and 

introducer,     19959 
Contraceptive  tubal  occlusion  device  (TOD) 

and  introducer,     19961 
Culdoscope  and  accessories,     19910    ■* 
Endocervical  aspirator,     19898 
Endometrial  aspirator,     19899 
Endometrial  brush,     19900 
Endometrial  suction  curette  and 

accessories,     19901 
Endometrial  washer,     19902 
Endoscopic  electrocautery  and 

accessories,     19937 
•  Expandable  cervical  dilator,     19941 
External  uterine  contraction  monitor  and 

accessories,     19927 
Fallopian  tube  prosthesis,     19935 
Fetal  blood  sampler,     19906 
Fetal  cardiac  monitor,     19919 
Fetal  electroencephalographic       ' 

monitor,     19920  ^ 

Fetal  phonocardiographic  monitor  and 

accessories,     1 992 1 
Fetal  scalp  circular  (spiral)  electrode  and 

applicator,     19924 
Fetal  scalp  clip  electrode  and 

applicator,     19925 
Fetal  stethoscope,     19931 
Fetal  ultrasonic  monitor  and 

accessories.     19922 
Fetal  vacuum  extractor,     19944 
Genital  vibrator,     19970 
Gynecologic  electrocautery  and 

accessories,     19938 
Gynecologic  laparoscope  and 

accessories,     19914 
Gynecologic  surgical  laser,     19949 
Hygroscopic-laminaria  cervical 

dilator,     19942 
Hysteroscope  and  accessories.     19912 
Hysteroscopic  insufflator,     19913 
Intrauterine  pressure  monitor  and 

accessories,     19926 
Laparoscopic  insufflator,     19915 
Menstrual  cup,     19963 
Metreurynter-balloon  abortion 

system,     19951 
Nonpowered  breast  pump,     19954 
Obstetric  anesthesia  set,     19953 
Obstetric  data  analyzer,     19916 
Obstetric  fetal  destructive  instrument,     19946 
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Obstetric  forceps.     19945 

Obstetric  table  and  accessories,     19950 

Obstetric  ultrasonic  transducer  and 

accessories,     19931 
Obstetric-gynecologic  general  manual 

instrument,     19946 
Obstetric-gynecologic  specialized  manual 

instrument,     19948 
Obstetric-gynecologic  ultrasonic 

imager,     19917 
Perinatal  monitoring  system  and 

accessories,     19928 
Perineal  heater,     19962 
Perineometer,     19904 
Powered  breast  pump,     19955 
Powered  vaginal  muscle  stimulator.     19969 
Scented  deodorized  menstrual  pad.     19964 
Scented  deodorized  menstrual 

tampon,     19965 
Transabdominal  amnioscope  (fetoscope)  and 

accessories,     19907 
Transcervical  endoscope  (amnioscope)  and 

accessories,     19911 
Unifxjlar  endoscopic  coagulator-cutter  and 

accessories,     1 9940 
Untreated  menstrual  pad.     19964 
Untreated  menstrual  tampon.     19966 
Uterotubal  carbon  dioxide  insufflator  and 

accessories,     19903 
Vacuum  abortion  system,     19952 
Vaginal  douche  kit,     19967 
Vaginal  insufflator,     19968 
Vaginal  pessary.     19934 
Vaginal  stent,     19936 
Vibratory  cervical  dilator,     19943 
Olive  and  olive-residue  oil,  virgin  and  refined; 

standard;  advance  notice,     10742 
Olives,  table;  standard;  advance  notice,     10724 
Pacific  Salmon,  quick  frozen  gutted;  standard; 

advance  notice,     10738 
Pears,  canned;  quality  standards,  reopening  of 

comment  jjeriod,     1983 
Radiological  health: 

Diagnostic  ultrasound  equipment;  intent  to 

develop  action  program,    9542 
Electronic  products;  performance  standards; 

variance  approval  procedures.    7149 
Human  food  and  animal  feeds;  accidental 

radioactive  contamination; 

recommendations  for  State  and  local 

agencies;  correction.    22121 
Human  food  and  animal  feeds,  accidental 

radioactive  contamination; 

recommendations  for  States  and  local 

agencies;  correction,    5463 
X-ray  systems,  diagnostic,  assembly  and 

reassembly  provisions,     22755 
X-ray  systems  and  components;  performance 

standards,    5908 
Sugar,  white;  standard;  advance  notice.     10749 
Sugars,  soft;  standard;  advance  notice,     10747 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Buclizine  hydrochloride;  approval 

withdrawn;  hearing  denied; 

correction,     16040 
Chlortetracycline  soluble  fxiwders,    24931 
Chlortetracycline  soluble  tablets; 

hearing,     19030 
Chlortetracycline-neomycin  oblong  tablets; 

approval  withdrawn.    2016 
Dihydrostreptomycin  tablets  and  boluses. 

approval  withdrawn,    8338 
Dr.  Salsbury's  Sulquin  Powder; 

withdrawn,    24936 


41 


UMI 


Food 

Master  mix  feed  concentrates;  premixes  for 

chickens;  approval  withdrawn.    20797 

Medicated  blocks;  manufacture  and  control 

guidelines.     10790 
Monensin  and  monensin  with  roxarsone;     _ 

approval  withdrawn.     20796 
Nemanthic  capsules;  approval 

withdrawn.     1903.^ 
Nitrofurazone  topical  preparations,     4014 
Nitrofurazone  topical  preparations; 

correction.     13584.  16040 
Nolvasorb  suspension  and  Cap-Tabs.     11836 
Sernylan;  approval  withdrawn.     20795 
Sernylan  (phencyclidine  hydrochloride). 

approval  withdrawn.    4016       ^ 
Steer-oid;  hearing.     1462  _ 

Synovex-S.  etc.;  hearing.     1463 
Synovex-S,  etc  ;  hearing;  correction.     23582 
Tetra-D  soluble  powder  and  concentrate; 
approval  withdrawn.     19033 
Biological  product  licenses; 

Philadelphia  Biologies  Center.  Inc  ; 
hearing.     24235 
Biological  products: 

Adverse  reactions  and  product  experiences; 

records  and  reports.    24233 
Diphtheria  and  tetanus  toxids.  absorbed, 
potency  tests;  interpretation  guidelines; 
availability.     22178 
Pneumococcal  vaccine,  polyvalent; 
workshop.     21367 
Bioresearch  studies,  toxicological  testing 
laboratories  and  pesticide  toxicity  test 
reports,  memorandum  of  agreement  with 
EPA.    24233 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Medical  Radiation  Advisory 

Committee.     10132 
Radiological  Health  Advisory  Committees; 

nomination  requests.     11123 
Tea  Experts  Board.     4016 
Consumer  participation;  information  exchange; 
meetings.     4757,  10789,  14637,  16040. 
17794.  17795 
Cosmetics: 

Nitrosamine-contaminated  cosmetics;  call  for 
industry  action;  data  request,     21365 
Fish,  shellfish,  crustaceans,  and  aquatic 

animals;  mercury  action  level  established; 
administrative  quideline  availability.     4012 
Food  additives,  petitions  filed  or  withdrawn: 
American  Cyanamid  Co..    2686.  4012.  10789 
American  Hoechst  Corp.,    24235 
Anheuser-Busch,  Inc  ,     10789 
Armak  Inc.,     19029 
General  Mills  Chemicals.  Inc  .     11837 
Henkel  Inc  .     16961 
ICI  Americas  Inc..     19035  "• 

Marshall  Minerals.  Inc  .     19035 
Pfizer,  Inc  ,     22816 
Public  Citizen,  Inc..  et  al .     18288 
Standard  Oil  Co  ,    22 1 7^ 
Food  for  human  consumption: 

Animal  drug  residues;  consumption  factors 
use  for  tolerances;  guidelines, 
availability.     10790 
Pesticide  residues;  guidelines, 
availability.     10790 
Good  laboratory  practices  management; 

conference.     22179 
GRAS  or  prior-sanctioned  ingredients: 

Carbon  dioxide,  casein,  etc  ;  hearing.     20797 
Protein  hydrolysaies  and  glutamates; 
information  availability.    7232 
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GRAS  review;  food  ingredients; 

hearing.     2687,  12506,  13080    '^ 
Human  drugs: 

Activated  factor  I.X  concentrate  use; 

workshop.    21365 
Alevaire;  hearing.     11835 
Anticholinergic  or  antispasmodic  drugs 

alone,  or  in  combination  with  a  sedative 
or  tranquilizd*.     19029 
Bacitracin-Polympin  B-Neomycin  topical 
ointment;  exettiption  from 
certification.     14638 
Buclizine  hydrochloride;  approval 

withdrawn,  hearing  denied,    4012 
•Buclizine  hydrochloride;  approval 
withdrawn;  hearing  denied, 
correction.     13584 
Carcinogen  decisionmaking  criteria; 
guidelines,  availability.     19034 
Chloramphenicol  otic  solution.     5942 
Chlordantoin  and  Benzalkonium  chloride 
vaginal  cream;  withdrawal  of 
application.     22178 
Combination  otic  solutions  and 

suspensions.     5942 
Hydrocortisone  and  panthenol  topical  cream; 

approval  withdrawn.     22197 
Hydroxyzine  hydrochloride  and  hydroxyzine 

pamoate;  efficacy  study;  hearing.     6780 
Investigation  procedures  and  standards; 
availability  of  clinical 
guideslines,     20796 
Methocarbamol  with  aspirin  tablets:  drug 

efficacy  study.    22198 
New  drugs;  withdrawal  of  approval.     13079 
Over-the-counter  drugs;  dandruff  or 
seborrhea;  treatment  or 
prevention.     12271 
Over-the-counter  drugs;  ophthalmic  hard 

contact  lens  solutions.     12270 
Papaverine  or  ethaverine.  etc  ; 

hearing.     22180 
Phenformin  hydrochloride,  approval 

withdrawn,  final  decision,     20967 
Phenformin  hydrochloride;  approval 

withdrawn,  initial  decision,     20*177 
Phenformin  hydrochloride,  denial  of  petition 

for  reconsideration,     20966 
Piperazine  citrate  and  tyloxapol;  approval 
withdrawn.     6779 
I        Prochlorperazine  maleate.  etc.;  proposed 

withdrawal;  hearing;  correction.     2016    . 
Propoxyphene-containing  products. 

hearing.     11837 
Sulfinpyrazone.    5520 
Teles  suspension;  approval 

withdrawn.     17795 
Tricofuron  vaginal  powder  and 
suppositories,  approval 
withdrawn.     2017 
Trimelhobenzamidc  hydrochloride;  approval 

withdrawn.     22199 
Trimethobenzamide  hydrochloride  injection 

and  capsules;  hearing.    2017 
Trimethobenzamide  hydrochloride 

suppositories;  proposed  withdrawal; 
hearing.    2021 
Vaginal  use  preparations;  hearing.     6777 
Labeling:  ^ 

Stimulant  drugs  for  children;  uniform 

physician  labeling;  correction,     10134 
Medical  devices: 

Allergan  preserved  saline  solution,     23579 
Alpha-fetoprotein  RIA  diagnostic  kit,     11832 


Durasoft  contact  lens;  premarket 

approval,     14639 
Ethilon/nurolone  nylon  surgical  sutures; 

premarket  approval,     5943 
Flexlens  (hefilcon  A)  hydrophilic  soft 

contact  lens,    23580 
Generic  device  name  index  for  classification 

regulations,     12269 
Hip  prosthesis,  ceramic;  reclassification 

petition,  withdrawal,    4016 
Radiation  emission;  intra-agency 
responsibilities;  availability  of 
document,    24236 
Serum  alcohol  control;  petition  for 

reclassification,     14639 
Sof-form  hydrophilic  contact  lens.    23581 
Tri-Cy  Test  Set;  reclassification; 
inquiry,     16961 
Meetings 

Activated  factor  IX  concentrate  use; 

workshop,    21365 
Advisory  committees,  panels,  etc..     115, 
2687,  3314,  3318,  8339.  10128.  10788, 
1I8.M,  16037.  20797,  22812,  22814 
Consumer  participation;  information 

exchange,     4757,  10789,  14637.  16040, 
17794.  17795 
Fertility  and  Maternal  Health  Drugs 
Advisory  Committee; 
cancellation.     13079 
Good  Laboratory  Practices  Management 

conferences,     22179 
Interagency  Regulatory  Liaison 

Group,    24903 
MIT  Nitrate  Chronic  Toxicity 

studies.     19538 
Pneumoccal  Vaccine  Workshop.    21367    .. 
Radiological  Health  Bureau  research  on 

ionizing  radiation,    22179 
Tea  Board  Experts,     14640 
MIT  Nitrate  Chronic  Toxicity  studies; 

meetings.     19538 
Organization  and  authority  delegations: 

Pregnancy  test  kits;  transfer  from  Bureau  of 
Biologies  to  Bureau  of  Medical 
Devices.     10133 
Radiological  health: 

Ionizing  radiation  research;  meeting.     22179 
Medical  radiation  technologists; 

qualifications;  recommendations; 
inquiry.     14637 
Shellfish  safety;  memorandum  of  understanding 

with  Iceland.     19537 
Tomato  juice;  identity  standard;  temporary 
permits  for  market  testing.     2690.  16040 

FOOD  AND  NUTRITION  SERVICE 

RULES 

Child  nutrition  programs: 

Food  service  equipment  assistance  funds; 

1979  FY  apportionment,    21252 
Meals  and  free  milk  in  schools,  maximum 

reduced  price  charge  policy.     1363 
Meals  and  free  milk  in  schools,  racial  or 

ethnic  identification;  authority 

citation.     10700 
Milk  program,  special;  eligibility  limitations; 

authority  citation.     10700 
Nutrition  education  and  'raining  program; 

authority  citation  added,    3955 
Nutrition  education  and  training  program; 

funds  apportionment,     20627 


School  lunch  program;  earning  factor  for 

free  lunches  and  for  reduced  price 

lunches;  differential  change,     1362 
School  lunch  program;  matching  fund 

requirements;  transition  period,     10049 
School  lunch  program;  nutritional 

requirements;  authority  citation,     10699 
School  lunch  program;  reimbursement  for 

less  than  complete  Type  A  lunches  in 

junior  high  and  middle  schools; 

authority  citation,     10699 
School  lunch  program;  State  plans;  criteria 

for  determining  schools  in  need  of 

school  breakfast  program,    5381 
State  administrative  expense  funds;  authority 

citation,     10700 
Summer  food  service  program  for 

children,    8 
Summer  food  service  program  for  children; 

correction,     3955 
Women,  infants  and  children,  supplemental 

food  program;  authority  citations,    5865 
Food  distribution;  donation  for  U.S.  and 
territories,  etc.: 
School  lunch  program;  schools'  donated- 

food  preferences;  authority 

citations,     3955 
Food  stamp  program: 

Administrative  and  judicial  review;  work 

registration  voluntary  quit 

provision,     17982 
Administrative  costs  of  State  agencies; 

payment;  monitoring  and  reporting 

program  performance,    8548 
Computer  conversion  of  caseloads  by  State 

agencies;  emergency  rulemaking,     19174 
Demonstration,  research,  and  evaluation 

projects;  California  SSI  conversion  ^ 

project,  etc.;  authority  citations 

added,    8240 
Retail  food  stores  and  wholesalers; 

participation,  disqualification  criteria. 

etc.;  authority,  citations  added,    8240 

PROPOSED  RULES 

Child  nutrition  programs: 

School  breakfast  program;  "school  with 

severe  need";  minimum  national 

eligibility  criteria,  etc.,     5449 
School  lunch  program;  State  educational 

agencies,  requirements  to  establish 

advisory  councils,     1379  . 
School  lunch  program;  State  educational 

agencies,  requirements  to  establish 

advisory  councils;  correction,     10069 
Women,  infants  and  children;  supplemental 

food  program,     2114 
Food  stamp  program: 

State  agencies;  performance  reporting 

system,     21504 
State  agencies;  performance  reporting 

system,  correction,    22746 
State  complaint  procedure,    21541 
State  complaint  procedure; 

correction,    22746 

NOTICES 

Child  care  food  program: 

Food  cost  factors;  1979  January  to 
June,     11805  * 

Child  nutrition  pr<?grams: 

School  breakfast  program;  payment  factors, 
National  average  (January-June, 
1979),     1435 


School  lunch  program;  payment  factors. 
National  average  (January-June, 
1979),     1435 
Summer  food  service  program;  1979 

payments,     10091 
Women,  infants  and  children;  special 
supplemental  food  program;  funding 
level  formula,    72 
Women,  infants  and  children;  special 
supplemental  food  program;  funding 
level  formula;  clarification,     18253 
Food  stamp  program: 
Staffing  requirements  and  project 
participation  of  State  welfare 
agencies,     17763 
Workfare  demonstration  project;  extension 
of  due  date  for  applications,    6763 
Meetings: 
Maternal,  Infant  and  Fetal  Nutrition 
Advisory  Council,    4002 
Nutrition  education  demonstration  and 
development  projects;  plans  for  funds 
use,     16027 

FOOD  SAFETY  AND  QUALITY 
SERVICE 

RULES 

Meat  and  poultry  inspection,  mandatory: 
Meat  specialities,  puddings  and  nonsjjecific 

loaves;  CFR  correction,    4655 
Micro-organisms,  acid  producing;  use  in 
meat  products  for  nitrite 
dissipation,    9372 
Post-mortem  inspection  of  young 

chickens,    22049 
Young  chicken  slaughter  inspection  rate 
maximums,    22047 
Meats,  prepared  meats,  and  meat  products: 
Voluntary  Federal  meat  grading  services; 
hourly  fee  decrease.     12953 
Potatoes  (Irish);  livestock  feed  and  starch 

manufacture  diversion  program,     10051 
Potatoes  (Irish);  livestock  feed  diversion 
program,    3253,  9371,  12954,  16883 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 
TBHQ  (tertiary  butylhydroquinone); 
antioxidant  use;  correction,    6735 

NOTICES 

Humanely  slaughtered  livestock;  list  of 

establishments,     22769 
Meetings: 

Interagency  Regulatory  Liaison 
Group,    24903 
Nitrates  and  nitrites  in  cured  meat  products; 
extension  of  time,    22795 

FOREIGN  AID 

See  Agency  for  International  Development. 
State  Department. 

FOREIGN  ASSETS  CONTROL 
OFnCE 

RULES 

Cuban  assets  control: 

Blocked  funds;  holding  in  interest-bearing 
accounts,     11768 
Foreign  assets  control: 

Blocked  funds;  holding  in  interest-bearing 
accounts,     11764 
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Forest 

Foreign  funds  control: 

Blocked  funds;  holding  in  interest-bearing 
accounts,     11771 

FOREIGN  CLAIMS  SEITLEMEI^ 
COMMISSION 

NOTICES  ' 

Meetings;  Sunshine  Act,     1288,  6262,  11670, 

13124,  18815,  24370 
Privacy  Act;  systems  of  records;  annual 

publication,    5714 

FOREIGN-TRADE  ZONES  BOARD 

NOTICES  -, 

Gold  processing  oprations;  restrictions 

withdrawn,    16942 
Applications,  etc.: 

Boston,  Mass.,     19502 

Buffalo,  NY.,    24616 

Greater  Cincinnati,  Ohio,    4(X)3 

Little  Rock,  Ark.,     19502 

Long  Beach,  Calif,    21059  ^ 

Newark/Elizabeth,  N.J..     1769,  22502 

Pima  County,  Ariz.,    20487 

FOREST  SERVICE 

RULES 

Grazing: 

Livestock  on  National  Forest  System  lands; 
fees,    24842 
Land  uses;  home  and  industrial  sites  in 

Alaska,    24844 
Organization  and  functions: 

Land  management  units,  research  facilities, 
etc.;  technical  corrections,    5660 

PROPOSED  RULES 

Forest  service  programs;  standards,  criteria  and 
guidelines;  public  participation 
procedures,    22759 
Grazing: 

Livestock  on  National  Forest  System  lands; 
fees;  correction,    914 
Planning;  National  Forest  System  land  and 
resource  management;  meeting,    2606 
NOTICES 

Environmental  statements;  availability,  etc.: 
Arapaho  and  Roosevelt  National  Forest; 
Cache  la  Poudre  Wild  and  Scenic  River 
study,  Colo.,     19497 
Arapaho  and  Roosevelt  National  Forests  and 
Pawnee  National  Grasslands, 
Colo.,    24612 
Black  Hills  National  Forest,  Forest  Plan,  S. 

Dak.,    24117 
Carson  National  Forest,  N.Mex.,    7788 
Chugach  National  Forest  Land  Management 

Plan.  Alaska,     1996 
Custer  National  Forest,  Sheyenne  National 
Grassland  Land  Management  Plan,  N. 
Dak.,    7990 
Deschutes  National  Forest,  forest  plan, 

Oreg.,     3745 
Deschutes  National  Forest,  herbicide 

treatment,  Oreg.,     17538 
Francis  Peak  Air  Route  Surveillance  Radar 

Site,  Utah,     1 1 100 
Gifford  Pinchot  National  Forest,  Dry  Creek 
I  Precommercial  Thinning  Project, 
Wash.,    3745 
Gifford  Pinchot  National  Forest,  Mt.  Adams 
Ranger  District,  conifer  release  and  site 
preparation,  Wash,,     17539 


43 


UMI 


Forest 

Gifford  Pinchot  National  Forest,  Wind 
River  Ranger  District,  conifer  release. 
Wash.,     17539 
Green  Mountain  National  Forest,  Seneca  and 
Schuyler  Counties,  Hector  Land  Use 
Area,  land  managemeni  plan, 
N.Y.,    25258 
Humbolt  National  Forest,  Jerritt  Canyon 
*"         gold  mine  and  mill  project; 
Nev.,     15753 
Kootenai  National  Forest,  Cool-Bumi 

Planning  Unit,  Mont.,     3532 
Kootenai  National  Forest,  Pilgrim  Planning 

Unit,  Mont.,     3532 
Lmcoln  National  Forest;  Guadalupe 

Eiscarpment  Wilderness  Prop^isal;  N. 
Mex.,     16027 
Medicine  Bow  National  Forest;  City  of 
Cheyenne  Water  Diversion; 
Wyo.,     7788 
Mt.  Baker-Snoqualmie  National  Forest, 

Silviculture,  Roadway  Corridor  and  Ski 
Run  Area  Vegetation  Managemeni  Plan; 
Wash..     19497 
Mt.  Hcxxl  National  Forest,  roadside 

vegetation  control,  Oreg..    21834 
Nebraska  National  Forest  (and  Associated 
Units),  Forest  Plan,  Nebr  and  S 
Dak..    24118 
Ochoco  National  Forest,  tree  seedling 

management;  Oreg.,     15754 
Ochoo  National  Forest,  Crooked  River 
National  Grassland,  noxious  weed 
control,  Oreg.,     17540 
Okanogan  National  Forest,  Tonasket  Ranger 

District;  Wash.,     22767 
Okanogan  National  Forest.  Twisp  Ranger 

District:  Wash.,     22767 
Okanogan  National  Forest,  Winthrop  Ranger 

District;  Wash.,     22767 
Olympic  National  Forest,  Olympic  Forest 

Plan,  Wash.,    3745 
Pacific  Northwest  Region,  USFS  Region  6; 
vegetation  management,    21835  ^ 

Renewable  resources  RPA  assesment  and 

alternative  program  directions,     18254 
Roadless  area  review  and  evaluation  (RARE 

II);  extension  of  review  pencxi,    9609 
Routt  National  Forest,  Elk  Wild  and  Scenic 

River,  Colo.,     1997 
Salt,  Verde,  and  San  Francisco  Rivers,  Wild 
and  Scenic  Rivers  Study,  Ariz.,     18254 
Shoshone  National  Forest,  Clarks  Fork  of 
Yellowstone  Wild  and  Scenic  River 
Study,  Wyo  ,     1996 
Sierra  National  Forest,  Land  and  Res<iurce 

Management  Plan.  Calif..     20470 
Siskiyou  National  Forest.  Chetco  Ranger 
Distncl.  FY  1979  vegetation 
management  program.  Oreg.,     18713 
Siskiyou  National  Forest,  forest  land  and 
resource  management  plan. 
Oreg..     21833 
Siskiyou  National  Forest.  Galice  Ranger 
District.  FY  1979  vegetation 
management  program.  Oreg..     18714 
Siskiyou  National  Forest.  Gold  Beach 
Ranger  Distnct,  FY  1979  vegetation 
management  program,  Oreg.,     18715, 
18716 
Siskiyou  National  Forest.  Illinois  Valley 
Ranger  District.  FY  1979  vegetation 
management  program,  Oreg..     18716 
Siskiyou  National  Forest,  noxious  weed 
control  program,  Oreg  .    21833 


44 


Siskiyou  National  Forest,  Powers  Ranger 
District.  FY  1979  vegetation 
management  program.  Oreg..     18717 
Siuslaw  Nationaf  Forest,  vegetaton 

management  program.  Oreg  ,     17540 
Superior  National  Forest  Land  and  Resource 

Management  Plan,  Minn  .     4748 
Texas  National  Forests,  Davy  Crockett 

Timber  Management  Plan.  Tex..     3300 
Tongass  National  Forest.  1981-1986  Timber 

Harvest  Plan,  Sitka.  Alaska,     19217 
L'inta  National  Forest  Land  Management 

Plan.  Utah.     10522 
Umpqua  National  Forest,  forest  land  and 
resource  management  plan. 
Oreg..    21834 
Umpqua  National  Forest,  vegetation 

management.  Oreg  .     21057 
Wallowa-Whitman  National  Forest,  Baker 
and  Unity  Ranger  Districts, 
Oreg.,    21691 
Wallowa-Whitman  National  Forest.  Bear- 
Sleds  Ranger  District.  Oreg  .     21690 
Wallowa-Whitman  National  Forest,  forest 
land  and  resource  management  plan: 
Oreg,    22766 
Wallowa-Whitman  National  Forest.  Lower 
Cove  yellowstar  thistle  control  project, 
Oreg..     21834 
Wallowa-Whitman  National  Forest,  Noxious 

Weed  Control  Project.  Oreg.,     18718 
Wallowa-Whitman  National  Forest; 

Reforestation  Project.  Oreg..     18718 
Wallowa-Whitman  National  Forest,  Union 

Ranger  District.  Oreg..     21691 
Willamette  National  Forest,  control  of 
undesirable  species;  Oreg..     15754 
Willamette  National  Forest,  roadside  brush 

control,  Oreg..     23267 
Willamette  National  Forest;  vegetation 
control.  Oreg.,    21835 
Grazing  fees  review.  National 

Gra-sslands,     15520 
Meetings: 
Coconino  National  Forest  Grazing  Advisory 

Board,     21057 
Coronado  National  Forest  Grazing  Advisory 

Board.     24895 
Fremont  National  Forest  Grazing  Advisory 

Board.     16027 
Gospel-Hump  Advisory  Committee,    2408, 

20730 
Mixioc  National  Forest  Grazing  Adlvisory 

Board.     19497 
Mod^K  National  Forest  Grazing  Advisory 

Board,     2'656,  5921.  6485 
National  Forest  System  Advisory 

Committee.     5697.  24895 
Nezperce  National  Forest  Grazing  Advisory 

Board,     15753 
Ochoco  National  Forest  Grazing  Advisory 

Board.    6763 
Routt  National  Forest  Grazing  Advisory 
Board.    6763  I 

State  Foresters  Advisory  Committee.    6964 
Uinta  National  Forest  Grazing  Advisory 
Board.     6485 
National  Environmental  Policy  Act  of  1969 

(NEPA);  decision  process;  inquiry,     23891 

Primitive  areas;  redesignation  as  class  1.     241 16 

Renewable  resources  assessment  for  forests  and 

rangelands;  draft  report;  advance  schedule 

of  briefings.     17200 


Renewable  resources  assessment  for  forests  and 
rangelands;  draft  report;  advance 
scheduling  of  briefings;  correction.     18056 
Roadless  area  review  and  evaluation  (RARE 

II),  inventory  list.     926 
Timber  sale  and  disposal: 

Special  salvage  timber  program; 
policy.     1436 

GAS 

See  Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Land  Management  Bureau. 

GENERAL  ACCOUNTING  OFFICE 

RULES 

Claims  for  erroneous  payment  of  pay  and 
allowances;  standards  for  waiver; 
procedure.     18639 

Federal  claims  collection;  standards  for  the 
administrative  collection  of  claims,    22701 

NOTICES 

Regulatory  reports  review;  proposals, 

approvals,  etc.,  956,  1224,  1797.  2686, 
.3097,  3313,  3777.  4756,  5714,  6986,  8018. 
8331,  9426,  10128,  10431,  10787,  12106, 
12123.  13582.  16036.  17581.  18552.  18737. 
19028,  19247.  19536.  21709.  22517,  23122. 
23943.  24158.  24637 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Preparedness  Agency. 
Federal  Property  Resources  Service. 
Federal  Regifter  Office. 
Sational  .Archives  and  Records  Service. 
Public  Buildings  Service. 

RULES 

Privacy  Act;  implementation,    23835 
Procurement: 

A  DP  systems  and  services;  validation  of 

performance.    22725 
Contractors  and  offerors,  data  submission 

requirements.    2388 
.Cost  accounting  standards.  National  defense 

contracts  and  negotiated  non-defense 

contracts;  extension  of  expiration 

date,    23528 
Labor  surplus  area  subcontracting  programs; 

standard  and  optional  forms.     18667 
Small  purchase  procedures  and  schedule 

contracts  for  ADP  requirements; 

extension  of  expiration  date.     21792 
Standard  forms  19- A  and  21;  new 

editions.     20688 
Transportation  factors,  use  of  appropriate 

delivery  terms.    23221  ^ 

Property  managemeni  Mp 

ADP  and  telecommunications  management, 

low  dollar  value  excess  supply  type 

items.    6100 
ADP  and  telecommunications  requiremcnt^ 

checklist.     18974 
ADP  management;  sharing  exchange. 

addresses  and  locations,     16917 
Commercial  prcxlucts;  management  of 

specifications,  standards,  and  | 

descriptions,     12031  [ 

Electric  typewriters;  use  and  I 

acquisition,     7954 


Floodplain  management  protection  of 

wetlands;  use  of  excess  real 

property,     19406 
Motor  vehicle,  data;  reporting  requirements; 

temporary,    23222 
Motor  vehicles;  Treasury  Department 

exemptions  from  use  of  tags  and 

identification,    874 
Procurement  sources  and  programs; 

illustration  of  forms,    24060 
Smoking;  prohibition  in  GSA  controlled 

buildings,    22464 
Space  assignment;  appeals  procedure,     16394 
Standard  carrier  alpha  codes;  use  by 

commercial  carriers  billing  the  U.S. 

Government,     13024 
Travel  regulations;  expiration  date 

extended,    1378 
Travel  regulations;  high  rate  geographical 

areas;  temporary,    23222 

PROPOSED  RULES 

Property  management: 

Dis|X)sal  of  surplus  real  property  for 

educational  and  public  health 

purposes,    70 
Disposal  of  surplus  real  property  for 

educational  and  public  health  purposes; 

extension  of  time,    3058 

NOTICES 

Advisory  committee  review;  inquiry,     18113 
Authority  delegations: 

Defense  Department  Secretary,     1461,  1462, 
6987,  7813,  8331,  11122,  16037,  16960, 
19536,  20298,  21891,  23318,  24346 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Archives  Advisory  Council  et 

al.,    2428 
Sale  of  Carson  City  Silver  Dollars,  Advisory 
Panel,    22177 
Meetings: 
Architectural  and  Engineering  Services 

Regional  Public  Advisory  Panel,    2427, 
3097,  4999,  6518,  15540,  17218,  17582, 
20507 
Historic  Preservation  Task  Force,     150 
Remote  Terminal  Emulation  handbooks, 

draft;  workshop,     13583 
Sale  of  Carson  City  Silver  Dollars,  Advisory 
Panel,    22177 
Privacy  Act;  systems  of  records,     1 1 122 
Procurement.  Federal: 

Basic  agreements  available  for  use  by 
executive  agencies  for  acquisition  of 
research  and  development,  list,     12262 
Interest  rate  of  9-7/8  percent;  Renegotiation 
Board  determination,     10549 
Public  utilities;  hearings,  etc.: 
Alabama  Public  Service  Commission,     14635 
California  Public  Utilities  Commission,     1462 
District  of  Columbia  Public  Service 

Commission,    8018,  18562,  21891 
Federal  Communications 
Commission,     14635 
Maryland  Public  Service 
Commission,     12505 
Michigan  Public  Service 
^^^  Commission,     14636,  16036,  16037 
Missouri  Public  Service  Commission,     17582 
Remote  Terminal  Emulation  handbooks,  draft; 

workshop,     13583 
Travel,  Government;  report  on  costs,    23318 


.,> 


GEOLOGICAL  SURVEY 

PROPOSED  RULES 

Coal-mining  operating  regulations;  State- 
Federal  cooperative  agreements: 
Montana,     12058 
Utah,     12046 
Wyoming,     12052 
Outer  Continental  Shelf;  geological  and 
geophysical  exploration: 
On-structure  drilling  permission,    8302 
On-structure  drilling  permission; 
hearings,     18993 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
Ofjerations:,     13527 
Exploration,  development,  and  production 

plans,    3513 
Exploration,  development,  and  production 

plans;  hearings,    9771 
Hearings,     18993 
Outer  Continental  Shelf;  oil  and  gas 

information  program,    3524 
Outer  Continental  Shelf;  oil  and  gas 

information  program;  hearings,    9771 
Outer  Continental  Shelf;  oil  and  gas  operations; 
advance  notice  and  inquiry,    7980 

NOTICES 

Authority  delegations: 
Oil  and  Gas  Supervisors,  Conservation 
Division;  natural  gas  category 
determination,    5006 
Oil  and  Gas  Supervisors,  Conservation 
Division;  natural  gas  category 
determination;  correction,    6530 
Coal  land  classification: 
Colorado,     12777 
Utah,    20806 
Wyoming,    20807 
Co^l  leasing  areas: 

Oklahoma,    18566 
Coal  resource  areas: 
Colorado,    5949 
Utah,    5949,21716 
Environmental  statements;  availability,  etc.: 
Coal  mining;  Campbell  County,  Wyo.,    4761 
Colstrip  Project,  Rosebud  County, 

Mont.,    2203,  6214 
Pronghom  Mine,  Campbell  County, 

Wyo.,     17234 
Spring  Creek  Mine,  Mont.,     12285 
Geothermal  resources  areas,  operations,  etc.: 

Nevada,    22522 
Meetings: 

Earthquake  Studies  Advisory  Panel,    22203 
Mineral  mining  orders: 

Exploration  and  reclamation  plans  on 
Federal  and  Indian  lands,    5947 
Natural  gas  category  determination;  interim 

notice  to  lessees,    5(X)6 
Natural  gas  category  determination;  interim 

notice  to  lessees;  correction,    6530 
Oil  and  gas  op>erations: 

Oil  spillovers,  etc.;  Federal  and  Indian     ^^ 
onshore  leases;  reports,    2204  "^\ 

Outer  Continental  Shelf: 

Oil  and  gas  operations;  halogenated  phenols; 

proposed  ban  on  use;  inquiry,    98 1 3 
Oil  and  gas  operations;  Research  and 

Development  Program;  annual  report; 
availability,    5024 
Platforms,  structural  integrity  verification 

inquiry;  extension  of  time,    3099 
Well  completion  workover  operations; 
personnel  training  and  qualification; 
inquiry,    8029 


JANUARY-APRIL  1979,  FEDERAL  REGISTER  INDEX 


Health 

Well-control  training  schools;  approved 
list,     17235 
Phosphate  leasing  areas: 
Idaho,    11850 

GOVERNMENT  EMPLOYEES 

See  Labor  Management  Services  Administration. 
Merit  Systems  Protection  Board. 
Personnel  Management  Office. 

GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION 

RULES 

Attorneys-in-fact,  list,    3035,  3036,  11755 
Graduated  payment  mortgage-backed  securities 
program,     17640 

GOVERNMENT  PRINTING 
OFFICE 

NOTICES 

Meetings: 

Depository  Library  Council,     11612 

HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 
Education  Office. 

Health.  Education,  and  Welfare  Department. 
Social  Security  Administration. 
Veterans  Administration. 

HAZARDOUS  MATERIALS 
REGULATION  OFFICE 

S€^  Materials  Transportation  Bureau. 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
Materials  Transportation  Bureau. 
Occupational  Safety  and  Health 
Administration. 

HEALTH 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration. 
Animal  and  Plant  Health  Inspection  Service. 
Center  for  Disease  Control 
Food  and  Drug  Administration. 
Health,  Education,  and  Welfare  Department. 
Health  Resources  Administration. 
Health  Services  Administration. 
Mine  Safety  and  Health  Administration. 
National  Institutes  of  Health. 
Occupational  Safety  and  Health 

Administration. 
Public  Health  Service. 
Social  Security  Administration. 
Social  Security  National  Commission. 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Center  for  Disease  Control. 
Education  Office. 
Food  and  Drug  Administration. 
Health  Care  Financing  Administration. 
Health  Resources  Administration. 
Health  Services  Administration.      » 
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Human  DevelopmenVServices  Office. 

Museum  Services  Institute. 

Sational  Institute  of  Education. 

Sational  Institute  of  Occupational  Safety  and 

Health. 
Sational  Institutes  of  Health. 
Public  Health  Service. 
Social  Security  Administration. 

RULES 

Hearing  examiners;  Supplemental  Security 

Income;  CFR  part  removed,     13028 
Merit  system  of  personnel  administration; 
standards;  redesignation  of 
regulations,     8265 
Nondiscrimination: 

Vocational  education  programs;  guidelines 
for  eliminating  discrinnnation  and  denial 
of  services.     17162 
Procurement: 

Contract  administration  and 

monitoring,     10062 
Foreign  purchases;  use  of  local 

currencies,     21266 
Formal  advertising,     21264 
Public  assistance  programs: 

Fiscal  disallowance  for  erroneous  payments 
and  Federal  fiscal  liability;  policy 
statement,     12578 
Fiscal  disallowance  for  erroneous  payments 
and  Federal  fiscal  liability;  policy 
statement;  correction,     15494 
Medicaid  program;  removal  and  transfer  of 

provisions,     1 7940 
Quality  control  system;  performance 

standard;  reduction  in  Federal  financial 
participation  when  error  rate  exceeds 
national  standard,     12579 

PROPOSED  RULES 

Cash  assistance,  medical  assistance  and  social 
service  programs: 
Applications,  eligibility  determinations, 
assistance  payments,  and  fair  heanngs; 
advance  notice,     16449 
Condust  standards: 

National  Institutes  of  Health;  proposal 
withdrawn,     24587 
F-'inancial  assistance;  debarment  and  suspension 

from  eligibility,     16444 
Health  planning;  National  guidelines: 
Computed  tomographic  scanners; 
inquiry,     17760 
Improving  Government  regulations: 

Regulatory  agenda,    4176 
Nonuiscnmination: 

Sexual  discnmination  in  federally-assisted 
programs;  intercollegiate  alheletics. 
policy  interpretation;  acceptance  of  late 
comments,    83 1 8 
Procurement: 

Optional  contract  clause  clause 
consolidation,     7763 
Public  broadcasting;  equal  employment 

opportunity;  advance  notice.     14582 
Regulatory  agenda,    4176 

NOTICES 

Advisory  committees:  annual  reports  filed: 
Health  Services  Developmental  Grants 

,  Study  Section,  et  al..     8331 

Vital  and  Health  Statistics  U.S.  National 
Committee.    25266 

Advisory  committtee  review;  inquiry,     12764 


46 


Aged  and  disabled,  supplementary  medical 
insurance: 
Items  and  services  subject  to  lowest  charge 
level;  list,     18116 
Civil  Rights  Office;  annual  operating  plan,  * 

1979  FY,    5204 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Universal  Social  Security  Coverage  Study 
Group.     12512 
Financing  public  and  nonpublic  elementary  and 
secondary  schools  during  1980-1990; 
heanng,     5203 
Human  subjects,  protection: 

Ethical  principles  and  guidelines  in  the 
conduct  of  biomedical  and  behavioral 
research  (Belmont  Report),      ' 
inquiry.     23192 
Information  collection  and  data  acquisition 
activity,  description;  inquiry,     3319,  6200, 
8331,  21081,  21370 
Medical  assistance  programs  (Medicaid): 
Items  and  services  subject  to  lowest  charge 
level;  list.     18116 
Meetings 

Bilingual  Education  National  Advisory 

Council,     22817 
Child  Health,  Select  Panel  for 

Prtimotion.     24931 
Education  Data  Acquisition  Federal 

Council.     17793 
Education  Statistics  Advisory 

Council.     2026,  23947 
Ethics  Advisory  Board.     3574.  12109 
Federal  Iiducation  Data  Acquisition 

Council.     20800 
Fund  for  Improvement  of  Postsecondary 

Education.  Board  of  Advisors.     12109 
Mental  Retardation,  President's 

Committee,    3098.  23321 
Micro  data  tape  users  conference.    24242 
Model  Adoption  Legislation  and  Procedures 

Advisory  Panel.    4541,  23943,  23944 
Physical  Fitness  and  Sports,  President's 

Council,     1472,  15540 
Women,  Rights  and  Responsibilities, 

Secretary's  Advisory  Committee,     3098, 
6208.  8934,  I2I09,  18563,  24232 
Micro  data  tape  users;  conference,     24242 
Organization,  functions,  and  authority 
delegations: 
Education  Office.     20298 
Facilities  Engineering  Office,     20304 
Facilities  Engineering  Office;  management 

services  staff.     5207 
Fcxxi  and  Drug  Administration,     11273 
Food  and  Drug  Administration; 

correction,     6787 
General  Counsel  et  al.;  certification  of  true 

copies;  correction.     1473 
Health  Care  Financing 

Administration,     12767,  18115 
Health  Services  Administration.     1473, 

13584,  lOiOb 
Human  Development  Services  Office,    2194 
International  Affairs  Office,     652 1 
Management  Analysis  and  Systems 

Office,    24232 
National  Institutes  of  Health;  Collaborative 

Research  Office  etc!    7234 
Personnel  Administration,  OfFif;e  of  Assistant 

Secretary,     2429  * 

Social  Security  Administration.     17218. 
19039 


Paperwork  control  procedures;  education  data 

acquisition  activities  for  school  year  1979- 

80;  list.     9869 
Patent  licenses,  grants: 

Vurek,  Dr.  Gerald  G.,     19038 
Privacy  Act;  systems  of  records,    21372 
Privacy  Act;  systems  of  records;  annual 

publication;  correction,     10432 
Public  a.ssistance  program  disallowances; 

reconsideration,     19248 
School  financing;  draft  study  plan; 

inquiry,     5715 
State  welfare  assistance  expenditures;  AFDC, 

Medicaid,  etc.;  Federal  matching  shares 

1980  and  1981  FYs.     10553 

HEALTH  CARE  HNANCING 
ADMINISTRATION 

RULES 

Aged  and  disabled,  health  insurance  for 
(Medicare): 
Capital  stock  transactions,  provider; 

revaluation  of  assets,     6912 
Clinical  laboratory  proficiency 

examination,    2593 
Laboratories  in  medicare  hospitals;  quality 

control  and  proficiency  testing 

standards.    3288 
Nonreimbursable  expenses;  reduction  in 

grace  period  days  where  payment  is 

made,     17676 
Payments  for  certain  Indian  Health  Service 

and  Veterans  Administration  hospitals 

and  skilled  nursing  facilities,     2592 
Reimbursement;  allowance  for  depreciation 

based  on  asset  costs,    3980 
Reimbursement;  combination  method  and 

modified  cost  finding  elimination,    3984 
Review  responsibility,  certification,  and 

payment  activities,     16394 
Medical  assistance  programs  (Medicaid):        * 
Abortions;  Federal  financial  participation  in 

State  claims;  technical 

amendments,     6717 
Fiscal  disallowance  for  erroneous 

payments.     12578 
Fiscal  disallowance  for  erroneous  payments 

and  Federal  fiscal  liability;  policy 

statement,     12585 
Fiscal  disallowance  for  erroneous  payments 

and  Federal  fiscal  liability;  policy 

statement;  correction.     15494 
Reimbursement  method  or  level  changes  for 

health  care  services,    20693 
Reorganization  and  rewrite  of 

regulations,     17926 
Review  responsibility,  certification,  and 

payment  activities,     16394 
Skilled  nursing  and  intermediate  care  facility 

services;  appeals  proceedings  for  denial, 

termination  or  nonrenewal  of 

certifications  and  provider 

agreements,     9749 
Sterilizations;  Federal  financial  participation 

in  State  claims;  delay  of  effective 

date,     5665 
Professional  standards  review: 
Area  designations,  Illinois,     2594 
Medicare  and  Medicaid  programs;  review 

responsibility,  certification,  and  payment 

activities,     16394 


PROPOSED  RULES 

Aged  and  disabled,  health  insurance  for 
(Medicare): 
Cost  to  related  organizations;  reimbursement 

limitation,    5479 
Hospitals;  validation  of  accreditation 

surveys,    25186 
Malpractice  cost  apportionment, 

direct,     15744 
Nursing  home  provider  agreements;  effective 
dates  and  effect  of  change  in 
ownership,     6958 
Payments  for  inpatient  services  of  foreign 

hospitals,    2618 
Radiological  services  reimbursement,    5162 
Reimbursable  cost  limitations,     15745 
Hospital  reporting,  uniform  systems;  SHUR 
information  reporting  requirements  and 
public  disclosure  provisions,    4741 
Medical  assistance,  financial  assistance,  and 
social  services  programs:  demonstration 
projects  and  grants  for  research; 
withdrawn,     18054 
Medical  assistance  programs  (Medicaid): 
Applications,  eligibility  determinations, 
assistance  payments  and  fair 
hearings,     16449 
Medicaid  management  information  systems; 

expansion  or  revision,    20722 
Nursing  home  provider  agreements;  effective 
dates  and  effect  of  change  in 
ownership,    6958 
Skilled  nursing  and  intermediate  care  facility 
services,  long-term;  cost-related 
reimbursement,    23095 
Professional  standards  review:      ' 

Area  designations;  North  Carolina,     20724 
Confidentiality  and  disclosure  of 

information,    3058 
Intermediate  care  facilities;  effectiveness  and 
efficiency  of  Medicaid  State  agency 
review,    9605 
Reconsideration  and  appeals  of 
determinations,     12067 

NOTICES 

Aged  and  disabled,  health  insurance  for 
(Medicare): 
Home  Health  Agency  costs  per  visit; 

proposed  schedule  of  limits,     12509 
Hospice  projects;  applications;  extension  of 

time,    5944 
Hospital  costs;  schedule  of  limits  for  cost 
reporting  periods;  1980  FY,     1 1612 
Committees:  establishment,  renewals, 
terminations,  etc.: 
National  Professional  Standards  Review 
Council;  nominations  request,     10134 
Drugs,  limitations  on  payment  or 

reimbursement;  maximum  allowable  cost: 
Amoxicillin,  etc.,     12271  ^ 

Diethylpropion  HCI,  etc.,    7233 
Diphenoxylate  hydrochloride  with  atropine, 

etc.,    21367 
Diphenoxylate  hydrochloride  with  atropine, 

etc.:  correction,    24931 
Penicillin  G  potassium  tablets; 
suspension,    6784 
Grants  for  research  and  demonstrations;  funds 

availability,     18626 
Medical  assistance  programs  (Medicaid): 
Hospice  projects;  applications;  extension  of 

time,    5944 
Items  and  services  subject  to  lowest  charge 
level;  list,     18116 


Laboratory  tests;  lowest  charge  level; 
proposed  list,    5000 
Meetings: 
National  Professional  Standards  Review 
Council,     1798,  11271 
Professional  Standards  Review  Councils, 

Statewide;  nominations,  designations,  etc. 
Connecticut,    23319 
Maryland,     24638 
Massachusetts,    23319 
New  York.    21893 
Pennsylvania,    24637 
Professional  Standards  Review  Organizations; 
nominations,  designations,  etc.: 
California,     18738 


HEALTH  RESOURCES 
ADMINISTRATION 

PROPOSED  RULES 

Grants;  availability: 

Public  health  special  projects,    5523 

'> 
NOTICES 

Advisory  committee  reports,  annual; 

availability,    5715,  5944 
Committees:  establishment,  renewals, 
terminations,  etc.: 
Health  Planning  and  Development  National 

Council,     5944 
Nurse  Training  National  Advisory 
Council,    5944 
Grants;  availability: 

Curriculum  development,    6520 

Family  medicine  graduate  training,    4017 

Health  administration  graduate 

programs,     11618,  1251 1 
Health  professions  capitation,    4017 
National  health  service  corps  scholarship 

\  program,     16499 
Nursing  schools  special  projects,    6519 
Public  health  school  students,     1 1618 
Health  systems  agency  application 

information,     6521 
Meetings: 

Advisory  committees,  January,     1799 
Advisory  committees;  February,    5(XX) 
Advisory  committees;  March,     10643 
Advisory  committees;  April,     15773,  181 14, 

25265 
Advisory  committees;  May,    23320,  24242, 
24243 


HEALTH  SERVICES 
ADMINISTRATION 

PROPOSED  RULES 

Grants: 

Community  and  migrant  health  centers; 

advance  notice,    22133 
Hospital-affiliated  primary  care  centers; 

advance  notice,    22133 
Hypertension  prevention  health  services; 

advance  notice,    22132 

NOTICES  ' 

Advisory  committees;  annual  reports  filed, 
availability,    6518 


FEDERAL  REGISTER  INDEX,  JANUARY-APRIL  1979 


JANUARY-APRIL  1979,  FEDERAL  REGISTER  INDEX 


Hearings 

Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Health  Service  Corps  National 
Advisory  Council,    2022 
Grants;  availability: 

Family  planning  training,     16963 
Genetic  diseases  testing  and  counseling 

services,    9628 
Hemophilia  treatment  centers,     18738 
Home  health  services,    5945 
Indian  health  service,    21709 
Maternal  and  child  health  and  crippled 

children's  services,    5001 
Sickle  cell  disease  screening  and  education 

clinics,    9628 
Sudden  infant  death  syndrome 
program,     5001 
Health  care  centers,  primary;  grant 
\     applications:  productivity/effectiveness 
\   evaluation  measures,     14640 
Meetings: 
Advisory  committees:  May,    23320 
Advisory  committees;  February,     1471 
Advisory  Committees;  March,     1 1 124 

HEARINGS  AND  APPEALS 
OFFICE,  ENERGY 
DEPARTMENT 

RULES 

Oil;  administrative  procedures  and  sanctions: 
Applications  for  exception,     16884 
Applications  for  exception;  ex  parte  contact 

restrictions,     22711 
Distribution  of  refunds,    8562 
Remedial  order,  proposed  disallowance  and 

order  of  disallowance  notices,    7922 

Petroleum  allocation  and  price  regulations: 

Gasoline;  retail  and  wholesale  sales:  class 

exemption  for  April,    24024 

PROPOSED  RULES 

Oil;  consent  orders: 

Gulf  Oil  Corp.;  special  refund 
procedures,     16475 

NO-nCES 

Applications  for  exception: 
Cases  filed,    951,  5193,  5194,  5513,  5514, 
6980.  7792,  10606,  14628,  14629,  14632, 
16090,  18075,  20772 
Decisions  and  orders,    952,  3752,  3753,  3757, 
3762,  3765,  3768,  5196,  7218,  7794,  7795, 
11000,11003,11006,11010,11011, 
11013,  12482,  12483,  16088,  16089, 
16474,  18078,  20765,  20768 
Objections  filed,     16474,  24920 
Applications  for  exception  and  stay: 
Amoco  Oil  Co  ,    9622 
Atlantic  Richfield  Cti.,     10423 
Mobil  Oil  Corp.,     10423 
Shell  Oil  Co.,     10862 
Oil;  consent  orders: 

Gulf  Oil  Corp.;  special  refund 
procedures,     16475 
Puerto  Rico;  refining  and  petrochemical 

industry  report;  hearing,     13068 
Remedial  orders: 
Objections  filed,    20772 

HEARINGS  AND  APPEALS 
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Hearings 

OFFICE,  INTERIOR 
DEPARTMENT 

PROPOSED  RULES 

Alaska  Native  Claims  Appeal  Board;  hearings 

and  appeals  procedures.    7983 
Alaska  Native  Claims  Appeal  Board;  hearings 

and  appeals  procedures;  correction.     H803 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

RULES 

Recreation  fees;  CFR  redesignation.    7143, 

7144 
Urban  park  and  recreation  recovery;  criteria 

for  eligibility  and  list  of  eligible 

jurisdictions,     15486 

NOTICES 

Archeological  and  Historic  Preservation  Act  of 
1974;  program  approach  statement,     18117 
Environmental  statements;  availability,  etc.: 
Mill  Creek  Metropark,  Mich.,     18567. 
Patapsco  Valley  State  Park,  Md.,     17807 
Historic  Places  National  Register;  additions, 
deletions,  etc.: 
Alabama,    3325.  10434.  11130,  12273,  16965, 

19545,  19546,  22822.  24160 
Alaska,     3325,  5949,  7239,  12273,  12278, 

21383,  22822 
Arizona,    4760,  7239,  12273.  16965.  18291, 

19546 
Arkansas,    5949,  12273,  19546 
California,     118,  5949.  7239,  10434.  12273. 
12278.  14645.  18291.  19545.  19546, 
*-  21383.22822 

Colorado.    3325,  12273.  18291,  19546 
Connecticut,    7239,  9437,  12273,  16965. 

19545.  19546,  21383,  24160 
Delaware,     5949,  10434,  12273.  12280.  19545 
Florida.     118,  3326.  5949.  7239,  10434. 

12273.  14645.  16965.  19545,  19546  ' 
Georgia.    3326,  7239,  11130.  12273.  12279. 

14645,  18291,  19545.  19546.  21383. 

22203.  22822 
Guam.    3326.  12273.  19546 
Hawaii.     12279.  19546.  21384 
Idaho.    7239,  12273.  12279,  16965,  19545, 

19546,  21383,  22822 

Illinois,  7239,9437,  10434,  12273.  12279, 

18291.  19545,  19546,  21383,  22822,  24160 
Indiana,  3326,  9437,  10434.  12273.  12279, 

18291,  19545.  19546.  22822.  24160 
Iowa,  3326.  4760,  7239,  10434.  1 1 130. 
i      12273.  12279,  12280,  14645,  16965, 
^      19546.  21383.  24160 

Kansas,  12279,  14645,  19546 
Kentucky,  3326,  5950,  10434,  11130,  12273, 
12279,  16965,  18291,  19545.  19546. 
22822.  24160 
Louisiana.  118.  3326.  10434.  12279.  16965, 

18291.  19546.  24160 
Maine.  12275.  16965.  19546 
Maryland,  118,  3326,  4760,  9437.  10434, 

12275,  12279,  14645,  18291,  19546 
Massachusetts.  3326.  5950.  9437,  12275. 

18291,  19545,  19546,  24160 
Michigan.  12275.  14645,  16965.  24160 
Minnesota,  5950,  7239.  12275,  16965.  19546, 

22822 
Missis,sippi,  5950,  7239,  9437,  10434.  11130. 
12275  12279.  12280.  18291,  19546.  24160 
^    Missouri,  5950.11130,12276,12279,12280, 
14645,  18291,  19545,  19546,  21384   , 
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Montana,  3326,  12276,  12279.  18291.  19545, 

19546,  21383,  24160 
Nebraska,  118,  3326.  7239,  10434.  12276. 

14645.  18291.  19545.  19546.  21383.  24160 
Nevada.  3326,  5950.  12276.  19546.  21383. 

22203 
New  Hampshire,  5525.  7822,  9437,  1 1 1 30, 

12276.  19546.  22203 
New  Jersey,  3326,  4760,  5950,  9437.  1 1 130. 

12276,  12279.  18291.  19546.  24160 
New  Mexico,  4760,  5950,  9437.  10434, 

12276.  18291.  19546.  21383.  22822 
New  York.  3326,  4760,  9437,  10434.  12276, 

12278,  12279,  14645.  16965.  18291, 

19545.  19546.  21383 
North  Carolina.  3326.  10434.  12276.  12279. 

14645.  19546.  22822.  24160 
North  Dakota,  12276 
Ohio,  4760,  12276,  12279.  12280,  18291. 

19545,  19546,  22822 

Oklahoma,  118,  3326.  7239,  12276,  12280. 

16965.  18291.  19545.  19546 
Oregon.  7239.  9437,  10434,  11130,  12277. 

14645.  19546 
Pennsylvania.  11130.  12277.  12279.  14645. 

18291.  19546.  21383 
Rhode  Island.  12279.  19546,  22822.  24160 
South  Carolina,  3326,  12277.  14645.  18291. 

19546 
South  Dakota.  7239.  12277,  14645.  19546 
Tennessee.  9437.  10434.  11130.  12277. 

12278.  12279.  12280.  14645.  16965. 

19546.  21383 

Texas.     118.  5950.  7239,  9437,  10434.  1 1 130, 
12277,  12279.  12280,  14645,  16965. 
18291.  19546.  21383.  24160 
Trust  Territory  of  Pacific  Islands.     12279 
Utah.    9437,  16965.  1954«.  24160 
Vermont.    7239.  12277.  19546 
Virgin  Islands.     22822 
Virginia.     118.  3326.  10434,  12278,  12279. 

16965.  19546,  21383,  21384,  22822 
Washington,    3326.  4760.  10434.  12278. 

14645.  19546.  21383.  24160 
West  Virginia.    7239,  14645,  19546,  21383 
Wisconsin,     7239,  9437,  12278,  14645,  16965, 
19545,  21383,  21384,  22822,  24160 
Historic  Places  National  Regster;  annual 

republication,    7416 
Historic  Places  National  Register;  pending 
nominations;  publication  delay,    2028 
Meetings: 

Potential  National  Historic  Landmarks 
Consulting  Committee,     16966 

HIGHWAYS 

See  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
Sationat  Highway  Traffic  Safety 

.Administration. 
National  Transportation  Safety  Board. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

RULES 

Historic  and  cultural  properties 
protection,    6068 

I   NOTICES 
Livestock  grazing  and  range  improvement 
programs;  memorandum  of  agreement 
Interior  Department,  proposed.     14608 
Meetings.    72.  1769,  4002.  12229,  22766,  24613 


HISTORY,  HISTORIC 
PRESERVATION 

See  Heritage  Conservation  and  Recreation 
Service. 
Historic  Preservation.  Advisory  Council. 

HOLOCAUST,  PRESIDENT'S 
COMMISSION 

NOTICES 

Meetings,    6230,  21917 

HOUSING  t 

See  Agency  for  International  Development. 
Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board. 
Federal  Home  Loan  Mortgage  Corporation. 
Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Development  Department. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and  Development. 
Office  of  Assistant  Secretary. 
Federal  Disaster  Assistance  Administration. 
Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  fOr  Housing. 
Government  National  Mortgage  Association. 
Interstate  Land  Sales  Registration  Office. 
Neighborhoods.  Voluntary  Associations  and 

Consumer  Protection.  Office  of  Assistant 

Secretary. 

RULES 

Low  income  housing: 

Fair  market  rents;  new  construction  and 
substantial  rehabilitation;  District  of 
Columbia,     17486 
Fair  market  rents;  new  construction  and 
substantial  rehabilitation;  New  York; 
correction,     2571 
Fair  market  rents  and  contract  rent 
automatic  annual  adjustment 
factors,    3908,  3912,  21768,  24833 
Fair  market  rents  for  new  construction  and 
substantial  rehabilitation;  Texas,    24053 
Housing  assistance  applications;  review 

procedures;  correction,    3036 
Housing  assistance  payments;  additional 
a.ssistance  program  for  projects  with 
HUD-insured  and  HUD-held  mortgages; 
sample  insf)ections;  correction,     1731 
Housing  assistance  payments;  existing 

housing  (Section  8);  PHA  management 
services,     16848 
Housing  assistance  payftients  (Section  8); 
existing  housing  corrections,     21629 
Public  housing  program;  development  phase; 
prototype  cost  limits,    20090,  23516, 
23517,  23518 
Public  housing  program  development  phase; 

clarifications  and  amendments,    22678 
Public  housing  programs;  development 

phase;  prototype  cost  limits,    24830 
Tax  exemption;  obligations  of  public  housing 
agencies,     12358 
OMB  Circular  No.  A-95; 

implementation,     17124 
OMB  Circular  No.  A-95;  implementation; 

withdrawal  and  reissuance,     18868 
Rulemaking;  policy  and  procedures,     1606 


PROPOSED  RULES 

Cost-effective  energy  conservation  standard 

transmittal  to  Congress.    21669 
Handicapped;  accessibility  of  residential 
structures;  design,  construction,  and 
alteration  standards,     10586 
Fiandicapped;  accessibility  of  residential 
structures;  design,  construction,  and 
alteration  standards;  correction,    23093 
Improving  Government  regulations: 
Regulatory  agenda,    6674 
.,  Low  income  housing: 

Congressional  regulatory  review;  waiver 

requests,     17721 
Demolition  of  structures  or  disposition  of 
real  property,  PHA-owned  projects; 
extension  of  time,    22472 
Employee  benefit  plans  for  local  public 
agencies  and  public  housing 
agencies,    97(X) 
Energy  audits  and  energy  conservation 

measures;  individual  metering  of  utilities; 
extension  of  time,    22472 
Energy  audits  and  energy  conservation 

measures;  PHA-owned  projects,  project 
management-utilities:  extension  of 
time,     22472 
Existing  housing;  program  administration; 

transmittal  to  Congress,     15733 
Existing  housing  (Section  8  programs); 

contract  administration,    21556 
Housing  assistance  payments  program; 

mobile  home  owners  special  provisions; 
transmittal  to  Congress,    23094 
Indian  housing;  development  procedures, 

contracting,  etc.,     2502 
Individual  metering  utilities;  PHA-onwed 
projects,  project  management  utilities; 
extension  of  time,    22472 
Modernization  program;  PHA-owned 

projects;  transmittal  to  Congress,     18527 
Modernization  program-PHA-owned 

projects,    25142 
PHA-owned  or  leased  projects;  maintenance 

and  operation,  utilities,     1600 
PHA-owned  or  leased  projects;  maintenance 
and  operation,  utilities  allowance; 
extension  of  time,    22472 
Public  housing  program-development  phase; 
modified  turnkey  method;  interim  rule; 
transmittal  to  Congress,     18053 
Security  deposits,     18249 
Security  depwsits;  correction,    23880 
Security  deposits;  transmittal  to 
Congress,     1 1 566 
Mortgage  and  loan  insurance  programs: 
Mutual  mortgage  and  insured  home 
improvement;  mortgagee  approval 
eligibility  requirement,    23094 
Mutual  mortgage  insurance  and  insured  home 
improvement  loans: 
Delivery  of  one-to-four  family  properties 
occupied  by  tenants  or  former 
mortgagors.    238(X) 
Regulatory  agenda,    6674 

NOTICES 

Authority  delegations: 

Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner;  access  for 

handicapped,  building  design. 

construction,  and  alteration. 

standards.    10554 
Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner;  Architectural 


and  Transportation  Barriers  Compliance 

Board,     10554 
Assistant  Secretary  for  Housing-Federal 

Housing  Commissoner;" access  for 

handicapped;  building  design, 

construction,  and  alteration  standards; 

correction,     13584 
Assistant  Secretary  for  Neighborhoods, 

Voluntary  Associations  and  Consumer 

Protection,  Neighborhood  Self-Help 

Development  and  Livable  Cities 

Program,     19543 
Atlanta  Area  Office  (Region  IV);  Acting 

Area  Manager;  order  of 

succession,     13585 
Boston,  Acting  Area  Manager;  order  of 

succession,    23381 
Boston.  Acting  Area  Manager;  order  of 

succession;  correction,     24641 
Boston  Area  Office  (Region  I);  Acting 

Regional  Administrator;  order  of 

succession.     13585 
Buffalo,  Acting  Area  Manager;  order  of 

succession,    23381 
Buffalo.  Acting  Area  Manager;  order  of 

succession;  correction,    24642 
Camden,  Acting  Service  Office  Supervisor; 

order  of  succession,     19042 
Caribbean  Area  Office;  Acting  Area 

Manager;  order  of  succession,     13585 
Counselor  to  the  Secretary;  completion  and 

operation  of  a  New  York  housing 

project;  revocation,    23583 
Dallas,  Acting  Regional  Administrator; 

order  of  succession,     19043 
Detroit  Area  Office  (Region  V);  Acting 

Area  Manager;  order  of 

succession,     13584 
Kansas  City,  Acting  Area  Manager;  order  of 

succession,     19041 
Kansas  City,  Acting  Regional  Administrator; 

order  of  succession,     19042 
Little  Rock;  Acting  Area  Manager;  order  of 

succession,     19248 
New  Community  Development  Corporation 

Acting  General  Manager;  order  of 

succession,     1 5774 
New  Orleans,  Acting  Area  Manager;  order 

of  succession,     i9043 
New  York,  Acting  Area  Manager;  order  of 

succession,     19043 
Omaha,  Acting  Area  Manager;  order  of 

succession,     19042 
Property  Disposition  Committee;  multifamily 

housing,  etc..    2430 
San  Antonio.  Acting  Area  Manager;  order  of 

succession,     19044 
Seattle,  Acting  Regional  Administrator, 

order  of  succession,     19044 
Shreveport,  Service  Office  Supervisory 

order  of  succession.    2338 1 
Shreveport,  Service  Office  Supervisory 

order  of  succession;  correction,    24641 
St.  Louis,  Acting  Area  Manager;  order  of 

succession,     19042 
Tulsa,  Acting  Service  Office  Supervisor; 

order  of  succession,     19043 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Mobile  Home  National  Advisory 

Council,    22518 
Environmental  quality;  protection  and 
enhancement  procedures,     12856 


Human 

Environmental  quality;  protection  and 

enhancement  procedures; 

correction.    21714 
Improving  Government  regulations,     1608 
Low-income  housing: 

Elderly  and  handicapped  loans,    8980 
Privacy  Act;  systems  of  records,    2430,  5207, 

23132 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

RULES 

Aging;  research  and  development,  training  and 
model  projects,  and  evaluation  standards; 
duplicative  regulations  withdrawn,     10504 
Head  Start  programs;  editorial 

amendments,     24060 
Mentally  retarded  university  affiliated  facilities; 

grants  for  construction,    22728 
Native  American  programs;  editorial 

amendments,    24060 
Nonexpendable  personal  property;  conditions 
for  Federal  financial  participation,    20430 
Nonexpendable  personal  property;  conditions 
for  Federal  financial  participation; 
correction,    23528 
Public  assistance  programs: 

Sterilizations;  Federal  financial  pariicipation 
in  State  claims;  delay  of  effective 
date,    5665 
Social  services  programs: 

Abortions;  Federal  financial  participation  in 
State  claims;  technical 
amendments.    6717 
Child  day  care  services  and  services  for  drug 
and  alcohol  abusers;  inquiry,     16398  45/ 
228 
Child  day  care  services  and  services  for  drug 
and  alcohol  abusers;  inquiry; 
correction,     20088 
Undergraduate  and  graduate  programs  in  social 
work;  grants  for  expansion  and 
development.     22727 
Vending  stands  for  the  blind  on  Federal 
property.     22727 

PROPOSED  RULES 

Older  Americans  programs: 

Indian  tribes;  community  programs  and 
multipurpose  senior  centers.    6155 
State  and  community  programs  on 
aging,    6155 
Social  services  programs: 
Applications,  eligibility  determinations, 
assistance  payments  and  fair 
hearings,     16449 
Vocational  rehabilitation  agencies;  State; 
substitute  designations,     19214 

NOTICES 

Child  abuse  and  neglect  prevention  and 
treatment  program;  funds  1979, 
proposed,     13254 
Child  welfare  services  State  grants;  allotments; 

1979  FY,     12012 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Child  and  Family  Development  Research 

Review  Committee,     10791 
White  House  Conference  on  Handicapped 
Individuals  Implementation  Advisory 
Committee,    25271 
Family  median  income  by  State;  eligibility  for 
social  services,    7815 
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Human 

Grant  applications  and  proposals,  closing  dates: 
Aging  training  program  dissertations,  2.^'i4h 
Basic  educational  skills  projects  (external 

models),    23944 
Child  Welfare  Services  Training 

Programs,     17797.  17799,  17801,  17804 
Rehabilitation  long-term  training.     20300 
Rehabilitation  short-term  training  of  national 
scope.    20302 
Meetings: 

Aging,  Federal  Council  on.     5945 
Model  Adoption  Legislation  and  Procedures 
Advisory  Panel.     15774 
National  Institute  of  Handicapped  Research; 

activities,    24820 
Organization  and  functions: 

National  Institute  of  Handicapped 
Research,    24820 
Social  services;  Federal  allotments  to  States; 

1 979 4^Y;  correction,     6519.10134 
Social  services;  Federal  allotments  to  States; 
1980  FY;  correction,     1799 

HUNTING 

See  Fish  and  Wildlife  Service. 

Sational  Park  Service:  • 

IMMIGRATION  AND 

NATURALIZATION  SERVICE 

RUI.KS 

Alien  orphan  children;  filing  of  immigrant  visa 
petitions  to  classify  as  immediate  relatives; 
adoption  recommendation 
requirement,     5059 
Aliens,  illegal  transportation;  seizure  and 
forfeiture  of  vessels,  vehicles,  and 
aircraft,     22704 
Aliens  under  exclusion  and  deportation 

proceedings;  free  legal  services  programs; 
availability,     465! 
Asylum;  application  filing  in  exclusion  and 
deportation  proceedings; 
correction,    23236 
.Asylum;  filing  of  applications  in  exclusion  and 

deportation  proceedings,     21253 
Authority  delegations: 

Agana.  Guam,  Officer  in  Charge;  orders  to 
show  cause  and  arrest  warrants; 
issuance.     1 5996 
Citizenship  certificates,  denial  of 

application.     8240 
Inspection  of  persons  applying  for  admission: 
status  of  aliens  paroled  into  U.S.  as 
refugees;  implementation.     12157 
Organization  and  functions 

Establishment  of  sub-office  at  Charlotte. 
N.C.,    23514 
Students,  nonimmigrant;  admission  for  duration 

of  status;  correction,     9734 
Transportation  line  contracts 

Freeport.  Bahamas,  and  Calgary,  Canada; 

preinspection  ports,  etc.     4935 
List;  addition.     12399 
Red  Carpet  Airlines.  Inc  ;  list 

addition,     25192 
Singapore  Airline;  listing  addition,    23811 

PROPOSED  RULES 

Aircraft-vessel  reports  (forms  1-92);  submission; 

Hights  between  US  and  Canada. 

withdrawal.    21809 
Alien  deportability  proceedings;  procedures 

and  criteria  for  arrest  and  bond  of 

alien.s,     12199 
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Aliens,  illegal  transportation,  seizure  of  vessels, 

vehicles,  and  aircraft.     5671 
Border  crossing  cards,  nonresident  alien; 

request  for  hearing  upon  voidance,     18979 
Border  crossing  cards,  nonresident  alien, 

voidance  on  grounds  of  abandonment  of 

residence  in  Canada  or  Mexico,    5668 
Employment,  applications  for  acceptance  by 

spouses  and  dependants  of  A- 1  and  A-2 

aliens  serving  at  diplomatic  or  consular 

establishments.     5669 
Pons  of  entry;  opening  and  closing: 
Indus.  Minnesota,     14562 

NOTICES 

Meetings 

Immigration  and  Naturalization  Federal 
Advisory  Committee.    23593 

V 
IMPORTS  AND  EXPORTS 

See  Agriculture  Deparlment. 

Animal  and  Plan!  Health  Inspection  Service. 

Commerce  Department. 

Customs  Service 

Drug  Enforcement  Administration. 

Economic  Regulatory  .Administration. 

Federal  Maritime  Commission. 

Foreign-Trade  Zones  Board. 

Industry  and  Trade  .Administration. 

International  Trade  Commi'ision. 

Textile  .Agreements  Implementation       ^ 

Committee. 
Trade  Segotiations.  Office  of  Special 

Representative. 

.  INDIAN  AFFAIRS  BUREAU 

RULES 

Enrollment: 

Eastern  Creek  Indians,     19187 
Potawatomi  Tribe  or  Nation.     19187 
Preparation  of  rolls  from  various  Chippewa 
Tribes  and  bands;  qualifications  and 
deadlines  extension.     4667 
Fishing  on  Hoopa  Valley  Indian 

Reservation.     17144 
Irrigation  projects;  operation  and  maintenance 
charges: 
Colorado  River.  .Ariz..     24837 
Fort  Hall.  Idaho  ei  al  .     12191 
Klamath,  Oreg  .     12192 
Law  and  order  on  Indian  reservations: 
Courts  of  Indian  offenses,  listing, 
correction.     18969 
Licensed  Indian  traders;  sale  of  arms  and 

ammunition.     46 
Tribal  government 

Yurok  Tribe,  voting  list  preparation 

qualifications  and  procedures.     24534 

PROPOSED  RULES 

Child  custody  proceedings;  tribal  reassumption 

of  jurisdiction  procedures,    23992 
Fishing  on  Hoopa  Valley  Indian 

Reservation,    9598 
Indian  Child  Welfare  Act; 

implementation,     23993 
Indian  self-determination  and  education 
assistance  programs; 
Funds,  supplemental;  distribution 

formula,     1 3042  , 

Land  acquisitions,  hearings,     12458 
Law  and  order  on  Indian  reservations 
Courts  of  Indian  Offenses;  Okla.,     24305 


Mining: 

Jicarilla  Apache  Reservation:  oil  and  gas 
lease  terms,     24584 
Yurok  voting  list;  qualifications  and  procedures 
for  preparation;  inquiry.     12210 

NOTICES 

Authority  delegations: 

Northern  Idaho  Agency  Superintendent; 
membership  rolls,     1 1 126 
Environmental  statements;  availability,  etc.: 
Mount  Tolman  Copper-Molybdenum  Mine. 
Colville  Indian  Reservation, 
Wash..     16904 
Financial  assistance  or  s(Kial  services: 
Near  reservation  locations; 

designations.     2693,  13084 
Indian  tribal  entities;  list,     7235 
Indian  tribes,  acknow  ledgment  of  existence; 
petitions,     116,  8340.  11618,  11849,  15542, 
15774,  15775,  20508,  23381,  24642 
Irrigation  projects,  operation  and  maintenance 
charges: 
Colorado  River,  Ariz  ,     24937  v 

Fort  Hall  Project,  Idaho,    6209 
Wapato.  Wash.,     6521 
Judgment  funds;  plan  for  use  and  distribution: 
Lake  Superior  and  Mississippi  Bands  of 

Chippewa  Indians,     15541 
Seneca  Nation,     18563 
I  aw  enforcement  functions  performance 
determinations: 
Swinomish  Indian  Tribe,  Wash..     18563 
State  courts-Indian  child  custody  proceedings; 
recommended  guidelines,    24000 

INDUSTRY  AND  TRADE 
ADMINISTRATION 

RULES 

Export  licenses  and  reexport  authorizations; 

documentation  requirements,     19383 
Exp  ■..  licensing 

Administrative  changes,     12642 
Butane;  short  supply  controls; 

correction,     1973 
Distribution  license  procedure  and  foreign- 
based  warehouse  procedure;  revision 

and  phase-out,     1971 
Licenses,  individual  validated,  editorial 

amendment.     2(X)73 
Nuclear-related  commodities  and  technical 

data;  commodity  control  list,     17988 
Petroleum  products,  crude,  and  partially 

refined  petroleum,  general  licenses, 

reexports,  and  short  supply  controls,     42 
Servicing  procedures  simplification; 

commodities  shipped  to  USSR,  Eastern 

Europe,  and  China,     1092 
Special  licensing  procedures;  service  supply 

procedure;  definition.     12405 
Various  commodities.     24544 
Watercraft  export  control,     12405 

PROPOSED  RULES  / 

Export  licensing: 

Petroleum  coke,  short  supply  controls; 
validated  licensing  requirements 
inquiry,     11239 
Uganda,  embargo  on  exports  and  reexports; 
extension  of  time,     4703 

NOTICES 

Export  privileges,  action  affecting: 
Madhu  Vrajmir  Desai,    24900 
Panametrics,  Inc.,     24901 


Export  privileges,  actions  affecting: 
Geo  Space  Corp.,     1206 
Noble-Menhinick.  Pedro,     1440 
Ronair,  Inc.,    2002 
Meetings: 
Computer  Peripherals,  Components  and 

Related  Test  Equipment  Technical 

Advisory  Committee,     928,12725. 

14613,  25261 
Computer  Systems  Technical  Advisory 

Committee,    89,  90,  5698,  5699.  5926, 

11103,  11265,  11266,  19218,  19219, 
^  19503,  25260,  25261 

East-West  Trade  Advisory 

Committee,    20234 
Electronic  Instrumentation  Technical 

Advisory  Committee,     5925,  18542 
Exporters'  Textile  Advisory 

Committee,     13058,  21060,  23271 
Importers'  Textile  Advisory 

Committee,     16948 
Management  Labor  Textile  Advisory 

Committee,     19503 
Management-Labor  Textile  Advisory 

Committee,     11267 
Numerically  Controlled  Machine  Tool 

Technical  Advisory  Committee,    3546, 

11572,  14614  'V^ 

Semiconductor  Technical  Advisory 

Committee,     7789,  12076 
Organization  and  functions: 

Administrative  and  Legislative  Policy, 

Deputy  Assistant  Secretary,     23271, 

23553 
Domestic  Business  Development 

Bureau,     23552 
Field  Operations  Bureau,    23553 
Watches  and  watch  movements;  allocation  of 
quotas: 
American  Samoa,     19218  h 

Guam,     19218 

Virgin  Islands,     19218,  23272 
Scientific  articles:  duty  free  entry: 

Agriculture  Department  et  al.,    6968 
Boston  University  School  of  Medicine,    929 
Chemical  Industry  Institute  of  Toxicology  et 

al:,    3540,  12076 
College  of  Medicine  &  Dentistry  of  New 

Jersey,     10407 
Columbia  University,     11819,19004 
Commerce  Department  et  al.,     16945 
DHHR-Division  of  Health  Louisiana,    6970 
Duke  University,    4991 
Emory  University  Clinic,     10407 
Energy  Department  et  al.,     19005 
Geological  Survey  et  al.,    9614 
Harvard  Medical  School,     10408 
Health,  Education,  and  Welfare 

Department,    20235 
Health,  Education,  and  Welfare  Department 

et  al.,     19006 
Illinois  Institute  of  Technology.    6971 
Iowa  Slate  University,     10408 
Johns  Hopkins  University  et  al.,     12078 
Louisiana  State  University,  et  al.; 

correction,     1770 
Medical  College  of  Wisconsin,  Inc.,  et 

al.,    6971 
Mount  Holyoke  College  et  al.,    10408 
National  Bureau  of  Standards,     16947 
National  Cancer  Institutes,     12722 
National  Center  for  Toxicological  Research 

et  al.,     10409,  16946 
National  Institute  of  Dental 

Research,     17543 


National  Institutes  of  Health  et  al.,    929, 

3541,  4991,  6969 
National  Radio  Astronomy  Observatory  et 

al.,    2664 
Northwestern  University  et  al.,    4993,  9615 
Princeton  University  et  al.,    3541 
Rush-Presbyterian-St.  Lukes  Medical  Center 

et  al.,     16942 
San  Diego  State  University  et  al,     19007 
Smithsonian  Institution,     12723 
SRI  International,    9619 
State  University  of  New  York  et  al..     1 1819 
U.S.  Eastern  Regional  Research  Center  et 

al.,    9617 
University  of  Alabama,    4993 
University  of  California  et  al.,    3542,  6972, 

6973,  10410,  12723,  17543 
University  of  Chicago,    3543,  9618,  10410 
University  of  Delaware,     12724 
University  of  Illinois  et  al.,    930,  2663,  4522, 

12724 
University  of  Iowa  et  al.,    21059 
University  of  Michigan,     12079 
University  of  Pennsylvania; 

correction,     19007,  23272 
University  of  Puerto  Rico,    9618 
University  of  Rhode  Island  et  al ,    4993 
University  of  Rochester,    9619,  20236 
University  of  Texas,    6973,  16944,  20236 
University  of  Virginia,     10411 
University  of  Wisconsin  et  al.,     12724 
Veterans  Administration  Medical 

Center,     16948 
Washington  University  et  al.,     10997 
Yale  University,    2666,  17542 
Yale  University  et  al.;  correctipiTrM.9(j68 

INSURANCE 

See  Farmers  Home  Administration. 
Federal  Crop  Insurances  Corporation 
Federal  Deposit  Insurance  Corporation. 
Federal  Emergency  Mc^nagement 

Administration. 
Federal  Home  Loan  Bi 
Federal  Housing  Comm\ 

Assistant  Secretary 
Fiscal  Service. 

Social  SecurlJy  AdministriTion 
Social  Security^NatioptffCommissii 

INTER-AMEI^ICAl^OUNDATION 

NOTICES 

Meetings;  Sunshine  Act,    4795,  24^91 

interior/  DEPARTMEP 

See  also  Fish  afhij^'ildiife  Service. 
Geological  Survey. 
Hearings  and  AppealsSfflce,  Interior 

Department. 
Heritage  Conservation  anJ\RecreationlService. 
!       Indian  Affairs  Bureau. 

Land  .Management  Bureau. 

National  Park  Service. 

Reclamation  Bureau. 

Surface  Mining  Reclamation  and  Enforcement 

Office. 

RULES 

Conduct  standards,    4320 
Improving  Government  regulations; 

correction,    23085 
Procurement: 
Aircraft  and  related  services  and 
maintenance,     18673 


k  Board, 
sioner — Of/ic^ 
Housing. 
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IRS 

Procurement;  provisions  and  assignment  of 
quarters  and  furnishings,    21267 

Recreation  fees;  CFR  redesignation,  7143, 
7144 

PROPOSED  RULES 

Endangered  species  exemptions;  application 

procedures,    7777 
Improving  Government  regulations: 

Regulatory  agenda.    6214,  8345 
Nondiscrimination: 

Handicapped  in  federally  assisted 
programs,    22372 
Regulatory  agenda,    6214,  8345 

NOTICES 

Alaska;  withdrawal  of  lands;  hearings.     1 8746, 

25276 
Authority  delegations: 

Geological  Survey,  Director;  natural  gas 

category  determinations,    5024 
National  Park  Service,  Director.    23384 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Outer  Continental  Shelf  Advisory 

Board,     12281,  12282,  12283,  12284, 
21714 
Water  Data  for  Public  Use  Advisory  _ 

Committee  et  al.,    5527 
Environmental  statements;  availability,  etc.: 
California  desert  conservation  area  plan, 

Calif.,     11015 
Emery  Powerplant,  Utah,     11015 
Grand  Junction  Grazing  Management, 
Colo.,    21900 
Grazing  of  livestock  on  ^blic  lands;  1979  fee 

schedule,    8029 
Meetings: 
Oil  Shale  Environmental  Advisory 

Panel,    20243 
Outer  Continental  Shelf  Advisory 
Board,    6990.  14646,  16967  ' 
Seismic  parameters  and  design  alternatives; 
Auburn  Dam,  Calif.,    23?84 
National  and  wild  scenic  river  system; 

Illinois,    6531 
Privacy  Act;  systems  of  records.    9633 
Procurement;  legal  review  requirement,    8934 
Seismic  parameters  and  design  alternatives; 
Auburn  Dam.  Calif.;  meetings.    23384 
Trust  Territory  public  lands  in  Truk  District 
transfer  to  District  government;  effective 
date,    2437 
Watches  and  watch  movements;  allocation  of 
quotas: 
American  Samoa,     19218 
Guam,     19218 
Virgin  Islands,     19218 
Water  service  and  repayment  contract 
negotiations;  public  participation 
procedures,     119  . 

internal  revenue  SERVICE 

RULES 

Employment  taxes: 

Railroad  Retirement  Tax  Act. 

Compensation;  definition,     15484  ,„ 

State  individual  income  taxes.  Federal    . 

collection  and  administration,     14552 
Wage  withholding  on  remuneration,     1110 
Estate  and  gift  taxes: 

Administration  expenses,  deductibility; 

attorneys'  fees  incurred  by 

beneficiaries,    23524 
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IRS 

Excise  taxes: 

Buses;  floor  slocks  refunds,  credits,  and 

consumer  refunds  and  credits; 

temporary  regulations,    25216 

Employee  stock  ownership  plans,     1978 

Employee  stock  ownership  plans; 

correction,    5883 
Foundations;  minimum  distribution 

amounts,    7137 
Foundations;  net  investment  income,     18970 
Foundations;  treatment  of  imputed  interest 

on  certain  sales  contracts,    21643 
Manufacturing  tax;  definition  of 
price,    23823 
Income  taxes: 

Bearer  certificates  of  deposit;  information 

reporting  requirements,     1102 
Capital  gains  of  regulated  investment 

companies  and  real  estate  investment 
trusts.     1 106 
Capital  loss  deductions;  limitation,     12418 
Class  life  asset  depreciation  range  system; 
reporting  requirements 
simplification,     5419 
Class  life  asset  depreciation  range  system: 
reporting  requirements  simplification; 
correction,     14548 
Consolidated  return  regulations,     10381 
Controlled  groups  of  corporations;  taxable 

years  of  members.     871 
Credit  for  employment  of  qualifying 

members  of  a  targeted  group.     19190 
DISC  dividends;  source  of  income,     5115 
Distributions  of  properly  to  foreign 
corporate  shareholders,     1 376 
Foreign  life  insurance  companies;  percentage 

for  computing  tax  liability,     17158 
Interest  related  to  exempt-interest 

dividends,     16013 
Investment  credit;  public  utility 

property,     17666 
Investment  credit  employee  stock  ownership 
plans  (TRASOPs);  final 
regulations.     4128 
Investment  credit  employee  stock  ownership 
plans  (TRASOPs);  temporary 
regulations.    4144 
Investment  credit  employee  stock  ownership 
plans  (TRASOPs);  temporary 
regulations;  correction,    6715 
Investment  credit  for  movie- and  television 

films.    20416 
Itemized  deductions,  annualization  of  taxable 

income  for  estimated  tax  rules,     1 104 
Moving  expenses  deduction;  mileage  test  and 

dollar  limits.     18969 
Nonresident  aliens,  commissions  paid  to; 

withholding  exemption,    870 
On-the-job  training  and  child  care  facilities; 

amortization  of  expenditures,     14548 
Pension  and  profit-sharing  trusts  benefiting 
owner-employees,  nonbank  trustees, 
approval  and  conduct  guidance.     23519 
Personal  holding  companies;  deficiency 
dividend  deduction,  filing  of 
claims.     18661 
Political  and  newsletter  fund 

contributions.     18221 
Returns  by  fiduciaries  for  estates  and 

trusts^     20078 
Sale  of  principal  residence  by  individual  age 
55  or  older;  one-time  exclusion  of 
gain.     24837 
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Procedure  and  administration: 

Employee  retirement  benefit  plans;  annual 

returns  and  registration; 

correction,    24284 
Returns  and  return  information  disclosure; 

Justice  Department  attorneys  and 

employeis;  correction,    24285 
Returns  and  return  information  disclosure; 

Labor  Department  officers  and 

employees;  temporary  regulations,    5421 
Transfers  of  property  from  U.S.;  declaratory 

judgments,     10706 

PROPOSED.  RULES 

Employment  taxes: 

Constructive  filing  of  waivers  of  exemption 

by  tax-exempt  organizations,     21824 
Wage  withholding  on  remuneration,     1181 
Employment  taxes  with  respect  to  employees 
of  related  corporations;  hearing,     12213 
Estate  and  gift  taxes: 

Election  procedures;  hearing,     12459 
Employee  retirement  benefits; 

exclusions,     11791 
Generation-skipping  transfer  tax; 
hearing,     13043 
Excise  taxes: 

Loans,  leases,  and  dispositions  of  property 
under  employee  benefit  plans,    24876 
Plans  covenng  self-employed  individuals; 
("H.R.  10"  or  "Keogh")  excess 
contributions,     18700 
Improving  Government  regulations; 

Regulatory  agenda,     19285 
Income  taxes: 

Bonds,  arbitrage;  heanng,     1 1 80 
Cemetery  companies  and  crematoria, 

exemptions;  hiring,     10518 
Credit  or  refund  claims  for  penalties  asses.sed 

against  return  jfreparers,     1178 
Dividend  or  interest  information  returns; 

filing  time,     10396 
Employee  sttx;k  purchase  plan; 

definition.     10397 
Foreign  corporations;  investment  in  U.S. 

property,    23880 
Grantors  of  options  to  buy  or  sell;  tax 

treatment,    23262 
Histonc  structures;  amortization  of 

rehabilitation  costs;  hearing.     5474 
Homeowners  a.s,sociations. 

qualifications,     1985 
Homeowners  as.sociations,  qualifications; 

correction.    9404 
Individual  retirement  accounts;  definition  nf 

■'active  participant",     17754 
Industnal  development  bonds;  definition  of 

airport,     1412 
Industrial  development  bonds;  definition  of 

airptirt,  hearing,     17756 
Indu.strial  development  bonds; 

refunding,     7177 
Investment  credit;  qualified  progress 

expenditures,     5910 
Investment  credit  employee  stock  ownership 

plans  (TRASOPs).    4146 
Mutual  or  cooperative  telephone  companies; 

income,     18992 
Retirement  plans;  minimum  participation 

standards.    23541 
Small  business  corporations;  distributions  of 

undistnbuted  taxable  income.     2602 
Support  test  for  dependent  children  of 
divorced,  etc.,  parents,     11789» 


U.S.  shareholders  in  foreign  insurance 
companies;  earnings  income 
exclusion,    23883 
Regulatory  agenda,     19285 

NOTICES 

Art  Advisory  Panel;  1978  closed  meetings; 

report;  availability,    22238 
Authority  delegations: 

Assistant  Commissioner  (Compliance); 
determination  of  aluminum  and  steel 
.  related  issues,    3602 

JL  Assistant  Commissioner  (Employee  Plans 
T  and  Exempt  Organizations)  et  al.; 

approval  of  retroactive  plan 
amendments,     12127 
Assistant  Commissioner  (Employee  Plans 
and  Exempt  Organizations)  et  al.;  plan 
amendment  for  de  minimis 
increases,     I2I27 
Assistant  Commissioner  (Employee  Plans 
and  Exempt  Organizations)  et  al.;  plan 
amortization  extensions,     12128 
Assistant  Commissioner  (Employee  Plans 
and  Exempt  Organizations)  et  al.; 
vesting  and  accrual  temporary 
variances,     24356 
Assistant  Commissioner  (Resources 

Management)  et  al.;  administration  of 
oaths  for  Federal  employment,    5238 
Assistant  Commissioner  (Resources 

Management)  et  al.;  tours  of  duty  and 
overtime,    5239 
Assistant  Commissioners  et  al.;  determination 
of  correspondence  course  enrollment 
requirements,    5241 
Chief,  Fiscal  Management  et  al.;  agency 

claims  action,    20539 
Chief,  Special  Procedures  Staff,  et  al.; 
signing  proofs  of  claim  and  other 
documents,    5240,  18315 
Chiefs,  Technical  and  Office  Compliance 
Branches,  et  al.;  authority  to  issue 
summonses,  administer  oaths, 
etc.,     23147 
Deputy  Commissioner  et  al.;  adverse  and 

disciplinary  actions,    21110 
Deputy  Commissioner  et  al;  authorization  to 
engage  in  oiitside  employment,  business, 
and  other  activities,     5242 
Deputy  Commissioner  et  al.;  payment  from 
Government  fui^s  of  expenses 
allowable;  aulhtinzation,    5238 
Deputy  Commissioner  et  al.;  use  of 
government  owned  or  leased 
automobiles,     5235 
Director,  Personnel  Division  et  al.;  labor- 
management  relations  matters,    5242 
Director,  Personnel  Division  et  al.;  premium 
pay  for  administratively  uncontrollable 
overtime.     5242 
District  Directors  et  al  ;  extensions  of  time  to 
file  income  and  estate  tax  returns,    5243 
District  Directors  et  al ;  issuance  of 

summonses  and  performance  of  other 
functions,     5236 
Regional  Commissioners  et  al.;  offers  in 

compromise  of  tax;  acceptance,    5237 
Regional  Directors  of  Appeals;  agreements 
determining  inapplicability  of 
exclusion,     5243 
Regional  Directors  of  Appeals  et  al.; 

agreements  on  determinations,     5239 
'  Regional  Directors  of  Appeals  et  al.; 
agreements  relating  to  liability  for 
personal  holding  company  tax,    5238 


V, 


Regional  Directors  of  Appeals  et  al.;  consent 
to  a  redetermination  of  aggregations  by 
a  taxpayer,    5241 
Regional  Directors  of  Appeals  et  al.; 

execution  of  consentsifixing  the  period 
of  limitations  on  assessment  or 
collection,    5240 
Regional  Directors  of  Appeals  et  al.; 
issuance  of  statutory  notice  of 
deficiency,    5241 
Regional  Directors  of  Appeals  et  al.;  saving 
institutions;  avoidance  of  taxes,    5243 
Employee  benefit  plans: 

Prohibitions  on  transactions;  exemption 
proceedings,  applications,  hearings, 
etc.,     1239,  1240,  1477,  1478,  1479 
Excise  taxes: 
American  National  Red  Cross;  exemption 
from  tax  of  sales  of  certain 
articles,    23407 
Truck  parts  or  accessories,  s()orting  goods, 
firearms  industries,  tax  base; 
constructive  sale  price  on  retail 
sales,     12314 
Income  taxes:  ?i 

Stock  options,  non-qualified;  valuation; 
inquiry,    20538 
Meetings: 

Art  Advisory  Panel,     15555 
Commissioner's  Advisory  Group,     1 1632 
Private  tax-exempt  schools;  proposed  revenue 

procedure  guidelines,    9451 
Private  tax-exempt  schools;  proposed  revenue 
procedure  guidelines;  correction,     11021 
Tax  return  forms;  inquiry,     12794 
Truck  parts  or  accessories,  sporting  goods, 
firearms  industries,  tax  base;  constructive 
sale  price  on  retail  sales,     12314 
Written  determinations,  public  inspection;  » 
disclosure  intention,    6245,  20537 

INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION, 
UNITED  STATES  AND  MEXICO 

See  Mexico  and  United  States.  International 
Boundary  and  Water  Commission. 

INTERNATIONAL 
BROADCASTING  BOARD 

NOTICES 

Meetings;  Sunshine  Act,    2754,  23653 

INTERNATIONAL 
COMMUNICATION  AGENCY 

RULES 

Exchange-visitor  program;  transfer  of  functions 

from  State  Department,     18008 
Foreign  students,    18021 
International  educational  and  cultural  exchange 

program;  payments  to  and  on  behalf  of 

participants,     18018 
Organization,  functions,  and  authority 

delegations: 
Reorganization  Plan  No.  2  of  1977; 
organizational  changes,     16372 

NOTICES 

Advisory  committee  review;  inquiry,     16967/ 
Art  objects,  importation  for  exhibition: 

Italy;  extension  of  Pompeii 
exhibition,     19044 

Korea,     16500 


Union  of  Soviet  Socialist  Republics; 
culturally  significant  objects  from; 
extension  of  exhibition,    9634 
Cooperative  research  grants,  U.S.  and  Spain 

applications,    3100  7 

Culturally  significant  objects  from  Union 
Soviet  Socialist  Republics, 
determination,    25277 
Meetings: 

Music  Advisory  Committee.     19248 
Privacy  Act;  systems  of  records,    4856 
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INTERNATIONAL  JOINT 
COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  United  States-International 
Joint  Commission. 

INTERNATIONAL  TRADE 
COMMISSION 

RULES 

Employee  responsibility  and  conduct;  conflict 
of  interest  requirements,    23823 

Employee  responsibility  and  conduct;  conflict 
of  interest  requirements; 
correction,    25203 

NOTICES 

Conditions  of  competition  in  western  U.S.  steel 
market  between  certain  domestic  and 
foreign  steel  products;  continuation  of 
investigation  and  hearing,     10138 
Generalized  System  of  Preferences;  eligible 

articles  list,    20311 
Harmonized  commodity  description  and 

coding  system;  draft;  inquiry,     10435 
Import  investigations: 

Alternating  pressure  pads,    3790,  12286 
Apparatus  for  continuous  production  of 

copper  rod,    6991,  18567,  20310 
Attache  cases,    3101,  13590 
Bicycle  tires  and  tubes  from  Korea,    3101, 

20308 
Bolts,  nuts  or  large  screws  of  iron  or  steel; 

quarterly  and  annual  surveys,     7843 
Broom  com  brooms;  report  to  ^i^ 

President,    23385 
Carbon  steel  plate  from  Taiwan,     1 1854 
Cattle  whips,    2206 
Centrifugal  trash  pumps,     10436 
Cigarette  holders,    20308 
Combination  locks,     10792 
Compact  cyclotrons  with  a  pre- 

septum,    3574 
Doxycycline,    22523 
Electric  slow  cookers,     10136 
Fabricated  steel  plate  from  Japan,    5730 
Fish  and  shellfish  from  Canada,    5025,  22824 
Flexible  foam  sandals,     11131 
45  r.p.m.  adaptors  from  United  Kingdom; 

inquiry  and  hearing,    9438,  12778 
Gloves  and  glove  linings  of  fur  on  the  skin 

from  Brazil,    11131 
High  voltage  circuit  interrupters  and 
*  components,     1 8567 

Integrated  circuits  and  their  use  in 
computers;  correction,    2028 
Leather  wearing  apparel  from  Colombia  and 

Brazil,     12113 
Machine  needles,    9635 
Methyl  alcohol  from  Canada,    21718 
Monumental  wood  windows,    2437 
Multicellular  plastic  film,    3575,  21716 
Oleoresins  from  India,    23133 
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Perchloroethylene  from  Belgium,     10442 
Perchloroethylene  from  France,     10442 
Perchloroethylene  from  Italy,    10442 
Precision  resistor  chips,    3575,  4542 
Pump  top  insulated  containers,    20307         v 
Rayon  staple  fiber  from  Finland,     10437 
Rayon  staple  fiber  from  France,     10437 
Rayon  staple  fiber  from  Italy,     13590 
Roller  units,     10436 
Rotary  scraping  tools,    2206,  3575 
Silicon  metal  from  Canada.     13590 
Stainless  steel  and  alloy  tool  steel,    2028, 

9635 
Steel  wire  coat  hangers  from  Canada,    24650 
Steel  wire  nails  from  Canada,    7840 
Steel  wire  nails  from  Korea,    24649 
Sugar  from  Belgium,     12777,  17235 
Sugar  from  France,     12777,  17235 
Sugar  from  West  Germany,     12777,  17235 
Swivel  hooks  and  mounting  brackets.    3789 
Synthetic  gemstones,    7843,  17809 
Tantalum  electrolytic  fixed  capacitors  from 

Japan,    8359 
Yarns  of  wool  from  Brazil,     10137 
Yams  of  wool  from  Uruguay,     10137 
Meetings;  Sunshine  Act,     1510,  2057,  3610, 
4094,  5255,  6584,  6838,  8412,  9460.  10567, 
11298,  12331,  15565,  15566,  17024,  18343. 
22603,  24692 
Watches  and  watch  movements;  determination 
of  U.S.  consumption  and  quotas  for  duty- 
free entry;  Virgin  Islands,  Guam,  and 
American  Samoa,     18568 

INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Accounts,  uniform  system:  t 

Branch  line  accounting  report,    9730" 
Conduct  standards,    4606 
Freedom  of  information,     13029 
Freight  forwarders: 

Exemptions;  aircraft  transportation,  property 

transportation  incidental  to,    3295 
Exemptions;  aircraft  transportation,  property 

transportation  incidental  to; 

correction,    6102 
Motor  carriers: 

Claims,  overcollection,  duplicate  payment 

and  overcharge;  processing,  etc.,    4679 
Credit  extension  to  shippers;  one  percent 

minimum  charge  for  30  days;  deletion  of 

obsolete  provision,     10603 
Emergency  temporary  authority  and 

temporary  authority  applications;  filing 

procedures,    8270 
Entry  control  of  brokers;  vacated  rules 

removed,  interim  procedures  for 

applicants,  and  policy  statement,     18458 
Exemptions;  aircraft  transportation,  property 

transportation  incidental  to,    3295 
Exemptions;  aircraft  transportation,  property 

transportation  incidental  to; 

correction,    6102  i 

Finance  forms  revision,     17678 
For-hire  carriers;  substitution  of  single-line 

service  for  joint-line  operations,     17505 
For-hire  motor  carriers  of  waste  products; 

certification  procedures  in  commercial 

zones  of  port  cities,    7965 
Holding  companies.  Annual  Report  Form 

M-4,  elimination,     1740 
Household  goods  transp>ortation,  agency 

relationships,    879 
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Household  goods  transportation; 
participation  in  credit  card 
systems.     25<)5 
Lease  and  interchange  of  vehicles.    4680 
Lease  and  interchange  of  vehicles; 

correction.     17677 
Lease  and  interchange  of  vehicles;  delay  of 

effective  date,     11070 
Lease  and  interchange  of  vehicles;  effective 

date  confirmed.     18464 
Transportation  for  recycling  or  reuse  of 
waste  products  in  furtherance  of 
recognized  pollution  control 
programs.     3493 
Organization,  functions,  ahd  authority 
delegations; 
Bureau  of  Trafilc.  Employee  Board;  special 
docket  proceedings,     12426 
Practice  rules; 

Administrative  appeal  filing  and  stay  of 

effectiveness.     3987 
Commuter  rail  service  continuation  subsidies 

determination  standards,     16402 
Price  competition  among  practitioners; 

confirmation  and  republication.     17505 
Rail  service  continuation  subsidies  standards; 
denial  of  request  to  reopen 
rulemaking.     13030 
Railroad  consolidation  procedures; 

applications  for  mergers,  consolidation, 
etc.    2177 
Rates  consideration  in  motor  carrier 

operating  rights  application  proceedings; 
policy  statement.     10064 
Special  docket  proceedings.     12426 
Rail  carriers; 
Accounts,  uniform  system;  rail  transportation 
property,  definition  for  ad  valorem- 
tax.     3493 
Directed  service  reimbursement;  cost  data 
submission;  funding  procedure.    6156 
'  Directed  service  reimbursement,  cost  data 
submission;  funding  procedure; 
clarification,    8879 
Fresh  fruits  and  vegetables;  rail  general 

exemption  authority,     18229 
Intercity  rail  passenger  service; 

adequacy,     11783 
Subsidies,  rail  service  continuation; 

Northeast-Midwest  Region;  standards 
interpretation,     16016 
Railroad  car  service  orders; 

Boxcars,  substitution.     10506,  11235,  12196, 

17183.  17504,  21797.  21798.  23854 
Freight  car  movement,     6919 
Freight  cars;  demurrage  and  free 

time,    4951,  7964  ' 

Freight  cars;  distribution,     1739.  3714.  6416, 

12195.  16932.  21798.  24557 
Freight  cars;  repair  and  retirement.    6919 
Hopper  cars,  covered;  distribution,    3718, 

22744 
Hopper  cars;  return,    3716,  21647 
Hopper  cars;  unit-grain-trains  of  less  than 
number  of  cars  required  by 
tariffs,     10709 
Railroad  car  service  orders;  various  companies: 
ADM  Milling  Co.,    23087 
American  Rail  Heritage.  Ltd  .     11234 
Atchison,  Topeka  &  Santa  Fe  Railway 

Co.,     3713,  20439 
Atlanta  &  West  Point  Railroad  Co.  et 

al..    874.  3717.  6916 
Auto-Train  Corp..    23086 
Baltimore  &  Ohio  Railroad  Co..     13030 
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Brandon  Corp.,     12041 

Brillion  &  Forest  Junction  Railroiwl 

Co.,     3711 
Burlington  Northern  Inc.,     8878,  12040, 

20438 
Chesapeake  &  Ohio  Railway  Co.,     3716, 

19202 
Chessie  System,    6101 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,     3712.  11234.  11783, 

20437,  21797 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.,     19203 
Chicago  &  North  Western  Transportation 

Co..     3715.4953.5137,6918,6919, 

10064,  10505,  16933 
Consolidated  Rail  Corp,    874,  15494,  24847 
Erie  Western  Railway  Co  ,     3716 
Goodwin  Railroad,  Inc.,     10506 
Hillsdale  County  Railway  Co.,  Inc.,    878 
Illinois  Terminal  Railroad  Co  .     3717,  16933, 

18027,  20437 
Indiana  Eiastem  Railroad  &  Transportation, 

Inc,     18228  '. 

Indiana  Interstate  Railway  Ccvlnc.,     3713 
Lenawee  County  Railroad  Co.^nc,    877, 

19202 
Louisiana  &  Arkansas  Railway  Co.,     10507 
Massachusetts  Central  Railroad  Corp.,    879 
Mis.souri  Pacific  Railroad  Co.,     19202 
Missouri- Kansas-Texas  Railroad  Co.,     3713 
Richmond,  Fredericksburg  &  Potomac 

Railroad  Co.,     12040 
South  Central  Tennessee  Railroad 

Co.,    3712 
Union  Pacific  Railroad  Co.,     20438 
Wabash  Valley  Railroad  Co  ,     12039 
West  Virginia  Railroad  Maintenance 

Authority,    877 
Railroad  consolidation  procedures;  acquisitions, 
mergers,  controls,  leases,  etc.;  policy 
statement,     883 
Railroad  employees;  reporting 

requirements,     11551 
Reports: 

Freight  forwarders  and  motor  carriers; 

employee  stock  ownership  plans; 

reporting  contnbutions,     16934 
Rate-making  organizations;  annual  report 

revision,    2396 
Tariffs  and  schedules: 

Certification  of  rates  and  fares  to  cover  new 

operating  authority,     21647 
Motor  vehicle  property  contract  carriers; 

looseleaf  schedules,    24290 

PROPOSED  RULES 

Account.s,  uniform  system: 

Railroad  property  units;  rebuilding 
njle,    25256 
Freedom  of  information,  business  information 
disclosure  and  policy  statement  on 
confidentiality  of  financial  data; 
consolidation  of  proceedings,    3739 
Freight  forwarders: 

Air-truck  intermodal  operations,  licensing 
provisions,     12473 
Motor  carriers: 

Accounts,  records,  and  reports;  definition  of 

classes,  revenue  level  revision,     2407 
Commodity  descriptions  of  motor  vehicles; 

interpretation,     1994 
Entry  control  of  brokers,     18459 
Exemptions;  aircraft  transportation,  motor 
transportation  of  passengers  incidental 
to,    23101 


Lea.se  and  interchange  of  vehicles,     1 8465 
Operating  rights  transfer,     6759 
Practice  rules: 

Administra^tive  appeals  from  Motor  Carner 

Board  decisions,     22765 
Plantsite  service,  proprietary  operations, 
substitution  of  for-hire  service; 
applications;  discontinuance,    2407 
Rail  carriers: 

Accounts,  uniform  system;  denial  of 

extension  of  time,     1995 
Commodities,  miscellaneous;  general 

exemption  authority,     18711 
Grains  and  grain  products;  freight  rate 

structure,     24893 
Rail  services  continuation  subsidies; 
determination  standards,     17534 
Railroad  car  service  orders; 

Freight  car  ownership,  utilization,  and 
distribution;  investigation  of 
adequacy,     23IOj 
Railroad  operation,  acquisition,  construction, 
etc 
Companies  operating  exclusively  as 

designated  operators,  exemptions,    3531 
Companies  operating  exclusively  as 
designated  operators,  exemptions; 
correction,     10090 
Tariffs  and  schedules;  collective  ratemaking 
agreements  under  section  5a,  terms  and 
conditions  for  approval,     12074 
Tariffs  and  schedules;  collective  ratemaking 
agreements  under  sectiSn  5a;  terms  and 
conditions  for  approval; 
correction,     12718 

NOTICES 

Agreements  under  sections  5a  and  b, 
applications  for  approval,  etc.: 
Maine  Motor  Rate  Bureau,     18813 
Niagara  Frontier  Tariff  Bureau,  Inc.,     16082 
Environmental  statements;  availability,  etc.: 
CSX  Corp.-Chessie,  Inc.;  merger,    23650 
Southeastern  South  Dakota  rail  lines; 

study,     12147 
Western  coal  investigation;  guidelines  for 
railroad  rate  structure,     17258 
Fourth  section  applications  for  relief,     1266, 
1816,  1817,  2055,  4091,  4550,  5252,  5548, 
5973.  7266,  7267,  8410,  9841,  11288,  12129, 
12534,  16996,  17855,  19601,  20540,  20841, 
23159,  24207 
Hearing  assignments,    968,  1265,  1506,  2054, 
2055,  2470,  2751.  3602,  3830,  4090,  4550, 
4781,  5043,  5252,  5547,  5780,  5972,  6247, 
6576,  6825,  7031,  7266,  7859,  8058,  8059, 
8951,  9640,  10173,  10560,  10808,  11287, 
11288,  11667,  12128,  12314,  12315.  12810, 
13113,  13620,  14664,  15557,  15859,  16073, 
16535,  16993,  17251,  17633,  17852,  18132, 
18316,  18585,  18813.  19092,  19265,  19600, 
20539,  20540,  20841,  21140,  21406,  21725, 
22238,  22552,  22902,  23159,  23407,  23649. 
24207.  24357,  24688,  25015,  25289 
Meetings: 

Platform  study,  1977-1978;  conference,    971 
Meetings;  Sunshine  Act,     1288,  2755,  6584, 
11163,  12148,  12149,  18815,  20860,  21955. 
23975,  25018 
Motor  carrier,  broker,  water  carrier,  and 
freight  forwarder  applications,    5048 
Motor  carrier,  broker,  water  carrier,  and 
freight  forwarder  applications; 
correction,    23159 
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Motor  carriers: 

Agricultural  cooperative  trans{)ortation; 
filing  notices.     15556.24207 

Cash  letters,  definition;  interpretation,    3604 

Commuter  bus  operations  conducted  under 
contract  with  New  Jersey,  petition  for 
exemption.    24987 

Contract  carriers  application;  policy 
stateSnent  regarding  "rule  of 
eight".    2470 

E-letter  notices;  certification 
procedures,     16993 

Exemptions;  agricultural  cooperative 
transportation;  filing  notices,    5547, 
10560,  18585 

Finance  applications,    3345,  23160 

Finance  applications;  antitrust  and 
competition  factors,    21953 

Irregular  route  property  carriers;  gateway 
elimination,     1266,  1269,  2221,  2751. 
3604.  5548.  7267,  9642.  15557.  19574 

Meat  packing  industry;  supplemental 
transportation.    2220 

Nationwide  Auto  Transporters.  Inc.; 
authority  to  publish  released 
rates,     1 1 886 

Operating  rights  applications;  policy 
statement,    7030 

Permanent  authority  applications,     1251, 
2453,  3343,  3345,  3810,  3830,  4549,  5048, 
5973,  5987.  6551,  6563,  7286,  8071,  8084, 
9824.  10456,  10469,  10827,  10840,  11642, 
11654.  12147,  12329,  14675,  14688, 
15556,  15828,  17007.  17616.  18324, 
■      18782,  18797.  19577.  20842,  22552, 
22560,  22902.  22911,  23149,  23155, 
23158,  23159,  23644.  24215,  24217, 
24356,  24357,  24682,  24983,  24987. 
25010,  25296,  25321 

Platform  study,  1977-1978;  conference,    971 

Released  rates  applications,     13628 

Temporary  authority  applications,    ,  974. 
1241,  1817,  2228,  3115,  3122,  3608,  3830, 
3832,  4549,  4550,  4782,  4787,  5048,  5253, 
5551,  5557,  5780,  5787,  6248,  6253,  7032, 
7272,  7279,  7298,  8410,  8951,  8957,  9844, 
9850;  10176.  10482.  10488,  10808.  10818. 
11289.  11887.  12128,  12129,  12136, 
12142,  12315,  12329,  12536,  12811. 
13114,  13621,  14665,  16074,  16082, 
17258.  17264,  17633,^17852,  18134, 
18316,  19266.  19601,  19608.  21152, 
21175,  21927.  21934,  21941,  22239, 
22892,  23409,  23625,  23635,  23966, 
24208,  24224,  24357,  24987,  25000, 
25300.  25330,  25338 

Temporary  authority  applications;  special 
procedures.     16996 

Transfer  proceedings,    3 1 28,  3 1 29,  383 1 , 

4551,  4781,  5252,  5793,  6247,  6577,  7038, 
8061,9645,9841,  10817,  11667,  13114,  - 
13626,  14665.  15559,  15860,  16074, 
16535,  18132,  23159,  23160,  25015 

Transportation  of  government  traffic;  report 
availability  and  inquiry,    21167 

Work  stoppages;  emergency  procedures  for 
temporary  authority 
applications,    20542,  23972 
Motor  carriers,  water  carriers,  and  freight 
forwarders;  certification  of  rates  or  fares 
to  cover  new  operating  authority.    3131 
Organization,  functions,  and  authority 
delegations: 

Applications  Evaluation  and  Authorities 
Section,     1 7634 


Petitions,  applications,  finance  matters 

(including  temporary  authorities),  railroad 
abandonments,  alternate  route  deviations, 
and  intrastate  applications,     143,  1247, 
2465,  3343,  3824,  5244,  6826,  8062,  9857, 
10852,  12794,  15847,  17253,  19593.  21160, 
23159 
Petitions  filed: 
Atchison,  Topeka  &  Santa  Fe  Railway 

Co.,    7031 
Defense  Department;  transportation  of 

household  goods,     1284 
Household  Goods  Carriers'  Bureau,     1 9600 
Manfredi  Motor  Transit  Co.,    973 
National  Tank  Truck  Carriers,  Inc.,    22911 
New  Orleans  Public  Belt  Railroad,    9645 
New  York  State  Department  of 

Transportation;  railroad  services 

abandonment,  system  diagram 

classifications,     142 
North  American  Van  Lines,  Inc.,     14702 
Pinto  Trucking  Service,  Inc.;  airport  service; 

extension  of  time,    3830 
Pony  Express  Courier  Corp.,     10175 
Trailways,  Inc.,    3608,  6580 
Rail  carriers: 

Abandonment  of  railroad  lines;  use  of 

opportunity  costs  as  factor,     10807 
Atchison,  Topeka  &  Sante  Fe  Railway  Co.; 

passenger  train  operation,     10173 
Boston  and  Maine  Corp.;  expense 

allowances,    24987 
Carload  commodity  rates,  released; 

molybdenum  concentrates,     1284 
Colorado  &  Southern  Railway  Co.; 

passenger  train  operation,    20856 
Commodity  rates;  toilet  preparations 

transported  by  Bangor  and  Aroostook 

Railroad  Co.;  application 

released,    4781 
St.  Louis  Southwestern  Railway  Co.; 

passenger  train  operation,     19092 
Railroad  car  service  orders: 

Chicago  switching  district;  snow  emergency 

orders,    5046 
Freight  car;  movement,    6826,  9640.  10561, 

12819,  17855 
Freight  cars;  demurrage  and  free  time,    7859 
Railroad  car  service  orders;  mandatory; 

exemptions,     12818,  12819 
Railroad  car  service  orders;  various  companies: 
Atchison,  Topeka  &  Santa  Fe  Railway 

Co.,     11289 
Bath  &  Hammondsport  Railroad  Co.,    6729 
Burlington  Northern  Inc.  et  al ,     11289 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,    11289,24689 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.",    6731 
Chicago  &  North  Western  Transportation 

Co.,    6729,  12819,  20856 
Computer  Identics  Corp.,     11288 
Consolidated  Rail  Corp.,    11289,  13621, 

20851 
Kansas  City  Southern  Railway  Co.,    6731 
Mercersburg  Railway,    6730 
Missouri-Kansas-Texas  Railroad  Co.,     16074 
Norfolk  &  Western  Railway  Co.,    6729 
North  Stratford  Railroad  Corp.,    6728 
Providence  &  Worcester  Co.,    6728 
Soo  Line  Railroad  Co.,    20857 
Southern  Pacific  Transportation  Co..    1285,, 

3838,  19266 
Southern  Pacific  Transportation 

passenger  train  operation,    20857 
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St.  Louis  Southwestern  Railway  Co.; 

passenger  train  operation,    20858 
St.  Louis  Southwestern  Railway  Co.  et 

al.,    6577,  9646 
Western  Maryland  Railway  Co.,    6730 
Railroad  car  service  rules,  mandatory; 

exemptions.     1285.  1817,  2220,  4090,  6576. 
6577,  7860,  8058.  8061.  8097.  9640,  10172, 
10173,  10175,  10561,  11023,  11025.  13112, 
13113,  13114,  13626,  13627,  17853,  18133, 
19265,  20855,  20856,  21141,  22245,  23966, 
24689,  24690,  25291,  25293 
Railroad  freight  rates  and  charges;  various 
States,  etc.; 
Nationwide,     8409 
Railroad  operation,  acquisition,  construction, 
etc.; 
Auto-Train  (iorp,     15860 
Brandon  Corp.,    7860 
Chessie  System,  Inc.,  et  al.,     9839 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,    20541 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.,    2235 
Chicago  &  North  Western  Transportation 

Co.,     3344,  10174 
Chicago  South  Shore  &  South  Bend 

Railroad,    4552 
CSX  Corp.  et  al.,     13098 
Denver  &  Rio  Grande  Western  Railroad 

Co.,     9642 
Drivers  Truk-Train  of  America,  Inc.,    23651 
Drivers  Truk-Train  of  America,  Inc.; 

correction,    25338 
Greater  Pacific  Railroad  &  Navigation 

Co.,    23409 
Illinois  Central  Railroad  Co.,    5045 
Kyle  Railways.  Inc.  et  al..    22246 
Missouri  Pacific  Railroad  Co..     17252 
Missouri-Kansas-Texas  Railroad  Co.,    25294 
Norfolk  &  Western  Railroad  Co.  et 

al.,    1 1025.  24690 
Providence  &  Worcester  Co.,     17257 
Seacoast  Transpwrtation  Co.,    9841 
South  Central  Tennessee  Railroad  Co. 

Inc.,    5562 
Southern  Pacific  Transportation  Co.  et 

al..     12535.  2J246 
Southern-ftailway  Co.,    1507.  18132 
St.  Louis  Sotilhwestern  Railway  Co..    2235, 

5563,  13628 
Union  Pacific  Railroad  Co..     1813? 
West  Virginia  Railroad  Maintenance 

Authority,'  971 
Western  Pacific  Railroad  Co,  et  al.,     16535, 

16536 
Railroad  services  abandonment: 

Atchison.  Topeka  &  Santa  Fe  Railway 

Co..    24372 
Baltimore  &  Ohio  Railroad  Co.  et  al .    5043. 

9455 
Birmingham  Southern  Railroad  Co.,    25289 
Boston  &  Maine  Corp.,     1 1887,  24385 
Burlington  Northern,  Inc.,    972.  24392 
Chesapeake  &  Ohio  Railway  Co..    5043 
Chessie  System,     12322 
Chessie  System;  correction,     17854 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,    5044.  9456,  10176,  10562, 

20541,  21952 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co..    13099 
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Chicago  &  North  Western  Transportation 
Co.,    969,  5044,  5045,  9455,  10561, 
16997,  17252,  20540,  22560,  25291 
Consolidated  Rail  Corp.,     17634 
Detroit,  Toledo,  &  Ironton  Railroad 

Co.,    970 
Duluth,  Missabe  &  Iron  Range  Railway 

Co.,    25291 
Durham  &  South  Carolina  Railroad 

Co.,     11886 
Florida  East  Coast  Railway  Co.,     1 1886 
Illinois  Central  Gulf  Railroad  Co.,    970, 

5045,  21951,  24409 
Investigation  and  train-continuance  orders; 

issuance,  time  limits,     12535 
Lake  Superior  &  Ishpeming  Railroad 

Co.,    23417 
Los  Angeles  &  Salt  Lake  Railroad 

Co.,    22867 
Louisville  &  Nashville  Railroad  Co..    972, 

10651,  21143 
Maine  Central  Railroad  Co.,    970 
Mississippian  Railway,     12324 
Missouri  Pacific  Railroad  Co.,     17634 
Missouri-Kansas-Texas  Railroad  Co..    21407 
Montour  Railroad  Co.,    9456,  24419 
Mount  Hood  Railway,    22883 
Newburgh  &  South  Shore  Railway 

Co.,    25294 
Oregon  Short  Line  Railroad  Co.,     1507, 

21952,  22872 
Oregon-Washington  Railroad  &  Navigation 

Co.,     1823,  22876 
Petaluma  &  Santa  Rosa  Railroad  Co.,    22596 
Pittsburgh,  Chartiers  &  Youghiogheny 

Railway  .Co.,     15861,  24424 
Pittsburgh  &  Lake  Erie  Railroad  Co  .    24422 
Seaboard  Coast  Line  Railroad  Co..    2472. 

2473,  5047,  10653,  11887 
Southern  Pacific  Transportation  Co.,     18316, 

22570 
Southern  Railway  Co.  et  al..    3344,  13627 
Spokane  International  Railroad.     22880 
St.  Joseph  &  Grand  Island  Railroad 

Co.,    22598 
St.  Louis  Southwestern  Railway  Co.,    22886 
Terminal  Railroad  Association  of  St. 

Louis,     17635 
Toledo.  Angola  &  Western  Railway 

Co.,     17856 
Union  Pacific  Railroad  Co..    21 167 
Wabash  Railroad  Co.  et  al.,     15560 
Washington,  Idaho  &  Montana  Railway 

Co..     12325 
Western  Pacific  Railroad  Co.,     12327 
Yakima  Valley  Transportation  Co  .    21 172 
Reports: 

Corporate  disclosure.    7032 
Rerouting  of  traffic. 
All  railroads,    9640 
Association  of  American  Railroads,    6577, 

11024,  12820,  21141,  21142.  25016 
Atchison,  Topeka  &  Santa  Fe  Railway 

Co.,    5047.  23972 
Chesapeake  &  Ohio  Railway  Co  .    7860 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.,    6576,8059.8060.9641. 
9642,  10174,  11023,  11025,  12820,  13114. 
17855,  25016 
Chicago.  Rock  Island  &  Pacific  Railroad 

Co..     17854,19093,20855.21142 
Chicago  &  North  Western  Transportation 

Co.,    3343,  8060,  8061,  10561 
Chicago  switching  district,     1 1024 
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Chicago  terminals;  snow  emergency 

orders,    5046 
Clinchfielci  Railroad  Co..     17854,  17855 
Green  Bay  &  Western  Railroad  Co.,     12820 
Illinois  Central  Gulf  Railroad  Co.,     1 1024 
Louisiana  Midland  Railway  Co..    9645 
Louisville  &  Nashville  Railroad  Co.  et 

al.,^128,  3343,  12820 
Meridian  &  Bigbee  Railroad  Co.,    25293 
Michfgan  Northern  Railway  Co.  et 

al..    3830,  4091 
Middletown  &  Hummelstown  Railroad 

Co.,    7860 
New  York,  Susquehanna  &  Western 

Railroad  Co.,    7861 
Rerouting  agents;  appointment,    7859 
Soo  Lme  Railroad  Co..    3344.  12821.  13627 
Southern  Pacific  Transportation  Co.,    7861, 

21142 
Vermont  Railway,  Inc.,     14664 
Tariff  simplification;  motor  and  rail  carriers; 

policy  statement,    21725 
Waste  product  transportation  for  reuse  or 

recycling,    6579 
Water  carriers: 

Water  and  water-related  transportation; 

legislative  recommendations;  inquiry; 

extension  of  time.    8061 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

RULES 

Land  registration,    21442 

Land  registration;  correction.    22059 

NOTICES 

Interstate  Land  Sales  Full  Disclosure  Act; 

exemptions  guidelines.    24010 
Land  developers;  investigatory  hearings,  orders 

of  suspension,  etc.: 
Swiss  Village  East.     19542 

INVESTMENTS 

See  Overseas  Private  Investment  Corporation. 
Securities  and  Exchange  Commission.    , 

JOINT  BOARD  FOR  THE 

ENROLLMENT  OF  ACTUARIES 

See  Actuaries.  Jowl  Board  for  Enrollment. 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division. 

Drug  Enforcement  Administration. 

Federal  Bureau  of  Investigation. 

Federal  Prison  Industries. 

Immigration  and  Saturalization  Senice. 

Law  Enforcement  .Assistance  Administration. 

Sational  Institute  of  Corrections. 

Parole  Commission. 

Prisons  Bureau. 

RULES 

Criminal  justice  information  systems: 
National  Crime  Information  Center 
Advisory  Policy  Board,     12031 
Employee  selection  procedures;  uniform 
guidelines;  clarification  and 
interpretation,     11996 
Financial  Privacy  Act;  implementation,     14553 


Organization,  functions,  and  authority 
delegations: 
Assistant  Attorneys  General;  increased 

settlement  authority;  CFR 

correction,    21261 
Deputy  Assistant  Attorney  General  et  al.; 

certifications  for  civil  actions  against 

Federal  employees,  etc.,    9379 
Director  Legal  Support  Services  et  al.; 

Criminal  Division;  denial  of  information 

requests,     18661 
Federal  law  enforcement  officers;  issuance  of 

search  warrants,    21785 
Land  and  Natural  Resources  Division; 

assignment  of  litigation 

responsibilities,    8868 
Land  and  Natural  Resources  Division; 

Assistant  Attorney  General; 

responsibilities  under  Uranium  Mill 

Tailings  Radiation  Control  Act,    3273 
Land  and  Natural  Resources  Division, 

Assistant  Attorney  General; 

responsibilities  under  Uranium  Mill 

Tailings  Radiation  Control  Act; 

correction,    9744 

PROPOSED  RULES 

Financial  privacy  rights;  records  disclosure; 

written  request  procedure.    6752 
Improving  Government  regulations: 
Regulatory  agenda;  publication 
announcement.     1 1 804 
Regulatory  agenda;  publication 
announcement.     11804 

NOTICES 

Advisory  committee  review;  inquiry,    24651 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Hazardous  Materials,  Compensation  and 
Liability  for  Releases,  Interagency  Task 
Force,     12780 
Financial  Privacy  Act;  forms  presented  to 

financial  institutions,     16500 
Meetings: 
Circuit  Judge  Nominating  Commission, 
U.S.,     1227.  1228,  2207,  2438.  2724, 
3102,  3327,  3792,  4543,  4761,  5527,  6789. 
9438,  10645,  12780,  14647,  18568 
Judicial  Nominating  Commission  for  District 
of  Puerto  Rico,     18293 
Organization,  functions,  and  authority 
delegations: 
Administrative  Committee  of  Federal 
Register;  designation  of  Attorney 
General  respresentative.    24651 
Pollution  control;  consent  judgments:   . 
Alabama  State  et  al.,    3327 
Arco/Polymers,  Inc.,    20314 
Camden,  N.J.,  City  of,     19049 
Corporacion  Azucarera  de  Puerto 

Rico,    9813 
Douglas  County  Sewer  Improvement 

District  No.  1  (DCSID).  et  al.,    21904 
Ethyl  Corp.,     12780 

General  Services  Administration;  operation 
of  coal-fired  boilers  in  District  of 
Columbia,    22524 
Ironton  Coke  Corp.,    20315 
Jessop  Steel  Co.,    20314 
Manchester,  N.H.,  City  of,     10645       * 
Mobay  Chemical  Corp.,     18124 
National  Steel  Corp..    5025 
Olin  Corp..     23949 
Phoenix,  Ariz.,  City  of,  et  al.,     18124 
Republic  Steel  Corp..    2207 


South  Carolina  Department  of  Health  and 

Environmental  Control.     20315 
Tampa.  Fla..  City  of.  et  al..     18292 
Tennessee  Thoracic  Society  et  al.,    3327 
United  States  Steel  Corp..     19050 
West  Penn  Power  Co..    5025 
Privacy  Act;  systems  of  records,    4542,  12779. 
23386  » 


LABOR  DEPARTMENT 

See  also  Employment  and  Training 
Administration. 
Employment  Standards  Administration. 
Federal  Contract  Compliance  Programs  Office. 
Labor  Management  Services  Administration. 
Labor  Statistics  Bureau. 
Mine  Safety  and  Health  Administration. 
Occupational  Safety  and  Health 

Administration! 
Pension  and  Welfare  Benefit  Programs  Office. 
Wage  and  Hour  Division. 

RULES 

Comprehensive  Employment  and  Training 
Act: 
Youth  programs;  incentive  entitlement  pilot 
projects;  employment  during  school 
locations  and  extension  of 
program.    5438 
Farm  labor  contractor  registration;  exemption 
of  categories  from  coverage.     17672 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda.    5578 
Labor  organizations: 

Annual  financial  reports;  simplified 

form.     8293 
Annual  financial  reports;  simplified  form; 

extension  of  time,    21301 
Information  and  financial  repofts;  availability 

to  membership,    8294 
Information  and  financial  reports;  availability 

to  membership;  extension  of 
I        time.     21302 
Regulatory  agenda,    5578 

NOTICES 

Advisory  committee  review;  inquiry,     13092 
Authority  delegations: 

Assistant  Secretaries  et  al.;  CAB  employees 
job  protection.     13093 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Apprenticeship  Federal  Committee.    6796 
Steel  Tripartite  Advisory  Committee.    6765 
Consumer  price  index,  all  items;  U.S.  city 

average.     1 6046 
Improving  Government  regulations.    5570 
Meetings: 

Secretary's  Committee  on  Veterans* 

Affairs,    20826 
Women's  National  Advisory 
Committee,    6813 
Privacy  Act;  systems  of  records,     10140 
Worker  adjustment  assistance;  certifying 
officers,  designation  and 
responsibilities,    204! 
Adjustment  assistance: 

A.  D.  Management,  Inc.,  et  al.,     19073 
A.  Morganstern  &  Co.  et  al.,     13095 
Abate  Clothing,  Inc.,  et  al  .     17834 
Aberdeen  Sportswear,  Inc..     18297 


Aberdeen  Sportswear  et  al.,    23598 

Ace  Equipment  Rentals,  Inc.,  et  al.,     24960 

Acme  Leather  Sportswear.  Inc.,     12289 

ACMI  Knitwear,    24946 

Adkins  Coal  Co.  ei  al.,    22206 

Advent  Corp.  et  al.,    4039,  10793 

Affinity  Mining  Co.  et  al/,    4029,  16046 

Aileen,  Inc.,  et  al.,     2033,  20816 

Airco,  Inc.,     1484 

Akron  &  Barberton  Belt  Railroad  Co.  et 

al.,     19073 
Alabama  Casuals  Co.,  Inc..  et  al.,     18304 
Alatex,  Inc.,    6798,  22210 
Aldon,  Inc  ,     8374 
Allegheny-Ludlum  Steel  Corp..    2029,  3332, 

5531 
Allen  Group  et  al.,    20819 
Allied  Chemical  Corp.  et  al.,     1485,  20816, 

24946 
Allis-Chalmers  Corp..     1 1 140 
Allivine  Knitting  Mills,  Inc.,    5531 
Almet  Distributing  Co.,  Inc.,     1 1 141 
Alpine  Designs,  Inc.,     19071 
Aluminum  Co.  of  Amenca,     1485 
Amax  Specialty  Metals  Corp.,    4036 
American  &  Efird  Mills,  Inc.,     16047 
American  Felt  &  Filter,     16047 
American  Heat  Reclaiming  Corp.  et 

al..    20820 
American  Latex  Corp.  et  al.,     16972,  20817 
American  Motors  Corp.  et  al.,     10793,  22207 
American  Shear  Knife  Co.,     19074 
AMF,  Inc.,    5532 
Amherst  Coal  Co.  et  al.,     13093 
Amigo  Smokeless  Coal  Co.,    2029,  2221 1 
Amstar  Corp.  et  al.,    24947 
Anita  Foundations,  Inc.,     1 1 141 
Apache  Trucking  Co.  et  al.,    22209 
APCO  Manufacturing  Co.,  Inc.,    20817 
APCO  Manufacturing  Co.  et  al.,    7249 
Apeco  Corp.,    3332,  8375 
Arizona  Agrochemical  Co.,  Inc.,     19553 
Arrived  Sportswear  et  al.,    24948 
Arrow  Co.  et  al.,     16971 
Arrow  Pants  Co.,  Inc.,  et  al.,    23598 
Arvin  Industries,  Inc.,     19064 
Asarco,  Inc.,    2030 
ASG  Industries,  Inc.,     18295 
Aspen  Skiwear,     12290,  24949 
Atlantic  Steel  Castings,  Inc.,     9443,  24164 
Atlas  Tack  Corp.,    7246 
Avtex  Fibers,  Inc.,    4036 
B  B.M.,  Inc.,  et  al.,    23599 
Baker  Manufacturing,     19065 
Baldt  Inc.,     11864 
Barlin  Industrial  Corp.,    22211 
Baroness  Leather  Products,  Inc.,     19065 
Barnnger  Knitting  Mills,  Inc.,    9443 
Barry  Fashions,  Inc.,     19066 
Barry  Fashions  et  al.,     10800 
Barry  Knitting  Mills,  Inc.,    4047 
Bata  Shoe  Co.,  Inc..  et  al.,     1 1865 
Beacon  Garment  Co.,  Inc.,    10794 
Bedford  Knitting  Mills,     10794,  22212 
Bellmore  Coats  et  al.,     19556 
Belrosc  Knitting  Mills,    7247 
Bemis  Co.,  Inc.,  et  al.,    5533,  18297 
Bergen  Knitting  Mills,  Inc.,     11864 
Bergman  Knitting  Mills,  Inc.,    4048 
Berkshire  Foods,    23599 
Bernard  Screen  Painting  Corp.,  et  al.,     5952, 

19067 
Bestform  Foundations,  Inc.,    8376 
Bethlehem  Mines  Corp.,    22212 
Bethlehem  Steel  Corp.,     1486,  19067 
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Betty  Coal  Co  et  al.    22211 
Binghamton  Steel  &  Fabricating  Co., 

Inc..    2031 
Binni  Bon,  Inc..    24949 
Birwin  Trousers.  Inc..  et  al..    5533.  18298 
Bishop  Coal  Co..     16048 
Blu-Belle  Knitting  Mills.  Inc..  et  al..    5534, 

17822  g        . 

Bobbie  Brooks.  Inc..    3332,  3333      * 
Bonanza  Coal  Co..  Inc  .     16048 
Boot-Ster  Manufacturing  Co..  Inc.,    24164 
Bootmakers  of  Sturgeon  Bay,  Inc.,    22213 
Breneman,  Inc.,    4031 
Brentwood  Sportswear.  Inc..    5953 
•  Brierwood  Shoe  Corp.  et  al..     17823,  17832, 

19066,  22213 
Brockton  Sole  and  Plastics.  Co..    4037 
Brockway  Glass  Co.,  Inc.,    2728 
Broderick  &  Bascom  Rope  Co.  et  al.,     13094 
Brody  Incorporated  of  Dekalb.    5954 
Brown  Furniture  Manufacturing  Co..    8376 
Brown  Shoe  Co.  et  al..     8376.  17833, 

24949 
Brunswick  Worsted  Mills.  Inc.,     12290 
Buffalo  Knitting  Mills,  Inc.,  et  al.,     10799, 

19554 
Bunker  Hill  Co.,    2728,  16978 
Buriington  Industries.  Inc..     17823.  18298 
C.  A.  Baltz,  et  al.,    8381 
C  &  C  Fashions.  Inc..     17824 
C.  G.  Conn  Ltd..    24950 

C.  R.  Bard.  Inc..    8378 

Cambridge  Tailoring  Co.  et  al..     17835, 

24950 
Cameron  Dress  Co.  et  al ,    10795 
Capehart  Corp.  et  al..     2033,  12291,  17824. 

19068 
Capitol  Knitting  Mills,  Inc.,    4048 
Cappi  Originals,     7247 
Carol  Lee  Fashions,    8377 
Carol's  Sportswear,  Inc.,     19068 
Casey  Manufacturing  Co.,     10796 
Cavert  Wire  Co.,  Inc.,    2040 
Ceil  Ainsworth,  Ltd.,  et  al.,    20820 
Center  Garment  Co.,  Inc.,     1486 
Chalfont  Mills,  Inc.,    4049 
Chicago  Rivet  &  Machine  Co.,    5954 
Cleardon  Manufacturing  Co.,  Inc.,    3334 
Clinton  Shirt  Corp.,    5955 
Clover  Knitting  Mills,  Inc.,    8377 
CodiCorp.,    2031 
Columbian  Rope  Co.,    24950 
Comet  Manufacturing  Co.,    4037 
Connors  Steel  Co.,    22213 
Conseco,  Inc..    24165 
Consolidated  Aluminum  Corp..    6795 
Consolidated  Metals  Corp..    4038 
Consolidation  Coal  Co.,     18296,  24951 
Converse  Rubber  Co..    24951,  24952 
Cookeville  Shirt  Co.,     12291 
Cool-Ray,  Inc.,     5955 
Cooper  Alloy  Corp.,     12292 
Cooper  Sportswear,     16978 
Cooper-Wiss,  Inc.,     16972 
Copper  Range  Co.,     16979,22214 
Com  Products,    23599 
Creative  Knitting,  Inc.,    6806 
Crescent  Knitting  Mills,  Inc..    8378 
Custom  Stuffed  Toys  Co.,     19554 

D.  B.  Rosenblatt,  Inc.,    22214  • 
D  &  M  Fashions,     1 1 142 

D.  Seidmann's  Sons,  Inc.,    3334 
Dan  River,  Inc.,    2729.  8379 
Davis  Casket  Co..     16979 
Davis-Lynch  Glass  Co.,     120 
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Day's  Inc.,    2729.  16973,  19555 

Deanna  I>ee,  Inc.,    4038 

Delton,  Ltd.,  et  al,    24165 

Denley  Knitting  Mills,     16973 

DeSoto,  Inc.,    3334 

Devon  Apparel,  Inc.,    4049 

Dickman  Lumber  Co.,     1 1 142 

Diebold,  Inc  ,    24953 

Diversified  Southern  Industries  et  al.,     1 1 140, 

24953 
Dolan  Steel  Co.,     16973 
Dowen  Zier  Knits,  Inc..    2031,  4038.  5535 
Dresser  Industries.  Inc.,     12294 
Driver-Harris  Co.,    6807 
Duchess  Footwear  Corp.,     1 1 143 
Duncan  Fox  Industrial  Sales.  Inc  .    24166 
Dunwell  Bra  Accessories  et  al.,     12292 
Duplan  Knits  West,    403 1 
Dynaco,  Inc.,     1487 
El.  Dupont  de  Nemours  &  Co., 

Inc.,     16980,  18299 
Eagle  Clothes.  Inc.,    6796 
Eastern  Asspfiiated  Coal  Corp..     12292, 

12293,  16049 
Eastern  Knitting  Mills,  et  al,    5955 
Eastern  Laminating  Corp.,    23600 
EdmosCorp.,^5956 
El-Jo  Styles,     1 1 143 
'  Ellen  Kate  Clothing  Co.  et  al.,     1487,  5953. 
17824 
Envirotech  Corp..     23605 
Erie  Scientific  Co..     120 
Ernst  Strauss.  Inc..     5957 
Essex  Group,  Inc.,    7248 
Ettelbrick  Shoe  Co.  et  al.,     10796 
Experimental  Mining  of  West  Virginia  et 

al.,     16056 
F.  W.  Fischer  Co.,  Inc.,     1 1 144 
F/V  Linda  B.  Inc.,    2032 
F/V  Sailor's  Choice,     1 1 144 
Faberge,  Inc.,     17825 
Fag  Bearings  Co.,    4039 
Fairfield  Mills  of  Connecticut.  Inc..     120 
Famous  Maid  Brassiere  Co..     1488 
Farah  Manufacturing  Co..  Inc..    24166 

Farmland  Industries.  Inc..    5957 

Fashion  Maid  Knitting  Mills,  Inc..    7248 

Favorite  Footwear.  Inc..     5958 

Femia  Fashions,  Inc.,    3335 

Fermon  Tanning  Corp.,    3335 

Fiesta  Fashions,  Inc..     9444.  19555 
Visher  Controls  Co..    5958 

Fitchburg  Yam  Co..    6807 

Florsheim  Shoe  Co.  et  al..     8379.  12293. 
17825.  24954 

Forbes  Steel  &  Wire  Corp..    2032 

Foreman  Manufacturing  Co  ,  Inc  .    6797 

Formaker  Foundations.  Inc..    4050 

Forrest  City  Fashions.     16980 

Foxco  Industries.  Ltd..    2730 

Franzen  Shoe  Co..  Inc..    8379 

Frechette  Fashion-s.    7249 

Freeland  Manufacturing  Co  .     1488 

Freeland  Sportswear  Co..    24167 

G.A.F   Corp..     16974 

G  C.  Fashions.     16974.  22215 

G  R.  Larson  Construction  Co.,     1489 

GAFCorp..    5535.  16981 

GAF  Photo  Service.    6808 

Gafrey  Fabrics.  Inc.,    2730 

Galaxy  Costume  Corp  .    20818 

Gardisette.  Inc..    22216 

Garment  Makers.  Inc..    4050 

Gaylor  Manufacturing  Co..    5535 

Gear.  Inc..    6797 
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General  Housewares  Corp..    6798 

General  Motors  Corp..     1489 

Genesco.    22208 

Geralyn  Blouse  Co  .  Inc.,     1490 

Gibson,  Inc..     17825 

GiKxlyear  Tire  &  Rubber  Co.,     1 1 144.  24167 

Gopher  Mining  Co..     10797.  12293 

Gould.  Inc..    2731 

Gould  Mines.  Inc.    8380 

Grand  Fashions,  Inc.,     17826 

GraniteviUe  Co..     20818 

Graviner.  Inc..    2731 

Great  Eastern  Textile  Pnnting  Co..    8380 

Great  Western  Sugar  Co..    3336 

Greco  Knit  Finishers.  Inc  .     2731 

Greensboro  Manufacturing  Co..     17826 

Grossman  Clothing  Co..  Inc..     18299 

Grunart.  Inc..    4039 

GTE  Sylvania.  Inc..    2732.  19068 

Gulf  &  Western.  Inc..     18300 

Gulf  &  Western  Energy  Product 

Group.     23600 
H  &  M  Sportswear.    6808 
Hamilton  Web  Co..    8380 
Hanna  Furnance  Corp..    4031 
Harwcxxl  Co..  Inc  .     11145 
Heidi-Ho.  Inc..    6798 
Henry  I   Siegel.  Co.  Inc  .    6810.  6811 
Herlev  Shoe  Corp..     18300 
Hills  Brothers  Coffee.  Inc..     16981 
Hudson  Peari  Co..  Inc..    3336 
Huntley  of  York.  Ltd..     12294 
Imperial  Reading  Corp  .     9444.  22217.  24960 
Industrial  Service  Centers.  Inc..     19555 
Infanta  Knitting  Mills.  Inc.    5536 
Inland  Steel  Mining  Co.,     10797 
International  Hat  Co..     1490 
International  Shoe  Co.,     10798.  1 1 146. 

12295,  24955 
Itmann  Coal  Co  .     12295 
J   Dee  Sportswear.  Inc..    22216 
J.  P.  Stevens  &  Co..    2032 
J   Z.  Coat  Co..    22217 
Jacoby-Bender.  Inc..     10798 
Jalyn  Fashions.    6799 
Jaton  Corp..     1490 
Jay  Garment  Co  .  Inc..    8382 
Jersey  Fashions.  Inc..    4042 
Jo  Ann  Coal  Co.     19557 
Jonathan  Logan.  Inc..    24168 
Jones  &  Laughlin  Steel  Corp  .     20821 
Joseph  F.  Corcoran  Shoe  Co..    6799 
Juliet  Footwear  Inc.,     11147 
Jupiter  Fashions.  Inc..     22217 
Kaiser  Steel  Corp..    4032 
Kawecki  Beiylco  Industries.     11152 
Kellwood  Co  .    20822 
Keystone  Camera  Corp.,    2034 
Kingston  Dress.    24168 
Knitcapers.  Inc..     16050 
Knitcracker  Sweet.  Ltd..     6800 
Kreisler  Manufacturing  Corp..     1491 
L   C.  Mae  of  Hollywood.  Inc  ,     11153 
L  &  R  Sportswear  Co  .  Inc..    2035 
L.  W.  Foster  Sportswear  Co..  Inc.; 

correction.    24955 
La  Moda  Sportswear.    5958 
La  Salle  Fashions.  Inc..     17827 
Lamson  &  Sessions  Co..    4042 
Leemar  Knitting  Mills.  Inc..     18301 
Lepanto  Garment  Co..     22218 
Levi  Strauss  &  Co  .    4043.  16050 
Levin  &  Hecht.     18.^01 
Lewner  Fashions.  Ltd  .    4043 
Lido  International.  Inc.,    2035 


Lilli  Ann  Corp..    20822 

Lisa  Mane  Sportswear,  Inc.,     1491 

Lisk  Savory  Corp.,    22218 

London  Knitting  Co.,  Inc.,    6800 

Lonng  Coat  Co.,  Inc.,    4032 

Louis  Goldsmith,  Inc.,     10796 

Louis  Walter  Co.,  Inc.,     12295 

Louisville  &  Nashville  Railroad  Co.,    3336 

Louisville  Pant  Corp.,    2036 

Lousons  Knitting  Mills,  Inc.,  et  al.,    6801 

Lukens  Steel  Co.,    23601 

M&S  Knitwear  Corp.,    8382  ' 

M.  Shapiro  Co.,    8383 

Macon  Pant  Corp  ,  et  al.,     18302 

Madison  Wire  Co.,  Inc.,     121 

Mainline,  Inc  ,    6808 

Manistee,  Inc.,     11 153 

Mansfield  Tire  &  Rubber  Co.,    2732 

Mar-Cal,     13096 

Marion  Harwood  Manufacturing  Co.,    24955 

Mario's  Sportswear,     121 

Mark-D  Knitting  Co.,  Inc.,    680J, 

Marshall  Ray  Corp.,    4044 

Masland  Duraleather  Co.,     12296 

^Massey  Ferguson,  Inc.,  19069 
l|fcster  Corp.  of  Texas,  16981 
Mavest,  Inc.  &  Modem  Manufacturing 

Corp.,    4044 
Mayfair  Coat  &  Suit  Co.,     1 1 147 
Mayflower  Knitting  Mills,  Inc.,    2036 
McGregor-Doniger,  Inc.,     17827 
Medias,  Inc.,    9444 
Melmar  Fashions,  Inc.,     18303 
Mercer  Dress,     16974 
Ment  Enterpnses,  Inc.,  et  al.,     12296 
Meyer  Manufactunng,  Inc.,    6802 
Mildrum  Manufacturing  Co.,    2036 
Mill  Coal  Co.,  Inc.,     16975 
Minneapolis  Products  Corp.,    23602 
Minnesota  Mining  &  Manufacturing 

Co.,     11153 
Mirando  Manufactunng  Co.  Inc.,    2733 
Mister  Herben  of  California,  Inc.,     12297 
Mode  Knitting  Mills,  Inc.    5536 
Modulus  Corp..    2037 
Mohawk*Rubber  Co..     6809 
Monique  Brassiere  Co..     16982 
Monroe  Auto  Equipment.     20923 
Morehouse  Garment  Corp..     16050 
Mr.  Casuals.  Inc..     1 1 147.  24956 
N.L.  Industnes.  Inc..    20823 
Na-Lor  Manufacturing  Co..  Inc.,    2037  . 

Nabisco,  Inc.,    4044 
National  Music  Stnng  Co.,    20823 
National-Standard  Co.,    2037 
New  Brunswick  Children's  Coat  Co.,    4045, 

6802  ^  ^ 

New  England  Bobbin,  Inc..    4045 
New  Jersey  Rubber  Co..    6802 
New  River  Co..    22219 

New  York  Impenal  Foundations.  Inc..    5959 

Niemor  Contractor.     16982 

Niffty  Creations.  Inc.    5537.  16975 

Nipak.  Inc..     !22.  9445.  16983 

Norristown  Apparel  Co..    2038 

Norstan  Industries.  Inc..     1492.  23602 

North  American  Refractories  Co..     1 1 148. 
11154 

Northway  Sportswear.  Inc..    22219 

Nova  Sportswear.     17828 

Olla  Industries.  Inc.,     8375 

Ontario  Garment,  Inc..     12297 

Opelika  Manufactunng  Corp..     17828.  24956 

Orange  County  Coat  Co  .  Inc  .    4033 

Outboard  Marine  Corp..    6803 
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p.  F.  Industries.  Inc..    6803 

Pacific  States  Steel  Corp..    3337 

Paradigm  Apparel.    22220 

Parisi  Sportswear  Co..  Inc..     1 1 148 

Patmore  Coat  Co..    23602 

Pecos  Trail  Jeans.    24956 

Pembroke.  Inc..    2733 

Pervel  Industries.  Inc..    4045 

Peters  Sportswear  Co.,  Inc.,     17829 

Philip  Lingerie,  Inc.,    5959 

Pilling  Chain  Co.,  Inc.,     16983 

Pine  Valley  Sportswear,  Inc.,    7250 

Piney  Creek  Coal  Co.,    23603 

Pittsburgh  &  Conneaut  Dock  Co  ,    22220 

Pond  Lily  Co.,    7250 

Portland  Stove  Foundry,    22221 

Practiccal  Automation  of  New  Hampshire, 

Inc.,     17829 
Prcxlucers  Mineral  Corp.,     1492 
Progressive  Knitting  Mills  of  Pennsylvania, 

Inc.,     5537 
Prospect  Cloak  Corp.,    23603 
Protec,  Inc.,     19069 
Putnam  Manufacturing  Co.  et  al.,    4045, 

4051 
Putnam-Herzl  Finishing  Co.,  Inc.,    24957 
Putnan-Herzl  Finishing  Co.,  Inc.,     11149 
Q-T  Shoe  Manufacturing  Co.,  Inc.,    22221 
Quahfied  Coat  Co..  Inc.,    8382 
Quaiitex  Knitwear  Manufacturing  Co.,    6809 
Quality  Glass  Co.,     122 
Queen  Casuals,  Inc.,    5537 
Rainette  Fashions,     13096,17830 
Ranger  Fuel  Corp.,     1 1 154.  16051 
Reider  Shoe  Manufacturing  Co..  Inc..     1493 
Republic  Steel  Corp..     13096 
Revere  Copper  and  Brass.  Inc.,     12298 
Revere  Textile  Prints,  Inc..    5959 
Revlon.  Inc..    7251 
Riegel  Textile  Corp..     1 1 149 
River  Street  Sportswear  Corp..    20824 
Riverside  Service  Corp..    2734 
Robby  Kent  Limited  et  al..    2734 
Robert  Bruce,     10794 

Roberts  Consolidated  Industries,  Inc.,     11155 
Robertson  Factories,  Inc.,     11150 
Robinson  Phillips  Coal  Co.  et  al.,    22221, 

22223 
Rochester  Enterprises,    2734 
Rockwell  International  Corp.,    3338,  4034, 

4046,  9445 
Rogers  Peet  Co.,    2735 
Roller  Derby  Skate  Corp.,    23604 
Roman  Ceramics  Corp.,     1 1 155 
Ronald  Coat  Co.  et  al.,     16052 
Rotary  Machine  Co..  Inc..     123 
Roth  Lecover  of  California.  Inc..     1 1 155 
Royal  Coal  Co..     11866,  16976,  16983 
Rud-Shaw  Manufacturing  Corp.,    2038 
S  &  E  Knitting  Co.,  Inc.,    6804 
S&HCo,  Inc.,     123 
S  &  M  Leather  Coat  Co.,    16984 
S  MR.  Associates,    4033 
Saco  Tanning  Corp.,    8383 
Saddlemakers  Manufacturers,  Inc.,    5960 
Salant  &  Salant,  Inc.,    6804,  8384 
Salvaton  Corp.,     11866 
S4z  Leather,  Inc.,    6804 
S*i  Juan  Milling  Co.,    4033 
S^nd  N'  Surf,  Inc..    4051 
Salnyo  Manufacturing  Corp..     1 1 150 
S^voy  Leather  Manufacturing  Corp..    22223 
Sdwyer  Research  Products,  Inc..    2039 
S^xwood  Sportswear.     16052 
Sdandia  Glass  Works,  Inc.,    2039 


Seller  Corp..     11150 

Seward  Luggage  Co.,    9446 

Sharon  Fabrics,    2039 

Sheller-Globe  Corp.,     16052,  23604 

Sheroff-Green  Co.,  Inc.,    6810,  20824 

Skyland  Virginia  Corp.,     16984 

Slab  Fork  Coal  Co.,     16977 

Smart  Modes,  Inc.,    7251 

Somerset  Knitting  Mills,  Inc.,    8384 

Sondra  Coat  Co..    24169 

Songo  Shoe  Manufacturing  Corp.,    24169 

South  Bend  Toy  Manufacturing  Co.,     12298 

Spatola  Brothers  Shoe  Co.,    4052 

Spencer  Knitting  Mills,     19070 

Sperry  Remington,    7251 

Springs  Mills,  Inc.,    3338 

Stanco  Manufacturing  Co.,     1 1 156 

Standard  Beef  Co..  Inc..    22223 

Standard  Pattern  Co.,  Inc.,    5960 

Steffi  Fashions,  Inc.,    5538 

Steiner-Lobman  Manufacturing  Co.,    8384 

Stouffer's  Management  Food  Service, 

Inc.,     11156.20825 
Stout  Sportswear  Co..     1493 
St  ressteel  Corp. .    68 1 1 .  2082  5 
Strickland  Cotton  Mills.    24958 
Sturbridge,  Inc..    6805 
Sun  Cal  Coat  Co.,    2040 
Sunshine  Kiddie  Knitwear  Co.,  Inc.,     19070 
Surrey  Knitting  Mills,  Inc.,     1494 
Suz-ette  Fashions,  Inc.,  et  al.,     17830 
Tami  Sportswear,    5539 
Taunton  Dress,  Inc.,     17831 
Ted  Stern  Co.,    24170 
Teledyne,  Inc.,    8385 
Teletype  Corp.,     12298 
Tennessee  Handbags,  Inc.,    5960 
Tennessee  Leather  Products,  Inc.,     123 
Texaco,  Inc.,    4046 
Texas  Apparel  Co.,    22224 
Textron,  Inc.,    22215,  24958 
Titmus  Optical,  Inc.,    8385 
Tobin  Hamilton  Co.,  Inc.,    20825 
Toby  Fashions,  Inc.,    8386 
Tran  Spectra,  Inc.,    6805 
Tri-Star  Mining  Co.,  Inc.,     24958 
Trio  Casuals  Ltd.  et  al.,    7252 
Truitt  Brothers,  Inc.,    22224 
TRW  Dot  Division,    5539 
U  &  I,  Inc.,     12299 
U.S.  Handbags,  Inc.,     19557 
U.S.  Industries,  Inc.,     1492,  22225 
U.S.  Steel  Corp.,     1487,  7252,  8386,  8387, 

19071,23605 
U.  V.  Industries,  Inc.,     19072 
UFI  Razor  Blades,  Inc.,     1 1 158 
Union  Railroad  Co.,    5539 
United  Industrial  Syndicate,     121 
United  Plastics.  Inc.,     11159 
United  Pocahontas  Coal  Co.,     1 1 866,  '^977 
United  Screw  &  Bolt  Corp.,    2736 
University  Clothing  Corp.,     16985 
V.T.M.  Finishing  Co..     16053 
Valley  Knitting  Mills.  Inc..     11151 
Valley  Marvulacturing  Co..    2041 
Vat  &  Churn.    24170 
Vicki  Clothing  Co.  Inc..    4046 
Victor  Golf  Equipment  Co..    4047 
Victoria  Fashions.  Inc..    2041 
Vita  Coats.  Inc..    8387.  17831 
Voyager  Sportswear,  Inc.,     1494 
W.  F.  Hofford,  Inc.,    5961 
W  &  R  Coal  Co.,     19072 
Wakefield  Engineering,  Inc.,    22225 
Waldon  Manufacturing  Co.,    5961 


Walker  Forge.  Inc.,    8387 

Walworth  Co.,    6812,  6813 

Warnaco,  Inc.,    7252 

Washington  Porcelain  Co.,    5540 

Washington  Steel  Corp.,    8388 

Washington  Stove  Works,     1 1 157 

Waverly  Fashions,  Inc.,     11157 

Weiss  Shirt  Co.,  Inc.,    9446 

Welfab  Steel  Products,  Inc.,     11151 

Wellfleet  of  New  Jersey,  Inc.,    24170 

Wendy  Watts,  Inc  .     11152 

Western  Publishing  Co.,     1495 

Westforth  Manufacturing  Co.,  Inc.,     17831 

Westinghouse  Electric  Corp.,    22226,  24171 

Westmoreland  Coal  Co.  et  al.,    4040.  12299. 

16053,  16054,  16055 
Wexler  Knitting  Mills,  Inc..    5540 
White  Eagle  Coal  Co.,    24171 
Whitin-Roberts  Co.,     11158 
William  Omsteen  Heel  Co.,  Inc.,    4034 
William  Prym,  Inc.,    6806 
Willoform  Manufacturing  Co.,  Inc.,    5962 
Wilshire  Knitting  Mills,  Inc.,    5541 
Wilson  County  Garment  Co.,     17832 
Windon  Manufacturing  Co..    5962 
Worcester  Knitting  Co..    24959 
Youngstown  Steel  Products  Co..    8388 
Zion  Knitting  Mills,  Inc.,     18303 

LABOR  MANAGEMENT     t 
SERVICES  ADMINISTRATION 

See  also  Pension  and  Welfare  Benefit  Programs 
Office. 

PROPOSED  RULES 

Airline  employee  protection  program 
implementation,     19146 

LABOR  STATISTICS  BUREAU 

NOTICES"' 

Meetings: 

Business  Research  Advisory  Council,    2724, 
4022,  5530,  6789.  7240.  12287.  21385. 
24959 
Labor  Research  Advisory  Council 
Committees.    22825 
Unemployment  compensation  programs;  State: 
Weekly  seasonal  adjustment  factors. 
1979,     19063 

LAND  MANAGEMENT  BUREAU 

RULES 

Geothermal  resources  leasing: 
Competitive  leases,     12037 
Geothermal  resources  utilization;  fwwer  plant 

siting,    20390 
Grazing  administration: 

Public  rangelands;  grazing  fee  computation 
formula,    2172 
Land  disposition: 
Sales;  conveyance  of  federally-owned 

mineral  interests,     1340 
Sales;  conveyance  of  federally-owned 
mineral  interests;  correction.    4950 
Minerals  management: 

Recordation  of  mining  claims  and  filing 

proof  of  annual  assessment  work.    20428 
Mining  claims: 

Location;  recordation  of  unpatented  claims    . 
and  filing  of  assessment  work 
information.    9720 
Public  land  orders: 
Alaska,    5433 
Arizona,     14559 
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California,    3706 
Florida.     1980 
Nevada,    23225 
Oklahoma,     17489 
Oklahoma;  correction, 
Utah,     15720 


19406 


PROPOSED  RULES 

Coal  management;  advance  notice;  extension  of 

time,     10518 
Coal  management;  heanngs,     18537 
Coal  management  program.     16800 
Coal  management  program;  antitrust  aspects  of 

Federally-owned  coal  leasing.    23508 
Coal  management  program;  heanngs.    20464 
Federal  coal  management  program;  final 
environmental  statement; 
availability,    25243 
Land  disposition: 

Sales;  Recreatiotyand  Public  Purposes 
Act,     2620 
Minerals  leasing: 

Potassium,  sodium,  sulphur  and  phosphate; 
minimum  production  or  royalty,     12464 
Mining  claims: 
Wilderness  study  areas  on  public  lands; 
management  and  protection.     2623 
Wilderness  study  areas  on  public  lands; 

management  and  protection;  clarification 
of  comment  date.     18709 
Wilderness  study  areas  on  public  lands; 
management  and  protection; 
meetings.    6481.  10518 
Outer  Continental  Shelf  leasing:         \ 
Mineral  leasing  program.    6471       / 
River  areas;  special  recreational  pemiits. 
allocations  and  transfers;  extension  of 
time.    4501 
Wild  free-roaming  horse  and  burro  protection, 
management,  and  control.    20724 

NOTICES 

Airport  leases: 

Nevada.     2433.  3786.  18745 
Alaska  native  selections;  applications,  etc: 

Gold  Creek  Ltd.;  correction,    23948 
Alaska  native  selections;  applications,  etc.: 

Akhiok.  Inc..     6522  | 

Cape  Fox  Corp.,    2200,  6526  t 

Cook  Inlet  Region.  Inc..     10134.  19253. 
22521 

Donlee  Corp..     19256 

Eklulna.  Inc  ,     19257 

Eklutna.  Inc.;  correction.    2694 

Ekwok  Natives  Ltd..     13085 

Emmonak  Corp..    20800 

False  Pass  Corp..     19250 

Gambell  Native  Corp.  et  al..    25271 

Gold  Creek  Ltd.,     19257 

Koniag,  Inc  ,  et  al.,    8021 

Kwethluk  Inc.,     13587 

Leisnoi,  Inc.    6210 

Levelock  Natives.  Ltd..     20803 

Manokotak  Natives  Ltd..     15777 

Manokotak  Natives  Ltd.;  correction.     19253 

MTNT,  Ltd..     19254 

Nelson  Lagoon,    3321 

Seseui,  Inc  ,     19259 

Seseui,  Inc.;  correction,    24938 

St.  Mary's  Native  Corp.,    6527 

Togiak  Natives  Ltd.,     15780 
Applications,  etc  : 

Wyoming,     19048 
Authority  delegations: 

Idaho,  State  Director;  grants  and 
permits,    7238 
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Coal  lease  sales,  short-term  by-pass;  bidding 

methods  and  fair  market  value.    7237 
Coal  leases: 

Colorado,    5209,  14644,  15783,  18290 
Colorado;  hearing.     18742 
Montana,     16042 
Wyoming,     12776.  17591 
Coal  Management  Program: 

Coal  unsuitability  criteria,  application,    2201 
Selected  management  framework  plan 
supplements;  draft  criteria  for 
identification  of  unsuitable  land,    21380 
Environmental  statements;  availability,  etc.: 
Bannock-Oneida  counties,  Idaho;  livestock 

grazing,     21896 
California  desert  conservation  area  plan, 

Calif.     11015 
Coal;  Carbon  Basin  Area,  Wyo.;  extension  of 

time,    23948 
Coal  resources  development;  south  central 

Wyoming,     12111 
Coal  resources  development;  Star  Lake-Bistri 

Region,  N.  Mex.,     12110 
Coal  resources  development,  Wyo.,     17808 
Crossman  Peak  Radar  Facility  proposal  and 

meeting,    3574 
Crude  oil  transportation  system,  Wash., 
Idaho,  Mont.,  N.  Dak.,  and  Minn.; 
extension  of  time  and  hearings,    7237 
Crude  oil  transportation  system.  Wash., 

Idaho,  Mont.,  N.Dak.  and  Minn.,    3326 
Desolation-Gray  River  Management  Plan, 

Utah,     11619 
Domestic  livestock  grazing,  Caliente  Area, 

Las  Vegas  District,  Nev.,     1 1 129 
East  Socorro  area,  grazing  management 

program,  N.  Mex..     16042 
Eastern  Powder  River  Basin.  Wyo.;  coal 

resources  development,    20808 
El  Malpais  Wilderness  Area.  N. 

Mex..    24642 
Emery  Powerplant,  Utah,     11015 
Grand  Junction  District  Grazing  Advisory 

Board,     24644 
Grazing  management,  San  Juan  resource 

area,  Montrose  District,  Colo.,     24348 
Kanab-Escalante  grazing  statement. 

Utah.     18745 
Missoun  Breaks  of  Montana;  grazing        \ 
management  plan.     15542  J 

Nearshore  Beaufort  Sea;  Alaska;  oil  and  gas 

lease  sale.     19045 
Nearshore  Beaufort  Sea.  Alaska;  oil  and  gas 

lease  sale;  hearings.    23383 
Osceola  National  Forest,  phosphate  leasing. 

Fla..     22201 
Outer  Continental  Shelf;  California;  oil  and 

gas  leasing.    6213 
Outer  Continental  Shelf;  Gulf  of  Alaska;  oil 

and  gas  lease  sale.     15543 
Outer  Continental  Shelf;  Gulf  of  Mexico;  oil 

and  gas  lease  sale.     14643 
Outer  Continental  Shelf;  Gulf  of  Mexico;  oil 

and  gas  leasing.    5524 
Palo  Verde  Nuclear  Generating  Station, 
Ariz  ;  proposed  500  kV  electrical 
transmission  line,     12285 
Paria  Canyon.  Paiute,  and  Vermillion  Cliffs 

Wilderness,  Ariz.,    22819 
Royal  Gorge  and  Raton  Basin  Planning 
Areas,  Colo.;  grazing  management 
plan.     15775 
Seven  Lakes  Area.  South  Central  Wyoming 
Rawlins  District,  Wyo.,    6991 


Shivwits  Grazing  Management  Proposal, 

Ariz..     8341 
Shoshone  Resource  Planning  Area,  grazing 

management  plan.  Idaho,    24649 
Vermillion  Resource  Area,  grazing 

management  program,  Mohave  and 
Coconino  Countie^  Ariz.,     17235 
Western  Oregon  foresj^nds;  vegetation 
management  with  herbicides,    8345 
Flood  plain  management;  protection 

procedures,     1 5784 
Jurisdiction  transfer  of  lands: 
New  Mexico,    5004,  18565 
Management  framework  plans;  coal  resources 
on  Federal  lands,  policy  statement; 
inquiry;  extension  of  time,     2201 
Management  framework  plans;  review  and        * 
supplement: 
Colorado.    6788 
Montana.    3786 
Utah.     3325 
Meetings: 

Arizona  Strip  District  Grazing  Advisory 

Board.     117,20508 
Bakersfield  District  Grazing  Advisory 

Board,     13589 
Boise  District  Grazing  Advisory 

Board,    2433 
Burley  District  Grazing  Advisory 

Board,     16965 
California  Desert  Conservation  Area 
Advisory  Committee,     117,11619, 
17592,  24942 
Carson  City  District  (grazing  Arfvisory 

Board.     12774 
Casper  District  Grazing  Advisory 

Board,    21084 
Idaho  Falls  District  Grazing  Advisory 

Board,     11275 
Initial  Wilderness  Inventory; 

changes,    23383 
Initial  Wilderness  Inventory-Idaho,    23383 
Kingman  Resource  Area  Grazing  Advisory   ^ 

Board,    3785 
Las  Vegas  District  Grazing  Advisory 

Board,     10136 
New  Mexico  wilderness  program  ; 

workshop,    9807  !■ 

Phoenix/Lower  Gila  Resource  Areas 
Grazing  Advisory  Board,     3786 
Phosphate  leasing  on  the  Osceola  National 

Forest,  Fla.,     24159 
Rawlins  District  Grazing  Advisory 

Board,     14644 
Riverside  District  Grazing  Advisory 

Board,     12775 
Rock  Springs  District  Grazing  Advisory 

Board.    9633 
Safford  District  Grazing  Advisory 

Board.     6523 
Salmon  District  Grazing  Advisory 

Board.     20307 
Salt  Lake  District  Grazing  .\dvisory 

Board.     1474.  2432 
Shoshone  District  Grazing  Advisory 

Board.    22202 
Socorro  District  Grazing  Advisory 

Board.     16499 
Susanville  District  Grazing  Advisory 

Board.     11129.  13589 
Vale  District  Grazing  Advisory 

Board.     1475 
Wilderness  areas;  interim  management 
policy;  workshop.     11015 


Wilderness  policy  and  review  procedures, 

Idaho,    6525 
Wilderness  study  areas;  draft  interim 

management  policy,  etc.,    8028,  10134 
Wihnemucca  District  Grazing  Advisory 

Board,    12773,  15791 
Motor  vehicles,  off-road,  etc.;  area  closures: 
California,    6526 
Oregon,    3786,  9807,  13084 
Washington,    23382 
Oil  and  gas  leasing;  protraction  diagrams  filing; 
availability: 
California,    5208 
Opening  of  public  lands: 
Arizona,    5728 
California,     20805 
Nevada,     118,  15788 
Oregon,    17591 
Organization  and  functions: 
1^  Alaska  State  Office,  Anchorage,  Alaska; 

relocation,    4542 
Outer  Continental  Shelf: 

Mineral  and  oil  and  gas  leases;  Alaska; 

protraction  diagrams;  ' 

availability,    21896 
Mineral  and  oil  and  gas  leases;  Pacific  area; 

protraction  diagrams;  availability,    6525 
Oil  and  gas  lease  sales;  Alaska;  Beaufort  Sea, 

joint  Federal/State,     12773 
Oil  and  gas  lease  sales;  Alaska;  protraction 

diagrams,     18744 
Oil  and  gas  lease  sales;  Gulf  of 

Mexico,     10791 
Oil  and  gas  lease  sales;  Mid- Atlantic,    5716, 

5719 
Oil  and  gas  lease  sales;  North 

Atlantic,    24643 
Oil  and  gas  lease  sales;  North  Atlantic; 

correction,     1 1 8 
Oil  and  gas  lease  sales;  restricted  joint 

bidders;  list,    24348 
Oil  and  gas  lease  sales;  Southern 

California,     17583 
Oil  and  gas  lease  sales;  Western  and  Central 

Gulf  of  Mexico,    23584 
.  Oil  and  gas  lease  sales;  Western  and  Central 

Gulf  of  Mexico;  correction,    24942 
Oil  and  gas  leases;  Cook  Inlet/Shelikof 

Strait,  Alaska;  correction,    2694 
Oil  and  gas  leases;  Gulf  of  Mexico,  Destin 

Dome,     14643 
Oil  and  gas  leases.  Gulf  of  Mexico  and  South 

Atlantic;  protraction  diagrams; 

availability,     11275 
Oil  an4Pgas  leasing;  Bering  Sea-Norion 

Sound;  nominations  and  request  for 

comments,    25274 
Oil  and  gas  leasing  areas;  South  Atlantic- 
Georgia  Embayment; 

nominations,     19046 
Outer  Continental  Shelf;  oil  and  gas  leasing: 
Leasing  program  under  development  and 

preparation  of  environmental  statement; 

inquiry,    24939 
Phosphate  leasing  on  the  Osceola  National 

Forest,  Fla.;  meeting,    24159 
Recreation  use  fees,  commercial: 

Utah;  river  float  boating,     17596 
Recreation  use  permit  systems: 
Upper  Missoun  National  Wild  and  Scenic 

River,     18743 
Sale  of  public  lands: 
Nevada,,  18564 
South  Dakota,    6213 
Washington,    21715 


Survey  plat  filings: 

Alaska;  correction,    9633 
Arizona,    3786,  9805,  10554 
California,    5208,  11620 
Idaho,     12775 
Wilderness  areas;  characteristics,  inventories, 
etc.: 
Arizona,    21896 
California,     12110,19044,22521 
California;  Alaska  natural  gas  transmission 

system,  western  leg,    9807 
California;  extension  of  effective  date; 

correction,    23948 
Colorado,     17592 

Idaho,    2432,  6525,  7818,  12775,  22201 
Idaho;  inquiry,     18289 
Michigan,     19047 
Minnesota,     19047 
Montana,     11620,  18743 
Nevada,    8028,  19047,  20508,  24643,  24644 
New  Mexico,    3785,  9807 
Oregon,    20806,  24643 
Utah,     1475,  17597,  21898 
Washington,    20806 
Wisconsin,     19047 
Wyoming,    7820,  9812 
Wilderness  study  areas;  interim  management 
policy  and  guidelines;  meetings,    6525, 
8028,  9808,  10134,  11015 
Wilderness  study  areas;  interim  management 
p>olicy  and  guidelines  draft;  availability  and 
inquiry,    2694 
Wilderness  study  areas;  interim  management 
policy  and  guidelines  draft;  availability  and 
inquiry;  clarification,     18566 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
Alaska,     19543,  22819,  24646 
Alaska;  correction,    24938 
Arizona;  withdrawal,    21379 
California,    2432,  5209,  5728,  1 1 127,  12773 
Colorado,     15775 
Florida,    8024,  8025,  8026 
Idaho,    2432,  10554       . 
Louisiana,    5210  ' 

Mississippi,  j^027 
Montana,     24645 

Nevada,    6529.  9805  • 

New  Mexico,    2434,  9806,  15789 
Oregon,     2431,  3788,  7237,  7819,  8028,  21714 
Utah,     18745,  23382,  24942 
Washington,    22820 
Wyoming,    4759 
Applications,  etc.: 

California;  correction,    8024 
Colorado,    5208,  5209.  6523,  6524,  7817, 
10645,  11127,  11620,  12774,  15542, 
15775,  15776,  18744,  24158,  24942 
Idaho,    22201 

Montana,    6529,  8027,  16043,  20805 
New  Mexico,     117,  1474,  2203,  2432,  2694, 
3324,  3325,  3785,  3787,  3788,  5004,  5005. 
5210,  5211,  6525,  6990,  8340,  8341,  8342. 
9435,  9806,  10136,  11127,  11128,  11850, 
13087,  15777,  15788,  15789,  15790, 
16043,  17595,  17596,  18565,  18744, 
18745,  22201,  22202,  22820,  23381, 
23592,  23593,  24645,  24938 
Utah,    2203.  4759,  11129,  12775,  17596, 

21084 
Wyoming,    5211,  5212,  5947,  6530,  7820.- 
8028,  8029,  8341,  8342,  8343,  8344,  9633, 
9634,  9808,  9809,  9810,  9811,  9812, 
10555,  11129,  11130,  11619,  11620, 
11621,  12776,  15791,  16044,  17234, 
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17806,  18565,  18566,  18746,  21084. 
21085,  23382,  24159,  24643,  24644 

LAW  ENFORCEMENT 
ASSISTANCE 
ADMINISTRATION 

PROPOSED  RULES 

Improving  government  regulations: 

Regulatory  agenda,    23770 
Regulatory  agenda,    23770 

NOTICES 

Appeals  from  grant  application  denial: 
D'Vouville  College;  hearing,    2028 
Nova  University;  hearing.     18748 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Criminal  Justice  National  Minority  Advisory 
Council,     1801 
Discretionary  grant  programs  guide,  1979 

FY,    20511 
Discretionary  grant  programs  guide,  1979  FY; 
additional  program;  inquiry,    7845,  24945 
Discretionary  grant  programs  guide.  1979  FY; 
arson  control  assistance  program 
development,    22524 
Discretionary  grant  programs  guide.  1979  FY; 

inquiry,     5527 
Grants  solicitation,  competitive  research: 
Arson  and  anti-arson,    2028 
Arson  and  anti-arson;  correction,    3792 
Child  advocacy  unit;  Philadelphia 
Defenders'  Association; 
•  evaluation,    22825 
Confined  offenders;  movement  between 
mental  health  and  correctional 
facilities,    6531 
Crime-focused  police  activity,  feasibility  and 

implications,     12512 
Criminal  violence;  correlates,  causes,  and 

control,    9813 
Denver  Project  New  Pride  Replication 
Discretionary  Program 
evaluation,    24945 
Evaluation  of  antisera  and  accompanying 
serological  methods  for  dried  blood 
typing,     22525 
Family  counseling,  screening,  and  evaluation 

for  mental  health  services,  etc.,     11624 
General  deterrence;  policy 

experiments,    5026 
Homicide;  nature  and  patterns,     13594 
Incapacitation  as  a  crime  control 

strategy,     15803 
Investigative  information  and 

behavior,    15803 
Managing  criminal  investigations,  etc.,    5213 
Minority  communities;  relationships  between 

race  and  crime,    5027 
Multijurisdictional  sentencing  guidelines  field 

test  evaluation,    4761 
National  Criminal  Justice  Executive  Training 

Program,     22525 
Negotiated  and  adversarial  resolutions  of 

criminal  cases,    23390 
Neighborhoods;  safe  and  secure 

environment,    5027 
Parole  conditions  and  utilization  of  technical 

violations,    5212 
Patrol  visibility  impact  on  crime  and  citizen 
"  perception  of  safety,    11623 

Prosecutorial  and  court  responses  to  non- 
stranger  violence  cases,    20810 
Prosecutorial  information  requirements  for 
various  types  of  criminal  cases,    9438 
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Replication  of  Project  New  Pride;  serious 
offender  youth  treatment 
program,    24348 
Replication  of  Project  New  Pride:  serious 
offender  youth  treatment  program, 
correction,     25278 
State  Court  Systems  organization 

research,     1  r624 
Statistical  Analysis  Centers  (SACs) 

evaluation,     10442 
Use  of  deadly  force  by  officers,     1801 
Utilization  of  forensic  sciences  in  police 

investigations,     18747 
Washington  State  juvenile  justice  legislation 

implementation  and  impact,    5529 
White  collar  crime,    2028 
White  collar  crime  program,  major,    22524 
Meetings: 

Criminal  Justice  National  Minority  Advfsory 

Council,     9439,  11854.  22524 
Juvenile  Justice  and  Delinquency  Prevention 

National  Advisory  Committee,     8040 
Law  Enforcement  and  Criminal  Justice 
National  Institute  Advisory 
Committee,     5026.  11133 
Nondiscrimination:  Inter-agency  agreement 

with  Revenue  Sharing  Office,     21718 
State  Planning  Agency  Grants:  guidelines 
manual:  revisions  and  issuance.     6992 
State  Planning  Agency  Grants  Guideline 
Manual:  juvenile  detention  and 
correctional  facilities:  re-examinatipn  of 
definition.     18920 

LEGAL  SERVICES 
CORPORATION 

PROPOSED  RULES 

Nondiscrimination: 

Handicapped  in  federally-assisted 
programs,    22482 

NOTICES 

Grants  and  contracts:  applications,    2042.  3576, 
5541,  6813,  6814,  9635,  9636,  10442,  11867, 
11868,  12512,  12513,  12780,  17236,  18124, 
18125.  19075,  19076,  20321,  20513,  21088. 
21719,  23134,  23949 

Meetings:  Sunshine  Act,    4555,  9460,  16095. 
16541,  19617.  22603.  25019 

Migrant  farm  workers  program:  applications: 
policy  statement.     15543 

Property  mangement  program:  instructions  to 
recipients  of  funds,    22525 

LIBRARIES  AND  INFORMATION 
SCIENCE,  NATIONAL 
COMMISSION 

NOTICES 

Meetings:  Sunshine  Act,     10496,  21728 

LIBRARY  AND  INFORMATION 
SERVICES,  WHITE  HOUSE 
CONFERENCE 

NOTICES 

Meetings:  Sunshine  Act,    25352 

LIBRARY  OF  CONGRESS 

NOTICES  " 

Meetings: 
American  Folklife  Center  Board  of  . 
Trustees,    6814 
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MANAGEMENT  AND  BUDGET 
OFFICE  \j- 

See  also  Federal  Procur^htenl  Policy  Office. 

NOTICES 

Agency  forms  under  review,     1498,  1499,  1500, 
1501,  2048,  2211,  2443,  2741,  3339,  3579, 
4763,  4764,  4765,  5218,  5971,  6229,  6539, 
6997,  8936.  9815.  9816,  10448,  11016, 
11626,  12123,  12788,  13606.  15818,  16513, 
17609,  18125,  18752,  19262,  20518.  21091, 
21911,  22531,  23955,  23956,  24659.  25278 
Budget  rescissions  and  deferrals,     3430;  7076. 
10322,  10594,  15616,  17140.  21234,  22420 
Clearinghouses,  federally-assisted  projects; 
urban  impact  review,  applications  (OMB 
A-95),     3103 
Educational  institutions,  cost  principles  (OMB 

A-21),     12368 
Federal  assistance  programs,  study  plan,     1900 
Federal  Government  functions, 

decentralization:  study  and  inquiry.     15546 
Improving  Government  regulations: 

Effectiveness  and  compliance  evaluation  of 
department  and  agency 
performance,    24175 
Final  report  and  list  of  current  bulletins  and 

circulars,     11356 
Semiannual  agenda  for  directives,     11360 
Meetings: 
Statistical  System  Reorganization  Project, 
President's  Advisory  Committee,    7851 
Motion  picture  productions:  contracting 

system,     12787 
Privacy  Act;  supplemental  guidance  for 

matching  programs,     23138 
Privacy  Act;  systems  of  records,     5030,  8047, 

23958 
Productivity  improvement  efforts.  State  and 
local  governments:  Federal  support; 
National  Productivity  Council  study, 
inquiry,     6631 
Small  business  contracts;  adequate  citation  of 
law  or  regulation;  inquiry,     3796 
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MANPOWER  ADMINISTRATION 

See  Employmenl  and  Training  Administration^ 

MANPOWER  POLICY,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,     16502,  19077 

MARINE  MAMMAL 
COMMISSION 

NOTICES 

Meetings: 

Marine  Mammals  Scientific  Advisors 
Committee,    24353  '' 

MARITIME  ADMINISTRATION 

RULES 

Maritime  carriers: 
China,  documentation,  transfer,  or  charter  of 
vessels;  removal  of  restrictions,     7699 
Merchant  marine  training: 

Academy  midshipmen;  use  of  State  vacancies 
and  process  for  additional 
appointments,    7700 
National  Shipping  Authority;  control  and 

utilization  of  ports  for  emergencies,     9380 


PROPOSED  RULES 

Subsidized  vessels  and  operators: 

Bulk  cargo  vessels  engaged  in  worldwide 

service:  CDS  regulations,     18996 
Standard  contract  forms;  construction- 
differential  subsidy;  extension  of 
time,    3997.  11246 

NOTICES 

Environmental  statements:  availability,  etc.: 
Tank  vessels  engaged  in  domestic  trade.  MA 
Title  XI,     10411 
Firefighting  training  site  (West  Coast) 

proposals,     8922 
Great  Lakes  service  operations:  winter 

alternatives,     1694 
Meetings: 

US   Merchant  Marine  Academy  Advisory 
Board,    20237 
Operating-differential  subsidy:  transfer  and 

interchange  (substitution)  policy,     19219 
Trustees;  applicants  approved: 
Peoples  National  Bank  of 

Washington,     13556  "• 

Applications,  etc.: 

American  Shipping,  Inc.,     10787 

Boston  VLCC  Tankers,  Inc.,     10787 

Great  Lakes-Atlantic  Steamship  Co.,     14614, 

17544 
Gulf  Oil  Corp.,     2670,  11820 
Ogden  Traveler,  Inc.,    4004,  5486 
Waterman  Steamship  Corp.,     2183^9 
Zapata  Products  Tankers,  Inc.,    90 

MATERIALS  TRANSPORTATION 
BUREAU 

RULES 

Hazardous  materials: 
Approvals  and  authorizations  issued  by 

Bureau  of  Explosives.     18027 
Asbestos;  packagings  and  extension- of 

effective  date.     18673 
Cylinders,  compressed  gas;  visual  inspection 

procedures,  record  retention,  etc  .     3707 
Cylinders,  compressed  gas:  visual  inspection 

procedures,  record  retentiofi,  etc.; 

correction,     6915 
Cylinders,  seamless;  flattening  test 

requirement,     5666 
Exemptions,  individual,  conversion  to 

regulations  of  general 

applicability,     21793 
Label  and  placard  colors  on 

packaging,    9756 
Label  and  placard  colors  on  packaging; 

correction,     10984,  22466 
Low-level  radioactive  materials;  carriage  by 

aircraft:  exemption  renewal,    25238 
Shipment  by  water;  cargo  manifests  and 

inspection,  etc.,     23225 
Shipping  container  specifications;  glass 

carboys  in  expanded  polystyrene; 

cancellation  of  obsolete  specification 

packagings,     14194 
Shipping  container  specifications;  manhole 

assemblies  and  certification  plates  on 

cargo  tanks,  location:  correction,     1739 
Tank  car  tanks,  marking.    20433 
Tank  car  tanks;  marking,  correction,     23229 

PROPOSED  RULES 

Hazardous  materials: 

ASME  Boiler  and  Pressure  Vessel  Code; 

incorporation  by  reference,    23880 
Cryogenic  liquids,     12826,  20461 


Harmful  characteristics  of  substances 

threatening  public  health  and  safety  or 

property,     10676 
Harmful  characteristics  of  substances 

threatening  public  health  and  safety  or 

property;  hearing,     11569 
Hazardous  waste  transportation, 

hearings,    7988 
Low-level  radioactive  materials;  carriage  by 

aircraft;  exemption  renewal,     15748 
Radioactive  materials,  transportation 

requirements,     1852 
Radioactive  materials  transportation 

requirements:  extension  of  time,    23267 
Shippers;  exemptions,  individual;  adoption 

for  general  applicability; 

correction,     1767 
Pipeline  Safety: 

Highly  volatile  liquids  (HVL);  accident 

reduction;  advance  notice,    6961 
Liquefied  natural  gas  facilities;  design  and 

construction  safety  standards,     8142 
Liquefied  natural  gas  facilities:  design  and 

construction  safety  standards; 

correction,     18710 
Natural  and  other  gas;  monitoring  of  gas 

odor  level,     10604 
Pipeline  transportation  of  gas: 

Leak  reporting  requirements,     12070 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals, 

etc.,     1234,  3807,  3809,  6541,  10650, 

11020,  16526,  16527,  16528,  16532, 

18775,  18776,  23403.  23962 
Radioactive  materials,  transportation 

requirements;  inquiry,    20532 
Inconsistency  Tulings;  applications,  etc.; 
Rhode  Island  State  Division  of  Public 

Utilities  and  Carriers,  inquiry,     13617 
Pipeline  safety: 

Petition  for  waiver;  Alyeska  Pipeline  Service 

Co.,    8053 
Petitions  for  waiver;  Panhandle  Eastern  Pipe 

Line  Co.,     12126 

MERIT  SYSTEMS  PROTECTION 
BOARD 

RULES  . 

Freedom  of  information,     17964 
Organization  and  procedures:  interim 

rules,     3946 
Privacy  Act;  implementation;  interim  operating 

procedures,     17964 
Special  Counsel  regulations,    6060 
Sunshine  Act;  implementation;  interim 

operating  procedures,*-  17964 

PROPOSED  RULES 

Adjudicatory  procedures,     17968 

NOTICES 

Appeals  processing;  decision  timetable,    9446 
Meetings;  Sunshine  Act,    5566,  6839  i 

Privacy  Act;  systems  of  records,     7253         ' 
Special  Counsel  Office;  Operations  Manual; 
availability,     18305 

METRIC  BOARD  ' 

RULES 

Sunshine  Act;  implementation,    4462 

PROPOSED  RlA.ES 

Freedom  of  Information  Act; 
implementation,     12690 


NOTICES  ^- 

Meetings;  Sunshine  Act,    5567,  13632,  17024 
Retail  gas  pump  conversion;  hearing,    23390 
Voluntary  metric  conversion;  public 
forum,    5547 

MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Presidio  Valley  Flood  Coatrol  Project 
leA/ees,  channel  bank,  etc.;  negative 
declaration,    5212 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

RULES 

Coal  mine  health  and  saf^jjty: 

Miners,  underground  and  surface;  training 
requirements:  transfer  of 
functions,    9379 
Health  and  safety  training  of  miners; 
correction.     1979 

PROPOSED  RULES 

Metal  and  nonmetallic  mine  safety: 

Explosives,  loading  into  blastholes  through 

drill  steel;  prohibition,     2604 
Explosives,  loading  into  blastholes  through 
drill  steel;  prohibition;  hearing,     22123, 
23544 
Mine  rescue  teams,     1536 

NOTICES 

Mine  safety  and  health  standards;  interagency 

agreement  with  OSHA,    22827 
Petitions  for  mandatory  safety  standard 
modifications: 

Alabama  Fuel  Co.,     14648 

Allied  Chemical,     22826 

Amanda  Mining,  Inc.,     6789 

Atlas  Minerals,     16045 

B&Z  Coal  Co  .    8369 

Barnwell  Coal  Co.,    5530 

Bethlehem  Mines  Corp.,     2725,  21396 

Bishop  Coal  Co.,     16045,21396 

Braztah  Corp.,     19064 

Brownies  Creek  Collieries,  Inc.,     16969 

Campbell  Coal  Co.,     19064 

Carbon  County  Coal  Co.,     18294 

Cleghorn  &  Washburn  Mining  Co  ,    4762 

Climax  Molybdenum  Co.,    4023,  13091, 
24163 

Clinchfield  Coal  Co.,     18295 

Consolidated  Coal  Co.,     1 1 139 

Consolidation  Coal  Co.,    3328,  8370,  20810 

Doverspike  Bros.  Coal  Co.,    6790 

Eastern  Associated  Coal  Corp.,    3328,  4024, 
20810 

Eastover  Mining  Co.,     12288.19552 

Elro  Coal' Corp.,    4024  < 

Extractors  Inc.,    22826 

G  &  A  Coal  Co.,    2(i811 

G.B.  Corp.,    22827 

Green  Tree  Mining  Corp.,    6790 

H&S  Coal  Co.,    8370 

Homestake  Mining  Co.,    7241  ^  ' 

Imperial  Colliery  Co.,    4024 

J.A.S.  Partnership  Coaf  Co.,    5530 

J  &  H  Coal  Co.,  Inc.,     18295 

J&M  Coal  Co.,    19552,  22205 
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Jewell  Ridge  Coal  Corp.,    5951 
K.R.K.  Coal  Co.,    8371 
Kanawha  Coal  Co.,     13091 
Kennecott  Copper  Corp.,    3329,  22827 
Kennedy  Coal  Co.,    10792 
Kentucky-Tennessee  Clay  Co.,    7241 
Keystone  Coal  Mining  Corp.,     1 1 139,  14648 
KWYCoalCo.,    8371 
L  &  M  Coal  Co.,     6790 
Lobo  Coal  Co.,     16046 
Mid-Continent  Coal  and  Coke  Co.,    4762 
Mountain  Energy,  Inc.,     20811 
North  Mt.  Coal  Co..    8372 
O.  C.  Coal  Co.,     19552 
Olga  Coal  Co.,    2725,  7241 
Orchard  Coal  Co.,    8373 
P.S.&R.  Coal  Co.,    8373 
Piney  Creek  Coal  Co.,     10139 
Pitkin  Iron  Corp.  et  al.,     14649 
Salyer.  Coal  Co,     10139 
Sew  ell  Coal  Co.,     16970 
Standard  Sign  and  Signal  Co.,     19553 
Stansbury  Coal  Co.,    4025 
Tarheel  Coals  Co.,     19553 
Union  Carbide  Corp.,    3329 
Welden  Mining  Co.,     16970 
Westmoreland  Coal  Co.,    4025,5951 
Y  &  O  Coal  Co.,    8374 
Youghiogheny  &  Ohio  Coal  Co.,    3329, 
9439 

MINE  SAFETY  AND  HEALTH 
FEDERAL  REVIEW 
COMMISSION 

RULES 

Sunshine  Act;  implementation,    2575 

NOTICES 

Meetings;  Sunshine  Act,     1510,  2056,  3840, 
5255,  5566,  5797,  6262,  6838,  7306,  8099, 
9459,9889,  10496,  10865,  11030,  11T62, 
11163,  11891,  12311,  12823,  12824,  15565, 
15863,  16094,  17857,  18343,  19095,  21180, 
22602,  23975 

Orders  disposing  of  motions;  limited 

authorization  to  Executive  Director  to 
sign,    8932 

MINERALS,  MINING 

See  Hearings  and  Appeals  Office.  Interior 
Department. 
Land  Management  Bureau. 
Mine  Safety  and  Health  Administration. 
Mine  Safety  and  Health  Federal  Review 

Commission. 
Surface  Mining  Reclamation  and  Enforcement 
Office 

MINIMUM  WAGE  STUDY 
COMMISSION 

NOTICES 

Meetings,    6532,  11869,  18305 

MISSISSIPPI  RIVER 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    21408 

MOTOR  VEHICLES 

See  Environmental  Protection  Agency. 
Federal  Highway  Administration. 
General  Services  Administration. 
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Museum 

'Interstate  Commerce  Commission. 
National  Highway  Traffic  Safely 

Administration. 
Urban  Mass  Transportation  .Administration. 

MUSEUM  SERVICES  INSTITUTE 

NOTICES 

Meetings: 

National  Museum  Services  Board.    9629 
Museum  services  program;  applications  closing 
date.  1979  FY.     5201 

NATIONAL  ADVISORY 
COMMITTEE  FOR  WOMEN 

See  Women.  .Xalional  Advisory  Committee. 

NATIONAL  ADVISORY 

COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 


/^ 


See  Oceans  and  .Atmosphere. 
Committee. 


.\ational  .Advisorv 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Environmental  quality: 
Floodplain  and  wetlands  management.     1089 

PROPOSED  RULES 

Impri)ving  Government  regulations: 

Regulatory  agenda.     19206 
Regulatory  agenda.     19206 
Space  transportation  system: 

Personnel  reliability  program;  standards 
establishment.     16020 

NOTICES 

Advisory  committees  review,  inquiry,     17835 
Certification;  appearance  before  NASA: 

Henry,  Dr  Richard  Co..     1495 
Committees,  establishment,  renewals, 
terminations,  etc  : 
Space  and  Terrestrial  Applications  Steering 

Committee.     "255 
Space  Science  Steering  Committee.     12513 
Environmental  statements;  availability,  etc.: 

Kennedy  Space  Center.    23135 
Flight-qualified  and  qualifiable  equipment. 

current  listing;  computer  data  bank.     3102 
Meetings: 
Advisory  Council.     1802.3576.  18305, 

19076.  23134.  23390 
Aeronautics  Advisory  Committee,     124. 
2736,  7254.  10145.  11868.  11869.  13594, 
15544,  19076.  24353 
Historical  Advisory  Committee.     23134 
Space  and  Terrestrial  Applications  Advisory 
Committee.     19261.  21402,  22228.  23135 
Space  and  Terrestrial  Applications  Steering 

Committee.     10145.  13595.  19076 
Space  Science  Advisory  Committee,     13595 
Space  Science  Steering  Committee.     2737. 

11133.  15544 
Space  Systems  and  Technology  Advisory 

Committee.     11869.22228.22857 
Wage  Committee.     10145 
Patent  licenses,  exclusive: 
A.L  W  .  Inc..    2042 
Bendix  Corp..    2042 
Charnitski,  Richard  D  .    2043 
Sartotius  Filters.  Inc..    2043 
Surface  Science  Laboratories.    2043 


Patent  licenses,  foreign  exclusive: 

Japan  Engineering  Development  Co  .     16056 
Sartonus  GmbH.    2043 
Remote  sensing  from  space;  systems  research 
and  development;  private  sector 
involvement,     10145 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  also  Federal  Register  Office. 

RULES 

Property  management: 

General  records  schedules  (GRS); 

mandatory  applicability;  temporary 
rule,     4950 
Micrographics  management,     15715 
Public  use  of  records  and  donated  historical 
materials: 
Security  classified  information;  processing  of 
requests  for  mandatory  review,     18495 
Records  management: 

National  security  information; 

declassification  and  public  access; 
temporary  regulation.     18492 

PROPOSED  RULES 

Records  management: 

Copying  prac^ce  and  equipment; 
guidelines.     17194 

NOTICES 

Meetings: 

Archives  Advisory  Council.     24346 

NATIONAL  BUREAU  OF 
STANDARDS 

RULES 

Policies  and  procedures: 
Witnesses;  appearance  of  NBS  employees  in 

private  litigation.     17480 
Witnesses;  appearance  of  NBS  employees  in 

private  litigation;  correction,     19383 

PROPOSED  RULES 

Policies  and  procedures: 
Witnesses,  appearance  of  NBS  employees  in 
private  litigation.     4701 

NOTICES 

Information  processing  standards;  Federal: 
COBOL;  interpretations.    6174 
I/O  channel  level  interface.     10098 
I/O  channel  level  interface;  exclusion 

criteria.     16466 
Rotating  mass  storage  subsystems.    4750 
Rotating  mass  storage  subsystems; 

correction.     6765 
Voluntary  product  standards: 
Clinical  thermometers;  withdrawal 

intent,    20237 
Concrete  joist  construction,  one-way; 

withdrawn.    3068 
Gummed  Kraft  paper  sealing  tape;  simplified 

practice  recommendation  R  1 14-63; 

withdrawal.    9620 
Hinged  interior  wood  door  units;  withdrawal 

intent.     16951 
Plastering  accessories,  metal  lath  and  metal; 

withdrawn.     3067 
Plastic  containers  (jerry-cans)  for  petroleum 

products,  withdrawal.    20735 
V'lnyl-coated  glass  fiber  insect  screening  and 

louver  cloth;  commercial  standard  CS 

248-64;  withdrawal,    9620 


NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

See  Manpower  Policy.  Sational  Commission. 

NATIONAL  COMMISSION  FOR 
REVIEW  OF  ANTITRUST  LAWS 
AND  PROCEDURES 

See  Antitrust  Laws  and  Procedures.  National 
Commission  for  Review. 

NATIONAL  COMMISSION  ON 
EMPLOYMENT  AND 
UNEMPLOYMENT  STATISTICS 

See  Employment  and  Unemployment  Statistics. 
National  Commission. 

NATIONAL  COMMISSION  ON 
EMPLOYMENT  POLICY 

See  Employment  Policy.  National  Commission. 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND 
INFORMATION  SCIENCE 

See  Libraries  and  Information  Science,  'Rational 

Commission. 

\ 

NATIONAL  COMMISSIONiiN 
NEIGHBORHOODS 

See  Neighborhoods  National  Commission. 

NATIONAL  COMMISSION  ON 
SOCIAL  SECURITY 

See  Social  Security  National  Commission. 

NATIONAL  COMMISSION  ON 
THE  INTERNATIONAL  YEAR 
OF  THE  CHILD,  1979 

See  Child.  International  Year  of  the.  1979. 
National  Commission. 

NATIONAL  COMMISSION  ON 
UNEMPLOYMENT 
COMPENSATION 

See  Unemployment  Compensation.  National 
Commission. 

NATIONAL  COMMUNICATIONS 
^YSTEM 

NOTICES 

National  communications  system;  technical 
requirements  on  use  of  data  encryptibn. 
availability  of  draft  standards.     1770 
Telecommunications  standards: 

Coding  and  modulation  requirements  for 
duplex  600  and  1200  bit/second 
modems;  inquiry,     24651 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RULES 

Federal  Credit  Unions: 
Credit  union  service  corporation;  policy 

statement,    21762 
Credit  union  service  corporations; 

investment.     12401 


64 


FEDERAL  REGISTER  INDEX,  JANUARY-APRIL  1979 


Refund  of  interest;  classes  of  loans,    5870 
Treasury  tax  and  loan  accounts;  organization 
and  operations,    4938 
Federal  Credit  Unions;  organization  and 
operations: 
Share  accounts  and  share  certificate 

accounts;  money  market  certificates; 
limitations  on  rate  of  return,     1 5479 
Improving  Government  regulations;  final 
report,     17954 

PROPOSED  RULES 

Farm  Credit  Unions: 

Debt  collection  practices;  advance 

notice,    20447 
Federal  Credit  Unions: 

Account  insurance  coverage,  clarification 

and  definition;  insured  status, 

advertisement,     15512' 
Fee  assessment,     1 1 785 
Loans  to  members;  amortization  and 

payment;  exception,    5900 
Nondiscrimination  in  lending,    3722 
Organization  and  operations,  borrowed  funds 

from  natural  persons;  correction,    63 
Purchase,  sale,  and  pledge  of  eligible 

obligations,    60 
Refund  of  interest,    895 
Share  accounts  and  share  certificate 

accounts,    21029 
Management  official  interlocks,    6421 
Privacy  Act;  implementation,     12431 

NOTICES  , 

Meetings: 

National  Credit  Union  Board,    6814 
Privacy  Act;  systems  of  records,     12782 
Truth-in-Lending  (Regulation  Z);  enforcement 
policy,  interagency;  cross  reference,     1228 

NATIONAL  nRE  PREVENTION 
AND  CONTROL 
ADMINISTRATION 

See  United  States  Fire  Administration. 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities.  Natiqnal  Foundation. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RULES 

Consumer  information:       ^ 

Tire  quality  grading,  uni'form.     15721 
Defect  and  noncompliance: 
Reports;  clarifications,    20434 
Reports;  effective  date  delayed,    4951,  5137 
Reports;  extension  of  effective  date,     1 1551 
Fuel  economy  standards,  average;  passenger 
automobile;  exemption: 
.Excalibur  Automobile  Corp  ,    3708 
'officine  Alfieri  Maserati,  S.p.A,     11548 
Rolls-Royce  Motors  Inc..    3710 
Motor  vehicle  safety  standards: 

Bus  window  retention  and  release;  interim 

rule;  inquiry,    7961 
Designated  seating  position;  dimensional 

parameters,    23229 
Identification  numbers;  fixed  format,     17489 
Occupant  crash  and  exterior  protection: 
correction,    6915 


School  bus  passengpr  seating  and  crash 
protection;  final  regulation,     18674 
Speedometers  and  odometers,     175(X) 
Tire  identification  and  recordkeeping; 

retread  manufacturers;  exemption,    7963 
Tires,  new  pneumatic,  for  passenger 
cars,     11549 
Vehicle  classification;  definitkin  of 
"automobile"  in  fuel  economy 
standards,    4492 

PROPOSED  RULES 

Consumer  information  regulations,     15748 
Fuel  economy  rulemaking;  five  year 

plan,    24591 
Fuel  economy  standards,  average: 

Petitions  for  exemptions  by  manufacflirers  of 
fewer  than  10,000  passenger  automobiles 
annually,  required  contents,    21051 
Fuel  economy  standards,  average;  passenger 
automobiles;  exemption: 
Officine  Alfieri  Maserati  S.p.A.,    3737 
Motor  vehicle  safety  and  fuel  economy 
rulemaking;  five  year  plan,    24591 
Motor  vehicle  safety  standards: 

Air  brake  systems;  advance  notice,    9783 
Bumper  standards;  advance  notice,     11569 
Bumper  standards;  effectiveness  test 

program;  inquiry,     25257 
Rearview  mirror  systems  and  fields  of  direct 

view;  extension  of  time,     10995 
Speed  capability  of  commercial  vehicles  in 

interstate  commerce,     16461 
Speedometers  and  odometers,     17532 
Tires,  rims  for  motor  vehicles  other  than 
passenger  cars;  advance  notice,     12072 

NOTICES 

Automotive  technology,  advanced; 

meeting,    4547 
Committees;  establishment,  renewals, 
terminations,  etc.- 
National  Highway  Safety  Advisory 
Committee,     1815 
Consumer  information: 

Tire  quality  grading,  uniform;  inquiry.     1814 
Fuel  economy  program,  automotive;  third 

annual  report  to  Congress,    5741 
Fuel  economy  program:  report  to  Congress; 

extension  of  time.  etc.     4547 
Highway  safety: 

Research,  development  and  demonstration 
activities;  proposed  five  year  plan: 
inquiry.    20533 
"  Meetings: 

Automotive  technology,  advanced.    4547 
Biomechanics  Advisory  Committee.     1812. 

25282 
Calendar  of  public  meetings;  tw  o-year 

list.     15822 
National  Highway  Safety  Advisory  / 

Committee,    8948,  23403 
National  Highway  Safety  Advisory 
Committee:  two  year  calendar 
listing,     1813,6545 
Safety,  bumper,  and  consumer  information 

programs,     12794 
Traffic  safety  research,  development  and 
demonstration  plan;  conference,    23404 
Motor  vehicle  defect  proceedings;  petitions, 
etc.: 
Bryan,  Robert  P.,  Sr..  Duster  strut  rod; 

denial,     11632 
Fiat  Motors  of  North  America,  Inc.;  Fiat  850 
and  124,  1970-1974  model  years,    4546 
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Fiat  Motors  of  North  America,  Inc.; 
undercarriage  corrosion;  date 
change,    8948 
Keto,  Jorma;  Jeep  clutch  cables,     16534 
Motor  vehicle  safety  standards;  exemption, 
jjetitions,  etc.: 
Freightliner  Corp.;  air  brake  systems.    23963 
Motor  vehicle  safety  standards;  exemption 
petition,  etc.: 
Fiat  Motors  Corp.  of  North  America; 

underbody  assemblies,     iy793,  17614 
Flxible  Co.;  air  brake  systems,     16533 
Ford  Motor  Co.;  brake  hoses,     16534 
General  Motors  Corp.;  tire  selection  and 

rims  for  passenger  cars,    5235 
Hung-A  Industrial  Co.,  Ltd;  new  pneumatic 
tires  for  vehicles  other  than  passenger 
cars,    8948 
International  Harvester  Co.;  air  brake 

systems.    8057 
International  Harvester  Corp.;  tire  selection 
and  rims  for  vehicles  other  than 
passenger  cars,    9824 
Motor  Coach  Industries.  Inc.;  air  brake 

systems.     17613 
Pinetree  Service  Corp.;  school  bus  passenger 
seating  and  crash  protection; 
denial.     18779 
Vespa  of  America  Corp;  motorcycle  controls 
and  displays,    4547 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
AM  General  Corp.;  starter  interlock, 

etc.,    23405 
Northwest  Headlamp  Conference 
Inc..     20536 
Motorcycle  helmets;  study  of  safety  aspects; 

inquiry,     17614 
Safety,  bumper,  and  consumer  information 

programs,     12794 
Traffic  safety  research,  development  and 
demqiistration  plan;  conference,    23404 

NATIONAL  INSTITUTE  OF 
CORRECTIONS 

NOTICES 

Hearings,    4022 

NATIONAL  INSTITUTE  OF 
EDUCATION 

RULES 

Grant  programs: 

Research  on  law  and  government  studies  in 
education;  interim  rules,    22660 

PROPOSED  RULES 

Grant  programs: 

Legal  and  governmental  studies 
research,    6156 

NOTICES 

Center  for  Bilingual  Research;  competition 

award  preannouncement,    23944 
Grant  programs,  application  closing  dates: 
National  Assessment  of  Education  Progress 

(NAEP);  correction,    20800 
National  Assessment  of  Educational  Progress 

(NAEP),     19039 
National  Assessment  of  Educational  Progress 
(NAEP);  mailing  list  placement  for 
future  consideration.     10432 
Organizational  processes  in 
education,     18738 
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Research  grants  on  law  and  government^  V 

studies  in  education,     Ib'^h^  y 

Women's  Educational  Equity 
Research.     9632 
Meetings: 

Laboratory  and  Center  Operations  Rev  lew 
PaneL     3784.  11272.  13082 
Meetings;  Sunshine  Act.     5255.  15864.  24244. 
253"52 

NATIONAL  INSTITUTE  OF 

OCCUPATIONAL  SAFETY  AND 
HEALTH 

RULES 

Coal  miners,  underground;  chest  X-rays; 
conditions  for  transfer  to  less  dusty 
areas.     23084 

NOTICES 

Emplovee  protection,  safetv  and  health 

functions.  Interagency  agreement  with 

OSH.^.     22834 
Epidemiologic  study  of  Portsmouth  Naval 

Shipyard  civilian  employees; 

meeting.     3784 
Meetings,     5520.  8^34.  9426 

Occupational  Health  Engineering  Control 
Technology  Workshop.     2493 1 
Occupational  health  nurse  and  employee  health 

course  revision;  meeting.     14636 
Occupational  safety  and  health  field  research 

project;  carbon  disulfide  exposure.     1 1014 
Permissible  limits  for  lifting  loads  in  industry; 

meeting.     8934  , 

Radio  frequency  and  microwave  teratology' 

investigations;  meetings.     5520 
Research  projects  initiation; 

Delayed  neuroto.xity  of  organophosphorus 
exposed  workers.     17793 

NATIONAL  INSTITUTES  OF 
HEALTH 


.^ 


NOTICES 

Carcinogenesis  bioassay  reports;  availability; 
Calcium  cyanamide.     23581 
Xarbromal.     2025 
(2-Chloroethyl)  trimethvlammonium 

chloride.'    21370 
5-Chloro-O-toluidine.     5521 
Coumaphos.     2692 
Diazinon.     24937 
Dibutyltin  diacetate.     5946 
2.7-Dichlorodiben/,o-p-dioxin,    9429 
3.3'-Dimethoxybenzidine-4.4'- 

diisocyanate.    2026 
*2.5-Dithiobiurea.     5522 
Fenthion.     24937  • 

4-Nitro-o-phenylenediamine.     2692 
2-Nitro-P-phenylenediamine.     2025 
O-Tjluidine  hydrochloride.     11125 
P.p-ehtyl-ddd.     9429 
p-Nitrosodiphenylamine,     5946 
P-Phenylenediamine  dihvdrochloride.     2025 
P-Quinone  dioxime.     5522 
Phthalamide.     21370 
Phthalic  Anhydride.     23582 
Sodium  diethyldithiocarbamate.     21370 
Toxaphene.     16041 
2.4.6-trichlorophenol.    23582 
Career  nutrition;  physicians  education; 
workshop.     19541 
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Committee,  establishment,  renewals, 
terminations,  etc  : 
Arthritis  National  Advisory  Board  et 

al..     9429 
Biochemical  Endocrinology  Study  Section  et 

al..     18739 
Cancer  Institute.  National;  advisory 

committees.    2692 
Committees;  establishment,  renewals, 
terminations,  etc. 
Animal  Resources  Review 

Committee.    21080 
Developmental  Therapeutics  .  • 

Committee,    25265 
Meetings: 

Aging  National  .Advisory  Council.     19539 

Aging  Review  Committee.     7815 

.Allergv  and  Clinical  Immunology  Research 

Committee.     10550 
Allergy  and  Immunology  study  section  et 

al.'.     2023.  7817  -. 
Allergy  and  Infectious  Diseases  National 

Advisory  Council.     21895 
Animal  Resources  Review 

Committee.  7816.  9427.  11125 
Aplastic  .Anemia  Workshop.  25265 
Arteriosclerosis  and  Hypertension  Advisory 

Committee.     9427 
.Arthritis.  Metabolism,  and  Digestive 

Diseases  Advisory  Council.     19541 
Arthritis  National  .Advisorv  Board,     6785, 

12108.  12764.  18741 
Artificial  Kidnev-Chronic  Uremia  Advisory 

Committee.     1799,21079,24237 
Biological  Effects  of  Mineral  Fibers  and 

Particulates  Workshop.  25266 
Biomedii-al  I  ibrary  Review 

Committee.     ^816.  18740 
Biometry  and  Epidemiology  Contract 

Review  Committee,     1800,14641 
Biotechnology  Resources  Review 

Committee.     11126.24237 
Bladder  and  Prostatic  Cancer  Review 

Committee..  5003.  12107 
Blood  Diseases  and  Resources  .Advisory 

Committee.     2693.  19539 
Cancer  Control  and  Rehabilitation  Advisory 

Committee,    21894 
Cancer  Control  Grant  Review     • 

Committee.     9427,  16497 
Cancer  Control  Intervention  Programs 

Review  Committee,     16497 
Cancer  Control  Merit  Review 

Committee,     6784.  24237 
Cancer  Education  Workshop.    5002 
Cancer  Institute.  National;  advisory 

committee.     1800.2025.6785.7816. 

10552.  16499,  18740 
Cancer  National  Advisory  Board,     18741, 

24239 
Cancer  Panel,  President's,  / 12108 
Cancer  Research  Manpower  Review 

Committee  et  al..     21080 
Cardiology  Advisory  Committee.     12763 
Cellular  and  Molecular  Basis  of  Disease 

Review  Committee,     9428 
Child  Health  and  Human  Devc-lopment 

National  Advisory  Council,     19539 
Clinical  .Applications  and  Prevention 

Advisory  Committee,     11125,  16497, 
24237 
Clinical  Trials  Review  Committee,     10551 
Communicative  Disorders  Review 
Committee,    24238 


Communicative  Science  Study 

Section,     10551 
Dental  Research  National  Advisory 

Coiincil.     19540 
Diabetes  National  Advisory  Board.     9428, 

12108.  14643.  16498,  18741,  I954I 
Environmental  Carcinogens 

Clearinghouse.    21080 
Environmental  Health  Sciences  National 

.Advisory  Council.     21895 
Epilepsy  Advisory  Committee.     14642 
Eye  National  Advisory  Council,     18741 
General  Clinical  Research  Centers 

Committee.    2022 
General  Medical  Sciences  National  Advisory 

Council.     24238 
General  Research  Support  Review 

Committee.     9428.  16498 
Genetic  Basis  of  Disease  Review 

Committee.     10551 
Heart.  Lung,  and  Blood  National  Advisory 

Council,     18742 
Heart,  Lung,  and  Bkxxi  Research  Review 

Committee  A.     14642 
Heart.  Lung,  and  Blood  Research  Review 

Committee  B.     9428 
High  Blood  Pressure  Working 

Group.     5003.  25266 
Lipid  Metabolism  Advisory 

Committee.     10551 
Maternal  and  Child  Health  Research 

Committee.     6786.  21894 
Mental  Retardation  Research 

Committee.     14642 
Microbiology  and  Infectious  Diseases 
/        .Advisory  Committee.     11125.18741 
Microprocessor-based  machines,  intelligent; 

conference,     5003.  14641 
Minority  Access  to  Research  Careers 

Review  Committee.     14643 
National  Diabetes  .Advisory  Board.     2428 
National  Library  of  Medicine.  Board  of 

Regents,     21893 
Neurological  and  Communicative  Disorders 

and  Stroke  National  Advisory 

Council,     19540 
Neurological  and  Communicative  Disorders 

and  Stroke  Science  Information 

Program  .Advisory  Committee.     5003, 

12764 
Neurological  Disorders  Program-Project 

Review  A  Committee,     1800 
Neurological  Disorders  Program -Project 

Review  B  Committee,     1800 
NIDR  Special  Grants  Review 

Committee.    6786.  24239 
Nutrition.  Behavior,  and  the  Life  Cycle 

Conference.    21895 
Pharmacology-Toxicology  Review 

Committee.    9429 
Physicians  Education  in  Cancer  Nutrition 

Workshop.     19541 
Population  Research  Committee.     6786 
Pulmonary  Diseases  Advisory 

Committee.     6785.  12764 
Radiation  expt^sure;  HEW  papers 

review.     24937 
Recombinant  DNA  Advisory 

Commjttee,    3226,12108.22314 
Research  Manpower  Review 

Committee.     19541 
Research  Resources  National  Advisory 

Council,    2024,  24238 
Scientific  Counselors  Board.     5002.  9427, 
10550,  14642,  18740,  21894 


Sickle  Cell  Disease  Advisory 
Committee,    7817,  24239 
Somatic  Cell  Genetics  Workshop,    9429 
Transplantation  Biology  and  Immunology 

Committee.     11126 
Tumor  Immunology  Committee,    19542 
Vision  Research  Program 
Committee,     I2I08 
Microprocessor-based  machines;  intelligent; 

conference,    50Q3,  14641 
Nutrition,  Behavior,  and  Life  Cycle 

Conference,    21895 
Primate  Plan,  National;  availability,    6786 
Recombinant  DNA  molecules  research;  revised 

guidelines;  inquiry,    3226,  3228 
Recombinant  DNA  research;  actions  under 

guidelines,    21730,22314 
Recombinant  DNA  research;  assessment 

program;  inquiry,     19300 
Scientific  review  groups;  request  for 
nominations,     15866 

NATIONAL  LABOR  RELATIONS 
BOARD 

NOTICES 

Meetings;  Sunshine  Act,    3610,  5567,  11671, 
12149,  12824,  13633,  18586,  25019 

NATIONAL  MEDIATION  BOARD 

RULES  ^ 

Procedure  rules: 

Briefs;  page  limitations.     10601 
Representation  disputes  under  Railway  Labor 
Act;  time  limits  on  applications.     10601 

PROPOSED  RULES 

Representation  disputes  under  Railway  Labor 
Act;  service  applications;  percentage  of 
valid  authorizations  needed  to  determine 
dispute  existence;  withdrawal,     10604 

Representation  disputes  under  Railway  Labor 
Act;  time  limits  on  applications;  extension 
of  time,     1181 


NOTICES 

Meetings;  Sunshine  Act, 

25352 


3840,  11298,  17290, 


NATIONAL  NEIGHBORHOOD 
REINVESTMENT 
CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    4094 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RULES 

Coastal  zone  management  program: 
De  elopment  and  approval  of 

programs,     18590 
OCS  exploration,  development  and 

production  activities;  consistency,    3705 
Endangered  and  threatened  species,  fish, 
wildlife,  and  plants: 
Monk  seal,  Caribbean,    21288 
Fishery  conservation  and  management: 
Atlaiitic  groundfish,    885 
Atlantic  groundfijh;  financial  aid  program 
procedures)i"«)nditional  fisheries     '^'■ 


4494 


Atlantic  groundfish;  Gulf  of  Maine;  fishery 

closure.     lllA^ 
Atlantic  groundfish;  quarterly  quotas 

adjustment;  fishery  closures  and  catch 

limitations,    6732,  16017 
Atlantic  groundfish;  quarterly  quotas  and 

catch  limitations,    2397 
Atlantic  groundfish;  yellowtail  flounder 

fishery  closure,    24079 
Atlantic  herring,     1 7 186 
Atlantic  herring;  correction,    20442 
Atlantic  herring;  emergency 

regulations,     18508 
^^tlantic  herring;  emergency  regulations; 

extension  of  effectiveness,    7711 
Atlantic  herring;  Gulf  of  Maine  fishery; 

closure,     16018 
Fishery  management  plans;  interim 

guidelines  for  development  and 

inquiry,    7708,  20441 
Foreign  fishing;  activities  within  fishery 

conservation  zone  (FCZ); 

correction,    4684,  17184 
Foreign  fishing;  Gulf  of  Alaska  groundfish; 

apportionment  of  reserve 

amounts,     18028 
Foreign  fishing;  Gulf  of  Alaska  groundfish; 

apportionment  of  reserve  amounts; 

correction,    21022 
Foreign  fishing;  reporting  and  recording 

catch  data,     15726 
Foreign  fishing;  reporting  and  recording 

catch  data;  correction,     18508 
Regional  Fishery  Management 

Council,    23528 
Salmon  fisheries,  commercial  and 

recreational,  off  Wash.,  Oreg.,  and 

Calif;  interim  emergency 

regulations,    24291 
Stone  crab  fishery;  inquiry,     18031 
Stone  crab  fishery;  repromulgation  of 

emergency  regulations,    24849 
Surf  clam  and  ocean  quahog  fisheries;  first 

quarter  quotas,     11072 
Surf  clam  and  ocean  quahog  fisheries;  fishing 

time  increase,     1 1071 
Surf  clam  and  ocean  quahog  fisheries; 

second  quarter  quotas,    20441 
Tanner  crab  fishery,  commercial,  off  Alaska; 

foreign  and  domestic,     1115 
Tanner  crab  off  Alaska,     5885.  1 5503,  1 85 1 1 , 

20696 
Fishery  products;  processed: 

Inspection  and  certification;  fees  and  charges 

increase,    3296 
Marine  mammals: 

Alaskan  wiaver  request  determination;  taking 

and  importing,    2547 
Dolphin,  common;  commercial  fishing  rights 

taking  prohibited,    20440 
Dolphin,  northern  striped;  commerical 

fishine  operations;  taking 

prohibitied,    21800 
Leatherback  sea  turtle,  critical 

habitat,     17710 
Organization  and  functions: 

Commercial  Fisheries  Bureau  etc.; 

revocation  of  obsolete  CFR 

Parts,    23236 
Whaling: 

Bowhead  whales,  taking  by  Indians,  Aleuts, 

or  Eskimos  for  subsistence 

purposes,     19408 
Humpback  whale  harrassment,  Hawaiian 

Islands  area;  inte,rpretation,     1113 
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NOAA 

PROPOSED  RULES 

Coastal  energy  impact  program,    3230 

OCS  State  participation  grants,     16852 
Coastal  zone  management  programs: 

Flower  Garden  Banks  Marine  Sanctuary; 

permissible  and  prohibited  acts,    22081 
Continental  shelf: 

Fishermen's  contingency  fund;  advance 

notice  and  workshop,    5165 
Fishermen's  contingency  fund;  advance 

notice  and  workshop;  additional 

workshop,    7777 
Endangered  species  exemptions;  application 

procedures,    7777 
Financial  aid  to  fisheries: 

Fishing  vessel  or  gear  damage  in  U,S, 

fishery;  compensation,    8905 
Fishing  vessel  or  gear  damage  m  U.S. 

fishery;  compensation;  extension  of 

time,    21832 
Fishery  conservation  and  rf>anagement: 
Anchovy  fishery,  northern;  extension  of 

time,     I7I99 
Anchovy  fishery,  northern;  heanng; 

correction,     1434 
Atlantic  groundfish;  hearing,     11571,  21682 
Atlantic  groundfish;  New  England  Fishery 

Council;  hearings,     18539 
Atlantic  herring;  hearings,     18251 
Foreign  fishing;  activities  within  fishery 

conservation  zone  (FCZ);  fixed  gear 

avoidance,    6761  ♦ 

Gulf  of  Mexico  reef  fish  fishery; 

hearing,    21681 
Salmon  fisheries,  commercial  and 

recreational,  off  Wash,,  Oreg.,  and 

Calif;  extension  of  time,    5696 
Salmon  fisheries  off  coasts  of  Wash.,  Oreg., 

and  Calif;  hearings;  extension  of 

time,    7988 
Stone  crabs,     19444 
Surf  clam  and  ocean  quahog  fisheries; 

hearing,    6961,  20467 
Tanner  crab  off  Alaska,    5168 
Fishery  products;  processed; 

Inspection  and  certification;  inquiry; 

extension  of  time,     16025 
Marine  sanctuaries,    6930 
Tuna,  Atlantic  fisheries: 

Bluefin  tuna,     1201 
Whaling: 

Bowhead  whales;  taking  by  Indians,  .Aleuts. 

or  Eskimos  ioi^^utjsistence 

purposes.    59 1 6  j 
Bowhead  whales;^king  by  Indians,  Aleuts, 

or  Eskimos  fof  subsistence  purposes; 

correction,    9620 

NOTICES 

Coastal  zone  management  programs: 

California,    20237 

Massachusetts,    7789,24119 

Michigan,    21841 

Rhode  Island,    24119 

Wisconsin,    21841 
Coastal  zone  management  programs; 

environmental  statements,  hearings,  etc.: 

East  and  West  Flower  Gardens  Marine 
Sanctuary,    24624 
Coastal  zone  management  programs; 

environmental  statements;  meetings,  etc.; 

Alaska,    5927 

Delawaae,    21693 

Guam,     19008 

North  Carolina,    21841 

Rhode  Island,    8323 
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South  Carolina,    21693 
Virgin  Islands,     11103 
Washington,     11267 
Committees,  establishment,  renewals, 
terminations,  etc.: 
Gulf  of  Mexico  Fishery  Management 

Council,     20736 
Fishery  management  plans;  environmental 
statements,  meetings,  etc.: 
Foreign  fishing  permits;  determinations  of 

consistency,    7994  \ 

Precious  coral  fisheries  of  Western  Pacific      V 

region,     11573 
Marine  mammal  permit  aplications,  etc.: 
Aquarium  of  Niagara  Falls,     16951 
Chipman,  Douglas  E  ,     10529 
Cornell,  Dr.  Lanny,    4004 
Hubbs-Sea  World  Research  Institute,    6974 
Japan  Deep  Sea  Trawlers  Association  et 

al.,    J441 
Johnson,  Brian  W.,  et  al.,     10529,  19220 
Land  Management  Bureau,     16951 
Land  Management  Bureau; 

correction,     19220 
LeBoeuf,  Burney  J.,  Dr.,  et  al.,     18056, 

19221 
Marine  Animal  Productions,  Inc.,    6974, 

21840 
Marineland  Cote  d"Azur,    6974 
Mate,  Dr.  Bruce  R.,    2410 
Mattila,  David,  et  al.,     6975 
Murphy,  Edward  C,  et  al..    6975,  23910 
Norris.  Dr.  Kenneth  S.,     13059 
Northwest  &  Alaska  Fisheries 

Center,    21840 
Northwest  Fisheries  Center,     13060 
Odra,  et  al.,     11820  .41 

Oregon  Department  of  Fish  and 

Wildlife,     19221 
Oregon  Department  of  Fish  and  Wildlife; 

correction,    22797 
Point  Reyes  Bird  Observatory,     12726, 

23909 
Refuge  Manager,  San  Francisco  Bay, 

National  Wildlife  Refuge 

Complex,    6975 
Sovrybflot,  Moscow,  USSR.,     3746 
Svenson,  Ulf  (Kolmardens  Djurpark),     16029 
Svensson,  Ulf,    4995 
United  Fishermen's  Organization  of 

Southern  California,     16029 
Weber,  Dr.  Lavern  J,    21840  y. 

Wometco  Miami  Seaquarium,     7790,  23909 
Zoogesellschaft  Osnabruck  E.V.,    24120 
Meetings: 

Caribbean  Fishery  Management 

Council,     10101,  17544 
Coastal  Zone  Management  Advisory 

Committee.    5486,  25262 
Gulf  of  Mexico  and  South  Atlantic  Fishery 

Management  Councils.     13059 
Gulf  of  Mexico  Fishery  Management 

Council,     2410.  3547,  3746,  4994,  7790, 

10529.  15521.  23106.  24617 
Marine  Fisheries  Advisory 

Committee.    4994.  9794,  21842 
Mid-Atlantic  Fishery  Management 

Council,     5185,  6766,  7790,  8322,  9413. 

12079,  13059,  18057.  21842.  22502.  25263 
New  England  Fishery  Management 

Council.     2670.  4005,  10606,  10998. 

13059.  17544.  19221.  23552.  25263 
North  Pacific  Fishery  Management  Counci^' 


et  al.,     1441.  8322.  13556,  24901 


Pacific  Fishery  Management  Council,     1207, 

5487,  %20,  1 1572,  15522,  20488,  20736, 

24119,21319,  241 19 
South  Atlantic  Fishery  Management 

Council,    4005,  7790,  13059,  15521, 

20736.  24902 
Western  Pacific  Fishery  Management 

Council,     1208,  4751,  10102.  10999, 

22503,  24120 
Outer  Continental  Shelf  diver  research 

program;  draft  plan  availability,    24617 

NATIONAL  PARK  SERVICE 

RULES 

Alaska  national  monuments;  correction.    3491 
Alaska  national  monuments;  mining  operation 
plan;  submittal  of  supplemental 
information,     1 1068 
Bathhouse  regulations: 

Hot  Springs  National  Park,  Ark..    2577 
Minerals  management: 

Mining  claims,  unpatented; 
recordation,    20426 

PROPOSED  RULES 

Alaska  national  monuments;  advance 

notice,     11242 
Alaska  national  monuments;  advance  notice; 

extension  of  time,     1 8054 
Concession  contracts  and  permits,    22123 
Fishing  regulations: 

Yellowstone  National  Park,     18995 
National  Capital  Region;  regulations 

applicability,     11244 
Special  regulations; 

Big  Cypress  National  Preserve,  Fla.,    5680 
Fire  Island  National  Seashore;  operation  of 

motor  vehicles,     16021 
Fire  Island  National  Seashore;  operation  of 
motor  vehicles;  correction,     17758 

NOTICES 

Authority  delegations: 

Adams  National  Historic  Site,  Mass.; 

Supervisory  Park  Technician,    6214 
Carl  Sandburg  Home  National  Historic  Site, 

N.C.;  Administrative  Technician,    5024 
Cumberland  Island  National  Seashore,  Ga.; 

Administrative  Officer,  et  al.,    5024 
Kennesaw  Mountain  National  Battlefield 

Park;  Administrative  Technician,    5025 
Lowell  National  Histoncal  Park,  Mass.; 

Administrative  Officer,    6214 
Regional  Directors;  contract 

authority,     12281 
Saratoga  National  Historical  Park; 

Administrative  Assistant;  purchase 

orders  for  supplies,  equipment, 

etc..     1 1276 
Stones  River  National  Battlefield,  Tenn.; 

Administrative  Services  Assistant,     5024 
Boundary  establishment,  descriptions,  etc.: 
Colorado  National  Monument,  Colo.,     11851 
Obed  Wild  and  Scenic  River,  Tenn.,    7722 
Cape  Cod  National  Seashore,  Mass.;  water 

withdrawal,  alternative  assessment,     12280 
Concession  permits,  etc.: 

Curecanti  National  Recreation  Area,     19261 
Yosemite  National  Park,    8344 
Environmental  statements;  availability,  etc.: 
Badlands  National  Park,  S.  Dak.,    7240 
Cumberland  Gap  National  Historical  Park; 

Ky.,  Tenn.,  and  Va,,    5526 


Grand  Canyon  National  Park,  feral  burro 
management  and  ecosystem  restoration 
plan,  Ariz.,     3789 
Gunnison  Wild  and  Scenic  River, 

Colo.,     18292 
Haleakala  National  Park,  Hawaii,  general 

management  plan,     6788 
Harpers  Ferry  National  Historical  Park,  W. 
/         Va,     15543 

1   Lake  Mead  National  Recreation  Area,  Ariz. 
\  and  Nev.;  proposed  wilderness        « 

areas,    23592 
Redwood  National  Park,  Calif,     16044 
Land  acquisition  policy;  inquiry;  statement; 

guideline;  repwrt  and  analysis,     24790 
Management  and  development  plans: 
Sequoia  National  Park;  Calif; 
workshops,     19048 
Meetings: 

Boston  National  Historical  Park,    21716, 

22203,  22204 
Cape  Cod  National  Seashore  Advisory 

Commission,     12777 
Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission,     11276 
Gateway  National  Recreation  Area 
Advisory  Commission,     1 1 854 
Golden  Gate  National  Recreation  Area 

Advisory  Commission,    5729 
Grand  Canyon  National  Park:  Draft  Feral 
Burro  management  and  ecosystem 
restoration  plan  and  environmental 
statement,    5525 
Indiana  Dunes  National  Lakeshore  Advisory 

Commission,     12111 
Indiana  Dunes  National  Lakeshore  public 
workshops;  summer  pilot  transportation 
programs,    22204  " 

Kalaupapa  National  Historical  Park 
Advisory  Commission,     14646 
National  Park  System  Advisory 

Board,     19049 
Pictured  Rocks  National  Lakeshore 

Advisory  Comrrission,    5729 
Sleeping  Bear  Dunes  National  Lakeshore 

Advisory  Commission,     17807 
White  House  Preservation 
Committee,    21716 
Snowmobile;  management  policy;  inquiry; 

extension  of  time,     1 3084 
Summer  pilot  transportation  programs;  Indiana 
Dunes  National  Lakeshore  public 
workshops,    25204 
Wilderness  areas: 

Lake  Mead  National  Recreation  Area,  Ariz, 
and  Nev.;  hearings,    23592 

NATIONAL  RAILROAD 
PASSENGER  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    3610.  10568,  17291, 
22913 

NATIONAL  SCIENCE 
FOUNDATION 

RULES 

Conduct  standards;  financial  interests  arising 
from  minor  contracts;  exemptions,     19406 

PROPOSED  RULES 

Antarctic  animals  and  plants 
conservation,     12214 


NOTICES 

Advisory  committee  reports; 

availability,    22527 
Advisory  committee  review;  inquiry,     13097 
Committees;  establishment,  renewals, 
terminatjpns,  etc.: 
Post-International  Phase  of  Ocean  Drilling 

(IPOD)  Science  Advisory 

Committee,     10146 
Science  Education  Advisory 

Committee,    6994  j 

Science  Education  Minority  Prograrris 

Advisory  Committee,    6994        ' 
Environmental  statements;  availability /etc.: 

Ocean  margin  drilling  program,    24653 
Meetings:  ^ 

Advisory  Council,    2738,  2y39.  5542,  8389, 

16504,  17601,  19077 
Alan  T.  Waterman  Award 

Committee,     10801 
Applied  Science  and  Research  Applications 

Policy  Advisory  Committee,     17601, 

19078 
Astronomy  Advisory  Committee,     16503 
Atmospheric  Sciences  Advisory 

Committee,    4054,  22526 
Behavioral  and  Neural  Sciences  Advisory 

Committee,    2737,  4054,  4055,  5543, 

6815,  6816,  8390,  11278,  23608,  24652 
Chemistry  Advisory  Committee,    24651 
Earth  Sciences  Advisory  Committee,     17600 
Engineering  Advisory  Committee,    6816, 

11277,  13096 
Environmental  Biology  Advisory 

Committee,    2737,  13096,  16503,  17601 
Information  Science  and  Technology 

Advisory  Committee,    6815 
Materials  Research  Advisory 

Committee,    5543,  11278,  22528 
National  Science  Foundation  Advisory 

Council,    23607 
Nuclear  Science  Advisory 

Committee,    8389,  11277 
Nuclear  Science  Advisory  Committee, 

DOE/NSF,    2644,  5543,  17600 
Ocean  Sciences  Advisory 

Committee,    11278,22526,23606 
Physics  Advisory  Committee,     10147,  10801, 

20513,  21402,  23606 
Physiology,  Cellular,  and  Molecular  Biology 

Advisory  Committee,    2738,  4054,  4055, 

5544,  6815,  8390,  1*1278,  23607,  24652 
Policy  Research  and  Analysis  and  Science 

Resources  Studies  Advisory 

Committee,    23606 
Post-International  Phase  of  Ocean  Drilling 

Science  Advisory  Committee,     11276, 

19077,  22527.  23607 
Science  and  Society  Advisory 

Committee,    5544,  10146 
Science  Education  Advisory 

Committee,    2737 
Social  Sciences  Advisory  Committee,    5542, 

8390,  10147,  11277,  16503,  23135,  23608, 

24653 
Meetings;  Sunshine  Act,     1510,  6839,  8100, 
12149,^14703 

NATIONAL  SECURITY  COUNCIL 

RULES 

Information  security  program;  access 
procedures,    2384 


NATIONAL  STUDY  COMMISSION 
ON  RECORDS  AND 
DOCUMENTS  OF  FEDERAL 
OFFICIALS 

See  Records  and  Documents  of  Federal  Officials. 
National  Study  Commission. 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

NOTICES 

Inventions,  Government-owned;  availability  for 

licensing,    2410,  2670,  3068,  3747,  6175. 

6490,  7192,  11574,  14614,  14615,  17204, 

18721,  20240,  23551,  24333 
Products  and  services,  sales;  pysition 

availability: 
Germany,    7994 

NATIONAL 

TELECOMMUNICATIONS  AND 

INFORMATION 

ADMINISTRATION 

PROPOSED  RULES 

Public  telecommunications  facilities  program; 

constructioj*^nd  planning  grants,     13262 
Public  telecommunications  facilities  program; 

construction  and  planning  grants;  advance 

notice,    896 

NOTICES 

Meetings; 
Frequency  Management  Advisory 

Council,    5928,  16952 
INMARSAT  Preparatory^  Committee 
Working  Group,    9794,  10999 
Public  Telecommunications  Facilities 
Programs;  applications,    24616 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

See  Transportation  Policy  Study,  National 
Commission. 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

NOTICES 

Aircraft  accidents;  Gulfport,  Miss.; 

investigation  hearings,    21905 
Meetings;  Sunshine  Act,     1288,  2238,  3840, 
^094,  6262,  6584,  8966,  9889,  11163,  11298, 

11671,  15565,  15864,  16542,  18136,  18816, 

19279,  21956,  24692,  25352 
Railroad  accident;  New  York  City  subway 

train;  hearings,    21910 
Railroad  accidents;  investigation 

hearings,    1498 
Safety  recommendations  and  accident  reports; 

availability,  responses,  etc,     1228,  2439, 

3795,  5214,  6536,  8044,  9814.  10646,  11625, 

12784,  15814,  17606,  18748,  20515,  21906, 

23391,  24655 

NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

RULES 

Commission  operations  and  relocation 

procedures;  eligiblity  for  benefits,     13007 


NAVY  DEPARTMENT 

RULES 

Missing  Persons  Act  implementation; 

organizational  name  changes,  etc..    22455 
Navigation: 

USS  Nassau;  compliance  with  COLREGS: 
exemption,    22455 
Personnel: 

Deletion  of  inapplicable  CFR  Parts,    24060 
Public  affairs  regulations;  technical 
amendments,    6389 

NOTICES 

Base  closures  or  realignments,  and  conversion 
of  functions  to  private  contractors  during 
1979  FY;  inquiry,    24121 
Discharge  Review  System;  regional 

hearings,    24906 
Discharge  Review  System;  regional  hearings 

location,     15756 
•Discharge  Review  System;  regional  hearings 

location;  correction,     18725 
Environmental  statements;  availability,  etc.: 
Naval  Regional  Medical  Center,  Calif; 

replacement,     1 2477 
Naval  Weapons  Center,  Cfiina  Lake,  Calif; 
land  withdrawal,     14620 
Meetings: 
CNO  Executive  Panel  Advisory 

Committee,    94,  2414,  12726,  16030, 
21062 
Education  and  Training  Advisory 

Board,     12727,  15757 
Naval  Research  Advisory 

Committee,     12726 
Naval  War  College  Board  of  Advisors  to  the 

President,    20243 
Navy  Resale  System  Advisory 
Committee,    24625 
Navigation: 
AD-41  class  of  naval  ships;  certifications  and 

exemptions,    24286 
USS  Indianapolis;  compliance  with 
COLREGS,    24285 
Patent  licenses,  exclusive: 
Data  Industries  Inc.,     18724 
Western  Instrument  Corp.,    22504 

NEIGHBORHOOD 

REINVESTMENT  NATIONAL 
CORPORATION 

NOTICES 

Meetings,     14653 

Meetings;  Sunshine  Act,    24245 

I^^EIGHBORHOODS,  VOLUNTARY 
ASSOOATIONS  AND 
CONSUMER  PROTECTION, 
OFFICE  OF  ASSISTANT 
SECRETARY 

RULES 

Mobile  home  procedural  and  enforcement 
regulations: 
State  administrative  agencies  participating  in 
Federal  constructipa  and  safety 
standards  program,  conditional  approval 
period,    21014 
Publicly  financed  housing  program: 
Mobile  home  construction  and  safety 

standards;  chapter  redesignation,    20679 
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NOTICES 

Housing  Cooperatives;  consumer 

forum.    22200 
Meetings: 

Housmg  Cooperatives  consumer 

forum,     22200 
Mobile  Home  National  Advisory 
Council,     17233 

NEIGHBORHOODS  NATIONAL 
COMMISSION 


NOTICES 

Meetings.    2207,  5214.  6814 
Privacy  Act;  systems  of  records, 

NUCLEAR  MATERIALS 


6815 


See  Environmenlal  Protection  Agency. 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Byproduct  material,  human  uses: 
Medical  licensees;  teletherapy  units 

calibration,     1722.  11749 
Medical  licenses;  license  conditions 

change.     10358 
Radioisotopes;  policy  statement.    8242 
Byproduct  material  domestic  licensing: 
Discontinued  licensed  activities;  timely 
notification.     17479 
Contractor  organizational  conflicts  of 

interest.     19194 
Defects  and  noncompliance  reports: 
Region  V  Office;  telephone  number 
change.    2568 
Environmental  protection;  licensing  and 
regulatory  policy  and  procedures: 
Uranium  fuel  cycle;  extension  of  effective 
period,     16360 
Financial  protection  requirements  and 

indemnity  agreements,     20632 
Financial  protection  requirements  and 

indemnity  agreements;  correction,    24045 
Freedom  of  information;  fee  waiver  or 

reduction,     15998 
Meetings;  Sunshine  Act,    23949 
Nuclear  material,  special;  domestic  licensing: 
Discontinued  licensed  activities;  timely 
notification.     17479 
Plants  and  materials;  physical  protection: 
Industrial  sabotage;  implementing  protection 

requirements;  meeting.     17480 
Nuclear  power  plants  pat  down  searches; 

etc.;  date  change.     1 1201 
Region  V  Office;  telephone  number 
change.     2568 
Practice  rules: 

Domestic  licensing  proceedings;  time 
provisions  computation; 
clarification.    4459 
Radiation  protection  standards: 

Region  V  Office;  telephone  number 
change.    2568 
Source  material  domestic  licensing: 
Discontinued  licensed  activities;  timely 
notification.     17479 

PROPOSED  RULES 

Byproduct  material,  human  uses: 
Medical  licenses;  license  conditions 
change,    21023 
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Byproduct  material  domestic  licensing: 

In  vitro  uses,  veterinanans,     24570 
Financial  protection  requirements  and 

'indemnity  agreements,    20709 
Financial  protection  requirements  and 

indemnity  agreements,  spent  reactor  fuel; 
t         inquiry,     1751 
Freedom  of  information;  advance 

notice,     22746 
Licensing,  nuclear  power  plant;  improvement 
recommendations;  policy  statement; 
extension  of  time,    8276 
Practice  rules: 

Domestic  licensing  proceedings;  ex  parte 

communications,  etc.,     12428 
Nuclear  powerplant  construction  permit 

applications;  system  and  site  safety;  new 
staff  procedures,     23089  , 
Pi-oduction  and  utilization  facilities,  domestic 
licensing: 
Codes  and  standards  for  power  plants; 

inservice  inspection  methods,    3719 
Emergency  core  cooling  systems  for  light- 
water-cooled  nuclear  powerplants; 
acceptance  criteria;  advance  notice; 
extension  of  time,     7736 
Fracture  toughness  requirements  for  nuclear 
power  reactors,     18513 
Radiation;  inspection  standards  and  notices, 
instructions,  and  reports  to 
workers,     10388 

NOTICES 

Abnormal  occurrence  reports: 

Degraded  engineered  safety  systems,     15804 
Fifteenth  report  to  Congress,    20514 
Fourteenth  report  to  Congress,    3103 
Licensed  material;  theft  and  extortion 
attempt,    24654 
Advisory  committee  review;  inquiry,     13097 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Medical  Uses  of  Isotopes  Advisory 
Committee;  nominations,     9447 
Nuclear  Power  Plant  Construction  During 
Adjudication  Advisory 
Committee.    8394 
Environmental  statements;  availability,  etc.: 
Babcock  &  Wilcox  Co.,    8935 
Consolidated  Edison  Co.  of  New  York, 

Inc  ,    2044,  2045 
Duke  Power  Co.,    2046 
Offshore  power  systems,    2739 
Oregon  State  University;  research 

reactor,     16509 
Plateau  Resources,  Ltd.;  Shootering  Canyon 

Uranium  Project,     10443 
Plateau  Resources,  Ltd.,  Shootering  Canyon 
Uranium  Project;  extension  of 
time,     18306 
Power  Authority  of  State  of  New 

York,    9637 
Union  Carbide  Corp.,    4056 
Uranium  milling,    24963 
Virginia  Electric  &  Power  Co.,     2047 
Fuel  cycle  facilities;  report  availability,     17238 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of 
drafts,     11283,12121,16506,19561 
Light  water  nuclear  powerplants;  planning 
basis  for  development  of  State  and  local 
government  radiological  emergency 
response  plans;  task  force  report;  extension 
of  time,    23137 


Light  water  reactor  plants;  investigation  and 
evaluation  of  stress  corrosion  cracking  in 
piping,     14655 
Low-level  ionizing  radiation;  memorandum  of 

understanding  with  EPA,     3793 
Meetings: 

Nuclear  Power  Plant  Construction  During 
Adjudication  Adviory 
Committee,    3794,  8394,  11283.  17239. 
20827,  22530.  23951 
Radioactive  materials  transportation,     22232 
Radioactive  waste  repositories,     13600 
Reactor  Safeguards  Advisory 

Committee,     124,  2044,  2208,  2439, 
4055,  4056,  4057.  4763,  5028,  6532,  8041, 
8391,  9637,  9814,  10147,  10443,  10557, 
11016,  11279,  11280,  11870,  12783, 
15545,  15807,  16512,  16985,  16986, 
17237,  17837,  18125,  19082,  19262, 
19558,  19559,  21720,  21905,  21906, 
23138,  23609,  23949,  24173,  24174,  24964 
Regional  State  Liaison  Officers,     17838 
Regional  State  Liaison  Officers'  Meeting; 

cancellation,    20828 
Regulatory  Requirements  Review 
Committee.     12122 
Meetings;  Sunshine  Act,     151,  1288,  3361, 
4094,  4555,  5567,  5797,  6262,  6839,  7307, 
7862,  8412,  9460,  10568,  11163,  12149. 
12331,  13124,  15565,  16095.  17024,  17291. 
18343,  19095,  19279.  19617,  20861,  21180, 
21956,  22249.  22603.  22913.  23162,  23653, 
23976.  24245,  24370,  24692,  25352 
Nuclear  generating  stations,  alternative  sites; 

public  meeting,     11236 
Nuclear  power  plant  construction  during 

adjudication  study;  meeting,    3794,  17239 
Privacy  Act;  systems  of  records,     14653, 

16057,  20828 
Radiation  dose  estimates  from  timepieces 
containing  tritium  or  promethium-147  in 
radioluminous  paints;  report 
availability,     5030 
Radioactive  matenals  transportation; 

meeting,    22232 
Radioactive  waste  repositories; 

meetings,     13600 
Regulatory  guides;  issuance  and 

availability,     3578,  5030.  5970,  6535,  7851, 
10446,  10447,  10557,  11281,  11871,  12305, 
12518,  13595,  16511,  17239,  17605,  22230, 
23137,  24175 
Regulatory  Requirements  Review  Committee; 

meeting  report;  availability,    6816 
Rulemaking  petitions: 

Anderson,  Victor  E.,     11284 
Eckert,  Shamans.  Cherin  and  Mellot.     6994 
Eddleman.  Wells,    8043 
New  Hampshire;  extension  of  time,    6532 
Tech/Ops,    22232 
Rulemaking  petujons;  issuance  of  quarterly 

report;  avaflaWJity,    5736,  23137 
Standard  review  plah;  issuance  and 

availability,     1497,  7851,  8935,  10447, 
17239,  18572,  23950 
Yellowcake  packaging  and  emergency  response 
to  transportation  accidents;  report 
availability,    23391 
Applications,  etc.: 

Alabama  Power  Co.,    5731,  9447,  11280, 

13602,  23951 
Arizona  Public  Service  Co.  et  al.,    6533, 

7847,  12513,  13603,  23951 
Arkansas  Power  &  Light  Co.,    4543,  4544, 
15807.  17602?'19078,  21402,  23952 


\ 


2045 

10444.  12303. 

19081.  23136 

.  13606 

16505 

12302 

1.,  3793. 

6995. 

Atlantic  Research  Corp..     11871 

Atlas  Minerals  Corp..    6533 

Baltimore  Gas  &  Electric  Co..     13603.  15808 

Boston  Edison  Co.,     126,  5731.  11281.  12514. 

22233 
Carolina  Power  &  Light  Co..    5731.  6533, 

10444.  11281.  12514.  13603.  22528,  22529 
XZfttholic  University  of  America.     18570 
Cin^nnati  Gas  &  Electric  Co.  et  al..     10444, 

22229 
Combustion  Engineering.  Inc..    2208 
Commonwealth  Edison  Co.  et  al..    3793, 

5029,  5732.  7847.  12302.  12305,  12515. 

13604,  15808,  16504,  17238,  17602, 

18569,  19078,  1*9079,  20514,  20515, 

22529,  22858.  23950 
Connecticut  Light  &  Power  Co.  et 

al.,    5029,  13604.  22229 
Connecticut  Yankee  Atomic  Power 

Co..     14654.  17238.  18569 
Consolidated  Edison  Co.  of  New  York, 

Inc.,    961,  7847,  12515,  12516,  13605. 

19079.  19560.  21089 
Consumers  Power  Co  .     5732.  6533.  6534, 

8391,  13605.  15808,  20321,  22230,  22529. 

22530,  23952,  23953.  24174 
Detroit  Edison  Co  et  al.. 
Duke  Power  Co..     7848, 

14654.  15809.  15810. 
Duquesne  Light  Co   et  al 

20515 
Embassy  of  Spain,     19081 
Exxon  Nuclear  Co..  Inc.. 
Florida  Power  Corp.  et  al. 

18569 
Florida  Power  &  Light  Co..     6534.  7848. 

12120,  13606.  15810.  19081.  19560. 
21090,  22230,  22858 

General  Atomic  Co.  el  al., 
General  Electric  Co.  et  al. 

22528,  24354 
Georgia  Power  Co.  et  al., 

12121,  12516,  13596,  17602,  19561. 
21090,  22234,  23953 

Gulf  States  Utilities  Co.,    2223 1 
Houston  Lighting  &  Power  Co.  et  al., 

11871,  13597.  18306.  21090.  24175 
Indiana  &.  Michigan  Electric  Co.  et 

al.,    21403 
Indiana  &  Michigan  Power  Co.  et  al. 
Iowa  Electric  Light  &  Power  Co.  et 

al.,     3577.  13597.  23953.  24655 
Kansas  Gas  &  Electric  Co.  et  al.,    6535. 

10445 
Long  Island  Lighting  Co.  et  al.,     2739.  5733. 

8042 
Louisiana  Power  &  Light  Co..     125.  10557, 

15810,  17603 
Maine  Yankee  Atomic  Power  Co.,    5969, 

13597,  16506 

Metropolitan  Edison  Co.  et  al..    2047.  5970. 

13598,  14654.  19079,  19082 
Minerals  Exporation  Co.,    2210 
Mississippi  State  University.     12304,  20323 
Nebraska  Public  Power  District,     12516, 

16507 
New  England  Power  Co..  et  al.,     16987, 

18306,  19562,  21404 
New  York  State  Electric  &  Gas  Corp.  et 

al.,    8391.  8392 
Niagara  Mohawk  Power  Corp..    6995, 

13598,  18571,  19561.  19562,  21091 
Nissho-Iwai  American  et  al.,     5214,  21089 
Northeast  Nuclear  Energy  Co.,  et  al.,    2210, 

5733,  10556,  15811,  21403 


15546 
2209,  7846, 

5969,  10444. 


2047. 


2438 


Northern  States  Power  Co..    5029,  16507, 

17603.  18571 
Nuclear  Engineering  Co.,  Inc..     14655. 

16508 
Offshore  Power  Systems,     16508 
Omaha  Public  Power  District,    20321 
Oregon  State  University.     16508 
Pacific  Gas  &  Electric  Co..    2740,  23954, 

24655 
Pennsylvania  Power  &  Light  Co.  et 

al.,     13598 
Philadelphia  Electric  Co.  et  al.,     12122, 

12517 
Portland  General  Electric  Co.  el  al..     961. 

1495.  5734.  6535,  10445.  13599,  15812, 

16509.  17604 
Power  Authority  of  State  of  New 

York.     126.  2210.  12517,  13600,  15812, 

16509.  16510.  19083.  24655 
Public  Service  Co.  of  Colorado,     12122 
Public  Service  Co.  of  Indiana.  Inc.,    23137 
Public  Service  Co.  of  New  Hampshire  et 

al.,     1496.  1497.  3578,  7848,  20827 
Public  Service  Co.  of  Oklahoma  et  al.    5734 
Public  Service  Electric  &  Gas  Co.  et 

al.,    7849,  8042,  10446,  11871,  15812, 

15813,  17604,  24175 
Puget  Sound  Power  &  Light  Co.  et 

al.,     19558 
Rochester  Gas  &  Electric  Corp.,    5734, 

8936,  11282.  12305.  12518 
Sacramento  Municipal  Utility  District,     127, 

13600,  22530  '^ 

San  Diego  Gas  &  Electric  Co.,    2741 
South  Carolina  Electric  &  Gas  Co,  et 

al.,     7849,  7850 
Southern  California  Edison  Co.  et  al.,    ?740, 

2741,  23954 
Tennessee  Valley  Authority,     1497.  5735, 

10446,  12518,  17604,  17605 
Texas  Utilities  Generating  Co.,  et  al,,    6995. 

15813.  20513.  21910.  22531.  23391. 

23955.  24653 
Transnuclear.  Inc..  et  al.,     2208,  16987. 

1783^S^089 
United  Nuclei  Corp..     13601 
University  of  Delaware.     13601 
University  of  Oklahoma.    8043 
University  of  Texas.     10446 
Vermont  Yankee  Nuclear  Power 

Corp.,    5735,  7850,  12519,  20828 
Virginia  Electric  &  Power  Co.  et  al..    2741. 

4057.  5735.  12123,  13601,  14655.  16511. 

16512.  17240.  19558 
Westinghouse  Electric  Corp..     2210,  11282 
Wisconsin  Electric  Power  Co..    7850,  22860, 

23955 
Wisconsin  Public  Service  Corp.  et  al.,     4544, 

5736.  5971.  6535,  10646,  17605,  22860, 

22861 
Yankee  Atomic  Electric  Co.,     12519,  18571, 

22859 


OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

RULES 

Constnjction  industry;  occupational  safety  and 
th  regulations  and  standards; 
Publication,  8577 
Construction  industry;  occupational  safety  and 
health  regulations  and  standards; 
republication;  correction,    20940 


Occupational 

Health  and  safety  standards: 
Chlorine;  exposure;  administrative  stay  and 

inquiry,    7140 
Cotton  dust,  exposure  to;  cotton  waste 

processors  and  users;  lifting  of 

administrative  stay,    5438 
Lead,  exposure;  correction,     5446,  20680 
Lead;  exposure;  partial  judicial  stay,     14554 
Slate  plans;  development,  enforcement,  etc.; 
Colorado,     11067 
Iowa,     1 106 
South  Carolina,    J30I3 
Utah,     11760         ^ 

PROPOSED  RULES 

Employee  medical  records;  •    . 

confidentiality.    3994 
Health  and  safety  standards: 
Beryllium  exposure;  reopening  of 

record.     2604 
Means  of  egress,  hazardous  materials,  and 

fire  protection;  extension  of  time,    17757 
Medical  records;  employee  exposure; 
confidentiality,     1 1096 
Medical  records;  employee  exposure, 

confidentiality.     1 1096 
Safety  and  health  standards: 

Rim  wheels,  multi-piece;  servicing,    24252 

NOTICES 

Applications,  et9^ 

Youngstown  Sheet  and  Tube  Co.,     19075 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Occupational  Safety  and  Health  National 
Advisory  Committee,    5531 
Employee  protection;  safety  and  health 
functions;  interagency  agreement  with 
NIOSH,     22834 
Meetings: 
Construction  Safety  and  Health  Advisory 

Committee,    2725,  24959 
Interagency  Regulatory  Liaison 

Group,    24903 
Occupational  Safety  and  Health  Federal 

Advisory  Council.    4026.  22205 
Occupational  Safety  and  Health  National 
Advisory  Committee,    9439,  12781, 
13091,  17810,  24172 
Meetings;  Sunshine  Act,     7051.  15566 
Mine  safety  and  health  standard^;  interagency 

agreement  with  MSHA,    22827 
State  plans;  development,  enforcement,  etc.: 
Indiana.    20811.20812 
Kentucky,    20813 
Puerto  Rico,    22830,22831.22832 
South  Carolina,    208 1 4.  208 1 5 
Utah,    5951,  13092,  22832,  24163 
I       Wyoming,    4026,  14649,  22833 
Variance  applications: 

General  Motors  and  Chrysler  Corp  ; 

extension  of  comment  period,  22833 
Work  injury  report  surveys;  inquiry,  22206 
Applications,  etc.: 

General  Motors  Corp.  et  al .    6791 

Interlake  Stamping  Corp.,     12288 

U.S.  Steel  Corp,    6795 

United  States  Steel  Corp..     11160  * 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 


RULES 

Privacy  Act;  implementation. 
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UMI 


Occupational 


Postal 


PROPOSED  RULES  ' 

Procedure  rules: 
Simplified  proceedings,  briefs,  etc.; 
hearings,     1 762 

NOTICES 

Authority  delegations: 

Executive  Secretary;  administrative  law 
cases,    7255  ' 

Meetings;  Sunshine  Act,     1511,  2238,  5056, 
7862,  9648,  11031,  11164,  17637,  18344, 
18815,  19280,  20861,  23653,  24370 
Privacy  Act;  systems  of  fecords,     18572 

OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 

NOTICES 

Meetings.     1801,  5541,  21088 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

See  Science  and  Technology  Policy  Office. 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

See  Trade  Segotiations.  Office  of  Special 
Representative. 

OIL  ''     ' 

See  Economic  Regulatory  Administration. 
Geological  Survey.  \ 

Industry  and  Trade  Administration.  \ 

Land  Management  Bureau. 

OVERSEAS  PRIVATE 

INVESTMENT  CORPORATION 


NOTICES 

Meetings;  Sunshine  Act, 

PANAMA  CANAL 


12824,  16542,  25019 


RULES 

Employment  and  compensation: 

Overseas  differential,  eligibility,     1731 
Privacy  Act;  implementation.     5660 

PROPOSED  RULES 

Toll  rates;  increase;  hearing,     18994 

NOTICES 

Accounting  fwlicy;  valuation  of    y 
inventories,     21406 

PAROLE  COMMISSION 

RULES 

Labor  unions  and  employee  benefit  plans; 
positions  of  responsibility;  certificates  of 
exemption;  application  procedures.    6890 
Prisoners,  youth  offenders,  and  juvenile 
delinquents;  parole,  releases,  etc.: 
Paroling,  recommitting,  and  supervising 
Federal  prisoners;  right  to  hearing, 
delay  of  parole,  etc  ,    3404,  3405,  3407. 
3408 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,     17756 
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Prisoners,  youth  offenders,  and  juvenile 
delinquents;  parole,  release,  etc.: 
Parole,  release,  supervision  and 

recommitment,     12692 
Parole  dates;  guidelines  for  reopening  and 
rescinding,    3298 
Regulatory  agenda,     17756 

NOTICES 

Meetings;  Sunshine  Act.  2238.  4795,  9461, 
9649.  11031.  12331.  15864.  18344.  20547. 
20548.  21408 

PATENT  AND  TRADEMARK 
OFFICE 

PROPOSED  RULES 

Patent  cases: 

Practice  rules;  advisory  opinions  on  validity 

of  patents;  correction,    4733 
Practice  rules;  advisory  opinions  on  validity 
of  patents;  deferral,     1 1244 
Trademark  cases: 

Compulsory  counterclaims  in  opposition  and 
cancellation  proceedings,     16022,  22478 

NOTICES 

Closure  of  office  on  February  20,  1979,  due  to 
heavy  snow,  definition  as 
"holiday".     13060 

PENNSYLVANIA  AVENUE 
DEVELOPMENT 
CORPORATION 

RULES 

Square  291;  planning  and  design  objectives, 
controls,  and  standards;  interim  rule,    2061 

NOTICES 

Environmental  statements;  availability,  etc.: 
National  Archives  and  Records  Service 
Annex,     15820 
Meetings,    8394 

PENSION  AND  WELFARE 
BENEFIT  PROGRAMS  OFFICE 

RULES 

Employee  retirement  income  security; 

definitions  and  coverage;  tax  sheltered 
annuity  programs.     23525 
Reporting  and  disclosure  requirements: 
.Annual  report;  actuarial  information 

(Schedule  B)  etc.,    5440 
.'\nnual  report,  summary;  format,     19400 
Severence  pay  plans;  definition,     11761 

PROPOSED  RULES 

Employee  benefit  plans: 

Retirement  benefits  reporting  and 
recordkeeping.     8294 
Fiduciary  responsibility: 

Loans,  leases,  and  dispositions  of  property 
under  employee  benefit  plans,    24876 
Reporting  and  disclosure  requirements: 
Individual  benefit  plans,    8294 
Individual  benefit  plans;  extension  of 
time.     2 1 302 

NOTICES 

Employee  bengfit  plans: 

Prohibitions  on  transactions:  exemption 
proceedings,  applications,  hearings, 
etc.,     1477.  1478,  1479,  2726.  3330.  4027, 
5963,  5967,  7242,  7244,  8359.  8361.  8364. 
8366.  8367,  9439,  10141,  10143,  11858, 
11860.  11862,  11863,  12300,  14650, 


14651.  17810,  17812,  17813,  17815, 
17817,  17818,  17819.  19075.  21399.  21400, 
20826,  21397,  22226,  23596,  24172,  24961 

Rulings  and  determination  letters;  process 
for  obtaining;  ruling  notification,     16971 
Meetings: 

Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council,    7242 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

RULES 

Plan  benefits  valuation;  rates  and 
factors,    4971,22453 

PROPOSED  RULES 

Administrative  review  of  agency  decisions; 

issuance  and  request  procedures; 

correction,    9603 
Agency  decisions;  administrative  review; 

issuance  and  request  procedures,    7178 
Plan  benefits  valuation,     10398 
Plan  benefits  valuation;  rates  and 

factors.    23542 

PENSION  PLANS 

See  Internal  Revenue  Service. 

Labor  Management  Services  Administration. 
Pension  and  Welfare  Benefit  Programs  Office. 
Pension  Benefit  Guaranty  Corporation. 
Pension  Policy.  President's  Commission. 
Personnel  .Management  Office. 
Railroad  Retirement  Board. 
Social  Security  .Administration. 
Social  Security  National  Commission. 
Veterans  .Administration. 

PENSION  POLICY,  PRESIDENT'S 
COMMISSION 

PROPOSED  RULES 

Privacy  Act;  implementation.    4496 

NOTICES 

Meetings.     12789 

Privacy  Act;  systems  of  records,     5032 

PERSONNEL  MANAGEMENT 
OFFICE 

See  also  Federal  Prevailing  Rale  Advisory 
Committee.  _:_^ 

RULES 

Adverse  actions;  interim  rule  and 

inquiry,     3444 
Agencies,  actions,  employees,  and  positions 
excluded  from  regulations;  coded  lists; 
interim  rule  and  inquiry.     3440 
Antidiscrimination  policy;  special  Federal 

recruitment  program,     22029 
Authority  delegations: 

Agency  actions  without  prior  OPM 

approval;  interim  rules;  inquiry,     10041 
Career  and  career-conditional  employment:  . 
Disabled  veterans;  interim  rule  and 

inquiry,    4649 
Disabled  veterans;  interim  rule  and  inquiry; 

extllnsion  of  time,     14533 
Probatiohary  periods  for  new  managers  and 
supervisors;  interim  rule  and 
inquiry,     3441 
Chapter  title  change,    3943 
Civil  Service  Reform;  interim  regulations; 
inquiry,     20701 


Civi|\Service  Reform  Act: 

Absence  and  leave;  correction.     18161 
Authority  delegations  to  agencies  to  take 

certain  actions  without  prior  OPM 

approval;  interim  rules;  inquiry,     10041 
interim  authorities;  procedures  for 

issuance,     3440 
Employee  selection  procedures;  uniform 
guidelines;  clarification  and 
interpretation,     11996 
Excepted  service: 
ACTION.     1359  ^ 

Administrative  Office  of  U.S.  Courts.     1359 
Agency  for  Intenational 

Development.    9369.  22702 
Agriculture  Depariment.     1359,  5371,  21250, 

23513 
Arts  and  Humanities,  National 

Foundation,     1359,8239 
Civil  Aeronautics  Board,    9369 
Commerce  Department,     1359,  1361,  5371. 

6705,  17650.  21247 
Commerce  Department;  correction,    22703 
Community  Services  Administration,     1359, 

23513 
Energy  Department,     1359,  2565,  5371,  5372, 

8239,  9369,  21247,  21248,  22703 
Entire  executive  civil  service,    5371,  10041 
Environmental  Protection  Agency,     17649 
Equal  Employment  Opportunity 

Commission.    8239 
Executive  Office  of  the  President,     1359, 

21248 
Federal  Communications 

Commission,     17649 
Federal  DejKjsit  Insurance  Corp.,    21249 
Federal  Labor  Relations  Authority,    24033 
General  Services  Administration,     1359, 

5372,  21249 

Health,  Education,  and  Welfare 

Department,     1359,  3943,  5372,  8239, 

21247,  22703 
Housing  and  Urban  Development 

Department,     1359 
Inter-American  Foundation,    5372 
Interior  Department,     1359,  8239,  10041, 

17649,  21249,  21250 
International  Communication 

Agency,     17649,  21250 
International  Trade  Commission,     1359, 

5371,  6705,  9369 
Justice  Department,    21250 
Labor  Department,     1359,  5373,  17650. 

22703 
Merit  Systems  Protection  Board,     1362, 

5373,  9369,  21250 

Mine  Safety  and  Health  Federal  Review 

Commission,     1359 
National  Aeronautics  and  Space 

Admrnistration,     1359 
National  Credit  Union 

Administration,    24033 
Overseas  Private  Investment 

Corporation,     1359,  2565 
Personnel  Management  Office,     1362,  5373, 

24033 
Schedule  C  vacancies;  revocation  of 

exception,    21247 
Small  Business  Administration,     17649, 

17650 
Smithsonian  Institution,    23513 
State  Department,     1359,  17649,  21247, 

23513 
Temporary  boards  and  commissions,     1963, 

3943,  6705,  10699 


Transportation  Department,     1359,  5371. 

17650,  21251 
Treasury  Department,     1362,  24033 
Veterans  Administration,    5373,  21251 
Grade  and  pay  retention;  inquiry,     11741 
Incentive  awards: 

Administrative  and  organizational 
changes,     15987 
Intergovernmental  Personnel  Act  programs: 
Merit  system  of  personnel  administration; 

standards,    8520 
Merit  system  of  personnel  administration; 
standards;  republication,     10238 
Part-time  employment;  interim  rule  and 

inquiry,     20698 
Pay  administration: 
Allotments  to  labor  organizations  and  other 

associations,    3945 
City  income  or  employment  taxes, 
mandatory  withholding: 
correction,    2565 
Retired  or  retainer  pay;  exceptions  to 
reduction;  interim  rule  and 
inquiry,    4649 
Retired  or  retainer  pay;  exceptions  to 
reductions;  interim  rule  and  inquiry; 
extension  of  time,     14533 
Performance  appraisal;  interim  rule  and 

inquiry,    3447 
Performance  appraisal;  interim  rule  and 

inquiry;  extension  of  time,     14533 
Pfist  employment  conflict  of  interest,     19974 
Practice  and  procedure: 

Authority  delegations  to  agencies  without 
OPM  approval,     14533 
Probationary  periods  for  new  managers  and 
supervisors;  interim  rule  and  inquiry 
extension  of  time,     14533 
Recruitment,  selection,  and  placement: 

Vacancies  in  competitive  service;  notification 
requirement;  interim  rules  and 
inquiry,    3945 
Vacancies  in  competitive  service;  notification 
requirement;  interim  rules  and  inquiry; 
extension  of  time,     14533 
Reduction  in  force;  retention  preference; 

interim  rules  and  inquiry,    5863 
Reduction  in  grade  and  removal  based  on 
unacceptable  performance;  interim  rule 
and  inquiry,    3442 
Retirement: 

Reorganization;  reduction  in  force  or 

transfer  of  functions;  interim  rule  and 
inquiry,    4649 
Reorganization;  reduction  in  force  or 

transfer  of  functions;  interim  rule  and 
inquiry;  extension  of  time,     14533 
Senior  Executive  Service;  appointment, 
reassignment,  transfer  and 
development,     18927 
Temporary  and  term  employment: 

Appointments;  agency  authorities;  interim 
rule  and  inquiry,    4649 
Training  programs;  scop)e  and  conduct;  interim 

rule  and  inquiry,    4649         ^ 
Training  programs;  scope  and  conduct;  interim 
rule  and  inquiry;  extension  of  time,     14533 
Veterans  readjustment  appointment,  and 
temporary  and  term  employment; 
eligibility  requirements;  extension  of 
time,     14533 
Veterans  readjustment  appointments,  and 
temporary  and  term  employment; 
eligibility  requirements,    3943 
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Volunteer  service,  acceptance;  interim  rule  and 

inquiry,     3446 
Volunteer  service  acceptance,  acceptance; 

interim  rule  and  inquiry;  extension  of 

time,     14533 

PROPOSED  RULES 

Antidiscrimination  pwlicy;  special  Federal 

recruitment  program,    8570 
Career  and  career-conditional  employment: 
Presideotial  management  interns; 

noncompetitive  conversion,    24080 
Merit  pay  system,    23530 

NOTICES 

Advisory  committees;  annual  comprehensive 

review,     11872 
Allowances  and  differentials: 

Non-foreign  areas.  Federal  civilian 
employees;  cost  of  living 
allowance,    21404 
Civil  Service  Reform  Act;  statutory  personnel 
requirements  for  Federal  financial 
assistance  eligibility;  inquiry,     10801 
Esublishment,     1501  \ 

Executive  level  positions;  number  and 

classification,    2 1 405 
Federal  employees  health  benefits  program; 

special  open  season,    22234 
Government  Ethics  Office;  establishment, 

location,  and  functions,    6817 
Intergovernmental  Personnel  Act  of  1970: 
Project  grants,  1979  and  1980;  proposal 
acceptance,     10802 
Meetings: 

Private  Voluntary  Agency  Eligibility 
Committee,     2742 
Noncareer  executive  assignment^:. 
Army  Department,    21405 
Defense  Department,    6817 
General  Services  Administration,     1439 
Health,  Education,  and  Welfare  . 

Department,    21405 
Housing  and  Urban  Development 
Department,    21406 
Privacy  Act;  systems  of  records,    24965 

PESTICTDES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

PIPELINE  SAFETY  REGULATION 
OFFICE 

See  Materials  Transportation  Bureau. 

PLANTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 

POLLUTION 

See  Air  Quality  National  Commission. 
Coast  Guard. 

Environmental  Protection  Agency. 
Environmental  Quality  Council 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
I       Occupational  Safety  and  Health 
Administration. 

POSTAL  RATE  COMMISSION 

RULES 

Organization  and  functions: 

Commission  voting  procedure,    7695 
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Postal 

PROPOSED  RULES 

Improving  Government  regulations;  advance 

notice,    2606 
Practice  rules: 

"In  camera"  orders;  procedures,    22479 

NOTICES 

Carrier-route  presorted  mail;  minimum  height; 

hearing  schedule,     15552 
Carrier-route  presorted  mail;  prehearing 

conference,    6999 
Mail  ckfssificaliOrr schedule,  1978;  preheanng 
conference: 
Parcel  post  proposal,    4544 
Red-tag  second-class  service,  surcharge, 
inquiry,     2211 
Mail  classification  schedule,  1979: 

Red-tag  second-class  service;  surcharge, 
inquiry;  correction,     17241 
Mail  classification  schedule,  1979;  request  for 
decisions: 
Express  mail  metro  service,    3595 
Express  mail  metro  service;  hearing 
schedule,     12306 
Meetings;  Sunshine  Act,    9461,  9889,  10497. 
11671.  12149,  13125,  17025,  17858,  18344, 
19280 
Post  office  closing;  petitions  for  appeal: 
Bay  Center,  Wash.,     12790 
Craigsville.  Pa..     15550 
Gulf,  N.  C,     15551 
Keyapaha,  S.  Dak..     2395* 
La  Jose,  Pa.,     19263 
Lone  Grove,  Tex.,     2443 
New  Geneva,  Pa.,     24177 
Normanna,  Tex.,     20323 
Overly.  N.  Dak.,     16987 
Reed,  Okla.,     24178 
Tippo,  Miss.,     12791 
Tippo,  Miss.;  extension  of  time,     19264 
Westville,  Pa.,     2444 
Post  office  closing;  petitions  for  closing: 
Clune,  Pa..     23143 
Fitler,  Miss.,    23142 
Southfield,  Mass  .    23144 
Rural  delivery;  plans  to  close:  i 

Graves  Mill,  Va.;  petition  for  appeal.    9818 
Suplee,  Penn.;  petitions  for  appeal,     18306 
Visits  to  postal  facilities,     18126,  22861.  23960, 
24661 

POSTAL  SERVICE 

RULES 

International  mail: 

Postage  rates,  fees  for  services,  weight  limits, 

etc.,     18386 
Switzerland;  express  mail  rates.     6392 
Mail  classification  schedule: 

Parcel  post,  bulk  rate;  interim  rules  and 

inquiry.     11228 
Organization  and  administration: 

Associate  Judicial  Officer;  rules  of  practice 

before  the  Board  of  Contract  Appeals; 

correction,    5119 
Operations  Group  revisions,    2386 
Postal  Service  Manual: 

Computerized  remote  postage  meter 

resetting  system,    21015 
Express  mail  metro  service;  interim 

rule,     24844 
Refused  mail;  return  to  mailstream  after 

delivery,     1 1069 
Security  of  mail,  Puerto  Rico;  delay, 

detention,  or  opening,  etc..    3050 
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Third-class  carrier  route  presort:  interim  rule 

and  inquiry.     5422 
Postal  Service  Manual; 

Mail-order  catalogs;  space  available  airlift  to 

overseas  military  post  offices; 

ineligibility.    23219 
Third  class;  special  bulk  rate  authorization 

for  nonuse;  revocation,     23220 
Practice  rules  and  procedures: 
Small  claims,  optional;  expedited  and 

accelerated  procedures  and  rules  for 

subpoenas,     13013 
Small  claims,  optional;  expedited  and 

accelerated  procedures  and  rules  for 

subpoenas;  correction,     16015,  18490, 

23828 
Procurement  of  property  and  services: 
Postal  Contracting  Manual,     8262 
Postal  Contracting  Manual; 

correction,     10061 

PROPOSED  RULES 

Organization  an(i  administration: 
National  security  mail  cover 

program.     24111 
Postal  Service  Manual: 
Establishment  of  the  Domestic  Mail  Manual 

to  replace  Chapter  1  and  other  related 

portions  of  the  Postal  Service 

Manual,    24432 
Inspection  service  authority;  requesting 

financial  records  from  financial 

institution;  procedures  under  Right  to 

Financial  Privacy  Act,     17192 
Official  mail;  restrictions  on  use  of  penalty 

indicia.     17758 
Postage  meter  and  meter  stamps; 

computerized  remote  resetting 

system,     15514 
Security  regulations.  American 

Samoa,    3056 
Third  class;  revocation  of  special  bulk  rate 

authorizations  for  nonuse,     11246 
Restrictions  on  private  carnage  of  letters: 
Private  express  statutes;  enforcement  and 

suspensions;  correction.     915.  1762 
Private  express  statutes;  enforcement  and 

suspensions;  extension  of  time,    7982 

NOTICES 

Mail  classification  schedule: 
Domestic  mail;  adoption  of  new 

schedule.    22234 
Express  mail  metro  service; 

establishment.    23396 
Parcel  post;  temporary  change.     9819 
Parcel  post;  temporary  change; 

correction.     10803 
Third  class  carrier  route  presort;  temporary 
change.    3797 
Meetings;  Sunshine  Act.     1804.  7307.  11298. 

18586 
Privacy  Act;  systems  of  records,     5544.  23396 

PRESIDENT'S  COMMISSION  ON 
ACCIDENT  AT  THREE  MILE 
ISLAND 

See  Three  Mile  Island  Accident.  President's 
Commission. 

PRESIDENT'S  COMMISSION  ON 
COAL 

See  Coal.  President's  Commission. 


PRESIDENT'S  COMMISSION  ON 
HOLOCAUST 

See  Holocaust.  President's  Commission. 

PRESIDENT'S  COMMISSION  ON 
PENSION  POLICY 

See  Pension  Policy,  President's  Commission. 

PRESIDENT'S  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

See  White  House  Fellowships.  President's 
Commission. 

PRISONS  BUREAU 

RULES 

Inmate  discipline  and  special  housing  units; 
interim  rules,    23174 

PROPOSED  RULES 

Institutional  management;  control,  custody, 
care,  treatment  and  instruction  of 
inmates,    2978 

NOTICES 

Meetings: 
Corrections  Advisory  Board  National 

Institute.     13088 
Corrections  Advisory  Council,    5527 

PROCUREMENT,  FEDERAL 

See  Federal  Procurement  Policy  Office. 
General  Services  Administration. 

PUBLIC  BUILDINGS  SERVICE 

PROPOSED  RULES 

Federal  space  management,     18705 
Management  of  buildings  and  grounds: 

Employee  and  property  protection;  reporting 
of  criminal  acts,     19443 

NOTICES 

Architectural  and  Engineering  Services 

Regional  Public  Advisory  Panels;  review; 
inquiry.     17218 

PUBLIC  DEBT  BUREAU 

PROPOSED  RULES 

Improving  Gv/vernment  regulations: 

Regulatory  agenda,     24585 
Regulatory  agenda.    24585 

NOTICES 

Treasury  Securities  offerings;  denominations  in 

Deutsche  marks  and  Swiss  francs,     12531  \ 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol  Drug  .Abuse,  and  Mental 
Health  .Administration. 
Center  for  Disease  Control. 
Food  and  Drug  .Administration. 
Health  Resources  Administration. 
Health  Services  .Administration. 
National  Institute  of  Occupational  Safety  and 

Health. 
National  Institutes  of  Health. 

RULES 

Auxiliary  dental  team  practice,  multiple; 

training  programs,    447! 
Coal  miners,  underground;  chest  X-rays, 

conditions  for  transfer  to  less  dusty 

areas,    23084 


Cost  containment  and  quality  control: 

Computed  tomographic  scanning  services; 

interim  regulations,    24428 
Grants: 

Abortion,  expenditures.  Federal  financial 

participation;  technical 

amendments,    6716 
Alcohol  research  Centers,  National,     17920 
Dental  auxiliaries;  training  programs,    4475, 

4478 
Genetic  Diseases  testing  and  counseling 

programs;  requirements,    23837 
Health  research  facilities  construction,  etc.; 

nursing  schools  capitation 

grants,    25136 
Lead-based  paint  poisoning  prevention, 

detection  and  treatment,     12034 
Maternal  and  child  health  and  crippled 

children's  services;  blind  and  disabled 

children  receiving  supplemental  security 

income  benefits;  State  plan 

requirements,    23164 
Research  projects;  applicability,  etc.,     13025 
Scientific  peer  review  of  research  grant 

applications  and  research  and 

development  contract  projects,    3980 
Sterlizations  in  federally  assisted  programs, 

delay  of  effective  date,    5665 
Teaching  facilities,  construction,  etc.;  health 

professions  schools;  financial  distress 

program;  interim;  inquiry,     17159 
Health  maintenance  organizations;  loans  and 
loan  guarantees  for  initial  operating  costs; 
interim  rules  and  inquiry,     10602 
Health  planning;  National  guidelines: 
Computed  tomographic  scanning  services; 

interim  regulations,    24429 
Health  planning  and  resources  development: 
Health  systems  agencies  and  State  health 

planning  and  development  agencies; 

review  of  new  institutional  health 

services,     19304 
Research  subjects;  identity  protection,    20382 

PROPOSED  RULES 

Grants: 

Community  and  migrant  health  centers; 

advance  notice.    22133 
Hospital-affliated  primary  care  centers; 

advance  notice,    22133 
Hypertensioji  prevention  health  services; 
advance  italice,    22132 
.  Insular  areas;  consolidation,     10404 

Pregnancy,  adolescent;  prevention  and 

services  projects,     13549 
Schools  of  medicine,  osteopathy,  dentistry, 
etc.;  health  profession  capitation 
grants,    24889 
Venereal  diseases  prevention  and  control; 
research,  demonstrations,  public 
information  and  education;  advance 
notice,    22133 
Health  maintenance  organizations;  advance 

notice,    22133 
Health  planning;  National  guidelines: 
Computed  tomographic  scanners; 
inquiry,     17760 
Health  planning  and  resources  development: 

State  medical  facilities  plan,    6842 
Indian  health;  contract  health  services, 
eligibility  and  requirements;  advance 
notice,    22132 


NOTICES 

Authority  delegations: 

Management  Office,  Director;  appointnient 
of  uniform  guards  as  special  / 

policemen,     1 5774 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Health  Care  Technology  Study  Section,  et 
al.,     10643 
Health  maintenance  organizations,  qualified; 

list,    9430,  16496,  21896,  24239,  25266 
Influenza  vaccines;  meeting,    6208 
International  classification  of  diseases;  9th 

revision;  availability,    7817 
Meetings: 

Advisory  committees;  March,    9868 
Influenza  vaccines,    6208 
Organization,  functions,  and  authority 
delegations: 
Food  and  Drug  Administration,    21710 
Health,  Assistant  Secretary,    23124 
Health,  Assistant  Secretary  for  et  al.;  health 
and  nutrition  demonstration 
projects,     1 277 1 
Regional  OfTices,    21711 

RADIATION 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
National  Telecommunications  and  Information 

Administration. 
Nuclear  Regulatory  Commission. 

RAILROAD  RETIREMENT 
BOARD 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    6230 

NOTICES 

Improving  Government  regulations,    2214, 

2444 
Meetings;  Sunshine  Act,    4556.  6262,  17025, 

19280,  19617 
Supplemental  annuity  program;  determination 

of  quarterly  rate  of  excise  tax,     1 1628 

RAILROADS 

See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
National  Railroad  Passenger  Corporation. 
Railroad  Retirement  Board. 
United  States  Railway  Association. 

RECLAMATION  BUREAU 

RULES 

Certain  lands  sought  to  be  covered  by 
recordable  contracts;  Columbia  Basin 
Project;  CFR  pan  deleted,    6395 

Leasing  and  utilization  of  lands  in  Page,  Ariz.; 
CFR  Part  removed,    24288 

NOTICES 

American  Falls  replacement  dam,  Minidoka 
project,  Idaho-Wyoming;  contract 
negotations,     1226 
Contract  negotiations: 
Oroville-Tonasket  irrigation  district.  Chief 
Joseph  Dam  project.  Wash.,     19544 
Contract  negotiations;  East  Yolo  Community 
Services  District,  Calif;  inquiry,    22522 


Revenue 

Contract  negotiations;  McGee  Creek  Authority 
Okla.;  repayment  of  construction 
costs,    7821 
Environmental  statements;  availability,  etc.: 
Allen  Camp  Unit,  Central  Valley  Project, 

Calif,    25275 
Bonneville  Unit,  Central  Valley  Project, 

Utah,    21384 
Central  Valley  Project,  Calif,    9812 
Closed  Basin  Division,  San  Luis  Valley 

Project,  Colo.,    24161 
Front  Range  Unit,  Longs  Peak  Division, 
Pick-Sloan  Missouri  Basin  Program, 
Colo.,    22202 
Garrison  Diversion  Unit,  N.  Dak.,     13589 
Municipal  and  Industrial  System,  Bonneville 
Unit,  Central  Utah  Project, 
Utah,    22823 
North  Loup  Division,  Nebr.,    22823 
Paradox  Valley  Unit,  Colorado  River  Basin 
Salinity  Control  Project.  Colo.,     17808 
Pecos  River  Basin  Water  Salvage  Project, 

N.  Mex.-Tex..     11623 
Roosevelt  Water  Conservation  District,  Salt 

River  Project,  Ariz.,    19048 
Salt-Gila  Aqueduct,  Central  Arizona  Project, 
Arizona-New  Mexico,    2027,  5525,  7238 
Farwell  Irrigation  District,  Farwell  Unit, 
Nebr.;  contract  negotiations,     1475 

RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFFICIALS, 
NATIONAL  STUDY 
COMMISSION 


RULES 

CFR  chapter  removed, 

RECREATION 


5641 


See  Fish  and  Wildlife  Service. 

Heritage  Conservation  and  Recreation  Service. 
Interior  Department. 
National  Park  Service. 

REGULATORY  COUNOL 

NOTICES 

Regulatory  calendar  for  Federal 

agencies,     11388 
Regulatory  calendar  for  Federal  agencies; 

correction,     15552,  16988 

REHABILITATION  SERVICES 
ADMINISTRATION 

See  Human  Development  Services  Office. 

RENEGOTIATION  BOARD 

RULES 

Common  carriers  and  public  utilities; 

mandatory  exemptions  from  renegotiation; 
extension  of  time,    6716 

NOTICES 

Meetings;  Sunshine  Act,     1511,  2239,  2475, 
4095,  5255,  5797,  7307,  8100,  9461 

REVENUE  SHARING  OFFICE 

RULES 

Employee  selection  procedures;  uniform 
guidelines;  clarification  and 
interpretation,    11996 
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SEC 


Fiscal  assistance  to  State,  territorial  and  local 
governments: 
Administrative  complaints;  guidelines  for 
implementation.     18224 
Fiscal  assistance  to  State  and  local 
governments: 
Nondiscrimination;  "program  or  activity," 
definition,     19191 

PROPOSED  RULES 

Improving  government  regulations: 
Regulatory  agenda,     8310 

NOTICES 

Fiscal  assistance  to  State  and  local 
governments: 
Entitlement  funds,  computation,  adjustment, 
etc.,     21134 
Nondiscrimination;  inter-agency  agreement 
with  LEA  A,    21718 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

RULES 

Bulletins;  revision  list  and  summary  lists,     1366 
Telephone  borrowers: 

Financial  and  statistical  reports;  annual 

requirements,     20629 
Telephone  cables;  aerial  and  underground 
duct  application,  etc.; 
specificatfons,     18957 
Telephone  construction  materials  and 
equipment;  field  trials,     10051 

PROPOSED  RULES 

Electric  borrowers: 

Crossarm  assembly  for  230  kV  H-frame 
construction;  specifications,     17714 
Electrical  equipment  enclosures  and 
secondary  pedestals; 
specifications,     1381 
Overhead  ground  wire  support  bracket; 

specification,     10070 
Underground  cable;  15  and  25kV 
(Specification  U-1),     14607 
Rural  distribution  transformers,  overhead  type; 

specification  revision,     18979 
Telephone  borrowers: 

Central  office  equipment  contract; 

bulletin,     22746 
Wood  telephone  pedestal  stubs; 
specification,    20709 

NOTICES 

Environmental  statements;  availability,  etc.: 
Allied  Power  Cooperative  of  Iowa,     16942 
Basin  Electric  Power  Cooperative,    4748 
Cajun  Electric  Power  Cooperative, 

Inc,     6763,21319 
Colorado-Ute  Electric  Association, 

Inc  ,     6764,  19498,  20730 
Cooperative  Power  Association  ei  al ,    9409 
Kamo  Electric  Cooperative,  Inc.,     19498 
Lee  County  Electric  Cooperative,  ' 

Inc.,    20730 
Plains  Electric  Generation  and  Transmission 

Cooperative,  Inc  ,     1438 
Seminol^  Electric  Cooperative,  Inc  ,    24895 
Tri-State  Generation  and  Transmission 

Association,  Inc.,  et  al.,    33{X) 
United  Power  Association,  Minn  ,     19004 
Loan  guarantees  proposed: 
Colorado-Ute  Electric  Association, 

Inc.,    9409   . 
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SAFETY 

See  Center  for  Disease  Control. 
Coast  Guard. 

Consumer  Product  Safety  Commission. 
Federal  Aviation  Administration. 
Federal  Highway  .Administration. 
Federal  Railroad  .Administration. 
Hearings  and  .Appeals  Office,  Interior 

Department. 
Mine  Safety  and  Health  .Administration. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 
Occupational  Safety  and  Health 

.Administration. 
Occupational  Safety  and  Health  Review 

Commission. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT 
CORPORATION 

PROPOSED  RULES 

Montreal-Lake  Ontario  section,  navigation 
season;  procedures  for  closing; 
inquiry,     12065 

NOTICES 

Meetings: 
Advisory  Board,     15555,  18130 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 

PROPOSED  RULES 

Poultry  improvement  plan;  extension  of 
time.    3719 

NOTICES 

Food  and  nutrition  information  and  education 

resources  center,    3533 
Meetings: 
Agricultural  Research  and  Extension  Users 

National  Advisory  Board,    8319 
Food  and  Agricultural  Sciences  Joint 

Council,     19004 
National  Agricultural  Research  and 
Extension  Users  Advisory 
Board,     23267 
•  National  Plant  Genetic  Resources 

Board,     13556 
Pesticide  registration: 
Nosema  locustae;  research  data 
availability,    9609 

SCIENCE  AND  TECHNOLOGY 
POLICY  OFFICE 

NOTICES 

Meetings: 

Science.  Technology  and  Development 
Advisory  Committee.    8938 

SECRET  SERVICE 

PROPOSED  RULES 

Improving  government  regulations: 
Regulatory  agenda,     6704 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Annuity  and  insurance  contracts;  status;  policy 
statement,    21626 


Bank  holding  companies  and  banks,  financial 
statement  form  and  content  requirements; 
correction,    3960 
Beneficial  ownership,  filing  and  disclosure 

requirements,    2144 
Beneficial  ownership,  filing  and  disclosure 

requirements;  correction,     10703,  11751 
Broker-dealer  reserves,  consumer  protection; 
specifically  identifiable  property,     1974 
Brokers  and  dealers;  municipal  securities,  net 

capital  requirements,     1973 
Conduct  standards;  law  firms;  appearance 

waivers;  correction,     19186 
Financial  information;  reliability  and 

prevention  of  concealment  of  questionable 
or  illegal  corporate  payments  and 
practices,     10964 
Financial  statements,  etc.;  technical 

amendments,     19386 
Interpretative  releases: 

Accounting  bulletins,  staff;  earnings  summary 

discussion  and  analysis,     20075 
Management  investment  companies; 
registration  and  reporting  system 
forms,    4466 
''Management  remuneration 

disclosure,     16368 
Oil  and  gas  producing  companies;  successful 
efforts  or  full  lost  accounting,     12163 
Investment  advisers;  disclosure  requirement, 
recordkeeping,  applications  for  registration 
and  annual  filings.     7870 
Investment  advisors;  disclosure  requirement, 
recordkeeping,  applications  for  registration 
and  annual  filings;  correction,     21008 
Investment  companies,  registered,  and  other 
issuers;  brokerage  placement  practices 
disclosure,    7864 
Investment  companies,  registered,  and  other 
issuers;  brokerage  placement  practices 
disclosure;  correction,     11214 
Investment  companies,  registered;  reverse 

repurchase,  firm  commitment  and  standby 
commitment  agreements;  policy 
statement,    25128  \ 

Investment  company  sales  literature,     21007 
Investment  company  shares; 

registration,     19387 
Investment  managers,  institutional;  filing  and 

reporting  requirements,    3033 
Life  insurance  coinpanies;  quarterly  reporting 

requirements,     1727 
Meetings;  Sunshine  Act,     19280 
Micrographic  conversion  program;  filing  of 
documents;  formal  requirements,    4665 
Micrographic  conversion  program;  filing  of 
documents;  formal  requirements; 
correction,    8247 
Mutual  and  subsidiary  service  companies; 

uniform  system  of  accounts,    8247 
Organization,  functions,  and  authority 
delegations: 
Commission's  Comptroller;  federal  claims, 

compromise  and  collection,    3473 
Director,  Divisions  of  Market  Regulation  et 

al,    22715 
Enforcement  Division,  Director,  relief  from 
disqualification;  correction.     18169 
Proxy  statements  containing  sale  of  assets 
transaction;  disclosure  requirements; 
interpretative  release.     11537 
Public  Utility  Holding  Company  Act: 
Mutual  and  subsidiary  service  companies; 
uniform  system  of  accounts; 
correction.     11541 
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Registration  of  securities;  short  form  S- 

16,    8245 
Resales  of  securities,    15610 
Securities  Investor  Protection  Act;  open 

contractual  commitments;  CFR  part 

removed,    21213 
Securities  Investor  Protection  Corporation; 

Of)en  contractual  commitments;  rules  and 

related  forms,    21211 
Securities  Investor  Protection  Corporation, 

rules,    5077 
Securities  transactions  by  members  of  national 

securities  exchanges;  prohibitions  and 

interpretations.    6084 
Small  issuers;  simplified  registration  and 

reporting  requirements,    21562 

PROPOSED  RULES 

Annuity  contracts;  withdrawal,    21656 
Broker-dealer  reporting;  financial  resf)onsibility 

rules,     1981 
Brokers: 

Focus  refwrting  system;  financial  reporting 

requirements,     1759 
Net  capital  requirements,     1754 
Exchange-traded  options  markets;  unfair 

discrimination  prohibitions  against  public 
orders,    4703 
Financial  information  reliability  and  prevention 
of  concealment  of  improper  corporate 
practices;  withdrawal,     10971 
Financial  statements: 
Oil  and  gas  producing  companies;  full  cost 
accounting  practices; 
withdrawal,     12201 
Improving  Government  regulations: 

Regulatory  agenda,    20354 
Investment  companies;  remuneration  for 
brokers  in  OTC  transactions,     12204 
Investment  Compai},y  Act: 

Agency  transactions  by  affiliated 
persons.     12202 
Investment  company  sales  literature;  policy 

statement  withdrawn,     16935 
Investment  trusts,  unit;  start-up  exemptions  and 
pricing  of  investment  company 
shares.    3376 
Investments;  underwriting  syndicates;  securities 

acquisition  exemption,     10580 
Lost  and  stolen  securities  program;  registration 

provisions,  etc..    20614 
Regulatory  agenda.    20354 
Tender  offers;  filing,  delivery,  and  disclosure 
requirements,  antifraud  provisions, 
etc..    9956 
Tender  offers;  filing,  delivery,  and  disclosure 
)        requirements,  antifraud  provisions,  etc.; 
extension  of  time,     19003 

NOTICES 

Bradford  Piational  Clearing  Corp  et  al.  v.  SEC 

et  al;  inquiry,     17838 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Market  Advisory  Board,     16525 
Oil  and  Gas  Accounting  Advisory 
Committee,    3112,5545 
Meetings:  ■ 
Oil  and  Gas  Accounting  Advisory 

Committee,    3596,  5545,  11136,  21093 
Meetings;  Sunshine  Act,     151,  1831,  3136, 
3361,  4096,  4413,  5567,  6839,  7051,  8412, 
9648,  10185,  10568,  11164,  11671,  11892, 
13125,  13633,  15864,  17025,  17637,  18136, 
20548,  20861,  21409,  22250,  23420,  23653, 
24245,  24692,  25019 


National  market  system;  status  report; 

inquiry,    20360 
Privacy  Act;  systems  of  records,    7002 
Regulatory  responsibility  allocation  plans, 
filing: 
Midwest  Stock  Exchange,  Inc.,  et  al.,    23616 
National  Association  of  Securities  Dealers, 
Inc.,  et  al.,    23617 
Securities  Investor  Protection  Act;  proposed 
rule  changes: 
Securities  Investor  Protection  Corp.,    21210 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.  et  al.,     1807, 

3797,  4072,  10148,  10149,  12525,  22533 
Boston  Stock  Exchange,  Inc.,     14657,  22533 
Boston  Stock  Exchange  Clearing 

Corp.,    21922 
Eradford  Securities  Processing  Services, 

Inc.,    5230 
Chicago  Board  Options  Exchange, 

Inc.,     1808,  1809,  1810,  3799,  4060, 
4072,  4073,  6237,  10151,  14657,  18307 
Cincinnati  Stock  Exchange,     129,  1810, 

7852,  10558 
Depository  Trust  Co.,     138,  22861,  24668 
Midwest  Clearing  Corp.,     10159 
Midwest  Securities  Trust  Co.,     16988 
Midwest  Stock  Exchange,  Inc.,     3806,  4080, 

5232,  10159,  21106,  24669,  24670 
Municipal  Securities  Rulemaking 

Board,     138,  1806,  7260,  10162,  17243, 
18309,  20325,  24966 
National  Association  of  Securities  Dealers. 

Inc.,     135,  5036,  6818,  10*^63.  12526 
National  Securities  Clearing  Corp.,    4087, 

5231,  8398,9820 

New  York  Stock  Exchange,  Inc.,    3109, 
6239,  6240,  7854,  7855,  8399,  10164, 
11628,  14659,  18309,  19565,  20525,  21102 
Options  Clearing  Corp.,    3802,  10165 
Pacific  Securities  Depository  Trust 

Co.,    20525,  22866 
Pacific  Stock  Exchange,  Inc.,    1807,  22235 
Philadelphia  Stock  Exchange,  Inc.,     1807, 

5232,  10166,  11876,  22865,  24670 
Standardized  options  markets;  structure;  study 

plan  implementation;  inquiry,     11876 
Hearings,  etc.: 

Acacia  Fund  Corp.,    8395 

Acacia  National  Variable  Annuity  Account 

A,    8395 
Adobe  Building  Centers,  Inc.,    127 
Allegheny  Power  System,  Inc.,    5226,  21106 
American  Electric  Power  Co.,  Inc.,     13607, 

16516,  21093 
American  Federation  of  Labor  &  Congress 

of  Industrial  Organizations  Mortgage 

Investment  Trust,    21094 
American  Leaders  Fund,  Inc.,  et  al.,    9447 
American  Medicorp,  Inc.,    21098  i 

American  Stock  Exchange,  Inc.,  et  al,  !  6230 
American  Telecommunications  Corp.j^6237 
American  Variable  Annuity  Life  Assurance 

Co.  et  al.,    19562 
Anchor  Spectrum  Fund,  Inc.,     14656 
Appalachian  Power  Co.,     16516,23614 
Applied  Industries,  Inc.,     18754 
Arkansas  Power  &  Light  Co.,     13608 
Arkansas-Missouri  Power  Co.,    6999,  7000 
Arnold  &  Porter  Profit-Sharing  Plan  & 

Trust,     10149 
Arrow  Electronics,  Inc.,    22237 
Ashland  Coal  &  Coke  Co.  et  al..    6233 
Aspen  Systems  Corp.,    128 
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Austral  Oil  Co.,  Inc.,     17842 
Australian  Resources  Development  Bank 

Ltd.,    17843 
Barrett,  Smith,  Schapiro,  Simon  & 

Armstrong  Retirement  Plan,    24661 
Basic  Food  Industries,  Inc.,    3597 
BerteaCorp.,    21098 
Boston  Stock  Exchange,  Inc.,     10151  '• 
Bracewell  &  Patterson  Retirement 

Plan,    20324 
Brockton  Edison  Co.,     128 
Cahill  Gordon  &  Reindel  Retirement 

Plan,    3803 
Capitol  Hill  Assoicates,  Inc.,    5227 
Capitol  Industries-EMI  Inc.,    6237 
Cardiac  Pacemakers,  Inc.,    14657 
CCI  Life  Systems  Inc.,    5227 
Central  Power  &  Light  Co.  et  al.,    21098 
Central  &  South  West  Corp.  et  al.,     13609 
Cinerama,  Inc.,     18754 
Coastal  States-Lo-Vaca  Settlement  Trust  et 

al.,     17844 
Coca-Cola  Bottling  Co.  of  Los 

Angeles,     18755 
Columbia  Gas  System,  Inc.  et  al.,    21099, 

22533,  23615 
Columbia  Gas  Transmission  Corp.,     19564 
Commerce  Income  Shares,  Inc.,  et  al.,    5228 
Community  Psychiatric  Centers,    6817 
Compac  Corp.,    6238 

Consolidated  Natural  Gas  Co.  et  al.,    22536 
Corporate  Income  Trust  et  al.  Series 

1,    24662 
Cummings  &  Lockwood  Qualified  Savings' 

Plan,    21101 
Current  Interest,  Inc.,    21917 
CWC  Housing  Investment  Group  et 

al.,    4058 

D.  L.  Saslow  Co.,  Inc.,    23615 
Diamond  Coal  Co.,  Inc.,    6238 
Downe  Communications,  Inc.,    21102 
Dreyfus  Income  Trust  et  al..     10151 
Dymo  Industries,  Inc.,    9819 

E.  I.  Liquidating  Corp.,     14658 
Eastern  Utilities  Associates  et  al.,    3104, 

3804 
Edwards  &  Angell  Retirement  Plan,     17241 
Elcor  Corp.,    22862 
Enervest,  Inc..     19565 
Entenmann's  Inc..    9820 
Equitable  General  Corp.,     13611 
Erie  Corp.,     10153 
Erie  Mining  Co.,    131 
Fidelity  Cash  Reserves.     16517 
Fidelity  Government  Securities  Fund.  Ltd., 

et  al.,    5034 
Filmways,  Inc.,    6817 
Fuelteck  Corp..     14658 
General  Public  Utilities  Corp..    16517,  22534 
Georgia  Power  Co.  et  al.,    3105.  6234,  7001 
Globe-Union,  Inc.,    5229 
Grand  Union  Co.,    3105 
Granite  State  Electric  Co.  et  al.,     16519 
Gulf  Power  Co.,     17242 
HAI,  Inc.,    14658 
Hanes  Corp.,    23615 

Hanseatic  Money  Market  Trust  et  al.,    20520 
Hartfield-Zodys,  Inc..    6235 
Highland  Malt,  Ltd.,     14659 
Hunt  Building  Corp.,     10153 
Husco  Broadcasting  &  Electronics 

Corp.,     10154 
Hydrometals,  Inc.,    13611 
IDS  Growth  to  Maturity  Fund,  Inc..    24665 
INA  Investment  Securities,  Inc.,     10156 
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Indiana-Kentucky  Electric  Corp.  et 

al..    3799 
Institutional  Liquid  Assets,     10156 
Investors  Diversified  Services,  Inc.,  et 

al..    20522 
Investors'  Municipal  Pennsylvania  Unit 

Trust  First  Series  et  al..     8396 
ISL  Liquidating  Corp..     3106 
Jeannette  Corp..     13612 
Jersey  Central  Power  &  Light  Co  .     1804, 

6818,  21919 
Keystone  Custodian  Funds.  Inc  .  et 

al..     10648 
L    F   Rothschild.  Unterberg.  Towbin.  et 

al..     1805 
Latham  &  Watkins  Thrift  and  Profit  Sharing 

Retirement  Plan.     20527 
Life  Insurance  Co.  of  North  America  et 

al.    22862 
LMFCorp..     10158 
Lord.  Bissell  &  Brook  Retirement 

Plan.     18308 
Louisiana  Power  &  Light  Co  ,    3805,  17840 
Lowell  Gas  Co  et  al  .     16520 
MAG    Liquidating  Corp  .     5229 
Manhattan  Life  Corp..    4067 
Massachusetts  Mutual  Life  Insurance  Co.  et 

al.     11872.22534  v^. 

McDermott.  Will  &  Emery  Profit  Sharing 

Plan  &  Trust.     13612' 
McDermott,  Will  &  Emery  Profit-Sharing 

Plan  and  Trust;  correction.     18309 
Mediterranean  Fund.  Inc..     7256 
Members'  Investment  for  Growth  Fund, 

Ltd..    3802 
Mercantile  National  Bank  at  Dallas.     18755 
Metropolitan  Edison  Co.     21920.  24965 
Middle  South  Energy.  Inc.     11874 
Middle  South  Utilities.  Inc  et  al  .    3106, 

16522.  17243.  17840 
Midwest  Stock  Exchange.  Inc  .     20524 
Monongahela  Power  Co.  et  al..     7256.  10449 
Municipal  E.xempt  Trust,     132 
National  Fuel  Gas  Co.  et  al  ,     3107.  13613 
National  Liquid  Reserves.  Inc  .    4069 
National  Recreation  Products.  Inc.     21103 
National  Starch  &  Chemical  Corp  et 

al..     135 
Nationwide  Life  Insurance  Co  .     4067 
Neonex  International  Ltd..     13614 
Neptune  International  Corp..     14659 
New  England  Nuclear  Corp  .    2048 
North  Carolina  Tax-Exempt  Bond  Fund  et 

al..     19569 
Northeast  Nuclear  Energy  Co  .     18757 
Nuveen  Municipal  Bond  Fund.  Inc  .     7856 
Ohio  Edison  Co  et  al..    3108.  7001.  10803. 

16523 
P.  R.  Mallory  &  Co   Inc  .    23616 
Pacific  Stock  Exchange.  Inc  .     10166 
Pathfinder  Equities  Inc  .     10166 
Paul  Revere  Variable  Annuity  Insurance  Co. 

et  al..    5036 
PC  Liquidating  Corp..     135 
Peachtree  Doors.  Inc..     6239 
Pemcor.  Inc..     17841 
Pennsylvania  ElectnJ  Co  ,    21921 
Pennsylvania  Tax-Free  Income  Trust  et 

al..    7257 
Philadelphia  Stock  Exchange.  Inc  .     10166 
Piedmont-Forrest  Corp..    21921 
Pilgrim  Formula  Shares,  Inc.,    4071 
Provident  National  Assurance  Co.  et 

al.,     17244 
Public  Service  Co.  of  Oklahoma,    24666 
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Ready  Reserves  Trust,     19566 

Regis  Group,  Inc.,     17841 

Reserve  Oil.  Inc  .     21104 

RLC  Corp..    4096 

Rocky  River  Realty  Co   et  al  .     17245 

Rowe  Price  New  Horizons  Fund,  Inc.,  et 

al..     19567 
Royal  Zenith  Corp  .     135 
Schnader,  Harrison.  Segal  &  Lewis  H    R    10 

Retirement  Plan.     24666 
Scudder  Cash  Investment  Trust.     10167 
Scudder  .Managed  Reserves.  Inc  ,     19568 
Secura  Corp.,    21 104 
Security  Benefit  Life  Insurance  Co.,     136 
Selected  Money  Market  Fund,  Inc.,     18759 
Semitropic  Distributing  Co.,     137 
Servomation  Corp  .     14661 
SFMCorp.     5231 
Shell  Oil  Co  et  al.,     962,  20526 
Sidley  &  Austin  Retirement  Plan,     17246 
South  Shore  Publishing  Co..  Inc  .     3110 
Southern  Co.  et  al  .     8400.  12526.  13614. 

21923 
Southwestern  Electric  Power  Co   et 

al..     1811.  3110.  5736,  7259,  16524 
Standard  Packaging  Corp.,     21104 
State  Mutual  Life  Assurance  Co.  of 

America,     6235 
Stroock  &  Stroock  &  Lavan  Retirement  Plan 

and  Trust.     20326 
Sycor.  Inc..     5230 

Templeion  Growth  Fund.  Ltd  .     17247 
Thompson.  Hine  and  Flory  Profit-Sharing 

Retirement  Plan.     5737 
Transamenca  Guaranteed  Shares, 

Inc.     10168 
Transamenca  Municipal  Shares.     10168 
Trico  Industries,  Inc.,    21105 
Union  Gas  Ltd  ,    6239,  7002 
United  Technologies  Corp  .    21 105 
UOP.  Inc..     31 12^^ 
UPDW.  Inc..     18761 
Valhi.  Inc  .     14662 
Van  Dorn  Co.,    6236 
Werner  Continental,  Inc  ,    23617 
West  Texas  Utilities  Co  .     16989,  22537 
Wilmer,  Cutler  &  Pickering  Pension 

Plan,     12527 
Worcester  Controls  Corp  ,     3136 
Younker  Brothers,  Inc  .    23617  ^ 

Younkers.  Inc  .     17842 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Administration: 

Practice  rules;  adjudicative  proceedings  for 
procurement  and  technical  assistance  for 
socially  and  economically  disadvantaged 
program;  completions  and 
terminations,    4957 
Business  loan  policy: 

Small  contractor  loans,    21622 
Small  contractor  loans;  correction,    24263 
Business  loans: 

Indian-owned  businesses,     11750 
Disaster  loans: 
Disaster  declaration  request  procedures  and 
time  limits,     16361 
Energy  loans,     1369 
Energy  loans;  authority  citation 
correction,    4955 


Nondiscrimination: 

Financial  assistance  programs;  inclusion  of 

sanctions  contained  in  the  Rehabilitation 

Act  of  1973,  etc.,     20067 
Procurement  and  technical  assistance: 
Socially  and  economically  disadvantaged 

program;  completions  and 

terminations,     4956 
Small  business  size  standards: 

Nightwear  manufacturing,  women's  and 

children's.     1725 
Size  determination  procedures,  size  status 

proceedings  decisions,  etc.; 

correction.     34 
Special  salvage  timber  sales;  set-aside  for 

preferential  treatment,    34 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda.     8942 
Loan  moratorium  program.     21654 
Loans  to  State  and  local  development 
companies;  community  injection 
funds,     11787 
Procurement  and  technical  assistance: 
Small  business  and  capital  ownership 
development  program.     5320 
Regulatory  agenda.     8942 
Small  business  investment  companies: 

Leverage  to  unincorporated  SBIC's.    23258 
Licensing  requirements,    21292 
Small  business  size  standards: 

Federal  coal  land  set-aside  leases;  firm  size 

standard,     15513 
Government  procurement  for  accounting 

and  auditing  services;  definlion.    21654 
Loan  guarantees;  water  supply 

industry,     12200 
Primary  industry  determinations,    23875 

NOTICES 

Authority  delegations: 
Associate  Administrator,  Minority  Small 

Business  and  Capital  Ownership 

Development;  contracting  ^ 

authority,    20529 
Field  offices;  program  activities.     963,  5039, 

19572.21108 
Minority  Small  Business  and  Capital 

Ownership  Development,  Assistant 

Administrator,    20530 
Minority  Small  Business  and  Capital 

Ownership  Development,  Deputy 

Associate  Administrator,  et  al.; 

contracting  authority,  etc.,    23145 
Disaster  areas: 

Alabama,     12528.15552,19088.24671       , 
Alaska.    20529 
Arizona.     1812.  5037.  11019 
Arkansas.     23397.  24967 
California,     15552,  19088,  22538,  22866 
Connecticut,     6540,  10169,  18577 
Florida,     18127 
Georgia,     19089 
Hawaii,     17249 
„    Idaho,     10169.  18761.  23960 

Illinois,     7858,  18577.  18762,  21721,  23960 

Indiana.     3114.  11019,  21721 

Iowa.     10169.  22866 

Kentucky.    2445.  5038,  7858,  10169,  12529 

Louisiana,     12529 

Maryland,     12529.18577.24967 

Massachusetts.    7858 

Michigan,    6540,  18577,  24967 

Mississippi,     11019,24179 

Missouri,     10169,18578,21925 


Montana,    21 108,  23960,  24967 

Nebraska,    22538 

New  Hampshire,     18127 

New  Jersey,     10170 

New  Mexico,     10170,  12530,  15552,  19572 

New  York,     10170.  11019,  16060,  18578, 
18762,  24179,  24967,  24968 

Ohio,    3598,  21722 

Oklahoma,    24180 

Oregon,     16525,  18762 

Pennsylvania,    5232,  15552 

Rhode  Island.    7858,  10170,  23960 

Tennessee.     7858  1 

Texas,     1-^3.  6541.  11019,  12530,  15554, 
20529L  23398.  24968  • 

Trust  Territory  of  Pacific  Islands,     12529, 
16060 

Vermont,     21723 

Washington,     3599,  15554,  23960 

West  Virginia,     140,  23960 

Wisconsin,     15554,  17250,  19089 
Fuel  oil  dealers  small,  price  and  supply 

problems;  hearing,     12311 
Improving  Government  regulations.     8938 
Loans  and  revolving  line  credit;  maximum 

interest 'rates.    3598 
Meetings;  advisory  councils: 

Anchorage,    21722 

Atlanta,     5039,  18579 

Augusta,     18579 

Baltimoie,     1812,21108 

Birmingham,     7004 

Boise,    15553 

Boston,     17249 

Casper,    21108 

Charlotte.     18579 

Clarksburg,     16525 

Cleveland,     18762 

Columbia,     12311 

Columbus.     16525  r 

Concord,     18579 

Dallas,     1812,  17250 

Denver.     15553,  16525 

Des  Moines,    21723 

Fargo.     15553 

Hartford.    21722 

Helena,    21723,22866 

Honolulu.     20529 

Houston.    6242 

Indianapolis.     17249 

Jackson.     15553 

Jamestown,    20531 

Kansas  City,    21722,21723 

Little  Rock,    6242 

Los  Angeles,    21723 

Lower  Rio  Grande  Valley,     10805 

Lubbock,     15553 

Montpelier,     18579 

New  Orleans,     12312 

New  York.     17249,  18127 

Newark.     18579 

Oklahoma  City,     10805 

Omaha,     21723. 

Orlando,     12791 

Philadelphia,    963,  18579 

Phoenix,     17250 

Pittsburgh,    21722 

Providence,     18127,  18579,  21724 

Richmond,    24355 

Salt  Lake  City,     18580 

San  Antonio,     10805 

San  Diego,    21724 

San  Francisco.     15553 

Seattle,     12530,  21722 

Sioux  Falls,     18580 


Spokane,    21724 
St.  Louis,     15553 
Syracuse,     18762.  22539 
Washington.  DC,    6242.  16525 
Wichita,    21722 

Meetings:  advisory  councils: 
Seattle;  cancelled,     13617 

Small  business  and  industrial  innovation; 
Federal  policy;  hearings,    7857 

Applications,  etc.: 

Albright  Venture  Capital,  Inc.,     17248 
Alyeska  Investment  Co.,    3113 
Amistad  DOT  Venture  Capital,  Inc.,     17249 
Arizona  First  Small  Business  Investment 

Co.,    5037 
Atalanta  Investment  Co.,  Inc.,     16058     ^ 
Boston  Hambro  Capital  Co.,     16058 
Bremar  Capital  Corp.,     19088 
Brentwood  Capital  Corp..    4766,  21924 
Brooklyn  Capital  Corp.,     10804 
Cameron  Financial  Corp.,     13616 
Capital  Managment  Services,  Inc.,     18314 
Cardon  Capital  Corp.,    5037 
Central  Capital  Corp..     9821 
Commercial  Venture  Capital  Corp.,    21924 
Communications  Fund,  Inc..    5738 
Community  Small  Business  Investment  Co., 

Inc.,    21723 
Control  Data  Community  Ventures  Fund, 

Inc.,    7858 
Cotton  Belt  Investment  Corp..     8938 
Crestwood  Investment  Corp.,     10805 
Crocker  Ventures,  Inc.,    7003 
CS&W  Investment  Co.  et  al.,    24355 
Cuban  Investment  Capital  Co.,     16059 
Dearborn  Capital  Corp»,     1811 
Draper  Associates,  Inc.,     13616 
Edwards  Capital  Corp.,     18127 
Energy  Assets,  Inc.,     1231 1.  24355 
Equico  Capital  Corp.,    3597 
Equitable  Capital  Corp.,    5038,  17249 
Eslo  Capital  Corp.,     18128 
Evergreen  Capital  Corp.,     18761 
Feyca  Investment  Co.,     11883 
15  Broad  Street  Resources  Corp.,    1812 
First  American  Lending  Corp.,    9822 
First  Florida  Capital  Corp.,    8946 
Florists  Capital  Corp.,    9449 
Intercapco,  Inc.,    3597 
Inverness  Capital  Corp.,    21 107 
Invesat  Corp.,     139 
Investment  Capital,  Inc.,    23397 
Jets  Venture  Capital  Corp.,     1231 1 
Lake  Success  Capital  Corp.,    21721 
Lakeshore  Business  Credit  Corp.,    24355 
Lamont  &  Waterman  Capital  Corp.,     18762 
M  Venture  Capital  Corp.,     16059 
Mansfield  Capital  Corp.,    5739 
Marwit  Capital  Corp.,    8946 
Merchants  Finance  Co.,  Inc.,     17249 
Minority  Enterprise  Funding,  Inc.,    2445, 

18578 
Mountain  Ventures,  Inc..    3598 
National  City  Capital  Corp.,     10170 
Northern  Capital  Corp.,    7857,  18578 
Percival  Capital  Corp.,    5038  ^ 

Pines  Venture  Captial  Corp.,    7003 
Pioneer  Investors  Corp.,     18578 
Pooled  Resources  Investing  in  Minority 

Enterprises,  Inc.,    963 
R.P.B.  Investment  Enterprises,  Inc.,     140 
Safeco  Capital,  Inc.,    3598 
Sci  Tronics  Fund,  Inc.,    3599 
Society  Capital  Corp.,    5039 
Southeast  SBIC,  Inc.,     11020 


Sunflower  Investment  Corp.,     10806 
Super  Market  Investors,  Inc.,    7004 
TDH  Capital  Corp..    3599 
Tennessee  Equity  Capital  Corp.,    7004 
Transworld  Ventures,  Ltd.,     19089 
TSM  Corp.,    9450 

Vanguard  Investment  Co.,  Inc.,    7004 
Vicksburg  Small  Business  Investment 

Co.,     1811 
Wood  River  Capital  Corp.,    8946 
Yosemite  Capital  Investment  Co..    23961 


SMALL  BUSINESS  CONFERENCE 
COMMISSION 

NOTICES  ^ 

White  House  Conference  on  Small  Business; 
meeting,    4766,  7004,  1 1020,  24967 


SOOAL  AND  ECONOMIC 

STATISTICS  ADMINISTRATION 

See  Census  Bureau. 


SOOAL  PROGRAMS 

See  ACTION.  ' 

Community  Services  Administration. 
Food  and  Nutrition  Service. 
Health.  Education,  and  Welfare  Department. 
Human  Development  Services  Office. 
Social  Security  Administration. 
Social  Security  National  Commission. 


/ 


SOCIAL  SECURITY 
ADMINISTRATION 

RULES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for  (SSI): 
Blindness  disability  determinations;  inquiry; 

correction,     22444 
Disability  determinations;  gainful  activity 

guidelines;  interim;  inquiry,     17654 
Disability  determinations;  gainful  activity 

guidelines;  interim;  inquiry; 

correction,     22444 
Disaster,  major;  individuals  affected  by; 

income  exclusion  exception,     15663 
Eligibility,  applications  filing,  relationship, 

etc.;  advance  notice,     18170 
Excluded  resources;  replacement  if  lost, 

damaged  or  stolen;  applicability  period; 

extension,     1566! 
Fiscal  disallowance  for  erroneous  payments 

and  Federal  fiscal  liability;  policy 

statement,     12578 
Fiscal  disallowance  for  erroneous  payments 

and  Federal  fiscal  liability;  policy 

statements;  correction,     15494 
Quality  assurance  system;  performance 

standard;  Federal  fiscal  li^Iity  when 

error  rate  exceeds  National 

standard,     12579 
Black  lung  benefits: 

Review  of  denied  and  pending  claims; 

definition  of  "evidence  on  file",     10057 
Review  of  denied  and  pending  claims; 

definition  of  "evidence  on  file"; 

correction,     12164 
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Financial  assistance  programs: 

Aid  to  families  with  dependent  children; 

protective,  vendor,  and  two-party 

payments,     11803 
Child  abuse  and  neglect;  notification; 

correction,     12424 
Old  age  survivors,  and  disability  insurance; 
Basic  computation  of  benefits  and  lump 

sums,  new  methods;  interim  rules; 

correction,     12418,  13473 
Disability  claims  evaluation;  revised  medical 

criteria,     18170 
Disability  determinations,  gainful  activity 

guidelines;  interim;  inquiry,     17654 
Disability  determinations;  gainful  activity 

guidelines;  interim;  inquiry; 

correction,     22444 
Overpayment,  recovery;  etc.,    20652 
Organization  and  procedures: 

Social  security  numbers  issuance,     10369 
Social  security  numbers  issuance; 

correction,    20078 

PROPOSED  RULES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for  (SSI): 
Determination,  administrative  review 

process,  reopenings,  and  representation 
of  parties,    20176 
Eligibility,  applications  filing,  relationship, 

etc.;  advance  notice,     18237 
Income  rules;  determinations,  exclusions, 

etc.,     6429 
Overpayments  recovery;  advance 

notice,     18238 
Resources  evaluation;  equity  value  basis; 

correction,     18053 
State  supplementary  payments;  pass  along  of 
cost-of-living  increases  to  recipients; 
limitations  on  State  costs  for  hold- 
harmless  States,     18238 
Aid  to  families  with  dependent  children;  draft 
regulations;  notice  of  availability.    21044 
Financial  assistance  programs: 

Aid  to  families  with  dependent  children; 
applications,  eligibility  determinations, 
assistance  payments  and  fair 
hearings,     16449 
Aid  to  families  with  dependent  children;  old- 
age  survivors  or  disability  insurance 
inclusion  of  children;  advance 
notice!     12214 
Freedom  of  information.    21496 
Old-age,  survivors,  and  disability  insurance 
(Medicare): 
Benefits  and  lump  sums,  basic  computation; 

advance  notice,     12205 
Determinations,  administrative  review 

process,  reopenings,  and  representation 
of  praties,    20176 
Quarters  of  coverage;  veterans'  insured 
status  benefits;  advance  notice,     18237 
Privacy  Act;  implementation,    21496 
Public  assistance  programs: 

Aid  to  families  with  dependent  children; 
access  to  wage  record 
information,    2404 
Sunshine  .Act;  implementation,    21496 

NOTICES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for: 
Aid  program  to  disabled;  draft  regulations 
availability,    9888 


Authority  delegations: 
Trefeury  Department;  manual,  one-time 
supplemental  security  income  benefit 
payments;  disbursement,    6787 
Indochinese  refugees;  English  language  and 
employment  services;  funding 
availability,    24638 
Meetings: 

Social  Security  Advisory  Council,    2026, 
9632,  17582,  18563.  24936 
Old-age,  survivors,  and  disability  insurance: 
Disability  insurance  benefits  program;  draft 
regulations  availability,    9888 
Privacy  Act;  systems  of  records,    21375, 
21376,  21377 

SOCIAL  SECURITY  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    6993,  11624,  13595,  19261,  23390 
Meetings;  Sunshine  Act.    4556 

SOIL  CONSERVATION  SERVICE 

NOTICES 

Environmental  statements;  availability,  etc.: 
Big  Slough  Watershed,  Fla.,    22768 
Blind  Brook  Watershed,  N.Y.,     2656 
California  Lake  Watershed,  Fla.,    22768 
Ca.stleman  Creek  Watershed,  Tex.,     1 1 100 
Comal  River  Watershed,  Tex.,     1 1 101 
Crooked  Lake  Bayou  Watershed, 

Ark..     13056 
Crowdabout  Creek  Watershed  Project, 

Ala.,     1438 
Darrs  Creek  Watershed,  Tex.,     1438 
Garrett  Bridge  Watershed,  Ark..     13056 
Hoffa  Creek  Watershed.  Miss..     16464 
Horse  Pasture  Creek  Watershed,  Va.,     19498 
Horse  Pasture  Creek  Watershed,  Va.; 

correction,    24612 
Knob  Creek  Watershed  Project.  Tex.,    6485 
Lake  George  Critical  Area  Treatment 

RC&D  Measure,  N.Y.,    24897 
Laplatte  River  Watershed,  Vt.,    21691 
Ledgewood  Creek  Watershed,  Iowa,    21692 
Little  Schuylkill  River  Watershed, 

Pa..     11101 
Manteo  High  School  Flood  Prevention  and 
Land  Drainage  RC&D  Measure. 
N.C..     10522 
Middle  Creek  Watershed.  Pa..    6485 
Mount  Hope  Watershed.  Kans..    3067 
Mulberry  Creek  Watershed,  Miss.,    23267 
Pepper  Creek  Land  Drainage  and  Flood 
Prevention  R.C.  &  D  Measure, 
Del.,    25259 
Pond  Creek  Watershed.  Tex..     1 1 101 
Ramseur  Public  Watershed-Based  Recreation 

RC&D  Measure,  N.C.,    13057 
Richland  Creek  Watershed  Project,  S. 

Dak.,     13056 
Riverside  Park  Public  Water-Based 
Recreation  RC&D  Measure, 
Nebr.,     10522 
Roberson  Creek  Watershed,  Miss.,    25259 
Salt-Camp  Creek  Watershed,  Okla.,     14609 
Second  Creek  Watershed,  Miss.,     1 1 102 
Silver  Creek  Watershed,  Miss.,    23268 
Tn-County  Turkey  Creek  Watershed, 

Okla.,     13057 
Upper  Big  Swamp  Creek  Watershed, 

Ala..     2657 
Upper  Caney  Creek  Watershed  Flood 
Prevention  Measure.  Tex.,     10523 


Upper  Clear  Boggy  Creek  Watershed, 

Okla..     24897 
Upper  Elk  Creek  Watershed  project, 

Okla.,    6964 
Upper  Lake  Fork  Creek  Watershed, 

Tex.,     10523 
Upper  Little  Minnesota  River  Watershed 

Project,  S.  Dak.,     13057 
Upper  Tioga  River  Watershed,  Pa.,    21692 
Waimanalo  Watershed,  Hawaii,    5921 
York  Creek  Watershed,  Tex.,  |10524 
Environmental  statements;  availability  etc.: 
Big  Raccoon  Creek  Watershed  Project, 

Ind.,     17540 
Indian  Creek  Watershed  Project, 

Ind.,     17541 
Lost  River  Watershed  Project,  Ind.,     17541 
North  Groesbeck  Creek  Watershed  Flood 
Prevention  and  Critical  Area  Treatment 
RC&D  Measure,  Tex.,     17541 
Redfork  Watershed,  Ark.,     17542 
Meetings: 

Soil  and  water  resources  conservation,    927 
Soil  and  watet  resources  conservation; 

meetings,    927 
Soil  and  water  resources  conservation;  RCA 

Process  document,  availability,     10407 
Watershed  planning  assistance;  authorization  to 
local  organizations: 
Alabama,     19217 
Maine,    6964 

SOUTHEASTERN  POWER 
ADMINISTRATION 

NOTICES 

Georgia-Alabama  System  of  Projects;  power 

rates  and  charges,  proposed  revision; 

inquiry,     108 
Laurel  Project;  power  rates;  approval  on 

interim  basis,    23567 
Laurel  Project  power;  replace  short-term  rates 

and  charges  with  long-term  rates  and 

charges,    8326 
Marketing  policy;  Georgia-Alabama  system 

projects,     10111 

SOUTHWESTERN  POWER 
ADMINISTRATION 

NOTICES 

Environmental  statements;  availabiliy,  etc.: 
Harry  S.  Truman  Dam  to  Clinton 
Substation;  transmission  line 
construction,    5197 
Power  rates  and  charges: 

Sam  Rayburn  Dam,    24341 
Power  rates  order;  increase;  conformation  and 
approval  on  interim  basis,     13068 

SPECIAL  ACnON  OFTICE  FOR 
DRUG  ABUSE  PREVENTION 

See  Drug  Abuse  Prevention,  Special  Action 
Of/ice. 

STATE  DEPARTMENT 

See  also  Agency  for  International  Development. 

RULES 

Exchange  visitor  program;  transfer  of  functions 
to  International  Commuiiication 
Agency,     18008 

Foreign  service  officers  appointments;  policy 
and  procedures,     19391 


Foreign  students;  transfer  of  functions  to 
International  Communication 
Agency,     18008 
International  educational  and  cultural  exchange 
program;  payments  to  participants;  transfer 
of  functions  to  International 
Communication  Agency,     18007 
Passports: 

Personal  appearance  for  certain  applicants 
aboard,  waiver;  photograph 
requirements,     19393 
Personnel.  Foreign  Service  Board;  separation 

'learings  procedure.     21011 
Visas: 

Immigrants,  documentation;  color 

photographs  with  applications.     17659 
Immigrants,  documentation;  numerical 

controls,     1730 
Immigrants,  documentation;  refusal  and 

revocation;  review,     17660 
Immigrants,  documentation;  Taiwanese 

applications,    24284 
Nonimmigrants,  documentation;  exchange 
visitors,     17659 

PROPOSED  RULES 

Fees  and  funds: 
Consular  services;  U.S.  and  Foreign  Service 
posts;  change  m  fee,     12209 
Foreign  service  retirement  and  disability 

system;  overpayment  recovery.     12457 
Nondiscrimination: 

Handica|)ped  in  federally  assisted 
programs,    21661 
Passports: 
Application;  change  in  fee  fcr 

execution,     17720 
Denial  of  passports;  minors  and  indivicfeals 
subject  to  court  order,  etc.,     18699 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Historical  Diplomatic  Documentation 

Advisory  Committee  et  al  ,     1 1628 
International  Investment.  Technology,  and 
Development  Advisory  Committee  et 
al.,    5039 
Fishing  permits,  applications: 
Italy,    964 

Japan.     964.  2350.  17067 
Korea,    2350,  17067 
Poland,    964,  17067 

Union  of  Soviet  Socialist  Republics,    964, 
8047 
Gifts;  foreign  government  sources  to  Federal 
employees;  listing  of  statements 
filed,    24968 
International  conferences: 
Cocoa  Agreement.  Third  International;  US. 

delegation  listing,    3114 
Private  sector  representatives  on  U.S. 
delegations,    22539 
International  security  assistance  programs; 

secretarial  determination.     18763 
International  security  assistance  programs; 
secretarial  determination; 
correction,    21925  ^ 

Meetings: 
Ambassadorial  Appointments,  Presidential 

Advisory  Board,     16060 
Fine  Arts  Committee,     16526 
International  Commission  for  Conservation 
of  Atlantic  Tuna,  U.S.  National  Section 
Advisory  Committee,     10649 


International  Investment,  Technology,  and 
Development  Advisory 
Committee,     1504,  10450,  10649,  17845, 
24356 
International  Radio  Consultative 

Committee.    2216,  3114,  5040,  12125, 
17250.  21724 
International  Telegraph  and  Telephone 
Consultative  Committee,    2447,  8050, 
15820,  20329 
Law  of  the  Sea  Advisory  Committee,    5739 
Migratory  Species  Convention  draft,     16990 
Ocean  Affairs  Advisory  Committee,    3342 
Overseas  Schools  Advisory  Council,    23399 
Private  International  Law  Advisory 

Committee,     10171,12530,22542 
Shipping  Coordinating  Committee,     1231, 
5040.  8050,  10170,  10649,  12312,  15821, 
15822,  17845,  20328,  20329,  21724, 
23398,  24672 
World  Administrative  Radio 
Conference.     12792 
Namibia;  U.N.  Institute  funds;  Secretarial 

determination,     12530 
Privacy  Act;  systems  of  records,     15554, 

16060,  23618 
U.S.  delegations,  private  sector  representatives 
list,     11629.  17846,  17849 

SURFACE  MINING 
RECLAMATION  AND 
ENFORCEMENT  OFFICE 

RULES 

Performance  standards: 

Small  operators;  supplemental  mine  map 
requirements,    6682 
Surface  coal  mining  and  reclamation 

operations;  permanent  regulatory 

program,     14902 
Surface  coal  mining  and  reclamation 

operations;  permanent  regulatory  program, 

correction,     15485 
Surface  coal  mining  reclamation  and 

enforcement  operations;  permanent 

regulatory  program;  final  environmental 

statement;  availability,    6096 

PROPOSED  RULES 

Coal-mining  operating  regulations: 
Montana;  surface  and  underground 

reclamation  standards  on  Federal  lands, 
State-Federal  cooperative 
agreements,     1 2058 
Utah;  surface  and  underground  reclamation 
standards  on  Federal  lands;  State- 
Federal  cooperative  agreements.     12046 
Wyoming;  surface  and  underground 

reclamation  standards  on  Federal  lands; 
State-Federal  cooperative 
agreements.     12052 
Permanent  regulatory  program: 

Administrative  record  addition,    5679 
Surface  coal  mining  reclamation  and 
enfbrcement  operations;  {permanent 
regulatory  program;  financial  interest 
restrictions,     11795 
Surface  coal  mining  reclamation  and 
enforcement  operations;  permanent 
regulatory  program;  reopening  of 
record,     1355 
Surface  coal  mining  reclamation  and 
enforcement  operations;  permanent 
regulatory  program;  reopening  of  record; 
correction.     1989 
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NOTICES 

Coal  mining  and  reclamation  plans: 
C  Atlantic  Richfield  Co.,    4020,  10792 

Black  Butte  Coal  Co.,    5526,  121 12 

CF  &  1  Steel  Corp.,     8358,  21085 

Consolidation  Coal  Co.,     16500 

Farrell-Cooper  Mining  Co.,    8358 

Glenrock  Coal  Co  ,    23385 

Northern  Coal  Co.,     12286 

Northern  Energy  Resources  Co..    6531, 
17599 

Pcabody  Coal  Co.,    4021,12112 

Pittsburg  &  Midway  Coal  Mining 
Co.,     10555 

Southern  Utah  Fuel  Co.,    4021 

Western  Energy  Co.,    5950 
M^tings: 

Mining  and  Mineral  Resources  Research 
Advisory  Committee,    960,  25277 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

RULES 

Water  conservation  pwlicy  and 

standards,    8867 
Water  conservatiori  policy  and  standards; 

correction,     13473 

TARIFF  COMMISSION 

See  International  Trade  Commission. 

TENNESSEE  VALLEY 
AUTHORITY 

RULES 

Construction  approval  and  structure  regulation; 
Tennessee  River  System;  delegation  of 
authority  to  Director  of  Land  and  Forest 
Resources,    23066 

PROPOSED  RULES 

Contract  disputes,     17715 
Contract  disputes;  correction,    20175 
Improving  Government  regulations: 
Regulatory  agenda,    24576 
Regulatory  agenda;  publication 
rescheduled,     19206 
Regulatory  agenda,    24576 
Regulatory  agenda;  publication 
rescheduled,     19206 

NOTICES 

Environmental  statements;  availability,  etc:     , 
Electric  power  rates  policies,     18763 
Mallard-Fox  Creek  area,  Wheeler  Reservoir, 

Ala.,    8051 
Uranium  mining;  Edgemont,  S.  Dak.; 
hearing,    9822 
Environmental  statements;  availability,  etc.: 
Chickamauga  Reservoir,  Dayton,  Tenn.; 
meeting,    21925 
Improving  Government  regulations,     10806 
Meetings;  Sunshine  Act,    984,  2057,  3136, 
4796,  5798,  6261,  9648,  10497,  10568, 
11031,  16095,  16542,  17291,  17858,  19280, 
22913 
Service  practice  standards;  inquiry,    2448, 

11136 
Service  practice  standards;  inquiry; 
correction,     11136 
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Textile 

TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Cotton  textiles: 

Brazil,     17205.  216<)4 

China,     1211  ^ 

Haiti.     6491.  11104 

India,     1209.  2003.  14617 

Korea,     1210 

Macau.    91 
■    Malaysia.    930 

Mexico,    20240 

Pakistan,    92 

Philippines,    93,  2413 

Poland,    931,  1210,  19223 

Romania,    933 

Singapore,    932 

Thailand,    932  , 

Export  visas  and  certifrcations  for  exempt 
textile  products  from  Philippines; 
authonzation  of  officials,     15525 
Man-made  textiles: 

China,     1211 

Colombia,     14616 

Dominican  Republic,     15525,  17544,  24334 

Haiti.     6491.  11104.  16029 

India.     1209.  14617 

Korea.     1210 

Macau,    91  ' 

Malaysia,    930 

Mexico,    20240 

Philippines,    93.  2413 

Poland,    931,  19223 

Romania,    934.  4523 

Singapore.    932 

South  .^fnca.    4995 

Thailand.    932,  2003 

Yugoslavia,    21319 
Textile  and  apparel  categones;  correlation  with 

Tariff  Schedules  of  U.S.,    21843 
Textile  and  apparel  categories;  correlation  with 
Tariff  Schedules  of  U.S.;  correlation 
changes,    94,  17545 
Wool  textiles: 

China,     1211 

Colombia,     2672     ' 

India,     1209 

Korea,     1210 

Macau,    91 

Malaysia,    930 

Philippines,    93,  2413 

Poland,     931.  1210.  19223 

Romania,    934,  4523 

Singapore,     932 

Thailand,    932.  2003 

Yugoslavia.    Ii3 19  , 

THREE  MILE  ISLAND 
ACCIDENT,  PRESIDENT'S 
COMMISSION 

NOTICES 

Meeting;  agenda  amended.    23613 
Meetings.    23418 

TOBACCO  PRODUCTS 

See  Alcohol.  Tobacco  and  Firearms  Bureau. 

TOXIC  SUBSTANCES 

See  Environmental  Protection  .Agency. 
Environmental  Quality  Council. 
Food  and  Drug  Administration. 
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Occupational  Safety  and  Health 
Administration. 

TRADE  NEGOTIATIONS,  OFFICE 
OF  SPEOAL 
REPRESENTATIVE 

NOTICES 

Generalized  system  of  preferences: 

Articles  eligible  for.    2743 
Import  quotas: 
Clothespins;  inquiry,     1803 
Specialty  steel;  inquiry,     16515 
Specialty  steel  from  Japan,    7255 
Specialty  Steel;  shortfalls;  reallocation, 
etc.,     23613 
Internationa]  Antidumping  Code; 

heanngs,     12525     ■". 
Meetings: 
Trade  Negotiations  Advisory 
Committee,     1231,  16058 
Trade  Negotiations  Advisory  Committee; 

annual  review;  inquiry.     17240 
Unfair  trade  practices,  petitions: 

European  Communities;  soybean,  heanng 
termination.     1504 
I       European  Communities,  tomato  y" 

concentrates;  heanng  termination,     r504 
Japan,  cigars,     19083 
Japan;  quotas  and  increased  duties  of 

products;  heanng,     3580 
Japan;  quotas  and  increased  duties  of 

products;  heanng  date  change,     10803 
Japan;  quotas  and  increased  duties  of 
products;  heanngs 
postponement,     13097 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 

Federal  .4  viation  .Administration. 
Federal  Highway  .Administration. 
Federal  Railroad  Administration. 
Materials  Transportation  Bureau. 
National  Highway  Traffic  Safety 

Administration. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Urban  Mass  Transportation  Administration. 

RULES 

Conduct  standards;  employment  and  financial 
interest  statements,  list  of  employees 
required  to  submit,    9755 
Organization,  functions,  and  authority 
delegations: 
Coast  Guard  Commandant;  liquefied  natural 

gas  (LNG)  facilities,    5436 
Coast  Guard  Commandant,  safety  and 
manning  requirements  for  offshore 
facilities  etc.,    2395 
St.  Lawrence  Seaway  Development 

Corporation.  Administrator;  port  and 
tanker  safety.     10063 
Relocation  assistance  and  land  acquisition; 

moving  expense  allowance  schedule,    7700 
Rulemaking  procedures: 

Financial  assistance  program, 
NHTSA,     4675 

PROPOSED  RULES 

Consolidation  of  grants  to  UnitedjStates  insular 

areas,     1765  J^ 

Improving  government  regulatioils: 
Regulatory  agenda,     11674 


Improving  Government  regulations;  delay  in 
publication  of  regulatory  agenda  and 
review  list,     10995 

Regulatory  agenda,     11674 

NOTICES 

Energy  transportation  study,  national; 

meeting,    4767 
Floodplam  management  and  protection; 

policies  and  procedures,    24678 
Improving  Government  regulations,     1 1034 
Meetings: 

Advanced  automotive  technology;  submittal 

of  wntten  statements,    7047 
Energy  Iransportation  study,  national,    4767 
National  ndesharing  demonstration  program; 

participant  solicitation,     15633 
Organization  and  functions: 

Surface  Transportation  Administration; 
proposed  establishment;  inquiry,    5235 
Telecommunications  assets  study;  guideline 
depreciation  penods  and  repair  allowance 
percentages;  inquiry,     12314 
Urbanized  area  formula  apportionments; 
correction,     1238 

TRANSPORTATION  OFFICE, 
AGRICULTURE  DEPARTMENT 

NOTICES 

Meetings: 

Rural  Transportation  Advisory  Task 
Force,     11806 

TRANSPORTATION  POLICY 
STUDY,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,     1802,  7851.  12784.  15814.  22531 

TRAVEL  SERVICE 


NOTICES 

Meetings: 
Travel  Advisory  Board. 


3068,  10999,  22503 


TREASURY  DEPARTMENT 

See  also  .Alcohol.  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Service. 
Fiscal  Service. 

Foreign  Assets  Control  Office. 
Internal  Revenue  Service. 
Public  Debt  Bureau. 
Revenue  Sharing  Office. 
Secret  Service. 

RULES 

Claims  collection;  dollar  limits  on 

administrative  terminations,    9745 
Currency  and  foreign  transactions;  financial 
recordkeeping  and  reporting: 
Enforcement  resfKjnsibilities;  delegation  to 
Assistant  Secretary  (Enforcement  and 
Operations),     13478 
Enforcement  responsibilities;  delegation  to 
Assistant  Secretary  (Enforcement  and 
Operations);  correction,    24285 
Financial  privacy  rights;  records  disclosure; 

wntten  request  procedure,     16908 
Foreign  banks;  representative  offices; 
registration  requirements,     1121i 
Freedom  of  information;  classified  records  of 
other  agencies  held  by  Treasury,     10061 


Practice  before  Internal  Revenue  Service: 

Actuaries,    4944 

Advertising  and  solicitalion.    4940 
Privacy  Act;  implementation.     7141 

PROPOSED  RULES 

Financial  privacy  rights;  records  disclosure; 

written  request  procedure.    6753 
Improving  Government  regulations: 

Regulatory  agenda.    6551 
Practice  before  Alcohol.  Tobacco  and 
Firearms  Bureau: 
Advertising  and  solicitatic?n.    21302 
Privacy  Act;  implementation.     1414 
Regulatory  agenda,     6551 

NOTICES 

Antidumping: 

Carbon  steel  plate  from  Belgium.     2053 
Carbon  steel  plate  from  France,    2053 
Carbon  steel  plate  from  Italy.     2053 
Carbon  steel  plate  from  Poland.     7005.  23619 
Carbon  steel  plate  from  Taiwan.    9639 
Carbon  steel  plate  from  United 

Kingdom.     2053,  11285 
Carbon  steel  plate  from  West 

Germany.     2053 
Condenser  paper  from  Finland.     10452 
Condenser  paper  from  France.     10453 
Elemental  sulphur  from  Canada.    8057 
45  r.p.m.  adapters  (flat  and  round  spindle) 

from  United  Kingdom.    6824 
Fresh  winter  vegetables  from 

Mexico.    25283 
Methyl  alcohol  from  Canada.     19090 
Perchlorethylene  from  Belgium.    6821 
Perchlorethylene  from  France.     6822 
Perchlorethylene  frorr\  Italy.    6823 
Sodium  acetate  from  Canada.     18782 
Sodium  hydroxide,  in  solution,  from  France. 

Italy.  West  Germany,  and  United 

Kingdom.    23622 
Spun  acrylic  yarn  from  Japan,     1238 
Stainless  steel  round  wire  from  Japan,    8409 
Steel  I-beams  from  Belgium.    8408 
Steel  wire  coat  and  garment  hangers  from 

Canada.    23623 
Steel  wire  nails  from  Korea.     23621 
Sugar  from  Belgium.     8949 
Sugar  from  France.    8949 
Sugar  from  Germany,     8949 
Sugars  and  syrups  from  Canada.     25284 
Viscose  rayon  staple  fiber  from 

Finland.     2219 
Viscose  rayon  staple  fiber  from 

France.    2218 
Viscose  rayon  staple  fiber  from  Italy.     11137 
Viscose  rayon  staple  fiber  from 

Sweden.     11286 
45  r  p  m   adaptors  from  United 

Kingdom.     16991 
Authority  delegations: 

Assistant  Secretary  (Tax  Policy);  ass  . 

depreciation  range  system.     19091 
Deputy  Assistant  Secretary  (Enforcement); 

bank  security  requirements.    23622 
General  Counsel;  designated  agency  official 

under  Ethics  in  Government  Act.    9638 
Inspector  General  et  al.;  referrals  from  the 

Merit  Systems  Protection  Board. 

etc..    23963 
Office  of  Administrative  Programs.  Director, 

procurement  regulations,     6820 
Bonds.  Treasury; 

1994  series.    967.  18583 
2003-2008  senes,    7008 


I       2004-2009  senes.    25286 
31-78  senes.    2218 
6-79  series.    21140 
7-79  series,    21399 
Boycotts,  international: 
Countries  requiring  cooperation;  list,     1240, 
19265 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Debt  Management  Advisory 
Committees.    5546 
Meetings: 

Debt  Management  Advisory 

Committees.     17852 
Rubber  and  finished  plastics  products; 
manufacture;  asset  depreciation  and 
repair  allowances.    5780 
Tax  Court  Nomination  Commission, 
U.S.,    24681 
Notes,  Treasury: 

A- 1 989  series.     25285 
B- 1987  series.    7006.8950 
D-1983  series.     11022.  12128 
P-1981  series.     4548.  5779 
Q-1981  series.     10454.  11023      / 
R-1981  senes.     16991  * 

S-1981  senes.    23964.  25284 
Series  R-1981.    21725 
Oil  imports;  effects  on  national  security; 

investigation  report:  availability.     18818 
Oil  imports,  investigation  of  effect  on  national 

security  of  United  States;  inquiry,    7264 
Privacy  Act;  systems  of  records,     1505,  5042, 

7009,  7265.  24356 
Rubber  and  finished  plastics  products; 

manufacture;  asset  depreciation  and  repair 
allowances;  study  and  meeting.    5780 
Steel  mill  products;  imported: 
Trigger  base  prices  and  extras,  new  and 

adjusted,    4767 
Trigger  prices,  second  quarter,     11633 
Tax  treaties,  income;  various  countries: 

Nigeria,    3602 
Trigger  Price  Manual;  publication,    24180 

TRUMAN,  HARRY  S., 

SCHOLARSHIP  FOUNDATION 

NOTICES 

Meetings;  Sunshine  Act.     19617 

UNEMPLOYMENT 

Sec  Economic  Development  .Administration. 
Employment  and  Training  Administration. 
Labor  Department. 
Railroad  Retirement  Board. 

UNEMPLOYMENT 

COMPENSATION,  NATIONAL 
COMMISSION 

NOTICES 

Meetings.    5542,  11133.  12513.  16502 

UNITED  STATES  FIRE 
ADMINISTRATION 

RULES 

Improving  Government  regulations.    2099 
Issuance  and  review  of  regulations.    2099 
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Veterans 

UNFTED  STATES  RAILWAV^' 
ASSOCIATION 

NOTICES 

Loan  applications: 

Consolidated  Rail  Corp..     18315.  25288 
Meetings;  Sunshine  Act,    5568,  6263.  11031, 

U165,  18587,  24693 
Supplemental  transaction  proposal.    23624 

URBAN  AFFAIRS 

See  Community  Planning  and  Development. 
Office  of  .Assistant  Secretary. 
Community  Services  .Administration. 
Economic  Development  Administration. 
Urban  Mass  Transportation  .Administration. 

URBAN  MASS 
TRANSPORTATION 
ADMINISTRATION 

RULES 

Urbanized  areas;  reporting  requirements; 
correction.     4493 

NOTICES 

Environmental  statements;  availability,  etc.: 
Proposed  projects  in  Calif.  Fla..  Mich.,  and 
N.Y..     17614 
National  ridesharing  demonstration  program; 

participant  solicitation.     15633 
Rolling  stock  and  technical  equipment 

procurement  procedures  evaluation; 

inquiry.    6819 
Rolling  stock  and  technical  equipment 

procurement  procedures  evaluation; 

inquiry;  extension  of  time.     17615 
Urban  initiatives  program;  guidelines,    21580 

VESSELS 

See  Coast  Guard. 
Customs  Service. 
Engineers  Corps. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Administration. 
Panama  Canal 

Saint  Lawrence  Seaway  Development 
Corporation. 

VETERANS  ADMINISTRATION 

RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Disability  compensation  and  survivors' 

benefits;  increase.    22716 
Women's  Air  Force  Service  Pilots; 
eligibility.     18971 
Loan  guaranty: 

Interest  rate  increase.    24554 

Mobile  home;  liability  release  provisions  and 

setup  charges  increase.     16014 
Mobile  homes.    22722 
Personal  Information  safeguards,    22067 
Vocational  rehabilitation  and  education: 
Buying  back  of  entitlements;  educational 

assistance.    23218 
Overpayments;  waiver  or  recovery.     15491 

PROPOSED  RULES 

Adjudication;  pensions,  compensation. 
dependency,  etc.: 
Pension  program  reform,  nonservice- 
connected,     12694 
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World 


Plot  or  interment  and  headstone  or  memorial 
allowances,     13544 
Career  employment  program,  part-time.     11245 
Loan  guaranty; 

Home  improvement  loans;  energy 

conservation  measures  and  solar  energy, 
advance  notice,     17531 
Medical  benefits;  grants  to  States  for 
construction  of  State  home 
facilities,     24307 
Nondiscrimination  in  federally-assisted 
education  programs; 
Nondiscrimination  on  the  basis  of 
sex,     24320 
Vocational  rehabilitation  and  education; 

GI  Bill  Improvement  Act  of  1977;  education 

loan  program,    7745 
Post-Vietnam  era  education  assistance.     1181 

NOTICES 

Advisory  committee  review;  inquiry.     15827 
Burial  benefits;  program  evaluation,  summary 

report;  availability,    6247 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Administrator's  Education  and  Rehabilitation 

Advisory  Committee  et  al..    6551 
Central  Office  Education  and  Training 

Review  Panel.     1816 
Cooperative  Studies  Evaluation 

Committee,     22867 
Health-Related  Effects  of  Herbicides 

Advisory  Committee.     20539 
Veterans  Administration  Wage 

Committee,     17616 
Voluntary  Service  National  Advisory 
Committee,     1 3620 
Environmental  statements;  availability,  etc.; 
Fort  Custer  National  Cemetery,  Mich.; 

alternative  sites,  et  al,     11287 
Fort  Gillem  National  Cemetery,  Ga.; 

alternative  sites,  et  al..     1 1287 
John  L.  McClellan  Memorial  Veterans" 
Hospital  (VAMC),  Little  Rock.  Ark.; 
replacement  medical  center.     1 1 138 
Nursing  Home  Care  Unit,  San  Francisco, 

Calif,     24682 
Oklahoma  City  Medical  Center;  clinical 

addition,     23965 
Quantico  National  Cemetery,     2453 
Replacement  Medical  Center.  Baltimore. 

Md.,     10456 
Veterans  Administration  Hospital.  Seattle, 

Wash.;  replacement,     13620 
Veterans  Administration  Medical  Center, 
Atlanta,  Ga.;  nursing  home  care 
unit,     2219  I 

Veterans  Administration  Medical  Center; 

Camden,  N.J.,     19092 
Veterans  Administration  Medical  Center. 

Memphis,  Tenn..     24682 
Veterans  Administration  Medical  Center. 
Vancouver,  Wash.;  replacement  medical 
center,     24181 
Veterans  Administration  Medical  Center; 
Washington,  DC;  new  construction 
and  alterations,     9455 
Exchange  of  medical  information;  program 
evaluation;  summary  report; 
availability,    6246 
'improving  Government  regulations.     7026 
Meetings; 

Administrator's  Education  and  Rehabilitation 

Advisory  Committee,     13620 
Career  Development  Committee,     15827 
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Cooperative  Studies  Evaluation 

Committee,    4781.24982 
Educational  Allowances  Station 

Committee,     7266,  9640,  15828,  24682 
Medical  Research  Service  Merit  Review 

Boards,     18131 
Special  Medical  Advisory  Group,    20331 
Structural  Safety  of  Veterans  Administration 

Facilities  Advisory  Committee,     13098 
Wage  Committee,     17251 
Organization  structure,    24181 
Privacy  Act;  systems  of  records.    23407 
Wage  Committee  annual  report; 
availability,     16073 

VOCATIONAL  REHABILITATION 
AND  EDUCATION 

5et'  Education  Office. 
Veterans  Administration. 

WAGE  AND  HOUR  DIVISION 

RULES 

Child  labor  for  agricultural  employment: 
Waiver  provisions  for  use  of  pesticides  and 

other  chemicals,    24058 
Waiver  applications  and  restrictions  on  use  of 
pesticides,     22059 
Domestic  service  employees;  minimum  wage 
increase;  social  security  eligibility 
requirements,     6715 
Procurement;  Small  Business  Administration 
review  of  contracts;  clarification,     20788 

NOTICES 

Learners,  certificates  authorizing  employment 
at  special  minimum  wages,     5968,  18304 

WAGE  AND  PRICE  STABILITY 
COUNCIL 

RULES 

Organization  and  functions; 

Confidential  information;  technical  changes 

and  submission  and  treatment,     5328 
Procedural  rules; 

Insurance  companies,    9585 
Nine-month  standard  for  price 

increases,     17910 
Petroleum  refiners,    9586 
Wage  and  price  guidance;  anti-inflation 
program; 
Base  year;  definition.     17916 
Electric  and  gas  utilities,     17913 
Federal,  State,  and  local  entities;  modified 

price  standard,    5336,  17910 
Federal.  State,  and  local  entities;  modified 

reporting  procedures.     5337 
Financial  institutions.     17914 
Insurance  providers  other  than  medical  and 

dental,     17912 
Medical,  and  dental,  and  other  insurance 

providers,    9582 
Pay  standards;  cost-of-living 

adjustments,     5338 
Petroleum  refiners.     9583 
Supplemental  questions  and  answers,  and 

implementation  guide,    5338 
Supplemental  questions  and  answers  and 

implementation  guide;  correction,     9585 
Wholesale  and  retail  trade,    9584 
Wage  and  price  guidance;  anti-inflation 
program,  correction,     1077 


Wage  and  price  guidance;  anti-inflation 
•    program;  modified  price  standards,  etc.: 
Insurance  providers,     23779 
Wage  and  price  guidance;  procedural  rules, 
etc.,    23776 
Wage  and  price  guidance;  procedural  rules; 

correction,     1963 
Wage  and  price  guidance;  procedural  rules, 
etc.,     1346.  17916 

WATER  AND  WATERWAYS 

J 
See  Canada  and  United  States-International 

Joint  Commission. 

Coast  Guard.  *> 

Delaware  River  Basin  Commission. 

Engineers  Corps. 

Environmental  Protection  Agency. 

Federal  Maritime  Commission. 

Interior  Department. 

Interstate  Commerce  Commission. 

Panama  Canal. 

Saint  Lawrence  Seaway  Development 

Corporation. 

Soil  Conservation  Service. 

Water  Resources  Council. 

WATER  RESOURCES  COUNCTL 

RULES 

Upper  Mississippi  River  Basin  Commission; 
guidelines  for  public  participation  in 
master  plan.     14537 

PROPOSED  RULES 

Upper  Mississippi  River  Basin  Commission; 

public  participation  in  master  plan,     2956 
Water  projects  review  function,     10316 

WESTERN  AREA  POWER 

ADMINISTRATION 

i 

NOTICES 

Peaking  power  allocation;  general  marketing 
criteria; 
Colorado  River  Storage  Project,     15528 
Power  rate  adjustments; 

Boulder  Canyon  Project,     24153 
Central  Valley  Project,  Calif,     7796,  22804 
Colorado  River  Storage  Project,     19533 
Colorado  River  Storage  Project 
(CRSP),     24154 

WHITE  HOUSE  CONFERENCE 
ON  LIBRARY  AND 
INFORMATION  SERVICES 

See  Library  and  Information  Services.  White 
House  Conference. 

WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENT'S  COMMISSION 

NOTICES 

Meetings,     10148.  10430,  21721 

WOMEN,  NATIONAL  ADVISORY 
COMMITTEE 

NOTICES 

Meetings,     12782.  24173 


WORLD  HUNGER, 

PRESIDENTIAL  COMMISSION 
ON 

RULEi 

Privacy  Act;  implementation,     12155 

NOTICES 

Hearings,    21406 

Meetings,     127,  5032,  7852,  10449,  11284, 

17241,  22532,  24661 
Privacy  Act;  systems  of  records,    6817 
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PRIVACY  ACT  PUBLICATIONS— JANUARY-APRIL  1979 


ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT  , 

NOTICES 

Systems  of  records;  annual  publication.    5212 

AGRICULTURE  DEPARTMENT 

NOTICES 

Systems  of  records,    5171 

AIR  FORCE  DEPARTMENT 

RULES 

Implementation,     23067 

PROPOSED  RULES 

Implementation,     6944 

NOTICES 

Systems  of  records,     14618 

ARMY  DEPARTMENT 

RULES 

Implementation,     5651 

PROPOSED  RULES 

Implementation,     18527 

NOTICED  k 

Systems  of  records,     11105,  12231*17767, 
22140,  24904 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES  I 

Systems  of  records,    4518,21057      "-J 

COMMERCE  DEPARTMENT 

NOTICES 

Systems  of  records,    3308,  7791,  22797 

COMPTROLLER  OF  CURRENCY 

PROPOSED  RULES 

Implementation,     15734 

NOTICES 

System  of  records,     15824 

CUSTOMS  SERVICE 

PROPOSED  RULES 

Implementation,     16941 

NOTICES 

Systems  of  records,     12313,  15825,  18130 

DEFENSE  DEPARTMENT 

NOTICES 

Systems  of  records,     17780,22143 

DEFENSE  LOGISTICS  AGENCY 

NOTICES 

Systems  of  records,    5700 
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DEFENSE  MAPPING  AGENCY 

NOTICES 

Systems  of  records,    4882 

EDUCATION  OFFICE 

NOTICES 

Systems  of  records,    957 

FEDERAL  COMMUNICATIONS 
COMMISSION 

NOTICES 

Systems  of  records,     1457 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

NOTICES 

Systems  of  records,     11118 

FEDERAL  ENERGY 

REGULATORY  COMMISSION 

NOTICES 

Systems  of  records,     13560 

FEDERAL  MARITIME 
COMMISSION 

NOTICES 

Systems  of  records,     5941.10629 

FEDERAL  RESERVE  SYSTEM 

NOTICES 

Systems  of  records,    8017 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Systems  of  records;  annual  publication,     5714 

GENERAL  SERVICES 
ADMINISTRATION 

RULES 

Implementation,    23835 

NOTICES 

Systems  of  records,     11122 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

NOTICES 

Systems  of  records,    21372 
Systems  of  records;  annual  publication; 
correction,     10432 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

NOTICES 

Systems  of  records,    2430,  5207,  23 1 32 


INTERIOR  DEPARTMENT 

NOTICES 

Systems  of  records,     9633 

INTERNATIONAL 

COMMUNICATION  AGENCY 

NOTICES 

Systems  of  records,     4856  ♦ 

JUSTICE  DEPARTMENT 

NOTICES 

Systems  of  records,    4542,  12779,23386 

LABOR  DEPARTMENT 

noticp:s 

Systems  of  records,     10140 

MANAGEMENT  AND  BUDGET 
OFFICE 

notices 

Supplemental  guidance  for  matching 

programs,     23138 
Systems  of  records,     5030,  8047,  23958 

MERIT  SYSTEMS  PROTECTION 
BOARD 

RULES 

Implementation;  interim  operating 
procedures.     17964 

NOTICES 

Systems  of  records,     7253 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PROPOSED  RULES 

Implementation.     12431 

NOTICES 

Systems  of  records,     12782 

NEIGHBORHOODS  NATIONAL 
COMMISSION 

NOTICES 

Systems  of  records.     6815 

NUCLEAR  REGULATORY 
COMMISSION 


NOTICES 

Systems  of  records.     14653,  16057 


,  26«28 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

I   Implementation,    3967 
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NOTICES 

Systems  of  records,     18572 

PANAMA  CANAL 

RULES 

Implementation,    5660 

PENSION  POLICY,  PRESIDENT'S 
COMMISSION 

PROPOSED  RULES 

Implementation,    4496 
NOTICES 

Systems  of  records,    5032 

PERSONNEL  MANAGEMENT 
OFFICE 

NOTICES 

Systems  of  records,    24965 


POSTAL  SERVICE 

NOTICES 

Systems  of  records,    5544,  23396 

SECURITIES  AND  EXCHANGE 
COMMISSION 

NOTICES 

Systems  of  records,     7002 

SOCIAL  SECURFTY 
ADMINISTRATION 

PROPOSED  RULES 

Implementation,    21496 

NOTICES 

Systems  of  records,     21375,  21376,  21377 

STATE  DEPARTMENT 

NOTICES 

Systems  of  records,     1 5554,  1 6060,  236 1 8 
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SURY  DEPARTMENT 

RULES 

Implementation,    7141 
PROPOSED  RULES  "* 

Implementation,     1414 

NOTICES 

Systems  of  records,  1505,  5042,  7009,  7265, 
24356 

VETERANS  ADMINISTRATION 

NOTICES 

Systems  of  records,    23407 

WORLD  HUNGER, 
PRESIDENTIAL  COMMISSION 

ON        I 

RVLES 

Implementation,     12155 

NOTICES 

Systems  of  records,    6817 
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PRIVACY  ACT  ISSUANCES— 1978  COMPILATION 

The  Office  of  the  Federal  Register  has  issued  its  1978  Compilation  of  Privacy  Act  Issuances  as  required  by  5 
U.S.C.  552a(0.  The  1978  Compilation  is  in  four  volumes  and  listed  below  are  the  agencies  in  each  volume. 
Copies -of  each  volume  mav  be  purchased  through  the  Supenntendent  of  Documents.  U.S.  Government 
Printing  Office,  Washington,  DC.  20402. 


Agriculture  Department 


Defense  Department  (Part  II) 


Justice  Department 
Labor  Department 
State  Department 
Transportation  Depaj^tment 
Treasury  Department 

ACTION  J 

Actuaries,  Joint  Board  for  the  En- 
rollment 

Administrative  Conference  of  the 
U.S. 

Advisory  Commission  on  Intergov- 
ernmental Relations 


Energy  Research  and  Development 

Administration 
Environmental  Protection  Agency 
Equal     Employment     Opportunity 

Commission 
Export-Import  Bank  of  the  U.S. 
Farm  Credit  Administration 
Federal  Communications  Commis- 
sion 
Federal  Deposit  Insurance  Corpora- 
tion 
Federal  Election  Commission 
Federal  Home  Loan  Bank  Board 
Federal  Home  Loan  Mortgage  Cor- 

poratic}» 

Federal    Labor    Relations    Council 

and     Federal     Service     Impasses 

Panel 

Federal  Maritime  Commission         / 

Federal  Mediation  and  Conciliation 

Service 
Federal  Pay  Advisory  Committee 
Federal  Reserve  System 
Federal  Trade  Commission 
Fine  Arts  Commission 
Foreign    Claims    Settlement    Com- 
mission 

General  Services  Administration 
Harry  S.  Truman  Scholarship  Foun- 
dation 

Inter-American  Foundation 


VOLUME  I 

Commerce  Department 

VOLUME  II 

Health,  Education,  and  Welfare  De- 
partment 

VOLUMt:  III 

Agency  for  International  Develop- 
ment 

American  Battle  Monuments  Com- 
mission 

Arms  Control  and  Disarmament 
Agency 

Arts  and  Humanities,  National 
Foundation 

Blind  and  Other  Severely  Handi- 
capped, Committee  for  the  Pur- 
chase from 

Board  for  International  Broadcast- 
ing 

VOLUME  IV 

International  Boundary  and  Water 
Commission-U.S.  and  Mexico- 
U.S.  Section 

International  Communications 

Agency 

International  Trade  Commission 

International  Year  of  the  Child, 
1979,  National  Commission 

Interstate  Commerce  Commission 

Japan-U.S.  Friendship  Committee 

Lioraries  and  Information  Science, 
National  Commission 

Management  and  Budget  Office 

Manne  Mammal  Commission 

National  .Advisory  Council  on  Eco- 
nomic Opportunity 

National  Aeronautics  and  Space  Ad- 
ministration 

National  Capital  Planning  Commis- 
sion 

National  Credit  Union  Administra- 
tion 

National  Labor  Relations  Board 

National  Science  Foundation 

National  Security  Council 

National  Transportation  Policv 
Study  Commission 

National  Transportation  Safety 
Board 

Neighborhoods,  National  Commis- 
sion 

Nuclear  Regulatory  Commission 


Defense  Department  (Part  I) 


Housing  and  Urban  Development 
Interior  Department 


Central  Intelligence  Agency 

Civil  Aeronautics  Board 

Civil  Rights  Commission 

Civil  Service  Commission 

Commodity  Futures  Trading  Com- 
mission 

Community  Services  Administra- 
tion 

Consumer  Product  Safety  Commis- 
sion 

Copyright  Office,  Library  of  Con- 
gress 


Occupational  Safety  and  Health  Re- 
view Commission 

Overseas  Private  Investment  Cor- 
poration 

Panama  Canal  Zone 

Pennsylvania  Avenue  Development 
Corporation 

Pension  Benefit  Guaranty  Corpora- 
tion 

Postal  Rate  Commission 

Postal  Service 

Presidential  Commission  on  World 
Hunger 

President's  Commission  on  Person- 
nel Interchange 

President's  Commission  on  White 
House  Fellowships 

Productivity  and  Quality  of  Work- 
ing Life,  National  Center 

Railroad  Retirement  Board 

Renegotiation  Board 

Securities  and  Exchange  Commis- 
sion 

Selective  Service  System 

Small  Business  Administration 

Tennessee  Valley  Authority 

Trade  Negotiations,  Office  of  the 
Special  Representative 

U.S.  Railway  Association 

Veterans  Administration  'tt 

Wage  and  Price  Stabiltiy  Council^ 

Water  Resources  Council 
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LIST  OF  ACTS  REQUIRING  PUBLICATION  IN  THE  FEDERAL  REGISTER,  1978 

Additions  to  Table  III,  January  1978  through  December  1978 

This  table  lists  the  subject  matter,  public  law  number,  and  citations  to  the  U.S.  Statutes  at  Large  and  U.S.  Code  for  those 

acts  of  the  second  session  of  the  95th  Congress  which  require  publication  in  the  Federal  Register. 

Table  III  appears  in  the  CFR  Index  and  finding  aids  revised  as  of  July  1,  1978.  ' 

Description  of  Act  Citation 

Ihdian  pueblos  of  New  Mexico,  lands  in  trust Public  Law  95-232;  92  Stat.  30. 

Endangered  American  Wilderness  Act  of  1978 Public  Law  95-237;  92  Stat.  40;  16  U.S.C.  1132  note. 

Deoartment  of  Energy  Act  of  1978— Civilian  Applications ....  Public  Law  95-238;  92  Stat.  47. 

Nuclear  Non-Proliferation  Act  of  1978 Public  Law  95-242;  92  Stat.  120;  42  U.S.C.  2160. 

Mineral  Nev    land  conveyance  Public  Law  95-265;  92  Stat.  203. 

Child  Abuse  Prevention  and  Treatment  and  Adoption  Re-  Public  Law  95-266;  92  Stat.  205;  42  U.S.C.  5101  note. 

Indian  Tribes  of  Oklahoma,  reinstatement Public  Law  95-281;  92  Stat.  246;  25  U.S.C.  861b. 

Lowell  National  Historical  Park,  Mass.,  establishment Public  Law  95^290;  92  Stat.  290;  16  U.S.C.  410cc  et  seq. 

Petroleum  Marketing  Practices  Act Public  Law  95-297;  92  Stat.  322;  15  U.S.C.  2801  note. 

Small  Business  Energy  Loan  Act Public  Law  95-315;  92  Stat.  377;  15  U.S.C.  636. 

Emergency  Interim  Consumer  Product  Safety  Standard  Act  Public  Law  95-319;  92  Stat.  386;  15  U.S.C.  2051  et  seq. 

Chattahoochee  River  National  Recreation  Area,  Ga.,  estab-  Public  Law  95-344;  92  Stat.  474;  16  U.S.C.  460ii. 

United  States  insular  areas,  appropriation  authorization Public  Law  95-348;  92  Stat.  487;  16  U.S.C.  410cc. 

National  Consumer  Cooperative  Bank  Act Public  Law  95-351;  92  Stat.  499;  12  U.S.C.  3001  et  seq. 

Fishery  Conservation  and  Management  Act  of  1976,  amend-  Public  Law  95-354;  92  Stat.  519;  16  U.S.C.  1824. 

Outer  Continental  Shelf  Lands  Act  Amendments  of  1978  ....  Public  Law  95-372;  92  Stat.  629;  43  U.S.C.  1801  note,  1331 

et  seq. 

Pasqua  Yaqui  Indians.  Ariz.,  extension  of  Federal  benefits  ..  Public  I^aw  95-375;  92  Stat.  712;  25  U.S.C.  1300f-l. 

Rhode  Island  Indian  Claims  Settlement  Act  Public  Law  95-395;  92  Stat.  813;  25  U.S.C.  1701  el  seq. 

Federal  Pesticide  Act  of  1978 Public  Law  95-396;  92  Stat.  819;  7  U.S.C.  136  et  seq. 

Futures  Trading  Act  of  1978      Public  Law  95-405;  92  Stat.  865;  7  U.S.C.  7a. 

Customs  Procedural  Reform  and  Simplification  Act  of  1978..  Public  Law  95-410;  92  Stat.  888;  19  U.S.C.  1315,  1526. 

General  Services  Administration,  records  transferred  to  cus-  Public  Law  95-416;  92  Stat.  915;  44  U.S.C.  2104. 

tody,  acceptance  and  use. 

International  Development  and  Food  Assistance  Act  of  1978 .  Pi^blic  Law  95-424;  92  Stat.  937;  22  U.S.C.  2385a. 

Federal  Employees  Part-Time  Career  Employment  Act  of  Public  Law  95-437;  92  Stat.  1055;  5  U.S.C.  3391  et  seq.  ^ 

1978 

Civil  Service  Reform  Act  of  1978 Public  Law  95  454;  92  Stat.  1111;  5  U.S.C.  1101  note. 

Tribally  Controlled  Community  College  Assistance  Act  of  Public  Law  95-471;  92  Stat.  1325;  25  U.S.C.  1815. 

1978 

Interstate  Commerce  Act  and  related  laws,  enactment  into  Public  Law  95-473;  92  Stat.  1337;  49  U.S.C.  Subtitle  IV. 

PorTand%anker  Safety  Act  of  1978 Public  Law  95-474;  92  Stat.  1471;  33  U.S.C.  1221  note. 

Intercoastal  Shipping  Act,  1933,  amendment  Public  Law  95-475;  92  Stat.  1494;  46  U.S.C.  o45. 

Fort  Scott  National  Historic  Site,  Kans..  establishment Public  Law  95-484;  92  Stat.  1610;  16  U.S.C.  461  note.* 

Boundary  Waters  Canoe  Area  Wilderness,  designation;  and  Public  Law  95-495;  92  Stat.  1649;  16  U.S.C.  1132  note. 

Boundary  Waters  Canoe  Area  Mining  Protection  Area. 

establishment. 

Pueblo  Indians  of  Santa  Ana,  N.  Mex.,  lands  in  trust Public  Law  95-498;  92  Stat.  1672. 

Pueblo  Indians  of  Zia,  N.  Mex..  lands  in  trust  Public  Law  95-499;  92  Stat.  1679. 

Internal  Revenue  Code  of  1954.  amendment;  and  Upper  Public  Law  95-502;  92  Stat.  1693;  42  U.S.C.  1962b-3  -note. 

Mississippi  River  System  comprehensive  master 

AiThne^DeTlgulaUon  Act  of  1978 Public  Law  95-504;  92  Stat.  1705;  49  U.S.C.  1378. 

Ethics  in  Government  Act  of  1978  Public  Law  95-521;  92  Stat.  1824;  18  U.S.C.  207. 

Comprehensive  Employment  and  Training  Act  Amendments  Public  Law  95-524;  92  Stat.  1909;  29  U.S.C.  801  et  seq. 

rnur^t^^nteroreters  Act  Public  Law  95-539;  92  Stat.  2040;  28  U.S.C.  604. 

Antarctic  Conservation  Act  of  1978  Public  Law  95-541;  92  Stat.  2048;  16  U.S.C.  2401  et  seq. 

Health  Maintenance  Organization  Amendments  of  1978 Public  Law  95-559;  92  Stat.  2131;  42  U.S.C.  300e-l. 

Education  Amendments  of  1978  Public  Law  95-561;  92  Stat.  2143;  20  U.S.C.  2701  note.. 

International      maritime      satellite      telecommunications  Public  Law  95-564;  92  Stat.  2392;  47  U.S.C.  752. 

services  ^ 

Rural  Transportation  Advisory  Task  Force,  establishment  ..  Public  Law  95-580;  92  Stat.  2475;  49  U.S.C.  1653. 

Veterans-  and  Survivors'  Pension  Improvement  Act  of  1978..  Public  Law  95-588;  92  Stat.  2497;  38  U.S.C.  521  note.  3112. 

Solar  Photovoltaic  Energy  Research.  Development,  and  Public  Law  95-590;  92  Stat.  2513:  42  U.S.C.  5586. 

Demonstration  Act  of  1978. 

Presidential  Records  Act  of  1978 Public  Law  95-591;  92  Stat.  2523;  44  U.S.C.  2203. 

Rehabilitation,  Comprehensive  Services,  and  Developmen-  Public  Law  95-602;  92  Stat.  2955;  29  U.S.C.  720,  795a. 

tal  Disabilities  Amendments  of  1978. 

Uranium  Mill  Tailings  Radiation  Control  Act  of  1978 Public  Law  95-604;  92  Stat.  3021;  42  U.S.C.  2022. 

Quiet  Communities  Act  of  1978 Public  Law  95-609;  92  Stat.  3079;  42  U.S.C.  4905. 
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Public  Utility  Regulatory  Policies  Act  of  1978 Public  Law  95-617;  92  Stat.  3117;  43  U.S.C.  2001  et  seq. 

National  Energy  Cohservation  Policy  Act Public  Law  95-619;  92  Stat.  3206;  42  U.S.C.  8201  note. 

Natural  Gas  Policy  Act  of  1978 Public  Law  95-621;  92  Stat.  3350;  15  U.S.C.  3311. 

Community  Mental  Health  Centers  Act.  amendments Public  Law  95-622;  92  Stat.  3412;  42  U.S.C.  300v-l. 

National  Parks  and  Recreation  Act  of  1978 Public  Law  95-625;  92  Stat.  3467;  16  U.S.C.  1  note. 

Pennsylvania  Avenue  Development  Corporation  Act  of  1972.  Public  Law  95-629:  92  Stat.  3635;  40  U.S.C.  410f  f . 

amendment;  and  establishment  of  San  Antonio  Missions 

National  Historical  Park. 

Financial  Institutions  Regulatory  and  Interest  Rate  Control  Public  Law  95-630;  92  Stat.  3641;  15  U.S.C.  1693b. 

Act  of  1978. 

Consumer  Product  Safety  Act,  amendment Public  Law  95-631;  92  Stat.  3742;  15  U.S.C.  2056. 

Endangered  Species  Act  Amendments  of  1978  Public  Law  95-632;  92  Stat.  3751;  16  U.S.C.  1531  et  seq. 

Psychotropic  Substances  Act  of  1978  Public  Law  95-633;  92  Stat.  3768;  21  U.S.C.  811. 
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3253-3449 
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would  you 
iiko  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGUUTIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

LSA  (List  of  CFR  Sections  Affected) 

$10.00 

per  year 

The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  yeai 

Indexes  covering  the 

ontents  of  the  daily  Federal  Register  are 

issued  monthly  in  cumulative  form. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

LSA  (List  of  CFR  Sections  Affected)  will  continue 

to  be  mailed  free  of  charge  to  regular    FR  subscribers. 
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Mail  order  form  to: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.     20402 


There  is  enclosed  $_ 


for. 


subscription(s)  to  the  publications  checked  below: 


LSA  (LIST  OF  CFR  SECTIONS  AFFECTED)  ($10.00  a  year  domestic;  $12.50  foreign) 
FEDERAL  REGISTER  INDEX  ($8.00  a  year  domestic;  $10.00  foreign)  V 
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Street  Address  . 
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Make  check  payable  to  the  Superintendent  of  Documents 
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List  of  CFR  Sections  Affected 


April  1979 


CONTAINING: 

TITLES  1-16 
Changes  Jan.  2,  1979 
through  Apr.  30,   1979 

TITLES  17-27 

Changes  April  2,   1979 
through  Apr.  30,   1979 

TITLES  28-41 
Changes  July  3,  1978 
through  Apr.  30,   1979 

TITLES  42-50 

Changes  Oct.  2,   1978 
through  Apr.  30,   1979 

PARALLEL  TABLE  OF  U.S.C.-C.F.R. 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OF  CFR  SECTIONS  AFFECTED  is  designed  to  lead  users  of  the  Code 
of  Federal  Regulations  (CFR)  to  amendatory  actions  published  in  the  Federal  Reg- 
ister (FR)  It  should  be  shelved  with  current  CFR  volumes.  Entries  are  by  CFR  title, 
chapter  part,  and  section.  Proposed  rules  are  listed  at  the  end  of  appropriate  titles, 
except  for  Title  41,  in  which  proposed  rules  follow  each  chapter. 

HOW  TO  USE  THIS   FINDING   AID 

■     The  CFR  is  revised  annually  according  to  the  following  schedule : 

Titles  1-16 — as  of  Jan.  1 
17_27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  u^  to  date,  consult  this  LIST  OF  CFR  SECTIONS 
AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the  rev^^^^^ 
date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARIS 
AFFECTED  appearing  at  the  front  of  the  latest  Federal  Register  for  ess  detailed 
but  timelv  changes  published  after  the  final  date  included  in  this  publication 

Cite  a  page  riference  from  this  publication  as  43  FR  for  1978  page  numbers. 
Example:  Page  15628  cite  as  43  FR  15628. 

ISSUES  TO   BE   SAVED 

There  is  no  single  annual  issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED.  Four 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles 
f-16;  the  MARCH  issue  is  the  ANNUAL  for  Titles  1^27.  the  JUNE  issue  is  the 
ANNUAL  for  Titles  28-41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50. 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE   OF  STATUTORY   AUTHORITIES  AND   RULES 

A  table  is  included  after  Title  50  which  contains  references  to  theU.S  Code  sections 
cited  as  authority  for  CFR  regulations  added  or  revised  since  July  1,  1978. 

TABLE  OF   FEDERAL  REGISTER   ISSUE   PAGES  AND   DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

__  « 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly,  quarterly,  and 
annually  for  the  calendar  year.  A  separate  volume,  the  CFR  INDEX  and  findmg  aids 
to  the  entire  Code  of  Federal  Regulations,  is  revised  as  of  July  1  each  year. 

INQUIRIES  AND  SUGGESTIONS 

This  publication  was  prepared  under  the  editorial  direction  of  Martha  B.Girard 
assisted  by  Ruth  C.  Pontius,  with  Loren  Myers  as  Chief  Editor.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  will  be  wel- 
comed by  Fred  J.  Emery.  Director.  Office  of  the  Federal  Register,  National  Archives 
and  Records  Service.  Washington.  D.C.  20408.     ^ 


y 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 


3 


(Comprising  a  complete  CFR  set) 

Title  Price 

1,  2  (2  Reserved) $3.00     

3  (Compilation  of  1977  Presidential  docu- 
ments and  Parts  100  and  101) 4.25     

4 4.75     

5 5.00     

6     .95     

7  (Parts  0-52) 6.00     

(Parts  53-209) 4.50     

(Parts  210-699) 6.75     

(Parts  700-749) 4.25     

(Parts  750-899) 2.40     

(Parts  900-944) 5.25     

(Parts  945-980) 3.50     

(Parts  981-999) 3.75     

(Parts  1000-1059) 6.00     

(Parts  1060-1119) 4.75     

(Parts     1120-1199) 4.00     

(Parts    1200-1499) 4.75     

(Parts    1500-2799) 6.50     

(Parts   2800-2851) 5.50     

(Part    2852) 6.00     

(Part    2853-End) 4.50     

8      3.50     

9    _. 6.00     

10  (Parts  0-199) / 5.00     

(Part  200-End) . - 6.25     

11    2.30     

12  (Parts  1-299) 8.25     

(Part  300-End) 6.75     

13     4.75     

14  (Parts  1-59) 5.75     

(Parts  60-199) 6.75     

(Parts   200-1199) 5.75     

(Parts  1200-End) 3.50     

15 5.75      

16  (Parts  0-149) 5.00     

(Parts  150-999) 4.25     

(Part  1000-End) 5.25     

17  8  25 

18  (Parts  i-i49>II""I'II"__"I I_  5.00     IIIII 

(Part  150-End) t  5.00     

19    6.00     

20  (Parts  1-399) 3.50     

(Parts  400-499) 5.00     

(Part  500-End) 4.50     

21  (Parts  1-99) 4.00     

(Parts  100-199) 6.00     ,-- 

(Parts  200-299) 2.75     --.: 

(Parts  300-499) 5.75      

(Parts  500-599) 5.00     

(Parts  600-1299) 4.25     

(Part  1300-End) 4.50 

22    5.50     

23     - 5.00     

24  (Parts  ,0-499) 8.25     

(Part  500-End) 9.00     

_     _       _          5.50     


Revision  Date 

-  Jan.  1,  1979 

.  Jan.  1,  1978 
.  Jan.  1. 1978 
.  Jan.  1.  1978 
.  Jan.  1,  1976' 
.  Jan.  1,  1978 
.  Jan. 1. 1978 

-  Jan.  1,  1978 
.  Jan.  1. 1978 
.  Jan. 1, 1978 
_  Jan.  1,  1979 
.  Jan.  1, 1978 
.  Jan.  1,  1979 
_  Jan.  1,  1979 
_  Jan.  1.  1978 
_  Jan.  1.  1978 

-  Jan.  1,  1978 
_  Jan.  1,  1978 
.  Jan.  1.  1978 
.  Jan.  1,  1978 
_  Jan.  1,  1979 
_  Jan.  1,  1978 
_  Jan.  1.  1978 
_  Jan.  1,  1978 
_  Jan.  1,  1978 

May  1,  1977*  • 
_  Jan.  1.  1978 
_  Jan.  1.  1978 
_  Jan.  1,  1978 
_  Jan. 1,  1978 
_  Jan.  1,  1978 
_  Jan.  1,  1978 
_  Jan.  1,  1979 
_  Jan.  1,  1978 
_  Jan.  1,  1978 
.  Jan.  1,  1979 
_  Jan.  1,  1978 
.  April  1,  1978 
_  April  1,  1978 
_  April  1,  1978 

-  April  1.  1978 
_  April  1,  1978 
_  April  1,  1978 
_  April  1,  1978 
_  April  1,  1978 

-  April  1,  1978 
_  April  1,  1978 
_  April  1,  1978 
_  April  1,  1978 
_  April  1,  1978 
_  April  1,  1978 
_  AprU  1,  1978 
-April  1,  1978 
.  April  1,  1978 
.-April  1,  1978 

-  April  1.  1978 


25  

•No  amendments  to  this  volume  were  promulgated  in  the  FEDERAL  REGISTER  during 
the  1976-1978  revision  periods.  The  CFR  volume  issued  in   1976  should  be  retained. 

••No  amendments  to  this  volume  were  promulgated  in  the  FEDERAL  REGISTER  in  the 
1977-1978  revision  period.  The  CFR  volume  Issued  in  1977  should  be  retained.  ■ 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
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CHECKLIST  OF  CURRENT  CFR  VOLUMES 


(Comprising   a  complete  CFR  set) 

fltle  Price                                  Revision  Date 

28   (Part  1   §§1.0-1.169) 5.75  April  1.  1978 

(5J  1.170-1.300)    4.00  April  1,  1978' 

(§§1.301-1.400)    4.00  Aprill,  1978 

(§§1.401-1.500)    4.75  Aprill.  1978 

(§§  1.501-1.640)    4.  75  -^«^- Apri    1.  1978 

(§§1.641-1.850)    4.75  -  — /— :^--- Apri    1    1978 

(§§  1.851-1.1200) .  — -  5.25  — -1 }__-_  April  1    1977 

(§M.1201-End)    6.50  y_.._  Apri    1.  1978 

(Parts  2-29) 4.  75  -<< April  1,  1978 

(Parts  30-391 5.50  April  1,  1978 

(Parts  40-299) 5.50  Apri    1    1978 

(Parts  300-499) 4.  75  April  1.  19J8 

(Parts  500-599) 3.15  ^^^"^  ^' J^^t.o 

(Part  600-End)   3.00  ^^'"^    V  ^,^1^ 

27  __     _.  8.75  April  1,  1978 

28  ""II"""I"I-"-III--------- 4.50  July   1.   1978 

29  (Parts    6-499)~ 6.25  "^"l^  ^'  }^Z^ 

(Parts  500-1899) 6.25  Jw  L  1?Z« 


(Parts  1900-1919) 7.00     July  1, 

(Part  1920-End) 5.25     Jw  1. 

30  6.25     July  1 

31 6.25 

32  (Parts  1-39)  (V.I) 
(V.IT) 


July  1, 
4.75     July  1. 

7.50    J^iy  1. 

5.25     July  1, 


1978 
1978 
1978 
1978 
1970 
1970 
1970 


(V.III)    ,,      ,     ,„„„ 

(Pa-ts  40-399) 8.50  July  1.1978 

(Parts  400-589) 4.50  Ju  y  1.  1978 

(Parts  590-6991 4.50  July  1.  1978 

(Parts  700-799) 6.00  July  1,  1978 

(Parts  800-999> 5.50  July  1.  1978 

(Parts  1000-1399) 3-50  July   1.   1978 

(Parts  1400-1599) 4.50  Jw  1.  1978 

(Part  1600-End) 3.00  .'^V^^M^Zo 

32A    4  00  July  1,  1978 

33  (PaVtii^igg):::::::::::::: 6.25  juiy  1.  ms 

(Part   200-End> 5.75  July  1    1978 

1.70  July  1.  1977**** 


34    

35 

36 

37 

38 

39 

40  Tparts  0^9)  _-_ 
(Parts  50-59) -_ 
(Parts  60-99) -_ 
(Parts  100-399) 
(Part  400-End) 

41  (Chapters  1-2  ^ 
(Chapters  3-6) 
(Chapter  7)_-- 
( Chapter  8)_-- 
(Chapter  9) 


4  75       July  1.  1978 

5.00     July  1,  1978 

4  00       July  1,  1978 

6.50     July  1.  1978 

4  25     July  1.  1978 

4  75  July  1,  1978 

6.50     July  1.  1978 

8  50     July  1.  1978 

5:50     July  1.  1978 

5  75     July  1.  1977 

6  50     July  1.  1978 

5  75  July  1,  1978 

275        ___       July  1,1978 

2  75       _     July  1,  1978 

500     Sept.  26,  1977** 

(Chapters   10-^7) 4.75  ;  ^"\^  IqJPJ?. 

,    (Chapter  18) 7.60  -^ July  1.  1974*- 

*    (Chapters   19-100) 4.50  July  1, 1978 

(Chapter    101-End) 5.75  July  1,  1977 

••No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  in  the 
1977-1978  revision  period.  The  CFR  volume  Issued  in  1977  should  be  retained. 

•••No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  during 
the  1975-1978  revision  periods.  The  CFR  volume  Issued  in  1974  should  be  retained. 

••••No  amendments  to  Chapter  I  of  this  volume  were  promulgated  In  the  FEDERAL 
REGISTER  In  the  1977-1978  revision  period.  Chapter  II  was  vacated  as  of  June  30,  1978.  The 
CFR  volume  Issued  in  1977  should  be  retained. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 
(Comprising  a  complete  CFR  set) 


Titles  Price 

42  (Parts  1-399) $6.00 

(Part  400-End) 5.50 

43  (Parts  1-999) 4.25 

(Part  1000-End),  44  (44  Reserved) 6.50 

45  (Parts  1-99) 4.75 

(Parts  100-149) 5.75 

(Parts  150-199) 5.25 

(Parts    200-499) 3.50 

(Part     500-End)   6.00 

46  (Parts  1-29) 3.25 

(Parts  30-40) 3.25 

(Parts  41-69) 4.50 

(Parts  70-89) 3*75 

(Parts  90-109) 3.  25 

(Parts  110-139) 3.25 

,      (Parts  140-155) 3.50 

(Parts  156-165) 4.25 

(Parts  166-199) 3.00 

(Part  200-End) 6.50 

47  (Parts  0-19) 5.00 

(Parts  20-69) 5.  75 

(Parts  70-79) 5.25 

(Part  80-End).  48  (48  Reserved) 6.00 

49  (Parts  1-99) 3.25 

(Parts    100-199) 8.25 

(Parts  200-999) 8.75 

(Parts  1000^1199) 5.00 

(Parts  1200/1299) 8.00 

(Part  130p/End) 4.50 

50    5.75 

Complete  1977  CFR  set 350.00 

Complete  1978  CFR  set 400.00 

CFR  Index  and  findings  aids 5.00 

Federal  Register — WhaX  It  Is  and  how  to 

use   it 2.40 

List  of  Sections  Affected,  1949-1963 13.50 


Revision  Date 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


July  1, 


1978 
1978 
1978 
1978 
1978 
1978 
J978 
1978 
1977 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1977 
1978 
1977 
1977 
1978 
1977 
1978 
1978 
1977 
1978 
1978 

1978 
1966 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  APRIL  30,   1979 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the   Federal   Register 

Pag© 
3.4     (b)(4)  revised 23065 

Chapter   II — Office    of  the    Federal 
Register 

Pae» 

51.13     Added    18631 

Corrected 19181 

Chapter    III — Administrative    Confer- 
ence of  the    United  States 
305.78-4     Added    1357 

Chapter  IV — Miscellaneous  Agencies 
(Privacy  Regulations) 

475     Added 12155 

Xitle   1 — Proposed  Rules: 

301—310  (Ch.  m) ^12198.14562 

470  ■♦^ge 

TITLE  3— THE  PRESIDENT 

Proclamations 

3279  Amended  by  Proc.  4655 21243 

4511  See  Proc.  4634 5633 

4547  See  Proc.  4631 1 

4631 1 

4632 1697 

4633 2563 

4634 5633 

4635 6347 

4636 6893 

4637 7651 

4638 8859 

4639 9367 

4640 10973 

4641 10977 

4642 11193 

4643 12601 

4644 12603 

4645 16355 

4646 16881 

4647 17153 

4648 17993 

4649 18635 

4650 18637 

4651 18925 

4652 19369 

4653 20999 

4654 21241 


Page 

4655 21243 

4656 21757 

4657 22025 

4658 23511 

Executive  Orders 

November  12,  1838  Revoked  in 

part  by  PLO  5655 1980 

5740  See  PLO  5655 1980 

6002  Revoked  by  PLO  5658 14559 

8743  Amended  by  EO  12107 1055 

8744  Amended  by  EO  12107 1055 

9230  Amended  by  EO  12107 1055 

9384  Revoked  by  EO  12113 1955 

9712  Amended  by  EO  12107 1055 

9830  Amended  by  EO  12107 1055 

9932  AmendedbyEO  12107 1055 

9961  Amended  by  EO  12107 1055 

10000  Amended  by  EO  12107 1055 

10242  Amended  by  EO  12107 1055 

10422  Amended  by  EO  12107 1055 

10450  Amended  by  EO  12107 1055 

10459  Amended  by  EO  12107 1055 

10530  Amended  by  EO  12107 1055 

10540  Amended  by  EO  12107 1055 

10549  Revoked  by  EO  12107 1055 

10550  Amended  by  EO  12107 1055 

10552  Amended  by  EO  12107 1055 

10556  Amended  by  EO  12107 1055 

10561  Revoked  by  EO  12107 1055 

10577  Amended  by  EO  12107 1055 

10641  Amended  by  EO  12107 1055 

10647  Amended  by  EO  12107 1055 

10717  Amended  by  EO  12107 1055 

10763  Amended  by  EO  12107 1055 

10774  Amended  by  EO  12107 1055 

10804  Amended  by  EO  12107 1055 

10826  Amended  by  EO  12107 1055 

10880  Amended  by  EO  12107 1055 

10903  Amended  by  EO  12107 1055 

10927  Amended  by  EO  12107 1055 

10973  Amended  by  EO  12107 1055 

Amended  and  revoked  in  part  by 

EO  12118 7939 

10982  Amended  by  EO  12107 1055 

11022  Amended  by  EO  12106 1055 

11103  Amended  by  EO  12107 1055 

11171  Amended  by  EO  12107 1055 

11183  Amended  by  EO  12107 1055 

11203  Amended  by  EO  12107 1055 

11219  Amended  by  EO  12107 1055 

11222  Amended  by  EO  12107 1055 

11228  Amended  by  EO  12107 1055 

11264  Amended  by  EO  12107 1055 

11315  Amended  by  EO  12107 1055 

11348  Amended  by  EO  12107 1055 

I  11355  Amended  by  EO  12107 1055 


APRIL  1979 
CHANGES  JANUARY  2  THROUGH  APRIL  30,  1979 
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11422     Amended  by  EO  12107 1055 

11434     Amended  by  EO  12107 1055 

11438     Amended  by  EO  12107 1055 

11451     Amended  by  EO  12107 1055 

11478     Amended  by  EO  12196 1053 

11480     Amended  by  EO  12166 1053 

11482     Revoked  by  EO  12110 1069 

11490  Amended  by  EO  12107 1055 

11491  Amended  by  EO  12107 1055 

11512     Amended  by  EO  12107 1055 

11521     Amended  by  EO  12107 1055 

11534     Revoked  by  EO  12110 1069 

11552     Amended  by  EO  12107 1055 

11561     Amended  by  EO  12107 1055 

11570    Amended  by  EO  12107 1055 

11579     Amended  by  EO  12107 1055 

11589     Amended  by  EO  12107 1055 

11603     Amended  by  EO  12107 1055 

11609     Amended  by  EO  12107 1055 

11636    Amended  by  EO  12107 1055 

Amended  by  EO  12128 20625 

11639     Amended  by  EO  12107 1055 

11648     Amended  by  EO  12107 1055 

11721     Amended  by  EO  12107 1055 

11744    Amended  by  EO  12107 1055 

11787    Amended  by  EO  12107 1055 

11817     Amended  by  EO  12107 1055 

11830    Amended  by  EO  12106 1053 

11846     See  Proc.  4634 5633 

11849     Amended  by  EO  12110 1069 

11888    Amended  by  EO  12124 11729 

11890     Amended  by  EO  12107 1055 

11895    Amended  by  EO  12107 1055 

11899     Amended  by  EO  12107 1055 

11935     Amended  by  EO  12107 •  1055 

11938    Amended  by  EO  12107 1055 

11948  Superseded  by  EO  12110—  1055 

11955     Amended  by  EO  12107 1055 

11958    Amended  by  EO  12118 7939 

11971     Revoked  by  EO  12110 1069 

11973     Revoked  by  EO  12110 1069 

11998     Revoked  by  EO  12110 1069 

12004    Amended  by  EO  12107 1055 

12008     Amended  by  EO  12107 1055 

12014  Amended  by  EO  12107 1055 

12015  Amended  by  EO  12107 1055 

12027  Amended  by  EO  12107 1055 

12028  Amended  by  EO  12122 11197 

12043     Amended  by  EO  12107 1055 

12049     Amended  by  EO  12107 1055 

12065  See  Order  of  Jan.  26.  1979.  5639 

12067    Amended  by  EO  12107 1055 

12070    Amended  by  EO  12107 1055 

12076     AmendedbyEO  12111 1071 

Amended  by  EO  12119 10039 

12083     Amended  by  EO  12121 11195 

12089    Amended  by  EO  12107 1055 


Page 

12105  Amended  by  EO  12107 1055 

12106 1053 

12107 1055 

Amended  by  EO  12126 18923 

Amended  by  EO  12128 20625 

12108 1065 

12109 1067 

12110 1069 

12111 1071 

12112 1073 

12113 1955 

12114 1957 

12415 4645 

12116 4647 

12117 7937 

12118 7939 

12119 10039 

12120 10697 

12121 ■-  11195 

12122 11197 

12123 : 11199 

12124 11729 

12125 16879 

12126 18923 

12127 19367 

12128 20625 

12129 21001 

12130 22027 

Administrative  Orders 

Memorandums 

December  30,  1978 1075 

January  4.   1979 1933 

February  8,  1979 8861 

Orders 
January  26, 1979 5639 

Presidential  Determinations 

No.  73-10  of  January  2,  1973 
Amended  by  Presidential 
Determination  No.  79-5  of 

Feb.  6.  1979 12153 

"No.  79-2  of  January  17,  1979 7103 

No.  79-3  of  January  22, 1979 7105 

No.  79-4  of  January  31. 1979 12151 

No.  79-5  of  February  6,  1979 12153 

No.  79-6  of  March  7,  1979 18633 

No.  79-7  of  March  20,  1979 22697 

No.  79-8  of  March  27,  1979 22699 

April  6,  1979 21245 

Reorganization   Plans 

No.  4  of  1978  See  EO  12108 1065 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  APRIL  30,   1979 


TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting  Office 

Pttg.' 

91.4     (b)  revised 18639 

92.3     (b),  fc),  (d)  revised 18639 

Chapter  II — Federal  Claims  Collection 
Standards  (General  Accounting 
Office — Department   of   Justice) 

101.1  Revised  22701 

102.2  Revised  22702 

102  4     Redesignated  as  102.5;  new 

102.4  added 22702 

102.5  Redesignated  as  102.6;  new 

102.5  redesignated  from  102  4_  22702 

102.6  Redesignated  as  102.7;  new 

102.6  redesignated  from  102.5_  22701 

102.7  Redesignated  as  102.8:  new 

102.7  redesignated  from  102.6  22701 

102.8  Redesignated  as  102.9;  new 

102.8  redesignated  from  102. 7_  22701 

102.9  Redesignated  as  102.10; 
new  102.9  redesignated  from 
102.8   22701 

102.10  Redesignated  as  102.11 
and  revised;  new  102.10  re- 
designated from  102.9 22701 

102.11  Redesignated  as  102.13; 
new  102.11  redesignated  from 
102.10  and  revised 22701 

102.12  Redesignated    as    102.16; 

new  102.12  added 22701 

102.14  Added 22702 

102.15  Added 22701 

102.16  Redesignated  from  102.12_  22701 
104.2     Amended 22702 

Chapter  III — Cost  Accounting  Stand- 
ards Board 

416     Effective  date  confirmed 20443 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel  Man- 
agement 

Chapter  heading  revised 3943 

Chapter    I    Special    transitional 

regulation  No.  1 3440 

210.101  (c).  (d)  and  (e)  added; 
interim 3440 

213.102  Revised;    interim 20700 

213.3101     (b)  revised;  interim^.  10042 

(b)  comment  time  extended 14533 


Page 
(b>   effective  date  corrected 18161 

213.3102  (11)  added 5371 

(hh)  added 10041 

(h).  'n),  (p),  (X)  and  (y)  re- 
vised;   interim 10042 

(h) .  (n) ,  <p) ,  (X) ,  and  (y)  com- 
ment time  extended 14533 

(h).  (n),  (p),  (X).  and  (y)  ef- 
fective date  corrected 18161 

(t),  <u),  and  (bb)  revised;  in- 
terim    20700 

213.3103  ia>        removed;        (h) 
added  21249 

213.3105     (h)(1)  revised 1362 

213.3112     (b>  (3)  revised 10041 

(f )  <31  added 17649 

213.3114  (d)(3)  added 1361 

(1)  revised 1362 

(d)(1)   revised;   (m)   added 21248 

213.3115  (b)  revised 5373 

213.3116  (b)  (11)  added 3943 

213.3127  (b)  revised 21251 

213.3128  Revised 17649 

213.3137     (d)  added 21249 

213.3174     Added    23514 

213.3199     (i)   removed 1963 

(y)    added 3943 

(n)  revised;  (s)  removed 6705 

(f)(1)    revised 10699 

213.3204     (d)  added 21251 

213.3213     Added    23513 

213.3227     Added 5373 

213.3257     Added    24033 

213.3292     Added    24033 

213.3301  (a)    removed 21247 

(b)    revised 21247 

213.3302  Removed 21247 

213.3303  (a)(2)  revised;   (a)  (21) 
added   1360 

213.3304  (a)(5),   (16),   (28),  and 

(29)  revised;  (a)  (34)  added--  1360 

(h)(3)  revised 17649 

(a)  (35)  added 23513 

213.3305  (a)  (82)  added 24033 

213.3310     (j)(4)    revised 21250 

213.3312  (h)(7)   revised;   (h)(8), 

(9),  (10)  and  (n)  (3)  added-..     1360 

(a)  (28)    revised 8239 

(a)  (27),  (h)(9),  and  (m)  (3) 
and  (4)  removed;  (m)(5) 
through  (7)  added 21250 

213.3313  (n)<5)  added 1360 

(i)(4)  added 5371 

(v)(2)    revised 21250 

(a)  (24)    revised;    (a)  (43)    and 

(f)(7)    added 23513 
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Page 

213.3314  (a)  (34)  and  (n)(l)  re- 
vised; (w)  (4)  added 1360 

(x)(3)  added -i 5371 

(a)  (16)   correctly  added...  5372,6705 

(w)(2)  and  (3)  added 17650 

(a)(9)     revised;     (a)  (37)     and 

(w)(7)     added 21247 

(a)  (36)    added 21248 

(m)t23    through    (26)     added; 

(w)    removed 22703 

213.3315  (a)    (48)    and   (63)    re- 
vised       1360 

(f)(2)    revised 17650 

(a)(3)    revised 22704 

213.3316  (c)  (23)  added 1360 

(a)(4)   added 5372 

(c)(22)    revised 8239 

(h)(15)  revised 21247 

(n)(19)        removed;        (n)  (22) 

added  21249 

(f)(^i  and  (11)  revised;  (f) 
(10)  removed;  (f)(15) 
added   22703 

213.3317  (f)  added 1360 

(c)  removed;  (g)  added 2565 

213.3318  (b)(8)  revised 17649 

213.3320     Added    5372 

213.3328     (o)     added 21250 

213.3331  (a)(8)    and   (f)(2)    re- 
vised       1361 

(c)  (2)  and  (7)  revised 2565 

(i)(3)    added 5371 

(m)(6)    revised 1 5372 

(m)(4)  removed;  (m)(5)  re- 
vised       5373 

(t)(3)    added . 8239 

(a)(2)   and  (8)   revised;   (j)(3) 

added  9369 

(j)(4)    added 21247 

(a)(2)   revised 21248 

(1)(2)    added 21249 

(c)(1)    revised 22703 

213.3332  (a)  and  (t)  revised 17650 

213.3333  (m)  and  (n)  added 21249 

213.3337  ( b »( 2 »  revised 1361 

(a)(4)  revised;  (a)  (12)  added-     5372 

213.3338  (d)    added 17650 

213.3339  (e)  revised 1361 

(b)  correctly  revised 5372, 

6705 

(d)  revised 9369 

213.3340  (j)   added 9369 

213,3348     (w)    added 1361 

213.3351     (c)  and  (d)  added 1361 

213.3359     (dd)   and  (ee)   added..     1361 
213.3368     (ai  (6)  added ^     9369 

(h)(1)   revised 22703 


Page 
213.3370     Removed 1362 

213.3372  (b)    added 1361 

213.3373  (m)  (2)  added 1361 

(a)(6)   revised 23513 

213.3377     (b)  revised 8239 

213.3382     (e)    and   (o)    removed; 

(z)   added 1361 

(t)  revised 8239 

213.3384     (b)  (20)      revised;      (b) 

(21)  removed;  (o)  added 1361 

213.3390  Heading  added 1362 

Text   added 5373 

(a)  revised 9370 

(b)  revised;  (d)  added 21250 

213.3391  Heading  added 1362 

Text  added 5373 

(c)  through  (g)  added 24033 

213.3394     (a)  (26)  revised 1361 

(a)  (15)  revised 5372 

(f)(7)    added 5373 

(a)  (51)   revised 17650 

(h)(12)  added 21251 

230.201  Revised;    interim 20700 

230.402     Revised;    interim 10042 

Comment  time  extended 14533 

Effective  date  corrected 18161 

250     Added;    interim 20700 

300.103     (c)     interpretation    and 

clarification 11996 

300.603  Revised;    interim 20700 

301     Revised;  interim 10043 

Comment  time  extended 14533 

Effective  date  corrected 18161 

302.105     Revised;    interim 20701 

307.101  (a)   and  (b)   revised 3944 

307.102  (a)  and  (b)  revised 3944 

307.103  (a)  and  (c)  revised 3944 

307.104  (a)  and  (b)  revised 3944 

307.105  Revised 3944 

307.106  Revised 3944 

307.107  Added   3944 

308     Added;   interim 3447 

Comment  time  extended 14533 

310.202  Revised;    interim 10043 

Comment  time  extended 14533 

Effective  date  corrected 18161 

315.602     Revised;    interim 10043 

Comment  time  extended 14533 

Effective  date  corrected 18161 

315.604  Revised;    interim 10044 

Comment  time  extended 14533 

Effective  date  corrected 18161 

315.604     (a)   revised;  interim 20701 

315.703     Revised;    interim 20701 

315.703a    Revised;   interim 10044 

Comment  time  extended 14533 

Effective  date  corrected 18161 
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CHANGES  JANUARY  2  THROUGH  APRIL  30,   1979 


Title  5,  Chapter  I — Continued 

315.703d     Added;  interim 

Comment  time  extended 

315.801—315.807       (Subpart      H) 

Heading  revised;  interim 

Comment  time  extended 

315.901—315.907       (Subpart      I) 

Added:   interim 

Comment  time  extended 

316.302     (c>  (2)  revised 

316.402     (b^  (4)  revised 

Revised;  interim 

Comment  time  extended 

316.601     Revised;    interim 

316.701  Revised;    interim 

316.702  Revised;    interim 

317     Added;    interim 

330.102     Added;  interim 

Comment  time  extended 

340     Added;    interim 

351.101  (Subpart  A>     Added 

351.201     Revised 

351.402     Revised;    interim 

351.501     Revised 

351.701     Revised 

351.705     Revised 

351.801     Revised;  interim 

Comment  time  extended 

Effective  date  corrected 

410.301     Revised;    interim 

Comment  time  extended 

410.506     Revised;    interim 

410.508     <a>   revised;  interim 

410.602     Revised;    interim 

430     Revised;   interim 

Comment  time  extended 

432     Added;    interim 

451     Revised 

511.201     Revised;    interim 

Comment  time  extended 

Effective  date  corrected 

531.203     Revised 

534.201—534.204     (Subpart        B) 

Revised;  interim 

Comment  time  extended 

Effective  date  corrected 

536    Added;   interim 

550.301     te)  and  (m)  revised 

550.321  Removed 

550.322  Removed 

^50.324  Removed 

550.361  (b>  correctly  designated. 
550.504  Revised;  interim 


Comment  time  extended. 


Paee 

4649 

14533 

3441 
14533 

3441 
14533 
3944 
3944 
4649 
14533 
20701 
20701 
20701 
18927 
3945 
14533 
20697 
5863 
5864 
20702 
5864 
5865 
5865 
10044 
14533 
18161 
4650 
14533 
20702 
20702 
20702 
3447 
14533 
3442 
15987 
10044 
14533 
18161 
20703 

10044 

14533 

18161 

.  11741 

3946 

3946 

3946 

3946 

.  2565 

.  10045 

-  14533 


Page 

Effective  date  corrected 18161 

550.603  Revised    4650.10045 

Effective  date  corrected 18161 

550.604  Revised;    interim 4650 

Comment  time  extended 14533 

572     Added 10046 

Comment  time  extended 14533 

Eftective  date  corrected 18161 

591.301—591.310       (Subpart       O 

Revised;  interim ^0704 

630.211     Added;  interim 10046 

Comment  time  extended 14533 

(6)     and    effective    date    cor- 
rected    18161 

720     Added 22031 

737     Added;    interim 19976 

752     Revised;  interim 3444 

831.109     Revised;    interim 4650 

jComment  time  extended 14533 

8slo.l02     (d)    redesignated  as   (ei 
and  revised;  new  (d)   added; 

interim 20699 

890.301     IV)   added;  interim 20699 

900.601—900.611     (Subpart        F) 

Added 8523 

Revised 10242 

930.105     Revised;  interim 10046 

Comment  time  extended 14533 

Effective  date  corrected 18161 

930.107     Revised;  interim. 10046 

Comment  time  extended 14533 

Effective  date  corrected 18161 

Chapter  II — Merit  Systems  Protection 
Board 


Chapter  established. 

1200  Added 

1201  Added 

1202  Added 

1204  Added 

1205  Added 

1206  Added 
1251—1273 

Added  -- 
1251     Added 

1253  Added 

1254  Added 
1260     Added 

1270  Added 

1271  Added 

1272  Added 

1273  Added 


interim 

interim 

interim 

interim 

interim 

interim 

(Subchapter 


B) 


3946   ' 

3946 

3946 

3946 

17964 

17965 

17967 

6060 
6060 
6061 
6062 
6062 
6063 
6064 
6064 
6065 
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Chapter  XIV — Federal  Labor  Relations 
Authority    and    Federal    Service 

impasses  Panel 

Page 

Chapter  XIV    Revised 6 

2400    (Subchapter   A   and   Part) 

Revised 7 

2413     Added;    interim 10047 

Chapter  XIV    Appendixes  A  and 

B  added 7 

Chapter  XV — National  Study  Commis- 
sion on  Records  and  Documents 
of  Federal  Officials 

Chapter  removed 5641 

2505     Removed  5641 

2510     Removed  5641 

2515    Removed   5641 

Title  5 — Proposed  Rules:     ■ 

315    24080 

540    23530 

720    8570 

1200    17968 

1201    17968 

1202    17968 

TITLE  6— ECONOMIC 
STABILIZATION 

Chapter  VII — Council  on   Wage  and 
Price  Stability 

701  Revised   5328 

702  Revised 5329 

703  Revised    5331 

704  Revised 5333 

705  Appendix  corrected 1077 

Appendix  amended 5337, 

5338,     5339,     9583-9585,      17910, 

17911,   17913-17916,  23777,  23780 

Implementation  guide  added —    5339 

Implementation  guide  amended-  17911 

Interpretations    5362 

Interpretations  corrected 9585 

706  Added;  interim 1346 

Technical  correction 1963 

706.02     (e)  removed;  (f)  and  (g) 

redesignated  as  (e)  and  (f)--  23777 

706.05  (a)  amended;  (c)  added._  17917 

706.06  Revised 23777 

706.20  Revised  23778 

706.21  (e)  added 9587 


^•^— -Page 

706.22  (c)(1)  revised 9587 

(b)  revised;  (c)  amended 17917 

706.23  Amended    17917 

706.25  Added   5337 

Heading,    (a)    introductory   text, 

and  (b)  revised 17917 

706.26  Added 9586 

706.27  Added   23778 

706.31  Revised 23778 

706.32  (b)(1)  revised 17910,23778 

706.33  (a)  revised 23778 

706.34  (a)  (5)  (iv)  (B)  added 17910 

(c)  revised 17917 

(a)   introductory  text,   (3),   (5) 

(iv),  and  (v)  (A)  and  (B) 
revised;  (c)  removed;  (d) 
and  (e)  redesignated  as 
(c)  and  (d) ;  new  (d)  re- 
vised; (a)  (5)  (vii)  and  (viii) 

added 23778 

706.36     (a)   revised;    (b)   redesig- 
nated as  (c) ;  new  (b)  added.  23779 

706.41     (b)  amended 17917 

706.52     (b)  (1)  and  (2)  (1)  revised.  23779 

706.54  Revised 17917,23779 

706.55  Amended 23779 

706.60  Revised  23779 

706.61  Revised  23779 

706.70  (a)  and  (b)  amended;  (c) 
revised;  (d)  removed 23779 

706.71  (a)  amended 23779 

706.72  Heading  and  (a)  revised.  17917 
(a)   revised 23779 

706.73  (a)     amended;     (b)     re- 
moved;   (c)    redesignated  as 

(b)     23779 

706.74  (a)  revised 23779 

706.75  (b)  amended 23779 

706.76  Revised  17917,23779 

706    Interpretations 5362 

Interpretations  corrected..  9585, 17917 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 

Agriculture 
1     Appendix  A  amended 21251 

2.4  Revised 16357 

2.5  Revised 16357 

2.13—2.29     (Subpart  C)  Heading 

revised   16357 

2.17     Heading  and  (a)(1)  revised ; 

(a)(2)  removed;  (d)  added..  16357 
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Title  7,  Subtitle  A — Continued 

(a)(3)(ix),  (xxiv),  (xxvii), 
(xxix),  (XXX),  and  (xxxi) 
amended 

2.19  (d)(3),  (4),  (5),  (9),  (ID 
and  (19)  revised;  (d)  (20)  re- 
moved   „ 

2.21     (d)(28)     authority    citation 

correctly  added 

Heading  revised;  introductory 
(b) (13).  (b)(30),  (c), 
(d)(7)    amended;    (d) 

removed 

(Subpart  F)   Heading 


2.49 
2.50 


2.51 
2.52 
2.53 
2.60 


text, 
and 
(22) 
2.49—2.53 

revised   

Revised  

(a)  introductory  text,  (1). 
(7),  and  (b)   revised;   (a)(2) 

removed 

(a)  amended 

Added    

(a)  and  (b)  amended 

(a) (3),  (4).  (5).  (9),  (11). 
and  (18)  and  (b)  introductory 
text  and  (9)  revised;  (a)  (19) 
removed;  (a)  (20)  redesig- 
nated as  (a)  (19)  and  repub- 
lished   

2.63—2.68     (Subpart  H)   Heading 
revised  

2.63  Revised 

2.64  (a)  amended 

2.65  (a)    and    (b)    introductory 
texts  and  (a)  (30)  amended.. 

2.66  (a)         introductory        text 
amended;  (a)  (12)  removed.. 

.2.67     (a)    and    (b)    introductory 

texts  amended 

2.68     iai<16)     authority    citation 

correctly  added 

(a)    introductory  text  and   (7) 

amended   

6.16     Revised  ---l 

6.15 — 6.33    (Subpart)    Appendix   1 

amended   

7     Revised 

15.51     Authority  citation  correctly 

added , 

15a    Added  

25     Nomenclature  change 

25.7     (a)  amended 

25a  Nomenclature  change 

25a.38  (a)  amended 


Page 

16358 

2566 
10699 

16358 

16358 
16358 


16358 
16358 
16358 
16358 


2566 

16358 
16358 
16358 

16358 

16359 

16359 

10699 

16359 
22037 

22037 
5374 

1362 
21610 
12156 
12156 
12156 
12156 


Chapter     I — Agricultural 
Service      (Standards, 
Marketing    Practices), 
of   Agriculture 


Marketing 
Inspections, 
Department 

Page 


26.353  (d)  (4)  correctly  desig- 
nated      6083 

180.5  (a)(4>  authority  citation 
correctly  added 4651 

Chapter  II — Food  and  Nutrition  Serv- 
ice,  Depariment   of  Agriculture 

210.4  (b)  amended 1363 

210.4a     (b)(3)    added 5381 

210.6  <a)  and  (b>  revised;  (a-1) 
added;  (O  through  (j) 
amended 10049 

210.10     ia)(4»    authority  citation 

added  10700 

210.19b     Authority  citation 

added   10699 

215.1  Authority  citation  added-  10700 

215.2  <e-2),  (k),  (k-1),  and  (x) 
authority  citation  added 10700 

215.7  (d)(1)    and    (2)    authority 
citation  added 10700 

215.8  (b>  and  (ci  authority  cita- 
tion added 10700 

215.9  (b)  authority  citation 
added   10700 

215.10  (at,  (c»  and  (f)  authority 
citation  added 10700 

215.11  (c)(l>  and  (3)  authority 
citation  added 10700 

215.13a  (a)  through  (e)  author- 
ity citation  added 10700 

215.16     (b)     and     (g)     authority 

citation  added 10700 

225  Revised 11 

225.1     Corrected  3955 

225.12  (c)  corrected 3955 

226  Appendix  revised 21252 

227.5  Authority  citation  correctly 
added  3955 

227.30  Authority  citation  cor- 
rectly added 3955 

227.31  Authority  citation  cor- 
rectly added 3955 

227.36  Authority  citation  cor- 
rectly added 3955 

227.37  Authority  citation  cor- 
rectly added 3955 

227.41  Authority  citation  cor- 
rectly added 3955 

227.42  Authority  citation  cor- 
rectly added 3955 
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Page 

227.43  Authority     citation    cor- 
rectly added 3955 

227.44  Authority     citation     cor- 
rectly added 3955 

227     Appendix  revised 20627 

235.1  Authority  citation  added.-  10700 

235.2  (b),    (1),    and    (p-1)     au- 
thority citation  added 10700 

235.3  (a)       authority       citation 
added   10700 

235.4  Authority  citation  added.-  10700 

235.5  Authority  citation  added--  10700 

235.6  (a),     (b),     and     (c)     au- 
thority citation  added 10700 

235.7  (a)       authority       citation 
added  10700 

235.11     (a)      authority      citation 

added  10700 

245.11     (a)  (1)  revised 1364 

245.13     Authority  citation  added-  10700 
246     Authority  citations  added —     5865 

250.1  Authority  citation  correcjtly 
added  --     3955 

250.3  Authority  citation  correctly 
added   3955 

250.4  Authority  citation  correctly 
added   3955 

250.6  Authority  citation  correctly 
added   3955 

250.8  Authority  citation  correctly 
added   3955 

270.2  Authority      citation      cor- 
rectly added 8240 

271.2     Authority      citation      cor- 
rectly added 8240 

271.11  Authority     citation     cor- 
rectly added 8240 

272.1  (g)(2)    added 17984 

(g)(1)  (iii)    amended 19174 

273.7  (c)    added 17984 

273.12  (e)(4)   amended 19175 

277.10  (g)  and  (h)  added 8548 

282.11  Authority     citation     cor- 
rectly added 8240 

Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

301.48—301.48-7     (Subpart)     Re- 
vised    24035 

318.13-2     (b)   amended 10701 

331.7  (Subpart)     Added 24037 

354.2  Table  amended 1364 


Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agricul- 
ture 

Page 

401.101    Appendix  added 749 

Appendix   corrected 7107 

401.107    Revised  16359 

401.134     Revised 5057 

401.150    Amended 29 

402.1     Appendix  added 1964 

403.40    Appendix  added 1964 

404^0     Appendix  revised 1964 

406.1     Appendix  added 1965 

408.1     Appendix  revised 1966 

409.30    Appendix  added 1966 

410.1     Appendix  revised 1967 

411.1     Appendix  revised 1968 ' 

412     Revised 1365 

413.20    Appendix  added 1968 

414.1     Appendix  added 1969 

417.1  Appendix  added 1969 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

719    Revised 5382 

722.558—722.564     (Subpart) 

Heading  revised 2567 

722.564     Revised 2567 

724.2 — 724.7    Undesignated     cen- 
ter heading  revised 7111 

724.2  Revised  7111 

724.3  Revised  7111 

724.4  Revised  7111 

724.12 — 724.17    Undesignated  cen- 
ter heading  revised 7111 

724.12  Revised 7111 

724.13  Revised  7112 

724.14  Revised  7112 

724.15  Revised   7112 

724.16  Revised   7113 

724.17  Revised   7113 

724.23  Revised 24850 

724.24  Revised   24850 

725.72     (c)(1)    and    (4)    revised; 

(c)  (2)    amended;    (c)  (3)  (vi) 

and  (vii)  added 15990 

725.98     (f)   amended 15990 

725.102  (b)  introductory  text  re- 
vised    15990 

725.103  (a)  amended 15991 

725.104  (a)  amended 15991 

726.11 — 726.21    Undesignated  cen- 
ter heading  revised 7115 

726.11     Revised  7115 
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Page 

726.68     fn)  revised 15992 

726.92     (e)    amended 15992 

726.95     (b)    amended 15992 

726.105  (a)  amended 15992 

726.106  (a)  amended 15992 

730.1 — 730.34    (Subpart*  Revised-  18930 
730.1502 — 730.1504  (Subpart)    Re- 
vised     10050 

781     Added 7116 

795     Authority  citation  corrected-  2567 

Technical  correction 14533 

798    Revised 10353 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  ancJ 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

905.302     (a)  table  I  and  (b)  table 

II  amended 6350, 

9589, 12605.21759,24851 

907  Limitation  of  handling 1077, 

2353,  3669,  5059,  6351,  7941,  9733, 

10717.  11746,  12606,  14533,  15641, 

17475,  18640,  20395,  21620,  21760, 

'    23237,24558 

907.216     Added    10499 

908  Limitation  of  handling 20396, 

21761,23237,24559 

910     Limitation  of  handling- --■- 30, 

1366,  2568,  3956,  5641,  6706,  8240, 
10051,  10717,  11746,  12953,  15993, 
17712.  20628,  21761,  22037,  23514, 
24263,  24853 

911.150     Removed    20629 

911.160     Added    9370 

911.341     Added   24561 

913.6  Revised  8863 

913.7  Revised   8863 

913.8  Redesignated  as  913.9;  new 
913.8  added 8863 

913.9  Redesignated     as     913.10; 
new  913.9  redesignated  from 

913.8   8863 

913.10  Redesignated    as    913.11; 
new  913.10  redesignated  from 

913.9    8863 

913.11  Redesignated    as    913.12; 
new  913.11  redesignated  from 

913.10   8863 

913.12  Redesignated  from  913.11-  8863 
Amended  8864 

913.13  Added    8864 

913.14  Added    8864 

913.15  Redesignated  from  913.20 

and  revised 8864 


Page 

913.16  Added    8864 

913.17  Added 8864 

913.18  Added    8864 

913.19  Added    8865 

913.20  Redesignated     as     913.15 

and  revised 8864 

Added 8865 

913.21  Revised   8865 

913.31     Revised   8865 

913.41  Revised   8865 

913.42  Revised   8865 

913.43  Revised   8865 

913.45     Amended    8866 

915.150     (d)    removed 20629 

915.160     Added    y^iO 

916  Determinations    12156 

917  Determinations   12156 

918.321     Added    25191 

928     Limitation  of  handling 12607, 

22433 

928.207     (a)    revised 23811 

928.309     Added    31 

(b»    redesignated   as    (c> ;    new 

(b)  added  (temporary) 3670 

fct    redesignated   as    (d) ;    new 

(c)  added  < temporary i 6706 

929.153     Added    12018 

929.160     Added    16884 

944.206     Added 24562 

946.231     (a)  revised 24559 

953.216  Added    24560 

959.218     Revised   6895 

959.319     Added 11747 

971.319     Amended   (temporary)-.    2165, 

7942 
Introductory      text      amended 

(temporary)    1151R 

979     Added 22038 

991.217  Added    25192 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1002.41  Revised 5866 

1002.42  Revised  5867 

1002.45     (a)      (1-a)     and     (7-a) 

added   5867 

1002.101     Revised  21003 

1002.140     Revised   21003 

1002.143     Revised   21004 

1002.145  Revised  21004 

1002.146  Removed    21004 

1002.147  Removed 21004 

1002.148  Removed 21004 

1002.149  Removed 21004 
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1002.160     Revised  21004 

1002.180     (c)(6)  added 21004 

1002.260 — 1002.261     Undesignated 

center  heading  added 21004 

1002.260  Added    21004 

1002.261  Added    21004 

1004.7     (a)    introductory  text  and 

(d)   revised 21621 

1004.11  Amended 21621 

1004.12  (b)    revised;    (d)(2)    in- 
troductory text  amended 21621 


/ 


1004.13 

1004.19 

1062.7 

1062.13 

1062.61 

1062.71 

1062.75 

1062.76 

1062.85 


(b)  revised 21621 

Added    21621 

(d)  revised 4934 

Revised  4934 

Revised  4934 

(a)  (2)  (ii)  amended 4935 

(b)  amended 4935 

(a)  (4)  amended 4935 

Introductory  text 

amended ^ 4935 

1062.120  (c)         revised;          (d) 
amended 4935 

1062.121  (b)    introductory    text, 
(2)  and  (3)  revised;  (e)  and 

added 4935 

Revised   7654 

(a)(2)(ii)    amended 7654 

(d)(2)  amended 7654 

(a)  and  (b)  amended 7654 

(a)(4)   amended :-  7654 

Designation  amended--  7654 
(d)    amended;    (c)    re- 
vised    7654 

1064.121     (b)     introductory    text. 
(2)  and  (3)  revised;   (e)  and 

added 7654 

Revised  7654 

(a)(2)(ii)    amended 7655 

(c)  revised 7655 

(a)  (4)  amended 7655 

(d)    amended;    (c)    re- 

\^sed   7655 

1065.121     (b)     introductory    text. 
(2)  and  (3)  revised;   (e)  and 

(f)    added 7655 

1068.73     (a)(4)      suspended     May 

1979  through  April  1980 230f5 

1073.61     Revised 18940.  18953 

1073.71     (a)(2)(ii)    revised 18941 

1073.75  (b)    revised 18941 

Revised    18954 

1073.76  (a)(4)    revised 18941 

1073.112  Revised  18941 

1073.113  (c)(1)  revised 18941 

1073.116     (d)    revised 18941 


(f) 
1064.61 
1064.71 
1064.73 
1064.75 
1064.76 
1064.113 
1064.120 


(f) 
1065.61 
1065.71 
1065.75 
1065.76 
■1065.120 


Page 

1073.120  (b)   and  (c)   revised—-  18941 

1073.121  (a),  (b)  introductory 
text.  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18941 

1079.7     (b)(1)    suspended  in  part 

May  and  June  1979 24560 

1097.61     Revised 18942 

(b)   revised 18954 

1097.112  Revised 18942 

1097.113  (c)(1)    revised 18942 

1097.116     (d)  revised 18942 

1097.120  (b)  and  (c)  revised 18942 

1097.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18943 

1102.61     Revised 18943 

(b)   revised 18954 

1102.112  Revised  -_-V 18943 

1102.113  (c)(1)  revisid 18944 

1102.116     (d)    revised] 18944 

1102.120  (b)  and  (c)  revised 18944 

1102.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18944 

1104.61     Revised 18944,  18954 

1104.71     (a)(2)(ii)    revised ;8945 

1104.75  (b)    revised 18945 

Revised    18955 

1104.76  (a)(4)    revised 18945 

1104.112  Revised 18945 

1104.113  (c)(1)  revised 18945 

1104.116     (d)  revised 18945 

1104.120  (b)  and  (c)  revised 18945 

1104.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18945 

1106.61     Revised 18946,  18955 

1106.71     (a)  (2)  (ii)    revised 18946 

1106.75  (b)    revised 18946 

Revised    18955 

1106.76  (a)  (4)    revised 18946 

1106.112  Revised 18946 

1106.113  (c)(1)  revised 18946 

1106.116     (d)  revised 18946 

1106.120  (b)   and  (c)   revised—-  18946 

1106.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18947 

1108.61     Revised  18947 

(a)   introductory  text  and  (6), 

and  (b)  revised 18955 

1108.71     (a)  (2)  (ii)    revised 18948 

1108.75  (b)    revised 18948 

1108.76  (a)(4)  revised 18948 

1108.112  Revised 18948 

1108.113  (c)(1)  revised 18948 
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1108.116     (d)  revised 18948 

1108.120  (b)  and  (c)  revised 18948 

1108.121  (a),  (b)  introductory 
text,  (2)  and  (3).  and  (c)  re- 
vised; (e)  and  (f)  added 18948 

1120.61     Revised 18948,  18956 

1120.71     (a)  (2)  (ii)    revised 18949 

1120.75  (b)  revised 18949 

Revised    18956 

1120.76  (a)(4)  revised 18949 

1120.112  Revised  18949 

1120.113  (c)(1)  revised 18949 

1120.116     (d)  revised 18949 

1120.120  (b)  and  (c)  revised 18949 

1120.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18950 

1126.10     (0)  revised 5868 

1126.13     (d)  revised 5868 

1126.61     Revised 18939,  18953 

1126.71     (b)(4)    revised 18939 

1126.73     (g)(1)  revised 5868 

1126.75  (b)    revised 18939 

Revised 18953 

1126.76  (a)  (4)  revised 18939 

1126.112  Revised  ^'l..  18939 

1126.113  (c)(1)  revised 18939 

1126.116     (d)  revised 18940 

1126.120  (b)  and  (c)  revised 18940 

1126.121  (a),  (b)  Introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18940 

1126.123     Removed 18940 

1132.61     Revised 18950,  18956 

1132.71     (a)  (2)  (11)    revised 18950 

1132.75  (b)    revised 18950 

Revised 18957 

1132.76  (a)  (4)  revised 18950 

1132.112  Revised  18951 

1132.113  (c)(1)  revised 18951 

1132.116     (d)  revised 18951 

1132.120  (b)  and  (c)  revised 18951 

1132.121  (a),  (b)  Introductory 
text,  (2)  and  (3)  and  (c)  re- 
vised: (e)  and  (f)  added 18951 

1138.61     Revised 18951,  18957 

1138.71     (a)(2)(il)    revised 18952 

1138.75  (b)    revised 18952 

1138.76  (a)  (4)  revised 18952 

1138.112  Revised 18952 

1138.113  (c)(1)  revised 18952 

1138.120  (b)  and  (c)  revised 18952 

1138.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18952 


Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

Page 

1260.2  (a)  revised 11056 

1260.19     Revised   11056 

1270    Appendix    I   effective   date 

12-18-78 4651 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.1—1421.28     (Subpart)      Re- 
vised    2354 

Effective  date  corrected 3451 

1421.3  (f)   corrected 6351 

1421.6     (b)    corrected 6351 

1421.9     (c)  corrected 6351 

1421.17     (a)(1)  and  (2),  (c),  and 

(f)  (1)  corrected 6351 

1421.21  (b)(2)     corrected 6351 

1421.22  (f)  (2)  correqted 6351 

1421.50—1421.58    (Subpart)     Re- 
vised   -• 3454 

1421.72—1421.76    (Subpart)     Re- 
vised       3670 

1421.76     (a)  table  corrected 17477 

1421.90—1421.98    (Subpart)     Re- 
vised       3463 

1421.111—1421.114  (Subpart) 

Revised 3686 

1421.150 — 1421.158  (Subpart)    Re- 
vised     10354 

1421.175—1421.177    (Subpart)  Re- 
vised    10356 

1421.210—1421.218  (Subpart) 

Revised 3459 

1421.235—1421.238  (Subpart) 

Revised 3693 

1421.245—1421.253  (Subpart) 

Revised 3465 

1421.270—1421.274  (Subpart) 

Revised 3681 

1421.^74     (a)   table  corrected 17476 

1421.280—1421.292    (Subpart)    Re- 
vised    19182 

1421.291—1421.294  (Subpart) 

Revised    17476 

1421.303     (c)(4)  revised 19371 

1421.335—1421.343  (Subpart) 

Revised 3457 

1421.350 — 1421.354  (Subpart) 

Revised 3691, 18467 
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1421.365—1421.373  (Subpart) 

Revised 3462 

1421.390—1421.393  (Subpart) 

Revised 3697 

1421.393     (a)   table  corrected 11201 

1421.460—1421.469  (Subpart) 

Revised 3451 

1421.485—1421.489  (Subpart) 

Revised 3673 

1421.489     (a)  revised 15465 

1421.534     (b)     corrected 10357 

1421.540     (d)    corrected 10357 

1421.543     (b)     (1)    and    (2)    cor- 
rectly   designated 9371 

(b)  (2)  correctly  designated 10357 

1427.17     Revised 3467 

1427.1901  Revised 5642 

1427.1902  Introductory  text  and 

(b)   revised 5642 

1427.1903  (d)    removed;    (g)(1) 
revised 5642 

1427.1904  (1)    removed 5642 

1427.1905  Revised 5642 

1434.3     (f)  revised 17477 

1434.24     (a).       (g),      and       (h) 

revised 17477 

1434.26     (a)  revised 17478 

1434.28     (a)  revised 17478 

1435.22     (a)(1)  amended 9734 

1435.41     (a)  amended 9734 

1446.31—1446.36     (Subpart)     Re- 
vised    11058 

1464.2     (e)(3)(ii)  amended 15994 

1464.7     (a)(2)  revised 15994 

1472.1505     (c)  added 21622 

1472.1521     (c)  added 21622 

1472.1546     Existing  text  designated 

as  (a);  (b)  added 21622 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701     Appendix  A  amended 1367. 

10051, 18957,  20629 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1800  Removed 18162 

1800.41—1800.42     (Subpart)       D) 

Redesignated  as  1900.101— 
1900.103  (Subpart  C)  and  re- 
vised    10979 

1801  Removed 4431 


Page 


1801.11  (Subpart  B)  Redesig- 
nated     as      1910.51—1910.64 

(Subpart  B)  and  revised 4431 

1803.11     (c)   amended 6352 

1804.3  (f)  (1)  (11)  (c)  amended-—  1701 

1804.4  (b)  amended 1701 

1809.1     (b)  amended 1701 

1822.1—1822.18  (Subpart  A)  Ex- 
hibit E  amended 4437 

1822.63     (a)  amended.! 1701 

1822.81—1822.98  (Subpart  D)  Ex- 
hibits S  and  S-1  added 20396 

Exhibit  I  amended 21762 

Exhibit  R  amended 24044 

1822.85  (b)(1),  (2),  and  (3)  re- 
vised;   (b)(4),    (5),  and   (6) 

added  20630 

1822.88  (a)(3)  amended;  (a)(5) 
removed;  (a)(6)  through  (8) 
redesignated        as        (a)  (5) 

(7) 20630 

(q)   revised 20631 

1822.93  (a).  (b)(2)(ii).  (3)  (i), 
and  (ill)  amended;  (b)  (2)  (i) 

revised  4434 

1822.203     (a)  amended 1702 

1822.213    Amended 1702 

1822.267     (h)  amended 1702 

1822.271  (f).    (g)    (2),    (3).    (4), 

and  (5)  amended 4435 

1822.272  Revised  4435 

1823.65     Amended    6353 

1823.266     (b)  amended 6353 

1823.271     (b)        and       (c)  (3)  (i) 

amended    6353 

1823.276    Introductory  text 

amended   6353 

1823.450 — 1823.460     (Subpart    O) 

Heading  revised;  interim 6353 

1861.1  (b)  (2)  amended 4437 

1861.2  (b)  amended 1702 

1861.8     (a)  amended 4437 

1861.46     (i)  (2)    amended 4435 

1861.84     (d)(1)  amended 4435 

1864.2     (d)  and  (k)  amended 4437 

1864.17     (a)  (1)  amended 4437 

1866.1     (a)(1)  amended 4437 

1872.4     (f)    amended 1702 

1872.11     (b)  amended 4437 

1872.14  Amended 4437 

1872.15  (c)  amended .  4437 

1872.17  (e)  amended 4437 

1872.18  (b)  (14)  amended 1702 

1872.22     Amended 4437 

1888.13    Introductory     text    and 

(e)    amended 6353 

1890W    Removed 6083 
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1900—1980         (Subchapter        H> 

Heading  revised 11055 

1900.1—1900.5         fSubpart        A) 

Added 18162 

1900.51  Revised   15642 

1900.52  (d)(1)  through  (5)  re- 
vised     15642 

1900.53  (d)(7)(i)    revised 15642 

1900.10-1—1900.103     (Subpart     O 

Redesignated  from  1800.41 — 
1800.42  (Subpart  D)  and  re- 
vised     10979 

1910.201—1901.205     (Subpart    E) 

Exhibit  E  added 24852 

1901.205  (bU2),  (3)fi)  (C).  (iii), 
(iv),  (e)(3).  and  (g)(1)  re- 
vised; (g)(4)  removed 24852 

1901.711     (d)  (2)  and  (5) 

amended    6353 

1904 — 1927  (Subchapter  I)  Head- 
ing transferred  to  Parts  2003- 
2045  and  revised 11055 

1904.101—1904.180     (Subpart    C) 

Removed  1701 

1910.51—1910.64  (Subpart  B) 
Redesignated  from  1801.11 
(Subpart  B)  and  revised 4431 

1930     Removed   4437 

1933     (Subchapter     J)     Heading 

removed  11055 

1933.1—1933.20  (Subpart  A) 
Redesignated      as       1942.1 — 

1942.19  (Subpart  A)  and  re- 
vised;   interim 6353 

1933.414  (a)  and  (b)(1)  amend- 
ed      4436 

1933.416  (d)  revised 4436 

1941—1948         (Subchapter        L) 

Heading   removed 11055 

1941.12     (b)(6)(i)        and        (ii) 

amended   5390 

1941.42    Amended 4437 

1942.1—1942.19  (Subpart  A)  Re- 
designated      from       1933.1 — 

1933.20  (Subpart  A)  and  re- 
vised;   interim 6354 

1942.409     (a)     through     (f)     and 

(g)  (2)  amended 6353 

1942.411  (b)   amended 6353 

1942.412  (a)(2)(i).    (3).    (b)(3), 

and  (d)   amended 6353 

1942.414  (d>   amended 6353 

1942.415  Amended 6353 

1942.417  (a)     introductory     text 

and  (4)  and  (b)  (2)  amended.     6353 


Page 

1942.419  (a)     introductory    text 

and  (6)  and  (b)  amended 6353 

1942.420  (a»  and  (c)  amended__     6353 

1942.421  Amended    6353 

1942.424     (a)   amended 6353 

1943.12     (b)(6)(i)   amended 5391 

1943.19     (c)(5)  amended 4437 

1943.42     Amended 4437 

1943.69     (c)  (7)  amended 4437 

1943.92     Amended 4437 

1943.119     (d)  (6)  amended 4437 

1943.142     Amended 4437 

1945.51—1945.92       (Subpart      B) 

Added 1702 

1948.32     (j)   added 18958 

1955     (Subchapter    K)     Heading 

removed 11055 

1955     Heading  revised 15995 

1955.15     (d)(15)(i)   amended 4437 

1955.151     Revised   15995 

1955.153  (a)  and  (b)(2)  revised.  15995 

1955.154  (a)  revised 15995 

1955.162     (c)   revised 15995 

1962     (Subchapter    N)     Heading 

removed 11055 

1962     Added 4437 

1962.49     (a)(4)(v)    removed 10980 

1980     (Subchapter    P)     Heading 

removed 11055 

1980.61     (g)  revised 15995 

(f)    revised 22434 

1980.63     Revised 22434 

1980.83     Revised  22434 

1980.1—1980.83    (Subpart  A)    Ap- 
pendix B  amended 22434 

1980.101—1980.190     (Subpart    B) 

Revised 12608 

1980.110     (b)  and  (O  revised 22435 

1980.115     Amended 22435 

1980.119     Amended 22435 

1980.123     Amended 22435 

1980.130     Amended 22435 

1980.145  Amended 22435 

1980.146  Amended 22435 

1980.154     (e).    (f),  and    (h)    re- 
vised       1720 

(e) ,  (f),  and  (h)  correctly  des- 
ignated       5059 

1980.170     Amended    --- 1720 

1980.247     Amended 22435 

1980.251     Amended 22436 

1980.260     Amended 22436 

1980.269     Amended 22436 

1980.272     Amended 22436 

1980.278  Amended 22436 

1980.279  Amended 22436 

1980.283     Amended 22436 
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1980.201 — 1980.294     (Subpart    C) 

Appendix  A  amended 22436 

1980.304  Amended 22436 

1980.332  Amended 22436 

1980.335  Amended 22437 

1980.343  Amended 22437 

1980.402  (b)  amended 6354 

1980.419  Amended 22437 

1980.424  Amended 22437,22438 

1980.425  (b)   amended 6354 

1980.452  Amended    6354,22437 

1980.454  Amended    6354 

1980,461  Amended 22437 

1980.469  Amended 22438 

1980.471  Amended 22437 

1980.476  Amended 22438 

1980.481  (b)    and    undesignated 

text  following  (b)  amended..     6354 

1980.513     Amended 22438 

1980.549     Amended 22438 

1980.559     Revised 22438 

1980.577  Amended 22438 

1980.578  Amended 22438 

1980.582     Amended 22438 

1980.501—1980.593     (Subpart    F) 

Appendix  C  amended 22438 

Appendix  A  amended..' 22439 

2003— 2045  (Subchapter!)    Head- 
ing  revised 11055 

2003—2012  (Subchapter  V) 

Heading  removed 11055 

2003     Exhibit  B  amended 17713 

2006—2012  (Subchapter  Q) 

Heading  removed 11055 

2018—2024        (Subchapter        R) 

Heading  removed 1721 

2018—2024        (Subchapter       W) 

Heading  added 1721 

Heading  removed 11055 

2018    Part  transferred  from  Sub- 
chapter R  to  Subchapter  W._     1721 

2024    Part  transferred  from  Sub- 
chapter R  to  Subchapter  W. .     1721 

2024.1—2024.21  (Subpart  A)    Text 

and  Exhibit  A  revised 1721 

2045     (Subchapter    S)     Heading 

removed 11055 

Chapter  XXVIll — Food  Safely  and 
Quality  Service,  Department  of 
Agriculture 

2853.27     (a)  amended 12954 

2880.13     (c)  (3)  revised 9371 

(c)(3)  amended 16883 

2880.25—2880.45     (Subpart) 

Added 3254 


Page 

2880.29    Revised 10052 

2880.37  (0)  (3)  existing  text  des- 
ignated as  introductory  text 
and  amended;  (c)(3)(i)  and 

(ii)  added 10052 

2880.50—2880.70  (Subpart) 

Added 12955 

Chapter  XXIX — Office  of  Energy,  De- 
partment of  Agriculture 

Chapter  established 11518 

2900     Added 11526 

Title  7 — Proposed  Rules: 

12    17507 

15b   4620 

210  1379, 10069 

^220   5449 

246    2114 

271  21504,21541,22746 

2T2  21541,22746 

275  21504,22746 

301  17714 

418  4687 

419  23239 

724  10387 

725  9389 

726  9391 

730  10387 

760  18978 

800  11920,20164 

802  11920,20164 

803  11920,20164 

900—999  (Ch.  IX) 1750. 

4701,  7724,  7729,  8880,  17511,  20164 

918  20444 

925  25239 

929  5139,11785 

932 8897 

989  47,18677 

946  23533 

953  24297 

980  23533,24297 

981  23857 

991  18513 

1004  5140,17518 

1011  4697,9761,24563 

1062 1741.  13033 

1064 -r 6103 

1065 3989,  6103 

1068  16019 

1073  6107.  14584 

1079      5887,23245 

1097 6107.  14584 

1102 6107.  14584 

1104 6107,  14684 

1106 6107,  14584 

1108 6107,  14584 

1120 6107.  14584 

1126 —  -  6107.  145?4_ 

1132 - 6107.  14584 
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Page 

1J33 8897,  16019 

1135  11236 

1138 6107.  14584 

1260  23858 

1280  5450 

1402 11555 

1421  1116.  1380,  19411 

1423  19413 

1424  19413 

1427  19416 

1430  5147 

1434  5456,19413 

1435  10069 

1438 12199 

1446  1380,22081,24854 

1464 8393 

1491  20164,22746 

1701  1381, 

10O7O.  14607,  17714.  18979,  20709,  22746 

1822  19419,24863 

1823  21801 

1833  19419 

1861  10508 

1933 6130,  7971 

1941  23536 

1942  21801 

1944  21994 

1945  23536 

1948 12936,  18035 

1951 8898 

2900 5668,  12428 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

100.4     (cHl)   amended 23514 

103.1     (m)  (22)   added 4653 

103.10     laiiD  amended 23514 

108.1  Revised   21258 

108.2  Heading  revised 21258 

108.3  Added    21258 

(b)   corrected 23236 

204.2  (dXl)  amended;  (d)  (2) 
and  (3»  redesignated  as  (d) 
(3)  and  <4) ;  (d)  (2)  added..-     5060 

214.2     (f)  (6a)  corrected 9734 

235.6     Heading  and  <  a)  revised---     4653 
235.9     (e)  revised;  (f)  redesignat- 
ed as  (g)   and  amended;  new 

(f)  added 12158 

(g)  amended 12159 

236.2  (a)  amended 4653 

236.3  Added    21259 

236.6     Amended 21259 


Page 
236.7     <c)   amended 21259 

238.3  (b)   amended-   12399,23811.25192 

238.4  Amende* 4936 

242.1  (c)  revised 4653 

(a)  amended 15996 

242.2  (a)  and  (b)  amended;  (b) 
heading  revised 4654 

242.16     (a)  revised 4654 

274     Revised 22706 

287.3  Nomenclature  change  and 
amended 4654 

Amended  15996 

292a     Added 4654 

341.6     Revised 8241 

Title  8 — Proposed  rules: 

100 14562 

212 5668.  18979 

214  5669 

231  21809 

242 12199 

274  5671 

TITLE  9— ANIMALS  AND 
ANIMALS  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

11.1  Revised 1561 

11.2  Revised  25179 

11.3  Heaamg  added 1562 

Text  added 25180 

11.4  Heading  revised 1563 

Revised 25180 

11.5  Heading  revised 1563 

Revised 25181 

11.6  Heading  added J,5a8 

Text  added 25r81 

11.7  Added   1563 

(dHl)    introductory  text,   (ix), 

(3)  tii)  «B),  (4),  and  (7)  (iv) 

revised   25182 

11.201    Heading   revised 1565 

Revised 25182 

11.21  Revised 25183 

11.22  Revised   25183 

11.23  Removed    1565 

11.24  Heading  revised 1565 

Revised 25183 

11.40  Heading  revised 1565 

(a)    revised 25183 

11.41  Heading  revised 1565 

Revised 25184 
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(h) 
78.20 
78.21 
79.2 
82.3 


Page 
1368 
3956 

5868 
10701 

11059 

17651 
23515 
22045 
22045 
1368 

11749 


73.1a     (e)    added 

(c)  (4)  and  (5) .  and  (f )  added-- 

(c)    (6)    tlirough   (9)    and   (h) 
added  

(c)(1).  (3).  and  (9)  removed-. 

(c)  (1)  and  (3)  added;  (c)  (6)  (i) 
and  (ii)  and  (8)  removed. - 

(c)(2)  revised;  (c)(4),  (5). 
(7),  and  (d)  (6)  removed--. 

removed 

(b)  amended 15997, 

(b)  amended 15997, 

Amended 

(a)        introductory        text 
amended;  (a)(1)  added 

(a)(1)  existing  text  designated 
as  (a)(l)(i);  (a)(l)(ii), 
(iii),and  (iv)  added 12159 

(a)(l)(v).  (vi),  and  (viii)  add- 
ed    12957 

a)  (1)  (viii)  and  (ix)  added 15998 

(a)  introductory  text  amended; 
(a)  (1)  (x)  and  (xi)  and  (3) 
added  ^'^652 

(a)(i)(xii).  (xiii),  (3)(ii).  and 

(4)  added;  (a)  introductory 
text  amended 19371 

(a)(l)(v)  removed 21260 

(aUDiiv)  and  (viii)  removed-.  22046 
(a)  introductory-  text  amended; 
(a)(1)  (viii)  and  (6)  added; 

(a)(l)(vi)   removed 22709 

(a)(l)(iii)  removed;  (a)  intro- 
ductory text  amended;  (a) 

(5)  added -  22710 

introductory  text  amended; 

(a)(7)   added 24825 

(e)  redesignated  as  (f ) ;  new 

(e)    added 193^3 

85    Added 10309 

85.1  (CO)  corrected 12159 

92.2  (b)   amended 18959 

92.4  Heading  amended;  (e)  re- 
designated as  92.41  (a)  and 
amended   10054 

92.4a    Redesignated  as  92.42  and 

nomenclature  change 10056 

92  11     (f)  (7)  (i)  amended;  (f)  (7) 

(iv)  added 18959 

92.41  Heading  and  (b)  and  (c) 
added;  (a)  redesignated  from 

92.4  (e)  and  amended 10054 

(c)  amended 12958 

92.42  Redesignated    from    92.4a 

and  nomenclature  change 10056 

(a)(4)    amended 19374 

94.9     (a)  amended 2568 


(a) 


82.4 


Page 

94.10     Amended   2568 

97.2    Amended 17652 

Chapter  III — Food  Safety  and  Quality 
Service,  Meat  and  Poultry  Inspec- 
tion, Department  of  Agriculture 

318.7     (c)  (4)  table  amended 9372 

319.280    Revised;     CFR     correc- 
tion       4655 

381.36     (c)  added 22050 

381.67     Added    22048 

381.76    Revised 2^50 

Xitle  9 — Proposed    Rules: 


78 


8271 


oj      "■ 2600,  5896 

go  "'-  '-" .  1552.  18980,  1S423.  24863 

Tio  10071.11073 

IIJ g.^gg 

6735 

3719 

3719 


318 
381 
445 
447 


TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory 
mission 

2.714     (c)  revised 

9.8     (b)  revised 

9.10  Revised 

9.11  Revised 

9.14  Revised  

9.14a    Added 

9.14b    Added 

9.15  Revised  

20    Appendix  D  amended 

21.2     Footnote  1  amended 

30.34     (f)   added 

35    Policy  statement 

35.14     (b)(6)    added 

35.21—35.25    Undesignated  center 

heading  added — _' 

Undesignated  center  heading  ef- 
fective date  confirmed 

3521     Added   

Effective  date  confirmed 

35.22  Added   

Effective  date  confirmed 

35.23  Added   

Effective  date  confirmed 

35.24  Added    

Effective  date  confirmed 

35.25  Added   

Effective  date  confirmed 

35  100  (a) ,  (b) ,  and  (c)  revised.. 


Com- 


4459 
16001 
16001 
16001 
16002 
16002 
16003 
16003 

2569 

2569 
17480 

8242 
10359 

1724 

11749 

1724 
11749 

1724 
11749 

1724 
11749 

1724 
11749 

1725 
11749 
10359 
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Title   10,  Chapter  I — Continued 

Page 

40.41     (f)   added 17480 

51.20     (e)   interim  rule  extended 

through  4-30-79 16360 

70.32     (h)  added 17480 

73     Meetings 17480 

73.55   Introductory  text  amended-  11202 

73     Appendix  A  amended 2569 

140.11     (aU4>  amended 20632 

140.13a     (a)  amended 20632 

140.91  Appendix  A  amended 20632 

140.92  Appendix  B  amended 20632 

140.93  Appendix  C  amended 20632 

140.94  Appendix  D  amended 20633 

140.95  Appendix  E  amended 20633 

140.107  Appendix  G  amended. _.  20633 
Appendix   G   technical   correc- 
tion    24045 

140.108  Appendixes    G    and    H 
amended   20633 

Appendix    H    designation    cor- 
rected    24045 

Chapter  11 — Department  of  Energy 

Chapter  n  Interpretations 3021, 

12160,  16891,  24045 

203     Removed 24697 

205.8     Revised 23201 

Effective  date  corrected 24263 

205.51     (b)  amended..: 16890 

205.56  Revised   16886 

205.57  Revised   16887 

205.58  Revised   16887 

205.59  Added 16887 

205.60  Added 16887 

205.61  Added 16887 

205.62  Added . 16888 

205.63  Added 16888 

205.64  Added 16888 

205.65  Added 16888 

205.66  Added 16888 

205.67  Added 16888 

205.68  Added 16889 

205.69  Added 16889 

205.69A     Added 16889 

205.69B     Added 16889 

205.69C     Added  16889 

205.69D     Added 16890 

205.69E     Added   16890 

(a)(1)    revised 22712 

205.180  Removed 23202 

Effective  date  corrected 24263 

205.181  Removed 23202 

Effective  date  corrected i...  24263 

205.182  Removed 23202 

Effective  date  corrected 24263 


Pago 

205.183  Removed 23202 

Effective  date  corrected 24263 

205.184  Removed 23202 

Effective  date  corrected 24263 

205.185  Removed 23202 

Effective  date  corrected 24263 

205.190— 205. 199J      (Subpart     O) 

Revised 7924 

205.201     Revised  23202 

Effective  date  corrected 24263 

205.280—205.288       (Subpart      V) 

Added 8566 

210.35  (g)(1)  revised:  (h)  add- 
ed (effective  pending  congres- 
sional review) 7066 

(g)  (2)  revised;  (h)  (2)  added 
(effective  pending  congres- 
sional review) 7073 

(g)(1)  and  (2)  and  (h)(1)  and 
(2)  effective  date  con- 
firmed    12634 

210.91     Removed 23202 

Effective  date  corrected 24263 

210  Appendix  (Special  Rule  No. 

1)   added 3936 

211  Interim  decision  and  order.  _  24029 
211.1     (b)(9)      revised;      (b)(10) 

added  (effective  pending  con- 
gressional review) 7067 

(b)(9)    and   (10)   effective  date 

confirmed 12634 

211.1—211.29  (Subpart  A)  Ap- 
pendix  (Special  Rule  No.  6) 

added 3469 

Appendix  (Special  Rule  No.  7) 

added  18643 

211.62     Comment  response 10702 

211.66  (j)  comment  response 10702 

211.67  (a)(3)  and  (d)(4)  com- 
ment response 10702 

211.61—211.71  (Subpart  C)  Ap- 
pendix amended 3423 

211  Appendix   added 6896 

Appendix   (Special  Rule  No.   1 

added  3936 

Appendix  (Special  Rule  No.  1) 

amended 11205 

Appendix  (Special  Rule  No.  1) 

hearing  change 12959 

Appendix  (Special  Rule  No.  8)  _  24542 

212  Technical   correction 3256 

212.31  Amended  (effective  pend- 
ing congressional  review) 7073 

Effective  date  confirmed 12634 

212.56    Revised  (effective  pending 

congressional  review ) 7073 

Effective  date  confirmed 12634 

212.58     Added   (effective  pending 

congressional  review) 7073 
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Page 

Effective  date  confirmed 12634 

212.72     Amended 22017 

Corrected 25167 

212.75  (b)  amended;  (g)  re^>ised; 

(h)   added 22018 

(b),  (g),and  (h)  corrected 25168 

212.76  (a)  revised 22019 

(a)   corrected 25169 

212.77  Appendix    amended;    eff. 
through  5-31-79 12401 

212.83     (c)  (2)  (iii)  (C)  revised 15602 

(c)  (2)(iii)  (E)   revised 15603 

212.91—212.97     (Subpart  F)   Ap- 
pendix (Special  Rule  No.  2) 

added 9375 

212.126     (d)  added 14536 

212.128     (c)  added 22019 

(c)    corrected 25169 

212.131     (a)  (2)  (iii)    and    (3)  (iii) 

revised   22019 

(a)  (2)  (iii)     and    (3)  (iii)     cor- 
rected    25169 

212.181— 212.188  (Subpart  L)    Ap- 
pendix added 3427 

212    Appendix  A  removed 3427 

Appendix   added 3942 

213.3     Revised   24050 

213.5     (a)  amended 17960,24050 

213.9  (a)  and  (b)  amended 17960. 

24050 

213.10  (a)  (1)  table  re  vised 17960 

213.12  (a)  and  (b)  amended 17961, 

24050 

213.13  (a)  and  (b)  amended 17961, 

24050 

213.15  (g)  revised 24050 

213.16  (a)  amended 17961,  24050 

213.20  (a)  (2)  amended...  17931,24051 

213.21  (a)  (2)  and  (b)  (2)  amend- 
ed   17961,  24051 

213.32  (d)  amended 17961,24051 

213.33  (c),  (d)(1),  (2),  (f),  and 

(h)    amended 17961 

(c),  (d)(1),  and  (2)  amended..  24051 

213.34  (b)  and  (e)  amended 17961, 

24051 

213.35  (c)(1)  table  revised 17961 

(a)  (4) ,  (6) ,  and  (c)  (1)  revised.  24051 

213.36  (c),  (d)(l>,  (2),  (f)   and 

(h)    amended 17961 

213.37  (a)  and  (c)  amended 17961, 

24052 

213.39     Added    24052 

420     Revised 20058 

430    Heading;  authority  citation 

added 1970 

430.2     Corrected 1970 


Pago 

430.22  Authority  citation  added.     1970 

430.23  Revised  22416 

430.24  (a)    through  (1)   and  (n) 

and  (0)  removed 22418 

430.21—430.24   (Subpart  B)     Ap- 
pendix E   authority  citation 

added 1970 

430    Appendix  I  amended. 22418 

440     Nomenclature  change 34 

440.3     Amended 33 

440.10     (b)  amended 34 

440.16      (a)  revised;  (b)  amended        34 

440.20  Heading      revised;      (e) 
added 34 

440.30     (h)    amended 34 

450    Authority  citation  revised—-  19350 

450.1  Existing  text  sentences   1 
and  2  designated  as  (a)  and 

(b);  (c)  added 19350 

450.2  (d)  added 19350 

450.3  Amended 19350 

450.21  (b)  (5)  revised 19351 

450.40 — 450.46     (Subpart  E) 

Added 19351 

455  Added 19354 

455.16     (d)  introductory  text  cor- 
rected    21005 

455.40 — 455.42        (Subpart        C) 

Added 22948 

455.50 — 455.52         (Subpart        D) 

Added 22949 

455.60 — 455.63         (Subpart        E) 

Added 22951 

455.70—455.73         (Subpart        F) 

Added 22953 

455.80—455.83        (Subpart        G) 

Added 22954 

455.90 — 455.92         (Subpart        H) 

Added 22955 

455.100—455.102       (Subpart      I) 

Added 22956 

456  Added 6379 

456.00     (b)  (2)  revised 9375 

508     Added 21231 

515     (Subchapter  E)        Revised; 

interim 17467 

OMB  clearance 25192 

570    Added      (effective     pending 

congressional  review ) 15579 

580     (Subchapter    G    and    Part) 

FERC  concurrence 15473 

Added 15646 

595     Added;   interim 20401 

600     (Subchapter   H    and    Part) 

Added 12921 

790.6     (k)   removed 9376 

RULINGS: 

1979-1 24046 
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Title  10 — Continued 
Chapter  III — Department  of  Energy 

Page 
735     Removed   24697 

Chapter    X — Department    of    Energy 
(general  provisions) 

1004     Added 1909 

1010     Added 24697 

1022     Added 12596 

lillo    10 — Proposed   Itules: 

0—170  (Ch.  I) 2158,  8276.  11236.  17526 

2  .     .       12428.  23089 

9   V    .       .       22746 

19  " 10388 

20      10388 

31  1   .   . 24570 

32  24570 

35    21023 

50  3719,  7736.  18513 

140  1751.  20709 

202— G61   iCh.  ID 19178.  21810 

205 4346,   16424 

210 4346.  7934,  19423 

211 892,  5296,  5899.  7934.  12431, 

18677.  19423,  20444,  23537,  24025 

212    892, 

1883,  5296,  7934,  11237,  12431,  18677, 
19423,  21651 

213  1896 

320  4632 

420 4562,  22608 

430 49.  2399.  23468 

436 19328.  24800.  25366 

440  10348. 22608 

450 13554 

455 = 1580.  13554 

45G  16546, 21654 

460 18448 

461 18856 

463  22974 

475 12635 

500 -  3721,  5809.  10390.  12227.  19427 

501 3721.  5809.  10390.  12227.  19427 

502 3721.  5809.  10390.  12227.  19427 

503 3721.  5809.  10390.  12227.  19427 

504 5808.  5809.  19427,  19427 

505  3721,  5809.  10390.  12227.  19427 

506 5808.  5809.  19427 

507 5808.  5809.  19427 

508  1694 

516  -::x 9570 

600  J. 20594 

703—871  (Ch.  itl) 19178.21810 

790 1568.  8276 

791 4418,  10090 

793  - 24298 


TITLE   n— FEDERAL  ELECTIONS 

Chapter  IX — Federal   Election 

Commission 

Pace 

Chapter  established 20341 

9031  Added     <  effective     pending 
congressional  review) 20341 

9032  Added     ^effectivt    pending 
congressional   review 20341 

9033  Added     <  effective     pending 
congressional   review) 20342 

9034  Added     (effective     pending 
congressional   review* 20345 

9034,2     Corrected   22407 

(ci<4)        corrected       (effective 
pending     congressional     re- 
view)      25193 

9035  Added     'effective     pending 
congressional   review) 20346 

9036  Added     (effective    pending 
congressional   review) 20346 

9037  Added     (effective     pending 
congressional   review) 20348 

9038  Added     (effective     pending 
congressional   review" 20348 

TITLE   12— BANKS  AND 
..^^  BANKING 

Ciia^r    I — Comptroller   of    the    Cur- 
rency, Department  of  the  Treasury 

1.105 — 1.480     Undesignated  center 

heading  revised 762 

1.469  Added 763 

1.470  Added - 763 

1.471  Added 764 

1.472  Added 764 

1.473  Added 764 

1.474  Added 765 

1.475  Added 765 

1.476  Added 765 

1.477  Added 765 

1.478  Added 766 

1.479  Added 766 

1.480  Added 766 

4.7c     Added 20063 

4.7d     Added    20063 

4.7e     Added    20064 

5.1     Revised   20064 

7.1330     Added    22714 

7.3400     Revised   22393 

7.7390     Revised   23812 

8     Revised 20065 

15     Revised 7119 

19     Revised    19376 

24    Removed   19383 
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Page 
25.3     (b)     introductory    text    re- 
vised;  (O   added 18164 

Chapter   11 — Federal    Reserve   System 

202.2  (1)    revised 23814 

204.5  (d)  and  (e)  added 10499 

205     Added 18480 

206.54     Heading  correctly  added,     5391 

207     OTC  margin  stock  list 20066 

215     Revised 12964 

217.6  (j)    added 16361 

217.7  (f)    amended 16361 

219  Removed   12969 

220  OTC  margin  stock  list 20066 

221  OTC  margin  stock  list 20066 

225  Heading  revised 7121 

225.1  Revised 7121 

225.4     (a)  (13)    added 12019 

225.7     Added 7121 

226.4     (i)(4)   revised 12970 

226  Staff  interpretations- 768 

Staff  interpretations  republished 

and     eCfective     date     sus- 
pended       3257 

Staff  interpretations  corrected-.     5391 
Supplements  I  through  VI  inclu- 
sion in  CFR 7942 

Staff  interpretations 15474,  15475 

Supplements     I     through     VI; 

correction   11749 

Staff     interpretation     effective 

date  suspended 23814 

228.3  (b)  amended;  (c)  added--  18165 
250.300 — 250.302        Undesignated 

center  heading  added 12969 

250.300  Added   12969 

250.301  Added    12969 

250.302  Added    12970 

261b.4    Revised 11750 

261b.8     (f)  added 11750 

262.2  Policy  statement 3957 

265.2     (f)    introductory   text   re- 
vised       1735 

(f)(38)    added 7121 

(b)  (8) ,  (d)  (6)  through  (8) ,  and 
(f)(39)  through  (50)  add- 
ed; (e)  removed;  (d)(1), 
(2),  and  (5),  and  (f )  (25) 
and    (34)    revised 23816 

Chapter    III — Federal    Deposit    Insur- 
ance Corporation 

303     Heading  revised 7123 

303.2    Footnote  2  revised 25193 


Page 

303.9  Text  designated  as  (b) ;  (a) 
added   25193 

303.11  (a)  introductory  text,  (b), 
and  (c)  revised;  (a)  (12)  add- 
ed         7123 

(a)  (11)    added 25194 

303.12  (c)  introductory  text  re- 
vised    17996 

Effective  date  corrected 18960 

303.14  (a)  (2),  (b)  d)  (ii),  (1-a), 
(2),  and  (3),  (d)  (1)  and  (2), 
and  footnote  13  revised;  (Z) 
added 17996 

Effective  date  corrected 18960 

(b)(1)  (ii)  (A)    revised 25194 

(d)(2)  corrected 25194 

303.15  Added   7123 

304.3   '(a)  and  (f)  amended;  foot- 
note 1  redesignated  as  foot- 
note 2;  new  footnote  1  added-     3258 
(a),   (b),   (d),   (e),   (g),   (h), 

and  (z)   revised 17998 

(aa)     added 17999 

(a),  (b),  (d),  (e),  (g),  (h), 
and  (z)  effective  date  cor- 
rected    18960 

(g)  heading  and  (1)  amended; 

(g)(4)   added 25194 

307.3  Revised    20633 

327.2  (b)(3)  removed;  (b)(4) 
added  20634 

328.1     (a)   and  (c)   revised 17999 

Effective  date  corrected 18960 

329.5  (c)(2)  revised- _-.^-^ 11060 

329.6  (b)(5)  amended/rrrr 15477 

329.7  (b)(7)    revised-- 15477 

329.8  (k)  added 1 15477 

332.1     Amended 25194 

334    Removed  17999 

335.4  (h)  (5)  (iv)  (A)(1)    (3)   and 

(4)   corrected 5869 

336.735-32    Revised 6084 

337.3  Removed 18001 

345.3  (b)  introductory  text  re- 
vised;  (c)  added 18165 

347     Added 25195 

Chapter  V — Pcdernl  Homo  Loon  Danh 
Board 

505.4  (e)  revised 18166 

523.10  (g)  (4)    introductory   text 
revised;    (g)  (4)  (i)    removed; 
(g)  (4)  (ii)  through  (v)  redes-     • 
ignated  as  (g)(4)  (i)  through 

(iv)   15648 


40-145   O  -  79 
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Title   12,  Chapter  V — Continued 

Page 

523.12     (c)  revised 15648 

526.2  (b)(2)  revised 15478 

526.3  (a)(8)    revised 15478 

526.6     (j)   added 15479 

544.6     (h)  and  (i)  revised 5870 

545.6a    Added 15479 

545.9     (h)  added 3470 

545.6-20     (c)   revised 3470 

563.9-6     Added    : 15648 

563.18-1     (a)(1)    and   (d)(1)  (iii) 

(b)  amended;  (b)(1)  (iii), 
(c).  and  (e)  through  (h)  re- 
moved; (d)  and  (i)  redesig- 
nated as  (c)  and  (d) ;  heading 

and  new  (d)  (1)  revised 10502 

563.18-2     Added   10502 

563.18-3     Added   10503 

563.19     (b)  revised 4937 

563b    Revised 18881 

Form  PS  corrected 23058 

Technical   correction 23515 

563e.3     (b)  amended;  (c)  added--  18165 
571.14     Added 4937 

Chapter  VII — National    Credit   Union 
Administration 

701.24    Revised 5871 

701.27-2     Revised  12404 

Pohcy   statement 21762 

701.35  ig)(5)  and  (k)(l)(iii)  re- 
vised; (j)(l)(ii)  and  (iii) 
amended;   (j)(l)(iv)   added__  15480 

701.37     Added    4938 

720     Appendix  A  added 17954 

Title    f2 — Proposed   Rules: 

1—25     (Ch.  I) 15728 

19    6922 

24    6922 

26    6421 

27    22396 

202    23865 

I     204 20716,  23868 

205 18514 

211    10509 

215  893. 13035 

217 20716,  21023 

225    24864 

226   1116,9761 

238    _-- 6421 

301—343   (Ch.  Ill) 18035 

304  13035 

308  11073 

329  21290 

330  23869 

346  23869 

347  6130 

348  6421 


Page 

349 13035 

505  2178 

526 21027,  22469 

541  24299 

545  5899,  11090,  24299-24303 

561  5899 

563  5899 

563f 6421 

575  15506 

576  15506 

577 15506 

578 15506 

600—619  (Ch.  VI) 18982 

701  60, 

63,  895,  3722,  5900,  11785.  20447,  21029 

711  6421 

720  12431 

740 15512 

745  15512 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small   Business 
Administration- 

101.10     Added   4957 

101.10-1    Added   4957 

101.10-2     Added   4957 

101.10-3     Added   4958 

101.10-4    Added   4958 

101.10-5     Added   4958 

101.10-6     Added    4958 

101.10-7    AdfJed  4959 

101.10-8     Addfed    4959 

101.10-9     Addefl   4959 

101.10-10    Added   4960 

101.10-11     Added   4960 

101.10-12     Added   4960 

101.10-13     Added   4960 

101.10-14     Added    4961 

101.10-15     Added    — -  4961 

101.10-16    Added   4961 

101.10-17     Added    4961 

101.10-18    Added   4961 

101.10-19     Added   4961 

101.10-20    Added   4962 

101.10-21     Added    4962 

101.10-22     Added    4962 

101.10-23     Added    4963 

101.10-24     Added    4963 

101.10-25     Added    4963 

101.10-26     Added    4963 

101.10-27     Added    4964 

113     Revised    20068 

120.2     (c)<5)  added 11751 

(d)(7)   revised 21623 

(d)(7)  (iii)   corrected 24263 


APRIL  1979 
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Page 

121.3-2     (v)    corrected 34 

121.3-9     (c)  added 35 

121.3-10     (b)  (4)  revised 1725 

123.1  (a)(4)    added 16362 

123.2  (a)(2)(i)   revised 16362 

124.8-2     (e)  revised 4956 

130    Added 1370 

Authority  citation  corrected 4955 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

305.8     (b)  and  (c)  revised 3959 

305.89     (b)  revised 3959 

309.3  (g)   revised;  interim 16004 

311    Revised 20634 

Xiile    13 — Proposed  Rules: 

,ffj  21292,  23258 

lOB   '-"- ^^''^'^ 

191  "  .   .     12200.  15513.  21654,  23875 

124 5320 

,,?    21664 

302  :::::"-:'-■-""--■-- ^^^ 

500—590     (Ch.  V) 12562 


TITLE  14— AERONAUTICS  AND 
SPACE 


Page 


\ 


Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

11.11    Amended 6^00 

11.15    Amended 6901 

11.25     (c)  and  (d)  added 6901 

11.27    Revised 6901 

21     Special  FAA  Reg.  29-2  added.     2363 

21.321     (b)(1)  revised 15649 

21.325  (b)  (1)  introductory  text, 
(i) ,  and  (ii)  amended;  (b)  (1) 

(iii)  and  (c)  added 15649 

21.327  (e)(2)  and  (3)  and  (f)(1) 
and     (2)     amended;     (e)  (4) 

added  15650 

21.329    Introductory  text  and  (a) 

amended;   (g)  added 15650 

21.331  Introductory  text  and  (a) 
througli^  (d)  redesignated  as 
(a)  introductory  text  and  (a) 
(1)  through  (4](;  new  (a) 
introductory  text  revised;  (b) 
added  15650 


21.333    Introductory  text  and  (a) 
through  (c)    redesignated  as 
(a)  introductory  text  and  (a) 
(1)  through  (3) ;  new  (a)  in- 
troductory text  revised;  "(b) 

added 15650 

21.335     (e)  (2)  amended 15650 

27  Special  FAA  Reg.  2i)-2  added-  2363 
29  Special  FAA  Reg.  29-2  added-  2363 
36    Appendix  A  corrected 3031 

gg  J3  -      -    - 36—38, 

"i078.'ib79y  1081,  1084,  1726,  2369. 
2376,  2377.  3032.  3701-3703.  4460. 
4461,  5061,  5643-5645,  6379,  6902- 
6904  9736,  9738-9741.  10360, 
10981.  11527-11529,  12020-12022, 
12024,  12025,  12635-12638,  15651. 
16363,  16364.  18002,  18644-18646, 
19185,  20402,  21763,  22439.  22441. 
23203.  23818,  23819,  24543.  25198- 
25201 

Corrected 23203 

47  Special  FAA  Reg.  39  added---    39 

Special  FAA  Reg.  39  corrected—  1726 

71  Republished  301 

71.123 *"• 

1087      1727,    9741,     11530-11532, 
12639,  18004.  21765.  21766,  23204, 
24543 
Corrected f*?** 

71  IRI llodd 

71.163 :::::::: 39,5646 

71  171  1085. 

1086,  11531,  11532,  12026,  15652, 
18004,  19185,  20403.  23205,  23206, 
23820 

ni  101        _     _   39, 

Y08'5"-1088V3d3'3",  3704,  4462,  5646- 
5648,  6380,  6905,  9742,  10362, 
11532, 11534,  12027,  12639, 15651- 
15654,  16365,  16366,  18003,  19186, 
21764, 21765, 23204-23207 

corrected '^^^'^'Ifl 

71.203  1°°» 

73  Republished  ob/ 

73.22  corrected _-_--  ^4462 

7329 12640 

7357^"-::::::::::::::::::"  ^S 

73  48  11535 

7^  Ro         11535 

73.50 jjg33 

-— "_    _     ___  23207 

'_         1088 

73  66  -     — '  -   1088,  21767 

73:67  -'.'-" 21766 


73.53 
73.64 
73.65 
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Title  14,  Chapter  I— Continued 

Page 

75     Republished   721 

75.100 41,  23208 

91     Special  FAA  Reg.  29-2  added.     2363 
91.24    Heading        and        (b)(1) 

through  (4)  relvsed 15655 

91.83     (a)  (10)  revised 15656 

91.87     (g)   amended 15656 

95 5063,  15657 

97.3     (b)  revised 15659 

97.21—97.35 41. 

2379,    5070.    9743,    11536,    12641, 
18005,20403,23210 
107.23     Effective  date  confirmed--     9744 

121.417     (c)   amended 25202 

121.437     (b)   redesignated  as  (c) ; 

new  (b)  added 25202 

Chapter   II — Civil    Aeronautics    Board 

201.4  (a)  revised;  (e)  added 24264 

205     Removed   20635 

207.11  (b)(3)  revised 6645 

208.3     (u)  revised 6645 

208.6  (b)  (3)  revised 6645 

208.30  Removed 9377 

211     Appendix  added . 24264 

211.5  Introductory  text  amend- 
ed:   (f)    added 24264 

212.8     (a)  (3)  revised 6646 

213.3  (d)  revised 11206 

215.1  Revised 6646 

221.22     (b)  (5)  revised 9577 

221.31  (a)  introductory  text  and 

(10)    revised 9577 

221.112     (b)  (7)  revised 9577 

221.160     (a)  revised;  (d)  added. _  9577 

221.171     (c)  revised 9578 

223.2  (h)    added 9378 

(1)  added 10702 

234.2    Revised  25203 

241     Sec.  21  amended 1970 

Sec.  22  amended 3472.11208 

Sec.  24  amended 3472,11208 

244    Removed   6646 

249.20—249.29  (Subpart  B)  Re- 
moved       6646 

250.2     Existing  text  designated  as 

(a);   (b)   added 2167 

250.12  Revised 2168 

252     Revised 5075 

Technical  correction 7655 

253.4  Revised  11209 

288.7  (a)  and  (d)  amended 18167 

289.1     (a)  revised 25203 

291.11  <d)  through  (g)  redesig- 
nated as  (c)  through  (f) ;  new 
(d)(2)    amended 7656 


Page 
291.22     (b)  (2)  amended 7656 

291.31  Revised 9591 

291.32  Revised  9591 

291.33  Revised  9591 

291     Note  added 3960 

296     Revised 6639 

296.10     Revised   14536 

296.24  Revised 21767 

300.2  (a),  (b)  (1)  and  (3)  re- 
vised; (c)  (8)  and  (9)  added-     4656 

302.3  (O  revised 5076 

302.12     (d)  and  (e)  removed 24273 

302.18     (a-1)  revised 24273 

302.22  (c)   amended 24273 

302.29  (b)  revised 24273 

302.33     Revised   24273 

302.206a  Added;  comments  re- 
quested    11210 

302.505     (b)  through  (e)  revised; 

(f)  and  (g)  removed 9578 

302.800—302.808  (Subpart  H) 
Removed ;  comments  re- 
quested    11210 

302.901     Revised 4657,  24273 

302.908     (a)  revised 4657 

Removed  24273 

302.911     Removed 24273 

302.1301—302.1315     (Subpart    M) 

Removed 24273 

302.1401—302.1415     (Subpart    N) 

Removed 24273 

302.1701—302.1790     (Subpart    Q) 

Added 24269 

302.1802—302.1812     (Subpart    R) 

Removed  4657 

304     Note  added 10504 

312.12     (a)(1)  revised 24274 

321  Added 4660 

Note  added 16894 

322  Note  added 11211 

322.5    Revised 18961 

323  Added;   interim 20642 

375.45     (b)  revised 21768 

380.2     Amended 12978 

380.12     (b)  revised 12978 

380.18     (e)  revised 12978 

380.20    Introductory  text  revised-  12978 

380.23  (b)  revised 12979 

380.25  Revised  12979 

380.28     Revised  12979 

380.30  Added    12979 

380.31  Added    12979 

(d)   corrected 23211 

380.32  Added 12980 

380.33  Added 12981 

380.33a     Added   12981 

380.34  (b)(1)    revised 12981 

J 
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B    through    D 
and    (j)    re- 


380.40  Revised  . 
380.43  Removed 
380     Appendixes 

added  

384.7     (a)(3),    (e) 

vised 

385.13  (d).  (g),and  (oo)  revised; 
(e)  removed 

(qq)   added 

(n)   revised 

385.14  Added   

385.16  (k)  (3)    introductory  text 
revised 

385.16a     (b)    revised 

385.17  Revised 

Revised 

Removed 

(b)  revised 

(u)   added 

(i)  revised 

385.27     Added   --- 

Added   

(s)  removed 

Revised;  interim 

revised 

399.110 — 399.111     (Subpart        J) 
Added  


385.18 

385.18a 

385.26 


385.28 
389.25 
399.33 

(c) 


Page 
12981 
12981 

12981 

11211 

6647 
15660 
20646 
22715 

3705 
17653 
11213 
11213 
11213 
10057 
15660 
20646 
11213 
11213 
6647 
9945 
18647 

9951 


Chapter  V — National  Aeronautics  and 

Space  Administration 
1216    Added 1089 

Title    14— i-Proposed  Rules: 

1 1322.  12042 

13    _' 16424 

21      12042 

23   '         7057.16856.22656 

25 7057,  16430,  16856,  22656 

27  __   3250,  12685 

29  .  _  .  --   3250,12685 

37   / 16430,  18038 

39 1120, 

1752,  2399,  5148,  5149,  5674,  6929,  9763. 

9764,  10391,  12686.  12687.  19205.  21811, 

24571 

43 3250,  12685 

47 63,  24573 

61 3250.  12685 

65  12042 

71  68, 

1120-1122,  1322,  3723,  5150,  5675-5677, 
6428,  9765-9769.  10391.  11555-11558. 
12042,  12044.  12045.  12688.  12689. 
15730.  15731.  16438-16440,  18041- 
18043,  18688,  19205,  20448,  21812- 
21815.  22471,  23259-23261,  23876,  23877. 
24574.  24575,  25239-25241 
73  --- 68. 


5151.  11559.  18043,  23877,  23878, 

75 5152, 

91  -.-  1322,  3250,  4572,  12042,  12685. 

105 1322. 

121 3250,  12685, 

127 3250, 

129  _  

133'IIII1I--1I-- 3250 

135 3250,  7057,  12685,  16856, 

199  

201  

208  

211  

212  

221  /-V-"'.V.-V- 1381.  9579. 

239  

241  

288  

299  

300  

302 1381,  8395.  9579,  11364, 

312  

323  

380  

385  A 

399  .---'ri381,2179,  3724,  9953,  18688 

1201— I'Seb  (Ch.  V) 

1214  


Page 

24575 

18044 

24778 

12042 

15732 

12685 

15732 

12685 

22656 

5153 

11364 

2179 

11364 

11238 

18688 

896 

9394 

2179 

7736 

4701 

18688 

11364 

20717 

17191 

15733 

,•21816 

19206 

16020 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce  ^ 

4.4     (c),  (d),  and  (e)  revised 10364 

4    Appendixes  B  and  C  revised- __  10364 

7  Redesignated  as  Part  7a 12985 

7a    Redesignated  from  Part  7_--  12985 

7b    Added   12986 

7c    Added 24277 

8  Appendix  A  amended 12642 

Chapter    I — Bureau    of    the    Census, 
Department  of  Commerce 

30.7  Authority  citation  added— _  1971 
30.22  Authority  citation  added- _  1971 
30.92  Authority  citation  added--  1971 
90     Added   20647 

Chapter  II — National  Bur«au  of  Stand- 
ards,  Department  of  Commerce 

200.104     (a)    revised 17481 

275     (Subchapter   H    and   Part) 

Added  --^- —  17481 

275.5     (c)  corrected 19383 


30 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  APRIL  30,   1979 


Title   15 — Continued 

Chapter  III — Industry  and  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Page 

370.3     (a)(l)(iv)  revised;  (a)(1) 

(vi)  and  (vii)  added;  interim.  17988 

370.10  (f)  revised 12405 

371.2     (c)  (9)  revised 43 

(ct  (6)  through  (10^  redesignat- 
ed as  (O  (7)  through  (11) ; 
new  (c)  (6)  and  (12)  added; 
new  (c)(7)  revised;  interim  17988 

371.7    Added  44 

371.17     (a)  and  (f)  revised 1093 

(f)  (1)  (iv)  amended;  interim.--  17989 
371.22     (c)(2)(i)     amended;    in- 
terim      17989 

372.11  (e)(3)  amended 20074 

373.2  (b)(2),  (3),  and  (4) 
amended;  interim 17989 

373.3  (a) ,  (c)  (1)  (ii) .  (d)  (3)  (ill) , 
and  (iv).  (h)(4).  and  (i)(l) 
revised  1972 

Revised    12642 

(b)(1)  amended;  interim 17989 

373.4  Note  added 1973 

373.7    Revised  1095 

(a)(8)  revised;   (a)(9)  added—  12406 
(b)(1)  amended;  interim 17989 

373     Supplement  No.  1  amended; 

interim 17989 

Supplement  No.  1  amended 24544 

374.2     (a)(1)  revised 44 

375.2  (b)(2)       revised;       (e)(6)  \ 
amended   19383^ 

375.3  (d)(1)  revised;  (g)(2) 
amended   19384 

376.4  Added   1099 

377.6     (d)  (1)  (iii) ,  (9)  and  (e)  (8) 

revised;    (d)(1)  (iv)    redesig- 
nated as  (d)  (1)  (vi) ;  new  (d) 

(l)(iv)  and  (v)  added 44 

Technical  correction 1973 

378.2  Redesignated  as  378.3  and 
(c)  amended;  new  378.2  add- 
ed; interim 17989 

378.3  Redesignated  as  378.4;  new 
378.3  redesignated  from  378.2 

and  (c)  amended;  interim 17989 

378.4  Redesignated  as  378.5  and 
amended;  new  378.4  redesig- 
nated from  378.3;  interim 17989 


Page 

378.5  Redesignated  as  378.6  and 
introductory  text,  (d) ,  and 
(e)  amended;  new  378.5  re- 
designated from  378.4  and 
amended;  interim 17989 

378.6  Redesignated  as  378.7;  new 
378.6  redesignated  from  378.5 
and   introductory   text,    (d). 

and  (e)  amended;  interim —  17989 

378.7  Redesignated  from  378.6; 
interim 17989 

378  Supplement  No.  2  added;  in- 
terim     17989 

379.4  Footnotes  4  and  8  removed ; 
footnotes  5  through  7  and  9 
through  11  redesignated  as  4 

through  9 12405 

(c)(1),  (3),  and  (4)  amended; 
(c) (5)   through  (8)   added; 

interim   17990 

(f)(1)  (i)  (a)  removed:  (h)  re- 
vised    24545 

(f)(1)  (i).     (k).    and    (1)     re- 
moved    24546 

385.6  (a)  revised;  (b)  and  (c) 
redesignated  as  (c)  and  (d) ; 

new  (b)  added;  interim 17990 

385     Supplement  No.  1  amended--  12405 
387.11     (c)    amended;  interim.-.  17990 

399.1  Amended 12405. 

17990, 24545.  24546 

399.2  Amended 24545,  24546 

Chapter     V — United     States     Metric 
Board 

Chapter  established 4463 

500    Added 4463 


Chapter   IX — National    Oceanic  and 

Atmospheric     Administration,  De- 
\  partment  of  Commerce 

9^    Revised   18595 

930\70    Amended 3705 

930.71  Nomenclature  change 3706 

930.72  Nomenclature  change 3706 

930.73  Nomenclature  change 3706 

930.76     Nomenclature        change; 

(b)   revised 3706 

930.79     Revised 3705 

(a)   amended 3706 

930.83     Nomenclature  change 3706 

930.86     (c)  and  (d)  amended 3706 


APRIL  1979 
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CHANGES  JANUARY  2  THROUGH  APRIL  30,   1979 


Tillo    1 5— Proposed   Rules : 

Pac* 

0—17    (Subtitle   A) 896 

20—80     (Ch.    I) 12562 

30    7738 

200—270     (Ch.    II) 12562 

200    4701 

275    4701 

301—399      (Ch.    Ill) 12562 

370    - 4703 

371    4703 

377    11239 

385 4703 

390    4703 

399   4703 

400  (Ch.  IV) 12562 

501    12690 

802—807      (Ch.   VIII) 12562 

903—950     (Ch.  IX) 12562 

922    6930 

931 3230,  16852 

934  22081 

1200—1202  (Ch.  XII) 12562 

2301  13262 

TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

Page 

1.1  Revised 21624 

(a)  (1)  corrected 23515 

1.2  Revised 21624 

1.3  Revised 21624 

1.4  Revised 21624 

1.18  (c)  revised 16368 

(c)(2)  corrected 21005 

1.26  (b)  revised 16368 

2.4  Revised 10366 

2.14  (c)  revised 10366 

3.22  (a)  revised 10366 

13  Amended 3033, 

3259,  4465.  4664,  4939.  5391.  5871. 

6380.  7124.  7943,  8866,  9378.  11060. 

15660.  16894,  16895.  17482,  18006, 

19384, 20074. 23820.  24282 
Corrected 20405 

17  Revised 11176 

18  Added 11177 

19  Added  -1 11179 

20  Added 11182 

21  Added 11183 

22  Added 11184 

23  Revised 11185 

23.5     (c)(1)  note  corrected 16004 

24  Added 11190 

24.2     (b)  (7)  (i)  corrected 16004 


Page 

34    Removed   11176 

60     Removed   11176 

62     Removed   11176 

118    Removed  11176 

152     Removed  11176 

154    Removed  11176 

306    Added 19169 

456    Interpretations 2569 

Determination - 22442 

600.8    Revised 3260 

901     (Subchapter   H    and   Part) 

Added 21005 

Chapter  II — Consumer  Product  Safety 
Commission 

1040    Removed  '23822 

1205     Added 10024 

1302  Heading  revised 792 

1303  Heading  revised. t- 792 

1630.81  (Subpart  D)     Added 2169 

1700.14     (a)  (10)  (iu)  added 6342 

(a)  (10)  (xiii)    added 12991 

(a)(10i(viil)    added 17156 

(a)(10)(v)  added 21626 

Tillo   I  (>— Proposed   Rules : 

1    1753 

13    899. 

2182,  2600,  3989,  4497,  5457.  5677,  7739. 
9395,  9398,  9400,  10074,  10515,  10516, 
10685,  11560.  13493,  16021,  16441, 
18231,  18234,  18983,  18990,  21033, 
21035,  21820,  22488,  22491,  22494, 
23090,  24080,  24^4 

305  .- 10076 

306  19172 

419  69 

436  11565 

437 5157,  10516 

440  15514 

450 1123,  22498 

453  10993 

455  914.4499 

457  17715 

461  2602,3495 

600  11091 

1205  10033 

1208  13040 

1209  3989,  12864 

1306  18516 

1307  22499 

1500  6459 

1608  1981 

1610  1981 

1611  - 1981 

1700 6343-6346 
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LSA— LIST  OF   CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  2  THROUGH   APRIL  30,   1979 


TITLE   17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing   Commission 

Page 
170     Added 20651 

Chapter  II — Securities  and  Exchango' 
Commission 

200.27  Amended    21566 

200.30-3     (d>  redesignated  as  (e>  ; 

new   <d>    added 22716 

200.30-4     tai  (Gladded 22716 

200.30-6     <ai     through     (e)     re- 
designated   as     ibi     through 

(f>:  new  lai   added 21566 

<{>  redesignated  as  <gt  ;  new  (f  > 

added   22716 

200.735-8   lei    corrected:   footnote 

10  correctly  designated  as  11; 

authority  citation  correctly 

added  

202.3     ia»   amended 

210.4-01     Revised   

211     Interpretative  releases 

230.455     Revised    

230.463     ia»   amended 

231     Interpretative  releases 

Policy  statement 

239.28  Added    

240.12f-7     Removed 

240.12g3-l     Removed 

240.16b-7     (c)  amended 

240.17f-2(Ti     Removed 

240.17Ac2-l(T»     Removed 

240.206d-l     Removed    

249.310    Form  10-K  amended 

249a.6d-l     Removed    

249a.6d-4a2     Removed    

270.24f-2     (b»a)    revised 

271     Interpretative  releases 

Policy  statement 21629 

275.206A-1(T)      Removed 

279.1     Corrected 

279.3 

300.300 — 300.307  Undesignated 

center  heading  added 

300.300  Added  


Correctly  added. 


300.301 
300.302 
300.303 
300.304 


Added 
Added 
Added 
Added 


19186 
21567 
19386 
20075 
21567 
21567 
21008, 
21567 
21629 
21567 
19387 
19387 
19386 
19387 
19387 
21214 
21577 
21214 
21214 
19387 
21008 
25128 
19387 
21008 
21008 

21211 
21211 
21211 
21212 
21212 
21212 


Page 

300.305  Added    21212 

300.306  Added    21212 

300.307  Added    21213 

301     Added 21213 

Title    17 — Proposed   Rules: 

1    23092 

32    22088 

140    21295 

200—287  (Ch.  II) 20354 

230    21656 

240    20614 

249    20614 


TITLE    18— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

3.5     (f)(9)  added 20077 

(fMl)     introductory    text    and 

(iv)  revised 24829 

35.2  Authority  citation  cor- 
rected    20077 

35.3  Authority  citation  cor- 
rected    20077 

154.94  ih>  (1),  <2>  (iii),  (8»,  Ap- 
pendix A  and  Exhibit  A 
amended;  <h)(2)<i)  revised; 
(hH4»»iii)   added 19389 

157.5—157.22  Undesignated  cen- 
ter heading  designated  as 
Subpart  A  and  revised 24829 

157.23—157.42  Undesignated  cen- 
ter heading  designated  as 
Subpart  B  and  republished---  24829 

157.40     (CM  6)      redesipinated     as 

(c)<l)(v)   and  amended 19389 

157.100—157.105     (Subpart        E) 

Added 24829 

271.803     (b)  revised 24283 

274.204     (d)(2)   through  (4)   and 

(f)   revised;  (d)(5)   added-__  21009 
(d)   and  (f)   effective  date  cor- 
rected    24547 

284.148     (aW6)  introductory  text 

corrected  20078 

285     Correctly  designated  as  287_  20078 

287     Correctly     designated     from 

285 20078 

Chapter  II — Tennessee  Valley 
Authority 

304.1     Amended 23066 

304.101     Revised  23066 


APRIL  1979 
CHANGES  APRIL  2  THROUGH  APRIL  30,   1979 


33 


Page 

304.102  Revised 23066 

304.103  (c)  introductory  text  re- 
vised    23066 

304  105     (a)  revised 23066 

Title    18:— Proposed   Rules; 

0—287  (Ch.  I) 22090,  23093 

la -        21586 

lb    '    21686 

2  "  22751,  24095,  24103,  24577 

3    24577 

4  _  _  _   22109,  24095,  24577,  24580 

16 23109,  24095 

32  .  ._    21683 

35  -J-.r" 22110,  21686 

131     22109 

141  "_'""   _    - 21596,  24577 

154 22110 

157   ._   21682,24103 

260 24577 

273 22110 

300—306  (Ch.  II) 19206,  24576 

308 20175 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

101.3     Technical  correction 19389 

153.46  Table  amended 22052 

159.47  (f)  table  amended 21011, 

21260,  22053,  23238 
(f)  technical  correction 21768 

Chapter  II — United  States  Interna- 
tional Trade  Comntission 

200     Technical   correction — _  25203 

200.735-102     (c)  revised ----  23823 

200.735-107     (c)   added 23823 

200.735-115     Revised   23823 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

405.502     (c)  revised 20653 

404.509  Amended 20653 

404.510  (1)    revised 20653 

404.1534     Technical  correction---  22444 

416.934    Technical  correction 22444 

422.105     Correctly  designated 20078 


Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 

Labor 

Page 

675  Added 19995 

676  Added 20002 

677  Added 20037 

678  Added 20046 

679  Added 20048 

Title  20 — Proposed  Rules: 

401    21496 


404 


20176 


416    20176 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Revised 22323 

Revised 22339 

Revised 22348 

Revised 22351 

Revised 22366 

Revised 22367 

80.21     (j)(l)  corrected 22053 

175.105     (c)(5)  table  amended--- 20654, 

24052 
(a)  (5)  table  amended--  20654 
(b)(2)  table  amended---  20654 

Amended 20656 

Removed 20656 

Removed 19391 

Added   - 20656 

Removed '- 20667 

Added   20657 

Added   19391 

Added    23212 

Amended 19187 

(c)  (2)  revised 20659 

Removed 20659 

Amended 22053 

(a)  (65)  and  (b)  (65)  added.  20663 

(b)  (67)    added 20663 

(b)(1)   table  amended—.  20663 
(b)  table  amended 20664 

436.105  (a)      and      (b)      tables 
amended   20664 

436.106  (a)  table  amended 22057 

Added   20660 

Added   20664 

Added    20664 

Redesignated  as  440.151a 

and    (a)(1)     amended;    new 
440.151  added 22058 


10 
12 
13 
14 
15 
16 


176.170 

176.180 

182.60 

182.1069 

182.7115 

184.1069 

182.1091 

184.1091 

184.1115 

193.15 

193.415 

201.100 

201.160 

369.21 

430.5 

430.6 

431.53 

436.33 


436.321 
436.323 
436.324 
440.151 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  2  THROUGH  APRIL  30,   1979 


Title  21,  Chapter  I — Continued 

Page 

440.151a      Redesignated         from 

440.151  and  laHl)  amended.  22058 

440.151b     Added   22058 

442.8     Added    ^i 20665 

442.208     Added    20665 

446.60     (b)(1)   amended 22058 

446.120a     (a)(1)  amended 20667 

446.160a     (bxl)  amended 22058 

446.160b     (b)(1)  amended 22058 

446.160c     (b)il)   amended 22058 

446.260     (b)(1)  amended 22058 

448.20a     (a)(l)(v)   and  (vi)   cor- 
rected    22059 

449.20     (a)(1)  (i),  (3)  (i),  and  (b) 

(1)  and  (6)  revised 20660 

449.120a     (a)(1),    (3)  (i)  (a)    and 

(b),  and  (b)  (1)  revised 20660 

449.120b     (aXl),    (3)(i)(a)    and 

(b),and  (b)(1)  revised 20661 

449.120c     (a)(1),    (3)(i)(a)     and 

(b),  (b)(1)  revised 20662 

449.120d     (a)(1),    (3)  (i)  (a)    and 

(b) ,  and  (b)  introductory  text 

and  (1)  revised 20662 

460.1     (a),    (c)(1)  (ii)    table,   and 

(2)  tables  E  and  F  amended-.  20666 
460.6     (c)(3)      and      (d)      tables 

amended   20667 

460.11     Added   20668 

505.10    Amended 22053 

510.600     (c)  (1)  and  (2)  amended  .  20671 
520.903     (d)(3)  (ii»  removal  effec- 
tive date  corrected 21260 

522.820     Added   20671 

536.518     Removed 22054 

539.310     Revised  22054 

539.310a     Added   22054 

539.310b     Added   22054 

540.274b     (c)(2)  revised 20672 

548.110  Removed 22054 

548.111  Removed 22054 

548.112a     (a),  (b),  and  (c)  (1)  re- 
vised    22054 

548.U2b     (a)(1)  amended 22055 

548.112c     Removed 22054 

548.112d     (a)(1)  amended 22055 

548.113  Removed v  22054 

548.114  (a),  (b),  and  (c)(1)  re- 
vised    22055 

548.212  (Subpart  B)     Removed. ...  22055 


Page 

548.310    Removed 22055 

548.310a     Removed 22055 

548.310b     Removed 22055 

548.313  Removed 22055 

548.313a     Removed 22055 

548.313b     Removed 22055 

548.314  Revised  22055 

548.314a     Revised 22055 

548.314b     (a),  (b),  and  (c)(1)  re- 
vised    22057 

558.175     (b)(2)    removed 20676 

558.195     (c)(2)    removed;    (g)(1) 

table  amended 20676 

558.355     (b)(5)  and  (6)  removed.  20673 

561.371     Amended 19187 

610.53     (a)  table  amended 20674 

680.20—680.26         (Subpart         C) 

Added 20674 

801.410     (b),  (c),  (d),  and  (f)  re- 
vised    20679 

Chapter  III — Special  Action  Office  for 
Drug  Abuse  Prevention 

Chapter   removed 24284 

1402  Removed   24284 

1403  Removed    24284 


Title 

10 

50 

70  . 

172 

182 

184 

186 

193 

207 

310 

314 

320 

431 

500 

510 

514 

54€ 

571 

808 

882 

884 


1000 
1090 
1308 


21 — Proposed  Rules: 

23044 

24106 

...  20718,  23538 

: 23539 

19430.  23540 

^ 19430 

^- 19430,  23540 

22762 

22110 

19434,  22752,  24111 

19434 

22111 

19434 

20718,  23538 

19438 

20718,23538 

24866 

20718,  23638 

19438,  19443.  22118,  22119 

24868 

19894, 19898-19907, 

19909-19917,  19919-19922,  19924- 
19928,  19931,  19933-19946,  19948- 
19952,         19954-19959,         19961-19970 

22765 

22121 

24584 


APRIL  1979 
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CHANGES  APRIL  2  THROUGH  APRIL  30,   1979 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

■^  Page 

11.11  Introductory  text,  (b)(1), 
(d)(1),  (2)(i),  (ii),  (3)(i), 
(ii),  (4)  introductory  text, 
(e)(2),  (g)(1),  (2).  (h)(1), 
(5).  (6)(ii),  (8),  (i)(l),  (J). 
(k)  introductory  text,  (2) .  and 

(3)    revised 19391 

15a    Added 21011 

42.117     (b)  amended 24284 

51.21     Revised 19393 

51.25     (a)  revised 19394 

Title  22 — Proposed  Rules: 


142 
217 


21661 
24868 


TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

637.101—637.111       (Subpart      A) 

Removed   23212 

Title  23 — Proposed  Rules: 


750 
751 


25388 
25S(%8 


TITLE  24— HOUSING  AND    ' 
URBAN  DEVELOPMENT 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  UiVan 
Development 
200.933  Incorporation  by  refer- 
ence; interim ^^^^i 

203.20     (a)  revised oIkIt 

203.74     (a)  revised ,  tl 

203.405    Revised ,tiR 

203.479     Revised 23516 

207  252d  .  Designation     corrected 

from  207.252c 23067 

207.259     (e)(6)  revised 23516 

213.511     (a)  revised 24547 

220.830     Revised 23516 

232.25a     (d)    added 23067 

234.29     (a)  revised 24547 

235.2     (e)    removed 25204 

280    Redesignated  as  3280 20680 

299.935    Added;  interim 19395 


Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

'  Page 

510    Added;   interim 21751 

570.202  (c)(2)(i)  through  (v) 
redesignated  as  (c)  (2)  (ii)  (A) 
through  (E);  (c)(2)  intro- 
ductory text  revised;  new  (c) 
(2)  (i)    and  (ii)    introductory 

text  added 22648 

570.302     (e)(2)  revised 22649 

570.452  (b)(1)  heading  and  (i) 
and  (c)  corrected;  (b)  (1)  (ii) 
restored  to  prior  status; 
former  (c)  and  (d)  correctly 
redesignated  as  (d)  and  (e)._  22453 

570.503     Revised 20995 

570.513     Added   20996 

Chapter  VI — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

600  73     (g)  introductory  text  re- 
vised    21227 

• 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urbaii 
Development 

841.103  (a)  revised;  interim 22679 

841.110     (b)  revised;  interim 22679 

841.115     (c)(2)    and    (3)    intro- 
ductory texts  revised;  interim.  22679 

(c)(7)    and    (8)    removed;    in- 
terim    22680 

841.301    Revised;    interim 22680 

841.402     (a)  revised;  interim 22680 

841.404    Revised;    interim 22680 

841     Appendix  A  amended 20090, 

23517-23519,  24832 

882.104  (a)  corrected 21630 

882.108  (a)  (1)  corrected 21630 

882.109  (b)(1)      and     (2)      cor- 
rected    21630 

882.122     Corrected 21630 

888.101—888.103       (Subpart     -A) 

Schedule  A  amended ^--  24834 

888.203  (b)  revised 21769 

888.204  Revised 21769 

888    Schedule  A  amended 24053 
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CHANGES  APRIL  2  THROUGH  APRIL  30,   1979 


Title   24 — Continued 

Chapter  IX — OflRce  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing  and  Urban  Development 

Page 

1710     Revised 21453 

Effective     date     corrected     to 

6-11-79 22059 

1715.5  (a)  (3)  and  (b)  amended-  21492 
(a)  (3)    and    (b>    effective   date 

corrected  to  6-11-79 22059 

1715.10     Revised 21492 

Effective     date     corrected     to 

6-11-79 22059 

1715.15     (a)    amended;    (m)    re- 
vised; (kk)  added 21492 

(a),    (m),    and    (kk)    effective 

date  corrected  to  6-11-79 22059 

1715.25     Introductory  text 

amended;     (e)     through    (i) 

added  21492 

Introductory  text  and  (e) 
through  (i)  effective  date  cor- 
rected to  6-11-79 22059 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1914.6  Table  amended 19398. 

20093.  21770.  23214,  23217,  25204 

1^15.8    Table  amended 21630 

1^15.9    Table  amended 19400 

1917    Appeals    from    determina- 
tions corrected 19400,  23519 

Appeals  from  determinations.  .  20155- 

20163,  20405-20412,  20414-20416, 

21631-21643,  21770-21785,  25205- 

25216 

1920    Map  amendments---  24055-24058 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development 

3280     Redesignated  from  280 20680 

3282  Nomenclature  change 20680 

3282.302     (c)  revised 21015 

3283  NomenclatuDfe  change 20680 

Title  24 — Proposed  Rules: 

39   1 21669 

40   23093 

203 23094.  23«00 

219   25242 

279 22652 


Page 

570 - -  22682.  23880 

600  21738,22666 

865    2?''72 

868   25142 

870 22472 

880   23880 

881    23880 

882  -        21656,  23094 

883    23880 

1917  __'--  20206-20209,  20211-20219.  204^9- 

20460,   21038-21042,   21297-21301. 

21669-21680,   22121.   24875.   24876 

2205  21216 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

41.3     (dd)    added 19187 

43     Added 19188 

55     Added - 24539 

221.6  Removed 24837 

221.7  Removed 24837 

221.8  Removed 24837 

221.8a    Removed 24837 

Title  25 — Proposed  Rules: 

11    24306 

13   23992 

23   23993 

171    -- 24584 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
DepartmeriJ^the  Treasury 

1.38    Removed 20416 

1.38-1     Revised  20417 

1.48    Removed 20417 

1.48-8     Added    20417 

1.121     Removed 24837 

1.121-1     Revised  24839 

1.121-2    Revised 24840 

1.121-3     Revised 24840 

1.121-4     Revised   24840 

1.121-5     Revised 24841 

1.401-12     (a)       and      (c)  (2)  (Ui) 

amended;    (c)(1)  (i)    revised; 

(c)  (2)  (iv)  and  (n)  added.. _  23520 

1.6012-3     (a)  (2)  revised 20079 

5.44B-1     Added 19190 

5.51-1     Added   19191 

20.2053-3     (c)(3)  revised 23525 

48.4216(b) -1     Added  23824 

48.4216(b) -2     Added   23825 

48.4216(b) -3    Added   23825 
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48.4216(b) -4     Added   23bz6 

53.4942     Removed 21644 

53.4942(a)-2     (d)  (2)  (x)    added..  21644 
138     Added 25217 

301.6652-3     Corrected 24285 

404.6103(h)  (2)-l     Correctly     re- 
moved    24285 

Title  26— Proposed  Rules: 

1—601  (Ch.  I) 19285 

1.401—1.500    23541 

1851—1.1200 23881,  23883 


Pag© 

1.1201— end    23262 

31    21824 

54    24876 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Title  27 — Proposed  Rules : 

231     22473 

240    22473 


f 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3,    1978  THROUGH  APRIL  30,   1979 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Page 

0.1     Amended 45992 

0.15     (b)  (2)   redesignated  as  0.29 

(a)  and  revised 45992 

0.18     Redesignated   as  0.19a  and 

revised  45992 

0.19a    Redesignated  from  0.18  and 

revised  45992 

0.25     (i)   redesignated  as  0.29(b) 

and  revised 45992 

0.28— 0.29a  (Subpart  E-2)   Added,  45992 

0.48    Amended   43296 

0.50 — 0.5»  (Subpart  J)     Appendix 

revised   37686 

0.55—0.64-1  (Subpart  K)  Ap- 
pendix revised A18661 

0.65     (h)     added 55394 

(i)     correctly  added a3273,9745 

(j)    added A8868 

0.75 — 0.78  (Subpart  O)     Appendix 

removed 43297 

0.75     (j)    revised 55395 

0.76     (c)  amended;  (o)  removed.  43297 

0.85     (b)  and  (j)  revised 50173 

(k)   added 57249 

0.142     (d)    amended 43297 

0.160     Introductory  text  revised; 

CFR  correction A21261 

0.160— 0.172  (Subpart  Y)  Appen- 
dix amended 36069,  38820,  50677 

Appendix   revised 36438 

0.190    Revised    54929 

0.191     Revised    54929 

2.2     (b)   amended A3408 

2.6  Revised 38822 

2.7  (b)   amended A3408 

2.8  Revised   A3408 

2.12  (a>  and  (b)  revised;  (c)  re- 
moved; (d)  and  (e)  redesig- 
nated as  (c)  and  (d) A3405 

(d>  revised A3407 

2.14  (a)    introductory   text,    (1) 

and  (2)  and  (c)  revised A3405 

(a)(3)(iii),  (b)(1),  (2)  intro- 
ductory text  and  (ii)  re- 
vised; (a)(3)(iv)  added---  A3407 

2.15  Amended A3407 

2.20    Table  amended A3406 

2.23     Revised _---  A3408 

2.27  Revised 38821 

,    (a)    revised A3409 

2.28  Revised   A3406 


Page 

2.29  (c)  removed;  (d)  redesig- 
nated as  (c) A3407 

2.30  Revised   A3407 

2.32     Revised 38822 

(a)   (2)  and  (b)  revised A3409 

2.34     Revised    A3406 

2.37  Revised 38823 

2.38  Revised A3409 

2.41  Heading  revised A3408 

2.42  Amended A3409 

2.43  Heading  revised A3408 

(a)   (2)  and  (3)  revised A3409 

2.46  (a)   amended A3409 

2.47  (b)(3)  revised A3409 

2.48  Heading  revised A3408 

(f)    revised;    (b),   (c),  and   (g) 

amended A3409 

2.49  (e)   revised ,—  A3408 

(a)     and    (d)     amended;     (c) 

revised A3409 

2.50  (a)  removed;  (b)  through 
(f)  redesignated  as  (a) 
through  (e);  new  (f)  added; 

new  (a)   amended A3408 

2.52  Heading  revised A3408 

(c)(2)  amended A3410 

2.53  Revised 38822 

2.54  Heading  revised A3408 

2.56     (a)    revised;    (c) ,   (d),  and 

(e)  amended A3410 

4     Revised A6890 

4a     Removed A6890 

15.3     Appendix  added A9379 

16.1 — 16.10  (Subpart  A)  Nomen- 
clature  change 45992 

16.1     (b)  amended 45992 

16.32     Revised 50173 

16.34     Revised 50173 

16.40—16.57  (Subpart  D)  No- 
menclature  change 45992 

16.85     (c)    revised 45993 

16.91     (i)   and  (j)  revised 38386 

16.96     (b)  (2)  revised 49535 

16.100     (d)   and  (e)   added 36439 

20.34  (b)    revised 50173 

20.35  (d)  revised A12031 

21.1     (c)  amended 43297 

45.735-12     (d)  added 52702 

47     Added A14554 

50.9    Redesignated  as  0.29a  and 

revised  45992 

50.12     (b)    revised 50174 

50.14     Revised 38295 

Interpretation     and     clarifica- 
tion    A11996 

50.17    Added  43297 

60    Added A21785 


Note:  Symbol  (A'   refers  to  1979  page  numbers 
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Chapteif  III — Federal  Prison  Industries, 

Department  of  Justice 

Page 

301     Technical  correction A13008 

301.1 

301.2 

301.3 

301.4 

301.5 

301.9 

301.10 

301.21 

301.22 

301.23 


Revised   A11759 

Revised   A11759 

Revised   A11759 

Revised   A11759 

Revised   Aineo 

Revised   A11760 

Revised  Aineo 

Revised   A11760 

Revised   A11760 

Removed;  new  301.23  re- 
designated from  301.24 A11760 

301.24  Redesignated    as    301.23; 
new  301.24  redesignated  from 

301.25  and  revised A11760 

301.25  Redesignated    as    301.24; 
new  301.25  redesignated  from 

301.26    A11760 

301.26  Redesignated    as    301.25; 
new  301.26  redesignated  from 

301.27    A11760 

301.27  Redesignated  as  301.26.  A11760 

Copter  V — Bureau  of  Prisons,  Depart- 
ment of  Justice 

Chapter  established A23180 

541     Added;  interim A23180 

Title   28 — Proposed  Rules: 

0—57   (Ch.  I) ^11804,  23770 

2    --        41411,   42282,   46859,    55800, 

56681,  58593 

^3298,  12692,  17756 

16  35347736486,43330,51816 

47   A6752 

301    52498 

511 A29''8 

512 A29'78 

513 A2978 

522 A29'78 

524    30574 

A^S'B 

527 A2978 

540    30574 

A^S'S 

541     30574.  34062 

543 A2978 

544    _   30574 

..V A2978 

545 A2978 

546 A2978 

547    30574 

549 a29''8 

550    30574 

A^S'B 


Page 

551    30574 

A2978 

552    30574 

A2978 

570 A2978 

571    30574 

^2978 

572 A2978 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

1     Appendix  A  revised 32130 

5.1     (a)  revised 32131 

40.2  (b)  introductory  text  am- 
ended; (b)(8)  and  (9)  re- 
vised; (b)(10)   added A17672 

40.20     (b)  revised 44840 

70a.l3     (d)(ll)    added 36070 

89.19      (b)(3)(i)      and      (ii)  (B)  ;; 

amended  33709 

93     Added 61130 

94.3  Amended 43657,  47937 

97.507     (i)(l)  (i)  revised A5438 

97.516     (f)   revised A5438 

97.523     (d)  revised A5438 

97.601—97.632  (Subpart  G)  Re- 
vised    43657 

97.701—97.722  (Subpart  H)  Re- 
vised    43662 

97.1101—97.1117       (Subpart      L) 

Added 47937 

97.1201—97.1213      (Subpart     M) 

Added 47939 

98.25     (d)    revised 34462 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

519.2     (f)    corrected 29000 

552.2     (b)  revised A6715 

552.1.00     (a)(1)  revised A6716 

575.5     (d)    revised 36623 

(d)(3)   table  corrected 37181 

(d)  and  (g)  revised A22060 

(d)  revised A24059 

870.10     (b)  introductory  text  and 

(c)(2)    revised 30276 


Chapter 


1202.15 

1203.2 

1206.4 


X — National  Mediation 
Board 

Added A10601 

Revised  30053 

Revised A10602 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3,    1978  THROUGH  APRIL  30,   1979 


Title  29 — Continued 

Chapter  XII — Federal  Mediation  and 

Conciliation   Service 

Page 
1404    Revised A13008 

Chapter  XIV — Equal   Employment 
Opportunity   Commission 

1601.2     Revised A4668 

1601.5     Revised A4668 

1601.8     Revised   A4668 

1601.10  Revised    A4669 

1601.11  Revised    30798 

1601.13  (d»(2)(iii)  and  (d)(2) 
(iv)  redesignated  as  (d)(2) 
(iv)  and  (d)(2)(v);  new  (d) 
(2)(iii)    added 50429 

1601.14  Revised A4669 

1601.16     Revised   30798 

(b)  revised A4669 

1601.19  (g)   revised A4669 

1601.20  Revised    30799 

Revised A4669 

1601.28     (a)  (2)  and  (c)  revised--  A4669 

1601.33  Revised A4430 

1601.34  Revised   A4670 

1601.50—1601.59     (Subpart        G) 

Removed A4668 

1601.74     Revised 39776 

Revised A6095,  15701 

1604.10     Revised;  interim A13279 

Revised;  final A23805 

1604    Appendix  added;  interim.  A13279 

Appendix  added;  final A23805 

1607  Revised 38295,  38312 

Interpretation     and     clarifica- 
tion      A11996 

1608  Added   A4425 

1610.4     (c)   revised A25221 

1610.15  (a)  revised 40223 

1613.201—1613.235     Redesignated 

from  5  CFR  713.201—713.235; 

nomenclature    changes 60901 

1613.232    Revised 60901 

1613.241—1613.283     Redesignated 

from  5  CFR  713.241—713.283; 

nomenclature    changes 60901 

1613.301—1613.302     (Subpart    C) 

Redesignated    from    5    CFR 

713.301—713.302  (Subpart  O  ; 

nomenclature  changes 60901 

1613.501—1613.521     (Subpart   E) 

Redesignated    from    5    CFR 

713.501—713.521  (Subpart  E)  ; 

nomenclature    changes 60901 

1613.501     (b)  (4)    revised 60901 

1613.512     Revised 60901 


Page 
1613.601—1613.643      (Subpart   F) 
Redesignated    from    5    CFR 
713.601—713.643  (Subpart  F); 

nomenclature    changes 60901 

1613.601     (d)    revised 60901 

1613.701—1613.710     (Subpart  (G) 
Redesignated    from    5    CFR 
713.701—713.710  (Subpart  G) ; 
nomenclature   changes 60901 

Chapter  XVI — Automotive  Agreement 

Adjustment  Assistance  Board 
Chapter    removed 53426 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment  of    Labor 

1903.4     Revised  59839 

1904.7     Revised   ^__  31329 

1910    Partial  republication A8577 

Partial  republication  corrected  A  20940 

1910.19  (c)  revised 45809 

(g)    added 53007 

(g)  heading  correctly  added..  A5447 

1910.20  (Subpart  C»  Added 31020 

Republished    31330 

1910.23  (e)(3)   introductory  text 

and  <v)  (d)   removed 49744 

1910.24  (k)    removed 49744 

1910.25  (b)(1)  (i)   revised 49744 

(b)(l)(ii),     (2)     through     (5). 

(c)(1),  (2)  (i)  (a),  (b),  (c), 
(d).  (fir),  (ft),  and  (t),  (2) 
(ii).  (lii)  and  (iv),  (3) 
introductory  text,  (i),  (ii) 
(b),  (c),  and  (d),  (iii)  (b) 
through  (g) ,  (iv)  (b)  and 
(c) .  (V) (b)  through  (g) ,  (4) 
(i)  (a)  through  (/),  (ii) 
(b),  (iii)(b),  (c),  and  (d), 
(5)  (ii)  through  (vii),  (d) 
(l)(v)  through  (ix),  (d) 
(2)(xxi),  and  Tables  D-2 
through  D-5  removed 49744 

1910.26  (a)  (1)  (i),  (ii),  (iv),  and 
(vi)  introductory  text,  (2)  (v), 
(3)(i),  (ii),  (iv),  (vi),  (4) 
(ii)  through  (v),  (5)  (ii) 
through  (vi),  (b),  (c)(2)(i), 
(ii),  (iii),  and  Table  D-6  re- 
moved    49745 

1910.28      (i)(2)      removed;       (v) 

amended   49746 

1910.66     (c)(20)(ii),     (21)(l)(ft), 

(ii)  and  (iii)  removed 49746 


Note:  Symbol  (a^  refers  to  1979  page  numbers 


APRIL   1979 


41 


CHANGES  JULY  3,   1978  THROUGH  APRIL  30,  1979 


Page 

49746 
49746 

49746 
51759 

49746 
49746 


Paga 


1910  68  (b)  (8)  (vi)  and  (c)  (7)  (i) 
(a)  removed;  (c)  (7)  (iii) 
amended  

1910.94  (c)(5)(i)(b)  and  (iii) 
removed 

1910.96  (b)(5),  (e)(1)  (ii).  (1)(1) 
(ui)  and  (iv),  (2)  (ii)  and 
(iii) ,  (0)  (2) .  and  (r)  re- 
moved     

(r)  (4)  (ii)  correctly  removed... 

1910.103  Tables  H-2  and  H-4 
amended  

1910.104  (b)  (3)  (xiv)  through 
(xvii)  removed;  (b)  (3)  (xviu) 
amended  

1910.106     (b)(1)  (i)(e),      (ii)(a). 

(2)  (i).  (iii).  (vii)  (b)(3).  (c) 
(5) ,  (7)  introductory  text  and 
(i)  through  (iv) ,  (viii)(a), 
(b) .  and  (c) .  (5)  (vi)  (e) ,  (d) 
(5)(iv)(a)  through  (d),  (6) 
(ii)(a),  (e)(3)(iv)(c),  (f)(4) 
(ii).  (iii)  and  (v),  (g)(1)  (ii) 
(c),  (iv),  (h)(2).  (3)(ii)(c), 
and  Tables  H-5  through  9,  14, 
15,  and  20  removed;  (i)  (4) 
amended   49746 

(b)(2)(viii)    (a)    and   (b)    cor- 
rectly removed;    (h)  (2)  (i) 

corrected   51759 

1910.109     (b)(1),  (c)(1)  (viii),  (2) 
(iii),    (4)  (iii),    (5)  (viii),    (d) 

(3)  (i)  and  (ii),  (e)(1)  (iii). 
(g)(5)(i)(c),  (ii)(a).  (vii). 
(G)(ii),  (i)(2)(iii)(e),  and 
Table  H-21  amended 49747 

(a)  (5),  (9),  (11).  (20),  and 
(21).  (b)(2)  and  (3),  (c) 
(3)  (viii).  (d)  (l)(ii)  and 
(2)(ii)(b).  (e)(4)  (i),  (g) 
(2)(i),  (6)  (v),  (vi)  and 
(viii),  (h)(3)(i)  (a)  and 
(b).  m)(l)(i)(e)  and  (ii) 
(a),  (j)(3)(ii)  and  (4)  (ii) 

removed 49747 

1910.110     (b)(6)(ii),    (11)  (iii)  (i) 
and  (iv)(fir),  (g)(1).  and  (h) 

(6)(i)(a)    amended 49747 

(a) (17)  and  (18),  (b) (6) (iv) 
and  (b)  (15)  (viii)  (b),  (c) 
(5)(iv)  and  (ix)(c),  (d) 
(13)  (i)(b),  (ii)(a),  (iii) 
(b),  and  (15),  (e)(13) 
(iii)  and  (iv).  (f)(3),  (6) 
(i)  (b)  and  (d)  removed—  49747 


1910.111  (a)(2)  (xiii)  and  (xiv), 
(b)(5)  (iii)  and  (iv).  (ID 
(iii)  and  (iv),  (12)(vi){/).  (d), 
(12)  (ii)  and  Table  H-35  re- 
moved; (b)  (13)  (iii)  and  (c) 
(4)(ii)  amended 49748 

1910.134     (g)  (3)  (iii)  removed 49748 

1910.141—1910.149     (Subpart    J) 

Figure  J-8  correctly  removed.  51759 

1910.141  (b)(1)  (ii),  (iv)  and 
(vii),  (c)(1)  (iv).  (V).  (vi), 
(vii) .  (2)  (ii)  and  (iii) ,  and 
(3),  (d)(2)(v).  (vi)  and  (vii) 
and  Table  J-2  removed;  (d) 
(2)  (i)  amended 49748 

1910.143  Removed 49748 

1910.144  (a)(l)(i),  (2),  (4) 
through  (7),  and  (b)  re- 
moved   49748 

1910.145  (d)(1),  (e)(4).  (f)(1) 
(ii),  (4)(i),  (5)(i),  and  (6) 
amended  49749 

(d)(2)(ii),  (3).  (4)(ii),  (5),  (6) 
(U),  (7).  (8),  (9)  and  (11), 
(e)(1),  (3).  (5)  through 
(8),  (f)(7)  and  (8)(i), 
Tables  J-1  through  J-4,  and 
Figures  J-1  through  J-7, 
and  J-9  through  J-1 5  re- 
moved   

1910.157  (a)(5)  through  (8), 
and  (c)(1)  (iii)  and  (v)  re- 
moved;  (c)  (1)  (Ii)   amended- 

1910.158  (b)(2)(i),  (c)(1)  and 
(4)  removed 

1910.159  (b)    removed 

1910.160  (c)(1)  (iii)    removed.. _ 

1910.176     (d)   removed 

1910.178     (q)(ll)   removed 

1910.181     (f)(2)(i)(S')     and     (3) 

(iii)  (c)     removed 

1910.213  (a)(3).  (s)(10)  and  (11) 
removed;  (m)  (2)  amended-. 

1910.214  Removed 

1910.215  (c)  (2)  removed 

1910.217  (a)(1).  (2)  and  (3)  re- 
moved;  (c)(3)(v)   revised-. - 

1910.219  (b)(4),  (c)(5)(iv).  (d) 
(5),  (e)(2)(v).  (k)(3).  (m) 
(l)(iii)  and  (2)(i),  (ii)  and 
(iii),  (n),  (o)(l)(i)  introduc- 
tory text,  (b),  and  (c).  (ii). 
(2)(ii),  (3)(ii),  (iv)  and  (♦). 
(p)  (6)  (i),  and  Tables  .©«2 
and  0-13  removed;  (j),  (D 
(2),  (m)(2),  (o)  introductory 
text  and  (4)  amended 49750 


49749 


49749 

49749 
49749 
49749 
49749 
49749 

49750 

49750 
49764 
49750 

49750 
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Title  29,  Chapter  XVII — Continued 

Page 

(m)  (2)  (i)  and  (o)  (1)  corrected-  51760 

1910241     (c)    removed 49750 

1910.243  (d)(2)  (1),  (ii),  (iii), 
and  (3)(i)  amended;  (d)(3) 
(ii)  and  Table  P-1  removed. .  49750 
1910.252  (a)  (5)  (V)  (b),  (7)  (iii) 
(d),  (8),  (c)(5),  (e)(3)(ii)  re- 
moved; (a)  (4)  (iii)  (b),  (5) 
(vi)(d),  (6)(iv)(b)(i).  (vi) 
(a)(7),  (7)(ii)  (c).  (b)  (2)  (iv) 
(b).  (c)(3)  (iii)  and  (f)(1)  (v) 

(b)   amended 49751 

1910.261     (d)(4)(iv)       amended; 

(k)(23)  removed 49751 

1910.263  (a)  (2),  (b),  (c)  (1).  (4), 
(6),  and  (7),  (d)(l)(i)(a) 
and  (c),  (ii)  through  (viii), 
(d)  (2)  (iii),  (3)  (i) ,  (ii),  (iii). 
(iv),  and  (viii),  (4),  (5),  (6) 
(i),  (iii),  and  (v),  (7)  d)  and 
(ii),  (8)(ii)  and  (iii),  (9) 
(i).   (ii),   (iv),   (v),  and   (vi), 

and  (10)  removed 49765 

(e)(l)(ii),  (v)(c),  (vi),  (vii), 
(ix),  and  (xi)  through 
(xvii),  (2)  (ii)  and  (v),  (f) 
(1),  (2),  (4),  (5),  and  (6). 
(g) (4)  through  (6)  re- 
moved; (e)(2)(i)  revised..  49765 
(i)(6)(i)  and  (iv),  (8),  (9), 
(10),  (ll)(ii),  (14)(i).  (15) 
(i),  (iii),  and  (iv),  (16) 
through  (19),  (20)  (i),  (21), 
and  (23)  (ii)  and  (iii)  re- 
moved    49765 

(j)(l)(i),    (ii),    (vi),    (vii)  (a), 

(b)  and  (d),  (j)  (2)  (i),  (ii), 
and  (iv)  through  (vii),  (k) 
(4),  (7),  (8),  (10),  (11), 
(12)  (ii)  through  (vi) ,  (14), 
(15),  and  (16)  removed...  49766 

(l)(l)(i)  through  (vi),  (2),  (3) 

■  (ii),    (4)    through    (7),    (8) 

(i)  and  (ii),  (9)(iv)(b),  (v) 

(c)  and  (d),  (ix),  (x),  (xi) 
(a),  (b),  and  (c),  (xii), 
(xiii),  (11)  (iii)  through 
(vii),  (12),  (13),  (14),  (15) 
(i).  (ii)  and  (iv)  and  (16) 
removed 49766 

(d)  (6)  (iv)   correctly  removed..  51760 
(1)  (9)  (xi)  (a)       correctly      re- 
moved    51760 


Page 

1910.264  (a)  (1).  (2),  and  (4) 
through  (21),  (c)(1)  (i),  (ii) 
(a),  (iii),  (iv),  (2)  (i),  (ii). 
(iii)  (a),  (iv)(a),  (iv)(b)(i), 
(3)(i),  (ii),  (4)(i),  (ii).  and 

(iv)   removed 49767 

(d)(1)  (i).    (ii).    and    (iv).    (2) 
(i)(b),  (ii),  (iii),  and  (iv). 

(e),  and  (f)  removed 49767 

(c)  (2)  (iv)  (a)(2),        (c)(3)(ii) 
(d),  and  (a)(3)  correctly  re- 
moved    51760 

1910.265  (c)(7)  and  (20)  (iv)  re- 
moved   -._' 49751 

1910.265  (c)(7)  correctly  rein- 
stated      51760 

1910.266  (d)(2)(ii),     (e)(1)  (ii), 

and  (e)(9)  removed 49751 

1910.268     (f)(3),  (g)(2)  (ii)  (b)(4) 

and  (c)  removed 49751 

1910.308  (c)(1)  amended 49751 

1910.309  (c)  confirmed 47184 

1910.1000     Table  Z-1  amended...  45809 

Table  Z-2  amended 53007 

Tables  Z-1,  Z-2,  and  Z-3  cor- 
rected    57602 

Table   Z-1   correction  effective 

date  stayed  in  part A7141 

1910.1003  (d)(1)   removed 49751 

1910.1004  (d)(1)    removed 49751 

1910.1006  (d)(1)   removed 49751 

1910.1007  (d)(1)   removed 49751 

1910.1008  (d)(1)  correctly  re- 
moved    49751,51760 

1910.1009  (d)(1)   removed 49751 

1910.1010  (d)(1)   removed 49751 

1910.1011  (d)(1)    removed 49751 

1910.1012  (d)(1)   removed 49751 

1910.1013  (d)(1)   removed 49751 

1910.1014  (d)(1)   removed 49751 

1910.1015  (d)(1)    removed 49751 

1910.1016  (d)(1)   removed 49751 

1910.1017  (e)  (2)  and  (m)  (2)  (ii) 
removed    49751 

1910.1025     Added 53007 

Preamble    attachments 54354 

(c)(2),  (d)  heading,  (4)  head- 
ing, and  (6)  (iii)  corrected; 
(d)(3)(i)(B)  revised;  (d) 
(4)  designated  as  (d)  (4)  (i) 
and  corrected;    (d)(3)  (iii) 

and  (4)(ii)  added A5447 

(e)  table  I  and  footnote,  (e)  (3) 
(i),  (6)  introductory  text, 
(f)(1)  (i),  (2)(i)  table  H. 
and  (g)  (2)  (viii)  corrected-  A5447 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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and 
ing, 
and 
(D) 


Page 

(h)  (2)  (ii)  revised;  (i)(l),  (2), 
(3)(i)  and  (ii).  (4)  (iii).  (J) 
(l)(iii),  (2)  (iii).  (3)  (iv) 
(A)(1),  and  (v)  (A)  intro- 
ductory text  corrected A5447 

(k)(l)(ii)(A).  (iii)  (A)  (4),  (v) 
(B)   introductory  text,  (1), 
(2).  (2) (v),  (vi)  head- 
(l)(l)(iii),     (2)  (iii). 
(p)    corrected;    (r)  (6) 

added A5448 

Effective  date  stayed  in  part...  A 14554 

(l)(2)(iii)  corrected A20680 

1910.1043    (f)(l)(iv),  (2)(iv),  (h) 
(3)(i),  Appendixes  A  and  D 

corrected . jouao 

Effective    date    suspended    in    

part 39087 

(h)'2)(iii)    corrected 56893 

Effective  date  stayed  in  part  to 

3-4-79 A5438 

1910.1045  Revised 45809 

1910.1046  (j)  revised;  Appendix 
A  and  D  corrected;  Appendix 
B-I,  B-III,  and  B-IV  re- 
moved; Appendix  B-II  re- 
designated as  Appendix  B-I; 

new  Appendix  B-II  added. __  35036 

(e)(2)  (iii)   corrected ^^cnt 

1910.1500     Corrected   57603 

1926    Republication ^^^11 

Republication  corrected A20940 

1926.400     (h)  confirmed 47184 

1928.113  (j)  revised;  Appendix 
A  corrected;  Appendix  B-I  re- 
moved; Appendix  B-II  redes- 
ignated as  Appendix  B-I; 
new  Appendix  B-II  added.  _.  35036 
1952.100—1952.104     (Subpart    C) 

Petitions  denied A13013 

1952.107     Amended   36624 

1952.164     (n),      (o).      and      (p) 

added A11067 

1952.190-1952.194     (Subpart     M) 

Removed A11067 

1952.300—1952.304     (Subpart    X) 

Removed    51390 

1952.344     (e)      correctly     desig- 
nated     34463 

1953    Determination  (Utah 

plan)  Aineo 

1953.2'  (e)  amended 51761 

1953.4    Nomenclature  change 51761 

1953.10  (b)   amended 51761 

1953.11  Nomenclature  change...  51761 
1953.22    Nomenclature  change.—  51761 


Page 
1953.23    Nomenclature      change; 

(a)(1)    revised 51761 

1953.31    Nomenclature      change; 

revised ^  Z5, 


(a) 
1953.41 
1953.50 
1953.51 


Nomenclature  change...  51761 
Nomenclature  change...  51761 
Nomenclature  change...  51761 
1956.40—1956.43     (Subpart         E) 

Added 51390 

Chapter  XX — Occupational  Safety 
and  Health  Review  Commission 

2400    Added A3968 

Chapter  XXV— Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

2509.78-1     Added   58565 

2510.3-2     (b)  revised ^io„7 

(f)  added A23527 

2520    Clarification;  table  of  con- 
tents  republished 3504Z 

Schedule   B    (Form    5500)    re- 

vised   A5440 

2520.104-42     Revised   A5446 

2520.104b-10     (a)     revised;     (e) 

added 4J206 

Revised A19403 

2520.104b-li    (a)    amended;    (d) 

added *J206 

Removed A19403 

2560.502-1     Added   o"^'^ 

Chapter  XXVI— Pension  Benefit 
Guaranty  Corporation 

2610    Appendix  B  amended 55241 

Technical  correction »&«»* 

Appendix  B  amended...  A3971,  22454 

Chapter  XXVII— Federal  Mine  Safety 
and  Health  Review  Commission 

2700.57     Revised   46531 

2701     Added A^o'o 


Title  29 — Proposed  Ruiet: 


± 


66  

97    

^ :::::::::::::::'a829^ 

403    '.'.'.'.'.'. ^8293,8294,21301 

800  

850 -- 

ggO  43264,  58148, 

1202 


63771 
29098 
19146 
21302 
21302 
38029 
58148 
58154 
52032 
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Title  29 — Proposed  Rules — Continued 

Page 

AllSl 

1206 49015,  54267 

^1181.  10604 

1400—1430  (Ch.  XII) ^14577 

1404 52500,  53466 

1601  39831 

^3513,4733,  11240,  15733,22122 

1602  31958.  32280 

1910  .-  31371.  54955,  56907,  56909,  56910, 

60048 

^2604,  11096,  17757,  24252 

1913  ^3994,  11096 

1956  32824 

2200 36854,  46047,  53774 

/\1762 

2201 36854,  46047,  53774 

A  1762 

2520  38032,54268,60966 

A^^"*'  21302 

2530 59098 

^8294,  21302 

2550  /v^24876 

2610 31043,  46868 

^10398,  23542 

2618 A7178,  9:03 

2700  ._.  50712,  53045,  56682,  57923,  58097 

2701  53470 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of 
Labor 

I  Authority  citation  revised 43458 

II  Authority  citation  revised 43458 

11.3     (11)  correctly  designated 43458 

15  Authority  citation  revised 43458 

16  Authority  citation  revised 43458 

17  Authority  citation  revised 43458 

18  Authority  citation  revised 43458 

19  Authority  citation  revi§pd 43458 

20  Authority  citation  rev^d 43458 

21  Authority  citation  revised 43458 

22  Authority  citation  revised -._  43458 

23  Authority  citation  revised 43458 

24  Authority  citation  revised 43458 

25  Authority  citation  revised. ._  43458 

26  Authority  citation  revised 43458 

27  Authority  citation  revised.  _.  43458 

28  Authority  citation  revised. _.  43458 

29  Authority  citation  revised 43458 

31  Authority  citation  revised 43458 

32  Authority    citation    revised; 

nomenclature  change  cor- 
rection   43458 

33  Authority  citation  revised. ._  43458 
35    Authority  citation  revised.  __  43458 


Page 
36    Authority    citation    revised; 
nomenclature  change  correc- 
tion    43458 

40 — 44     (Suochapter  G)   Heading 

added 29509 

40  Added 29509 

41  Added 29512 

Effective  date  postponed.  39988,  51762 

43     Added 29515 

'14     Added 29518 

44.16     (i)    corrected 35687 

44.50     (b)(10)    corrected 35687 

48     (Subchapter    H    and    Part) 

Added 47459 

Authority  citation  corrected.. ,   A1980 

48.3     (f)   corrected A1980 

48.7     (a)(2)(i)   corrected A1980 

48.22     (b)  corrected A1980 

50    Authority  citation  revised 43458 

55  Authority  citation  revised 43458 

55.2     Amended 54066 

55.5-1     (b)  revised 54066 

55.5-6     Added 54066 

55.5-10     Added   54066 

55.24     Removed 29518 

56  Authority  citation  revised 43458 

56.2     Amended 54066 

56.5-1     (b)  revised 54066 

55.5-6  Added 54066 

56.5-10     Added   54066 

56.24     Removed 29518 

57  Authority  citation  revised; 
nomenclature  change  correc- 
tion    43458 

57.2     Amended 54067 

57.5-1     (b)  revised 54067 

57.5-6     Added   54067 

57.5-16     Added   54067 

57.5-40     (b)   removed 43458 

57.21-95     Nomenclature     change 

correction   43458 

57.24  Removed 29518 

57.25  Removed 29518 

70    Authority     citation     revised; 

nomenclature  change  correc- 
tion    43458 

Technical   correction 50678 

70.500     (a)  revised;  (f)  added. ._  40761 

70.503  Heading  amended 40761 

70.504  Heading  amended;  no- 
menclature change 40761 

70.504-1     Nomenclature  change..  40761 
70.504-2    Nomenclature  change..  40761 

70.505  Revised 40761 

70.506  Revised 40761 

(d)(3)  (11)  revised 50678 
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Page 
40762 
40762 


40762 
40762 
40762 
43458 

40764 
50678 

40764 
50678 


40764 

50678 

40764 

50678 

43458 

43458 

A9380 

A9380 

A9380 

54246 

56894 

54246 

54246 

54246 

43458 

A9380 

43458 

A9380 

A9380 

A9380 

29510 

29513 

39988 

43458 


70.507  Heading  amended;  no- 
menclature change 

70.508  Heading  amended;  no- 
menclature change 

70.509  Heading  and  (b) 
amended;  nomenclature 
change 

70.510  Nomenclature  change 

70.511  Added  

71    Authority  citation  revised. __ 

71.302  Heading  amended;  no- 
menclature change 

Technical   correction 

71.303  Heading  amended;  no- 
menclature change 

Technical   correction 

71.304  Heading  and  (b) 
amended ;  nomenclature 
change  

Technical   correction 

71.305  Nomenclature  change 

Technical   correction 

74  Authority  citation  revised.  __ 

75  Authority  citation  revised. __ 

75.153     (c)  and  (g)  amended 

75.160-1    Amended 

75.1713-3     Amended 

75.1714    Revised 

(b)   corrected 

75.1714-1     Revised 

75.1714-2    Revised 

75.1714-3     Added   

75.1719-1     (f)  correctly  amended. 

75.1721     Revised   

77    Authority  citation  revised... 

77.103     (c)  and  (g)  amended 

77.107-1     Amended -- 

77.1703    Amended ^...1. 

Gl     Removed   

82     Removed    

Effective  date  postponed 

90    Authority  citation  revised... 
90.40  (Subpart  E)     Heading  cor- 
rected    43458 

Chapter    II — Geological    Survey,    De- 
partment of  the   Interior 

211.1  (a)    revised;    (g)    and  (h) 
added 37186 

211.2  Revised 37186 

211.3  Revised 37187 

211.4  (a),  (d),  (e),  and  (f)   re- 
vised    37188 

211.5  Revised 37189 

211.10     (a),   (c)(6)(xii)    and  (7) 

(vi) .  and  (d)  revised;  (f )  and 

(g)  added 37189 


and  (d)  revised. 


Page 
37190 
37191 
37191 
37191 
37191 
31^91 
37191 
37191 
37194 
37194 
37195 
37195 
37196 
37196 
37196 
49009 
37196 

50903 

50903 

50903 

50903 

50903 


211.11  Revised 

211.12  (a)  and  (d)  revised.. 

211.13  Revised 

211.21     (a)  and  (c)  revised.. 

211.30  Revised 

211.31  (c)  revised 

211.36    Revised 

211.40  Revised 

211.41  (a),  (c) 

211.62    Revised 

211.70    Revised 

211.72  Revised 

211.73  Revised 

211.74  Removed 

211.75  Revised 

(c)  (3)    revised 

211.78    Added  

250.34    Temporary  suspension  in 

part 

250.34-1     Temporary    suspension 

in  part 

250.34-2    Temporary    suspension 

in  part 

250.34-3    Temporary    suspension 

in  part 

250.34-4    Temporary    suspension 

in  part 

Chapter  III — Board  of  Surface  Mining 
and  Reclamation  Appeals,  Depart- 
ment of  the  Interior 

Chapter  heading  revised 41973 

301  Revised 41974 

302  Removed 41974 

Chapter  VI — Bureau  of  Mines,  De- 
partment of  the   Interior 

610    Removed 35477 

Technical  correction 43459 

Chapter  VII — Office  of  Surface  Mining, 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Chapter  vn    Environmental  im- 
pact statement  availability 

700—707     (Subchapter  A)  Head 

ing  added 

Effective  date  corrected 

700  Revised 

Effective  date  Corrected 

701  Added  

Effective  date  corrected 

707    Added  

Effective  date  corrected 


A6096 

A15313 
A15485 
A15313 
A15485 
A15316 
A 15485 
A15322 
A15485 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  3,   1978  THROUGH  APRIL  30,   1979 


APRIL  1979  47 

CHANGES  JULY  3,   1978  THROUGH  APRIL  30,   1979 


Title  30,   Chapter  Vil — Continued 

Page 
710—725     (Subchapter  B)  Head- 
ing added A15323 

Effective  date  corrected A15485 

715.11     (c)  existing  text  designat- 
ed as  (c> (1) ;  (c) (2)  added-. _  A6682 
730—736     (Subchapter  O   Head- 
ing added A15323 

Effective  date  corrected A15485 

730  Added A15323 

Effective  date  corrected a  15485 

731  Added A15324 

Effective  date  corrected A15485 

732  Added A15326 

Effective  date  corrected A15485 

733  Added A15328 

Effective  date  corrected A15485 

735  iteHesignated  from  740 A15312 

Effective  date  corrected A15485 

736  Added A15329 

Effective  date  corrected A15485 

740—745     (Subchapter  D) A15332 

Effective  date  corrected A 15485 

740  Redesignated  as  Part  735_.  A 15312 

Added A15332 

Effective  date  corrected A15485 

741  Added A15332 

Effective  date  corrected a  15485 

742  Added A15336 

Effective  date  corrected A15485 

743  Added A15337 

Effective  date  corrected A15485 

744  Added A15338 

Effective  date  corrected A 15485 

745  Added A15339 

Effective  date  corrected A 15485 

760—769     (Subchapter   F)    Add- 
ed   A15341 

Effective  date  corrected A 15485 

760  Added A15341 

Effective  date  corrected A15485 

761  Added A15341 

Effective  date  corrected A15485 

762  Added A15344 

Effective  date  corrected A15485 

764  Added A15344 

Effective  date  corrected a  15485 

765  Added A15346 

Effective  date  corrected A15485 

769  Added A15347 

Effective  date  corrected A15485 

770—795    Subchapter    G)     Add- 
ed   A15349 

Effective  date  corrected A15485 

770  Added A15349 

Effective  date  corrected a  15485 


771     Added 

Effective  date  corrected. 

776     Added 

Effective  date  corrected. 

778  Added 

Effective  date  corrected. 

779  Added 

Effective  date  corrected. 

780  Added 

Effective  date  corrected 

782  Added 

Effective  date  corrected. 

783  Added 

Effective  date  corrected.. 

784  Added .•». 

Effective  date  corrected.. 

785  Added 

Effective  date  corre<!ted_ 

786  Added < 

Effective  date  corrected.. 

787  Added 

Effective  date  corrected.. 

788  Added  

Effective  date  corrected.. 

800—809     (Subchapter    J) 
ed 

Effective  date  corrected.. 
800     Added 

Effective  date  corrected. 

805  Added 

Effective  date  corrected.. 

806  Added 

Effective  date  corrected 

807  Added 

Effective  date  corrected.. 

808  Added 

Effective  date  corrected.. 

809  Added  

Effective  date  corrected.. 

810—828     (Subchapter  K) 

ed ^ 

Effective  date  corrected.. 

810  Added 

Effective  date  corrected 

815  Added 

Effective  date  corrected.. 

816  Added 

Effective  date  corrected 

817  Added 

Effective  date  corrected.. 

818  Added  

Effective  date  corrected.. 

819  Added 

Effective  date  corrected.. 

820  Added 

Effective  date  corrected.. 


Add- 


Add- 


Page 

.  A15350 
A 15485 

.  A15351 
A15485 
A15353 
A 15485 

.  A15354 
A 15485 

.  A15357 
A 15485 
A15361 
A 15485 
A15363 
A 15485 
A15366 
A 15485 
A15370 
A 15485 
A15377 
A 15485 
A15382 
A 15485 
A15383 
A 15485 

1- 

A 15385 
A 15485 

.  A15385 
A 15485 
A 15386 
A 15485 

.  A15387 
A 15485 
A 15390 
A 15485 
A15392 
A 15485 
A 15393 
A 15485 


A 15393 
A 15485 
A15393 
A 15485 
A15394 
A 15485 
A15395 
A 15485 
A 15422 
A 15485 
A15448 
A 15485 
A 15448 
A 15485 
A 15449 
A 15485 


/ 


Page 

822  Added A15450 

Effective  date  corrected a  15485 

823  Added A15451 

Effective  date  corrected A15485 

824  Added A15452 

Effective  date  corrected a  15485 

825  Added A15452 

Effective  date  corrected A15485 

826  Added A15453 

Effective  date  corrected A15485 

827  Added A15454 

Effective  date  corrected^ A15485 

828  Added A15455 

Effective  date  corrected A 15485 

830     Redesignated  as  Part  865..  A15312 
Effective  date  corrected A15485 

837    Redesignated  as  870 49940 

840 — 845     (Subchapter   L)    Add- 
ed   A15313 

Effective  date  corrected A15485 

840     Added A15455 

Effective  date  corrected A15485 

842  Added A15456 

Effective  date  corrected A15485 

843  Added A15458 

Effective  date  corrected A15485 

845     Added A15461 

Effective  date  corrected A15485 

865     (Subchapter  P)  Added A 15463 

Effective  date  corrected a  15485 

865     Redesignated  from  Part 

830 A15312 

Effective  date  corrected a  15485 

870 — 888  (Subchapter  R)     Added.  49932 

870     Redesignated  from  837 49940 

872     Added 49940 

874     Added 49942 

877     Added 49943 

879     Added 49944 

882     Added 49947 

884     Added 49947 

886     Added 49949 

888     Added 49951 

890     (Subchapter      S)      Heading 

added A15463 

Effective  date  Corrected A15485 

890     Added 38559 

Title   30 — Proposed   Rules: 

11   29339,  47212 

45        50716 

46   63774 

48    30990,   34504 

49  A^^3^ 

55 40766,  43476,  47213 

A2604.  22123,  23544 

66 40766,  43475,  47213 

A2604.  22123,  23544 


Page 

57 40766,  43475,  47213 

^2604,  22123,  23544 

70  29339 

71  .   29339 

75  29339 

90  29339 

200—290  (Ch.  II) ^7980 

211 ^12046,  12052,  12058 

250  60612 

^3513,  9771,  13527,  18993 

251  ..  A8302,  18893 

252  ^3524,9771 

700—837  (Ch.  VII) 31954,  36114 

700—890  (Ch.  Vn) 41662, 

42018,  42282,  42768,  45886,  50407 

A1355'  ^989,  5679,  11795 

715  38035,  46048,  5()472,  50921,  52734,  56425 

717  52734 

730  29012 

735  29012 

781  29012 

820  29012 

822  29012 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 

the  Treasury 
1.1 — 1.6     (Subpart  A)  Heading  re- 
vised    A10061 

1.5     (b)(2)    revised;    (b)(3)    and 

(4)  added A10061 

1.1—1.6    (Subpart  A)     Appendix 

B   amended 42249 

Appendix  F  amended 60274 

1.36     Amended A7141 

1.20— 1.36  (Subpart  C)     Appendix 

B  amended 42249 

2    Revised 60448 

5.3    Amended A9745 

10.3     (d),   (e),  and   (f)    redesig- 
nated as  (e) ,  (f ) ,  and  (g) ; 

new  (d)  added A4946 

10.24    Revised   A4943 

10.30    Revised   A4943 

10.51     (g)  revised A4946 

14    Added A16909 

Chapter  I — Mqnetary  Offices, 
Department  of  the  Treasury 

51.0    Guidelines    A18224 

51.51     (e)    removed;    (i)   revised; 

interim A19192 

51.53     (b)    revised , 40223 

Interpretation     and     clariflca- 

tion A11996 


Note:  Symbol  (a)  refers  to  1979  page  numbers 


Note:  Symbol  (A>   refers  to  1979  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3,   1978  THROUGH  APRIL  30,   1979 


Title  31 ,  Chapter  I — Continued 

Page 

51.58     (a>  revised 31927 

51.67     (a)    revised 31928 

51     Appendix  A  added 38295,  40223 

Appendix  A  interpretation  and 

clarification A11996 

103.46     (b)   revised A13478 

Authority      citation      correctly 

added    A24285 

123     Added A11215 

128.15  Revised    50175 

128.16  Revised   60175 

128.16a     Added    50175 

128.16b     Added    v-  50176 

128.16c     Added 50176 

129    Revised 51629 

Chapter  II — Fiscal  Service,  Department 
of   the   Treasury 

203.3  (a)   amended 47506 

203.4  Revised   A20424 

203.9     (c)(3)   added A20424 

203.11  (a),  (b),  and  (c)  amend- 
ed    47506 

203.15  (d)(9)  revised;  (f)  added.  47506 

203.18     Revised   47506 

214.9     Revised   47506 

215.8     (b)  revised A4670 

215.12  (d)  revised A4670 

223.3     (a)  amended 39089 

223.11  (b)    amended;    (b)    foot- 
note removed 39089 

226.3  Note  added A19406 

226.4  Note  added a19406 

226.7  Revised   47506 

245.3     (a)  and  (b)  revised 59060 

(a)(1)  correctly  designated--.  A6096 
316     Tables   added A3365 

317.5  (e)   revised 47506 

321.5     (e)   revised 47507 

332.8  (a)  (2)  and  (3)  revised--.  A3372 
332    Tables   added A3373 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

500.205     Added    A11766 

500.561     Revised A11767 

500.565     Revised 51763 

500.611     Added    A11767 

515.205     Added    A11770 

515.322     Revised 51762 

515.554     Revised   A11771 

515.563  Heading  and  (a)  revised.  51763 

515.611     Added    A11771 

520.05     Added    A11V73 

520.611     Added    A11774 


Chapter    VI — Bureau     of     Engraving 
and    Printing,    Department    of    the 

Treasury  , 

Page 

605     Revised    43459 

Title   31 — Proposed  Rules: 

1    ^1414.15734.16941 

8    ^21302 

10    29969,   34161,   38045 

14    ^6753 

51—129  (Ch.  I) ^8310 

202—350  (Ch.  II) ^24585 

202    ^18993 

240  ^18993,24306 

500  53016 

515  53021 

520  - 53023 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

1-39  (Subchapter  A)  Amend- 
ments to  1976  ASPR  CFR 
volumes   51391 

42    Revised 39988 

44  Removed   36245 

Added A11216 

45  Added A3973 

47  Added A11223 

49  Removed  36245 

51  Added 58083 

56  Removed  36245 

57  Removed 36245 

63  Removed  36245 

64  Removed  36245 

71  Removed  36245 

72  Removed  36245 

83  Removed  36245 

84  Removed  36245 

86     Removed  36245 

89     Revised A24548 

93     Removed  36245 

95  Removed   36245 

96  Removed 36245 

120     Removed 36245 

123     Removed   36245 

125     Removed  36245 

136    Removed  36245 

139    Removed  36245 

142     Removed   36245 

158  Removed 36245 

159  Revised A12669 

Technical   correction A16013 

166.11     Revised /  A3049 

173     Removed ?(_  36245 


Note:  Symbol  (a)  refers  to  1979  page  numbers 


\ 


APRIL   1979 
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CHANGES  JULY  3,   1978  THROUGH  APRIL  30,   1979 


Page 

177  Revised A5883 

178  Removed   36245 

197     Added  i  A21786 

199.7     (n)(4)     revised t  A 18662 

199.10     (e)(2)     and     (g)(8)     re- 
vised; (e)(12)(v)  added---  A18662 

207     Added 57874 

210     Removed  36245 

212  Added 58084 

213  Removed  36245 

235     Removed  36245 

240  Removed 36245 

241  Removed  36245 

242b. 7     (a)(7)(iii)      and     (b)(3) 

revised;    (a)  CM  (iv)    and   (b) 

(4)    added. _-t 46531 

246     Revised A11774 

250     Removed   36245 

254     Removed  36245 

265  Removed 36245 

266  Removed  36245 

267  Removed  . 36245 

280    Removed  36245 

292a     Revised 31130 

294     Removed  36245 

351     Revised A4946 

357  Added 32755 

358  Added 32757 

359  Added 32759 

360  Added 56895 

361  Added J 52228 

362  Added 52231 

363  Added 57875 

364  Added A4470 

365  Added A4670 

366  Added A4470 

367  Added A11227 

Chapter  V — Department  of  the  Army 

505.9    Amended   38823 

Amended  A5651 

552.18     Revised A7948 

552.25     Added 46372 

552.50-552.74  Sections  and  un- 
designated center  heading  re- 
moved    59060 

553     Technical   correction 35922 

553.15a    Added 35043 

553.22     (b)  amended;  (h)  added-  56661 

564.37  Revised   A16385 

564.38  Revised   A16385 

564.39  Added    A16385 

564.40  Added    A16386 

564.41  Revised   A18489 

571     Revised A9745 

574    Revised A10981 


Page 

575     Revised A11781 

581.2  (d)(2)(ii),  (i)(l)(ii),  (5), 
(6) ,  and  Appendixes  B,  C,  and 

D  amended 40498 

621     Revised A5651 

641.2     Amended    A16910 

641.4     (a)  revised 41974 

641.62  (a)(1)  amended;  (a)(9) 
redesignated  as  (a)  (10) ;  new 
(a)(9)   added A16910 

641.63  (c)  revised 41974 

641.64  (b)   rmended A16910 

641.85     Revised   A16910 

641.104     (c)(5)  revised 41975 

(c)  (4)    amended A16911 

641.109     (a)(2)  revised A16911 

641.196     (c)   amended A16911 

641.252     (a)  revised 41975 

(b)    revised A16911 

641.293    Existing  text  designated 

as  (a);  (b)  added A16911 

643  Added 29748 

644  Added A3168 

644.111 — 644.121     Undesignated 

center  heading  added A8184 

644.111  Added A8184 

644.112  Added A8184 

644.113  Added A8185 

644.114  Added A8185 

644.115  Added A8188 

644.116  Added    A8188 

644.117  Added A8189 

644.118  Added A8190 

644.119  Added A8191 

644.120  Added A8191 

644.121  Added A8191 

Chapter  VI — Department  of  the  Navy 

705.2     Revised   A6389 

705.4     (b)  revised A6390 

705.8     (c)   revised A6390 

705.14     (d)(2)  and  (4)  revised--  A6390 

705.16  (b)(3)(i)    amended;    (b) 

(4)  removed;  (c)  added A6390 

705.17  (q)  amended;  (s),  (t), 
and  (u)  revised;  (v)  and  (w) 
added A6390 

705.20     (a)  (20),  (b)(4),  and  (c) 
amended A6391 

705.22  (e)    amended A6391 

705.23  (e)  amended A6391 

705.24  (c)(1)  introductory  text 
and  (4)  revised;  (c)(2)(ii) 
amended A6391 

705.25  (b)  removed A6391 

705.26  (b)   amended A6391 


Note:  Symbol  (A)  refers  to  1979  page  numbers 


40-145  O  -  19  • 
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LSA— LIST  OF   CFR  SECTIONS  AFFECTED 


CHANGES  JULY   3,   1978  THROUGH   APRIL  30,    1979 


Title   32,   Chapter  VI — Continued 

Page 

705.29  ib)<3)  introductory  text 
and  <c)  revised:  (d)(1) 
amended A6391 

705.34     lai  and  le)  revised A6391 

705.36  <c)(l)  revised:  (c)(4)(i) 
and  <9)(ii)  removed:  (c)(4> 
(ii)  and  <iii)  and  (9)tiii»  re- 
designated as   (C)(4)(i)    and 

(ii)   and  i9)(ii) A6391 

705.37  <d»'2)  removed:  (d)(3) 
and   (4>    redesignated  as   (d) 

(2)  and  (3) A6391 

706.2  Tables  amended 29942, 

33709. 36070. 49536. 49537 
Tables  amended A22455,  24286 

706.3  Table  amended 33710,  49536 

Table  amended A24287 

714     Removed   •- A24060 

718.3  (a)  amended;  (d)(3)  re- 
vised       A22456 

718.4  Amended A22456 

729     Removed    A24060 

751.3     (bM2)     and    <ii     correctly 

designated 33241 

751.21     ig*    correctly  designated.  33241 

Chapter  VII — Department   of  the   Air 
Force 

806b     Revised    A23068 

811     Revised 33241 

811a     Revised    33907 

818a     Revised    58088 

822     Added    37687 

825a     Revised A20681 

832.1—832.9     (Subpart     A)      Re- 
vised    51764 

832.3     (c»   introductory  text  cor- 
rected    59486 

832.40—832.46     (Subpart  D)  Add- 
ed   51765 

837     Revised    35478 

Technical  correction 42249 

862     Added 54625 

875     Revised    36924 

885     Revised    35687 

887  Revised    38386 

888  Revised    36071 

889  Revised    38388 

902     Revised 39089 

931     Revised 39101 

950     Revised 32411 

952  Revised    33908 

953  Revised    33912 


Chapter         XII — Defense         Logistics 

Agency 

Page 

1288     Revised 40806 

Ch.-^oter       XIV — The       Renegotiation 

Board 
1453.3     (d)(2)(i)    amended A6716 

1466.1  (c)il)  amended 35280 

1466.2  Amended    35280 

Chapter  XVIII — Defense  Civil  Pre- 
paredness Agency,  Department  of 
Defense 

1804    Added 39777 

Chapter   XX — Interagency    Classifica- 
tion Review  Committee 

Chapter  XX  Directive  No.  1  added  46280 

Chapter        XXI — National        Security 

Council 
2103     Added A2384 

iillc    32 — Proposed   Itiiles: 
1—359  (Ch.  I) 47480.52032 

44   38430 

45    30828 

47   . 40884 

294    ^21304 

505    59852 

^18527 

542    58832 

552 33749,  59328 

^7183 

553 30075,  350S9,  35950 

562  59519 

806b  ^6944 

988  ^1206>, 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Federol  Preparedness 
Agency,  General  Services  Admin- 
istration 

134    Amended   31132 

151     Removed    59378 

Chapter  XV — Federal  Reserve  System 
1505     Revised A10383 


Note:  Symbol  (A'   refers  to  1979  page  numbers 
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APRIL  1979 
CHANGES  JULY   3,   1978  THROUGH   APRIL  30,   1979 
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Chapter  XIX — National   Shipping 

Authority 

Page 

Chapter  revised A9381 

1901  Revised A9381   i 

1902  Revised A9382 

1903  Added A9384 

Title  32.4 — Proposed  Rules: 

106    -. A^1241 

134    A19207 

601—662  (Ch.VI) ^12562 

1901  _        _  28818 

1902  V-V- 4 28818 

1903 28818 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.01-40    Revised 43298 

1.07-1—1.07-95     Revised 54186 

1.07-15     (b)(2)    revised 43298 

3     Heading  revised A10982 

3.05-10    Heading  and  (b)  amend- 
ed    A10983 

3.05-15     Heading  and  (b)  amend- 
ed    A10983 

3.05-20     Heading  and  (b)  amend- 
ed    A10983 

3.10-55    Heading  and  (b)  amend- 
ed    A10983 

3.10-60    Heading  and  (b)  amend- 
ed    A10983 

3.10-65     Heading  and  (b)  amend- 
ed   A10983 

3.10-70     Heading  and  (b)  amend- 
ed   A10983 

3.10-75     Heading  and  (b)  amend- 
ed    A10983 

3.10-80    Heading  and  (b)  amend- 
ed    A10983 

3.10-85     Heading  and  (b)  amend- 
ed    A10983 

3.10^0    Heading  and  (b)  amend- 
ed    A10983 

3.10-95     Heading  and  (b)  amend- 
ed    A10983 

3.15-15    Heading  and  (b)  amend- 
ed    A10983 

3.15-25    Heading  and  (b)  amend- 
ed    5^10983 

3.15-55    Heading  and  (b)  amend- 
ed    A10983 

3.15-57    Heading  and  (b)  amend- 
ed    A10983 


Page 
3.15-60    Heading  and  (b)  amend- 
ed    A10983 

3.25-10    Heading  and  (b)  amend- 
ed    A10983 

3.25-15    Heading  and  (b)  amend- 
ed    A10983 

3.25-20    Heading  and  (b)  amend- 
ed    A10983 

3.35-10    Heading  and  (b)  amend- 
ed    A10983 

3.35-15     Heading  and  (b)  amend- 
ed    A10983 

3.35-20     Heading  and  (b)  amend- 
ed    A10983 

3.35-25     Heading  and  (b)  amend- 
ed    A10983 

3.35-30     Heading  and  (b)  amend- 
ed    A10983 

3.35-35     Heading  and  (b)  amend- 
ed    A10983 

3.40-10     Heading     revised;      (b) 

amended A10983 

3.40-15     Heading  and  (b)  amend- 
ed   A10983 

3.40-20    Heading  and  (b)  amend- 
ed    A10983 

3.40-25    Heading    and     (a)     re- 
vised    40224 

Heading  amended A10982 

(b)  amended A10983 

3.40-30    Heading  and  (b)  amend- 
ed    A10983 

3.40-35     Heading  and  (b)  amend- 
ed   A10983 

3.45-55     Heading  and  (b)  amend- 
ed   A10983 

3.45-60    Heading  and  (b)  amend- 
ed   A10983 

3.45-65     Heading  and  (b)  amend- 
ed   A10983 

3.45-70    Heading  and  (b)  amend- 
ed   A10983 

3.45-75     Heading  and  (b)  amend- 
ed   A10983 

3.45-80     Heading  and  (b)  amend- 
ed   A10983 

3.45-85     Heading  and  (b)  amend- 
ed   A10983 

3.45-95     Heading  and  (b)  amend- 
ed   A10983 

3.45-97     Heading  and  (b)  amend- 
ed   A10983 

3.55-10    Heading  amended A10982 

(b)  amended A10983 

3.55-15     Heading  amended A 10982 

(b)  amended A10983 
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Page 

3.60-50     Heading  amended A10982 

(b)  amended A10983 

3.60-55     <b)   amended A10983 

3.60-60     Heading  amended A10982 

<b)  amended A10983 

3.65-10     Heading  and  (b)  amend- 
ed   A10983 

3.65-15     Heading  amended A10982 

(b)  amended A10983 

3.70-10     Heading  and  (b)  amend- 
ed   A10983 

3.70-15     Heading  and  ib)  amend- 
ed  A10983 

3.85-10     Heading  and  (b)  amend- 
ed  . A10983 

3.85-15     Heading  and  (b»  amend- 
ed   A10983 

3.85-20     Heading  and  »b)  amend- 
ed   A10983 

6.10-3     Removed 53427 

6.12-1     Revised    53427 

25.703     (a)(2)    added 36930 

80.04     Added A22456 

80.23  Revised    A11053 

80.23a     Added A11053 

80.24  (a)   revised An053 

82.140     Removed A22458 

82.145     Revised A22458 

82.1705     Revised A22458 

82.1710     Removed A22458 

82.1715     Removed A22458 

82.1720     Removed A22458 

82.1725     Removed A22458 

82.1730     Removed A22458 

82.1735     Removed A22458 

82.1740     Removed A22458 

82.1750     Removed A22458 

90.27  Revised   A11053 

90.27a     Added A11053 

90.28  (a)   revised A11053 

95.02     (bi    revised A22457 

95.57  Revised    A11054 

95.57a     Added    A11054 

95.58  ia»  revised A11054 

110.46     Added A21792 

110.71     Added    A18663 

110.71a     Added A6910 

110.71b     Added A6910 

110.84b     Correctly   added.     35480.56040 
110.145     (a)(6)    and    (7)    remov- 
ed   A21792 

110.224     (a)(6)  and  (10)  revised.  60458 

117.20     Revised   A23218 

117.75     (h)(5)     and    (n)     added; 

(k)    revised A15702 

(n)  correctly  designated A23827 


Page 
117.130     (a)(5)     revised 57250 

117.190  (f)(2)    revised A79S1 

117.191  (b)  revised Al86£4 

117.225     (f)(9)  added 4ip32 

(f)(1)    revised A1113 

117.245     (h)(25-a)    added 44511 

(g)(l-a)    added A18663 

(g)(19)  added A19192 

117.350     Revised 41390 

117.365     Heading   revised 30054 

117370     Heading  revised 30054 

117.404     Added    39778 

117.409     Added   41389 

117.432  Heading  revised 30054 

(a)(1)    revised A12031 

117.433  Heading   revised 30054 

117.433a     Heading  revised 30054 

117.434  Removed 44511 

117.435  Heading  revised 30054 

117. 430     Heading  revised 30054 

117.438a     Heading  revised 30054 

117.438c     Heading  revised 30054 

117.440     Heading  revised 30054 

117.440a     Heading  revised 30054 

117.442a     Heading  revised 30354 

117.443     Heading  revised 30054 

117.445  Heading  revised 30054 

117.446  Heading  revised 30054 

117.446a     Heading  revised 30054 

117.446b     Heading  revised 30054 

117.446c     Heading  revised 30054 

Revised A12671 

117.446f     Heading   revised 30054 

117.446g     Heading  revised 30054 

117.447  Heading  revised 30054 

117.447a     Heading  revised 30054 

117.448  (a)  revised A5659 

Heading  revised A13478 

117.462     Heading  revised 30054 

117.464     Removed 54929 

117.466     Heading  revised 30054 

117.554     Added    52236 

(ei    revised A2386 

117.605     (a)       table      and       (b) 

amended A7951 

117.643     (a)  revised 32412 

117.644a     (a)  revised 44510 

117.652     (a)  and  (b)  revised A7951 

117.700     (h)  (2)  revised 41390 

121     Removed 53427 

125.09     (b)  revised 53427 

125.17     (b)  revised 53427 

126     Authority  citation  revised.  _   A4642 

126.01     Revised   A4642 

126.05     Revised   A4642 

126.07     Revised   A4643 

126.09     Revised   A4643 
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Page 

126.11  Revised;  authority  cita- 
tion removed A4643 

126.13     (b)    revised A4643 

126.15  (g),  (o)(2)(i)  and  (vii) 
revised ;  authority  citation 
removed   A4643 

126.25     Revised    A4643 

126.27  Revised;  authority  cita- 
tion removed A4643 

126.28  Revised    A4644 

126.29  Authority  citation  re- 
moved   A4644 

126.31  Authority  citation  re- 
moved   A4644 

CPR  correction A18664 

126.33     Revised    A4644 

127.359  Added  (temporary) 29558 

127.360  Added  (temporary) 37689 

127.361  Added  (temporary) 42748 

127.362  Added    57877 

127.363  Added    57877 

127.364  Added  (temporary)  ___  A10983 

127.365  Added  (temporary,)  _._  A20425 

127.701  Added ] A8869 

127.1302  Added  (temporary) 32412 

127.1303  Added  (temporaryo 32413 

127.1304  Added  (temporary) 32413 

128.901     Added A5118 

135—136  (Subchapter  M)  Add- 
ed   A16868 

135  Added A16868 

136  Added  A16873 

146.01-20     (c)  revised —  _  43298 

161.101— 161.189  (Subparts)  Ap- 
pendix A  amended 39995,  40225 

162.70     Removed 60458 

162.240     (d)    Revised 60458 

164.37     Added 32112 

165.101  Added  (temporary)  _-.  A15703 

165.102  Added  (temporary) .._  A15703 

165.103  Added   (temporary) .._  A15703 
165.110     Added  (temporary) 53428 

Added  (temporary) A5119,  10984 

165.202  Added  (temporary) 59487 

165.203  Added A5660 

Removed A15703 

165.204  Added A20426 

Removed A23828 

165.302     Added    46532 

165.518     Added  (temporary) .__  A24551 

165.702  Added A11546 

165.1101     Added   42749 

165.1106     Added  (temporary)  _..  A20425 
173.55     (a)    (2)  and  (3),  and  (b) 

(2)  and  (3)  revised A5308 

174.101     (b)    revised A5309 


(c)  and  (d)  revised 

Revised;    compliance   8- 

Added ;     compliance    8- 

Added;     compliance     8- 

Revised;    compliance   8- 

Revised ;    compliance   8- 


Table  5  added;  compli- 

8-1-79 

(b)  amended 

(b)  amended 


Page 
A5309 

56858 

56859 

56859 

56859 

56859 

56859 
36441 
36440 


174.103 
183.110 

1-79 
183.112 

1-79 
183.114 

1-79 
183.222 

1-79 
183.322 

1-79 
183.335 

ance 
183.401 
183.501 

Chapter  II — Corps  of  Engineers, 
Department  of  the   Army 

204.303     (c)  (9)  revised 49305 

207.164b    Revised 44840 

207.167     Added A12192 

207.188     Revised 30054 

208.11     Revised 47184 

208.19     Revised A24552 

222.4     Added   35481 

222.6     Added A9591 

223     Added 52236 

239     Added 47470 

282     Added   A4594 

290  Revised 30223 

291  Revised 30229 

292  Revised 30231 

293  Revised 30236 

294  Revised 30239 

295  Revised 30243 

393     Revised 30246 

Chapter  IV — Saint  Lawrence  Seaway 

Development  Corporatioi* 
403     Heading  revised 30539 

403.1  Revised 30539 

403.2  (c)  revised;  (d)  added 30539 

403.3  (c)   amended 30539 

TiJic   3."? — Proposed   Rules: 

1—183  (Ch.  I) ^19207 

80        --   30256 

89   39946 

90    30256 

110    44550.56058,59521 

^2606,  6956.  8902,   18703,  24586 

117    ^...  38434, 

38435,  41412,  41413,  44551,  51648, 
53472,  54957,  56059,  57305 

A'^^^^' 

8903,  10994.  11566.  13543,  18703,  18704, 
19208 
124 43330 
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Title  33 — Proposed  Rules — Continued 

Page 

126  32440,  34362,  39832,  43330 

^12693 

127  60614 

/^7982 

128  36486 

130  56840,58833 

131  56840.58833 

146 48982,  49318,  50000 

147  ^10399 

150 48982,  49318,  50000 

153 />^22476 

155  /^,^25242 

157 ^8984,  11567 

161  32440,  43330 

/X2401,  6956.  21974,  22476 

162  59524 

^5680 

164 /\5312.  9035,  226S6 

165  - 60614 

^3882.  7982,  10399 

168  ^5368 

175 32606,  45399.  49440,  49459 

183  ,32606,  41056,  43006,  53470,  60850 

A ^5158,  18705 

204 7_ 36283 

207  31164.31955.53045 

209  34162.54269 

343 ^20350 

401  ^12065 

TITLE  35— PANAMA  CANAL 

Chapter    I — Canal    Zone    Regulations 

10     Appendix  A  amended A5660 

253.135     (c)    revised A1731 

Title  35 — Proposed  Rules: 

10    58394 

133    /^18994 

TITLE  36— PARKS,  FORESTS,  AND 

PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment  of   the    Interior 

1.2     <g)  Amended 60254 

Technical  correction ^3491 

7.7     ig)  and  (h>  added 46850 

7.22     <j)    added 35482 

7.87     Added    60254 

Technical  correction A3491 

9     Heading  revised 57825 

9.1 — 9.18    Existing  text  designated 

as  Subpart  A 57825 

9.5     Revised 1 A20427 

9.9     (bi  (4)  and  (5»  revised a  11069 

9.30— 9.52  I  Subpart  B>  Added...  57825 
9.60—9.99   (Subpart  C)      Heading 

added    57825 


;•  Page 
9.100—9.139   (Subpart  D)     Head- 
ing   adCted 57825 

21     Revised  -:_ A2577 

Chapter    II — Forest    Service,    Depart- 
ment of   Agriculture 

200.1  (c)<2)     amended A5660 

200.2  (a)(1)        revised;        (d) 
amended    A5660 

211.101— 211.119  (Subpart  C)    Re- 
moved    31005 

214     Revised 40999 

222.50—222.53     (Subpart  C)    Re- 
moved   A24843 

223.3  Revised 38008 

231     Removed A24843 

251.7     Removed A24844 

261.1  (a)(4)  revised 32136 

261.58     (z)  added 32136 

261.78     Added   42749 

262.2  (f»   amended 36245 

Chapter  III — Corps  of  Engineers, 
Department  of  the  Army 

313     Removed    A12671 

322     Removed    A12671 

327     Revised A12672 

Chapter    VIII — Advisory    Council    on 

Historic   Preservation 
800     Revised    A6072 

Chapter  IX — Pennsylvania  Avenue 
Development   Corporation 

904  Added;  final 57877 

905  Added;    interim 48633 

Added;  final 60902 

921     Added;  interim A22061 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1151     Added A18023 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Department 
of  the  Interior 

Chapter  established. 40808 

1207     Added;    interim 40809 

Added;  final 57250 

1227  Redesignated  from  43  CFR 

Part  18 A7143 

1228  Added A15487 


itlc   36 — Proposed  Rules: 

Page 

1    ^11242,18054 

2    ^11242,18054 

3    ^11242,18054 

4    ^11242,18054 

5 ^11242,  18054 

6    ^11242,18054 

7    30313.   35070 

^5680, 

11242,  16021,  17758,  18054,  18995 

8    ^11242,18054 

9    ^11242,18054 

10 ^11242,18054 

21    35071 

28    41414 

50   ^11244 

51 ^22123 

216 ^22759 

219    39046,54958,58593 

A2606 

222    58387 

.-        A914 

223    46323 

i31    58387 

A914 

800    50651, oo4i7 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark  Of- 
fice, Department  of  Commerce 

1.217     <a)    designation   removed; 

•  1)    corrected 57886 

2.1     Revised 35483 

2.6     (g)    added 35483 

2.101     (c)    added 35483 

2.162     (d)    revised 35483 

4.1  Revised    55396 

4.1a     Revised  55397 

4.2  Revised    55397 

4.5  Revised  55397 

4.6  Revised  55397 

4.7  Revised  55398 

4.8  Revised  55398 

4.0  Revised  55398 

4.10  Revised    55398 

4.11  Revised    55399 

4.13  Revised  • 553P9 

4.14  Revised  55399 

4.15  Revised  55399 

4.16  Revised  55400 

4.17  Revised  55400 

4.18  Revised  55401 

4.21  Revised    55401 

4.22  Revised   55401 

4.23  Revised    55402 


Chapter  II — Copyright  Office,  Li 
of  Congress 

201.4    Revised 

201.16     (b)(1)  (ii)     revised;      (b) 
(2)  (i)  and  (d)  amended;  (c) 
(4),  (f)  and  (g)  added.  37453, 
(b)(6)   added 

201.18  Revised 

Hearing   

Comment  time  extended ,_ 

201.19  Revised 

Hearing   

Comment  time  extended 

202.19  (d)(2)(ii)    revised 

Revised   

202.20  (b)(2)(ii)    revised 

Revised    

202.21  Revised 
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brary 

Page 
35044 


50679 
59379 
44517 
54247 
57253 
44519 
54247 
57252 
31133 
41979 
31133 
41981 
41983 


Chapter    III — Copyright    Royalty    Tri- 
bunal 

301     Added 53719 

302.9    Added   40225 

303     Added 40500 

305     Added 40501 

Title   37 — Proposed   Rules: 

1—102    (Ch.   I) ^12562 

1    55417,59401,60176 

/\4733.  11244 

2 /\16022,  22478 

3     55417 

301 49318,  50473 

302 32825,  32826 

^20220 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'   RELIEF 

Chapter   I — Veterans   Administraton 

1.575     Revised A22068 

2.1     Revised 39365 

3.3  (d)(3)   amended A22717 

3.4  (a)  and  introductory  text  of 
(c)      amended;      (b)(2)      re- 
vised      A22717 

3.5  (a),  (b)  introductory  text, 
(d),and  (e)  revised A22717 

3.7     (X)  added A18971 

3.11     Added A22718 

3.20     Revised A22718 

3.22     Added A22718 

3.54  (b)  introductory  text  and 
(c)  revised;  (d)  and  (e) 
amended A22718 


Note:  Symbol  (A»   refers  to  1979  page  numbers 
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Title  38,   Chapter  I — Continued 

Page 

3.55     la)    introductory  text,    <b), 

tc».  and  (d)  revised A22718 

3.307     (c»   revised 45347 

3.350  ia»  Introductory  text, 
(f » (1)  (i> ,  (iiii,  (2Hi) ,  (iii), 
and  (h)  revised;  (f)(5) 
added A22719 

3.351  lat    and  introductory  text 

of  <c»  revised;  if»  added.,-  A22719 
Cross  references  revised A22720 

3.352  Heading  and  (a'  heading 
revised;  ib»  redesignated  as 
<c>  and  revised;  new  (b) 
added A22720 

3.358     ici(3)    revised 51015 

3.370  'b>  revised 45347 

3.371  la)  and  (c)  revised 45347 

3.374  (d)    removed 45348 

3.375  (a)  revised 45348 

3.378     Revised 45348 

3.382  ta»  and  ib'  amended A22720 

3.383  (a»,  (b>,  and  (c) 
amended A22720 

3.384  Added A22720 

3.400     (z)    added, A18971 

3.552     Heading,     (a)(1),     (b)(2), 

and  <g)  revised A22721 

3.556   ,(ai(l)   amended A22721 

3.802  Ih)   revised A22721 

3.803  I  a)  authority  citation 
amended A22721 

3.805  Heading  and  (a)  introduc- 
tory text  amended A22721 

3.808     Introductory  text  revised.  A22721 

3.1600  (a>,  (c»,  and  (g)  re- 
vised   A22721 

3.1601  (a)  (1)  (i)  revised A22722 

3.1604  (a)  introductory  text  and 

(b)  (2)  revised A22722 

3.1605  Introductory  text 
amended A22722 

4.17  Revised  45348 

4.17a  Undesignated  sentence  fol- 
lowing (b)   removed 45349 

4.18  Amended 45349 

4.19  Amended 45349 

4.53  Revised 45349 

4.54  Amended 45349 

4.55  (b)  revised 45349 

4.56  (c)  and  (d)  amended 45349 

4.60     Removed 45349 

4.63.     (a)   amended 45349 

4.71     Amended 45349 

4.71a     Amended 45349 

4.73  Amended;  footnote  4  re- 
vised    45352 


Page 

4  76     Revised 45352 

4.76a     Added   45352 

4.77  Revised 45354 

4.78  Amended 45354 

4.79  Revised  45354 

4.83     Amended 45354 

4.83a     Amended 45354 

4.84a     Amended 45354 

4.85     Revised 45358 

4.86a     Amended    45358 

4.87  Tables  IV  and  V  redesig- 
nated as  tables  VI  and  VII  and 
revised    45358 

4.87a     Amended 45361 

4  88     Amended 45361 

4.88a     Amended 45361 

4.89     Amended 45361 

494     Removed 45361 

4.97     Amended 45361 

4.104     Amended 45361 

4.118     Amended 45362 

4.124a     Amended 45362 

4.150     Amended 45362 

14.560     Revised 39365 

14.626—14.637  Undesignated  cen- 
ter headins;  revised 46535 

14.626  Revised 46535 

14.627  Revised 46535 

14.628  Revised  46535 

14.629  Revised 46536 

14.630  Revised   46536 

14631     Revised 46536 

14.632  Revised  46536 

14.633  Revised  46537 

14.634  Revised  46537 

14.635  Revised 46537 

14.636  Revised 46537 

14.637  Revised  46537 

14.638—14.660     Removed    46535 

17.55  Undesignated  center  head- 
ing and  part  added 57144 

21.41  Revised 35281 

21.42  Revised   35282 

21.130  Revised   35282 

21.131  (b)(1)  (i)    revised 35283 

21.132  (e)  and  (g)  revised 35283 

21.133  Revised   35283 

21.134  <c)   revised 35283 

21.138     (d)  and  (e)  added 35283 

21.145     (a)   revised 35284 

21.201     Introductory  text,  (e),  (f) 

il),  ig)  introductory  text,  (1) 
and  ( 5 ) ,  i h )  d )  and  ( 3 ) ,  and 
lii  introductory  text,  (2)  and 
(3)  introductory  texts,  (2)(ji), 
and  (3)'iv)  through  (vii)  re- 
vised    : 35284 


Note:  Symbol  (A'   refers  to  1979  page  numbers 


APRIL  1979 
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Page 
21.202     (a)(3)   revised 35285 

21.204  (b)(1)     through    (3)    re- 
vised      35285 

21.205  Revised   35285 

21.206  (a)  introductory  text  and 

(3)    revised.-. 35286 

21.207  Revised   35286 

21.209     Revised   35286 

21.222  (f)    added 35286 

21.223  Heading  and  <a)  revised; 

(c)  added  35286 

21.260  Revised   35287 

21.261  Revised   35287 

21.262  Introductory  text  and  (b) 

(1)  revised 35287 

21.701     Revised   35287 

21.1020  (b)  revised 35288 

21.1021  Cross  reference  revised..  35288 

21.1040  Introductory     text     and 

(a)  revised 35288 

21.1041  (a)  and  (d)  revised 35288 

(d)  (4)  added A23219 

21.1042  Revised    35289 

21.1045     (a)(2)  and  (5),  (b),  and 

(d)  revised 35289 

(f)  revised 52486 

21.3020 — 21.3333       (Subpart       C) 

Heading  revised 35289 

21.3020  Introductory!    text     and 

(b)  revised 35289 

21.3021  (a)  (1)  (iii),  (2)  introduc- 
tory text,  (3)  introductory 
text  and  d),  (c)  and  (d)  re- 
vised     35290 

21.3030  Revised   35290 

21.3031  (a)  revised 35290 

21.3040  (d)    revised   35290 

21.3041  (d)      introductory     text 

and  (e)   revised 35290 

21.3044    Revised  35290 

21.3046     Revised  35291 

21.3300     (c)   revised 35291 

21.3303  Introductory     text,     (a) 

and  (b)  revised .. 35291 

21.3304  (b)(2).    (c)(1)    and   (3), 

and  (d)  revised 35291 

21.3305  (a)   revised _-.-  35292 

21.3333     (a)  and  (b)  revised 35292 

21.4009     (b)   through  (i)  revised; 

(j)    added A15492 

Cross  reference  removed A15493 

21.4130  Introductory  text  re- 
vised     35292 

21.4135  (e).  (g),  (s),  and  (v) 
revised;  (m)  removed;  (w) 
added   35292 


Pagt 

21.4136  (a),  (c),  (d),  (f),  (h) . 
and  (j)(2)  revised;  (k)  add- 
ed      35293 

21.4137  (a)   revised;   (g)  (4)   and 
and  (h)  added 35294 

Revised   35295 

(a)  revised 35295 

Added    35296 

(c)(3)     revised;     (c)(4) 

added  35296 

214200     (e)  revised;  (h)  through 

added 35296 

Revised   35297 

(c)   revised 35300 

(b)(1)   and  (c)   revised; 

(3)   added 35300 

(c)  (5)    added 35300 

(a)  revised 35300 

(a)  revised 35300 

(a),  (b)(2),  and  (f)  re- 
vised;    (b)(4)     through     (7) 

added   35300 

21.4233     (a)(1)     amended 35301 

(a)(1)  revised;   (j)  add- 

35301 

(c)  and  (d)  revised 35301 

(a)  and  (f)  revised 35301 

(e),  (f)(1),  and  (h)   re- 
vised;  (i)   and  (j)   added 35302 

21.4253     (d)  revised 35302 

Revised   35303 

Added 35303 

Revised  ---  35304 

(c)   revised 35307 

(a),  (b).  and  (f)(1)   re- 
vised    35307 

(b)(3)   revised 49982 

21.4277     (a)  revised 35307 

21.4279  (a)(4)     added;     (b)    re- 
vised     35308 

21.4280  (a)(1)  and  (2),  (b)  and 

(c)  revised 35308 

21.4503  (b)(2),  (3).  and  (4)   re- 
vised     35308 

21.4504  (b)  revised 35309 

21.4505  (b)  revised 35309 

36.4202  (m)    revised 37197 

(1)  removed A22723 

36.4203  Revised A22723 

36.4204  Revised A22723 

36.4205  Revised A22724 

36.4207     (d)  revised A22725 

36.4209  (b)(5),      (e) ,      (g)      re- 
vised   #.-^- A22725 

36.4210  Revised A22725 


(5) 
21.4138 
21.4145 
21.4146 
21.4153 


(m) 
21.4201 
21.4202 
21.4203 

(d) 
21.4205 
21.4206 
21.4208 
21.4209 


21.4235 
ed  . 
21.4236 
21.4251 
21.4252 


21.4256 
21.4266 
21.4270 
21.4271 
21.4272 
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36.4301 
36.4302 
36.4303 
(4» 
36.4306 


Title   38,    Chapter   I — Continued 

Page 
36.4212     (ai  introductory  text,  i2> 

and  i3)  revised 29001 

(a)   introductory  text,  (2),  and 

(3)  revised A24554 

36.4221     (b>  revised A16014 

36.4232     ibi  and  id>  revised. _.  A16014 
36.4252     <ai  introductory  text  re- 
vised;    iaM5i     and    '6i     re- 
moved ;    I  a  >  I  7 1    redesignated 
as  <a>  i5i  and  republished. _  ^22725 
36.4285     I  a)    and    (b)    amended: 

(ei  revised;  if)  added A16015 

lii)  revised 60459 

la  I ,  (CI ,  and  li)  revised _  6045^ 
If  I   and  (g)   revised;   (j) 

amended _  60460 

I  a)  introductory  text  re- 
vised     60460 

36.4308     ig>  added 53728 

36.t3H     la)  revised 29001 

<a.)  revised A24555 

36.4340     <ai  revised 51016 

36.4342     (b'  revised 60460 

36.4351     Revised   51016 

36.4502  Revised    60460 

36.4503  (a>  revised 29001.60460 

ia>  revised A24555 

36.4509     Revised   60460 

36.4519  <ai  revised 60461 

36.4520  'b)  and  lo  revised 60461 

Title    .*}8 — Proposed    Rules: 

0—36    (Ch.    I) ^17531 

1 57923 

, ^11245 

2     ■ 54104 

3 28824.  34505.  40239.  55420 

A12694.   13544 

4    28826 

17   --1 38046 

/\  24307 

18c ^24320 

21     37204. 

38046.  39832,  45399,  54104.  54660 

A1181,  7745 

36 39150.  39833,  45400 

TITLE  39— POSTAL  SERVICE 

Chapter   I — United   States   Postal 
-    Service 

10.3     Amended:   incorporation  by 

reference 60906 

Amended;  incorporation  by  ref- 
erence      A6393,  18392 

111.3      PSM      amendments      de- 
scribed    29944 


Page 

Technical  correction 30055 

PSM  amendments  described 32294, 

39583,  39996,  40812,  45839,  45840, 

48637,  51017,  56224 
PSM  amendments  described. _  A3051, 

5422,   11069,   11229.  21016,  23220. 

24845 

221.3  <ci   amended 29117 

221.4  (c>   amended..- 29117 

221.5  <a)  and  ici  amended;  (d> 
revised   29117 

(d)(1)  (vii)  through  (x)  redes- 
ignated as  (viii)  through 
<xi) ;  new  (d)  (1)  (vii) 
added  _. 41984 

221.6  (di    revised 29117 

222.5     (a)    (Ij    and   (7)    and    lO 

amended    29117 

222.7  <di  amended 29117 

222.9     iai(6i  amended 29117 

223.1  ia»  and  (bi  amended;  <c) 
revised;  (d)  and  (e)  added 29117 

223.2  taw 4)  and  <ch3»  amend- 
ed; (b»  (1)  and  t2)  revi.sed; 
*b)  (31  and  i4»  redesignated 
as  « b  I   ( 5  >  and  ( 6 '  ;  new  ( b  i 

(3»  and  (4)  added 29117 

224.1  (c>  introductory  text,  and 
»2)  introductory  text  and  (i) 
amended;  la),  (c)(2)  (vii), 
i3»,  and  (4)  revised;  (c)(2) 
(ix)    and    ix),    (6)    and    (7) 

added   29118 

(c)  introductory  text  amended, 
(c)  (3)  and  (7)  removed; 
(c)  (4)  through  (6)  redes- 
ignated as  (ci   (3)  through 

(5);   (a)   revised 41984 

(c)(1)    amended 42250 

ic)<5)u»    and   iv»iB) 60275 

224.1     Technical  correction A5119 

224.3  <b)(l>    amended;    (b>    i2), 

'31,  and  (4»  revised 29118 

224.4  la',  and  ic'  introductory 
text  and  ili  revised;  <a)<3> 
added    ___. A2386 

224.5  Removed;  new  224.5  redes- 
ignated from  224.6 29119 

Redesignated  as  224.6;  new  224.5 

added  41984 

224.6  Redesignated  as  224.5;  new 
224.6  redesignated  from  224.7 

and  revised 29119 

Redesignated  as  224.7;  new  224.6 

redesignated  from  224.5 41984 


? 


Note:  Symbol  (A^   refers  to  1979  page  numbers 


APRIL   1979 


I 


CHANGES  JULY  3,    1978  THROUGH   APRIL  30,   1979 


59 


Page 

224.7  Redesignated  as  224.6  and 
revised;  new  224.7 'redesig- 
nated from  224.8 29119 

Redesignated  as  224.8;  new  224.7 

redesignated  from  224.6.  __  41984 

224.8  Redesignated  as  224.7;  new 

224.8  redesignated  from  224.9.  29119 
Redesignated  as  224.9;  new  224.8 

redesignated  from  224.7_--  41984 

224.9  Redesignated  as  224.8;  new 

224.9  redesignated        from 
224.10 29119 

Redesignated  as  224.10  new 
224.9  redesignated  from 
224.8 41984 

224.10  Redesignated  as  224.9 29119 

Redesignated  from  224.9 41984 

225.1     <c),  «d»,and  (e)  revised..  29119 

225.3  (b)(1)  txiv)    added 29119 

225.4  'b)  (l)(xxiv)  and  (2)(ix) 
amended   29119 

225.5  <a>  amended 29119 

225.7     (bH2Mix)   amended 29119 

225.10  (b)(8)  revised 29119 

225.11  Heading  and  (a)  revised; 
(b)  introductory  text  amend-      -^_,J^hopter   I — Environmental 


Title    39 — Proposed    Rules: 

Page 

10   56959 

111    30579, 

35951.     37205,     38049,     39593,     42768, 

57924    57925 
..   a3056,  11246,  15514,  17192,  17758,  24432 

224  29134 

233 A24111 

242 a2'W32 

243 A24432 

247   A24432 

248 I ^24432 

257    a2*432 

258    A24432 

265   a2*432 

266    ^24432 

268 ^24432 

310    60615 

/^9\b.  1762.  7982 

320    60615 

A^^^-  ^''^^^  "^^^2 

602    29134 

3001 ^2606,  22479 


232. 


257 
257 
265 


ed;   (b><7)   removed;   (b)   (8) 
and   <9)    redesignated  as   (b) 

(7)  and  (8» 29119 

6  in)<3)  amended;  (o)  and 
(p)  redesignated  as  (p)  and 
(q) ;     «h)     revised;    new    (o) 

added    38825 

Revised 53431 

9     Added    29120 

,6     (d)(4)     amended;     (d)(5) 

(iv)  added 42250 

266.9      (b)(4)      revised;      (b)(8) 

added 41391 

601—602  (Subchapter  H)     Head- 
ing revised 52250 

601.100     Amended A8262 

Effective  date  corrected.^ A10061 

601.105     Table  amended. 1 A8263 

Table  effective  dat^  corrected.  A 10061 

602     Added 42250 

955.1     (b)(2)  amended 60275 

955.35  Revised    ^ A13014 

955.36  Added    A13014 

(b) (1)  corrected-  A16015,  18490,  23828 

955.37  Added    A13015 


OF 


Chaipter  III 

3002.2     la) 


— Postal  Rate  Commission 
revised A7695 


TITLE  40— PROTECTION 
ENVIRONMENT 

Protection 

Agency 

2     Authority  citation  revised 39999 

Interim    procedures 59060 

2.113     (d)  amended 39999 

2.115  (b)  revised 39999 

2.116  Amended 40000 

2.118     (a)  (3)  revised 40000 

2.120     (d)  amended;  (e)  added..  40000 
2.202     (a)  revised;  (c)  amended..  40000 

2.204     (e)(4)  (viii)  revised 40000 

2.209     (a)  through  (d)  revised...  40000 
2.211     (d)  amended 40001 

2.213  (b)  (6)  and  (7)  and  (c)  re- 
vised; (b)  (8)  added 40001 

2.214  Added   40001 

2.215  Added   40001 

2.301  (a)  (1),  (b)  (1)  (ii)  and  (ill), 
(b)  (2) ,  (3) ,  and  (5) ,  and  (g) 
(2),  (3)  and  (4)  amended;  (a) 
(5),  (b)(l)(i),  (c),  and  (h) 

(2)  revised;  (d)  removed 40002 

(b)(1)  (i),   (c).   (h)(2)(ii)    (A) 

and  (B)  corrected 42251 

2.302  Heading,  (a)(1),  and  (c) 
revised;  (d)  removed 40003 

2.303  (c)  revised;  (d)  removed..  40003 

2.304  (c)  revised;  (d)  removed.-  40003 

2.305  Revised 40003 
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Title  40,  Chapter  I — Continued 

Page 

2.306  Revised 40003 

(aH3)      revised;      (a)<4)      re- 
moved    A17674 

2.307  (c)  revised;  (f)  removed.-  40005 

2.308  (c)  revised;  ig)  removed.-  40005 

2.309  (c)  revised 40005 

6.102     ia»  amended;  <j)  removed-  49792 

6.106     tanSi     revised 49792 

6.400     Amended    49793 

6.500— 6.51  i  'Subpart  E)  Head- 
ing   revised 49792 

6.500     Amended 49793 

6.504     (aMli      removed;      (b)(3) 

amended 49793 

6.510  Introductory  text  amend- 
ed --.^ 49793 

6.512  ca><4Miv»  removed;  (a) 
introductory  text,  ib),  (c), 
(e),and  ig)  amended;  (f)  re- 
vised     49793 

6.514     Revised   49793 

15.2  Revised A6910 

15.3  111  revised A6911 

15.4  Nomenclature  change A6911 

15.5  Nomenclature  change A6911 

15.20     (ai  and  <c)  amended A6911 

15.22  Nomenclature  change A6911 

15.23  Nomenclature  change A6911 

15.24  Nomenclature  change A6911 

15.25  Nomenclature  change A6911 

15.41     Nomenclature  change A6911 

15     Appendix  A  added A6911 

22     Added;    interim 34730 

25     Added A10292 

33     Interim  regulations;  effective 

date  extended  to  2-1-79 47975 

Interim    regulations;     effective 

date  extended A10504 

35.400—35.425  (Subpart  B)  Re- 
vised     47134 

35.605     Revised A7144 

35.650—35.680-2         Undesigfiated 

center  heading  added 47131 

35.650     Added   47131 

35.653     Added   47131 

35.655  Added    47132 

35.655-1     Added   47132 

35.656  Added   47132 

35.657  Added   47132 

35.659  Added    ■---  47132 

35.659-1     Added    47132 

35.659-2     Added    47132 

35.660  Added   47132 

35.661  Added   47132 

35.662  Added   47132 


Page 

35.664     Added   47132 

35.666     Added    47132 

35  670     Added   47133 

35.670-1     Added   47133 

35.670-2     Added    47133 

35.670-3     Added   47133 

35.670-4     Added    47133 

35.670-5     Added    47134 

35.675     Added    47134 

35.680     Added   47134 

35.680-1     Added    47134 

35.680-2     Added    47134 

35.702     (e)  amended 43425 

35.704     Revised 43425 

35.706-2     Added   43426 

35.710   (c)  redesignated  as  (c)  (1) ; 

(c)(1);    (c)(2T^  added 43426 

35.714     Revised 43426 

35.722     (a)(3)    revised;    (b)    (11) 

through  (13)  added 43426 

35.726     Revised 43426 

35.730-2     Removed 43427 

35.738-2     Revised 43427 

35.738-4     Added   43427 

35.738-5     Added    43427 

35.738-6     Added    43427 

35.900—35.970   (Subpart  E)     Re- 
vised    44049 

35.903     (o)   revised A10302 

35.910-9     Added   56200 

35910-10     Added    . 56201 

35.917-1     (g»   revised A10302 

35.917-5     Revised A10302 

35.920-3     <a)(l»  revised;  (b)  (10) 

and  (c)  (5)  added A10304 

35.928-1     (hi  revised A10304 

35.929-2     lei   revised A10304 

35  940-1     tt)    added A10304 

35.1000—35.1050       (Subpart      F) 

Revised 42253 

50  9     Revised A8220 

50.12     Added 46258 

50  Appendix  G  added 46258 

Appendix    D    heading    revised; 

Appendix  H  added A8220 

Appendix  D  revised A8224 

51  Nomenclature  change A8237 

51.1     Ik)  revised;  (n»iil)  added.  46269 

51.12     ieM3i   added 46269 

51.14     (c)i4i    removed;    (c)     (7), 

(8),  and  (9»  added A8237 

51.16  (b)(3)  and  (e)(1)  revised; 

(g)  amended;  (h)  added. ..  A16912 

51.17  Heading  revised;   (d)  add- 
ed    46269 

51.17b     Added    46269 
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Page 

51.18     Footnote  1  amended A3282 

51.24     Petitions  for  review 31232 

(h)  (1)  and  (2)  and  (n)  (2)  cor- 
rected    40010 

"^0-51.88  (Subpart  E)      Added.  46270 

il     Appendix  S  added A3282 

Appendix  J  removed A8237 

52     State     implementation     plan 

documents  availability A4948 

52.01     Petitions  for  review 31232 

52.21     Petitions  for  review 31232 

Interpretation    58188 

52.50     (c)(18)  added A12421 

(c)(17)  added A20080 

52.60     Petitions  for  review 31232 

52.96     Petitions  for  review 31232 

52.120  (c)  (6)  through  (12),  (13), 
(14),  and  (15)  redesignated 
as  (c)  (7)  through  (13),  (15), 
(17),  and  (21)  ;  (c)  (6),  (14). 
(16),  (19),  and  (20)  added---  33246 

(c)(26)    added 34132 

(c)(20)  revised;  (c)(24)  added-  34470 
(c)(18)    added 53034 

52.125  (f)  added;  (h)  redesig- 
nated as    (g) 33247 

(e»(3»   added 53034 

52.126  (c)  added 53035 

52.130     (e)   added 34132 

52.132  Removed 34471 

52.133  (b)  and  (c)  added 33247 

(a)  revised;   (d)  added 53035 

52.144    Petitions  for  review 31232 

52.170     (c)(6)   added A21645 

52.181     Petitions  for  review 31232 

52.220     (c)  (35)(xiv)  (C)    and  (D) 

added   339J5 

(c)  (21)  (viii)  (B),  (x)(B),  and 
(xvii).  (24)(iv)(B),  (25)  (i) 
(B)    and    (ii)(B),    and    (26) 

(xiiiXC)   added 33917 

(c)  (37)  (iv)  (B)  and  (C)  added.  34464 
(c)(35)(xii)     revised;     (c)(37) 

(iii)  added 34466 

(c)(41)   and  (42)  (iii)   added..-  34468 

(c)(42)(ii)    added 34470 

(c)(42)    added 35695 

(c)(39)(vii)   added 36247 

(c)(35)(xvi)  (B)    added 36249 

(c)(42)(iv)  added 36625 

(c)  (35)  (xvii)  (C)  added 36627 

(c)(41)(ii)   added 38826 

(c)  (41)  (iii)  added 38827 


Page 

(c)(21)(xviii),     (28)  (xi),     (39) 
(ii)   (C)  and  (D),  (ui)   (C)   - 
and     (D),     and     (39)  (vi) 
added;    introductory   texts 
of   (c)(39)    (ii),   (iii),  and 

(iv)    revised 40014 

(c)(41)(iv)    added 41033 

(c)  (35)  (xiii)(B),  (c)(41)(v), 
and   (c)  (42)    (v)   and  (vi) 

added 41304 

(c)  (39)  (viii)    added 41036 

(c)  (42)  (viii)    added 41037 

(c)(39)(ix)    added 41038 

(o)(39)(x)  added 41040 

(c)(41)(vii)   added 47727 

(c)(42)(x)  added 51634 

(c)(42)xv)  added 51767 

(c)(44)(i)    added 51768 

(c)  (35)  (XV)  (C)  and  (D)  added-  51770 
(c)  (25)  (ii)  (C)     and     (42)  (xii) 

added 51772 

(c)(41)(ix)    added 51773 

(c)(42)(ix)    added- 51774 

(c)  (41)  (Viii)    added 51775 

(c)  (35)  (xii)(D),   (41)  (vi),  and 

(42)(vii)  added 51777 

(c)  (26)  (Jfiii)  (D)  and  (41)  (xiii) 

added 51778 

(c)  (25)  (i)  (C)  and  (42)  (xi) 
added;  (c)  (26)  (vii)  (A)  re- 
vised    51780 

(c)  (26)  (xi)  (B)     and     (41)  (xi) 

added 51781 

(c)(31)  (vi)(C),  (32)(iv)(C), 
(36),  (39)  (ii)  (B),  (iii)  (B), 

and  (iv)(B)  added 52238 

(c)  (41)  (Xii)     added 52703 

(c)(41)(x)   added 53037 

(c)  (42)  (xvii)     added 59064 

(c)(37)(i)(C),  (39)(vi)(B). 

(41)(xiv),      (42)(xvi),      and  "^ 

(xviii)    added 59065 

(c)(42)(xix)    added 59488 

(c)(41)(xv)       and       (42) (xxi) 

added   59489 

(c)  (42)  (xiii)  and  (xiv)  added-  59490 
(c)  (42)  (xvi)  (B)  and  (C) 

added   59491 

(c)(42)(xx)   added 59492 

(c)(44)(iv)  added A5663 

(c)(45)  added A7712 

(c)  (44)  (ii)  and  (iii)  added--  A16913 
(c)  (44)  (V)    and    (45)  (ii)    add- 
ed    A18492 


Note:  Symbol  (A>  refers  to  1979  page  numbers 
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Title   40,   Chapter   I — Continued 

Page 

52.224     (a)  (2)  (iii)  (B)  added 33915 

(c)    added 34464 

(a)(2)(v)    added 34466 

(a)(2)  (i)(B)   added 34468 

(a)(2)  <iv)    added 35695 

(a)(2)(vi)    added 36249 

(a)  <2)  (iii)  (C)  added 36627 

(a)(2)  (ii)(B)    added 41036 

(a)(2)(ii)  (C)    added 41038 

(a)(2)(ii)(D)    added 41040 

(a»(2)  (ii)  (E)    added 51634 

(a)  (2)  (iii)  (D)    added 51770 

(a)  (2)  (ii)  (F)    added..-. 53037 

(a)  (1)  (i),  (ii>,  and  (iii)  and  (2) 
(i)  through  (vi)  revised; 
(a)(2)(vii)  through  (xxx) 
added A7714 

52.226     (b)(1)  (ii)    added 34468 

52.228  (b)     added 35695 

(b)(1)   (ii)  through  iv)  added-  40014 

52.229  (b)(2)    added 40014 

52.231     (b)     added 34464 

(a)    revised 34466 

52.233  (d)(2),  (8)(i)  through 
(iii),  (gi  (1)  (ii),  and  (ix)  (a) 
through  (c)  removed 52238 

52.234  (a)(l)(iv)    added 33915 

(e)(2)(ii)  added 34468 

(a)(5)  and  (e)  added 35695 

(e)(2)    added 36247 

(e)(2)  (iii)    added 36625 

(a)(l)(v)    added 36627 

(e)(1)  (v)   and  (4)  added 38826 

(e)(5)    added 38827 

(e)(1)  (ii)  through  (iv)  added-  40014 

(e)(6)   added 41033 

(e)(2)(iv)    added 41034 

(e)(3)   added 41036 

(e)(3)(ii)   added 41038 

(e)(3)  (iii)    added 41040 

(e)(8)    added 47727 

(e)(3)(iv)    added 51634 

(e)(9)   added 51767 

(e)(2)(viii)    added 51772 

(e)(2)(vi)    added 51773 

(e)(2)(v)   added 51776 

(e)(7)   added 51777 

(e)  (2)  (vii)     added 51781 

(a)  (3)  (v)  and  (e)  (3)  (v)  added-  53037 

(e)(9)(ii)   added 59064 

(e)(6)  (iii)  and  (7)(ii)  added--  59065 

(e)(6)(ii)   added 59066 

(e)(9)  (iii)    added 59488 

(e)(5)(ii)  added 59489 

(e)(9)(iv)    added 59492 

(a)(6)  added A7712 


Pago 

52.236     (d)  added 34464 

(b)    introductory  text  and   CD 

added   34467 

(b)(2)(iv)    added 34470 

(bw3)    added- 36247 

(b)(2)(v)  added 41037 

(f)    added 51634 

(e)   added 51770 

(b)(3)(v)     added 51778 

(b)(3)  (iii)   added 51780 

(b)(3)(iv)    added 51781 

(e)(2)  and  (3)  added 52703 

(e)(4)    added 59490 

52.254     (a)  (3)  (iii)     added 52703 

(a)(4)  added A7712 

52.269  (b)(2)     added i__-  34470 

(d)    added 35695 

(b)(l)(iii)    added 36625 

(b)(3)  added 40014 

(b)(1)  (iv)    added 41034 

(b)(4)(i)(B)  added-i 51768 

(b)(1)  (viii)    added/1 51772 

(b)(4)  added 51774 

(b)(1)  (vii)    added 51778 

(b)(1)  (V)  added 51780 

(b)(1)  (vi)    added 51781 

(b)  (3)  (ii)  (B)    added 59490 

52.270  Petitions  for  review 3123^ 

52.271  (a)(1)  (i)  (B),  (ii)(B), 
(iv)  (B)  and  (v)  (B).  (2)  (iii) 
(B),  (iv)  (B),  (V),  (vi),  (vii), 
(viii)  and  (ix),  (3)(i)  (B),  (4) 
(i)  (B),  (ii)(B),  (v)(B),  (vii) 
(B),  (x),  (xi),  (xii),  (6)  (i) 
(B) .  (7)  (ii)  (B)  and  (iii) ,  and 
(8)(i)(B)    added 33917 

(a)(4)  (iv)  (B)    added 34468 

(a)  (4)  (vi)  (B)   added 36247 

(a)  (2)  (viii)  (B)  added 41036 

(a)(2)(ii)(B)    added 41039 

(a)(4)(x)(B)    added 51773 

(a)(5)(i)(B)     added 51774 

(a)  (4)  (ii)  (C)    added 51780 

(a)  (2)  (vii)  (B)    added 53037 

52.272  (a)(4)  added 40014 

(a)(l)(ii)    added 51634 

(a)(5)  added 51774 

(a)(1)  (iii)   added 53037 

52.273  <a)(4)(ii)   and  (b)  (3)  (ii) 
added  33915 

(b)(3)(v)   added 34465 

^(a)(6)(i)  added 34467 

(b)(2)(ii)     added 34468 

(a)(l)(i)(A)  revised;  (a)(l)(i) 

(B)  added 34470 

(b)(5)    added 35695 

(a)(3)(vi)    added 36247 

(a)(8)   and  (b)(7)   added 36249 


Note:  Sym 
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/  Page 
(a)  (4)  (iii)  and  (b)  (3)  (iii)  add- 
ed    36627 

(b)(5)(iii0  and  (6)  added 38826 

(b)(5)(ii)  added 40014 

(a)(l)(v)  added 41036 

(a)(l)(iii)(B)  added 41039 

(a)(l)(ii)(B)    added 41040 

(a)(l)(vi)    added 51634 

(a)  (4)  (iv)       and       (b)(3)(iv) 

added  51771 

(a)(3)(iHB)  and  (C)  added-—  51772 

(a)  (3)  (vii)     added 51773 

(a)  (3)  (iv)  (B)     added 51776 

(b)(1)  (ii)   added 51777 

(a)(3)(ix)  and  (b)  (2)  (iv)  add- 
ed.^   51778 

(a)(3)(V^ii)      and      (b)(2)  (iii) 

addeti   51780 

(a)(3)  (iiV(B)  and  (C)  added.-  51781 
i),  (9)(i).  (b)(4)(ii), 

'(9)(i)   added 52703 

(vii)     added 53037 

(b)(5)(iv)    added 59490 

52.275  (b)(3)(ii)    added 33915 

(a)(2)   added 34465 

(a)  introductory  text  and  (1) 
added   34467 

(b)(1)  (ii)     added 36247 

(b)(5)   added 36249 

(b)(3)  (iii)    added 36627 

(b)(2)  (iii)   added 41036 

(b)(2)(iv)    added 41039 

(b)(3)(i)(B)  added 51768 

(b)(3)(iv)    added 51771 

(b)(1)  (iii)   added 51774 

(b)(1)  (i)(B)  and  (C)   added--  51776 
(b)(a)(v)    added 53037 

(b)  (3)(ii)(B)    added 59064 

(b)(3)  (iv)(B)   added 59488 

(b)(5)(i)(B)   added 59489 

(b)(3)(iii)  (B)     added 59492 

52.276  (b)     added 35695 

52.278     Added    34467 

52.280     (b)  added 35696 

(a)(l)(ii)     added 51774 

(a)(3)   added 59490 

(a)(2)(i)(A)    revised A5664 

52.320     (c)(10)  added 44841 

52.343     Petitions  for  review 31232 

52.370     (c)(8)  added 44841 

(c)(9)    added A5429 

52.382    Petitions  for  review 31232 

52.420     (c)(ll)  revised A12423 

52.432    Petitions  for  review 31232 

52.470     (c)(ll)    added 29559 

(c)(ll)    revised 56663 

(c)(12)  revised A25223 


Page 

52.476     (b)(2)  (vii),  (3)    (iv)   and 

(v),and  (5)  (iii)  revised 29559 

52.499     Petitions  for  review 31232 

52.530    Petitions  for  review 31232 

52.581     Petitions  for  review 31232 

52.620     (c)(10)    added A23828 

52.632     Petitions  for  review 31232 

52.683     Petitions  for  review 31232 

52.720     (c)(12)    revised;    (c)  (13) 

added A11233 

52.738    Petitions  for  review 31232 

52.793    Petitions  for  feview 31232 

52.833     Petitions  for  review 31232 

52  884    Petitions  for  review 31232 

52.931     PetitiOHfcior  review 31232 

52.970     (c)(9)    aided 36628 

(c)(10)    added! A5661 

(c)(ll)  added-i— - A13479 

(c)(8)  added A15705 

(c)(8)  added A18491 

52.976     Revised A18491 

52.982     Removed A18491 

52.985  Removed 36628 

52.986  Petitions  for  review 31232 

52.987  Added A15705 

52.988  Added A18491 

52.1020     (c)(8)  added A17675 

52.1029    Petitions  for  review 31232 

52.1070     (c)(19),   (20),  and   (21) 

revised   59495 

(c)(19)  and  (20)  revised A14557 

(c)(22)    added A19193 

52.1073     (f)   added 59495 

(f)  revised A14557 

52.1075     Removed A14557 

52.1082     (b)  revised A14557 

52.1088     (b)   revised A14557 

52.1107     (b)  revised AM557 

52.1116     Petitions  for  review ^1232 

52.1120     (c)(12)  amended 40010 

(c)(16)   revised 44842 

(c)(6)    amended 56041 

(c)(17)  added A7713 

(c)(13)  revised A12422 

(c)(18)  added A15704 

52.1126     (g)  removed A12422 

52.1165     Petitions  for  review 31232 

52.1180     Petitions  for  review 31232 

52.1234    Petitions  for  review 31232 

52.1270     (c)(10)   added A7713 

52.1280    Petitions  for  review 31232 

52.1339    Petitions  for  review 31232 

52.1382    Petitions  for  review 31232 

52.1436    Petitions  for  review 31232 

52.1470  (c)(12)   added 36933 

52.1471  Table  amended 36933 

52.1479     (b)  added 36933 


Note:  Symbol  (a>  refers  to  1979  page  numbers 


fit 
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Title   40,   Chapter   I — Continued 

Page 

52.1485     Petitions  for  review 31232 

52.1529     Petitions  for  review 31232 

52.1570     «c»<17)  added 34131 

(c)(18i    added 58567 

(OHQi    added 58569 

(0(20)    added x A5427 

52.1582     ic    added A16387 

52.1595     Revised A16387 

52.1597  Removed A16388 

52.1598  Removed A16388 

52.1603  Petitions  for  review 31232 

52.1604  Added    58569 

(a)    added A5427 

(bi  revised A13479 

52.1620     <c)    revised A21020 

52.1634     Petitions  for  review 31232 

52.1670     (CM39'   added 36931 

52.1689     Petitions  for  review 31232 

52.1778     Petitions  for  review 31232 

52.1829     Petitions  for  review 31232 

Introductory  text  removed- 40010 

52.1884     Petitions  for  review 31232 

52.1920     (c»(12t  added 52029 

(ct(13^  added A18490 

52.1926     Added    52030 

52.1929    Petitions  for  review 31232 

Correctly  designated 40010 

52.1976     Added 36931 

52.1987     Petitions  for  review 31232 

52.2020     <CMl5)    revised A13480 

(c)(16i    added A23829 

52.2058     Petitions  for  review 31232 

52.2083     Petitions  for  review 31232 

52.2120     (c>(9>     added 59496 

52.2131     Petitions  for  review 31232 

52.2178     Petitions  for  review 31232 

52.2233     Petitions  for  review 31232 

52.2270     <c)   revised A5662 

ICH16)    added--.- A21644 

52.2275     <b)  and  (c>  added A5662 

52.2283     Removed A5662 

52.2289     Removed A5662 

52.2303     Petitions  for  review 31232 

52.234C     Petitions  for  review 31232 

52.2370     (c)(7»  added 33918 

<cm8)    added 59497 

52.2380     Petitions  for  review 31232 

52.2420     (c)(15)    added 34130 

(c>(20>  through  (23)  added 38703 

(c)(24)    added 39367 

52.2424     <b»    removed 38703 

52.24?0     ic    removed 38703 

52.2431     (d)    added 39367 

52.2438     (d)(4)    added 39367 

/ 


Page 

52  2451     Petitions  for  review 31232 

52.2497     Petitions  for  review 31232 

52.2520     (ch9>     added 52240 

(c)(9»  effective  date  corrected.  54247 

52.2522     lb)     added 52240 

(bi  effective  date  corrected 54247 

52.2525     Added    52240 

Effective  date  corrected 54247 

52  2528     Petitions  for  review 31232 

52.2578     (d>  table  corrected 53440 

f2.2581     Petitions  for  review 31232 

52.2620     (c)ilO)   added 48638 

(cM10»    corrected 51393 

F2.2630     Petitions  for  review 31232 

52.2670     (cXl)  amended  -  48639,  59067 

52  2676     Petitions  for  review 31232 

52.2678     lai   and  (b»   added 59067 

52.2682     <a»    added 69067 

52.2684     Added    59067 

52.2686     Added    59067 

52  2729     Petitions  for  review 31232 

52  2779     Petitions  for  review 31232 

52.2027     Petitions  for  review 31232 

55.190     (Subpart  I>    Added 38704 

55.230     (Subpart  K»    Added 54248 

55  970   (Suboart  VV)     Added 35922 

51^.971     Added    59840 

60.2     (VI  revised 34347 

60.4     (bUOO»    added 47692 

(b>  (SS)  added A7714 

(bMWWKvi)  revised A23221 

60.14     (eW2»    amended 34347 

60.42     Determination A3491 

60.101     (d>  and  (g)  revised A13481 

60.283     (a)(lWv>    added 34785 

60.300—60.304     (Subpart  DD) 

Added 34347 

60     Appendix  A  amended 34785 

Appendix  A  amended A2579 

61.04     (b>(00>  added 47692 

(bXSS)  added A7715 

62     Added   51393 

Approval  of  submittal  date 52241 

65     Added 44523 

65.51  Table  amended- _  A23833.  23835 
65.90  Table  amended-  A13489,  16914 
65.101     Table  amended A2388. 17159 

65.110  Table  amended A2387 

65.111  Table  amended A20080 

65.140  Table  amended---  59842.  60462 
65.171  Table  amended.--  52704.  60465 
65.180     Table  amended 60464 

Table  amended A3286 

65.190    Table    amended 52707 

Table  amended A13487 


Note:  Symbol  (A"*  refers  to  1979  page  numbers 


APRIL  1979 
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Page 

65.191     Revised 44844 

Introductory  text  revised;  table 

amended  A 1732,  13486 

Table  amended A2581, 

2584.  7718.  15493 

65.200     Table    amended 60161 

Table   amended A1378 

65  201     Table  amended 51782. 

51784,  52242.  52243 
Table  amended-.  A5430.  15712,  15713 

65.210  Table    amended 56226 

Table   amended ' A2584" 

65.211  Table  amended A15709 

65.220  Table  amended A3287 

65.221  Table  amended 59497-59499 

Table   amended a2582,2583 

65.231     Table  amended A12423 

65.240     Table  amended 47728, 

52031.  59500 

Table   amended a5431,6097 

65.251     Table  amended. --  A13019, 13482 
65.281     Heading  and  introductory 

text  revised:  table  amended,  a  157 14 

65.300  Table  amended A6912 

65.301  Table  amended A15710 

65.321     Table  amended A7715 

65.350     Table    amended 54627 

65.381     Table   amended -.  A23830, 

23831,  23834 

65.400  Added 40015,  40226 

Table  amended 43299, 

49538, 52030,  52705,  53038,  60463 

Table  amended A2580, 

2585,  3287.  4673.  5664,  7717,  13489, 
14558, 15710, 18665,  18666 

65.401  Revised  60462 

Introductory  text  revised;  table 

amended A1733 

Table  amended A2581, 

4949,    7716,    12193,   20083,   22459, 
22461,  22462 

65  451     Table  amended A23832 

65.471     Table  amended.-   A20081, 23833 
65.511     Table  amended...  A13483, 13484 

65.521     Table  amended 50681, 

50682,  51783 

Table  amended A5431, 

5432.  15706-15708.  20082 

65.531     Table  amended A13016- 

13018, 13483, 13485 

65.560    Table  amended A8264 

80.22     (a)   and  (b)(1)   suspended 

in  part 47728 

8 1 .300—8 1 .356  ( Subpart  C)     Com- 
ments availability 39101 

81.301     Amended   40421 


Page 

81.303  Amended A16392,  21263 

81.304  Amended 40421 

81.305  Amended A16392 

81.306  Amended --—  40422 

81.307  Amended 40423 

81.308  Revised 40505 

81.309  Revised 40507 

81.310  Amended 40423 

Amended    , A24846 

81.311  Amended—: 40424 

81.314  Amended 46004 

81.315  Amended 46007 

81.318  Amended 40425 

81.319  Amended 40425 

81.321  Revised 40510 

81.322  Amended 40426 

81.323  Amended 46008 

81.324  Amended 46010 

81.327  Amended 40427 

81.331  Amended  _: A5123 

Reaffirmed A6395 

81.332  Amended *^*^\ 

81.333  Amended A5125 

81.334  Amended 40430 

Amended   A24846 

81.335  Amended 40431 

81.336  Amended 46011 

81.337  Amended 40431 

81.339    Revised 40513 

81.343  Amended 40432 

81.344  Amended 40433 

81.345  Amended 40434 

81.347  Revised 40518 

81.348  Amended 40435 

81.349  Revised 40521 

81.350  Amended 46016 

81.353  Amended    A16393 

81.355  Amended A5131 

81.356  Amended A5133 

85  Suspended  in  part 47729 

85.401-85.409     (Subpart  E) 

Added A7721 

86  Authority  citation  revised. --  5292S 
Petition   denied A20084 

86  078-1     (c)  added 43301 

86.078-24     (b)  (1)  (v)     and     (vii) 

(D)    revised 43302 

86  078-30  (a)(1)  revised;  (a)(1) 
(i)  added;  (a)  (4)  and  (6)  re- 
moved; (a)  (5)  amended 43302 

86.078-35     (a)(l)(iii)      (D)     and 

(F)  revised 43302 

86.078-^6     Revised  52920 

86.078-38  (c)(1)  and  (d)(1)  re- 
vised; (c)  (^)  and  (3)  and 
(d)(2)  removed 43302 

86.079-1     (c)  added 43302 


Note:  Symbol  (A>  refers  to  1979  page  numbers 


66 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY   3,    1978  THROUGH  APRIL  30,    1979 
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\  Page  I 

81079-2     Amended A6098 

86.079-8     Added   43302 

86.079-82     laXlXii)    revised 57253 

86.079-24     (b)(l)(v)^and     (vil) 

(D)  revised 43303 

G6  079-26     <b>iU)(iii    revised-^.  52917 
86.079-30     (a)(1)  revised;  (a)(1) 
(i)  added;  (a)  (4)  and  (6)  re- 
moved; (a)i5)  amended 43303 

86.079-35     (a>il)(iii)      (D)     and 

(F)  revised 43303 

(fi    revi-sed 52920 

86.079-36  Revised 52920 

86.079-38     (c)(1)  and  (d)(1)  re- 
vised; (c)  <2)  and  (3)  and  (d) 

(2)  removed 43303 

86080-2     Amended    52917 

86.080-8     Added   43303 

86.080-24     (b)(1)  (v)     and     (vii) 

(D)  revised 43304 

(a)(2)(v),  (viii).  and  (ix>.  (6J 
(ii)  and  (iii),  (b)(l)(vi), 
(3)iii),  (cH2)(i).  (3)(i), 
(d),  (e)  (5)  and  i6)  revised; 

(a)(2Wx)   added 52917 

86.080-26     Revised 52917 

86.081-5     Added A2970 

86.081-8     Added    37972 

86.081-9     Added    37973 

(a)(l)(ii)  revised 45583 

86.081-21     Added A2970 

86.081-22     Added A2971 

86.081-29     Added A2972 

86.082-22     Added A2973 

86.113-79     Correctly  added 31134 

(a)(1)    table  corrected 33247 

(a)(3)   revised 52920 

86.114-79     (ai<7)    added 52920 

86.115-78     (b)    revised 52920 

86.128-79     Added   52921 

86.129-79     lb) (3)   and  (c)<4)   re- 
vised     52921 

86.129-80     (b)(3>   and  (c)(4)  re- 
vised    52921 

86.130-78     Revised 52921 

86.136-78     (c)(1)     and     (2)     re- 
revised   --^ 52921 

86.140-78     Introductory  text,  (b), 

and  (ei  revised 52922 

(e)    revised A16394 

86.144-78     (c)(1)     and     (4)     re- 
vised    52922 

86.312-79     (c)(1)  (i),     (iii),     and 

(iv)    revised 52922 

86.315-79     (b)  revised A16917 


Page 

86.327-79     (c)(4)   revised A16917 

86.335-79     (d)  revised A16917 

86.338-79     (a)(1)  revised;  (a)(6) 

added    A16917 

86.340-79     (c)(4)   revised A16917 

86.342-79     (e)(2)   revised A16917 

86  437-78     ia)(2)(iii   and  (b)(3) 

revised 52922 

CC. 544-78     ic)     revised 52923 

86.601     Revised   A2975 

86.608     (b)    redesignated   as    (b) 

(1);  (b)(2)  added A2975 

86     Appendix  I  revised 52924 

105     Removed A10297 

116.3  Amended A10266 

116.4  Table  /  amended A10268 

117  Removed A10269 

118  Effective  date 32764 

Technical   corrections 36628 

Effective     date     postponed     in 

part 38008 

Removed A10269 

119  Technical   correction 36628 

Removed A10269 

120.34     Added A25227 

124.46     (c)   and  (d)    added 58067 

124     Appendix  D  heading  revised; 

Appendix  D  text  amended.  _  58067 

Appendix  D  corrected A10707 

125.61—125.62        (Subpart        M) 

Added;   interim 40860 

162     Notification     of     impending 

addition   A18225,  18226 

1G2.8     (d)(2)   notification  of  im- 
pending removal 34471 

(d)(2)     removed    37610 

162.16     Notification  of  impending 

addition    52031 

Added   A7698 

Revised A13022 

180     Chemical  list  amended 29122 

180.111     Table  amended 45584 

180.153  Corrected    35923 

Table   amended 36629 

180.154  Revised 42750 

Table  amended 51018,  60465 

180.169     Revised 49305 

Table  amended.-  50429,  54090,  59068 

180.171     Revised   36630 

180.181     Revised 52487 

Technical  correction a 7952 

180.185     Table  amended 29294 

180.200     Revised . 56042 

180.209     (b)  table  amended 35697, 

38828,  49306 

(a)  table  amended A5665 

(b)  table  amended A17159 
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Page 

180.213  Revised 29120 

180.218  Revised  29121 

180.220  Revised  29121 

180.222  Revised  29121 

180.224  Revised   A17675 

180.242  (a)  table  amended 41206, 

55402 

180.243  Revised 29121 

180.253     Table    amended 35696 

Table   amended A18972,  24847 

180.258     Revised  29121 

180.261     Revised 46538 

180.265     Revised 29121 

180.269     Table  amended..  47730.  60466 

Table  amended A5885' 

180279     Revised 29121 

180.298     Revised 29122,  44845 

Table  amended 45363 

180.303     Amended 29946,  41395 

Amended   A22069 

180.307     Revised 41396 

180.323     Revised 29122 

180.329     Revised  29122 

180.332    Amended 41396 

180.337     Revised  35309 

Amended 50905 

180.342     Table  amended A7953 

180.351     Revised 41394 

180.355     (a)  table  amended 35698, 

44844 
180.364     Table    revised 57001 

Table  amended A5136 

Introductory  text  revised;  table 

amended A17676 

Table   amended A 18973 

180.368     Revised 29122 

Revised A10385 

180.372     Added    50176 

180.374  Added    32133 

180.375  Added   56042 

180.376  Added    A13491 

180.377  Added    A6099 

180.378  Added A24288 

180.1001     (O       table      and      (d) 

amended  36629 

(c),      (d),      and      (e)      tables 

amended 41392,55403 

(d)   table  amended A18974 

180.1040     Added   41393 

180.1044  Added A7953 

180.1045  Added A21646 

204.57-5     (c)  (4)    correctly  desig- 
nated      38705 

209     Added:   interim 34133 

228.12     (b)(3)    added 33712 

249     Removed A10297 

407.61     (p)  revised A22464 


Page 

407.62  <a>)       and       (b)       tables 

amended A22464 

409.62  Suspended  until  5-30-79.  43304 

418.32  (b)  table  amended A9388 

418.35  (b)  table  amended A9388 

418.37  Removed   A9388 

418.42  (a)       and       (b)       tables 

amended' A9388 

418.45     (a)       and       (b)       tables 

amended A9388 

418.47     Removed A9388 

422.16     Removed 46020 

422.2ft^~-Removed 46020 

422.36  Removed 46020 

423.12     (a)  amended 43025,  44848 

423.22     (a)  amended 43025,  44848 

423.32     (a)  amended '.  43025,  44848 

423.42  Introductory  text 

amended 43025.  44848 

434.11     (i)    added A2589 

434.22     (c)    revised A19194 

(c)    corrected A23084 

434.25     Added A2590 

434.32     (b)   revised A19194 

(b)    corrected A23084 

434.35     Added A2590 

434.42     (b)  revised A19194 

(b)    corrected A23084 

434.45     Added A2590 

434.50  (Subpart  E)     Added A2591 

434.60  (Subpart  F)     Added A2591 

435     Revised A22075 

440     Revised    29774 

Clarification A7953 

440.22     (a)(2)  revised A11547 

455.20 — 455.22   (Subpart  A)     Re- 

psed 44846 

600.00^78     Introductory  text  re- 

vfied 31134 

600.002-79    Revised 39372 

600.002-79     (a) (15),     (33),    (41), 

and  (42)  revised 52928 

600.002-80     (a)     (4),    (14),    (23). 

(24),   and    (41)    revised;    (a) 

(39)  and  (40)  added 39373 

600.002-80     (a) (15),    (22),    (23), 

(33),  (41),  and  (42)  revised..  52928 
600.007-77     (b)(1)     revised;     (b) 

(6)    added 52928 

600  007-80     (a),  (b)(1),  (3).  and 

(4),  and  (e)(1)  revised 52928 

600.010-77     (a)  introductory  text 

revised 52928 

600.111-78     (h)(6)    revised 52929 

600.111-80     (g) (2)      and     (h) (6) 

revised 52929 
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600.113-78     to     revised 52929 

600.206-80     Revised   31134 

600.207-78     iaM2i(iii)     and     i3i 

uii)    revised 52929 

600.207-79     Revised 31135 

600  207-80     Revised 31136 

600.306-78     Revised 31137 

600.306-79     Revised  31137 

600.307-78     Revised 31137 

600.308-78     Revised  31137 

600.309-78     Revised 31138 

600.309-80     Removed    52929 

600.313-78     ic'iBi     revised 52929 

600313-79     Added    52929 

600.315-78     Revised 52930 

600.315-79     Added    38828 

600.501-78—600.512-80     (Subpart 

F)     Heading  revised 39374 

600.501-79     Added;    final 39374 

600.502-79     Added;    final 39374 

600.506-78     ibM2Miii    revised.  __  52931 

600.506-79     Added;    final 39374 

Revised    52931 

600.507-78     la)     revised 52932 

600.507-79     (a)     and    (b)(1)    re- 
vised    52932 

600.507-80     I  a)    and    (b)(1)    re- 
vised    52932 

600.508-78     (b)   introductory  text 

revised   52932 

600.510-79     Added;    final 3*374 

(a)  t3) ,  ib)(2)  tiiii  and  <vi) , 
(d)i2)  introductory  text, 
and   <e)    introductory  text 

revised 52932 

600.510-80     (a)   (1)   through  (7). 
(b).  and  (c)  revised;  (d)  and 

(e)  removed 39375 

(a)i3i  and  (b»<2)(iii»  revised; 
(b) (21 »vi) ,  (d» (2> ,  lei  in- 
troductory'   text    and     (2^ 

added 52932 

600.511-80     (e)  added 39376 

600512-78      ic)<7)     revised 52933 

600.512-79     Revised 39376 

(c)i7i  and  iSi   revised 52933 

600.512-80     Added   39376 

610     Added;  final An946 

Table  of  contents  corrected; 
authority  citation  correctly 

added   24555 

712     Heading  revised 29001 

730     Added 30986 

Technical  corrections.-.  36249,  56663 
Removed A6100 


Page 

730.6     (a)  revised 41207 

750.10  Added  50906 

750.11  Added   50906 

750.^.2     Added   50906 

750.13  Added  50906 

750.14  Added  50906 

750.15  Added  50906 

750.16  Added  50906 

750.17  Added  50906 

750.18  Added  50906 

750.19  Added  50907 

750.20  Added  50907 

750.21  Added  50907 

761.2  (d)(2)(v)    corrected 33920 

761.20  <a)(l)(i)     and    (6)     cor- 
rected; (a)(4)  revised 33920 

761.41  (b)i6)(iii)   and  ic)(3)(i> 
corrected;  (b)(lMii)  revised.  33920 

761.42  (b)  (1)  (ii).  (O  (l).and  (6) 
corrected;   (c)(3)  revised 33920 

761.45     (a)  corrected;  (b)(3)  re- 
vised     33920 

762     Clarification 55241 

762.21  <c)     revised 59500 

Chapter     V — Council     on      Environ- 
mental Quality 

1500  Added;  eff.  7-30-79 55990 

1500.4  (i)  corrected;  eff.  7-30-79.   A873 

1501  Added;  eff.  7-30-79 55992 

1501.5  (e)(2)       corrected;       eff. 
7-30-79 A873 

1502  Added;  eff.  7-30-79 55994 

1502.16     (O   corrected A8264 

1503  Added;  eff.  7-30-79 55997 

1504  Added;  eff.  7-30-79 55998 

1504.3  (h»    corrected;    eff. 

7-30-79 A873 

1505  Added;  eff.  7-30-79 55999 

1506  Added:  eff.  7-30-79 56000 

1506.10     (b>i2)      corrected;      eff. 

7-30-79 A873 

1507  Added;  eff.  7-30-79 56002 

1508  Added;  eff.  7-30-79 56003 

1508.27  <a)    corrected;    eff. 

7-30-79 A873 

Tillo    to — Proposed   Rules : 

6 37078,  47213 

22    24738 

25    34794 

35    34794,   40742 

/\5685 

50  30315,  43331,  56250 

51 34892,  43331,  46272,  46275 

^  ^2608.  3298,  8311,  15735,  24329 
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52 30075, 

30580,  31044,  32150,  32151,  32440, 
34892,  35072.  35347,  35952,  35956. 
36114.  36283,  38049,  38735,  39151, 
39152,  40038-40040,  40240,  40245, 
42019,  42282,  43729,  44552,  45401, 
46553,  46554,  46869,  46870,  49327, 
50218,  50473,  51649,  51817,  52033, 
52747,  53472,  54269,  50060,  56910, 
57161,  58203,  58593,  60303,  60305 

A"^^'  ^^^^'  ^^^°' 

2614,  3739,  3740,  4734,  5158,  5159,  5693, 
7780,  8211,  9404,  10781,  11798,  12459, 
13545,  15735,  15738  15741,  16024, 
20221,  20372,  21307,  21309,  21311, 
21313,  21828,  22126,  22127,  23263, 
23264,   23544,   24880,   24884,  25243 

53   _  34892,  46272 

56  ..  ^13043,20718 

57  "      ...    ...  A6284,  11096,  19002 

58  \V- -- 34892 

60  34349 

34892,  38872,  42154,  42183  42186, 
64959,  55258,  57834 

A15742,  17120,  17460 

62  .    .  29585,  29805,  33749 

A17193,  18528 

65 29013, 

29015,  29805,  29807,  30581,  31044, 
31956,  32152,  32826,  33259,  33261. 
33262,  33750,  33752,  33754,  34506. 
35502.  35503,  35505,  35506,  35508. 
35957,  35958,  35960,  36284,  36649, 
36651.  36652,  36654,  37468,  38050. 
38054-38056,  39152,  39153,  39397, 
39834,  40041.  40247.  40248.  40539, 
41238,  41239,  42283.  43332-43339. 
43736-43738,  44866-44869,  45402- 
45408.  45410.  47214,  49327,  49329, 
49330,  49546,  49822,  50000,  50002, 
50221—50224,  50921,  51042,  52255, 
52500,  52748,  52749,  52752,  53473, 
54273-54275,  54277,  54278,  55427, 
56912,  56913,  56915,  57162-57164, 
57306,  57926,  58204,  58389,  59103. 
59525-59528.  59852,  60306,  60624 

^1193-1195, 

1198,  1199,  1415,  1416.  1762.  1764,  2402, 
2615,  3057.  3527.  3528,  3996.  4734^736, 
4738,  4986,  5160.  5475,  5477,  6154,  6465, 
6466,  6468,  6469,  6754,  7184.  7785,  8311, 
8313.  8315,  9406.  9603,  9604,  10085, 
10087,  10088,  10401,  10403,  12461, 
12463,  13546,  17758,  18530,  18532, 
18534 

65 A12461, 

12463  13546,  17758.  18530,  18532, 
18534,  19208-19211,  20222,  20223, 
20225-20227.  20719,  21042,  21315, 
21680,  22129-22131,  22480,  22481, 
*        24888 

66   ^17310,  22761 

67  '_['_ /\^17310,  22761 

79  '  38607 


Page 

81 40436,  54960 

A2617. 

8909,  15743,  18251,  19212,  19213,  21043, 
23544,  23885 

85 a''''8°'  23784 

86 a6650,  9464,  11802,  15517,  22131 

87  ..  .  -tt 36978,  45411 

105  34794 

116 Al°270 

117 A10271.  15744 

120  ...   30076.  35735,  43741 

122  .     37078,  47213 

123   37078,  47213 

124  ...  37078,  47213 

125 37078,39282,47213 

130        29588,  40742 

131  40742 

141  _ 29135 

146  '.'- A23738 

151 39276,  47213 

162  .  ...  29696,  32154,  39644,  46555,  47215 

A^^^^ 

163  29696,  37336 

180   29809, 

30314,  30582,  33263,  33264,  34163, 
34804,  35348,  35349.  35963.  36655, 
40249.  41240,  42769,  45412,  47575, 
48658,  49547,  56917,  57003,  57004, 
57623.  60624 

A1764. 

3529.  3740,  4740,  5695,  13547,  18535, 
19001,  23094,  23265,  23886,  23887 

181 29698 

201 .... ^22960,25362 

228   .   .   .  56061 

231  .V.V.V.V.V.V-V.V...'- A14578 

233  .......  39398 

^17194 

24r.'-V.v:.v. — -  A18138 

249  .   34794 

250      29908,  58946,  59022 

A  7785,  8917,  9407,  10521 

256  .-— .-\ 38534 

402  37078 

405  ....   37570,  39062,  50226,  50227 

'  "_   y^^l9214 

406".     .    37570,39062,50226 

_  "/"_        /v^l9214 

407"       _.     .     .  --  37570,  39062,  50226 

"'     "_  /v^l9214 

408    I 37570,  39062,  50226,  50237 

'  A^^214,  20461 

409  --  .--  37570,  39062,  50226 

"_  '' ^19214 

411-  '"-     37570,39062,50226 

_/""  ^19214 

412  _   _.     ..     37570,39062^50226 

"'"''_" ^19214 

413  ....... 33940 

418  .  .   . 37570,39062,50226 

"  "  '_l ^19214 

422    ..... 37570,  39062,  50226 

_  "■" ^19214 
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424 37570,  39062.  50226 

/.^  19214 

426 37570.  39062,  50226 

427 37570.  39062,  50226 

^19214 

432 37570.  39062,  50226.  50227 

/\  19214 

720 ^2242.  6957.  11099 

761  38057.  43048 

762 42770 

1517 /\16024 

TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter    1 — Federal    Procurement 
Regulations 

1-1.340     Added A2389 

1-1.341     Added A2389 

1-1.702     (b)  (17i  removed A2389 

1-1.706-1     (O  removed--^ A2389 

1-1.706-5     Removed A2389 

1-1.706-6     Removed A2389 

1-1.706-9     Removed A2389 

1-1.2500—1-12504    (Subpart  1-1.- 

25)     Added 53729 

1-1     Temporary  reg.  46 40016 

Temporary  reg.  46;  efl.  date  ex- 
tended to  9-30-79 A21792 

1-2.201     <a)(31)   amended 31331 

1-3.101     (d)  revised 46302 

1-3.103  lb)  and  <c)  redesignated 
as  (c)  and  <d)  and  repub- 
lished; new  (b)  added 46302 

1-3.405-5     (c)(2)        introductory 

text .- 46303 

1-3.802     (c)  revised 46303 

1-3.802-1     (a>  amended 31331 

1-3.802-2     ibi     amended 31331 

1-3.807-1     (b)(2)  revised 46303 

1-3.807-2     (c)(4)  revised 46303 

1-3.807-3     (a)(1)     and     (c)     re- 
vised; (k)  added 46304 

1-3.807-10     (d)  revised 46304 

1-3.808-1     Revised 46304 

1-3     Temporary  reg.  45 30539 

Temporary    reg.    44;     effective 

date  extended A23528 

1-4     Temporary  reg.  46 40016 

Temporary  reg.  46;  eft.  date  ex- 
tended to  9-30-79 A21792 

1-6.106     Added A2389 

1-7     Temporary  reg.  44;  effective 

date  extended A23528 


Page 
1-9.107-4     (a)(6)    effective  date 

revised  to  7-18-77 32463 

(a)  1 6)   effective  date  revised  to 

7-18-78 53497 

1-16.101     lb)  revised 31332 

la)  and  id>  revised A2389 

1-16.201-1     Revised A2389 

1-16.401     if»   correctly  revised--- 31332. 

35310 
»a)    and  (ei    amended;    (^)   re- 
vised    A2389 

(b)  and  (ei   revised;  eff.  7-16- 

79 A20688 

1-16.802     Revised A2389 

1-16.804-3     ia>  revised—.  A2390,  18668 

1-16.804-5     <a)   revised A18668 

1-16.901-19-A     Revised;     eff.     7- 

16-79 A20689 

1-16.901-21     Revised A29691 

1-16.901-22     Revised 31333 

Corrected 35310 

1-16.901-33A     Revised 31335 

1-16.901-37     Revised A18669 

1-16.902-OF61  Revised A18671 

1-18.607     Added A2390 

1-18.703-1     (ai.  <c),  (d).  and  (f) 

revised;  eff.  7-16-79 A20692 

1-18.704-3    (a)    revised;    eff. 

7-16-79  A20693 

1-19.202-7     <b)(l)(i>    and  (2)  (i) 

removed   A23221 

1-19.204     Added    49793 

1-1—1-30    (Chapter   1)     Tempo- 
rary reg.  47 41045 

Tempomry  reg.  48 A2388 

Temporary  reg.  49 A22726 

(llinpUT    1 — Proposed    Rules: 

1-1—1-30    (Ch.    1) 47480.52033 

Chapter    3 — Department    of    Health, 
Education,  and   Welfare 

3-1.200-3-1.250     (Subpart  3-1.2) 

Added 48999 

3-1.352     Removed 49001 

3-1.405     (b)  amended 49000 

3-1.713-1—3-1.713-3     Removed--    33712 

3-1.713-50     Revised   33712 

3-1.752     Removed    54250 

3-1.1000—3-1.1003-2   (Subpart  3- 

1.10)    Added 48998 

3-1.5403     (a)  amended 49000 

3-2.406     Added A21264 

3-2.406-3     Revised A21264 

3-2.406-4     Revised A21265 
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3-2.407-8     Revised A21265 

3-3.303     Amended 49000 

3-3.303-51     Revised 49000 

3-3.303-52     Heading      and      (a) 

amended   49000 

3-3.306-50     Amended 49000 

3-3.306-51     (a)  amended 49000 

3-3.306-54     Introductory  text 

amended   49000 

3-3.408     (d)  (1)  and  (g)  introduc- 
tory    text     revised;      (d)  (2) 

removed 49000 

3-3.802-1     Removed    --^ 54250 

3-3.802-2     Revised 54250 

3-4.5101     (a)  amended 49000 

3-4  6100—3-4.6104-2   (Subpart  3- 

4.61)     Added  49001 

3-6.8     (Subpart)  Added A2ia66 

3-7.5021     Added    49002 

3-56    Revised 39778 

3-56.301     (a)  amended 49001 

3-57     Added A10062 

Chapter  3 — Proposed  Rules: 

3_1    33761 


3-3 


33940 
A7763 
A  7763 


3_4  _      ..  33940 

"'""   ' ^7763 

3-5 

3_7 33940, 


A  7763 
47217 
^7763 

3-11 A'^'^ea 

3-16 a''''^^ 

3-30 a''''^^ 

3-50 a'''^^^ 

3-56 a''"'^^ 

3-57    ^7217 

Chapter   4 — Department   of   Agricul- 
ture 

4-1.600 — 4-1.650-6      (Subpart     4- 

1.6)  Authority  citation  added-  37455 

4-1.601-1     (a)(1)    revised 37455 

4-1.2550  (Subpart  4-1.25)  Added  A20428 
4-4.5025     Revised A20428 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

5A-1.304     Removed   51395 

5A-1.703-2     (b)    and    (c)(1)    re- 
vised    51395 

5A-1.5083-1     Revised    51396 

5A-1.5083-4     (a)    revised 51396 

5A-2.201-70     Introductory      text, 

(a)  and  (b)  revised 51396 

-2.202-4     (g)   and  (j)   amend- 


5A 


ed 51396 


APRIL  30,   1979 

Page 

5A-2.401-50     Added 51396 

5A-2.402     (b)    revised 51396 

5A-2.407-73— 5A-2.407-77         Re- 
moved    51397 

5A-2.407-84     (d)(1)  through  (4), 

(e)  and  (f)  revised 51397 

5A-3.202     (b)    revised 51397 

5A-3.203     Revised 51397 

5A-3.40B     Revised 51397 

5A-3.1210     Revised 51397 

5A-6. 104-50     (a)  and  (b)  amend- 
ed   -—  51398 

5A-6.104-51     Added -—  51398 

5A-7. 102-4     (c).   revised 51398 

5A-7. 102-75     (c)    amended 51398 

5A-7.103-61     Added   51398 

5A-16.950-434     Added 51398 

5A-16. 950-1790     Revised 51398 

5  A-1 6. 950-2 166     Revised 51398 

5A-19.181     Added 51398 

5A-72.202     (d)   revised;   (g)   add- 
ed    51399 

5A-72.218     (c)  and  (d)  removed.-  51399 

5A-72.307     Added 51399 

5A-73.217-4     (a)  amened 51399 

5A-76.201-7     Revised 51399 

5A-76.320     Revised 51399 

5A-76.402 — 5A-76.405     Revised  -_  51399 

Chapter  5B — Public  Buildings  Service, 
General  Services  Administration 

5B-1.700     Revised 55761 

5B-1.701-8     Added 55761 

5B-1 . 703— 5B-1. 703-1     Added  ...  55761 

5B-1.704-2     Revised 55761 

5B-1.706     Revised 55762 

5B-1.706-51     A(ided 55762 

5B-1.706-52     Added 55762 

5B-1.706-53     Added 55763 

5B-1.1204    Revised 55763 

5B-1.1251     (a)  (1)     through     (3) 
and    (c)(4)    revised;    (a)(4) 

added 55763 

5B-2.202-70    Revised   40227 

(f)    corrected 53440 

5B-3.000     Revised 37197 

5B-3.101     Revised    37197 

5B-3.103     Revised 37198 

5B-3.200— 5B-3.210  (Subpart  5B- 

3.2)     Revised 37198 

5B-3. 600— 5B-3. 606-50      (Subpart 

5B-3.6)     Revised    37198 

5B-3.600-70     (a)(2)    added;    (b) 

corrected 50907 

5B-3.603-1      (a)(2)(iii)(B)      cor- 
rected    50907 
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Title  41,    Chapter   5B — Continued 

Page 

5B-3.802     Removed    37199 

5B-3.804     Removed    37199 

5B-3.804-1     Removed    37199 

5B-3.805— 5B-3.805-2        (Subpart 

5B-3.8»     Revised    37199 

5B-3.851     Removed    37199 

Chapter  6 — Department  of  Stato 

6-1.104     (a)  revised 50683 

6-4     Added 50683 

Chapter   8 — Veterans   Administration 

8-3.207     (a>(2)    and  (b)   revised; 

(c)   removed 51634 

8-3.210     Id)    removed 51635 

8-12.9     Removed 45364 

8-12.304     Revised *_  45363 

Chapter  9 — Energy  Research  and  De- 
velopment Administration 

9-1.5401—9-1.5414     'Subpart     9- 

1.54)    Revised A2557 

Chapter     13 — Department     of     Com- 
merce I 

13-1     Nomenclature   change 57603 

13-1.009-3     Removed    57603 

Chapter       14 — Department      of      the 
Interior 

14-1.352  Redesignated  as  14- 
1.352-2:  new  14-1.352  head- 
ing added 39377 

14-1.352-1     Added   39377 

14-1.352-2      Redesignated      from 

14-1.352  39377 

14-1.352-3     Added    45584 

14-1.402     (a)   and  (b)   revised...  39377 

14-1.602     Revised 39377 

14-1.603     Revised 39378 

14-1.604     Revised  39378 

14-1.604-1     Revised 39378 

14-1.605-1     Revised 39378 

14-1.605-4     Revised 39378 

14-1.606     (a)     introductory    text 

revised 39378 

14-1.704-1     Revised 39787 

14-1.705-50     (b)    amended 39787 

14-1.706-1     fa>    revised 39787 

14-1.706-2     Revised 39787 

14-1.706-5     Revised 39787 

14-1.706-6    Revised 39788 

14-1.708     Removed 39788 


Page 

14-1.708-2     Removed 39788 

14-1.708-3     Removed 39788 

14-1.1300—14-1.1351  (Subpart  14- 

1.13)     Added    (temporary)  __  41209 

14-1.1310-2     (c>    corrected 43713 

14-2.205     Added   39788 

14-2.205-1     Added   39788 

14-2.407-1     (a)  introductory  text 

revised 39378 

14-3.305-51     (g)    added;    (i)    tp- 

vised 50430 

14-3.603-1     Revised  39788 

14-4,1004-1     Revised 48640 

14-4.1004-4     Revised  48640 

14-4.1005-1     Revised 48640 

14-4.1150        (Subpart        14-4.11) 

Added 39378 

14-4.5300    (Subpart  14-4.53)  Add- 
ed   A18673 

14-7.203—14-7.204-5  (Subpart  14- 

7.2)     Added   ^ 39379 

14-7.403—14-7.404-9  (Subpart  14- 

7.4)     Added   39379 

14-12.150        (Subpart        14-12.1) 

Added 39379 

14-18.150        (Subpart        14-18.1) 

Added 39379 

14-18.705-10     Revised 39380 

14-19     Added 51635 

Effective  date  added 55404 

Effective  date  repubhshed 59842 

14-19.108     Heading  added 59842 

14-30.406-50     (d)    added 39380 

14-55.103     (a)    introductory   text 

revised 39380 

14-55.104     (b)    revised 39380 

14-55.105     Added    45585 

14-55.200—14-55.204  (Subpart  14- 

55.2)     Revised 59843 

14-63.103     (a)  and  (e)  revised...  50430 

Chapter   14H — Bureau   of   Indian   Af- 
fairs,  Department   of  the   Interior 

14H-70     Authority     citation     re- 
vised    37449 

14H-70.205     Added 37449 

14H-70.206     Added 37449 

14H-70.409     Revised    37449 

14H-70.611     Revised    37450 

14H-70.626     (b*    revised 37450 

14H-70.809     Heading    revised 37450 

14H-70.1403     (d)    amended 37450 

14H-70.1406     (a)  and  (b)  amend- 
ed    37450 
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Chapter  15 — Environmental  Protection 

Agency 

Page 

15-1.003     Revised 59068 

Chapter  18 — National  Aeronautics 
and   Space   Administration 

Chapter  revised 40018 

Chapter  20 — Nuclear  Regulatory 
Commission 

Chapter  established A19194 

20-1     Added  A19198 

Chapter  29 — Department   of   Labor 

29-50     Added 29782 

Chapter  50 — Public  Contracts,  De- 
partment of  Labor 

50-201.101     (b)  (6)  (i)  (C)(2) 

amended A22078 

Chapter  51 — Committee  for  Purchase 
from  the  Blind  and  Severely  Handi- 
capped 

51-1.2     (g)   revised A5433 

r.liapirr   51 — Proposed   Rules: 

51-1    45413 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-1     Revised 49240 

60-1.5     (a)  (2)  corrected 51400 

60-1.8     (b)  corrected 51400 

60-1.20     (b)  and  (d)  corrected —  51400 

60-1.21     Corrected   51400 

60-1.26     (a)(2)    corrected 51400 

60-1.40     (a)    corrected 51400 

60-2     Revised 49249 

60-2.2     (a),    (b),    and    (c)(1)  (i) 

and  (iv)  corrected 51400 

60-2.10     Corrected   51400 

60-2.11     Corrected  51400 

60-2.12     (a),    (k).    (1)    and    (n) 

corrected 51400 

60-2.14  Corrected  51400 

60-2.20  (a)  corrected 51400 

60-2.21  (a)  (11").  (b)  introduc- 
tory text  and  (b) (4)  cor- 
rected    51400 


Page 
60-2.22  (a),   (b)(7)   introduc- 
tory text,  and  (b)  (7)(ii)  cor- 
rected    51401 

60-2.24  (e)(1)   and  (e)(7)(ii) 

corrected 51401 

60-2.26     (f)  corrected 51401 

60-2.30     Corrected 51401 

60-3     Revised 38295,  38314 

Interpretation     and     clarifica- 
tion   A11996 

60-4     Revised 49254 

60-4.1     Corrected   51401 

60-4.2     (a)    corrected 51401 

60-4.3     (a)    corrected 51401 

60-4.5     (a)(6)  corrected 51401 

60-4.6    Corrected  51401 

60-4.8     Corrected  51401 

60-20     Revised 49258 

60-30     Revised 49259 

60-30.2     Heading  corrected 51401 

60-30.11     (c)     and     (e) (3)     cor- 
rected    51401 

60-30.13     (c)(1)     and     (2)     cor- 
rected    51401 

60-30.14     Corrected  51401 

60-30.15    Introductory   text,    (a) 

and  (m)  corrected 51401 

60-30.17     (a)    corrected 51401 

60-30.19     (b)  corrected 51401 

60-30.23     (c)  corrected 51401 

60-30.24     (a)(3)  and  (b)(1)  cor- 
rected    51401 

60-40     Revised 49264 

Authority  citation  corrected —  51401 

60-40.1     Corrected   51401 

60-40.5     Corrected  51401 

60-50     Revised 49265 

Authority    citation    corrected; 

source  note  removed 51401 

60-50.1     Source  note  removed...  51401 

60-60     Revised 49266 

60-60.2     Corrected 51401 

60-60.3     Corrected  51401 

60-60.4     (d)    corrected 51401 

60-60.7     (a)    corrected 51401 

60-60.9     Removed 51401 

60-250     Revised 49268 

Authority  citation  corrected —  51402 

60-250.2     Corrected   51402 

60-250.3     (a)(2)  and  (5),  (b)(1), 

(2)  and  (c)  corrected 51402 

60-250.4     (b).    (i),    (j),   And    (1) 

corrected 51402 

60-250.5     (d)  corrected 51402 

60-250.6  (c)(2)  and  (3)(iii),  (f) 
(4)(ii)  and  (5),  (h)(3)  (v) 
corrected 51402 
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Page 

51402 
51402 


Title  41,  Chapter  60 — Continued 

60-250.25     Corrected  _. 
60-250.26     (g) «3'  corrected 
60-250.29     (b)(l»     and    (2)    cor- 
rected    51402 

60-741     Revised 49276 

Authbnty  citation  corrected —  51402 

60-741.3     (a)<2)  corrected 51402 

60-741.6     if>  and  (hUSXiv)  cor- 
rected    51402 

60-741.7     (d)  corrected 51402 

60-741.26     ib>  and  <f»  corrected.  51402 

60-741.54     Appendix  C  corrected,  51402 

C'liaplrr  60 — Proposed   linlcsi 

60-1  ^17136.22761 

60-2  ^17136.22761 

60-20  38057 

60-30    ^17136.22761 

Chapter  101 — Federal  Property  Man- 
agement  Regulations 

101-1—101-7     (Subchapter        A» 

Temporary  reg.  12 58818 

Temporary  reg.  A-11 A23223 

101-7     Temporary  reg.  A-11 A1378 

101-11—101-13     I  Subchapter    B> 

Temporary  reg.  B-2  added__   A4950 
101-11     Temporary  reg.  B-3---  A18493 

101-11.410-8     (b)    revised 43461 

101-11.500-101-11.510-3    (Subpart 

101-11.5^    Revised A15716 

101-11.701     Heading  revised 43461 

101-11.701-1     Revised 43461 

101-11.701-3     Revised 43461 

101-11.701-4    Revised 43461' 

101-11.701-5     Revised 43461 

101-11.701-6     Revised 43461 

101-11.701-7—101-11.701-10     Re- 
moved    43461 

101-11.1304     Added    33892 

101-11.4909     Removed  .-i 43461 

101-11.4917     Removed 43461 

101-11.4918    Removed 43461 

101-11.4931     Added    33893 

101-11.4932     Added    33893 

101-14     Heading  revised 30055 

101-14.101     Revised   30055 

101-14.102-4     Revi.sed   30055 

101-14.103-1     Revised    30055 

101-14.103-2     Revised    30055 

101-14.105     Revised   30055 

101-14.106     Revised    ^ 30055 

101-14.200     Revised   30056 

101-lf201     Revised    30056 

101-14.202     Revised    30056 


Page 

101-14.202-1     Revised    30056 

101-14.202-2     Revised    30056 

101-14.203     <a)  and  lO  revised^-  30056 

101-14.205     Revised   30056 

101-15     Removed    30056 

101-17.003-11     Revised 35484 

101-17.003-27     Revised 35484 

101-17.003-30     Added    35484 

101-17.003-31     Added    35484 

101-17.003-32     Added    35484 

101-17.104-4     lb)  removed A16394 

101-17.304-1     Revised 34139 

101-17.308     Added    34139 

101-17.308-1     Added   34139 

101-17.308-2     Added   34140 

101-20.109-10     Revised    A22465 

101-20  301—101-20.315      (Subpart 

101-20.3»    Revised 29002 

101-25.109—101-25.109-2           Re- 
vised      29004 

101-25.302-3     Revised A7955 

101-26.500     Revised    32767 

101-26  501     (a»  introductory  text, 

(bi  and  (d)(2)   revised 32767 

101-26.501-1     Introductory       text 

and  (a)   revised 32767 

101-26.501-2     (a)   revised 32767 

101-26.501-3     Introductory      text 

and  (c>  revised 32767 

101-26.501-4     (a)   and  (b)(3)   re- 
vised     32768 

101-26  501-6     (b)      revised;      (O 

added    32768 

101-26.501-7     Revised    32768 

101-26507-1     RevLsed    32765 

101-26.507-2     Revised    32765 

101-26507-3     Revised    32765 

101-26508-1     Revised   32765 

101-2"6  508-2     (a),    (b).   and    (d> 

revised    32765 

101-26508-3     Revised   32766 

101-20.509-1     Revi.sed   32766 

101-26.509-2     (a)     and     (b)     re- 
vised    ^- 32766 

101-26.509-3     Revised   32766 

101-26.704     Added 29005 

101-26.4902-1424     Revised A24060 

101-26.4902-1781     Revised    32768 

101-30.101-17     Added    42257 

101-30.101-18     Added    42257 

101-30.305     Added    42257 

101-30.400     Revised 42257 

101-30.404     Revised 42257 

101-30.404-1     Added   42257 

101-25—101-34     (Subchapter    E) 

Temporary  reg.  E-52 32768 
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Page 

Temporary  reg.  E-21 ^-  33713 

Temporary  reg.  E-53 40019 

Temporary  reg.  E-47 45842 

Temporary  reg.  E-59 A 12032 

Temporary  reg.  E-42 A18974 

101-36.301-1     )d)  revised 50177 

(b)  and  (d)  revised A6100 

101-36.301-18     Added 50177 

101-36.301-19     Added    50177 

101-36.302     (b)   revised;    id)    and 

(e)    added 50177 

101-36.303     Revised 50177 

Revised A6100 

101-36.303-1     Revised   50177 

101-36.303-2      (a)(2)       introduc- 
tory text  and  (v)  revised —  A6100 

101-36.304     (b)   revised 50177 

101-36.306     Introductory  text  and 

(a)   through  (d) 50177 

Introductory  text  revised A6100 

101-36.307     (a)  revised ' 50178 

101-36.309     (b)  revised 50178 

101-36.309-3     Revised   50178 

101-36.309-4     (a)  revised 50178 

101-36.309-5     Added    50178 

101-36.310     Revised   50178 

101-36.310-1     Added 50179 

101-36.310-2     Added    50179 

101-36.310-3     Added    50179 

101-36.1300     Revised 34141 

101-36.1301     Revised 34141 

101-36.1302     Revised 34141 

101-36.1302-1     Added   34141 

101-36.1302-2     Added   34141 

101-36.1302-3     Added   34141 

101-36.1303     Revised 34141 

101-36.1303-1     Revised 34142 

101-36.1304-8     Revised 34142 

101-36.1304-9     Revised 34142 

101-36.1304-10     Revised 34142 

101-36.1304-11     Revised 34142 

101-36.1304-12     Revised 34142 

101-36.1304-13     Reviaed 34142 

101-36.1304-14     Revised 34142 

101-36.1304-15     Revised 34143 

101-36.1304-16     Revised 34143 

101-36.1304-17     Revised 34143 

101-36.1304-18    Removed 34143 

Added 55404 

101-36.1304-19     Removed 34143 

Added 55404 

101-36.1305-1     Revised 34143 

101-36. 1305-la    Removed 34144 

101-30.1305-4     Added 55404 

101-36.1308     Added   34144 

101-36.1308-1     Added   34144 


Page 

101-36.1308-2     Added   34144 

101-36.1308-3     Added   34144 

101-36.1309     Added   34144 

101-36.1309-1     Added   34144 

101-36.1309-2     Added   34144 

101-36.1309-3     Added   34145 

101-36.1309-4     Added   34145 

101-36.1309-5     Added   34145 

101-3C.4702  Introductory  text  re- 
vised     50180 

Revised A6100 

101-36.4702-2     (a)     revised 50180 

101-36.4702-4     Added    50180 

101-36.4801     Revised A16917 

101-36.4802     Amended A16918 

101-36.4901-120     (a)       and       (b) 

amended    50180 

101-37.202  (a)  (1),  (2),  (5),  (6), 
(8),  (9)  and  (11)  and  (b)  re- 
vised;   (a)(7)    removed;    (a) 

(12)   added 40228 

101-38.602     (f)    revised 49794 

(n)    revised A874 

101-38.1306     Added    50180 

101-38.1306-1     Added    50181 

101-38.1306-2     Added    50181 

101-38.1306-3     Added    50182 

101-38—101-41     (Subchapter    G) 

Temporary  reg.  G-37 49538 

Temporary  reg.  G-32  removed-  50180 
Temporary  reg.  G-37  technical 

correction    51635 

Temporary  reg.  G-38 54636 

Temporary  reg.  G-39 54633 

Temporary  reg.  G-40 A13024 

Temporary  reg.  G-37 A23222 

101-43.311-1     Revised   30056 

101-44.207     (a)(2),  (3).  (16)  and 

(19)  revised:  (a)  (14.1)  added.  38009 
101-47.202-2     (b)(6)  revised..-  A19406 
101-42—101.49     (Subchapter     H) 
Temporary  reg.  H-18  Expira- 
tion date  extended A8265 

Chapter   101 — Proposed  Rules: 

101-11 ^17194 

101-17   52502 

^18705 

101-18 z;^  18705 

101-19  /^18705 

101-20 40250,  46555 

^19443 

101-26   51429 

101-28    36488 

101-29   52503 

101-38    51429 

101-40 51817 

101-42    ^ 49548 
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Title  41,  Chapter  101 — Proposed 

Rules — Continued 

Page 

101-13  31046 

101-44  31046 

101-45  31046 

101-47  ^'JO.    3058 

Chapter    105 — General    Services    Ad- 
ministration 


105-61.103 
vised 
105-61.103 
105-61.104 
105-61.104- 
105-61.104-: 
105-61.104- 
105-61.104 
105-61.104- 
105-61.104- 
105-61.104 
105-61. 104-i 
105-61.104 
105-61.104 
105-61.201 
105-61.203 
105-61.203 
105-61.203- 
105-61.5201 
105-61.5208 
105-64.302 
105-64.501 
105-64.502 
105-64.601 
105-64.602 
105-64.602 
tions 
64.602 
105-64.602 


1     (a)     and     (O     re- 
A18495 

3     Revised A18496 

Revised A18496 

1  Revised A18496 

2  Revised A18496 

3  Revised   ,--   A 18496 

4  Revised A18497 

5  Revised   A18497 

6  Added    A18497 

7  Added A18497 

8  Added A18498 

9  Added A18498 

10  Added A18498 

Revised A18498 

Removed A18498 

1  Removed A18498 

2  Removed A 18498 

(cm4i    removed 58569 

Revised   58569 

3  Revised    A23836 

Revised    A23836 

Revised    A23836 

Revised    A23836 

Revised    A23836 

1     Removed:      regula- 
transferred     to     105 


2     Removed 


A23836 
A23837 


(liaptor    105 — Proposed   Rules: 

105-61     ■---   47981 

105-64   43049 

Chapter   109 — Department  of  Energy 

Chapter   109     Revised A986 

109-1 

109-14 

109-25 

109-26 

109-27 

109-28 

109-29 

109-30 

109-35 

109-36 

109-38 

109-39 


Revised A986 

Added A996 

Added A996 

Added A998 

Added A998 

Added A1002 

Added A1003 

Added A1003 

Removed    A986 

Added A1003 

Added A1004 

Added A1016 


Paee 

109-40     Removed    A986 

109-42 
109-43 
109-44 
109-45 
109-46 
109-48 
109-50 
109-51 


Added A1017 

Added A1018 

Added A1021 

Added A1022 

Added A1026 

Added A1026 

Added A1026 

Added A1029 


Cliaptor    10*) Proposed    Rules: 

109-1  — 109-JO    (Ch.    109) 


49636 


Chapter     n4^Department     of     the 
Interior 

114-38.402       (Subpart      114-38.4) 

Revised 48640 

114-45.105-3    (Subpart    114-45.1) 

Revised 42751 

114-50.103     Revised 42753 

114-50.107-2     Revised 42753 

114-50.201     <h)    revised 42753 

114-50.402     Revised 42756 

114-50.403     (b)    revised 42753 

114-50.400—115-50.408  (Subpart 
114-50.4)  Appendix  I  re- 
moved      42753 

114-50.701     Revised 42753 

114-50.702     Revised 42753 

114-50.702-1     Removed    42753 

114-50.1200—114-50.1202  (Sub- 
part 114-50.12)     Revised 42754 

114-50.1300—114-50.1306  (Sub- 
part 114-50. 13>  Added 42751 

114-51.104     Revised A21267 

114-51.104-1     Introductory      text 

revised A21267 

114-51.104-3     Introductory      text 

amended A21267 

114-52.105     (h)  and  (i)  added...  36933 

114-52.110     Revised   36934 

114-52.201—114-52.2010    (Subpart 

114-52.2"     Revised 36934 

114-52.301—114-52.313      (Subpart 

114-52.3)     Revised 36937 

114-52.401—114-52.404      (Subpart 

114-52.4)     Revised 36939 

114-52.501—114-52.502      (Subpart 

114-52.5)     Revised 36940 

114-52.601—11^-52.602      (Subpart 

114-52.6)     Added 36941 

114-52.701—114-52.706      (Subpart 

114-52.7)     Added 36941 


Chapter  1 1-1 — Proposed  Rules: 
114-50  


42771 


Note:  Symbol  (A^   refers  to  1979  page  numbers 


APRIL  1979 
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CHANGES  OCTOBER  2,   1978  THROUGH  APRIL  30,   1979 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 

Welfare 

Page 

2a    Added A20384 

37.7     (a)  revised A23085 

50.201—50.210    (Subpart  B)    Re- 
vised    52165 

Effective  date  stayed  to  3-8-79_  A5665 

50.301—50.310   (Subpart  O     Au- 
thority citation  revised A6717 

51a.301— 51a.320       (Subpart      C) 

Revised A23167 

51b  Existing  part  redesignated 
as  51b.201— 51b.217  (Subpart 
B) ;  part  heading  revised 52707 

51b.l01— 51b.lll     (Subpart        A) 

Added 52707 

51b.201—51b.217  (Subpart B)  Re- 
designated from  part  51b 52707 

51b.501— 51b.507     (Subpart        E) 

Added . 52709 

51f     Added A23841 

52     Authority  citation  revised. .  A13026 

52.1  Revised A13026 

52.2  (b)     revised;     (d)     through 

(h)   added A13026 

52.10  Removed A13026 

52.11  Revised A13027 

52.12  Revised  A13027 

52.13  (b)  revised. A13027 

52.14  (a),  (d),  (e)  and  (f) 
amended A13027 

52.20     Revised   A13027 

52.22  Removed A13027 

52.23  Removed A13027 

52.24  Added A13027 

52.25  Removed A13027 

52.27     Added A13027 

52.33     (c)   amended A13027 

52.40—52.45  (Subpart  E)  Re- 
moved   A13027 

52.50—52.52     (Subpart     F)      Re- 
moved   A13027 

52h    Effective  date  corrected A3980 

54a.501— 54a.510     (Subpart  E) 

Added;  final A17921 

56a    Revised 51533 

57.201—57.218  (Subpart  C)  Re- 
vised    52488 

57.1001—57.1014       (Subpart      K)." 

Revised A25136 

57.1101—57.1114       (Subpart      L) 

Added   54931 


Pag* 
57.1201—57.1214     (Subpart      M) 

Revised;  interim A17160 

57.1301—57.1314       (Subpart      N) 

Added   A4473 

57.1601—57.1614       (Subpart      Q) 

Added 47694 

57.3301—57.3303     (Subpart     HH) 

Added   A4479 

57.3401—57.3413       (Subpart      H) 

Added  •  A4476 

57.3801—57.3811     (Subpart    MM) 

Added 55244 

66.102     (k)    revised 55763 

71.151     Revised 53039 

91     Revised A12035 

100.103     (a)  (2)  (iv)  amended;  in- 
terim _  — ^ A24429 

110.402     (b)(2)(ii)    revised 50183 

110.502     (c)  added;  interim A 10603 

110.507     (a)  revised;  interim...  A10603 
122.301—122.310       (Subpart      D) 

Revised A19315 

122.304     (a)(5)  added;  interim.  A24430 
123.401—123.411       (Subpart      E) 

Added A19320 

123.404     (a)  (5)  added;  interim.  A24430 
124     Added 45739 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health,  Education,  and  Welfare 

405.101  (a)  introductory  text  re- 
vised     A2593 

405.116  (g)   revised;   (h)   added.  49721 

405.117  Added    49721 

405.133     (a)  (4)  revised A16396 

405.154  Removed  A2593 

405.155  Removed A2593 

405.160     (d)  added A16396 

405.162     Revised A16396 

405.165  (b)  revised A16396 

405.166  Revised A16397 

405.231  (g),  (h),  and  (n)  re- 
vised; (0),  (p),  and  (q) 
added  49722 

405.232  Introductory  text  and 
(b)(1)    revised 49722 

405.236  Introductory  text  re- 
vised; (g)  correctly  rein- 
stated and  revised 49722 

405.240     (b),    (c),    (d),    and    (f) 

revised;  (g)  and  (h)  added..  49722 

405.244-1     Added    49723 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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LSA— LIST  OF   CFR   SECTIONS  AFFECTED 


CHANGES  OCTOBER  2,   1978  THROUGH   APRIL  30,   1979 


Title  42,  Chapter  IV — Continued 

P»ge 

405.250  Heading,  (a),  and  (b) 
introductory  text,  (1)  and  (3) 

(iii)   revised;   (c)   added     .--  49723 
(bHl)  revised A16397 

405.251  Introductory  text,  (a), 
and  <b)  introductory  text  re- 
vised  — -- 49723 

405.252  Introductory  text  re- 
vised; <b)  and  (c)  removed.  A2593 

405.201—405.252       (Subpart       B) 

Appendix   removed . 49723 

405.310-1     Added a^  — -  A16397 

405.311a     /dded    A2593 

405.311b     Added    A2593 

405.312     (e)    revised A2593 

405.330     (b)  revised A17677 

405.374     Added    59381 

405.404     (b)    revised A3986 

405.415  (al  introductory  text, 
(c),  and   (f)    revised;    (b)  (7) 

added    A3982 

(a>  <3>.(ii>.   tb>  (1),  and   (d)  (2> 
amended;   <g)   revised;   (h) 

removed;  <1)  added A6914 

405.419     (d>   revised A6915 

405.436     Added 58373 

405.438     Added    58374 

405.452  (c)  revised;  (e)  (3)  (iv) 
added    A3986 

405.453  (g)  and  <hi  added A3986 

405.544  Revised   58375 

405.601  Revised  58375 

405.612  (aW4)  revised A16397 

405.678  (c)   revised A16397 

405.690  Added    58375 

405.704  (a)  introductory  text  and 

(11)  revised A16397 

405.705  (f)   added 59382 

405.803     (c)  revised 59382 

405.906     Added    49723 

405.1028     (k>  and  (1>  revised A3288 

405.1035     (m^  added A16398 

405.1137     (j)  added A16398 

405.1315  (b)(6)  and  (c)(3»  re- 
vised      A2594 

405.1625-1     Added A16398 

405.1801     (aXl)  revised 59382 

405.1902     (d^  added A16398 

405.2100  (c)   and  idi   removed--  48949 

405.2101  Revised   48950 

405.2102  Amended    48950 

405.2122  Revised   48951 

405.2123  Revised   48951 

405.2130  Introductory  text  re- 
vised;  (d)  added 48951 

405.2134     Revised   48951 


Page 

405.2136  (b)(3),    (f)  (1)  (ii)    and 

(xi).  and  (f)(2)   revised 48952 

405.2137  (b)     revised 48952 

405.2139  Introductory    text    and 

(d)    revised 48952 

405.2140  <b)(2)     and     (3),    and 

(c)  revised;  (d)(5)  added 48952 

405.2161  (b)(3)  and  (5)  revised-  48952 

405.2162  (b)   revised 48953 

405.2163  Revised    48953 

430.0 

431.10 

431.11 

431.15 

431.16 

431.17 

431.18 

431.50 


(b)(3)  revised A17929 

Added    A17930 

Added    A17931 

Added A17931 

Added    A17931 

Added   A17931 

Added   A17931 

Added   An931 

431.151 — 431.154       (Subpart      D) 

Added A9753 

431.200—431.250     (Subpart  E) 

Added  A17932 

431.300—431.307     (Subpart  F) 

Added A17934 

431.503     (n)   revised A17934 

431.620     Added An935 

431.625     (c)(2)   revised A17935 

431.630     Added A16398 

431.800  (h)  revised A17935 

431.801  Added A12591 

Policy  statement A12578 

Effective  date  corrected A15494 

432.55     (b)(3)   revised A17935 

432.60     (O   revised A17935 

433.32  Added    A17935 

433.33  Added    A17935 

433.34  Added    A17935 

433.35  Added An936 

433.112     (b)(9)  revised A17937 

435.2    Undesignated  text  follow- 
ing (e)  removed A17937 

435.531     (a)(3)(ii)  revised A17937 

435.541     (b)  and  (c)  revised A17937 

435.724     (a)   revised A17937 

435.900—435.930     (Subpart  J) 

Added A17937 

435.1002  (b)   revised A17939 

435.1003  (a)  revised A17939 

436.1     Undesignated  text  follow- 
ing (d)  removed A17939 

436.531     (c)   revised A17939 

436.541     (b)    revised A17939 

436.900—436.909     (Subpart  J) 

Added A17939 

436.1002     (b)   revised An940 

440.230     Revised   _-_ 57253 


Note:  Symbol  (A>  refers  to  1979  page  numbers 
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CHANGES  OCTOBER  2,   1978  THROUGH  APRIL  30,   1979 


Page 
441.100—441.106     (Subpart  C) 

Added A17940 

441.300    Revised A6717 

441.250—441.259       (Subpart      F) 

Added    52171 

Effective  date  stayed  to  3-8-79.  A5665 

442.20     (b)  revised A9753 

447.205     Added A2jD695 

477.261     (d)  (4)      and      (5)      re-   \ 
moved A2a,696 

447.306  Revised A20696 

447.307  Removed;  (b)  trans- 
ferred to  447.306  (c)  and  re- 
vised    A20696 

456.608     (b)  revised A17940 

460.7    Amended 55936 

460.17     Revised    A2595 

460.37     Revised   49307 

463.5     (b)  revised A16398 

463.26  (d)   amended A16398 

463.27  (d)  revised A16398 

Tillo  42 — Proposed  RifleM: 

36   A22132 

60 46871 

---    A10404 

51    - A22132 

51b   A22133 

51c   1 A22133 

51g   A22133 

54a 47983 

65    56918 

56   A22133 

57    47698,55261 

A24889 

68    59530 

59   A13549 

71 A^^^^'  18536.  21044 

85    56918 

85a   56918 

110   A22133 

121  /^meo 

124    49954,55800 

A  6842 

402    ^ ^4741 

405    : 50716, 

60717,  51822,  62256,  57166,  57307,  58390 
A  2618, 

4741,   5162,    5479,    6958.    15744,    15745, 

25186 

419    62256 

433 50717 

A*''*^'  20722 

442   A6958 

447   A23095 

449    67166 

455 47474,  50717 

456    60922 

460   A20724 

463   A^SOS 

473    A^2067 

474    47474 

476 A8068 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 

the  Interior 

Page 

14     Revised 58295 

Authority  oiiation  corrected. _  A23086 

14.1     (b)  corrected A23086 

14.5     (d)  corrected A23086 

18    Redesignated  as  36  CFR  Part 

1227 A7144 

20    Nomenclature  changes i_  A4320 

20.735-11     (g)   added A4321 

20.735-12     (c)    added A4321 

20.735-13     (a)    removed    (c)    re- 
vised    A4321 

20.735-17     Added A4321 

20.735-22     (c)  (2)    amended A4321 

20.735-31     (b)   redesignated  from 

20.735-32    (d) A4322 

20.735-32     (d)      redesignated     as 

20.735-31    (b) A4322 

20.735-51      (a)       (22)      and      (23) 

added    A4322 

20     Appendix  A-5  removed A4322 

Appendix  B-6  added A4323 

Appendix  C  amended A4325 

Appendix  D  amended A4337 

Appendix  E  amended A4338 

Appendix  F  amended A4339 

Appendix  G  amended A4340 

Chapter    I — Bureau    of    Reclamation, 
Department  of  the  Interior 

405     Removed A6395 

409     Removed A24288 

422    Added 46540 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

1882.0-1—1882.7    (Subpart    1882) 

Added 57887 

2650.0-5     (n)  through  (u)  added.  55328 

Technical   correction 57144,57888 

2650.4-7    Revised 55329 

Technical   correction 57144,57888 

2720     Added   A1342 

Effective  date  corrected A4950 

3203.2  Revised  A12038 

3203.6     Revised   A12038 

3204.3  Revised A12038 

3220.5  Revised A12039 

3220.6  Revised A12039 

3250     Added A20391 

3302.3-2     (a)  amended 58090 


/ 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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CHANGES  OCTOBER  2,   1978  THROUGH  APRIL  30,   1979 


Title  43,  Chapter  II — Continued 

Page 

3308.0-1—3308.4    (Subpart    3308) 

Added 49983 

3833.0-1—3833.5     (Subpart  3833) 

Heading  revised a9'722 

3833.0-3     Added A9722 

3833.0-5  <e>  through  (i)  re- 
vised     A9722 

3833.1-1     Revised A20429 

3833.1-2  Heading,  (a).  <c)  (D 
through  (8t,  and  (d)  revised; 
(c)   (9)  and  (10)  removed---  A9722 

(a)  revised:  (b)  amended A20430 

3833.1-3     Revised A9722 

3833.2     Revised A9723 

3833.2-1     Revised A9723 

(b),  (c),  and  (d)  revised A20430 

3833.2-2     Introductory    text,    (a) 
introductory    text,    (1>,    and 
(b)  introductory  text  revised-  A9723 
3833.2-3     Revised A9723 

3833.4  (a)   revised A9723 

3833.5  (b)   through  (d)   revised; 

(f)  and  (g)  added A9723 

4130.5-1     (a)   added A2173 


Public  Land  Orders 

3646     Revoked  by  PLO  5661- . 
3680     Revoked  by  PLO  5661- 
4416    Revokedby  PLO  5651-- 
4791     Revoked   in   part   by 

5649 

5043  Revoked  in  part  by 

5656  

5170  Amended  by  PLO  5657- 

5171  Amended  by  PLO  5657. 
5173     Amended  by  PLO  5657. 

5178  Amended  by  PLO  5657. 

5179  Amended  by  PLO  5657. 

5180  Amended  by  PLO  5657. 
5191  Amended  by  PLO  5657. 
5193  Amended  by  PLO  5657. 

5213  Amended  by  PLO  5657 

5214  Amended  by  PLO  5657 

5250  Amended  by  PLO  5657. 

5251  Amended  by  PLO  5657 
5321  Amended  by  PLO  5657 
5389  Amended  by  PLO  5657 
5391  Amended  by  PLO  5657 
5393  Amended  by  PLO  5657 
5395  Amended  by  PLO  5657 
5411  Amended  by  PLO  5657 
5428  Amended  by  PLO  5657 
5462     Amended  by  PLO  5648 

5648 

5649 


.-  A23225 
._  A23225 
---  49983 


PLO 


PLO 


48640 

A3706 
A5433 
A5433 
A5433 
A5433 
A5433 
A5433 
A5433 
A5433 
A5433 
A5433 
A5433 
A5433 
A5433 
A5433 
A5433 
A5433 
A5433 
A5433 
A5433 
_  46850 
_  46850 
_  48640 


2740 


Page 

5650 «''9* 

5651  49983 

5652 ::::: 50430 

5653  --  59756 

See  PLO  5657 A5433 

5654 59757 

See  PLO  5657 A5433 

5655 A1980 

5656 A3706 

5657  _  - A5433 

5658 A14559 

5659       A15720 

5660 :::::: A17489 

Corrected A19406 

5661 A23225 

Xiilc  43 — Proposed   Rules: 

4  .  A7983,    11803 

^rj  -71 22372 

lasf--'-"" '--"^« 

2540-' 51043 

51043 

^2620 

2910  .-:::::'-"-- Afew 

3300    A6471 

3400    °"^^° 

A 10518,  16800,  18537,  20464.  25243 

3418"-'-"--- A16800 

3420  -_   --     -   ^^16800,  23608 

3430  V-'. ^16800 

3440  Al«800 

3450    -  -  -  -  ^16800,23508 

3460  II A16800 

3470  ^16800 

3500   -   -  A12464 

3800      A2623.  6481,  10518,  18709 

4700  V- A20724 

8370  57167 

A4501 

qTb'o"  "-"-"--' ^1043 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

13  Removed 50183 

14  Removed 50183 

16.53     Determination A19248 

20     Removed A22727 

25'    Removed A13028 

46.103     (c)  (5)  and  <6)  amended; 

(c)(7)  added 51559 

46.106  (b)(1)  amended;  (b)  (3) 
through  (6)  redesignated  as 
(b)  (4)  through  (7) ;  new  (b) 
(3)   added 53655 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Pag* 
46.301     (Subpart     (C)     Redesig- 
nated as  46.401  (Subpart  D)  __  53655 
46.301— 46.306  (Subpart  C)     Add- 
ed    53655 

46.401  (Subpart  D)     Redesignated 

from  46.301  (Subpart  C) 53655 

64.15—64.20     Corrected  ..-  54933,  58376 
70    Removed;  regulations  trans- 
ferred to  5  CFR  Part  900  and 

revised A8265 

80    Appendix  B  added A17164 

84    Appendix  B  added A17168 

86    Appendix  A  added A17168 

95.613    Corrected 53039 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

100.10  (Subpart  C)     Added 57254 

lOOa.29  (b)(3)  correctly  desig- 
nated;  CFR  correction 46020 

lOOa.80     Revised 57254 

lOOa.81— lOOa.84     Removed 57255 

lOOa.290     Removed 57255 

lOOa.494  (b)  (6)  correctly  desig- 
nated;  CFR  correction -__  46020 

lOOb.80     Revised 57255 

100b.81— lOOb.84    Removed 57255 

100 — lOOd  (Subchapter  A)  Ap- 
pendixes A,  B,  C,  and  D  re- 
moved    57255 

105.606     (h)  correctly  designated.  46020 

105     Appendix  B  amended 57255 

116    Apr>endix  removed 57255 

116d    Revised 52678 

117—119     Removed   57255 

121     Removed   57255 

121a    Appendix  A  removed 57255 

121d.40— 121d.41      (Subpart      B) 

Guidelines  removed 57255 

123  Authority  citation  revised;, 
interim  (effective  pending 
congressional    review) A 18908 

123.12  (c)  revised;  (e)  added; 
interim  (effective  pending 
congressional    review) A18908 

123.13  (c)  revised;  (f)  added; 
interim  (effective  pending 
congressional    review) A18908 

123.14  (b)(5)(i)  and  (10)  re- 
vised; (b)(7)(iii)(D),  and 
(11)  through  (14)  added;  in- 
terim (effective  pending  con- 
gressional review) a  18909 


Page 

123.15  (a)(l)(i),  (2)(ii)(D). 
(iii),  (iv)(B),  (3)  (iii)  and 
(v)  revised;  (aXlXiv),  (2) 
(iv)(C),  (vi),  (vii),  and  (3) 
(vi)  added;  interim  (effective 
pending  congressional  re- 
view)   A18909 

123.16  Revised;  interim  (effec- 
tive pending  congressional  re- 
view)    A18909 

123.17  Revised;  interim  (effective 
pending  congressional  re- 
view)   A18910 

123.31  (c)  redesignated  as  (d) 
and  revised:  new  (c)  added; 
interim  (effective  pending 
congressional   review) A18910 

123.32  Revised;  interim  (effective 
pending  congressional  re- 
view)   A18910 

123.33  (b)  (11)  added;  interim 
(effective  pending  congres- 
sional  review) A18910 

123.35  Added;  interim  (effective 
pending  congressional  re- 
view)   A18910 

123.43  (e)  through  (n)  added; 
interim  (effective  pending 
congressional  review) a  18911 

124    Removed   57255 

127    Removed  57255 

129  Removed  57255 

130  Revised  (effective  pending 
congressional  review) A23846 

137    Added 55407 

141  Removed   57255 

142  Removed  57255 

144.2  Amended  (effective  pend- 
ing congressional  review)--  A 17903 

154.6  (b)  (7)  (iii)  correctly  desig- 
nated   49539 

160    Removed   57255 

162    Appendix  B  removed 57255 

166  Appendices  A  and  C  re- 
moved    57255 

169  Revised A19135 

170  Removed   57255 

171  Removed   57255 

175.2  Amended  (effective  pend- 
ing congressional  review)  _.  A 17904 

176.2  Amended  (effective  pend- 
ing congressional  review)  _ .  A17904 

180.03  Corrected 46021 

180.06    Correctly  designated 46021 

180.6    Correctly     designated     as 

180.06   46021 

180.13     (b)  corrected 46020 
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Title  45,  Chapter  I — Continued 

Page 

180.20     <b>  revised 46021 

180.33     (a)(2)  corrected 46020 

180.38     Correctly  designated 46021 

180.57     <a)  corrected 46020 

180.63  Corrected    46021 

186     Interpretation  (effective 

pending  congressional  re- 
view)     A18498 

190.1—10  (Subpart  A)     Revised-  A5260 

190  11—190.16  (Subpart  B)  Re- 
vised       A5264 

190.31—190.39  (Subpart  C)  Re- 
vised (effective  pending  con- 
gressional review) An899 

190.41 — 190.48  (Subpart  D)  Re- 
vised (effective  pending  con- 
gressional review) A17901 

190.51—190.55  (Subpart  E)  Re- 
vised       A5264 

190.61—190.67  (Subpart  F)  Re- 
vised      A5265 

190.64  (b)i2)  revised A9388 

190.71—190.85  (Subpart  G)  Re- 
vised      A5266 

190.91—190.96         (Subpart        H) 

Added   A5269 

Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

Chapter  heading  revised 45585 

201.14     Determination A19248 

205.10  (a)  introductory  text, '5), 
(11).   and    (12)    revised;    (a) 

(4)(ii)(H)    removed A17941 

205.30     Revised    A17941 

205.35  Removed;  regulations 
transferred  to  42   CFR  Part 

441  and  revised 52174 

205.41     Added    A12584 

Policy  statement A12578 

205.50     (b)    removed A17941 

205.60     (a)  introductory  text  and 

(1)    revised A17941 

205.70  Introductory  text  re- 
vised     A17941 

205.100  <a)(l)  introductory  text 
revised;  (a)(2)  removed..-  A17941 

205.101  (ai  revised;  (O  re- 
moved     A17942 

205.120  (a)  introductory  text  re- 
vised; (b)  removed A17942 

205.130  (a)  introductory  text  re- 
vised; (c)  removed A17942 


Page 
205.145     Introductory     text     re- 

■       vised   A17942 

205.150     <a)     introductory     text, 

(a)  (1)  introductory  text,  and 

(i)   and  (b)   revised A17942 

205.160     (a)  introductory  text  and 

(b)  revised A17942 

(a)  introductory  text  revised-  A20432 
Technical  corrections A23528 

205.170  Introductory  text  re- 
vised     A17943 

205.190     (a)  revised A17943 

206.10     (a)  revised A17943 

208.1     (a)  introductory  text,  (5), 

and  (b)(2)  revised Al'?944 

220     Authority  citation  revised.-  A6718 

220.21     Revised ^?ilf 

Effective  date  stayed  to  3-8-79-  A5665 

(b)  revised A6718 

220.66     Added A20432 

Technical  corrections A23528 

222  Authority  citation  revised--  A6718 
222.59     Revised ^Hlt 

Effective  date  stayed  to  3-8-79-  A5665 

(b)  (1)  revised A6718 

222.92     Added A20432 

Technical  corrections A23528 

228  Authority  citation  revised.-  A6718 
228.29     (b)(3)    removed;    (b)(4) 

redesignated  as  (b)(3) A16400 

ib»(3i   technical  correction.-   A20088 

228.40  lO  removed A16400 

(c)  technical  correction A20088 

228.41  (e)  removed A16400 

(e)  technical  correction A20088 

228.42  ( d )  and  introductory  texts 
of  (c),  (c) (1),  and  (c)(2)  d) 
revised A16400 

(c)(1)   and  <2),  and  (d)   tech- 
nical correction A20088 

228.44     (e)  removed A16400 

(e)  technical  correction A20088 

228.51  (c)    revised A16400 

(c)  technical  correction A20088 

228.52  (b)  removed;  (c)  through 
(f)  redesignated  as  (b) 
through  (e)  ;  new  (b)  re- 
vised       A16400 

(bt,  (c),and  (d)  technical  cor- 
rection      A20088 

228.56     (b)(31  removed A16401 

(b)(3)   technical  correction-.  A20088 
22863     Revised 52174 

Effective  date  stayed  to  3-8-79-  A5665 

228.92  Revised   A6718 

228.93  Added A20431 

Technical  corrections A23528 
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Page 
228.100— 228.102  (Subpart  J)     Re- 
moved    A16401 

Technical  correction A20088 

232.12  (a)   introductory  text  re- 
vised     45747 

232.13  Redesignated     as     232.40 
through  232.49  and  revised--  45747 

232.40  Added 45748 

232.41  Added 45748 

232.42  Added 45748 

232.43  Added 45749 

232.44  Added 45749 

232.45  Added 45749 

232.46  Added 45750 

232.47  Added 45750 

232.48  Added 45750 

232.49  Added 45750 

232     Appendix  A  added 45750 

233.20     (a)(4)  (ii)  (m)  added 45586 

233.90     (a)  revised A12424 

280     Removed    A22727 

282     Added 53730 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department  of 
Health,  Education,  and  Welfare 

302.31     Revised   45752 

Chapter  IV — Health  Care  Financ- 
ing Administration,  Department  of 
Health,  Education,  and  Welfare 

415    Removed A22728 

Chapter  VI — National  Science  Foun- 
dation 

602.3     Added A19407 

Chapter  VIII — Civil  Service  Commis- 
sion 

801     Appendix  A  amended 51784 

Chapter  X — Community  Services 
Administration 

1015.735-31     (j)(2)    revised 51636 

1061.32-1—1061.32-4  Removed  -  52438 
1061.52-1—1061.52-15      (Subpart) 

Added 60466 

1061.52-1—1061.52-17     (Subpart) 

Revised A4481 

1067  50-1—1067.50-6       (Subpart) 

Revised   A6396 


Page 
1067.60-1—1067.60-2     (Subpart) 

Added   55247 

1067.61-1—1067.61-2       (Subpart) 

Added A9754 

1068.5-1—1068.5-6  (Subpart)  Re- 
vised    57889 

1068.5-1     Corrected    A21020 

1068.20-1—1068.20-5       (Subpart) 

Revised    52438 

Appendix  C  corrected 58376 

1068.21-1 — 1068.21-3  Removed  _  52438 
1068.23-1—1068.23-4  Removed  _  52438 
1068.24-1—1068.24-3  Removed  -  52438 
1068.25-1—1068.25-2  Removed  _  52438 
1069.9-1—1069.9-6  (Subpart) 

Added 57890 

Effective  date  corrected 59844 

Chapter  XII— ACTION 

1201     Revised 46022 

Chapter  XI — National  Foundation  on 
the  Arts  and  the  Humanities 

1100     Revised A22728 

1151     Added A22734 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health,  Education,  and  Welfare 

1301  Revised A24061 

1302  Revised A24062 

1303  Revised A24065 

1322  Removed A10505 

1323  Removed A10505 

1325     Removed A10505 

1320 — 1326  (Subchapter  C)  Ap- 
pendix A  removed A10505 

1336    Revised A24073 

1350  Removed 51785 

1351  Revised 55635 

Chapter  XIV — National  Institute  of 
Education,  Department  of  Health, 
Education,  and  Welfare 

1495  Added;  interim  (effective 
pending  congressional  ap- 
proval)    — -  A22661 

Chapter  XVI — Legal  Services  Corpo- 
ration 

1602     Revised 51785 

1609.4     (d)  added 51789 

1620    Revised 51789 
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Title  45 — Continued 

Chapter  XVII — National  Commission 
on  Libraries  and  Information  Sci- 
ence 

Page 

1705     Added 47195 

Chapter  XX — United  States  Fire  Ad- 
ministration, Department  of  Com- 
merce 

Chapter  heading  revised A2099 

2012     Added A2099 

Title  45 — Proposed   Rules: 

4g   _  ___ 53950 

Tab':'"-'-!"/----- A24587 

76    A16444 


80 
84 
86 

87 
90 

100 


58070, 


59105 

59105 

58076,   59105 

A8318 

^14582 


56428  ' 

„ 199a'(Ch.  I) A3732 

100b    ^6871 

114  __ 51431 

/n9726 

115  "_  I  r 51431,  58022 

lie"/'..   ^3530.7914 

116a V-V- ^3530,7914 

116d  55801 

_  ^3530 

119  .V-V-V-V-V-'- A11567 

120  A11567 

122a  A2403 

123 .  ^3996 

130  ^llll"-l A22482 

134  __  .  . 55801 

^_I ^11567 

139 _  _  53781 

144 .V..\'..' 52128.  57308 

149  "      _   .   ^23888 

158  '...-.. A3530 

160b  51431 

160c  A3996 

160f 55801 

1601 51432 

161  58912 

161a  58912 

161b  A2403 

161c  A2404 

161e  A2404 

161h  A13048 

161] 53046 

161n  ^2404 

162  ^1994,25148 

166  55801 

/\11567 

169  51260 

175 52128,  57308 

176 -- 52128,  57308 


Page 

.  A2404 

.  A3997 

A17197 

.-  51432 


183  

184  

185  

186  

187  51432 

188  51432 

193  A399J 

205  54105 

A2404,  16449 

206  /...-- 45887 

A2404.  16449,  21044 

224      _        "i 53778 

228   I_         '--'. A^^**^ 

233  ""'"     '_      _      .. 45887.45888 

__"_"'_     _ A^2214 

234  '. "  .     ^11803,  16449 

282  - Al8°54 

283    A18054 

602  55802 

670    A12214 

1061 A12708,  16445 

1062   55263 

1067    58393 

^1200,6960 

1068  V. A21829 

1069    53474 

1071    A21829 

1160    A21681 

1301—1387    {Oti.   XIII) 46871 

A6^55,  19214 

1320   A^155 

1321    53782 

A6155 

1324    ■- A^155 

1326    5l A^155 

1370 47218 

1495    ■ A^^56 

1624    A22482 

2000—2012  (Ch.  XX) A12562 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

2.01-5     Revised   A5316 

2.01-6    Added A5316 

5.30-15     (a)  and  (b)  revised ^5293 

5.55_1_5.55_40      (Subpart     5.55) 

Removed   A5293 

12.02-17     (f)  revised;  (g) 

added A21021 

31.10-18  (b)  table  footnote  1  and 
(c)  table  footnote  1  re- 
vised    A13491 

34.10-90  (a)(7).  (10)  through 
(13).  and  (b)(1)  and  (2)  re- 
vised -^ A2391 
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Page 
35.10-10     (e)     and    (n)     revised; 
(e-1)    added;    (o)    removed; 
table    (o-l)    redesignated   as 

table  (e-1) A2391 

50.01-1     (j)   added 56799 

50.05-1     (e)     added 56799 

50.05-10     (b)    added 56799 

50.05-15     (a)     introductory    text 

revised   56799 

50.10-30     Table  amended A13492 

50.15-20     (a)  (13)    added 56799 

50.20-5     (d)(1)   and   (2)   revised; 

(d)(5)   added 46545 

54.01-16    Revised  56799 

54.01-17    Added 53683 

56.01-1     (c)  fevised 56799 

56.01-10     (d-1)    added 56799 

56.25-5     (a)   amended 46545 

56.50-10     (b)     revised 56799 

56.50-15     (h)    revised 56799 

56.50-50     (e)   amended 46545 

(d)(1)  and  (2)  and  (e)  revised; 
(f)(5)     and    (6)     and    Note 

added  56800 

56.50-55  (a)  and  (b)(1)  tables 
amended;  (a)(3)  revised;  (a) 
(6).  (b)(3).  and  (e)(4)  added  56800 

56.50-90     (d)    added-- 56800 

56.50^105     (a)(l)(ii)  tableadded_  46545 

56.50-110     Added 53683 

56.60-25     (c)(l>  table  amended- _  46545 

56.95-10    Table  amended 46546 

58.03-35     Added    56801 

58.10-10     (c)  and  (d)  added 56801 

58.10-15  (c).(4)  added;  (d)  re- 
vised  56801 

58.60-1—58.60-13     (Subpart 

58.60)     Added    56801 

61.10-1     (a)    revised 56801 

61.10-5     (b)  and  (h)(1)  revised.  56801 
61.20-15     (b)(4)    added 56802 

71.25-20  (a)  (1)  table  footnote  1 
and  (2)  table  footnote  1  re- 
vised     A13491 

71.65-15  (a)(3)(l)  and  (ii)  re- 
vised; (a)(3)(v)  added 46546 

76.10-10     (g)     and    (j)     revised; 

(j-1)  and  (j-2)  added^ A2392 

76.10-90     (a)(1)    revised;    (a)(6) 

and  (7)  revised A2392 

91.25-50  (a)(1)  table  footnote  1 
and  (2)  table  footnote  1  re- 
vised    A13491 

91.55-15  (a)  (3)  (i)  and  (ii)  re- 
vised; (a)(3)(v)  added 46546 

95.10-10     (g)     and    (i)     revised; 

(i-1)  and  (i-2)  added A2392 


Page 
95.10-90     (a)(1)   revised;    (a)(5) 

and  (6)  added A2392 

107—109  (Subchapter  I-A)  Added  56802 

107  Added 56802 

108  Added 56808 

109  Added 56828 

110.01-10     (g)    added 56837 

110.05-8     Added   53683 

111.05-5  (b)(4)(i)  and  (ii)  re- 
vised; <b)(4)(v)  added 46546 

(d)(22)  added 56837 

111.92-1—111.92-11  (Subpart 

11.92)     Added    56837 

111.94-1  (Subpart  111.94)     Added  56838 

112.05-10     (e)  and  (f)  added 56838 

112.15-5     (c)  added;  (f)  revised.  56838 

113.25-5     (e)    added 56838 

153.214     (d)    removed 57256 

162.027-1—162.027-6  (Subpart 

162.027)     Heading  revised..  A2393 

162.027-2     Revised   A2393 

162.027-3  (a)(1),  (b)  introduc- 
tory text,  (c) ,  and  (d)  re- 
vised   A2393 

162.027-4     (a)  revised A2393 

162.027-5     Revised  A2393 

162.027-6     (a)  and  (b)  revised..  A2394 
167.45-5     (c)(1)      revised;      (h) 

added   A2394 

167.45-40     (c)  revised;  (c-1)  and 

(c-2)    added A2394 

176.25-25     (c)   revised A13492 

189.25-20  (a)(1)  table  footnote 
1  and  (2)  table  footnote  1  re- 
vised    A13492 

189.55-15  (a)(3)(i)  and  (ii)  re- 
vised;   (a)  (3)  (V)    added 46546 

193.10-10     (d)    and    (i)    revised; 

(i-1)  and  (i-2)  added A2394 

193.10-90     (a)(2)  revised;  (a)  (4) 

and  (5)  added A2394 

197    (Subchapter    V    and    Part) 

Added 53683 

Chapter     II — Maritime     Administra- 
tion, Department  of  Commerce 

221.7      (a)(2)       and      Appendix 

amended A7700 

298    Revised 60912 

308    Nomenclature  changes 54091 

308.1     Revised 54091 

308.2 .  Revised 54092 

308.3  NRevised 54092 

308.4  Hpvised 54094 

ended 54094 


^ 
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Title  46,  Chapter  II — Continued 

Page 

308.6     <d)    redesignated    as    (e) ; 

new  (d)    added 54094 

308.101  Amended 54094 

308.102  Amended 54095 

308.103  (a)   amended 54095 

308.106     (a)  amended 54095 

308.201  Amended 54095 

308.202  Amended 54095 

308.206     Amended 54095 

308.301  Amended 54095 

308.302  Amended 54095 

308.501    Undesignated   paragraph 

following  (g)  added 54095 

310.52     le)  revised A7700 

310.58     (c)  revised ■» 56663 

390.8'    (b)  (2)  (ii)  revised 51637 

Chapter  III — Coast  Guard  (Great 
Lakes  Pilotage),  Department  of 
Transportation 

401.110     (a)(2),  (3),.  (6)  and  (8) 

revised ' A19362 

401.210  .  (a)  (1)  and  (7)  revised-  A19362 

401.211  (a)  (3^  removed;  <a)(4) 
redesignated  as  (a»(3)  and 
republished A19363 

401.220  (d)  revised A19363 

401.230  (a)   revised A19363 

401.405  Revised A24816 

401.410  (a)   revised A24816 

401.420  Revised A24816 

401.428  Revised A24817 

Chapter  IV — Federal   Maritime 
Commission 

502.67  Revised A9595 

502.68  Revised  ^^*5S2 

502.102     Amended    56897 

502.104    Amended    56897 

502.227     (a)  and  <c)  amended.-.  50431 

502.304     (g)    amended 50431 

502.318     Amended 50431 

509     Added A8269 

511.2  Amended A18023 

511.3  Amended A18023 

512.3     (j)  added A6720 

512.7     (b)(2)  (i),  (ii),  (3)(i),  (6). 

and  (b)  (7)  amended;   (b)  (2) 

(iii)  added A6719 

528    Technical  correction 46972 

Authority  citation  amended 60471 

530.10  Added   60471 

Correctly   designated A2595 

530.11  Added A12194 


T 


Page 

531.5     (b)(8)(xvi)         and         (9) 

added Ha7146 

(b)(8)(xvi)    and    (9)    effective' 

date  postponed A11547 

(b)  (8)  (xvi)    and    (9)    effective 

date  stayed A18500 

536.5     (d)  (20)  and  (e)  added A7146 

(d)i20)   and  (e)   effective  date 

postponed   A11547 

(dM20)   and  (e)   effective  date 

stayed A18500 

537     Authority  citation 

amended A21646 

540     Note  revised 60471 

542    Partial  stay  until  effective- 
ness of  40  CFR  117 A24078 

542.5    Filing    date    extended    in 

part A10708 

544     Added  A16925 

Technical  correction A 18023 

Tiilc  \6— Proposed  Rules: 
2  --.   -   49440 

loT---"---'--- A25243 

12   .__  ^25243 

25  "'_   '_  .  ..' 45399,52261 

30  "_   '_'_'     A9039,  12717,  25243 

31  '  '   A18709,  25243 

32  \ 53474 

A9039,  12717 

52261 

A9039,  12717 

:: 48982 

A  18709,  25243 
7.—  A25243 

52261 

48982 

^25243 

gS 52261 

97  "  "   "  48982 

98  '"  _     - -  A25243 

105""" ^25243 

108  52261 

151   53474 

A25243 

15^"-'.'.-'. 58394 

AlZllG.   25243 

159  _  49440 

160  --       49445.49447.49451 

A15923 

161 49451 

162 52261 

167  -----  - 48982 

181  52261 

185 48982 

193  52261 

196 48982 

201—391  (Ch.  II) A^2562 

251  57624 

^3997.  11246 


34 


35 


70 
76 
78 
90 
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Page 

252 ^18996 

276   51045 

401 A15964,  19364,  21044 

402 A^®3^4'  21044 

600—551   (Ch.  rV) 53046 

A18537,  22487 

e02 54960.  56921 

^ ^14582,    15517 

503   A15517 

609    60966 

610 58098 

^1418 

531    A^4^8 

644    ^915 


TITLE  47- 


-TELECPMMUNICA- 
TION 


Chapter   I — Federal    Communications 
Commission 

0.5    (a)  (2)  and  (b)  (2)  amended.  A4486 

(a)  (14)  and  (b)(7)  added A12425 

0.11     (h)  removed  - A12425 

(g)  revised A21793 

0.12     (j)   and  (m)   removed;   (k) 
and   (1)    redesignated  as   (j) 

and  (k) A12425 

0.15    Undesignated  center  head- 
ing and  section  added A12425 

0.31     Nomenclature  changes A4486 

0.32    Nomenclature  changes A4486 

0.33    Nomenclature  changes A4486 

0.41     (p)  removed A12425 

(n)  removed A21793 

0.42     (d)    removed A12425 

0.115     (f)  revised 52244 

0.121    Revised 55764 

0.215    Revised  A18500 

0.231     (h)  added A21275 

0.241     Nomenclature  changes A4486 

0.243     (b)  revised 52244 

Nomenclature  changes A4486 

0.281     (c)(3)  revised 52244 

(c)(3)    revised A5436 

0.288     (d),  (i),  and  (k)  amended; 
(r),    (s),   and    (t)    removed; 

(u)   revised ^_  49008 

Revised 52243 

Corrected 52244,  54096 

0.291     (g)  revised 52244 

(g)    revised A5436 

Revised   A18501 

(g)  corrected A22078 

0.292    Removed A18501 

0.302    Removed;  new  0.302  redes- 
ignated from  0.307 A18501 


Pago 
0.303    Removed;  new  0.303  redes- 
ignated from  0.309 A18501 

0.304     Redesignated  as  0.301_-_  A18501 
0.307     Redesignated  as  0.302—.  A18501 

0.308     Removed A18501 

0.309    Redesignated  as  0.303...  A18501 

O.srl     (d)  added 52245 

0.331     (a)  (9)  added 52245 

(a)  (9)    revised A5436 

0.332     (i)  removed A11070 

0.351     (i)   added 49307 

0.422     Amended A12425 

0.423     Amended A12425 

0.443     Amended A12425 

0.457     (d)(1)  (iii)  revised 51794 

0.605     (b).    (c)(1),    (d)(1)     and 

(3)    amended A12425 

1.80  Revised   49308 

1.81  Removed 49309 

1.277     (c)   amended A12426 

1.429     (d)  amended-V A5436 

1.526  (a)(4)  and  (10\  revised—  45844 

1.527  (a)  (4) ,  (c)  (3) ,  and  (g)  in- 
troductory text  revised 45844 

1.533  (a)    (1).  (5),  (6),  and  (7) 
revised 54096 

(a)(9)  removed A16401 

1.534  Revised 60927 

1.536  (b)    (1),  (6).  and  (7)   re- 
vised    54096 

(b)  (9)  removed A16401 

1.537  Removed 53735 

1.539     (d)   (1).  (5).  (6).  (7).  and 

(8)   revised 54096 

(d)(10)  removed A16401 

1.621     Removed 49309 

1.913     (b)  revised A3290 

1.922    Amended A3290, 10386 

1.925  Heading      revised;       (f) 
added   A3290 

1.926  (b)(9)  revised A3290 

1.932    Revised 60276 

1.991     Removed 49309 

2.106    Footnote  US  31  amended.  A4491 

Footnote  NG15  amended;  foot- 
note NG62  revised A12680 

Table    amended;    footnote   US 

224  added A18026 

Footnote  US  31  amended A18976 

Table  corrected A21793 

2.925  Revised A17177 

(d)  (1)  corrected A21021 

2.926  Added  A17179 

2.969    Revised A17179 

2.1003    Revised A17179 

(b)  (2)  note  corrected A21021 

2.1045    Revised A17180 


Note:  Symbol  i^l  refers  to  1979  page  numbers 
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Title   47,    Chapter   I — Continued 

Page 

2.1065     Note   added aHISO 

13.2  idii4i    removed An35 

13.3  Revised   An35 

13.5     <c>i2i   revised A1735 

13.8  ib>  and  (O  revised;  (d) 
removed Al''35 

13.11     lei  revised Al^SS 

13.21     (a>  revised aHSS 

13.26     Revised   An36 

13.62  (c>  introductory  text,  (D 
introductory  text  and  (2)  re- 
vised; tdi  removed A1736 

15.66     Heading  and  (c»  revised___  54097 

15.71     Revised   A17180 

15.132     Revised  A17180 

15.178     Revised  A17180 

15.186     Revised  A17181 

15.314     Revised  Al^lBl 

15.375     Revised  AmSl 

15.415     Revised   A17181 

(a)  corrected A21021 

18.74     (a)    revised A17181 

18.141     (O   revised _-  A17181 

19.735-203     (a)(3)     and    (O     re- 
vised   A9755 

19.735-206     Revised   A5666 

21.113     (b)  (2)  revised 52245 

21.501  (k)   and  (1>   revised 49f502 

(k)  table  corrected 52246.  59383 

23.20     (d)  (2>  revised 52245 

25.203     (f)<3>  revised 52245 

63     Report  and  order 56227 

68.2  (c)  revised A7957 

68.3  (l)il>  revised A7957 

68.104     (C)    added A7957 

68.200     (h)  added A7957 

68.215     (c>(4)     and    <d)(5)    note 

added;  (d)  (1),  i2),  and  (3), 
(6)  introductory  text,  (2), 
(3),  and  (7)  revised A7958 

68.304    Note  (a)  revised;  note  (e) 

added A7958 

68.306     (a)  revised A7959 

68.502  (b)(6),   'e)    (7),  and   (8) 
removed A7959 

73     Index  revised 45357 

Technical  correction 47975 

73  6     Revised   45844 

73.9  Revised    45844 

73.15     Revised   45844 

73.23     Revised   45844 

73.38     Revised    45844 

73.43     Revised 53735 

(b)   and  (d)   introductory  texts 

revised A22739 


Page 
53735 


73.45  Revised 

73.46  Heading  revised;  note  add- 
ed    53735 

73.47  (a)    introductory   text   re- 
vised    53735 

73.48  Revised 53735 

7351     (d)  revised 53735 

73.63  Revised 53736 

73.64  Revised 53736 

73.66  Revised 53736 

(b)(1)    revised A22739 

73.67  (c)(6)  removed;  (d)  added_  53736 

Revised    45844 

Revised   45844 

Revised    45844 

Revised   45844 

Revised    --  45844 

Revisea   45844 

Revised   45844 

Revised    45844 

Revised   45844 

Revised    45844 

Revised   _-; 45845 

Revised   ..1 45845 

Removed    753736 

Revised   /-  45845 

Revised    -/--  45845 

( c ) ,  ( d ) ,  and  introductory 

texts  of  (e)  and  (f)  revise*!--  A1736 

73.97  Revised    -J- 45845 

73.98  Revised   /^-- 45845 

73.99  Revised   i 45845 

Heading   revised 47507 

Revised A7959 


73.70 
73.71 
73.73 
73.74 
73.76 
73.77 
73.78 
73.79 
73.80 
73.81 
73.82 
73  87 
73.89 
73.91 
73.92 
73.93 


73.111 
73.112 
73.113 
73.114 
73.115 
73.116 
73.123 
73.125 
73.142 
73.202 


(b) 


73.204 
73.220 
73  250 
73.253 


Revised    45845 

Revised    45845 

Revised   45845 

Revised   45845 

Revised   45845 

Revised   45845 

Revised   45845 

Revised A6727 

(j)     added 53736 

(b»  table  amended 49003. 

53742.  54098.  56236.  58091,  58092, 
59069,  59070,  59383,  60162 

table  amended An37. 

3707,  4488,  5137,  6721,  22079. 
22741,  22742,  24289,  24556,  25231- 
25235 

Revised  45845 

Added 45845 

Revised 53736 

(a)(2)    revised 53736 


V      73. 


Page 

73.254  Headiag  revised;  (a)  re- 
moved; (b)  and  (c)  redesig- 
nated as   (a)    and    (b) ;   new 

(a)  introductory  text  revised-  53736 

73.255  Revised 53736 

73.256  Revised 53736 

73.257  Revised 53737 

(a)  (1)  and  (d)  introductory  text 

revised A22739 

73.261     Revised   45845 

73.263     Revised   45845 

264     Revised    45845 

73.265     ( c )  and  introductory  texts 

of  (d)  and  (e)  revised A1736 

73.271     Revised   45345 

73.273  Revised 53737 

73.274  Revised 53737 

(a)  revised ^Vi22739 

73.275  (c)    added r\53737 

73.276  Revised    M5845 

73.281  Revised   15845 

73.282  Revised   65845 

73.283  Revised   45845 

73.284  Revised   45845 

73.285  Revised    45845 

73.286  Revised    45845 

73.293     (a)(2)      revised;      (b)(3) 

*     note    removed;     (b)(4)     and 

(d)  added 53737 

73.295  Heading,  (a),  and  (f)  in- 
troductory text  revised 53737 

73.297  (a)    revised 53738 

73.298  Revised   45845 

73.300  Revised   45845 

73.301  Revised A6727 

73.316     (i)    revised;    (k)    and   (1^ 

removed    53738 

73.321     Removed    53738 

73.330     Removed    53738 

73.342     (j)  added 53738 

73.504    Heading  revised 45845 

73.508     Existing    text    designated 

as  (a);  (b)  and  (c)  added,. _  53738 

73.512  (d)  revised A3416 

(d)  comment  time  extended A21021 


73.513 
73.542 
73.550 
73.553 
73.554 
;    \and 

V 


Revised  53738 

(j)  added 53738 

Revised 53738 

(a)(2)    revised 53738 

(a)  and  (b)  removed;  (c) 
(d)   redcnignated  as  (a) 


nd  (b) ;  new  (a)   Introduc- 
tory text  revised 53738 

73.555  Revised   53739 

73.556  Revised 53739 


Page 

73.557     Revised 53739 

(a)(1)     and    (d)     introductory 

text  revised A22739 

73.561     Amended 45845 

(a)    revised -_—  A3416 

(a)  comment  time  extended---  A21021 

73.563  Revised   45845 

73.564  Revised    45845 

73.565  ( c )  and  introductory  texts 
of  (d)  and  (f)  revised;  (e) 
removed A1737 

73.571  Revised   45846 

73.572  Revised 53739 

73.573  (c)     added 53739 

73.574  Revised    45846 

73.581  Revised  45846 

73.582  Revised  45846 

73.583  Revised  45846 

73.584  Revised  45846 

73.585  Revised  45846 

73.586  Revised  45846 

73.593  (a)(2)  revised;      (b)(3) 

note  removed;  (b)  (4)  and  (d) 
added i 53739 

73.595  Heading,  (a),  and  ^)  in- 
troductory text  revised-\^ 53740 

73.596  (a)    revised \--  53740 

73.597  Revised   ^-  45846 

73.598  Revised   45846 

73.599  Revised A6727 

73.606     (b)   table  amended  46974,  57604 

(b)  table  amended Al738i 

7961,  20432,  22743.  24556,  24557, 

25237 

73.638     Revised   45846 

73.623     Revised 45846 

73.637  Revised     53740 

73.638  Revised 53740 

73.639  Revised 53740 

(c)  introductory  text  and  (1), 
and  (d)  introductory  text 
revised;   (d)(3)  added---  A22739 

73.640  Revised 53740 

73.643     (b)   note  removed 53742 

73.651     Revised   45846 

73.653     Added 45846 

73.660     Revised 45«i'46 

73.665     Revised    45846 

73.667     Revised   45846 

73.639     Revised   45846 

73.670  Revised  45846 

73.671  Revised  45846 

73.672  Revised  45846 

73.673  Revised  45848 

73.674  Revised  45848 

73.675  Revised  45846 


) 
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Pago 

73.677     (atdOi    removed 53740 

73.C78     Revised   45840 

73.C79     Revised    45346 

73.680     Revised A6727 

73. CBS     (hM2>    revised 'oXliO 

(i)  removed A22740 

73.711     (ci<2)    corrected 517110 

73.793     Revised A6727 

73,1030     ibM2»    corrected 51790 

73.1225  Added 45046 

(c)i2)iiii)     and    <3)    correctly 

designated 50683 

73.1226  Added 45847 

(c)    corrected 50683 

73.1230     Added 45847 

73.1250     Added 45B47 

73.1550     Added 45848 

73.1050     Added 45049 

73.1660     Added   53740 

73.10C5     Added   53741 

73.1070     Added   53741 

(a)  (41  and  (c>  introductory  text 

revised A22740 

73.1675     Added   53741 

(b>  revised;  (O  added A22740 

73.1080     Added   53741 

(b>  introductory  text  revised.  A 22740 
73.1700—73.1800         Undeslgivited 

center  heading  added 458''9 

73.1700     Added 45849 

73.1705     Added 45849 

73.1710     Added 45849 

73.1715     Added 45349 

73.1720     Added 45049 

73.1725     Added 45849 

73.1730     Added 45850 

73.1735     Added 45850 

73.1740     Added 43850 

73.1745     Added 45850 

73.1750     Added 45n50 

73.1800     Added 45850 

73.1810     Added 45851 

73.1820     Added 45854 

(aH2)(i>  introductory  text  re- 
vised    A1738 

73.1830     Added 45855 

73.1840     Added 45856 

73.1850     Added 45856 

73.1910     Added 45856 

73.1920     Added 45856 

73.1930     Added 45056 

73.1940     (g)  and  (h)  added 45856 

(g)il»ai)  and  (iiii  revised 55769 

73.2080    Added A6727 

74.12     (c)(2)    corrected 51790 


Page 

74.404  Removed    A16401 

74.405  Removed    A16401 

74.1203     Technical  correction 479  <  5 

76.7     (i)   removed 49008 

76.10—76.29   (Subpart  B)     Head- 
ing  revised 49008 

76.10  Removed 49008 

76.11  Removed 49008 

76.12  Added 49008 

76.13  Removed 49008 

76.14  Added 49008 

76.16  Removed 49008 

76.17  Added 49008 

76.18  Removed 49008 

76.20     Removed 49008 

76.25     Removed 49008 

76.27     Removed 49008 

76.29  (a)    amended;    (b)(7)    re- 
vised    49C08 

76.57     (c)  and  (d>  amended 49003 

76.59     (d)(1)  through  <4»  amend- 
ed    49009 

76  61     (e)(1)  through  (4)  amend-  /^ 

ed 49009 

7665     (a)  revised 49009 

76.305     (a)  (9)  added;  (c)  amend- 
ed    49009 

(a)(7)  and  (c)  amended 53753 

76311     Revised 53753 

70.400    Note  amended 49009 

76.403     FCC  Form  326  amended,  51795 

78.19     (e)(2)  revised 52246 

81.33     Revised   A3290 

81.61     Revised  60276 

81.104     (b)  and  (d)  revised A8872 

81.1''2     (a)  table  amended A8872 

81.134     (c)(1)  table,  (e)  and  (g) 

revised A8872 

81.190  Heading      revised;       (a) 
amended A12195 

81.191  (c)(1)    revised A8872 

81.201—81.225         (Subpart        H) 

Heading  revised A12195 

81.209     (a)  table  amended 52246 

81.216  Removed  _. A12195 

81.217  Removed A12195 

81.223  (b)  removed A12195 

81.224  (b)    removed A12195 

81225     Removed A12195 

81.303  (b)  amended A16402 

81.304  (c)  revised;  (d)  removed-  A8872 

81.304     (b)(22)    amended A16402 

81.360     (a)(l)(v)   revised A8872 

832     (1)    revised A3290 

83.3     (r)  added A3290 

83.6     (h)  added 45365 
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Page 
83.20 — 83.74     (Subpart     B)     Re- 
vised     A3290 

83.38  (c)  redesignated  as  (d)  and 
revised;  new  (c)  added A25238 

83.39  (c)   added A8877 

83.58  Removed  A8878 

83.59  Removed   A8878 

83.62—83.75  (Subpart  C)  Re- 
moved    A3295 

83.104     (i)    removed A8872 

83.106     (a)   revised A8872 

(a)  revised;  eff.  1-1-80 A18506 

83.132     (a)  table  amended A8873 

(a)(2)(i)      revised;      eff.   1-1- 

80    A18506 

83.139  (O  introductory  text  and 
(3)  revised;  (c)  (4)  added; 
eff.  1-1-80 A18506 

83.155  (d)  revised;  eff.  l-l-80_  A18506 

83.156  (b)  revised;  eff.  1-1-80-  A18506 
83.186    Introductory  text  revised-  A 3295 

83.201  (b)   revised A8873 

83.202  (a)  revised;  eff.  1-1-80-  A18506 

83.203  (a)  revised;  eff.  1-1-80-  A 18507 
83.233     Table  amended 56236 

Revised A8873 

Table  amended A16402 

83.242     (b)   revised A8873 

83.248  (a)   revised A8873 

83.249  (d)  revised A8873 

83.301     Removed A3295 

83.351  (a)    table   amended;    (b) 

(64)    added 45365 

(c)(3)(l)     revised;     note     re- 
moved      51791 

(c)(2)      revised;      (d)      added; 

eff.  1-1-80 A18507 

83.352  Heading  revised 56236 

83.359     Table  amended 45365 

83.365     (a)(4)  revised A8873 

(a)(4)  revised;  eff.  l-l-80-_-  A18507 

83.405     (b)    removed A17182 

e3.441 — 83.480  (Subpart  R)  Head- 
ing revised;  eff.  1-1-80 A18507 

83.442  Revised;  eff.  1-1-80 a  18507 

83.443  Heading,  (a),  and  (b)  in- 
troductory text  revised;  (c) 
added;  eff.  1-1-80 A18507 

83.445     Added;  eff.  1-1-80 A18507 

83.484     (a)  and  (d)  (2)  revised..  A8873 

(d)(2)  revised;  eff.  1-1-80-—  A18508 

83.488     (a)   revised A8874 

83.514     (a)(1)   revised A8874 

83.517     (a)  and  (c)(2)  revised--  A8874 

(a)  and  (c)  (2)  revised;  eff.  1- 

1-80 A18508 

83.519     (a)  revised A8874 


Page 

83.542     (c)  (3)  corrected A21022 

83.554  (a)(l)(i)(a)  and  (b)  re- 
vised    52492 

83.555  (c)(2)(ii)   removed A17182 

83.556  (c)    removed A17182 

83.364     (c)  revised A3295 

83.536    Introductory  text,  (a)  and 

(b)    revised A4674 

03.539     Revised  A4674 

83.542     (bi  revised A4674 

83.835     Added A8877 

av.Si     (l)t2)  revised 52246 

87.58     Added    60276 

87.67     (b)(2)  removed;  (b)(1)  re 

designated  as  (b) A7961 

87.181     Amended A4491 

87  195     (f>  amended;  (g)  added-  A4491 
87.201     (c)  and  (d)  amended.--  A4492 
87.251     (a)   revised;    (b)    through 
(e)       redesignated      as      (d) 
through  (g) ;  new  (b)  and  (O 

added  56899 

87.253     (a)(3)  and  (b)  revised.--  56899 

87.257     (d)(5)    added.- 56899 

(d)(6)    added Alfi977 

87.431  Revised A18977 

87.432  Revised A18977 

87.433  Revised A18977 

87.437     Revised A18977 

87.439    Revised A18977 

87  501     (h)(1)    revised;    footnote 

1  added A18026 

87.506     Added   A18026 

87.513     (h)  and  (i)  revised A4489 

89  Removed  and  consolidated  in 

new  Part  90 54791 

90  Added    54791 

90.127     (c)  and  (d)  added 59071 

90.129     (1)    effective    date    post- 
coned   . A4492 

90.135     (a)(6),    (b)(3)     and    (4) 
revised;    (b)(5).   (6)    and   (7) 

added  59071 

99.155     Revised  59071 

90.207     (h)    revised A17183 

90.217     Revised A17183 

90.238    Added   A17183 

90.311     (b)(4)  revised A10386 

90.365     Waiver A22079 

90.425     (d)(1)    revised A17183 

90.433     (a)  and  (b)  revised;   (c) 

added  A17183 

31     Removed  and  consolidated  in 

new  Part  90 54791 

91.114     (f)(3)    revised 55769 
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Page 


91.554     (a)    table   amended;    (b) 
(32)    and    (41)    revised;    (b) 

(55)  and  (56)  added 51019 

Technical  correction 53040 

93     Removed  and  consolidated  in 

new  Part  90 54791 

95.401     CB  Rule  18  amended,-.  A18228 

97.3     <aa)  added A22466 

97.13     id)    revised A16016 

97.25     (b)   revised A22466 

97.41     Revised   A12681 

97.61     (b)(2)  table  amended;  (b) 

(4)    revised A12680 

172    Appendix  A  heading  revised; 

Appendix  A  text  amended---  A22467 

Chapter  II — Office  of  Science  and 
Technology  Policy  and  National 
Security  Council 

Chapter  heading  revised-.  50431,  53440 

201  Removed 50431 

202  Removed 50431 

211  Revised 50431 

212  Revised 50434 

213  Revised 50434 

214  Revised 50436 

215  Revised 50437 

Title  47 — Proposed  Rules: 

0—99   (Ch.  I) A3997,  12466 

0 .  46326.  54106 

^4744 

1  "'_'    '      '46658,46982.53474.57167.60625 

/y3299.  6755,  6960 

2  46326^47218,49017,51649,59110,60307 
5  '       _       _   _  .     54106 

_""_    '//_    A4744 

15  --_"_-_   49550.  51650.  51652.  56062 

a924,  3656,  3660,  3661,  3663 

18  -   _        46326 

../..——     A3999,  9771 

21   _   _  _  -  46983.  54106 

' /_'_    _      _  -    a4744 

23  "- n&410C 

A4744 

25"      "         ^4106 

/\^4744,   6755 

31    A13051 

33   A13051 

42 45892.  5296T 

/'^ISOSl 

43  "" 45892:52263 

A 13051 

63 47576.56070 

A^''^* 

64 47576,  56070 

Al''64 


Page 

g7  _   55803,58204 

68     ...----   -   --      -   ---    -  49020,  5i666 

73  _'  _'  "   " 45620, 

"45895  45899.  46048,  46049,  46872, 
46873,  46875,  46876,  47221,  47222. 
47576,  47577,  47985,  47986.  48659. 
49021,  49'i22,  49331,  49552.  50002, 
50005,  50126.  51652.  61655,  53475. 
54106,  54109-54111.  54279,  55428. 
55804,  56251,  57624,  58099,  58100, 
58205.  59113,  59404,  59405,  60308- 
60310.  60968-60970 

A  1765,  3732,  4501,  4502.  4744,  5163, 

"■""  6757  6758,  7186,  8903,  10519,  10520. 

11246,  115'-8,  15519.  16459,  17197, 

18997   18998.  19000.  20465,  21044- 

21048,  21050,  22133,  22762.  22763, 

23099.  24587-24589.  25244.  25252 

rj.  -----    54106 

_""  ~_    '_'_    " ^4744 

'rjg"     '_'_'_'.         47222.  48667 

2  ^^25245 

.ja  ""  .'  1  ---  _       -  54106 

-- ^4744 

Ql"\'_\   .     51047.54106,59110 

A*"^**'  21831 

83  ----- 45901,47578,59110.60307 

^9782.  24004 

87'  ".' 47218,  49017,  51649,  54106 

^4744 

ag'V  --   -     -     54106,59110 

" A^''^*'  '^^^'^ 

90   a3736 

91  _  47578,  54106 

___'__'_  .        --       A4744.  7987 

93  ""  _  54106 

'__/'_   '  -     A4744. 7987 

94'        ■"' 54106 

_     _   /     --      a4744.  12220,  12221,  17761 

95  .  51048,54106 

___\l /\4744,  6759,  20465 

97 ;'51048,  51656,  54106,  56251 

A  4516,  4744,  6759,  12473.  16460,  20465 

99"^"-- - 54106 

^ A4744 


TITLE  48 

Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 

Tiilc   48 — Proposed   Rules: 

Ch    I 49025 

A12225 

1  -"/-'.;'- A5164 

2  ..--- A70 

3        ^13053 

4  ''_     '_'  __   _   _  ^13053 

5  V.V.l'.l ^13053 

8 A"?" 

9 54962 


Note:  Symbol  (A^   refers  to  1979  page  numbers 


APRIL   1979 
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Page 

15  ^19214 

17  a'^O-  5164.  19214 

20  /^13053 

23  ( /^5164 

24  -V ^19214 

25  -' ^13053 

Sa 51432 

^13053 

32  ^21051 

42  ^5164,21051 

44  ^19214 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

1.44     (p)  added A2395 

1.46     (z)   added A2395 

ly)  added A5437 

(n)(4)     revised   A10063 

1.52  (a)   revised A10064 

1.53  Heading    and    introductory 

text  revised;  (a)(6)  added--  A2395 
5.41— 5.59  (Subpart  D)     Added.     A4677 

7     Appendix  B  amended 48646 

25     Appendix  A  tables  revised —  A 7702 

99.735-3     Amended 54251 

99    Appendix  C  amended 54251 

Appendix  C  amended A9755 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Department 
of  Transportation 

106  Appendix  A  corrected 45366 

Appendix  A  amended 48642 

106.3     (a)    and    (b)    revised;    (c) 

removed 48642 

Effective  date  corrected 51020 

107  Effective  date  corrected 51020 

107.3     Amended 48642 

107.103     (a)  and  (c)  amended---  48642 
107.107     Nomenclature  change.  _.  48642 
107.109     (a)   through  (e)  amend- 
ed    48642 

107.111     (a),  (c)  and  (d)  amend- 
ed    48642 

107.113     (c)   amended 48642 

107.115     (a),  (b)  and  (c)  amend- 
ed   48642 

107.117     (a)  amended 48642 

107.119     (b),  (c)  and  (d)  amend- 
ed      48642 

107.121     Nomenclature  change...  48642 

107.123     (b)  amended 48642 

107.201     (d)   amended 48642 

107.205     (b)  corrected 45366 


Page 

107.207     (a)  and  (b)  amertded..-  48642 
107.209     (a),  (b)  and  (c)  amend- 
ed    48642 

107.219     (a),  (b)  and  (:)  amend- 
ed    48642 

107.221     (a),    (b).    (;)    and    (d) 

amended 48642 

107.311     (e)  and  (f)  amended...  48642 
107.313     (a)  and  (b)  amended...  48642 

(b)  (1)   amended 48643 

107.315     (a)  amended .48642 

107.319     (a),  (c)  and  (d)  amend- 
ed     , 48642 

107.347     (c)   amended 48642 

107.351     (d)  amended 48642 

107.353     (a),  (b)  and  (c)  amend- 
ed    48642 

107.355     (a)   amended 48642 

107.373     Corrected   45366 

Revised   48643 

171     Effective  date  corrected 51020 

171.4  (a>  amended 48643 

171.5  (a)   amended 48643 

171.7  (a)  amended;  (b)  revised.  48643 

(d)(3)  (ii)    amended A3708 

(d)(3(ii)     effective    date    cor- 
rected    A6915 

(d)(5)(viii)    added A14195 

171.8  Amended 48643 

171.10     (a)  amended 48643 

171.12     (b)  and  (d)  raised A23226 

171.14     (a)  amended 48643 

171.16     (b)  revised'. 48643 

171.19     Added    A18027 

172.100     Effective  date  corrected.  51020 

172.100  (c)  introductory  text  and 

(d)   amended 48643 

172.101  Table  amended 56667, 

57892, 57901 

Table  corrected..*. 60472 

Table  effective  date  stayed  to 

8-20-79 A18674 

Table   amended A21795,  23227 

172.204     (c)(4)   revised A25238 

172.407     (d)(1)   and   (3)    amend- 
ed      48643 

Effective  date  corrected 51020 

Table  2  amended 57902 

d)(5)    revised A9757 

172.411     Heading  revised ;  (c)  and 

(d)   added 57902 

172.523  Redesignated          from 
172.524 57902 

172.524  Redesignated  as  172.523; 

new  172.524  added 57902 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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Title  49,  Chapter  1 — Continued 

Page 

172  Appendix  B  amended 57902 

Appendix    A    heading    revised; 

Appendix  A  amended a9'757 

173  Effective  date  corrected 51020 

Teciinical  correction A23229 

173.22a     <b>  amended 48643 

173.24     (aH4)  and  (5»  amended.  48643 
173.26    Heading  and  (a)  revised-  56044 

173.32  (e>(l)ui>  amended 48643 

173.33  (d>(5)  removed;  (dMD, 
introductory  texts  of  <12> 
and  (151,  (15)  (i>,  and  ik> 
amended 48643 

173.34  te)(10»    amended A3708 

<e)(10)      effective     date     cor- 
rected      A6915 

173.53     <fi     and    (h)(1)    Note    4 

amended 48643 

173.69     <ai  Note  1  amended 48643 

173.86     (a)(2)  amended 48643 

Heading  revised 57902 

173.93     (d)(4)  amended 48643 

173.100     (p)   amended A21796 

173.114a     Added    57902 

(b>(l)(viii     and     (4)  (v)     cor- 
rected    60472 

173.119  (b)(1)  and  (h)  amend- 
ed; (j)  revised 48643 

(m)(14i    revised 57893 

(a)(1)  and(m)(l)  revised  -_   A14195 

173.122  (bi  introductory  text 
amended 48643 

173.123  (a»(5)   amended 48643 

173.134     (b)    removed 48643 

173.145     (a)(1)  revised A14196 

173.153     (b»(l)  revised 48643 

173.168     (a)(1)   amended 48644 

173.182  (a)  introductory  text 
amended;  (a)  Note  1  and  (c> 
removed 57903 

173.183  (a)(2)    amended.- A20433 

173.186     Revised    A21796 

173.192     Revised   48644 

173.202  Heading  and  (a)  intro- 
ductory text  revised;    (a)(3) 

and  (4)   added A21796 

173.206     id)(l)  added 48644 

173.214     le)    amended 48644 

173.220  (ai(2)    amended 48644 

(b)(2)    added 57893 

173.221  (a)(1)  revised A14196 

173.222  (a>(2)   revised A14196 

173.223  (a)(3)   revised A14196 

173.224  Heading  and  (ai(4)  re- 
vised     57893 


173.248 

173.249 

173.240a 

173.2^2 

173.257 

173.262 


Page 
173  232     (c>  (1).  (3),  (4)   and  (5) 

amended    48644 

la)    revised 57893 

173.245     (a*  (22)   amended 48644 

(a)(l>  and  (3)  revised A14196 

ia)(32)    revised A21796 

173  247     (a)(3)  revised A14196 

(a)  a)    A14196 

(a)(10>   amended 48644 

(a)  and  (b)  amended--  48644 

(a)(4>     revised 57893 

(a)  (14)     amended 48644 

(a)(1)     revised;     (a)(5) 
removed  A14196 

173.263  (a)(3)    removed;    (a)(5) 

and  (7)   revised A14196 

173.264  (a)(9)    removed A14196 

173.265  (b)(2)    removed;    (c)(1) 
revised   A14196 

173.266  (b)  (2)    removed;    (c)  (3) 
revised    A14197 

173.267  (a)  (4)  and  (6)  revised-   A14197 

173.268  (b)(1)   amended;   (b)(5) 
removed   48644 

(f)(1)  and  (3)  revised A14197 

173.269  (a)(2)  revised A14197 

173.270  (a)(4)     removed A14197 

173.271  (a)(5)    removed A14197 

173.272  (i)(15)     and     (16)     re- 
vised     A14197 

173.273  Heading     revised;      (b) 
added    A21796 

173.276     (a)(.l)  revised A14197 

(a)(2)  revised A14197 

(b)(2)  revised A14197 

Added    57893 

(a) (1)   and  (2)   revised; 

(a)(7)    removed-- A14197 

173.295     (a)(3)   revised A14198 

173.300a     (b)(1),    (c),    (d).    (e) . 

(gt,  (h)  and  (i)  amended-^--  48643 
173.300b     (b)(1)  and  (c)  throikh 

(g)    amended X^^  48643 

173  300c     (a)    and    (b)    introduce, 

tor v  texts  amended 48643 

173.302     (g)   added A21796 

173.304/    (d)(3)(i)    amended 48644 

173. 3ti     (O   Note  7  amended 48644 

(c)   table  amended 57891 

Technical  correction 60472 

173.315     (l)(7)(i)     revised ---^--  48644 

(a I  table  amended -_--  57896 

173.333     (a)(2)  revised 48644 

173.336     (a)(4)   revised A20433 

173.346     (a)  (13)  revised A14198 

173.348  (a)(2)  revised A14198 

173.349  (a)(2)  revised A14198 


173.277 
173.278 
173.284 
173.291 


Note:  Symbol  (A^  refers  to  1979  page  numbers 
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Paee 

173.357  (b)(2)  revised A21796 

173.358  (a)  (14)     revised 57897 

(a)  (15)    added A21796 

173.359  (a)  (16)  revised 57897 

(a) (18)  and  (b)(13)  added.-  A21796 

173.364     (a)      introductory     text 

amended 48644 

173.377     (b)(6)   revised A21796 

173.386     (a)(3)  revised 48644 

173.393a     (a)(6)  amended 48644 

173.393b     (a)(1)  amended 48643 

(a)(6)    amended 48644 

173.890     (a)(8)  added 57897 

173.1010     Revised    A23228 

173.1025     Revised   A23228 

173.1090     Added    56668 

(d)  revised ;  effective  date  stayed 

to  8-20-79 A18674 

174.81     (a)  table  amended 57903 

174.104     (f)    amended 48644 

Effective  date  corrected 51020 

174.201     (b)   amended 48644 

Effective  date  corrected 51020 

1J4.204     ( a )  introdu  tory  text  and 

(2)  amended 48644 

Effective  date- corrected 51020 

174.304    Amended 48644 

174.700  (e)  introductory  text 
amended;  (e)(1)  and  (2)  re- 
vised     48644 

Effective  date  corrected 51020 

174.840  (Subpart  M)     Added 56668 

Effective  date  stayed  to  8-20- 

79 A18674 

175.10  (a)(6)  revised A25238 

175.45     (c)    amended 48645 

Effective  date  corrected 51020 

175.78     Existing    text   designated 

as  (a)  ;  (b)  added 57903 

175.320     (a)  table  amended 57903 

175.640     Added    56668 

Effective  date  stayed  to  8-20- 

79 A18674 

175  700     (c)   amended 48645 

Effective  date  corrected 51020 

(d)    revised A25238 

175.710  (a)(2)  and  (3)  amend- 
ed    48645 

Effective  date  corrected 51020 

176.11  (a)   revised -...  A23228 

176.30     (a)  introductory  text  and 

(5)(ii),  (c)  and  (d)  revised; 

(e)    added A23228 

176.39     (a)   revised A23228 

176.83     (c)  (3)  (ii)  tables  I  and  II 

amended   57903 


Page 
176.95—176.99    (Subpart  F)     Re- 

yised   A23228 

176.100     Revised   A23229 

l/6f400— 176.419       (Subpart      J) 

Heading  revised 57903 

176.410  Heading  and  (a)(1)  re- 
vised; introductory  texts  of 
(c),  (d),  and  (e),  and  (e)  (1) 

amended    57903 

176.415     Heading  revised;  (a)  (2) , 

(c)(1),  and  (2)  amended 57904 

(b)(6)  added;  (c)(2)  revised.  A23229 

176.905  (a)   revised A23229 

176.906  Added    56668 

Effective  date  stayed  to  8-20- 

79 A18674 

177  Effective  date  corrected 51020 

177.821  (c)    amended ^ 48645 

177.822  (a)  amended 48645 

177.824     (a)  (2)        and        (c) (4) 

amended 48645 

177.834  (m)  (4)  revised 48645 

177.835  (m)    amended 48645 

177.838     (f)    amended 48645 

177.844     Added    56668 

Effective  date  stayed  to  8-20- 

79 A18674 

177.848     (a)  table 57904 

177.870     (d)  and  (g)  amended...  48645 

178  Nomenclature  change 48645 

Effective  date  corrected 51020 

178.2  Removed A14198 

178.3  Removed A14198 

178.7  Removed A14198 

178.8  Removed A14198 

178.9  Removed  A14198 

178.12     Removed A14198 

178.15    Removed A14198 

178.17  Added A14198 

178.17-1     Added A14198 

178.17-2    Added A14198 

178.17-3    Added -  A14198 

178.17-4     Added \a]MQ8 

178.17-5     Added A14198 

178.17-6     Added A14199 

178.18  Removed A14198 

178.36-15     Revised   A5667 

178.37-5     (a)  table  amended...  A21797 

178.37-15     Revised A5667 

178.44-5     (a)  table  amended...  A21797 

178.44-17     Revised A5667 

178.53-5     (a)  table  amended.. _  A21797 
178.58-5     (a)  table  amended!..  A21797 

178.65-14     (d)  amended 48645 

178.68-12     (a)   amended 48645 

178.196-7     (a)  note  1  amended..  48645 
178.205-7     (b)(1)  amended 48645 
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Page 

178.205-19     (a)   amended 48645 

178.209-16     (a)(2>  revised 48645 

178.224-2     (d)  added 48645 

178.245-7     (a)   amended 48645 

178.337-1     (e)   amended 48645 

178.337-2     (c)    amended 48645 

178.337-6     (b)  added 58820 

(b)  effective  date  corrected A1739 

178.337-8     (b>   amended 48645 

178.337-9     (b)  (1)  and  (2)  amend- 
ed    48645 

178.337-11     (a)(2)        and        (3) 

amended 48645 

178.337-11     (b)   amended 48645 

178.337-14     (b)   amended 48646 

178.337-15     Amended 48646 

178.337-17     (b)   amended 48646 

178.340-8     (b)   amended 48646 

178.340-10     (b)  introductory  text 

revised   58820 

(b)    introductory  text  effective 

date  corrected A1739 

179     Technical    correction A23229 

179.102-2     (a)(5)    removed A20433 

179.102-8     (a)(1)   revised A20433 

179.102-9     (a)(1)  revised A20433 

179.102-10     (a)(1)  revised A20434 

179.102-12     (a)(1)  revised A20434 

179.102-14     Revised   A20434 

179.202-4     Amended A20434 

179.202-15     Revised    A20434 

179.202-18     (a)(1)  revised A20434 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

211  Authority  citation  amend- 
ed    A13029 

211.71—211.77  (Subpart  F)  Added; 

interim A13029 

215.11     (b)  introductory  text,  (c) 

(7),  and  (e)(1)  (i)   revised-.-  59073 

215.25     (b)  introductory  text  and 

(di  revised;  (e)  added 59073 

215.223     (c)  revised 59073 

215.225  (b)  introductory  text  re- 
vised    59073 

218.1—218.11  (Subpart  A)  Re- 
vised     A2175 

218.21—218.30  (Subpart  B)  Re- 
vised     A2175 

218    Appendix  A  amended A2177 

221     Appendix  C  added 56237 

225.5     (b)(2)  revised 51021 


Page 

225.19     (b)  and  (c)  amended 51021 

225    Appendix  A  revised 51021 

230.331     (a)   revised;  eff.  2-23-79 

to  5-30-79 A11548 

250.1  Revised   A23851 

250.2  Revised   A23852 

256.3  (k)  and  (m)  amended---  A21647 
256.5     (a)(1).      (2),      and      (d) 

amended;  (a)(3)  revised A21647 

256.7     (c)  and  (d)  amended A21647 

256.13     (b)(8)   amended A21647 

270     Removed   56238 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

301.60     (d)(2)(iv)  added 56902 

391.41     (b)  introductory  text  and 

(2)    revised 56900 

391.43     (e)   amended 56900 

391.49    Revised  56900 

395.8  (a)  revised;  (u''  removed--  50438 
(a)  corrected 52246 

395.9  (x)    removed 50438 

Chapter  V — National  Highway  TrafTic 
Safety  Administration,  Department 
of  Transportation 

501.8     (k')  revised 51022 

511     Added 47513 

523.3  (b)  (2)  (i»  amended A4493 

531.5     (b)(5)  added A3709 

(b)(2)    added A37n 

(b)(7)    added A11549 

533.4  (b)  amended 46547 

571.3     Amended;  eff.  9-l-«0.--  A23235 

571.108  Table  HI  corrected 54933 

Table  n  corrected 60472 

571.109  Appendix  A  amended--,  45367 

Appendix  A  corrected 55249 

Appendix  A  amended 56670 

Appendix  A  corrected 60163 

Appendix  A  amended A 11550 

571.115  Amended;  eff.  9-l-80_--  52250 
Revised;  eff.  9-1-80 A17498 

571.119     Amended 50441 

Technical   corrections 58824 

571.121  Amended 48648,58823 

571.122  Amended    46548 

571.127     Revised;    eff.   9-1-79.   9- 

1-80  and  9-1-81 A17503 

571.208     Amended 52494 

Corrected A6915 

571.210     Amended 5^442 

571.215     Corrected A6916 

571.217-76    Amended;   interim-.  A7962 
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571.222    Amended;  final A18675 

573  Revised 60169 

Effective  date  stayed  to  3-1-79-  A4951, 

5137 
Effective  date  stayed   to   4-1- 

79 A11551 

573.1     Amended A20437 

573.5     (c)(2)(iii)   revised A20437 

573.7     (c)    revised A20437 

574  Authority  citation  revised —  60171 

574.1  Revised   A7963 

574.2  Amended    60171 

574.3  (c)(2)  and  (3)  revised; 
(c)(4)  added A7964 

574.7  (a)  introductory  text  re- 
vised    A7964 

574.8  (d)    amended 60171 

(b)  and  (c)  revised A7964 

574.9  Revised   A7964 

574.10  Revised   A7964 

575.104     (d)(2)(ii)   and  figures  1 

and  2  amended 50440 

Technical   corrections 58824 

(d)  (1)  (i)(A).   (iii),  and  figure 

2  amended A15724 

Chapter  VI — Urban  Mass  Transporta- 
tion Adminstration,  Department  of 
Transportation 

630.30—630.35  (Subpart  D)  Add- 
ed    58928 

630.31     (c)  revised A4493 

630.30—630.35        (Subpart        D) 

Appendix  B  corrected A4493 

660     Added 57145 

Chapter    VIII — National    Transporta- 
tion Safety  Board 
821.24     (d)    added 60473 

Chapter  X — Interstate   Commerce 
Commission 

1000.735-11—1000.735-30  (Subpart 

B)  Revised A4610 

1000.736-1—1000.736-5      (Subpart 

C)  Added A4617 

1001.4     Nomenclature  change--  A 13030 

1002.2     (d)(9)    revised A18458 

1003.1     (a)  forms  revised A17680 

(a)    amended A18458 

1003.4  (a)    forms  revised A17701 

1008    Effective  date  stayed A4679 

1008.4     (e)   revised A4679 

1008.9     (b)  revised A4680 


\ 


Page 

1011.5  (b)  (2)  and  (3)  removed; 
(b)  (4)    redesignated   as    (b) 

(2)   A12426 

1011.6  (g)  revised 57257 

(k)   added Al?426 

1011.7  (g)  added 58189 

1033.1084     (e)   revised A6731 

1033.1182     (h)    revised 59074 

1033.1200     (d)  revised 59074 

1033.1210     (h)  revised A6728 

1033.1231     (f)   revised A874 

1033.1234     (k)  revised 56673 

Revised   A1739. 

6417,12196,16932.21799 
1033.1240     (e)  revised 45586 

(e)  revised A6730 

1033.1242     (e)   revised A6731 

1033.1247     (d)  revised A6729 

1033.1249     (g)     revised 59075 

1033.1262     (f)  revised 50907,56674 

(f)  revised A6728 

1033.1267     (g)  revised A10507 

1033.1269  (c)  revised 45587 

(c)  revised A19202 

1033.1270  (c)   revised A3716 

1033.1272     (e)  revised A10506 

1033.1275     (f)    revised A3717 

1033.1280     (e)  revised 56675 

1033.1288  (e)  revised 56673 

1033.1289  (f)  revised 56671 

1033.1290  (f)  revised 45868 

(f)  revised A19202 

1033.1294     (f)   revised A3714 

1033.1296     (e)  revised 51023 

4e)  revised A10506 

1033.1301     (e)  revised 56672 

1033.1304  Removed    49984 

1033.1305  (j)   revised 51024 

Revised 60277 

1033.1308    Revised 47730 

(e)  revised A3718 

Revised A22744 

1033.1312  (i)    revised 56675 

Revised A10709 

1033.1313  (g)  revised 56675 

1033.1315  Revised 45866 

(e)    revised 56672 

Revised A4915 

Removed A7964 

1033.1316  (e)  revised 51024 

(e)      revised A3715 

1033.1317  (e)   revised A12041 

1033.1318  (g)  revised A3716 

Removed    A21647 

1033.1321     (d)     revised 45866,59384 

(d)  revised A877, 19203 
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Page 

1033.1323  (1)    revised 51025 

Revised a3714.  24557 

1033.1324  (e)  revised 4586G  ^ 

1033.1325  <e)   revised A3713 

1033.1326  <e)  revised 51023 

(e)    revised A6729 

1033.1327  ifi    revised A3712 

1033  1329     <e)  revised 45869 

.ei    revised A19204 

1033.1331  (f)    revised A3712 

1033.1332  Revised  45864 

(g)    revised 56674 

(g)    revised A6919 

1033.1333  (C)  revised 5690"! 

(e)    revised A3717,    16933 

1033.1334  (f)    revised A12040 

1033.1335  Removed A6921 

1033.1336  *ei   revised A3713 

1033.1337  te)   revised A6730 

1033.1338  (g^  revised 4797'6 

(g)    revised 54098 

1033.1339  (e)    revised A3712 

1033.1340  Petitions  denied A874 

(j)  revised A3718 

Expiration    date    extended    to 

4-30-79 A6918 

1033.1341  Added    4"S587 

(e)  revised A20437 

1033.1342  Added    46851 

(ei     revised A20438 

1033.1343  Added   50184 

(f)  revised 59075 

1033.1345  Added    51402 

1033.1346  Added    51403 

(g)  revised A6731 

1033.1347  Added    55409 

Removed A879 

1033.1348  Added    55410 

1033.1349  Added    57605 

1033.13.50     Added ^877 

1033.1351  Added . ^879 

1033.1352  Added ^3715 

(e)  revised.-  A4953,  6918,  10505.  16934 

1033.1353  Added ^5138 

(e)  revised A6919. 10505 

1033.1354  Added A6102 

1033.1355  Added A8878 

1033.1356  Added A10064 

1033.1357  Added aUSSS 

1033.1358  Added A11235 

Removed    A21798 

1033.1359  Added A11234 

1033.1360  Added    A11783 

1033.1361  Added    A17504 

1033.1362  Added    A12041 


Page 

1033.1363  Added A12197 

Revised    A17184 

1033.1364  Added    A12039 

1033.1365  Added    A13030 

1033.1366  Added A15495 

1033.1367  Added    A18028 

1033.1368  Added    A18228 

1033.1369  Added A20439 

Revised A23854 

1033.1370  Added A20438 

1033.1371  Added A20439 

1033.1372  Added A21797 

1033.1373  Added A21798 

1033.1374  Added A23087 

1033.1375  Added A23087 

1033.1376  Added A24847 

1034.1344     Added    51404 

1039     Added 58189 

1039.10     Added    A18229 

1041.22     (a)  and  ib>  amended..-  A3296 

1043.4     Amended    A18458 

1045A     Removed A18458 

1047.40     Revised   -—  A3296 

(a>'4t  and  (b)  revised A6102 

1048     Waiver  58376 

1056.4     Revised A*596 

1056.19  'e">   compliance  date  ex- 
tended    46548,  51805 

Revised A880 

1056.20  Revised A881 

1056.21  'd>  revised A2596 

1056.25     Revised A2596 

105'^.40     Added    59501 

1057     Revised A4681 

Effective  date  postponed A 11070 

1057  24     Revised  A17678 

1057.25     Revised   A17678 

1062     Heading  revised 59387 

1062.1  Policy  statement A3493 

1062.2  Added    59387 

(dH2j^evised;  (d)(3i  correct- 
ly dlisignated A17505 

1062.3  Added A7968 

1082.1     Revised A3296 

1100  23     ie>     amended;     (f)     re- 
vised      A12426 

1100.97  (c)  and  (g>  revised A3987 

1100.98  (eUl)   introductory  text 

and  <f>   revised 57257 

1100.225  (a)  and  (b)  revised..  A12427 
1100.247     (1)     amended;     (e)(9), 

(k),   (1),  and  (m)   added 50911 

(e)  (9)     and     (k)     introductory 

text    revised;     (1)  (4)    added; 

(m)    amended 60277 
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(e)(9),  (i),  (k),  (1).  (m)  effec- 
tive date  stayed 60278 

(n)   added A10067 

1100    Appendix  A  amended 59506 

Appendix  A  amended A17505 

Appendix  F  amended A17679 

1102     Schedule  A  revised 57905 

1111.2  (a)  (11)  (iii),  (b)  intro- 
ductory text  and  introductory 
texts  of  (b)(1)   through  (3), 

( b )  ( 3 )  ( V ) ,   and   introductory 
texts  of  (b)(4)   through  (6), 

(c)  introductory  text  and  (1) 
through  (6)  amended A2177 

(a)  (13)  added;  (d)  introductory 
text  and  introductory  texts 
of      (d)(1)      through      (3) 

amended A2177 

1111.10     Added A884 

1121.22     (c)    revised 45588 

1121.32     (d)(1)    revised 45588 

1124.2     (f)   amended A11784 

1124.13  (b)  (2)  revised;  (f)  re- 
moved   A11784 

1124.17     Revised  A11784 

1124.20     (d)    revised A11784 

1125.1  (d)   interpretation A16016 

1125.9     Reconsideration    petition 

denied A13030 

1126  Revised A6157 

Technical  correction A8879 

1127  Revised   A16411 

1131.2  (b)  exemption  in  part...  A8270 

1134.1  (b)  amended A17679 

1134.6     (b)   amended A17679 

1134.50     (b)   amended A17679 

1200 — 1280  (Subchapter  C)  Head- 
ing revised A11552 

1200.2  Authority  citation  cor- 
rectly added 50684 

1201  (Subpart  A)  Authority  cita- 
tion correctly  added 50684 

Amended    A3493 

1201.900—1201.950     (Subpart    B) 

Amended  A9730 

1202  Authority  citation  correct- 
ly added 50684 

1205  Authority  citation  correct- 
ly added 50684 

1200  Authority  citation  correct- 
ly added 50684 

1207  Authority  citation  correct- 
ly added 50684 

Corrected 46974 

1208  Authority  citation  correct- 
ly added 50684 


Page 

1209  Authority  citation  correct- 
ly added 50684 

1210  Authority  citation  correct- 
ly added 506B4 

1211  Authority  citation  correct- 
ly added 50684 

1240  Authority  citation  correct- 
ly added 50684 

1241  Authority  citation  correct- 
ly added 50684 

1241.11  Reports  amended A16934 

1241.12  Heading    revised;    exist- 
ing text  designated  as    (a) ; 

(b)   added 60474 

Reports  amended A16934 

1245.2     Revised A11552 

1245.7    Revised A11552 

1246.1     Revised A11552 

1249.1  Reports  amended A16934 

1249.2  Reports  amended A 16934 

1249.3  (b)  removed A1740 

1249.4  Reinstated 46974 

1249.5  Reinstated  46974 

Reports  amended A16934 

1249.6  Reinstatd^ 46975 

1249.11  Reinstated 46975 

1249.12  Reinstated  46975 

1249.15  Reinstated  46975 

1251.1     Reports  amended A16934 

1252     Revised    46852 

1253.40     Revised    A2396 

1300.33     Added A21648 

1303.38     Added A21648 

1306.19     Added A21649 

1307.16  Added A21649 

1307.21—1307.51       (Subpart      B) 

Removed  in  part;  10-5-79..  A24290 

1308.14     Added A21649 

1308.111     Added A21649 

1303.7  Added A21650 

1310.35     Added A21650 

1322.1     (b)  removed A10603 

1322.6     Added A2596 

1330.1     Revised 59844 

1330.5  Revised  59844 

1331.6  Revised 55252 

Title   49 — Proposed   Rules: 

10    68682 

29    Al''«6 

101—195   (Ch.  I) A^O^^^'  ^^^'^* 

107    57928,58050 

127    a1852,  23266 

171    56070.67928 

A1852, 

7988,  10676,  11569,  12826,  20461,  23266, 
23880 
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Page 

172  -      46050,  56070,  58834 

Al''67. 

1852.  7988,  10676,  11569,  12826.  15748. 
20461,  23266 

173  .   56070,58050.58834 

Al^67. 

1852,  7988.  10676.  11569,  12826.  20461, 
23266 

174 A1852, 

7988,  10676,  11569,  12826,  20461,  23266 

175  67928 

._  A  1852,  7988,  10676,  11569,  15748,  23266 

176      66070,58050 

A 1852, 

7988,  10676,  11589,  12826,  20461,  23266 

177 50006 

A 1852, 

7988,  10676,  11569,  12826,  20461,  23266 

178  58050.58834 

/\1767,  12826,  20461 

179  ^12826,  20461 

191  ^12070 

192  ...  49334 

^10604 

193 A8142,  18710 

195  ..  46051.  50006.  52504 

A^9^^ 

209—270  (Ch.  II) 45903,  45905,  46052 

209—268  (Ch.  II) 58100 

1^925,   10995,  11674 

215   __.   45414 

Al«9 

218 45416,^6555 

229  47579 

301—398     (Ch.  Ill) A^O^^S,   11674 

393    46555.60626 

A  6156 

3"95  /s}27n 

420—453   (Ch.  IV) A^^^S,  11674 

501—590  (Ch.  V) ^10995,  11674,  24591 

525  ^21051 

631  _  .   49336 

^3137 

533  58838 

670  .--  48669 

671  51657, 

51677.  52264.  52268.  56697,  60626 

a9''83,  10995,  12072,  16461,  17532 

672  53478,56697,58843 

675  57308 

/^ISliS 

576  53479 

581  A^^S^^'  25257 

601—668  (Ch.  VI) A 10995,  11674 

620  57478 

1000 — 1332  (Ch.  X) 46877,58205,58206 

A^^^^*'  ■^^^^'   1009<^'  18459,  24893 

1001  57625 

^3739 

1003  A^''^^ 

1033  A2310O 

1039  A18711 

1047  A23101 


\  Page 

1048  56922 

1057 A18464,  18465 

1062  46053 

1082  A12473 

1100 A2407.  22765 

1102  _  .    ..   57309 

1125  -.-'.'- Al''534 

1127   '*9825 

1132  /s^^5^ 

1201 50717.  51052 

A1995.  25256 

1207  A240'' 

1240  A2407 

1249  67626 

1307  5''930 

1309  57930 

1310  57930 

1331  A12074,  12718 

1605 A18046,  22110 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interici 

10.22     Table  amended 45370 

17.11  (1)   revised 58031 

(i)  republished A3637 

(i)  amended A21289,  23064 

17.12  Table  revised 58048 

Table  amended A24250 

17.95     (c)   amended 45759 

18.4    Removed 45372 

18.11     Introductory  text  revised __  45372 
18.51—18.59     (Subpart     F)     Re- 
vised    45372 

18.56  (b)    introductory  text  re- 
vised     A2597 

18.57  Amended A2597 

18.92—18.95      (Subpart     H)     Re- 
vised     A2546 

20.21     (j)    revised A2599 

20.100  Added    A7147 

20.101  Revised   A7147 

20.102  Revised   A7147 

20.103  Revised   A7147 

20.104  Table  corrected 45588 

Revised A7148 

20.105  to    table  and   (d)    tables 
and  text  corrected;   footnote 

14   revised 45589 

Revised A7148 

20.106  Revised    A7148 

20.107  (c)  corrected 45590 

Revised A7148 
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20.109    Table    corrected 45590 

Revised A7148 

21.29     (k)    corrected 57606 

26.34     Amended 45374.48649 

Amended A6417, 

11071,  13032,  15496,  18675,  22468. 
23855,  24290 
Corrected A18676 

32.11  Amended 49540 

32.12  Amended   46030, 

46032. 46548, 49985. 51025 
Amended A6418 

32.21  Amended 49540 

32.22  Amended 47196,47977,49985 

Amended A2396,  6418,  21799 

32.31  Amended 47528 

32.32  Amended 46029,48649,50184 

Amended A6418,  20440,  23856 

33.5  Amended 45869, 

54099,  54639,  54933,  54934,  55410, 
55411,  57258.  58190,  59507,  59845. 
60278,  60930 

Amended A4954. 

4955,  5437,  6418,  6419,  7708,  7969, 
9760,  12681-12684,  15724,  18028, 
19408,  20089,  23235,  24558,  24848 

Corrected A21800 

96  (Subchapter  H  and  Part) 

Added 60257 

96.2     Amended A15501 

96.9     Added    A15501 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

Chapter    II    Interpretation A1114 

201     Removed A23236 

216     Temporary  regulation A20440, 

21800 

216.24     (d)    interpretation 46975 

216.110—216.113        (Subpart       I) 

Added  A2553 

222.1     Revised 54640 

222.23     (a)   amended A21289 

222.31  (Subpart  D)     Added 54640 

226     Added A17711 

227.71  (g)  and  (h)  amended;  (i) 
added 54640 

227.72  (e)(2)  added 54640 

(e)(2)   corrected 56044 

(e)(2)    revised 57147 

230.10     (b)   revised A19409 

230.70 — 230.77  Undesignated 
center  heading  and  text  re- 
vised   A19409 


Page 

240  Removed A23236 

241  Removed A23236 

245     Removed A23236 

251.26     Heading  added A4495 

258.1—258.9    (Subpart    A>     Sub- 
part heading  added 45870 

258.20— 258.28  (Subpart  B)     Add- 
ed    45870 

260.70  (b)    (1)    through  (3)    re- 
vised      A3296 

295  (Subchapter  J  and  Part)     Re- 
moved   A23236 

Chapter  1)1 — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

351.1  Revised  47528 

35.1.33     id)  revised 47529 

351.34  (a)(l)(iii)           amended; 
tables  1  and  2  revised 47529 

351.35  Revised   47532 

351.36  (aHl)    and    (2)    revised; 
(a)(3)   added 47532 

351.38     Revised   47532 

351.71  (e)  and  (f)  added 47532 

351.72  Amended 47532 

351.74     (aid)  revised 47532 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce 

601.12     Interim  rule  finalized.. _  A23528 

602.2  (b)(5)  amended;  interim.  A7710 
Comment  time  extended A20441 

602.3  (b)(8)(iv)  existing  text 
designated  as  (b)  (8)  (iv)  (A) ;  _ 
(b)  (9)  (iii)  redesignated  as' 
(iv);  (b)(8)  (ii)  (I),  (iv)(B), 
(V),  and  new  (9)  (iii)  added; 
(b)(9)(ii),  (14)  (ii)  heading, 
and  (iii)  revised;  (b)(13) 
(viii)  and  (14)  (ii)  amended; 
interim  A7710 

Comment  time  extended A20441 

602.4  (b)(8)(v)    added;   (b)  (14) 

(ii)  revised;  interim A7710 

Comment  time  extended A20441 

602.5  (d)(1)      revised;      (d)(2) 
amended;  interim A7710 

Comment  time  extended A20441 

611     Revised 59293 

611.4     (d)  and  (e)  corrected—.  A17184 
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(c> 


(c) 
(c) 
(c) 


Title   50,   Chapter  VI — Continued 

Page 

611.9     (d)(2)(vi)      revised;      ap- 
pendix in  amended A15727 

Appendixes  I,  II.  and  IV  cor- 
rected   .  Ani84 

(d)(2)(vi)     and    Appendix    III 
effective      date      correctly 

added A18508 

611.20     (c)    table  I  amended 50442, 

51637, 56242, 58191,  59076,  59846 
table  I  amended;  (c)  table  I 
footnotes  4  through  9  re- 
vised     54638 

table  I  amended A4685,  15505 

table  I  corrected A17184 

table  I  revised A18030 

Correctly  designated;  (c)  table 

I  corrected A21022 

611.22     Revised  57148 

(c)  added 59508 

(d)  added 60172 

611.50     (d)(2)    added 60930 

(e)(1)  (vii)    and   (vlii)    revised; 

(e)(2)(i)   amended A15727 

Table  I  revised;  (e)(2)(ii)  cor- 
rected    A17184 

(e)(1)  (vii),    (viii),   and    (2)  (i) 
effective      date      correctly 

added   A18508 

611.70  (Subpart  E)     Heading  re- 
vised      A17184 

611.80     (f)(l)(i)(A)   revised---  A17184 

611.91  Revised 59076 

Effective     date     extended     to 

10-31-79 A1115 

(b)(2)    amended;    (d)    and   (f) 

(1)  revised;  (f)(5)  added-  A15504 

611.92  (b)  table  I  amended 51637 

Revised 52715 

(b)  (1)  introductory  text  table  I 

revised;    (b)(l)(il)    added; 

(b)  (2)  (ii)  (D)  amended--^  56243 
(b)  (1)  introductory  text  table  I 

revised    A4686 

(d)  (2)(iv)(B)   revised A17184 

(b)   table  I  revised A18030 

611.93  (b>    table  I  amended 50442. 

54638, 58191 

611.94  Removed;    superseded  by 
611.92 52717 

651     Revised 45874 

Temporary  regulation 52252 

Revised A887 

651.24     (d)  revised 58570 

ic)    corrected A16018 

651     Appendix  B  revised 53040, 

55412, 58570 


Page 

Appendixes  A  and  B  added A2397 

Appendixes  A  and  B  revised---  A6733 

Appendix  B  revised A16018, 

22745,  24079 

652  Temporary  regulation 50443. 

54252,  59388 
Temporary  regulation __   A 11072 

652.6  (a)   amended;  eff.  10-1  to 
12-31-78 46033 

652.7  (a)(1)  revised;  eff.  10-1  to 
12-31-78 46033 

(a)(1)     revised;     eff.     1-1     to 

3-,''.l-79 59389 

(a)(1)    revised A11072 

(a)(1)  revised  (temporary)  .-_  A 20442 
652.9     Revised 54639 

653  Added;   emergency 60476 

Emergency  regulations  extend- 
ed  A7711 

Temporary  regulation A16018 

Added;  final A17187 

Corrected A20442 

653.21     (b)  (3)  added A18509 

654  Adfled;  emergency A18032 

Emergency      regulations      ex- 
tended   A24849 

661     Revised;   emergency A24293 

671  Added 57150 

Effective     date     extended     to 

10-31-79 A1115 

671.21     (a)  table  I  amended...  A15505 

671.26     (e)  (2)  (i)  amended A5886 

(f)  (3)  (1)  revised A18512 

Temporary      regulation      con- 
firmed   A20696 

672  Added 52717 

672.20     (a)    table  I  revised;    (c) 

added  56241 

(a)  table  I  revised A4686 

Title  50 — Proposed  Rules: 

12 A20228 

17    .      ..        .  45512745513 

A4745, 

7060,  12382,  12387,  12391,  17762 
20  58845 

^2629,9928 

23 50928,  55314 

^3384,  3385,  9690,  18150,  18538 

26  54963 

'_" ^1433 

34 /\3999 

96 ^U247.   18054 

201—295  (Ch.  II) ^12562,25354 

222  55267 

226  45905.48669.55267,55806 


227  55267 


n 


Page 

23,)      .  .  ... ^5916,9608 

258  " ^8905,  2ia32 

260       -   -   53047,56076 

^16025 

285 A1201 

296  ^516577777 

403  A"'''^ 

601—680  (Ch.  VI) ^12562,  21681 

602  49023 

611  46054, 

46349,  47222,  49024,  50473,  50475, 
50928,  51053,  52034,  54963.  54964, 
55268,  55809,  58104 
^5168,  6761 


Page 

651      A11571.  18539,  21682 

652  46880 

^6961,  20467 

653  ^18251 

654  A^^*** 

661  57931 

^5696,7988 

662  r*. 60970 

A^434,  17199 

671  --.     52034 

^5168 

672  46349,47222,50475 

675  45909.  46054.  50477 

810  --- A25384 


Note:  Symbol  (A)  refers  to  1979  page  numbers 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Following  the  Parallel  Table  of  additions  to  Table  1  is  a  new  supplemen- 
tary listing  of  authorities  and  parts  that  have  been  removed  from  the  CFR. 


Additions  to  Table   1,  July  1978  through  April   1979 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  1  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  from  July  1978  through  April 
1979.  Recent  legislation  is  carried  by  public  law  number. 

Table  1  is  in  the  CFR  Index  and  finding  aids  revised  as  of  July  1,  1978. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  List  of  CFR  Sections  AfFected  above. 

5  U.S.C.— Continued  CFR 

1101  et  seq 5  Parts  1200, 

1201,  1202 

1101  Note 5  Parts  550,  572,  630 

1104 5  Parts  213, 

230,  250,  300,  302,  315,  316,  351, 

410,531,  591 

1105 5  Chapter  I 

1205 5  Parts  1251,  1253, 

1260,  1270 

1206 5  Parts  1251, 

1253,  1254,  1260,  1270. 1271 

1302 5  Part  317 

3112 5  Parts  315,  316 

3301 5  Part  308 

3302 5  Part  308 

3321 5  Part  315 

3327 5  Part  330 

3401  et  seq 5  Part  340 

4103 5  Part  410 

4305 5  Parts  430.  432 

4503 5  Part  930 

5361—5366 5  Part  536 

5403 24  Part  3282 

5424 24  Part  3282 

5532 5  Part  550 

5550a 5  Part  550 

5703 49  Part  5 

7115 5  Part  550 

7201 5  Part  720 

7504 5  Part  752 

7514 5  Part  752 

8336 5  Part  831 

8707 5  Part  870 

8714a 5  Part  871 

8716-     -   5  Parts  870,  871 

App 5  Part  737 

14  Parts  384,  385 
41  Part  29-50 

App.   I 7   Part  25a 

7  U.S.C: 

2 17  Part  31 

2  etseq 17  Part  4 

4a 17  Part  9 

6 17  Parts  17,  18 


U.S.  Code: 

2  U.S.C.:  CFR 

437d 11  Part  9031 

5  U.S.C. : 

303     -     5  Part  1270 

501     41  Part  114-52 

551 18  Parts  3,  271 

551  et  seq 14  Parts  201, 

211.  302,312 

18  Part  286 

41  Parts  109-1,  109-14.  109-25— 

109-30,  109-36,  109-38,  109-39, 

109-42—109-46,  109-48.  109-50. 

109-51 

552 5  Parts  1204,  1272 

7  Part  2003 

10  Part  1004 

16  Part  901 

32  Part  806b 

33  Parts  80.  146 

46  Parts  71.  91,  111,  189 

49  Parts  1002, 1043, 1057, 1322 

552a  -     1  Parts  465.  475 

5  Parts  1205. 1273 

7  Part  661 

29  Part  2400 

45  Part  1705 

552b_-     5  Parts  1206.  2413 

15  Part  500 

553     18  Parts  154.  270 

20  Part  640 

21  Parts  601,  610 

29  Parts  1904.  1910.  2400 

46  Part  509 

49  Parts  1002,  1008,  1043,  1062, 

1201,  1253 

554—557 12  Part  19 

554—559 49  Part  211 

558 49  Parts  1002,  1003,  1043 

559 49  Parts  1002, 

1003. 1008,  1043,  1062 

702 21  Parts  601,  610 

703 21  Parts  601,  610 

704 21  Parts  601,  610 


PARALLEL  TABLE 


105 


7  U.S.C— Continued  CFR 

6b 17  Part  166 

6c 17  Parts  1.  166 

6g 17  Parts  19,  166 

6i 17  Parts  17,  18 

61 17  Parts  1.  166 

6m 17  Part  1 

6o 17  Parts  1.  166 

7a      17  Part  8 

12a 17  Parts  8.  9.  31,  150,  166,  170 

12c 17  Parts  8,  9 

15 17  Part  11 

21 17  Parts  1,  170 

135b 7  Part  760 

150dd 7  Part  318 

450b -- 9  Part  92 

612c 7  Part  2880 

612c  note 7  Part  250 

613  note 7  Part  250 

717  et  seq 18  Part  154 

1281  note 7  Part  719 

1301 7  Part  729 

1309 7  Part  719 

1358 7  Part  729 

1375 7  Part  729 

1421  et  seq 7  Part  1435 

1428 7  Part  730 

1444 7  Parts  713,  1421 

1444c 7  Part  1421 

1445b 7  Parts  713,  1421 

1445c 7  Parts  713.  1421,  1446 

1446-  — 7  Part  1435 

1506 7  Parts  415,  417 

1516 7  Parts  415,  417 

1621—1627 - 7  Part  2852 

1621  et  seq 7  Parts  2855. 

2856, 2858,  2859 

1787--_, 7  Part  1270 

1981 7  Part  2003 

1989 7  Parts  1900, 

1910. 1941, 1943, 1945. 1962. 2003 

2011—2026 7  Parts  277.  278.  279 

2011-2027 7  Parts  270,  271, 

272.  273.  274.  278.  279.  282 

2201 9  Part  92 

2281—2289 7  Parts  25.  25a 

2669 7  Part  1480 

3401—3417 7  Part  1280 

3501 7  Part  781 

8  U.S.C: 

1101 22  Part  514 

45  Part  144 

1103 8  Part  292a 

1104 22  Part  514 

1182 8  Part  108 

22  Part  514 

1184 8  Part  299 

1226 8  Part  108 

1252 8  Parts  235.  236.  292a 

1258 22  Part  514 

1324 8  Part  274 


8  U.S.C— Continued  CFR 

1357  _         8  Part  242 

1362 8  Parts  103,  235,  287,  292a 

10  U.S.C: 

133 32  Part  51 

136 32  Part  367 

271 32  Part  44 

972 32  Part  45 

1168 32  Part  45 

2574 32  Part  621 

2667 32  Part  543 

3012 32  Part  644 

4308 32  Part  621 

4506 32  Part  621 

4507 32  Part  621 

4627 32  Part  621 

4655 a 32  Part  621 

7430 15  Parts  371,  374 

8012 32  Part  862 

9771 32  Part  825a 

9773 32  Part  825a 

Ch.  4 32  Parts  351,  357-366 

12  U.S.C: 

21 12  Part  25 

22 12  Part  25 

26-  12  Part  25 

-27 12  Part  25 

30 12  Part  25 

36 12  Part  25 

161 12  Part  25 

215 12  Part  25 

215a 12  Part  25 

321 12  Part  228 

325 12  Part  228 

375b 12  Part  215 

481 12  Part  25 

1425a 12  Parts  526,  564 

1425b 12  Parts  523,  561,  563,  564 

1437 12  Parts  563,  563e,  564 

1445 1  Part  462 

1464_-_  12  Parts  523,  562, 563e,  564,  584 

1706e 24  Part  590 

1709-1 24  Parts  205, 

207,  220,  221,  232,  235,  236,  241, 
242,  244.  250 

1724—1728 12  Parts  523, 

526,  545,  561,  563,  564 
1725- -  12  Parts  523,  526,  543,  546,  563e 

1726 12  Parts  523, 

526,  543,  546,  563e,  584 

1730 12  Parts  523, 

526,  543,  546,  561,  562,  563e,  564,  584 

1730a 12  Parts  543, 

545,  546,  562,  563,  563e,  584 

1766 12  Part  745 

1767 12  Part  701 

178'^^v 12  Part  701 

1789 12  Part  745 

1798 12  Part  701 

1813 12  Part  347 

1814 12  Parts  2,  228 
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12  U.S.C.— Continued  CFR 

1816 12  Parts  25,  228 

1819 12  Parts  304,  307.  327,  336 

1820 12  Part  19 

1828 12  Parts  25,  228,  347 

1842 12  Part  228 

1861—1865 12   Part  250 

1904  note 6  Parts  701-703,  705,  706 

2901etseq 12  Parts  25, 

228,  543,  545,  546.  562.  563,  563e, 

584 

2901  note 12  Part  345 

2902 12  Parts  25,  228,  345 

3401 31   Part  14 

3408 28  Part  47 

13  U.S.C: 

4 15  Part  90 

14  U.S.C: 

85        .       33  Parts  80,  90,  95 

633_         .-     33  Part  80 

46  Part  111 

15  U.S.C: 

18A 16  Parts  801-803 

41—58 16  Part  436 

41  et  seq 16  Part  438 

45 16  Parts  18-24,  1630 

46 16  Parts  18-24 

55 #- 18  Part  145 

77f 17  Parts  200.  202,  249 

77g 17  Parts  200,  202,  249 

77h 17  Parts  200,  201,  202,  231 

77j 17  Parts  200,  202,  249 

77ttt 17  Part  201 

IBl 12  Part  19 

78m---   17  Parts  200,  202,  230,  231.  239 

780 17  Parts  200, 

202.229,230.231.239 

780-4 12  Part  19 

78u 12  Part  19 

78v 17  Part  201 

78w 12  Part  19 

17  Parts  231,  239 

78CCC 17  Parts  300,  301 

78eee 17  Part  200 

78fff 17  Part  300 

79s 17  Part  201 

80a-40 17  Part  201 

80b-12 - 17  Part  201 

205— 205k 15  Part  500 

272 15  Parts  7b,  7c 

277 15  Part  275 

315 15  Part  909 

401  et  seq 21  Parts  15,  16 

633 13  Parts  113,  120 

634 13  Part  111 

636 13  Part  130 

637 13  Part  101 

694-1 13  Part  111 

694-2 13  Part  111 

714 7  Part  1421 


15  U.S.C— Continued  CFR 

717  et  seq 18  Parts  1, 

2.  3,   154',,  157.  270,  271,  273-276', 
281,  284    ' 

717g 18  Part  154 

7171 18  Part  154 

761   et  seq 18  Parts  2, 

157,  270,  271,  273-276,  284 

791  et  seq 18  Parts  2. 

157,270,271,273-276,284 

1211-1214 16  Part  1031 

1261-1274 16  Part  1031 

1261  et  seq 16  Part  1018 

1269 16  Part  1512 

1392 49  Parts  5,  579 

1397 49  Parts  573,  579 

1401 49  Part  579 

1407 49  Parts  5,  574 

1408 49  Part  573 

1411_1420 49  Parts  573,  574,  579 

1421 7  Part  1421 

1423-         49  Part  571 

1441 7  Part  1421 

1474 16  Part  1701 

1476 16  Part  1701 

1478 16  Part  1701 

1512 15  Part  909 

1518 15  Part  909 

1601  et  seq 16  Part  13 

1691 13  Part  113 

16920 16  Part  901 

1693b 12  Part  205 

1701  et  seq 24  Parts  1710  1715 

1823 9  Part  11 

1825 9  Part  11 

1912 49  Part  5 

1941 49  Part  5 

1988 49  Part  5 

2001 40  Part  86 

2001  et  seq 49  Part  5 

2002 49  Part  511 

2003 40  Part  86 

2005 40  Part  86 

2006 40  Part  86 

2051 16  Part  1205 

2052 16  Part  1205 

2056 16  Parts  1202,  1205 

2058 16  Part  1205 

2061 16  Part  1115 

2063 .. 16  Part  1205 

2064 16  Part  1630 

2065 16  Part  1115 

2066 16  Part  1115 

2068 16  Parts  1115,  1205 

2069 ^ 16  Part  1115 

2070 16  Part  1115 

2071 16  Part  1115- 

2073 16  Part  1115 

2076 16  Part  1205 

2079 16Part  1701 

2082 16  Part  1209 


15  U.S.C— Continued  CFR 

2218       45  Part  2012 

2601  et  seq 40  Parts  22,  730 

2613 40  Part  2 

2801  et  seq 16  Part  306 

7521  -_       40  Part  86 

7525 40  Part  86 

7601 40  Part  86 

16  U.S.C: 

1 36  Part  9 

Ic 36  Part  1 

2 — 4 36  Part  9 

4 36  Part  9 

241  et  seq 36  Part  9 

284 18  Part  35 

410  et  seq 36  Part  9 

432 36  Parts  1,  7 

50  Part  96 

460 43  Parts  8000,  8300,  8370 

460k-3 50  Part  96 

460dd  et  seq 36  Part  9 

460ff  et  seq 36  Part  9 

460gg-7 36  Part  261 

462 36  Part  7 

470  et  seq 36  Part  1207 

470f 23  Part  771 

470i 36  Part  800 

472 41  Part  4-1 

476 41  Part  4-1 

551 41  Part  4-1 

670 43  Parts  8000.  8300,  8370 

690d 50  Parts  26,  33 

698— 698e 36  Part  9 

698f— 698m 36  Part  9 

70i_718h 50  Part  20 

742 50  Part  96 

791 33  Part  208 

792  et  seq 18  Parts  1,  3.  4,  16,  131 

1241—1249 43  Part  8370 

1241 43  Parts  8300,  8350 

1241  et  seq 43  Part  8000 

1271 — 1287 43  Part  8370 

1271 43  Parts  8300,  8350 

1271  et  seq 43  Part  8000 

1361  et  seq 50  Part  611 

1451  et  seq 15  Part  923 

1531  et  seq 50  Part  277 

1536 50  Part  226 

1704 36  Part  214 

43  Part  26 

1801—1882 50  Part  662 

1801  et  seq 50  Parts  602, 

652,  653,  654,  671.  672 

1855 50  Part  661 

2504 36  Part  1228 

4601— 4606a 36  Part  327 

17  U.S.C: 

115 37  Part  201 

116 37  Parts  201,  303.  305 

205 37  Part  201 


17  U.S.C. — Continued  CFR 

801     37  Part  303 

803 37^Part  301 

18  U.S.C: 

207 5  Part  737 

208 45  Part  1015 

831 — 835 49  Part  106 

4001 28  Part  541 

4042 28  Part  541 

4081 28  Part  541 

4082 28  Part  541 

4161 — 4166 28  Part  541 

5015 —  28  Part  541 

5039 28  Part  541 

19  U.S.C: 

166 19  Part  141 

1202 19  Part  111. 

1498 19  Part  19 

1599 19  Part  4 

1622 27  Part  290 

1623 19  Part  112 

1624 19  Part  177 

1644 19  Part  4 

20  U.S.C: 

221-       -       22  Part  517 

351f 45  Part  130 

961—968 45  Part  64 

1070a 45  Parts  144.  176 

1070b-l 45  Parts  144.  175 

1070b-2 45  Parts  144.  175 

1070b  et  seq. 45  Part  144 

1070c— 1070C-4 45  Part  176 

1070d-2— 107(ltl-3 45  Part  137 

1071—1087-4 45  Parts  175.  176 

1087-1 45  Part  176 

1087aa— lb87ff 45  Part  176 

1087dd 45  Parts  175.  176 

1088 45  Parts  137,  144 

1088b 45  Part  175 

1088b-3 45  Parts  175.  176 

1088c -'45  Part  175 

1088e 45  Part  175 

1088f 45  Parts  144.  175,  176 

1088g 45  Part  144 

1141 45  Parts  137,  144 

1221-1 45  Part  164 

1221e 45  Parts  1430,  1490,  1495 

1221e-3 45  Parts  100,  100a.  100b 

1232c 45  Part  173 

1681 7  Part  15a 

1681  et  seq 13  Part  113 

1682 7  Part  15a 

1683 7  Part  15a 

1685 7  Part  15a 

1686 7  Part  15a 

3221—3252 45  Part  123 

21  U.S.C: 

41—50 21  Parts  13,  15,  16 

111 9  Part  85 

112 9  Part  85 
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21  U.S.C— Continued  CFR 

113 9  Part  85 

114a 9  Part  92 

115 9  Part  85 

117 9  Part  85 

120 9  Part  85 

121 9  Part  85 

123—126 9  Part  85 

134a— 134h 9  Part  54 

134b 9  Parts  79.  85 

134f 9  Parts,  79,  85 

141—149 21  Parts  13.  15,  16 

321 21  Parts  601.  610 

334 21  Parts  16.  800 

342 21  Part  114 

346 21  Parts  16. 

58.  71.  170.  171.  312.  314,  330.  430 

431.  511.  514.  570,  571.  601,  1003, 
1010 

40  Part  2 
346a 21  Parts  16, 

58,  71,  170.  171,  312,  314,  330,  430, 

431,  511,  514,  570,  571,  601.  1003, 

1010 
348 21  Parts  16. 

58,  71.  312,  314,  330,  430.  431,  511, 

601. 1003. 1010 

349 21  Parts  103.  129 

351 21  Part  820 

352 21  Parts   16. 

58,  71,  170,  171,  180,  430,  448,  449, 

455.  511.  514.  570.  571.  601.  610. 

820,  1003,  1010 
353 21  Parts  16. 

58.  71,  170,  171.  180,  430,  431,  511, 

514,  570.  571.  601.  1003.  1010 
355 21  Parts  16. 

58.  71.  170.  171,  180,  430,  431.  511. 

514.  570.  571.  601.  610,  1003,  1010 
356 21  Parts  16, 

58,  71.  170,  171,  180.  312,  314.  330, 

430,  431.  511,  514.  570,  571.  601, 

1003,  1010 
357 21  Parts  16. 

58,  71,  170,  171.  180,  314,  330,  511, 

570.  571,  601,  1003,  1010 
360 21  Parts  16, 

58,  71,  170,  171,  180,  312,  314,  330, 

430,  431,  511.  514.  570.  571.  601, 

1003,  1010 
360b— 360f 21  Parts  16, 

58,  71,  170,  171,  180,  312,  314,  330. 

430.  431.  511,  514,  570,  571,  601, 

1003,1010 
360b 21  Parts  436, 

~  440,  444,  448,  450,  455,  555 

360c 21  Parts  16,  20,  860 

360d 21  Parts  16,  20,  860 

360e 21  Parts  16.  20,  860 


21  U.S.C. — Continued  CFR 
360h— 360i 21  Parts  16. 

71,  170.  171,  180,  312,  314,  330,  430, 

431,  511,  514,  570,  571,  601,  1003, 

1010 

360h— 360j 21  Part  58 

360h 21  Part  820 

360i--  21  Parts  16,  20,  800  801,  820,  860 
371 r.'^ai  Parts  16, 
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.    612 19  Parts  4,  6 

613 19  Parts  4,  6 
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621     _       9  Parts  307,  312,  316 

821 21  Part  1308 

830  note 21  Part  1310 

1031  et  seq 7  Parts  2855, 

2856, 2858,  2859 

21  Parts  10.  12,  14,  15,  16 

1177 42  Part  52 
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2451 22  Part  515 
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2452 22  Part  514 
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3103 31  Part  128 

23  U.S.C: 
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109 23  Parts  626,  630 
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121 23  Part  140 

125 23  Part  668 

152 23  Part  924 

154       23  Part  658 
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45 42  Part  36 

46 42  Part  36 

262 25  Part  258 

295 25  Part  36 

450  et  seq 41  Part  14H-70 
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4501 25  Part  275 
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455 457 25  Part  273 

458 ._     25  Part  274 

458c 25  Part  277 

458d 25  Part  274 

472 42  Part  36 

677— 677aa 25  Part  178 

26  U.S.C: 

41 26  Part  1 

44b"_V_ 26  Part  5 

48_   25  Part  275 

83 26  Part  1 

218 26  Part  1 

414 26  Part  1 

IIO3I- 26  Part  6 

5214___  19  Parts  19,  144 

6058   26  Parts  1,  301 

6158 26  Part  6 

6302 26  Part  31 

7805 26  Parts  5,  6,  37.  138 
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9033 11  Part  9033 

9034 --_ 11  Part  9034 

9035 11  Part  9035 

9036 11  Part  9036 

9037 11  Part  9037 

9038 11  Part  9038 

9039 11  Part  9031 

28  U.S.C: 

509 28  Parts  47,  541 

510 28  Parts  47,  541 

29  U.S.C: 

37 45  Part  95 

49k 20  Part  620 

135 29  Part  2509 

206 29  Part  552 
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71,  74,  75.  77,  90 

792 36  Part  1151 
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45  Part  1151 

801  et  seq _--  20  Parts  675-680 

801  note 29  Part  93 

1111 28  Part  4 

1137 28  Part  4 

30  U.S.C: 

181  et  seq 30  Parts  740 — 745 

185— 15  Parts  371,  374 

823 29  Parts  2700,  2701 

901  et  seq 20  Parts  727.  801.  802 

902 20  Parts  725,  727 

921 20  Part  410 

925 20  Parts  725,  727 

932 20  Parts  725.  727 

934 20  Parts  725,  727 

936 20  Parts  725,  727 

945 20  Parts  725,  727 
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957 30  Parts  1, 
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70,71,90 

961  _     30  Parts  1. 

11.  15—33,  35,  36,  50,  55—57.  70, 

71,  74,  75.  77,  90 

1001—1025 43  Part  3250 

1201—1328 30  Part  211 

1201  30  Parts  762, 

782-784.  786,  800,  805.  870 

1201  et  seq 30  Part  301 

1202 30  Parts  700. 

701,  707,  730-733.  736,  740,  741. 

743-745,  760,  761,  764,  765,  769- 

771,    776,   778-780,    785-788,   800. 
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842,  843,  845 

1207—     --     30  Part  742 

1211 30  Parts  700. 

701.    707.   730-733,    736.    740-745. 

760-762.   764,    765,    769-771,    776. 

778-780,    782-788,    806-810,    815- 

820,   822-828,   840,   842,   843,   845, 

872,  874,  877,  879,  882,  884,  886, 

888 

1221  et  seq 30  Part  890 

1224 30  Part  700 

1231 30  Parts  872,  886 

1232 30  Parts  872,  884.  886 

1233 30  Parts  874.  884 
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1235 30  Parts  700,  736,  884,  888 

1236-     7  Part  632 
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1238 30  Part  882 

1239 30  Parts  874,  884 
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1242 30  Parts  700, 
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1251—1279 30  Part  701 
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828,  840,  842,  843,  845 
30  Parts  732. 

736.  743,  745,  776,  840,  842,  843, 

845 
30  Parts  732, 

736,  742,  744,  785,  788,  800,  806- 

809.  816,  817 

30  Part  700 

30  Parts  730, 

732,  733.  736.  743.  745.  776.  788. 

842.  843.  845 
30  Parts  732, 

736,   741,   760-762,   764.   765.   769. 

770.  778-780,  782-784,  786,  788 


30  U.S.C.— Continued  CFR 

1273 30  Parts  700. 

740.   741.   742-745.   760.   769.   842, 

843.  845 
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1292 30  Part  701 

1294 30  Part  736 

1295 30  Part  701 
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1300 30  Part  888 
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1303 30  Part  701 

1304 30  Part  701 
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1224__.   33  Part  165 
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1231 33  Part  162 

1251 40  Part  25 

1251  et  seq 40  Part  435 
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1321 46  Part  542 
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1605 32  Part  706 

1607 33  Part  82 

37  U.S.C: 

801  Note 22  Part  3a 

38  U.S.C: 
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406 39  Part  111 
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486 41  Parts  3-57,  29-50,  114-52 
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501  et  seq 10  Part  465 
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216 21  Parts  16, 
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430,  431,  511,  514.  570,  571,  1003, 
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42  Parts  51f,  57,  124 

235g-6 42  Part  57 

241 21  Part  5 

242a 42  Part  2a 

242Z 21  Part  5 

243 21  Part  5 

247c 42  Part  51b 

262 21  Parts  5 

16,  58,  71,  170,  171,  180,  330,  430. 

431,  511,  514.  570,  571,  1003.  1010 
263b— 263n 21  Parts  16, 

58,  71,  170,  171,  180,  312,  314,  330, 
430,  431.  511,  514,  570,  571,  1003. 
1010 

263d 42  Part  52 

264 21  Part  5 

280b-5 42  Part  52 

294-294Z 45  Part  126 

294Z 45  Part  168 

294m-294q ^.  42  Part  57 

294r 42  Part  58 

294s 42  Part  58 

294t 42  Part  62 

294z 42  Part  57 

295g-l 42  Part  57 

295g-3 42  Part  57 

295g-6 42  Part  57 

295g-7 42  Part  57 

295h-6 42  Part  58 

295h-7 42  Part  57 

296e 42  Part  57 

296Z 42  Part  57 

300a-2 42  Part  52 

300a-4 42  Part  52 

300b 42  Part  51f 

300e^300e-17 42  Part  110 

300J9 40  Part  25 

300k-l— 300n-5 42  Parts  122,  123 

300n-l 42  Part  122 

3000-1 42  Part  124 

301 45  Part  233 

316 42  Part  57 
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442 7  Part  1806 
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45  Parts  19,  95.  282 

1315 45  Part  282 

1320C-1 42  Parts  405, 

431,  460,  462,  463 

1320C-3 42  Parts  405,  431,  462,  463 

1320c-4_-_  42  Parts  405,  431,  462,  463 

1320C-7 42  Parts  405,  431,  463 

1320C-13 42  Parts  405,  431,  463 

1320C-14 42  Parts  405,  431,  463 

1352 45  Part  233 

1382a 20  Part  416 

1382b 20  Part  416 

1382c 20  Part  404 

1382d 42  Part  51a 

1383 20  Part  404 

45  Part  405 

1383a 20  Part  416 

1395 42  Part  405 

1395f 42  Part  405 

1395g 42  Part  405 

13951 42  Parts  449,  450,  481 

1395n 42  Part  405 

1395U 42  Part  450 

1395gg 42  Part  405 

1395hh 42  Part  450 

1395qq 42  Part  405 

1395rr 42  Part  405 

1396a 42  Parts  405.  449.  481 

1396b 17  Parts  405,  450 

42  Part  450 

1437 24  Part  888 

1452b 24  Part  510 

1471 7  Part  2003 

1480 7  Parts  1900, 

1910,  1941,  .1943,  1962,  2003 

1751 7  Part  235 

1753 7  Parts  215,  235 

1758 7  Part  210 

1759a 7  Parts  210,  235,  245 

1760 7  Part  250 

1761 7  Parts  225,  235 

1766 7  Parts  215,  235 

1772—1775 7  Part  235 

1786 7  Part  235 

1973c 45  Part  801 

2000d-l 13  Part  3J1 

2000e 5  Part  720 

29  Part  1601 

2000e-12 29  Part  1608 

2011 43  Part  428 

2073 10  Part  2 

2093 10  Parts  2,  51 
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2111 10  Part  2 

2133 10  Part  51 

2134 10  Part  51 

2473 14  Parts  1210,  1216 

2577b 45  Part  95 

2678 45  Part  95 

2751— 2756a 45  Part  175 

2754 45  Parts  144.  176 

2942 7  Parts  1900,  1941,  1943,  1962 

2996g 45  Part  1606 

3374 32  Part  644 

3535 24  Parts  81, 

204,  205.  213.  220,  221,  227,  232, 

234,  235,  241,  242,  300,  390,  510, 

571,  600,  1720,  3280 

3801 10  Part  455 

3801  et  seq 10  Part  450 

4001—4128 24  Part  1911 

4371  et  seq 40  Parts  1500—1508 

4551 42  Part  54a 

4571—4573 42  Part  54a 

4576—4577 42  Part  54a 

4585 42  Part  52 

4588 42  Part  54a 

4844 42  Part  91 

4845 42  Part  91 

4910 40  Part  209 

5155 23  Part  668 

5301 24  Part  600 

5301  et  seq 24  Part  571 

5401 24  Part  3280 

5601  etseq 24  Part  570 

5711 45  Part  1351 

5816a 10  Part  1010 

5907a 10  Part  470 

6201  et  seq 49  Part  1106 

6212 15  Part  374 

6321  et  seq 10  Parts  420,  455 

6325 10  Parts  450,  455 

6392 10  Part  1010 

6801  et  seq 10  Part  455 

6912 40  Part  2 

6927 40  Part  2 

6974 40  Part  25 

7001  et  seq 10  Part  465 

7101 10  Part  600 

7101  et  seq 10  Parts  420, 

455,  465,  508.  515 

'  18  Parts  1.154 

7112 10  Part  595 

7115 10  Part  580 

7117 10  Part  580 

7191 10  Part  595 

7211—7218 10  Part  1010 

7254 10  Parts  595,  1010 

7401 23  Part  771 

40  Part  52 

7409 40  Part  50 

7410 40  Part  51 
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7414 40  Part  2 
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7502  note 40  Part  51 

7526 40  Part  85 

7542 - 40  Parts  2,  85 

7601 40  Parts  2,  50.  51,  62,  65,  85 
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7609 40  Parts  1500—1508 

8301  et  seq 10  Parts  508.  515 

Ch.  14 41  Part  60-1 

43  U.S.C: 

315 43  Parts  4100.  4200.  4300 

315a— 315r___  43  Parts  4100.  4200.  4300 

1181 43  Parts  4200, 

4300, 8000,  8200,  8360,  8370 

1181d_     43  Part  4100 

1201 43  Parts  8200,  8360,  8370 

1331  et  seq 46  Parts  54,  56,  110,  197 

1333 46  Parts  54, 

56.107,108.109,110,  197 

1334 43  Part  8000 

1457 25  Parts  55,  258 

1458 15-Part  909 

1460 15  Part  909 

1461 15  Part  909 

1701  et  seq 43  Parts  2720, 

4100,  4200,  4300,  8000,  8200,  8300, 

8350,  8360,  8370 

1740 43  Part  1880 

1811  et  seq 33  Parts  135,  136 

1901  note 36  Part  222 

45  U.S.C: 

228j     29  Parts  258,  259 

432       _     49  Part  211 

437 49  Parts  211.  215.  218 

46  U.S.C: 

77 46  Part  69 

86 46  Parts  50, 

54,56,58,61,  107-113 

167         46  Part  167 

193 46  Part  193' 

239 46  Part  197 

367 46  Parts  107,  108, 109, 111 

375 46  Parts  107,  108.109.  197 

390b 46  Parts  31, 

34,  91,  95,   189,  193,  197 

391 46  Part  197 

391a 33  Part  164 

46  Parts  71,  76,  95,  176,  189,  197 

392  _     46  Part  197 

395 46  Parts  107,  108,  109,  111,  197 

400-     -  46  Parts  50, 

54,56,58,61,  107-113 

407 46  Parts  50, 

56,  58,  61,  107-113 

408 46  Parts  50, 

54,56,58.61,  107-113 

411       46  Parts  107.  108,  109,  111, 

412     46  Parts    107-113 
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416 46  Parts  107,  108,  109.  197 

481 46  Parts  107,  108.  109 

812 46  Part  528 

815 46  Part  528 

817 46  Part  528 

833a 46  Part  528 

839 46  Part  221 

841a 46  Part  509 

876   46  Part  509 

1279 46  Part  298 

1281—1294 46  Part  308 

I486 33  Parts  173,  174 

47  U.S.C: 

152 47  Parts  1,  81,  83 

153.     47  Parts  1,  81,  83 

155 47  Parts  81,  83 

301 47  Part  1 

302 47  Parts  18,  83,  90 

315 47  Part  1 

317 47  Part  1 

49  U.S.C.: 

1  et  seq 18  Part  1 

304 49  Parts  301.  1008,  1211 

304a 49  Part  1008 

308 -—  49  Part"  1008 

316 49  Part  1008 

317 49  Part  1008 

913  _       49  Parts  1200,  1211 

1004 --     49  Part  1008 

1005 49  Part  1008 

1006  _     49  Part  1008 

1010 49  Part  1008 

1012 49  Part  I'Ml 

1017  _     49  Part  1008 

1301  --  14  Parts  217,  241,  249,  380,  389 

1302       14  Parts  291,  296,  385 

1305 14  Part  399 

1323 14  Parts  302,  304,  385 

1324-—  14  Parts  304.  321,  322,  323,  385 
1324  note 14  Parts  250, 

291,  296,  304,  312,  375,  384,  385 

1326 14  Part  207 

1354 14  Part  39 

1356 14  Part  107 

1357 14  Part  107 

1371 14  Parts  211, 

212,  214,  217,  249,  250.  312.  321, 

322,  323,  380.  385,  389 

1372 14  Parts  201.  312 

1373--  14  Parts  217,  241.  380,  385,  389 

1374 14  Parts  217.  241,  380,  389 

1377 14  Parts  214, 

217,  291,  296,  380,  384,  385,  389 

1378 14  Parts  291,  296 

1381---  14  Parts  217.  241.  249,  380.  389 

1386 14  Parts  217, 

241.  249,  323,  380,  385.  389 

1388 14  Part  207 

1389 14  Part  323 

1430 14  Parts  127.  135 
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1472    49  Part  106 
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1502 14  Part  127 

1509 19  Part  4 

1601  et  seq 23  Part  825 

1604 49  Part  630 

1607  note 49  Part  630 

1653 49  Parts  106,  107 

1655 14  Part  47 

46  Parts  107, 108,  109,  197 
49  Parts  106,  107 

1657 49  Parts  101,  106,  107,  511 

1672 49  Part  106 

1803 49  Parts  106,  107 

1804 49  Parts  106,  107 

1806 49  Parts  171.  173 

1808 49  Parts  106.  107 

10101 49  Parts  1002.  1003.  1043 

10304—10305 49  Part  1033 

10311 49  Part  1201 

10321—10324 49  Part  1100 

10321 49  Parts  1002. 

1003, 1039.  1043,  1062 

10362 49  Part  1127 

10706 49  Part  1253 

10921-  49  Parts  1002,  1003,  1043,  1062 

10922_- 49  Part  1062 

10924 49  Parts  1002,  1003.  1043 

10925 49  Parts  1002,  1003,  1043 

10927 49  Parts  1002.  1003,  1043 

11121—11126 49  Part  1033 

11125 49  Part  1126 

11142 49  Part  1201 

50  U.S.C.: 

511—515 14  Part  1210 

App.  2061  et  seq 32A  Parts  1505, 

1901-1903 

App.  2168 — —  4  Part  416 

App.  2251  et  seq--  32A  Parts  1901-1903 
App.  2403a 15  Part  369 

U.S.  Statutes  at  Large: 

31  Stat.: 

1449 15  Part  7b 

41  Stat.: 

1063 10  Part  205 

43  Stat.: 

476 

64  Stat.: 

1245—1257 32  Part  1804 

1262 25  Part  258 

68  Stat.: 

948 10  Part  73 

75 -Stat.: 

-  840 46  Part  509 

76 A  Stat.: 
I      18 5  Parts  307,  316 


25  Part  233 


^ 
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cCStat.:  CFR 

885—890 7  Parts  210, 

215,220,230 
82  Stat.: 

27 17  Part  166 

84  Stat.: 

204 36  Part  800 

1036 46  Part  298 

86  Stat.: 

1295 25  Part  113 

87  Stat.: 

139 -  36  Part  800 

884J' 50  Part  220 

88  Sta/t.: 

143 7  Part  280 

392 7Parts  1910,  1980 

475 10  Part  73 

1242—1243 10  Part  73 

■1297 11  Parts  9031,  9032 

1392 17  Part  166 

1404 17  Part  166 

1405 17  Part  166 

1412-   1 17  Part  166 

1413 17  Part  166 

1896 15  Part  4b 

2246 42  Part  123 

2251 42  Part  123 

89  Stat.: 

38 26  Part  1 

579 20  Part  416 

45  Part  233 

90  Stat.: 

818 49  Part  228 

823 22  Part  516 

1320 36  Part  800 

1390 16  Parts  801—803 

1520 26  Part  1 

1918 36  Part  1207 

91  Stat.: 

565  et  seq 10  Part  456 

1449 38  Part  3 

1461 45  Parts  220,  222,  228 

1566 46  Part  542 

92  Stat: 

249 17  Parts  300,  301 

865 17  Part  31 

865  et  seq 17  Parts  1,  17,  18 

867 17  Part  166 

876 17  Parts  31,  166 

909 8  Part  235 

1112 5  Parts  213, 

^         230,  250,  300,  302,  315,  316,  351, 
410.531,591 

1475 33  Parts  126,  165 

1586 42  Part  50 

45  Parts  220,  222,  228 

2076 ' 29  Part  1604 

2080 24  Parts  200, 

390,  1914.  1915,  1920 


92  Stat. — Continued  CFR 

2689: 23  Part  658 

49  Part  660 

3206  et  seq 10  Parts  450,  455,  456 

3350 18  Parts  2, 

157,  270,  271,  273-276,  281,  284 

3394—3396 10  Part  580 

3467 36  Part  800 

3570—3590 42  Part  51f 

Public  Laws: 

89-80 1 18  Part  708 

91-173 30  Part  48 

91-663 49  Part  250 

93-275 41  Part  9-1 

93-501 32  Part  806b 

93-577 41  Part  9-1 

94-29 17  Parts  200,  249 

94-78 6  Part  705 

94-79 10  Part  73 

94-99-_  10  Parts  205.  210,  211,  212,  570 

94-114 20  Part  416 

45  Part  233 
94-133-  10  Parts  205,  210,  211,  212,  570 

94-140 40  Part  162 

94-142 25  Part  36 

94-163 10  Parts  205, 

210,  211,  212,  300,  430,  450,  455, 

570,  1010 

f        15  Parts  371,  374,  377 

\  40  Parts  600,  610 

43  Part  20 

49  Parts  511,  531,533 

94-168 15  Part  500 

94-197-- 10  Part  140 

94-210 49  Part  1127 

94-233 28  Part  4 

94-241 40  Part  35 

94-265 50  Part  662 

94-280 23  Part  480 

94-283 11  Parts  9031-9035,  9037 

94-284 16  Part  1115 

94-305 13  Part  111 

94-331 20  Part  416 

94-332 10  Parts  205,  210,  211,  570 

94-348 49  Part  228 

94-353 7  Part  354 

9  Part  97 

94-370 15  Part  923 

94-385 10  Parts  205, 

210,  211,   212.  300,  430,  450,  455, 

570 

94-421 39  Part  3002 

94-422 36  Part  1207 

94-429 43  Part  20 

94-435 16  Parts  801—803 

94-437 42  Part  405 

94-455 26  Part  53 

94-460 42  Parts  110,  122,  123 

94-462 45  Part  64 

94-469 40  Part  762 
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Public  Laws — Continued  CFR 

94-472 31  Part  129 

94-482 7  Part  15a 

45  Parts  137,  144,  168,  173 

94-484 42  Part  57 

94-488 31  Part  51 

94-491 38  Part  17 

94-502 38  Part  21 

94-553 37  Part  301 

94-566 20  Part  416 

94-573 42  Part  56a 

94-579 43  Part  20 

94-581 42  Part  405 

95-22 12  Part  701 

95-39 10  Parts  465,  470,  1010 

41  Part  9-1 

95-49 45  Part  121h 

95-52 15  Part  369 

95-70- _  10  Parts  205,  210, 211, 212,  570 

41  Part  9-1 

95-75 33  Part  82 

95-87 7  Part  632 

30  Parts  211,  700,  701.  707,  730-733, 
736,  740-745,  760-762,  764,  765, 
769-771,  776,  778-780,  782-788, 
800,  805-810,  815-820,  822^28, 
840,  842,  843,  845,  865,  870,  872, 
874,  877,  879,  882,  884,  886,  888, 
890 

40  Part  434 
43  Parts  4,  434 

95-89 13  Part  123 

20  Part  654 
32A  Part  134 
41  Part  5B-1 

95-91 10  Parts  205, 

210,  211,  212,  213,  286,  430,  450, 
455,  456,  465,  470.  473,  508,  515, 
570,  580,  595,  600,  1010 
18  Parts  1,  3,  4,  16,  35.  131,  154,  157. 
270,  271.  281,  285,  286,  287 
41  Parts  9-1,  109-1,  109-14,  109-25— 
109-30,     109-36,     109-38,     109-39, 
109-42—109-46.     109-48,     109-50. 
109-51 

95-93 29  Part  97 

95-95 40  Part  51 

95-96 10  Part  515 

95-105 22  Part  3a 

95-109 16  Part  901 

95-113 7  Parts  25, 

25a.  271.  760,  792,  795,  1280,  1427. 
1480 

95-121 6  Part  705 

95-128 12  Parts  25. 

228,  345,  543.  545.  546.  562.  563. 
563e.  570,  584 

95-134 32  Part  1804 

95-142 42  Parts  405. 

430—433,  435,  436,  440—442,  447, 
455.  456,  463 


Public  Laws — Continued  CFR 

95-147 12  Parts   523. 

526,545.561,563.564.701 
31  Part  203 

95-163 14  Part  47 

95-164 29  Part  2700 

30  Parts  1.  11,  15-33,  35.  36,  40,  41, 
43,  44,  48,  50,  55,  56,  57,  70,  71, 
74,   75,   77,  90 

95-165 29  Part  2701 

95-166 7  Parts  215,  225,  227,  235 

95-171 20  Part  416 

95-176 19  Parts  19,  144 

95-190 40  Part  35 

95-202 32  Part  47 

38  Part  3 

95-205 42  Parts  50,  441 

45  Parts  205.  220.  222,  228 

95-209 ----  41  Part  60-1 

95-210 42  Parts  405.  449.  450,  481 

95-215 42  Part  57 

95-216 20  Part  404 

95-217 7  Part  634 

40  Parts  25,  124,  125,  434.  435 
46  Part  542 

95-223 31  Parts  500.  515.  520 

95-224 10  Parts  465.  600 

95-234 49  Parts  13.  73 

95-238 10  Parts  473.  790 

95-241 14  Part  47 

95-256 29  Part  1613 

95-268 22  Part  709 

95-279 7  Part  1427 

95-283 17  Parts  300.  301 

95-292 42  Part  405 

95-297 16  Part  306 

95-319 16  Part  1209 

95-334 7  Parts  1945.  1980 

95-335 49  Part  5 

95-354 50  Parts  602.  651 

95-365 5  Part  550 

31  Part  215 

95-369 12  Parts  4.  5,  8,  19 

31  Part  123 

95-372 33  Parts  135,  136 

43  Parts  20,  3300 
46  Parts  54,  56.  110.  197.  544 

95-376 50  Part  611 

95-392 40  Part  35 

95-396 40  Part  162 

95-405 17  Parts  1, 

9.11.17,18,30.31.32.166 

95-410-  —  : 15  Part  4 

19  Parts  4.  10,  141,  145,  148.  159,  162, 
174,  177 

95-412 8  Part  235 

95-417 8  Parts  204,  322 

95-423 27  Part  170 

95-435 15  Part  385 

95-437 5  Parts  340.-890 
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Public  Laws — Continued 

95-454 5  Parts  213, 

230.  250.  300,  302,  308,  315,  316, 
317,  338,  351,  410,  430,  432,  451. 
531,  550,  572,  591,  630,  752,  772 

95-455 46  Part  401 

95-458 27  Parts  240,  245 

95-465 10  Part  211 

95-473     49  Parts  1126.  1127 

95-474 33  Parts  126.  128.  165 

95-475 46  Part  502 

95-480 42  Parts  50,  441 

45  Parts  220,  222,  228 

95-502 18  Part  708 

95-504 14  Parts  201, 

211.  221.  223.  250.  291.  302.  312, 
321.  322,  380 

95-507 13  Parts  101,  124 

95-521 5  Parts  737 

95-524     20  Parts  675-679 

29  Part  93 

95-555 29  Part   1604 

95-557 24  Parts  200. 

390.  888,  1914,  1915.  1917,  1920 

95-561 45  Part   186 

95-563 39  Part  955 

95-582 8  Part  274 

95-599 23  Parts  480, 

630.  635.  650.  658,  661 
49  Parts  630,  660 

95-600 45  Part  228 

95-601 41  Part  60-1 

95-602 36  Part   1151 

45  Part  1151 

95-607 49  Part  1033 

95-617 18  Parts  3,  35.  157.  281 

95-618 -'_  26  Part  138 

96-619 10  Parts  450,  455,  456 

95-620 10  Parts  205,  508,  515 

18  Part  287 

95-621 7  Part  2900 

10  Parts  277.  286,  580 

18  Parts  1,  2.  3.  157.  270,  271,  273- 

276,  280,  281,  284.  286 

95-625 36  Part  1228 

95-626 42  Part  51f 

95-627 7  Parts  210,  225,  226.  245 

95-630 12  Parts  15,  19.  25 

205,  215,  219.  226.  228.  250.  303. 
304.  329.  330.  332.  345.  347.  563e 

95-631 16  Part  1018 

95-633 21  Part   1310 

Proclamations: 

658 36  Part  7 

3279 10  Part  213 

3447 31  Part  515 

4547 7  Part  6 

4611—4627 36  Parts  1.  7 

50  Part  96 


Executive  Orders: 

6560 31  Part  128 

7964  --  --- 22  Part  517 

8389  31  Part  520 

8785 31  Part  520 

8832    31  Part  520 

8963       _-   31  Part  520 

8998    31  Part  520 

9193 31  Parts  500,  515,  520 

9397  32  Parts  875,  885 

9830 5  Parts  307.  316 

9989 31  Parts  500,  515 

10033 31  Part  128 

10173 33  Part  127 

10277    -1 33  Part  127 

10348  -^ 31  Part  520 

10352 33  Part  127 

10480  20  Part  654 

32A  Parts  134,  1505 

10485 10  Part  205 

10530 1  Part  3 

10577  -     5  Parts  210.  213 

10582 20  Part  654 

10705 47  Part  213 

10854 14  Part  75 

10900 7  Part  11 

10952  32  Part  1804 

10982 5  Part  550 

10995  47  Parts  212.  213 

11034 22  Part  516 

11051 20  Part  654 

32a  Part  134 

11084  47  Part  212 

11103 5  Parts  307,  316 

11190     32  Part  44 

11222     1  Part  303 

7  Part  0 

12  Part  336 

17  Part  200 

36  Part  905 

43  Part  20 

45  Parts  1015, 1201 

11246 41  Parts  60-1, 

60-2,    60-4,    60-20,    60-30,    60-40, 
60-50.  60-60 

11249 33  Part  127 

11281   31  Part  520 

11295 22  Part  51 

11375 41   Parts  60-2. 

60-20,  60-40,  60-50,  60-60 

11490 14  Part  387 

32A  Parts  1901-1903 

11491 5  Part  2400 

11514 14  Part  36 

40  Parts  1500—1508 

11539 7  Part  16 

11589 5  Part  900 

11593 36  Part  1207 

43  Part  422 
11609 -  5  Part  591 


Executive  Orders— Continued        CFR 

11616         5  Part  2400 

11625 41  Part  14-1 

11636 5  Part  2400 

11644 43  Parts  8000,  8340 

11725 20  Part  654 

32a  Part  134 
41  Part  101-14 

11735 46  Part  542 

11738 40  Part  15 

11758         41  Part  60-741 

11790  -.10  Parts  205,  211,  212, 213,  570 

11838 5  Part  2400 

11901 5  Part  2400 

11912         .     10  Part  570 

15  Parts  371,  374,  377 

11914 45  Part  1151 

11921         .  14   Part   387 

32A  Parts  1901-1903 

11961     31  Parts  128, 129 

11964 32  Part  706 

33  Part  82 

11988  —     -     10  Part  1022 

14  Part  1216 

11990-—         10  Part  1022 

14  Part  1216 

12002  15  Parts  368, 

370,  371,  372.  373,  374,  375,  376. 
377.  378,  379,  385,  386,  399 

12009       10  Parts  205, 

210,  211,  212,  213,  286,  430,  465, 
515.  570.  580,  595 

18  Parts  1,  2,  3,  4,  16,  35,  131,  154, 
157,  270.  271,  273-276,  281.  284, 
286,  287 

12027 5  Part  2400 

12044-  —  -  10  Part  465 

24  Part  10 

43  Part  14 

45  Part  2012 

12046 47  Parts  211—215 

12048 22  Parts  514,  515,  516 


Executive  Orders — Continued 

12065 22  Part  9 

31  Part  2 
32  Chapter  XX,  Parts  159,  2103 

12072  41  Part  101-17 

12073 20  Part  654 

12086 41  Parts  60-1, 

60-2.    60-4,    60-20,    60-30,    60-40, 
60-50,  60-60.  60-250,  60-741 

12092  6  Parts  705,  706 

12107-       5  Part  315 

12114 32  Part  197 

12123  --     33  Part  135 

46  Part  544 
12127 24  Part  1914 

Reorganization  Plans: 

1946  Plan  No.  3 15  Parts  7b,  7c,  16 

1947  Plan  No.  3--  12  Parts  505,  521-527, 

531,  532,  543,  545,  546,  555,  561. 
562  563,  563b,  563e,  564,  571,  584 

1950  Plan  No.  3 25  Parts  55,  258 

1950  ^'lan  No.  5 15  Fart  30 

1950  Plan  No.  6 20  Parts  702. 

725,  727,  801,  802 
41  Part  29-50 

1950  Plan  No.  21 46  Parts  221, 

298,  308,  310, 390 

1950  Plan  No.  26 31  Parts  10,  14 

1953  Plan  No.  2 7  Part  2 

1958  Plan  No.  1—  32A  Parts  1901-1903 

1961  Plan  No.  3 14  Parts  202. 

205.   212-214,   216,  250,  291,  296, 
304.  312,  375,  384,  385,  387 

1961  Plan  No.  7 46  Parts  221, 

298,  308,  310,  390,  509 
1973  Plan  No.  1-—  32A  Parts  1901-1903 

1977  Plan  No.  2 22  Parts  502. 

504,505,511,514,515,517 

1978  Plan  No.  2 5  Parts  772. 

1251.  1253.  1260,  1270.  2400 
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,         Removals  from  Table  1,  January  1979  through  April  1979 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  removed  from  Table  1  as  a  result  of 
CFR  part  removals  cited  in  the  Federal  Register  from  January  1979  through 
April  1979. 

In  order  to  determine  the  Federal  Register  page  numbers  of  these  citations,  < 
consult  the  List  of  CFR  Sections  Affected  above. 
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U.S.  Code: 

5  U.S.C:  '  CFR 

22 45  Part  415 

552 5  Part  2510 

7  Part  1800 

552a 5  Part  2505 

553 49  Part  1045A 

50  Part  240 
559 49  Part  1045A 

7  U.S.C: 

1006a 7  Part  1800 

1006b 7  Part  1800 

1011 7  Part  1800 

36  Part  231 

1921 7  Part  1800 

1989 7  Parts  1800, 

1801.  1890W,  1930 

8  U.S.C: 

1101 22  Part  63 

1104 22  Part  63 

1182 22  Part  63 

1258 22  Part  63 

10  U.S.C: 

133 32  Part  729 

651 32  Part  714 

1161 32  Part  714 

1163 32  Part  714 

5031 32  Parts  714,  729 

6011 32  Parts  714,  729 

6392 32  Part  714 

6393 32  Part  714 

12  U.S.C: 

248 12  Part  219 

1865 12  Part  219 

1815—1820 12  Part  304 

1818 12  Part  24 

1828 12  Part  304 

1829 12  Part  304 

15  U.S.C: 

45 16  Parts  34,  60,  62,  118,  152,  154 

46 16  Parts  34,  60,  62,  118,  152,  154 

272 15  Part  7 

1261  et  seq 16  Part  1040 

2051  et  seq 16  Part  1040 

2601  et  seq 40  Part  730 


16  U.S.C:  CFR 

460d 36  Parts  313,  322 

472 36  Part  231 

551 36  Part  231 

715i 36  Part  322 

835C-4 43  Part  405 

986 50  Part  240 

1004 7  Part  1800 

1006a 7  Part  1800 

1084 50  Part  295 

1100b A 50  Part  245 

1100b  note 50  Part  245 

4601— 4606a 36  Part  313 

43  Part  18 
9896 50  Part  241 

18  U.S.C: 

205 10  Part  735 

208 10  Part  735 

209 10  Part  735 

20  U.S.C: 

107 45  Part  20 

221 22  Part  62 

21  U.S.C: 

nil 21  Parts  1402,  1403 

22  U.S.C: 

2451  note 22  Part  61 

2452 22  Part  63 

2658 22  Parts  61,  63 

29  U.S.C: 

49d 45  Part  70 

nil 28  Part  4a 

1137 28  Part  4a 

30  U.S.C: 

1201 30  Part  830 

31  U.S.C: 

483a 36  Part  321 

33  U.S.C: 

1251  etseq-_-  40  Parts  105.  117,118,  119 

40  U.S.C: 

291d 45  Part  70 

302 45  Part  70 

440 7  Part  1800 

442 . 7  Part  1800 

484 45  Part  70 


40  U.S.C — Continued         CFR 

486 7  Part  1800 

41  Parts  109-35,  109-40 

503 r 45  Part  70 

602     -.-^ 45  Part  70 

639 45  Part  70 

705       45  Part  70 

1202   45  Part  70 

1302 45  Part  70 

1352    45  Part  70 

1382   45  Part  70 

1395hh 45  Part  70 

1396a 45  Part  70 

2674 45  Part  70 

2684 45  Part  70 

3023 45  Part  70 

4573 45  Part  70 

42  U.S.C: 

246 . 45  Part  70 

908 45  Part  280 

1302_   45  Part  280 

1383 45  Part  25 

1471 7  Part  1800 

1479  _       7  Part  1801 

1480  --  7  Parts  1800,  1890w,  1930 

2000d-l 7  Part  1801 

2201 41  Parts  109-35,  109-40 

2661—2665 45  Part  415 

2673 45  Part  415 

2691 45  Part  415 

2841—2854^ 7  Part  1800 

2942 7  Parts  1800.  1930 

2946 7  Part  1800 

3001  et  seq 45  Parts  1322.  1323 

3028 45  Part  1325 

3535 24  Part  280 

3811—3891 45  Part  1350 

5401 24  Part  280 


42  U.S.C. — Continued  CFR 

5815 10  Part  735 

6974 40  Part  249 

43  U.S.C: 

385  _  _     _     43  Part  409 

387'_^ 43  Part  409 

451f-_  -         -     7  Part  1800 

485i _     43  Part  409 


48  U.S.C. 
21 


7  Part  1800 


49  U.S.C: 

302  _  _-     49Partl045A 

303  '  I  49  Part  1045A 

304  '  _  49  Part  1045A 

305'  49Partl045A 

311  ~"     _  49Partl045A 

1324  _     --     14  Part  205 

1371 14  Part  205 

50  U.S.C.: 

App.  2286 45  Part  70 

U.S.  Statutes  at  Large: 

87  Stat.: 

466 25  Part  43m 

88  Stat.: 

392 7  Part  1930 

1695 5  Part  2515 

Executive  Orders: 

7964 22  Part  62 

11222 10  Part  203 

11599 21  Parts  1402.  1403 

11735 40  Part  118 

11790 10  Part  203 

Reorganization  Plans: 

1946  Plan  No.  3 15  Part  7 

1970  Plan  No.  4 50  Part  295 
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^  1978 

Paget  Date 

28805-28963 July  3 

28965-29100 5 

29101-29257 8 

29259-29524 7 

29525-29761 10 

29763-29930 11 

29931-30031 12 

30033-30257 13 

30259-30529 14 

30531-30785 17 

30787-30999 18 

31001-31115 19 

31117-31305 20 

31307-31879 21 

31881-32113 24 

32115-32289 25 

32291-32393 28 

32395-32733 27 

32735-33227 28 

33229-33674 31 

33675-33897 Aug.  1 

33899-34102  2 

34103-34426  3 

34427-34751  4 

34753-35016  7 

35017-35258  8 

35259-35459  9 

35461-35643 10 

35645-35906 11 

35907-36036 14 

36037-36234 15 

36235-36422 16 

36423-36590 17 

36591-36881 18 

3688347158 21 

37159-37415 22 

37417-37678 23 

37679-37977 24 

37979-38367 25 

38369-38565 28 

38567-38675 28 

38677-38795 30 

38797-39067 31 

39069-39317 Sept.  1 

39319-39560 5 

39561-39738 6 

39739-39950 7 

39951-40195 8 

40197-40448 __  11 

40449-40799 12 

40801-41011 13 

41013-41179 14 

41181-41369 15 

41371-41940 18 

41941-42232 19 

42233-42724 20 

42725-43009 21 

43011-43281 22 


I      1978 

Paget  DaU 

43283-43427 Sept.  25 

43429-43701 26 

43703-44464 27 

44465-44812 28 

44813-45336 29 

45337-45545 Oct.  2 

45547-45819 3 

45820-45975 4 

45977-46285 5 

46287-46499 6 

46501-46820 10 

46821-46951 11 

46953-47162 12 

47163-47484 13 

47485-47706 16 

47707-47968 17 

47967-48617 18 

48619-48987 19 

48989-49283 20 

49285-49517 23 

49519-49772 , 24 

49773-49969 \ 25 

49970-50156 . 26 

50157-50407 ^ 27 

50409-50669 30 

50670-50843 3J 

50845-50994 Nov.  1 

50995-51372 2 

51373-51594 3 

51595-51751 6 

51753-52017 7 

52019-52196 8 

52197-52454 9 

52455-52692 13 

52693-53025 14 

53027-53410 15 

53411-53699 16 

53701-54079 17 

54081-54189 20 

54191-54616 ,  21 

54617-54918 22 

54919-55232 24 

55233-55331 27 

55333-55739 28 

55741-56007 29 

56009-56201 30 

56203-56636 Dec.  1 

56637-56868 4 

56869-57137 5 

57139-57237 6 

57239-57487 7 

57489-57859 8 

57861-58076 11 

58077-58174 12 

58175-58351 13 

58353-58534 14 

58535-58800 15 

58801-59047 18 


1978 

Pages  Date 

59049-59334 Dec.  19 

59335-59464 20 

59465-59822 21 

59823-60135 22 

60137-60258 26 

60259-60425 27 

60427-60856 28 

60857-61261 29 

1979 

1-748 Jan.  2 

749-1070 3 

1071-1355 4 

1357-1696 5 

1697-1954 8 

1955-2163 9 

2165-2351 10 

2353-2562 H 

2563-3019 12 

3021-3252 15 

3253-3449 16 

3451-3668 17 

3669-3942 18 

3943-4430 19 

4431-4644 22 

4645-4931 23 

4933-5056 24 

5057-5369 25 

5371-5632 26 

5633-5862 29 

5863-6081 30 

6083-6346 31 

6347-6704 Feb.  1 

6705-6892 2 

6893-7102 5 

7103-7649 —  -  6 

7451-7935 ^-  7 

7937-8237 8 

8239-8858 9 

8859-9365 12 

9367-9587 13 

9589-9731 14 

9733-10037 15 

10039-10351 16 

10353-10497 20 

10499-10599 21 

10601-10696 22 


10697-10971 Feb.  23 

10973-11054 26 

11055-11192 27 

11193-11516 28 

11517-11727 Mar.  1 

11729-12015 2 

12017-12149 5 

12151-12397 6 

12399-12599 7 

12601-12951 8 

12953-13434 9 

13435-14531 12 

14533-15463 13 

15465-15640 14 

15641-15985-- 15 

15987-16354 16 

16355-16877 19 

16879-17151 —  20 

17153-17474 21 

17475-17648 ,   22 

17649-17992 '   23 

17993-18159 (   26 

18161-18465 j   27 

18467-18631 (   28 

18633-18922 29 

18923-19180 30 

19181-19364 Apr.  2 

19365-20053 3 

20055-20393 4 

20395-20624 5 

20625-20998 6 

20999-21240 9 

21241-21606 10 

21607-21756 H 

21757-22024 12 

22025-22432 13 

22433-22696 16 

22697-23064 17 

23065-23198 18 

23199-23510 19 

23511-23810 1 -  20 

23811-24032 -  23 

24033-24262 24 

24263-24540- -• 25 

24541-24824 26 

24825-25190 27 

25191-25392 30 
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Highlights 


19216     Explanation  of  Format  Changes  in  This  Issue. 

19262     Nuclear  Reactor  Safeguards    NRC  will  hold 
meeting  of  Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  the  Three  Mile  Island 
Nuclear  Station,  Unit  2,  regarding  general 
emergency  declared  at  station;  meeting  4-4-79 

19326     Federal  Energy  Use    DOE  proposes  to  implement 
the  Solar  in  Federal  Buildings  Demonstration 
Program:  comments  by  5-31-79  hearing  4-17-79 
(Part  V  of  this  issue) 

19304     New  Institutional  Health  Services    HEW/PHS 
establishes  systems  of  review  for  Health  Systems 
Agencies  and  State  Health  Planning  and 
Development  Agencies:  effective  4-2-79  (Part  IV  of 
this  issue) 

19300     Recombinant  DNA     HEW/NIH  proposes  program 
to  assess  risks  of  research;  comments  by  5-2-79 
(Part  III  of  this  issue) 

19338     Grant  Programs  for  Schools,  Hospitals,  and 
Certain  Institutions    DOE  issues  final  rules  to 
establish  grant  programs  to  reduce  consumption, 
and  associated  costs,  of  conventional  energy 
sources,  effective  4-2-79  (Part  VI  of  this  issue) 


UMI 


Federal  Register  /  Vol.  44.  No   64  /  Monday,  April  2,  19"9  /  Highlight-s 


III 


■'  _  .-.I  .a     ^  ^ 


vm 


Highlights 


Contents 


FEDEK.AL  REGISTER  Published  dVily.  Monday  through  Friday, 
not  pi.blished  on  Saturdays.  Sundays,  or  on  official  holidays),  by 
the  Office  of  the  Federal  Register.  National  archives  and  Records 
Service,  General  Services  Administration,  Washington,  D.C.  20408, 
under  the  Federal  Register  Act  {49  Stat.  500.  as  amended;  44 
U.SC.  Ch.  15)  and  the  regulations  of  the  Administrative 
Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution  is 
made  only  by  the  Superintendent  of  Documents,  L'.S   Government 
Printing  Office,  Washington.  DC.  20402 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  Act  of  Congress  and  other  Federal  agency  documents  of 
pviblic  interest.  Documents  are  on  file  for  public  inspection  in  the 
Office  of  the  Federal  Register  the  day  before  they  are  published. 
unless  earlier  filing  is  requested  by  the  issuing  agency 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers. 
free  of  postage,  for  S5  00  per  month  or  S30  per  year,  payable  in 
advcince.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent 
of  Documents,  L'.S.  Government  Printing  Office,  Washington,  D.C. 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register 

Area  Code  202-523-5240 


19214     Vocational  Rehabilitation    HEW/OHDS 

announces  lUaiUibility  of  LJraft  regulations  for  the 
designation  of  substitute  agencies  within  a  state 

19193     Water  Pollution     F.P.A  clarifies  catastrophic  rainfall 
exemption  to  effluent  limitations  guidelines  for 
existing  sources  in  coal  mining  industry;  effective  5- 
2-79 

19190     Income  Tax     Treasury/IRS  provides  temporary 
rules  relating  to  the  credit  for  employment  of 
individuals  of  a  targeted  group 

19360     Great  Lakes  Pilotage     DOT/CG  eliminates 

requirenu'ni  For  unlimited  master's  license:  effective 
4-2-79  (Part  V!I  of  this  issue) 

19362      DOT/CG  proposes  to  change  training  and 

experience  requirements  for  registration  of  pilots; 
comments  by  5-2-79  (Par!  VII  of  this  issue)         ' 

19284     Improving  Government  Regulations    Treasury/ 
IRS  publishes  Sc^miannual  agenda  of  regulations 
(P;irt  11  of  this  issue) 

19206      \.\S.\  pulishes  semiannual  agenda  of  regulations; 
effective  4-2-79 

19214     Best  Conventional  Pollutant  Control  Technology 

EP.A  may  use  data  to  compute  costs  and  pollutant 
levels  from  publicly  owned  treatment  works; 
comments  bv  5-2-79 

19244      Tebuthiuron     EPA  renews  temporary  pesticide 
tolerances  (2  documents);  effective  4-2-79 

19265     International  Boycott     Treasury/Secy  publishes 
current  list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott 

19182     1978  and  Subsequent  Peanut  Crops     USDA/CCC 

sets  forth  terms  under  which  producers  may  obtain 
and  settle  farm  storage  loans  and  purchases: 
effective  4-2-79 

19279     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


19284 

Part  11.  Treasury/IRS 

19300 

Part  HI,  HEW/MH 

19304 

Part  iV,  HEW,' PHS     / 
Part  V.  DOE                 1 

19326 

19338 

Part  VI,  DOE 

19360 

Part  VII,  DOT/CG 
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Agriculture  Department 

Sec  Commodity  Credit  Corporation:  Federal  Grain 
Inspection  Service;  Forest  Service:  Soil 
Conservation  Service. 

Air  Force  Department 

NOTICES 

Meetings: 
19224  Scientific  /\dvisory  Board. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
19261  Dance  .Advisory  P.mel. 

Civil  Rights  Commission 

NOTICES 

Meetings:  State  advisory  committees: 
19218         Connecticut. 
19218         Delaware. 
19218  Idaho. 

19218         Illinois. 

Coast  Guard 

.     RULES 

Drawbridge  operations: 
19192         South  Carolina. 

Great  Lakes  pilotage: 
19360  Pilot  qualification  stand.irds. 

PROPOSED  RULES 
1S207      COI.REGS  Demarcation  lines. 

Drawbridge  operations: 
19208         .New  Jersey, 

Great  Lakes  pilotage: 
19362  Pilot  qua'ification  standrirds. 

Commerce  Department 

Sac  also  Industry  and  Trade  Administration: 
Maritime  Administration:  National  Oceanic  and 
AtniosphsMic  Administration. 
NOTICES 
19222      Consumer  pioduc!  information  labeling  program; 
suspension. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  prog-anir: 
19182  Peanuts. 

Defense  Department 

Se'^  Air  Force  Department. 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 

RULES 

F'nergy  conservation  program: 
19338  Grants  for  schools,  hospitals,  etc. 

PROPOSED  RULES 

Energy  management  and  planning  propiams, 

Fedeial: 
19326         Solar;  buildings  demonstratiou.  program. 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation:  various  States,  etc.: 

Maryland, 
Pesticides,  tolerances  in  animal  feeds: 

Tebuthiuron. 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 

Coal  mining:  catastrophic  precipitation 
exemption. 
PROPOSED  RULES 

.Air  quality  control  regions:  criteria  and  control 
techniques:        ( 

Arizona. 

Kentucky  and  Alabama,  > 

Air  quality  implementation  plans:  delayed 
c:ompliance  orders: 

Georgia  (3  documents). 


19192 
19186 

19193 


19212 

19213 


19208, 
19210, 
19211 
19209 


19214 

19239 
19244 
19244 

19223 


19184 
19185 
19195 


19205 
19205 


19264 

19245 
19245 


Mississippi 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories; 

Best  conventional  pollutant  control  technology: 
publicly  owned  treatment  works;  new  data  for  cost 
computations. 
NOTICES 
Environmental  statements;  availability,  etc: 

Agency  statements,  weekly  receipts. 
Pesticides;  temporary  tolerances: 

Tebuthiuron. 
'1  o.xic  and  hazauious  substances  control: 

Confidential  data;  release  to  contractors. 

Environmental  Quality  Council 

NOTICES 

National  Environnienlal  Policy  Act  regulations  and 
Federal  permitting  proce.'^s:  publicbtion  of 
committee  memo;andum. 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Sikoisky. 

Control  zones. 

Transition  areas. 
PROPCSCD  RULES 
Airworthiness  directives: 

Boeing. 

Transition  areas, 
NOTICES 
Meetings: 

Aeronautics  Radio  Technical  Commission, 

Federal  Communications  Commission 

NOTICES 

Advisory  committee  review;  inquiry. 
Meetings: 

UHF-TV  Receiver  Noise  Figure  Measurement 
Standards  Advisory  Committee, 


UMI 


Fpderfll  Register  /  vol.  44  No    64      MonJ^y.  April  2,  \9~9  /  CONTENTS 


Federal  Register  /  vol.  44  No   64  /  Monday,  April  2,  1979  /  CONTENTS 


Federal  Election  Commission 

NOTICES 
19279      Mreti.aas;  Sunshinp  Act. 


Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

Algcr.quin  Gds  Transmission  Co. 

Colorado  interstate  Cas  Co.  (2  documentsl 


13228 

19228. 

19229 

19230 

19231 

13231 

19231 

19232 

19232 

1S232 

19232 

19233 

19233 

1S233 

19234 

19234, 

19235 

19236 

19236 

19237 

19237 

19238 

19237 

19238 

19239 

19239 

19279 

19224 
19227 


19216 


19246 

19246 
19279 


Coiumbia  Gas  Transmission  Corp. 

Consolidated  Gas  Supply  Corp. 

E!  Paso  Natural  Gas  Co.  et  al. 

Equitable  Gas  Co. 

l\\X  Refining.  Inc. 

Lono  Beach,  Calif.,  City  of. 

Li::u!a\-Thagard  Oil  Co, 

Metropolitan  Edison  Co. 

Michigan  Wisconsin  Pipe  Line  Co. 

-Mid  Louisiana  Gas  Co. 

.Montana-Dakufa  Utilities  Co, 

National  Fuel  C-as  Supply  Corp. 

\atiiral  Gas  Pipeline  Co   of  .America  (2 

documents). 

-Northern  Natural  Gas  Co. 

.Northwest  Pipeline  Corp. 

Os'-o  Cobb 

Sea  Robin  Pipeline  Co. 

Te'inessee  Gas  Pipeline  Co. 

Tennessee  Gas  Pipeline  Co..  et  al. 

Trxas  P]astern  Transmission  Corp. 

United  Gas  Pipeline  Co. 

VVilliamette  industries.  Inc. 
Meetmos:  Sunshine  Act 
.Natural  Gas  Policy  Act  of  1978: 

Determ^ination  process  report  receipts. 

Tariff  filing  requirement  waivers  for  interstate 
pipelines. 

Federal  Grain  Inspection  Service 

NOTICES 

Exporters;  mandatory  gram  inspection  and 

weighing  requirements;  15.000  metric  (on  interim 

exemption. 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc 
Complaints  filed: 
C.S.  Greene  &  Co..  Inc  v.  Sea-Land  Service  Inc. 

\!eet:nt;s:  Sunshine  Act. 


Federal  Preparedness  Agency 

PROPOSED  RULES 
19207      Mobilization  base  preservation:  placement  of 

procurement  and  facilities  in  labor  surplus  areas: 
eligibility  set-aside  awards. 

Federal  Procurement  Policy  Office 

PROPOSED  RULES 
19214      Federal  <jtciiisilK)!i  regulatiun  protect  (F.\Rj; 
availability  of  draft  and  inquiry. 

Federal  Register  Office 

RULES 

19181      CFR  checklist:  19'8  issuances. 


19182 
19216 


19246 
19247 
19247 


19217 


19247 


19248 


19248 


19214 


19187 
19187 


19218, 
19219 


19218 


Incorporation  by  reference,  publication  procedures; 

correction. 

Notices 

Format  change:  e-xplanation. 

Federal  Reserve  System 

NOTICES 

.'\ppl;L<it;ons.  etc.; 

.Alae.nene  Bank  Nederland  N.V. 

Bdr;kamerica  Corp 

.N'oitheast  !owa  Banco-rporation. 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.; 

Tongass  National  Forest,  1981-1986  Timber 
Harvest  Plan,  Sitka,  Alaska. 

General  Accounting  Office 

NOTICES 

Regulatory  reports  review;  proposals,  approvals, 
etc,  (XRC) 

General  Services  Administration 

5.' e  federal  P:epnrediieT>  .\gen(  v:  Ftderal  Register 
Office. 

Health,  Education,  and  Welfare  Department 

See  also  Human  Development  Service  Office; 

Nat!on;H!  Institutes  of  Health;  Public  Health 

Ser\ice. 

NOTICES 

Pubhc  assistance  program  disallowances; 

reconsideration. 

Housing  and  Urban  Development  Department 

NOTICES 

Aattioiity  delt^gdtio.-.s: 

Little  Rock;  Acting  Area  Manager;  order  of 
succession. 

Human  Development  Services  Office 

PROPOSED  RULES 

Vocational  rehabilitation  agencies:  State:  substitute 

desicnations. 

Indian  Affairs  Bureau 
RULES 

Enrr'.inient; 

Fa  item  Creek  Indians. 
Potowatomi  Tribe  or  Nation. 

Industry  and  Trade  Administration 

NOTICES 
Meetings: 

Computer  System  Technical  Advisory  Committee 

(2  documents). 
Watches  and  watch  movements;  allocation  of 
quotas: 

Virgin  Islands  et  a!.;  correction. 

Interior  Department 

Ste  Indian  .Affairs  Buieau:  Land  .Management 
Bureau;  National  Park  Service;  Territorial  Affairs 
Office. 


Internal  Revenue  Service 

RULES 

Income  taxes; 
19190         Credit  for  employment  of  qualifying  members  of 
a  targeted  group/ 

PROPOSED  RULES      / 

Improving  Govermnent  regulations; 
19284         Regulatory  agenda. 

/ 
International  Cpmrnunipation  Agency 

NOTICES  / 

Meetings:      ^ 
19248         Music  Advisory  Committee. 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 

19202  Chesapeake  &  Ohio  Railway  Co. 

19203  Chicago,  Rock  Island  &  Pacific  Railroad  Co.  (2 
documents). 

19202         Lenawee  County  Railroad  Co.,  Inc. 
19202         Missouri  Pacific  Railroad  Co. 
NOTICES 

19265  Hearing  assignments. 
Motor  carrier: 

19266  Temporary  authority  applications. 
Railroad  car  service  orders;  various  companies; 

19265  Aberdeen  &  Rockfish  RaiJroad  Co. 

19266  Southern  Pacific  Transportation  Co. 

Land  Management  Bureau 

NOTICES 

Alaska  native  selections;  applications,  etc.: 
19254         Chamai,  Inc. 
19253         Cook  Inlet  Region.  Inc. 

19256  Donlee  Corp. 
19248  Eklutna,  Inc. 
19250         False  Pass  Corp. 

19257  Gold  Creek  Ltd. 

19253         Manolotak  Natives  Ltd.;  correction. 
19259         Seseui,  Inc. 

Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office. 
NOTICES 
19262     Agency  forms  under  review. 

Marijtime  Administration 

NOTICES 
19219     Operating-differential  subsidy;  tr^^fer  and 
interchange  (substitution)  policyr 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 
19206         Regulatory  agenda. 

NOTICES 

Meetings: 
19261         Space  and  Terrestrial  Applications  Advisory 
Committee. 

National  Archives  and  Records  Services 

See  Federal  Register  Office. 


19220 
19220 
19221 
19221 

19221 


National  Institutes  of  Health 

NOTICES 

19300     Recombinant  DNA  research;  assessment  program; 

inquiry. 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

Johnson,  Brian  W.,  etal. 

Land  Management  Bureau:  correction, 

LeBouef,  Dr,  Burney  J.,  et  al, 

Oregon  Department  of  Fish  and  Wildlife, 
Meetings: 

New  England  Fishery  Management  Council, 

National  Park  Service 

NOTICES 

Concession  permits,  etc.: 
Curecanti  National  Recreation  Area. 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act. 

Nuclear  Regulatory  Commission 

RULES 

Contractor  organizational  conflicts  of  interest. 

NOTICES 

Meetings:  'i 

Reactor  Safeguards  Advisory  Committee. 

Reactor  Safeguards  Advisory  Committee: 

postponement  (2  documents). 
Meetings;  Sunshine  Act  (2  documents). 

Occupational  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act. 

Postal  Rate  Commission 

NOTICES 

Meetings;  Sunshine  Act. 

Post  office  closing;  petitions  for  appeal: 

La  Jose,  Pa. 

Tippo,  Miss.;  extension  of  time. 


19261 


19279 


19194 


19262 
19262 

19279 


19280 


19280 

19263 
19264 


t--^^ 


Public  Health  Service 

RULES 

Health  planning  and  resources  development: 
19304         Health  systems  agencies  and  State  health 

planning  and  development  agencies:  review  of 
new  institutional  health  services. 

Railroad  Retirement  Board 

NOTICES 
19280     Meetings;  Sunshine  Act. 

Revenue  Sharing  Office 

RULES 

Fiscal  assistance  to  State  and  local  governments: 
19191         Nondiscrimination;  "program  or  activity." 
definition. 
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19186 
19230 

19251 


19217 

19206 
19280 


19218 


19223 


1^265 


Securities  and  Exchange  Commission 

RULES 

Conduct  stup.diircls;  law  firms;  appearance  waivers; 

correction. 

NOTICES 

.\itE  tipgs;  Sunshii^.e  Act  (2  documents) 

Social  Security  National  Commission 

NOTICES 

Meetings. 

Soil  Conservation  Service 

NOTICES 

V\  dtershpcl  planning  assistance;  authorization  to 
local  organizations: 
Alabama. 

V 

Tennessee  Valley  Authority 

PROPOSED  RULES 

Improving  Governn-iCnt  regulations: 

Regulatory  agenda;  publication  rescheduled. 
NOTICES 
Meetings:  Sunshine  Act. 

Territorial  Affairs  Office 

NOTICES 

Watches  and  watch  movements:  allocation  of 
quotas: 

Virgin  Islands  tt  al.:  correction. 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool  aHd  man-made  textiles: 
Poland;  correction. 

Transportation  Department 

Set-  Coast  Guard:  Federal  Aviation  Administration. 

Treasury  Department 

See  aL>ii  Inte.Ti.iI  Revenue  Service;  Revenue 
Sharing  Office. 
NOTICES 

Boycott,  international:         v 
Countries  requiring  coopenution;  list. 
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INFORMATION  AND  ASSISTANCE 


REMINDERS 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  following  numbers.  General  inquiries  may  be  made  by 
dialing  202—523-5240. 


Federal  Register,  Daily  Issue: 


202-783-3238 
202-275-3050 


202-523-5022 
312-663-0884 
213-688-6694 
202-523-3187 
523-5240 

523-5237 
523-5215 
523-5227 
523-5235 

523-5227 


Subscription  orders  (GPO) 

Subscription  problems  (GPO)  "Dial-a-Reg" 

(recorded  summary  of  highlighted  documents 

appearing  in  next  day's  issue). 
Washington,  D.C. 
Chicago,  111. 
Los  Angeles,  Calif. 

Scheduling  of  documents  for  publication 
Photo  copies  of  documents  appearing  in  the 

Federal  Register. 
Corrections 

Public  Inspection  Desk 
Finding  Aids 
Public  Briefings:  "How  To  Use  the  Federal 

Register." 
Finding  Aids 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register 
users.  Inclusion  or  exclusion  fronn  this  list  has  no  legal  significance.  Stnce  this  list 
is  interKled  as  a  reminder,  it  does  not  include  effective  dates  tt«t  occur  within  1 4 
days  of  publication. 

Rules  Going  Into  Effect  Today 

12019       3-5-79  /  FRS — Bank  holding  companies;  Nonbank 

activities 
11755       3-2-79  /  HUD — Changes  in  Ust  of  attorneys-in-fact 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

[Last  Listing  Mar.  9, 1979) 


PRESIDENTIAL  PAPERS: 

523-5235    Weekly  Compilation  of  Presidential  Documents. 
523-5235    Index 

PUBLIC  LAWS: 

523-5266    Slip  Laws 

523-5282 

523-5266    U.S.  Statutes  at  Large 

623-5282 

523-5266    Index 

523-5282 

523-3408    Automation 

523-4534    Special  Projects 


FEDERAL  REGISTER  PAGES  AND  DATES,  APRIL 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  toiiowing  age.ncies  ^lave  agreed  to  publish  all 
documents  on  two  assigned  days  of  t^e  week 
(Monday  /  Thursday  or  Tuesday  /    Friday). 


This  IS  a  voliJ"itai>  program    (See  OFR  NOTICE 
FR   32914.  August  6.    1976) 


Monday 

DOT/ COAST  GIJARD 
DOT/NHTSA ^ 

DO'i'.'FAA  

DOT/OHWO 

OOT/OPSO    

CSA 


Tuestlay 

USDA  ASCS 

USDA/APHIS 

USOA/FNS 

USCA'FSOS 

USOA/REA 

MSPBVOPM' 

LABOR         _ 

HEW/FDA 


Wednesday 


T^urtday 

DOT/ COAST  GUARD 

DOT/NHTSA 

DOT/FAA 

DOT/OHMO 

DOT/OPSO  ,___ 
CSA 


Oocjrpents  normally  scheduled  for  publication  on 
a  day  that  wiii  De  a  Federal  holiday  will  Be 
publ'Shec   the  next  wo'k  day  foUowng  the 
holiday 


Comments  on  this  program  are  still  invited. 
Commeits  should  be  submned  to  the 
Day-of-the-Week  Program  Coordinator    Office  of 
the  Federal  Reg.ster.  National  Archieves  and 
Records  Service.  General  Services.  Administration. 
Washi.ngton,   DC    204C8 


Friday 

USDA/ASCS 

USDA/APHIS 

USDA/FNS  _ 

USDA/FSQS 

USDA/REA 

MSPBVOPM* 

LABOR 

HEW/FDA 


•NOTE;  As  Of  January  1,   1979,  the  Murit 
Systems  Protection  Board  (MSPB)  and  the 
Office  of  Personnel  Management  (0PM)  will 
publish  on  the  Tuesday  /  Friday  schedule. 
(MSPB  and  0PM  are  successor  agencies  to 
the  Civil  Service  Commission.) 


TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS- 
APRIL  1979 


This  table  >s  for  use  m  coinpul.ng  dales  certain 
in  connection  with  documents  which  are 
pub*  sied  m  the  Federal  Register  subject  to 
advance  notice  requirements  or  which  impose 
l^me  ii'T^its  on  public  response 


t.me   requirements  for  submissions  must  al'ow 
sufficient  extra  time  f-ar  Fede.'al  Register 
scheduling  procedures. 

In  computing  dates  certain,   the  day  after 
publication  cou.nts  as  one    All  succeeding  days 


falls  on  a  weekend  or  holiday.  It  is  moved 

fo-v-aro  to  the  next  Federal  business  day,  (See 
1   CFR    18.17) 

A  new  'able  will  be  published  m  the  'irst  issue 
of  each  month 


Federal 

Agencies  using  this 

o'    FR 

tat'e  in  calculating 
15   days  after 

are  count 

5d  except  that  when 
ys   after 

a  date  certain 
45   days   after 

90   di 

Dates 

30  da 

60   days   after 

■ys  after 

putsiic 

ation 
2 
3 
4 

5 

publication 

April    17 

Aonl   18 
April  19 
April  20 

public 

May 
May 

May 

atlon 

public 

May 
May 
May 
May 

ation 

17 

put><ic. 

June 

Ition 
1 

4 

4 

public 

July 

July 
July 

atlon 

April 

2 
4 

2 

April 

18 

June 
June 

2 

April 

21 

3 

Ap'ji 

May 

7 

21 

June 

4 

July 

5 

Ap'il 

6 

April 

23 

May 

7 
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21 

June 

5 

July 

5 

April 

9 

April 

24         

May 

9                  

May 

24 

June 

8 

July 

9 

April 

10 
11 
12 
13 

April 
April 
April 
April 

25 
26 

27 
30 

May 
May 
May 
May 

10 
11 
14 
1  4 

May 
May 
May 
May 

25 

June 
June 
June 

11 

July 

9 

Ap'il 

29 
29 

11 

July 

10 

April 

11 

July 

July 

11 

April 

29         ■ 

June 

12 

12 

April 

16 

May 

1 

May 

16 

May 

31 

June 

15 

July 

16 

April 

17 

May 

2 

May 

17 

June 

1 

June 

18 

July 

16 

April 

18 

May 

3 

May 

18 

June 

4 

June 

18 

July 

17 

April 

19 
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4 

May 

21 

June 

4 

June 

18 

July 

18 
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20 
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21 

June 
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19 
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23 
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23 
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^ 

June 

22 

July 

23 

April 

24 
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23 
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25 

May 
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10 
11 
14 

May 
May 
May 

25 
29 
29 
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June 
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11 
11 

11 

June 
June 
June 

25 

25  _ 
26 

July 
July 
July 

24 
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26 
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27 

26 
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30      ._         ,    _ 
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15 

May 

30 
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14 
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July 
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AGENCY  ABBREVIATIONS 

Used  in  Highlights  and  Reminders 

(This  List  Will  Be  Published  Monthly  in  First  issue  of  Month.) 


USDA  Agriculture  Department 

AMS  Agricultural  Marketing  Service 

ASCS  Agricultural  Stabilization  and  Conservation  Service 

APHIS  Animal  ancKPlant  Health  Inspection  Service 

CCC  Commodity  Credit  Corporation  i 

CEA  Commodity  Exchange  Authority 

EMS  Export  Marketing  Service 

ESCS  Economics,  S'.atistics.  and  Cooperatives  Service 

EOA  Energy  Office,  Department  of  Agriculture 

FmHA  Farmers  Heme  Administration 

FCIC  Federal  Crop  Insurance  Corporation 

FAS  Foreign  Agricultural  Service 

FNS  Food  and  Nutrition  Service 

FSQS  Food  Safety  and  Quality  Service 

FS  Forest  Service 

RDS  Rural  Development  Service 

REA  Rural  Electrification  Administration 

RTB  Rural  Telephone  Bank 

SEA  Science  and  Education  Administration 

SCS  Soil  Conservation  Service 

TOA  Transportation  Office,  Agriculture  Departnieiil 

COMMERCE  Commerce  Department 

Census  Census  Bureau 

BEA  Bureau  of  Economic  Analysis 

EDA  Economic  Development  Administration 

FTZB  Foreign-Trude  Zones  Board 

ITA  Industry  and  Trade  Administration 

MA  Maritime  Administration 

MBEO  Minority  Business  Enterprise  Office 

NBS  National  Bureau  of  Standards 

NOAA  National  Oceanic  and  Atmospheric  Administration 

NBA  National  Shipping  Authority 

NTIA  National  Telecommunications  and  Information 

Administration  t 

NTIS  National  Technical  Information  Service 

PTO  Patent  and  Trademark  Office 

USFA  United  Stales  Fire  Administration 

USTS  United  States  Travel  Service 

DOD  Defense  Department 

AF  Air  Force  Department 

Army  Army  Department 

DCPA  Defense  Civil  Preparedness  Ageni  y 

DCAA  Defense  Contract  Audit  Agency 

DIA  Defense  Intelligence  Agency 

DIS  Defense  Investigative  Service 

DLA  Defense  Logistics  Agency  r 

DMA  Defense  Mapping  Agency 

DNA  Defense  Nuclear  Agency 

EC  Engineers  Corps 

Navy  Navy  Department 

DOE  Energy  Department 

BPA  Bonneville  Power  Administration 

ERA  Economic  Regulatory  Administration 

EIA  Energy  Information  Administration 

ERO  Energy  Research  Office 

ETO  Energy  Technology  Office 

FERC  Federal  Energy  Regulatory  Commission 

OIHADOE  Hearings  and  Appeals  Office,  Energy  Department 

SEPA  Southeastern  Power  Administration 

SWPA  Southwestern  Power  Administration 

WAPA  Western  Area  Power  Administration 


I 


HEW  Health,  Education,  and  Welfare  Department 

ADAMHA  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration 

CDC  Crotcr  for  Disease  Control 

ESNC  Educational  Statistics  National  Center 

FDA  Food  and  Drug  Administration 

HCFA  Health  Care  Financing  Administration 

HDSO  Human  Development  Services  Office 

HRA  Health  Resources  Administration 

HSA  Health  Services  Administration 

MSI  Museum  Services  Institute 

NIH  National  Institutes  of  Health 

OE  Office  of  Education 

PHS  Public  Health  Service 

RSA  Rehabilitation  Services  Administration 

SSA  Social  Security  Administration 

HUD  Housing  and  Urban  Development  Department 

CARP  Consumer  Affairs  and  Regulatory  Functions.  Office  of 

Assistant  Secretary 

CPD  Community  Planning  and  Development.  Office  of  .Assistant 

Secretary 

FDAA  Federal  Disaster  Assistance  Administration 

FHEO  Fair  Housing  and  Equal  Opportunity.  Office  of  Assistant 

Secretary 

FHC  Federal  Housing  Commissioner.  Office  of  Assistant 

Secretary  for  Housing 

FIA  Federal  Insurance  Administration 

GNMA  Government  National  Mortgage  Association 

ILSRO  Interstate  Land  Sales  Registration  Office 

NCA  New  Communities  Administration 

NCDC  New  Community  Development  Corporation 

NVACP  Neighborhoods  Voluntary  Associations  and  Consumer 

Protection.  Office  of  Assistant  Secretary 

INTERIOR  Interior  Department 

BIA  Bureau  of  Indian  Affairs 

BLM  Bureau  of  l^nd  Management 

FWS  Fish  and  Wildlife  Service 

GS  Geological  Survey 

HCRS  Heritage  Conservation  and  Recreation  Service 

MINES  Mines  Bureau 

NPS  National  Park  Service 

GHA  Office  of  Hearings  and  Appeals.  Interior  Department 

RB  Reclamation  Bureau 

SMRE  Surface  Mining  Reclamation  and  Enforcement  Office 

JUSTICE  Justice  Department 

DEA  Drug  Enforcement  Administration 
INS  Immigration  and  Naturalization  Service 
LEAA  Law  Enforcement  Assistance  Admin'siration 
NIC  National  Institute  of  Corrections 

LABOR  Labor  Department 

BLS  Bureau  of  Labor  Statistics 

BRB  Benefits  Review  Board 

ESA  Employment  Standards  Administration 

ETA  Employment  and  Training  Administration 

FCCPO  Federal  Contract  Compliance  Programs  Office 

LMSEO  Labor  Management  Standards  Enforcement  Office 

MSHA  Mine  Safety  and  Health  Administration 

OSHA  Occupational  Safety  and  Health  AdministratiAjn 

P&WBP  Pension  and  Welfare  Benefit  Programs 

W&H  Wage  and  Hour  Division 

STATE  State  Department 

AID  Agency  for  International  Development 
FSGB  Foreign  Service  Grievance  Board 

DOT  Transportation  Department 
CG  Coast  Guard 
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FAA  Fideral  Avidtion  Administration 

FHWA  Federal  Highway  Administration 

fRA  i .  dtjral  Railroad  Administration 

MTB  Materials  Transportation  Bureau 

NHTSA  National  Highway  Traffic  Safety  Administration 

OHMR  Oft'ce  of  Hazardous  Materials  Regulations 

OPSR  Office  of  Pipeline  Safety  Regulations 

RSPA  Research  and  Special  Programs  AdministrHtiun 

SLS  Saint  Lawrence  Seavvay  Development  Corporation 

UWTA  I'r'   i;i  M.i--s  T.rinsportation  Administration 

TREASURY  Treasury  Department 

ATF  Alcohol.  Tobacco  rtiut  Fire.iims  Bureau 

Customs  CJjstoms  Service 

Comptroller  Comptroller  of  the  Currency 

ESO  Frono.Tiic  Stabilization  Office  (temporary) 

FS  Fiscal  Sfrv:ce 

IKS  hitcrnal  Revenue  Service 

Wint  Mint  Bureau 

FOB  Public  Debt  Bureau 

PSO  Revenue  Sharing  Office 

SS  S'cjet  Service 

independent  Agencies 

AC  A_;:ni;  Fcdetal  Council 

ATBCB  Architectural  and  Transportation  Barriers  Compliance 

i'^.ifd 

CAB  Ci\  il  .Aeronautics  Board 

CASB  Cost  Accounting  Standards  Board 

CEQ  C^ouncLI  on  Environmental  Quality 

CFTC  Commodity  Futures  Trading  Commission 

CITA    rixt.le  .Agreernents  Implenient.ition  Committt^e 

CPSC  Ciin^umer  Product  Safety  Commission 

CRC  Civil  Rights  Commission 

CSA  (^.;mmunity  Services  Administration 

CWPS  Wage  ^nd  Price  Stability  Council 

EEOC  r.oual  Fmplovmtnt  Opportunity  Commission 

EXIMBANK  F.xport-Import  Bank  of  the  U.S.  . 

EPA  F.nvironmental  Protection  .Agency 

ESSA  End^ingered  Species  Scientific  .-Xiithority 

FCA  Farm  Credit  Administration  \ 

FCC  Federal  Cofftmunications  Commission 

FCSC  Foreign  Claims  Settlement  Commission 

FDIC  Federal  Deposit  Insura.nce  Corporation 

FEC  F  ■leral  Flection  Commission 

FHLBB  Federal  Home  Loan  Bank  Board 

FHLMC  Federal  Home  [.oan  Mortgage  Corporation 

FMC  hederal  Marit  me  Commission 

FRS  Federal  Resene  System 

FTC  Federal  Trade  Commission 

GSA  Cenrrril  Services  A-iministration 

GSA/ADTS  .Automated  D.ita  and  Telecommunications  Service 

GSA/FPA  Ffderai  Preparedness  Agency 

GSA/FPRS  Federal  Propcny  Resources  Service 

GSA/FSS  Federal  Supply  Service 

GSA/NARS  National  .Archives  and  Reiords  Services 

GSA./OFR  Office  of  the  Federal  Register 

GSA/PBS  Public  Buildings  Service 

ICA  In'.ernationai  Communication  Agertcy 

(CC  liileistatp  Commerce  Com.Tiission 

ICP  i.itcran  Compliance  Panel  (Coal  Mice  Health  and  Safety) 

ITC  Internitional  Tiade  Commission 

LSC  [.egal  Services  Corporation  ; 

MB  Metric  Bo.ird 

MWSC  .Mminuini  Wage  Study  Commission 

NACEO  National  Advisory  Council  on  Economic  Opportunity 

NASA  Nitional  .Aeronautics  and  Space  .Administration 

NCUA  National  Ofedit  Union  /\cloi+frr«rtTJrrion 

NFAH  .N.itional  Foundation  for  the  Arts  and  the  Humanities 


NLRB  National  Labor  Relations  Board 

NRG  .Nuclear  Regulatory  Commission 

NSF  National  Science  Foundation 

NTSB  National  Transportation  Safety  Board 

OMB  C'ffice  of  M.magement  and  Budget 

OMS/FPPO  Federal  Procurement  Policy  Office 

OPIC  Overseas  Private  Investment  Corporation 

0PM  Office  of  Personnel  Management 

OPM/FPRAC  Federal  Prevailing  Rate  Advisory  Committee 

OSTP  (}ffice  of  Science  and  Technology   Policy 

PADC  Pennsylvania  Avenue  Develop.ment  Corporation 

PRC  Postal  Rate  Commission 

PS  Postal  Service 

RB  Renegotiation  Board 

RRB  Railroad  Retirement  Board 

ROAP  Reorganization.  Office  of  .Assistant  to  President 

SBA  Small  Business  Administration 

SEC  Securities  and  Exchange  Commission 

TVA  Tennessee  Valley  Authority 

USIA  United  States  Information  Agency 

VA  Veterans  Administration 

WRC  Water  Resources  Council 


Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most  of 
which  are  keyed  to  and  codified  in  the 
Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510." 

Ttie  Code  of  Federal  Regulations  Is  sold  by 
the  Supenntendent  of  Documents    Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month 


ADMINISTRATIVE  COMMITTEE  OF 
THE  FEDERAL  REGISTER 

1  CFR  Chapter  I 

CFR  Checklist;  1978  Issuances 


This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  is  pufjlished  in 
the  first  issue  of  each  month.  It  is 
arranged  in  the  order  of  CFR  titles,  and 
shows  the  revision  date  and  price  of  the 
volumes  of  the  Code  of  Federal 
Regulations  issued  to  dale  for  1978.  New 
units  issued  during  the  month  are 
announced  on  the  back  cover  of  the 
daily  Federal  Register  as  they  become 
available. 

For  a  checklist  of  current  CFR 
volumes  comprising  a  complete  CFR  set, 
see  the  latest  issue  of  the  LSA  (List  of 
CFR  Sections  Affected),  which  is  revised 
monthly. 

The  annual  rale  for  subscription 
service  to  all  revised  volumes  is  S400 
domestic,  $100  additional  for  foreign 
mailing. 

Order  from  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1, 1978): 

'^le  Price 

1 ; S2  75 

2  I  Reserved] 

3 125 

4  4  76 

hi 5  00 

7  Parts 

0-52 6  00 

53-209 "50 

210-699  6  75 

700-749 4  25 

750-899 2  40 

900-944 , 4  75 

945-980 3  50 

981-999  3  50 

1 000- 1 059 .'. <  75 

1060-1 119 "75 

1120-1199 "00 

1 200- 1 499 "  75 

1 500-2799 6  50 

2800-2851 5  50 

2852 6  00 

2853-end "00 


8 

9 

10  Parts: 

0-199 

200-end  .... 
12  Parts; 

1-299 

300-end .... 
13 

14  Parts: 

1-59 

60-199 

200-1199., 
1 200-end. 

15    

16  Parts: 

0-149 

150-999  .. 


1000-end 

CFR  Unit  (Rev.  as  of  Apr.  1.  1978); 


17 

18  Parts: 

0-149 

150-end 

19 

20  Parts- 

1-399 

400-499 .... 
500 -end 

21  Parts: 

1-99 

100-199.... 
200-299  .. 
300-499  .... 
500-599 .... 
600-1299., 
1300  .end.. 


22 

23 

24  Parts 

0-499 

500-end 

25    

26  Parts 

1  (^5  1  0-1  169) 

1  (§§  1  301-1  400),,., 
1  (5§1  401-1  500).., 
1  {§§1  501-1,640),,. 
1  (§§  1  641-1,850),, 
1  (§§1  851-1.1200) 

1  (^§  1,1 201 -end) 

2-29,. 

30-39 

40-299 

300-499 

600-end 

27   


CFR  Unit  (Rev.  as  of  July  1, 1978): 


28   

29  Parts: 

0-499 

500-1899  ... 
1900-1919  , 
1920-end 


30 

31  

32  Parts: 

40-399  

400-58i 

590-699  

700-799 

800-999 

1000-1399  . 
1400-1599  . 

1 600-end 

32A  

33  Parts: 

1-199 

200-end 
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3  50 
600 


35 

36, 

37. 


S4  50 

625 
625 
700 
525 
625 
625 

850 
4,50 
450 
6,00 
5.50 
350 

4  50 
300 
4,00 

6.25 
5,75 
475 

5  00 
4.00 


38       6-50 

39 <-25 

40  Parts 

0-49 *.75 

1 00-399 5.S0 

41  Chapters: 

1-2 - 6.50 

3-6 5.75 

7                                ^ 2.75 

8 ., 2-75 

10-17 4.75 

1 9- 1 00 <-50 

CFR  Index 5-00 

CFR  Unit  (Rev.  as  of  Oct.  1, 1978): 

42  Parts: 

1-399 —  $6-00 

43  Parts: 

1-999 <.25 

Parts: 

1  -99  - ^•''S 

150-199  5.25 

200-499      - .     3.50 

arts: 

1-29 - 3^5 

30-40 - -...; - 3^ 

41-69 *.50 

90-109 _ - 3i5 

1 10-139 3^5 

140-155 3iO 

1 66-1 99       3-00 

49  Parts, 

1-99 3  25 

1300-end "50 


Office  of  the  Federal  Register 

1  CFR  Part  51 

Incorporation  by  Reference; 
Publication  Procedures 

Correction 

Federal  Register  Document  79-9578. 
appearing  at  page  18630  in  the  issue  of 
Wednesday,  March  28,  1979.  paragraph 
(b)(2)  of  §  51.13  is  corrected  in  this 
document.  For  the  convenience  of  the 
reader,  the  text  of  the  entire  section  is 
reprinted  below: 

§  51.13.    Procedures  for  approval  and 
maintenance  of  incorporation  by  reference. 

(a)  The  Director  withdraws  approval 
of  all  material  incorporated  by  reference 

in  the  Code  pf  Federal  Regulations      " 

(CFR)  effective  on  the  following  dates: 

Incorporation  tjy  reference  Are  wrthdrawn  on 

appearing  in 

CFR  Titles  1  through  16 January  1.  1981 

CFR  Titles  17  through  27 April  1.  1981 

CFR  Titles  28  through41 July  1.  1980 

CFR  Titles  42  through  50  Octot>et  1.  1980 

(b)  Each  agency  that  wishes  material 
incorporated  by  reference  in  the  CFR  to 
be  effective  after  the  dates  set  forth  in 
paragraph  (a)  of  this  section  shall — 

(1)  Request  the  Director's  approval  as 
required  by  this  Part  and  send  with  the 
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request  a  copy  of  the  material  to  be 
incorporated  by  reference  unless  the 
material  is  on  file  with  the  Office  of  the 
Federal  Register  and  is  currently 
enforced  by  the  agency;  or 

(2)  If  the  material  is  already  on  file 
with  the  Office  of  the  Federal  Register, 
submit  to  the  Director,  with  the  request 
for  approval,  only  a  list  of  that  material 
and  the  date  of  its  last  revision. 

(c)  Each  agency  that  wishes  material 
incorporated  by  reference  in  the  CFR  to 
remain  effective  shall  annually  submit 
to  the  Director  a  list  of  that  material  and 
the  date  of  its  last  revision.  The  agency 
shall  submit  this  list  at  least  30  days 
before  the  revision  date  of  the  CFR  title 
in  which  the  incorpora-ion  by  reference 
appears. 

BILLING  CODE  6820-27-M 


DEPARTMENT  OF  AGRICULTURE 
COMMODITY  CREDIT  CORPORATION 
7  CFR  Part  1421 

Peanuts;  Subpart— 1978  and 
Subsequent  Crops  Peanut  Farm- 
Stored  Loan  and  Purchase  Program 
Regulations  / 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is  to 
s;'t  forth  the  terms  and  conditions  under 
which  producers  may  obtain  and  settle 
farm  storage  loans  and  purchases  for 
1978  and  subsequent  crops  of  peanuts. 
Quota  peanuts  will  be  eligible  for  both 
faim-slored  loans  and  purchases. 
Additional  peanuts  will  be  eligible  only 
for  farm  stored  loans.  CCC  will  pay  the 
cost  of  inspectiun  at  time  of  delivery. 
Producers  will  not  be  paid  storage  and 


handling  charges.  This  rule  is  necessary 
in  order  to  implement  the  1978  and 
subsequent  crops  farm-stored  peanut 
price  support  progra.m. 

EFFECTIVE  DATE:  April  2,  1979. 

ADDRESSES:  U.S.  Department  of 
Agriculture,  ASCS,  Price  Support  and 
Loan  Division,  P.O.  Box  2415, 
Washington,  DC.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daltnn  ).  Ustynik,  ASCS,  (202)  447-C611. 

SUPPLEMENTARY  INFORMATION:  On  .April 
27,  1978,  the  Department  published  a 
proposed  rule  (43  FR  17964)  regarding 
the  1978  and  subsequent  crops  farm- 
stored  loan  and  purchase  program  and 
invited  com.ment  on  such  rule.  Thirteen 
respondents  recommended  a  farm- 
stored  loan  piogram  for  additional 
peanuts.  Purchases  of  additional 
peanuts  are  not  permitted  since 
legislation  provides  that  additional 
peanuts  may  only  be  disposed  of 
through  contracts  with  handlers,  entered 
into  by  June  14,  or  placed  under  CCC 
loan  and  not  redeemed.  After 
considering  all  comments,  it  was 

determined  to  make  additional  peanuts 
eligible  for  farm  stored  loans.  This 
action  will  give  producers  an  additional 
marketing  tool  for  such  peanuts  and  will 
permit  producers  to  maintain  control 
over  their  additional  farm  stored 
peanuts. 

Final  Rule 

The  regulations  published  in  7  CFR, 
§§  1421.280-1421.289  and  the  title  of  the 
subpart  arc  revised  to  read  as  follows 
for  the  1978  and  subsequent  crops.  The 
material  previously  appearing  in  these 
sections  remains  in  full  force  and  effect 
as  to  the  crop  years  to  which  it  was 
applicable. 


Subpart— 1978  and  Subsequent  Crops 
Peanut  Farm-Stored  Loan  and  Purchase 
Program 

Sfc 

1421.280  Purpose. 

1421.281  Availability. 

1421.282  Eligible  peanuts. 

1421.28.'?     Determination  of  type  and  quality 

of  farmers  stock  peanuts. 
1421.284     Storage  deduction  for  early 

delivery. 
1421  285     Determination  of  quantity. 
1421.286     Price  support  rates. 
1421  287     Delivery  charge  and  other  charges. 
1421288     Maturity  of  loans. 

1421.289  Producer-handler  purchases  of 
additional  peanuts  under  loan. 

1421.290  Transfer  of  producer's  farm  stored 
loan  on  additional  peanuts  to  warehouse 
stored  association  loan. 

1421.291  Required  records  and  supervision 
of  farm-stored  additional  peanuts. 

1421.292  Settle.Tient. 

Authority:  Sees.  4  and  5,  62  Stat.  1070.  as 
amended.  (1.5  U.S.C.  714  (b)  and  (c)):  sees. 
101,  108,  401,  403,  405,  63  Stat.  1051.  as 
amended  (7  U.S.C.  1441,  1445c,  1421,  1423. 
1425). 

Subpart— 1978  and  Subsequent  Crops 
Peanut  Farm-Stored  Loan  and 
Purchase  Program  / 

§  1421.280    Purpose.  ' 

This  subpart,  the  Acreage  Allotments, 
Marketing  Quotas,  and  Poundage 
Quotas  for  1978  and  Subsequent  Crops 
of  Peanuts  Regulations  in  Chapter  VII  of 
this  Title  7  (herein  after  referred  to  as 
"acreage  allotment  regulations")  and  the 
General  Regulations  Governing  Price 
Support  for  the  1978  and  Subsequent 
Crops  in  this  Subchapter  B  (hereinafter 
referred  to  as  the  "general  regulations") 
to  the  e.xtent  that  the  provisions  thereof 
are  not  m.ade  inapplicable  by  the 
provisions  of  this  subpart,  contain  the 
terms  and  conditions  under  which  CCC 
will  make  farm-stored  peanut  loans  to, 
and  purchases  from,  eligible  producers 
on  eligible  1978  and  subsequent  crops  of 
farmers  stock  quol;i  peanuts  and  loans 
to  eligible  producers  on  eligible  1978  and 


subsequent  crops  of  additional  fanners 
stock  peanuts.  The  General  Regulations 
Governing  1978  and  Subsequent  Crops 
Peanut  Warehouse  Storage  Loans  and 
Handler  Operations  in  this  Subchapter 
B,  and  any  amendments  and  annual 
crop  supplements  thereto  (hereinafter 
referred  to  in  this  subpart  as  "the  peanijt 
warehouse  storage  regulations"), 
contain  the  terms  and  conditions  under 
which  eligible  producers  may  obtain 
price  support  advances  on  eligible  1978 
and  subsequent  crops  of  warehouse 
stored  farmers  stock  peanuts  from 
certain  cooperative  marketing 
associations,  which  acting  in  behalf  of 
such  producers  collectively,  will  obtain 
price  support  warehouse  storage  loans 
from  CCC. 

§  1421.281    Availability. 

Producers  desiring  price  support  on 
farm-stored  farmers  stock  peanuts  must 
request  a  loan  or  notify  the  county 
ASCS  office  of  intention  to  sell  to  CCC 
no  later  than  the  dates  set  forth  in  the 
applicable  annual  peanut  crop 
supplement  to  the  regulations  in  this 
subpart. 

§  1421.282    EHgibte  peanuts. 

(a)  General.  In  order  to  be  eligible  for 
a  farm-stored  peanut  loan  or  purchase, 
farmers  stock  peanuts,  as  defined  in 

§  1446.3  of  the  peanut  warehouse 
storage  regulations,  must  meet  the 
requirements  of  this  section  in^addition 
to  the  other  eligibihty  requirements  of 
§  1421.4  of  the  general  regulations. 

(b)  Eligible  producer.— (i)  General 
requirements.  The  peanuts  must  have 
been  produced  by  an  eligible  producer 
in  one  of  the  areas  defined  in  §  729.3(c) 
of  the  acreage  allotment  regulations.  For 
the  purpose  of  this  subpart,  an  eligible 
producer  is  a  producer  who  meets  the 
requirements  of  §  1421.3  of  the  general 
regulations,  §  1446.13  of  the  peanut 
warehouse  storage  regulations,  and  (if 
applicable)  subparagraph  (ii)  of  this 
paragraph  (b). 

(ii)  Other  requirements  for  producers 
obtaining  loans  on  additional  peanuts. 
Producers  must  register  as  a  handler  in 
accordance  with  7  CFR  729.80,  prior  to 
applying  for  a  loan  on  additional 
peanuts. 

(c)  Types.  The  peanuts  must  be  one  of 
the  types  specified  in  §  729.4  of  the 
acreage  allotment  regulations. 

§  1421.283    Determination  of  types  and 
quality  of  farmers  Steele  peanuts. 

The  type  and  quality  of  each  lot  of 
farmers  stock  peanuts  acquired  by  CCC 
as  a  result  of  a  loan  or  purchase  shall  be 
determined  at  the  time  of  delivery  to 
CCC  by  a  Federal-State  inspector 


authorized  or  licensed  by  the  Secretary, 
U.S.  Department  of  Agriculture. 

§  1 42 1 .284    Storage  deduction  for  earty 
delivery. 

The  storage  deduction  for  early 
delivery  provided  for  in  §  1421.22(g)  of 
the  general  regulations  shall  be  five  (5) 
cents  per  day  per  ton  for  Virginia-type 
peanuts  or  four  and  two-tenths  (4.2) 
cents  per  day  per  ton  for  all  other  types 
of  peanuts  from  the  date  delivery  is 
accomphshed  to,  and  including,  the 
original  loan  maturity  date.  The  storage 
deduction  charge  for  early  delivery  shall 
not  be  applicable  to  any  additional 
peanuts  delivered  to  the  association  in 
accordance  with  §  1421.290  of  this 
subpart. 

§  1421.285    Determination  of  quantity. 

The  quantity  of  peanuts  placed  under 
farm-stored  peanut  loans  shall  be 
determined  in  accordance  with  §  1421.17 
of  the  general  regulations  and  shall  be 
expressed  in  units  of  tons  and  tenths  of 
tons.  Notwithstanding  the  provisions  of 
§  1421.17  of  the  general  regulations, 
loans  shall  be  made  on  100  percent  of 
the  estimated  quantity  of  additional 
peanuts. 

§  1 42 1 .286    Price  support  rates. 

(a)  Quota  peanuts.  Loans  and 
purchases  on  quota  peanuts  shall  be  at 
the  basic  quota  price  support  loan  rate 
for  that  type  farmers  stocJk  peanuts  as 
set  forth  in  the  annual  peanut  crop 
supplement  to  the  regulations  in  this 
subpart. 

(b)  Additional  peanuts.  Loans  on 
additional  peanuts  shall  be  made  on  the 
basis  of  59.52  percent  of  the  quota  loan 
rate  for  that  type  of  farmers  stock 
peanuts  as  set  forth  in  the  annual  peanut 
crop  supplement  to  the  regulations  in 
this  subpart. 

§  1421.287    Delivery  charge  and  other 
charges. 

(a)  Delivery  charge.  A  delivery  charge 
of  20  cents  per  ton  net  weight  will  be 
made  for  the  quantity  of  peanuts 
acquired  by  CCC  as  a  result  of  a  loan  or 
purchase  and  shall  be  handled  in 
accordance  with  §  1421.11  of  the'general 
regulations.  As  used  in  this  subpart,  the 
term  "net  weight"  shall  have  the 
meaning  specified  in  §  1446.3(y)  of  the 
peanut  warehouse  storage  regulations. 
The  delivery  charge  shall  not  be 
applicable  to  any  additional  peanuts 
delivered  to  the  association  in 
accordance  with  §  1421.290  of  this 
subpart. 

(b)  Other  charges.  CCC  will  not  pay 
storage  or  handling  charges  on  any 
peanuts  under  farm  storage  loans. 


§  1421.288    Maturity  of  loans. 

Farm-stored  peanut  loans  will  mature 
on  demand  but  not  later  than  th  date 
specified  in  the  annual  peanut  crop 
supplement  to  the  regulations  in  this 
subpart. 

§  1421.289    Producer-handler  purchases  of 
additional  peanuts  under  loan.    ^ 

(a)  General.  Producer-handlers  may  at 
any  time  before  loan  maturity,  forfeit 
their  additional  peanuts  to  CCC  and 
immediately  repurchase  such  peanuts 
from  CCC  by  paying  the  amount 
necessary  under  the  following  sales 
policies: 

(1)  For  unrestricted  use,  105  percent  of 
the  quota  loan  rate,  if  purchased  before 
December  31,  and  107  percent  of  the 
quota  loan  rate,  if  purchased  after 
December  31.  p 

(2)  For  edible  export,  $400  per  ton. 

(3)  For  crushing  (either  domestic  or 
export),  the  additional  support  level. 

Purchases  before  January  25.  If  the 
producer-handler  purchases  his 
additional  peanuts  by  January  25,  the 
county  committee  shall  determine  the 
sale  price  under  the  appropriate  sales 
policy  specified  in  subparagraph  (a). 
Loans  will  be  settled  at  the  county 
office,  and  amounts  collected  in  excess 
of  that  necessary  to  settle  loans  will  be 
sent  to  the  association  for  the  respective 
area.  The  association  will  place  the  net 
gains  and  producer's  names  in  an 
appropriate  pool. 

(c)  Purchases  after  January  25.  The 
county  committee  shall  determine  the 
sale  price  under  the  appropriate  sales 
policy  specified  in  subparagraph  (a). 
Any  amount  collected  in  excess  of  the 
loan  indebtedness  shall  accrue  to  CCC. 

§  1 421 .290    Tranlf er  of  producer's  farm 
stored  loan  on  additional  peanuts  to 
warehouse  stored  association  loan. 

Producers  may  deliver  additional 
peanuts  under  a  farm  stored  loan  to  the 
association  and  obtain  loan  advances 
on  such  additional  peanuts  with  the 
prior  approval  of  the  county  office  any 
time  prior  to  January  25  following  the 
calendar  year  in  which  the  crop  was 
grown.  Association  advances  shall  be 
payable  jointly  to  the  producer  and  the 
county  office  and  shall  be  used  to  settle 
the  farm  stored  loan. 

§  1421.291    Required  producer-handler 
records  and  supervision  of  farm  stored 
additional  peanuts  under  loan  or  purchased 
by  producer-handler  under  loans. 

(a)  Required  records.  Each  producer- 
handler  shall  maintain  records  as 
required  in  7  CFR  Part  1446  for  all 
additional  peanuts  which  are  purchased 
and  sold  on  which  an  MQ-94  is  issued. 
The  following  records  shall  be 
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maintained  for  all  peanuts  purchased 
from  CCC  which  are  not  inspected.  Each 
producer-handler  shall  maintain  records 
which  show  all  sales  and  other 
disposals  of  peanuts.  Such  records  shall 
show  date  of  sale,  quantity,  type,  and  to 
whom  sold.  Records  shall  be  maintained 
in  such  a  manner  which  will  enable  the 
county  office  to  readily  reconcile 
quantities  sold  with  all  peanuts 
produced  by  the  producer.  All  records 
shall  be  maintained  for  a  period  of  three 
years  following  the  end  of  the  marketing 
year  m  which  the  peanuts  were 
produced. 

(b)  Supervision  of  farm-stored 
peanuts. — (i)  Under  loan.  The  county 
office  shall  inspect  and  account  for  all 
additional  peanuts  under  loan  us 
determined  necessary  by  the  county 
committee. 

(iii)  Additional  peanuts  purchased  for 
use  as  seed  and  not  inspected.  The 
county  office  shall  supervise  the 
disposition  of  all  additional  peanuts 
purchased  for  use  as  seed  and  not 
inspected.  The  identical  peanuts  under 
loan  must  be  disposed  of  and  the 
producer  must  account  for  all  peanuts 
which  were  under  additional  loan.  The 
producer-handler  shall  request  a  county 
office  representative  supervise  the 
disposition  of  the  peanuts  and  shall  give 
the  county  office  at  least  3  working  days 
notice.  The  county  office  shall  determine 
to  what  extent  supervision  is  needed. 

(iii)  Additional  peanuts  on  which 
MQ-94  is  issued.  The  producer-handler 
shnil  be  subject  to  all  provisions  in  Part 
144G  relating  to  disposal  of  additional 
peanuts. 

(c)  Costs  of  supervision.  The 
producer-handler  shall  pay  all  costs  of 
supervision  as  determined  by  the  county 
committee  for  county  office  supervision 
when  county  supervision  is  completed 
and  by  the  association  for  peanuts 
supervised  by  association 
representatives  when  association 
supervision  is  completed. 

(d)  Penalties.  In  the  event  that  the 
producer-handler  disposes  of  more 
additional  peanuts  pledged  for  loan  than 
purchased  in  accordance  with 

§  1421.289,  the  producer-handfer  shall  be 
subject  to  a  penalty  equal  to  120  percent 
of  the  quota  loan  rate  on  such  peanuts. 

§  1421.292    Settlement. 

(a)  General.  Settlement  for  eligible 
peanuts  acquirefl  by  CCC  under  a  loan 
or  purchase  will  be  made  with  the 
producer  as  provided  in  paragraphs  (a). 
(d).  (el,  (j),  and  (k)  of  §  1421.22  of  the 
general  regulations  and  in  this  section. 

(b)  Settlement  values.  (1)  General. 
The  settlement  value  of  the  peanuts 
acquired  by  CCC  shall  be  the  amount 


computed  on  the  basis  of  the  net  weight 
and  quality  thereof,  an  allowance  of 
four-tenths  of  a  cent  (SO  004)  per  pound, 
net  weight,  to  compensate  the  producer 
for  shrinkage  during  stortige  and  less 
discounts  of  (1)  S2  per  ton,  net  weight  for 
each  full  1  percent  of  foreign  material  in 
e.xcess  of  10  percent,  and  (ii)  $10  per  ton. 
net  weight,  for  peanuts  containing  more 
than  10  percent  moisture. 

(2)  Values  for  quota  peanuts.  The 
settlement  value  for  quota  peanuts  shall 
be  the  applicable  quota  support  rates 
including  premiums  and  discounts  as 
provided  in  the  annual  peanut  crop 
supplement  to  the  regulations  in  this 
subpart  except  that  the  additional 
support  rate  shall  be  used  (i)  for  any 
peanuts  for  a  farm  delivered  by  a 
producer  to  CCC  which,  when  added  to 
the  peanuts  otherwise  marketed  or 
considered  marketed  from  the  farm  as 
quota  peanuts,  would  exceed  the  farm 
poundage  quota  if  CCC  determines  that 
the  producer  made  an  inadvertent  error 
in  determining  the  loan  quantity  (if  such 
excess  quantity  was  not  due  to  an 
inadvertent  error,  such  quantity  shall 
not  be  accepted  and  shall  be  subject  to 
marketing  quota  and/or  poundage  quota 
penalties  as  set  forth  in  7  CFR.  Part  729). 
or  (ii)  for  all  peanuts  which  do  not  grade 
Segregation  1  at  time  of  delivery,  if  the 
producer  does  not  elect  to  settle  such 
additional  loan  peanuts  as  quota 
peanuts.  If  the  producer  elects  to  settle 
such  peanuts  as  quota  peanuts,  the 
quantity  shall  not  exceed  the  smaller  of 
the  difference  between  the  production  of 
Segregation  1  peanuts  on  the  farm  and 
the  farm  poundage  quota  or  the 
Lindermarketing  of  quota  peanuts  shown 
on  the  farm  marketing  card. 

(3)  Values  for  additional  peanuts.  The 
additional  support  rates  (59.52  percent 
of  the  value  for  quota  peanuts)  and  the 
premiums  and  discounts  nj>ovided  in  the 
annual  crop  supplemerUOo  the 
regulations  in  this  subpart. 

Note. — This  rule  has  been  determined  to  be 
not  significant  under  the  USDA  criteria 
implementing  Executive  Order  12044  and 
contains  necessary  operating  decisions 
needed  to  implement  the  national  average 
peanut  price  support  rates  announced  on 
February  15.  1978.  An  approved  Final  Impact 
.Statement  is  available  from  Kay  Wygal, 
ASCS,  (202)  447-6695. 

Signed  at  Washington,  D.C  on  March  22. 

1979. 

S.  N.  Smith. 

/»c(.rj;  Executive  Vice  President.  Commodity  Credit  Corpo 

ration 

|FR  Ooc  7»-10035  Filed  3-30-79;  8.45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

Sikorsky  S-61  Series  Helicopters 
Certificated  in  All  Categories; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA).  DOT 

ACTION:  Final  rule. 

summary:  On  July  31,  1978.  a  telegraphic 
ail  worthiness  directive  was  issued 
requiring  repetitive  inspections  for 
cracks  and  the  replacement,  if 
necessary,  of  the  main  rotor  blade 
spindles  of  S-61  type  helicopters. 

On  March  9.  1979,  another  telegraphic 
AD  w  as  issued  to  revise  the  service  time 
for  the  initial  ultrasonic  inspection  for 
unplated  spindles  from  1350  to  75  hours 
This  revised  AD  is  hereby  published  in 
the  Federal  Register  as  an  amendment 
to  Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations. 

daYeS:  Effective  date — This  amendment 
becomes  effective  April  2,  1979,  for  all 
persons  except  those  to  whom  it  was 
made  effective  immediately  by  telegram 
dated  March  9. 1979, 

ADDRESSES:  To  obtain  copies  of  the 
service  bulletin  referenced  in  the  AD, 
contact  Sikorsky  Aircraft,  Division  of 
United  Technologies  Corporation. 
Stratford.  Connecticut  06602. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Garlock,  Airframe  Section. 
ANE-212.  Engineering  and 
Manufacturing  Branch.  Flight  Standards 
Division.  Federal  Aviation 
Administration,  New  England  Region.  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803; 
telephone:  (617)  273-7336. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  further  amends  Amendment 
39-3305  (43  FR  44476).  AD  78-20-05.  as 
amended  by  Amendment  39-3425  (44  FR 
12021)  which  currently  requires 
repetitive  ultrasonic  inspections  of  the 
m.ain  rotor  blade  spindles  of  Sirkosky  S- 
61  series  helicopters.  After  issuing 
Amendment  39-3425.  the  FAA  has 
determined,  based  upon  the  additional 
detection  of  spindle  lug  cracks  in  the 
field  where  crack  initiation  times  were 
considerably  less  then  1350  hours,  that 
the  service  time  for  the  initial  inspection 
of  unplated  spindles  be  revised  from 
1350  to  75  hours  time  in  service.  It  has 
been  determined  that  the  initial 
inspection  for  plated  spindles  can  be 
increased  to  75  hours  with  no  derogation 
of  safety.  The  paragraph  allowing  the 
helicopters  to  be  flown  in  accordance 


) 


with  FAR  21.197  to  a  base  where  the 
ultrasonic  inspection  can  be  performed 
has  been  deleted.  There  has  been  an 
instance  reported  where  the  lug  crack 
propagation  was  far  advanced  and  the 
initial  ultrasonic  inspection  prior  to 
flight  is  therefore  mandatory. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
i.nipracticable  and  contrary  to  the  public 
interest,  and  good  cause  existed  for 
making  the  airworthiness  directive 
effective  immediately  to  a^vnown 
United  States  operators  o^J^rsky 
Model  S-61  helicopters  by  individual 
telegrams  dated  March  9. 1979. 

These  conditions  still  exist  ai^  the 
airworthiness  directive  as  revised  is 
hereby  published  in  the  Federal  Register 
Hs  an  amendment  to  Section  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CFR  11.89),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  is  amended,  effective  April  2, 1979 
by  addition  of  the  following  revised 
airworthiness  directive: 

Sikorsky  Aircraft.  Applies  lo  S-61  series 
lielicopters  certificated  in  all  categories, 
including  military  counterparts,  equipped 
with  P/Ns  S6112-23027,  S6112-23025,  and 
S6110-23325  main  rotor  spindles 

Compliance  required  as  indicated. 

To  preclude  the  possibility  of  failure  of  main 

ro'or  spindles,  accomplish  the  following: 

1.  Prior  to  further  flight,  unless  already 
accomplished  within  the  last  75  hours  time  m 
service,  and  thereafter  at  intervals  not  to 
exceed  75  hours  time  in  service,  conduct 
untrasonic  inspections  of  all  Sfill2-23027. 
80112-2.1025,  and  S61 10-23325  spindles 
(plated  and  unplated).  with  75  or  more  hours 
limi'  in  service,  in  accord.ince  witti  the 
inspection  method  of  Sikorsky  Service 
Bulletin  No.  61B10-33A. 

2.  If  a  crack  is  found  during  the  above 
inspections,  replace  the  cracked  spindle  with 
a  new  spindle  or  a  serxiceable  spindle  prior 
to  further  flight. 

3.  Report  in  writing  any  cracks  found  durtnij 
the  above  inspections  to  Chief.  Engineering 
and  Manufacturing  Branch.  FAA.  Kew 
England  Region.  12  New  England  Exetati\e 
Part,  Burlington.  Massachusetts  01803.  Each 
report  must  include  the  length  and  location  of 
the  cracks  and  total  time  in  service  of  the 
spindle  (reporting  approved  by  the  Office  of 
Management  and  Budget  under  OMB  No.  04- 
R0174). 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  Sikorsky  Aircraft,  Stratford, 
Connecticut  06602.  These  documents  may 


also  be  examined  at  FAA,  New  England 
Region.  12  New  England  Executive  Park. 
Burlington,  Massachusetts,  and  at  FAA 
Headquarters,  800  Independence  Avenue. 
S.W..  Washington.  D.C.  A  historical  file  on 
this  AD  which  includes  the  incorporated 
material  in  full  is  maintained  by  the  FAA  at 
its  headquarters  in  Washington,  D.C,  and  al 
the  F.'VA.  New  England  Headquarters. 
Burlington.  Massachusetts. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958,  as  amended,  (49  U.S.C.  1354(a).  1421. 
and  14231;  sec,  6{c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 

Issued  in  Burlington.  Mass.,  on  March  22, 
1979. 

Robert  E.  Whittinglon. 

Di.'-ector 

Note. — The  incorporation  by  reference  in  the 

preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  June  19. 
1967. 

IDocltet  No  TS-.\E-Oe:  Amdt  39-3444) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

Alteration  of  Control  Zone,  Anderson, 
S.C. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  Rule. 


SUMMARY:  This  rule  alters  the  Anderson. 
South  Carolina.  Control  Zone  by 
designating  additional  controlled 
airspace.  A  new  public  use  instrument 
approach  procedure  has  been  developed 
for  the  Anderson  County  Airport,  and 
the  additional  controlled  airspace  is 
required  to  protect  aircraft  executing  the 
approach  procedure. 

EFFECTIVE  DATE:  June  14. 1979. 

ADDRESS:  Federal  Aviation 
Administration.  Chief,  Air  Traffic 
Division.  P.O.  Box  20636.  Atlanta. 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone;  404-763-7646. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  Thursday. 
January  18,  1979  (44  FR  3723).  which 
proposed  the  designation  of  an 
extension  to  the  Anderson  County 
Airport  Control  Zone.  The  additional 


controlled  airspace  is  required  to  protect 
aircraft  executing  the  new  NDB  Runway 
35  standard  instrument  approach 
procedure.  No  objections  were  received 
in  response  to  the  notice. 


Adoption  of  the  Amendment 

Accordingly,  Subpart  F.  §  71. i; 


1  (44 


FR  353)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT,  June  14 
1979,  by  adding  the  following; 

Anderson.  South  Carolina 

'■  ■  *  '  and  within  3  miles  each  side  of  t^ 
171'  bearing  from  the  Anderson  Count, 
(latitude  34°29  53'N.,  longitude  82'42': 
extending  from  the  5-mile  radius  zone 
miles  south  of  the  RBN  '  '  *" 

(Sec.  307(a),  Federal  Aviation  Act  of  !l958,  as 
amended  (49  U.S.C.  1348(a));  sec.  6((/)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Note. — The  Federal  Aviation  Administration 
has  determined  that  this  document  involves  a 
regulation  which  is  not  considered  to  be 
sigitificant  under  the  procedures  and  criteria 
prescribed  by  Executive  Order  12044  and  as 
implemented  by  interim  Departnpent  of 
Transportation  guidelines  (43  FR  9582;  March 
8. 1978). 

Issued  in  East  Point.  Georgia,  on  March  14, 
1979. 

Phillip  M.  Swatek. 

Dim  lor.  Sodlherr,  Region. 

lAirspar.'  Docket  No  78-50-61| 

\yv.  Doc  ?9-100O5  Filed  i-lO-"^  B:45  am) 
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14  CFR  Part  71 

Designation  of  Transition  Area, 

Danville,  Ky. 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Final  Rule. 


SUMMARY:  This  rule  designates  a  700- 
foot  transition  area  in  the  vicinity  of 
Danille.  Kentucky.  This  action  provides 
necessary  controlled  airspace  for 
accommodation  of  IFR  operations  at 
Goodall  Field. 

EFFECTIVE  DATE:  April  19.  1979. 

ADDRESS:  Federal  Aviation 
Administration,  Chief.  Air  Traffic 
Division.  P.O.  Box  20636.  Atlanta.         , 
Georgia  30320.  I 

FOR  FURTHER  INFORMATION  CONTACT: 

Ranald  T.  Niklasson,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta. 
Georgia  30320;  telephone:  404-763-7646. 

SUPPI.EMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  January  30, 
1978  (43  FR  3918)  which  proposed  the 
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designation  of  the  Danville,  Kentucky, 
Iransilion  area.  An  objection  was 
rpoistored  by  the  USAF  Southern 
Regional  Representative,  Further 
negotiation  has  resolved  this  objection. 

.Adoption  of  the  Amendment 

Accordingly,  Subpart  G.  §  71.181  (44 
KK  442)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  eifective  0901  G.m.t.,  April  19, 
1979.  by  adding  the  following: 

Danville,  Kentucky 

'ln<it  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  7-niile  radius 
of  Goodall  Field  (Latitude  37'34'45    N., 
Longitude  .S4'43'10"  VV.);  within  3.5  miles  each 
side  of  thp  ;i3.J'  bearing  from  the  Goodall 
RB.N  (Latitude  37°34'35'  N.,  Longitude 
84'45'.5n'  W.)  fi.xtending  from  the  7-mile 
radius  area  to  8.5  miles  northeast  of  the  RB.N. 

(Sec.  307(a),  Federal  Aviation  Act  of  1P.58.  as 

amended  (49  U.S.C.  1348(a)j:  sec.  6(c:)  of  the 

Department  of  Transportation  Act  (49  U.S.C. 

10.=i5(c|)) 

Note:  The  Federal  Aviation  Administranon 

has  determined  that  this  document  involves  a 

regulation  Vv'hich  is  not  considered  to  be 

significant  under  the  procedures  and  criteria 

prescribed  by  Executive  Order  12044  and  as 

implemented  by  interim  Department  of 

Transportation  guidelines  (43  FR  9582;  March 

8,  1978). 

Issued  in  East  Point,  Georgia,  on  March  21, 

1979, 

George  R.  Lacaille, 

Aitmi;  DirctUor,  Southern  He^ioii. 

lAirspace  Docket  7B-SO-2J  • 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

Formal  Waiver  Procedures  Applicable 
to  Law  Firms;  Correction 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Correction  to  rule. 


summary:  This  document  corrects  FR 
D.')c.  78-23404  appearing  at  page  36897 
in  'lie  Federal  Register  of  August  21. 
1978,  by  adding  the  statutory  authority 
and  renumbering  footnote  10.  This 
.imendmenf  was  adopted  pursuant  to 
t)ie  autliority  found  irs  Sec.  19  of  the 
Securities  Act  of  1933.  48  Stat.  85.  Sec. 
23,  as  amended,  of  the  Securities 
Exchange  Act  of  1934.  48  Stat.  901,  Sec, 
20  of  the  Public  Utility  Holding 
Company  Act  of  1935,  49  Stat.  833.  Sec. 
319  of  the  Trust  Indenture  Act  of  1939,  53 
Stat.  1173,  Sec,  38  of  the  Investment 
Company  Act  of  1940  and  Sec.  211  of  the 
Investment  Advisers  Act,  54  Stat.  841 


and  855,  respectively;  15  U.S.C.  77s,  78w, 
79t,  77SSS,  80a-37.  80b-ll:  E,0.  11222;  3 
CFR,  1964-1965  Comp.  5  CFR  735.104. 
Footnote  10  in  the  middle  column  on 
page  36900  should  be  renumbered  11. 

date:  Marc)i  27.  19-9. 

FOB  FURTHER  INFORMATION  CONTACT: 
Myrna  Siege!,  Office  of  the  General 
Counsel,  Securities  and  Exchange 
Commission,  Washington.  D.C..  2u549. 
202-376-3561. 
Mai^ch  27,  1979, 

Sbit.'ey  E.  Hoilis. 
.■?<.</i/<7ni  Seciflary. 

iR(:Iease  No  33-5953:  34-15*4.  35-20673  .19-511.  IA-fi3/i;  IC- 
10351) 

JI'R  nor  -!i- :n(!,'-,7  Filri!  3-30-79:  845  ^m\ 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Parts  193,  561 

Tebuthiuron;  Tolerances  for  Pesticides 
in  Food  and  Animal  Feed  Administered 
by  the  Environmental  Protection 
Agency 

agency:  Office  of  Pesticide  Programs. 
Fn\  ironmental  Protef.tion  Agtuicy  (EPA). 

ACTION:  Final  Rule. 

summary:  This  rale  amends  21  CFR 

193.41.S  and  561.371  by  renewing  for  two 
years  llie  present  food  and  feed  additive 
regulations  permitting  residues  of  the 
herbicide  tebuthiuron  in  sugarcane 
syrup,  molasses,  and  bagasse  with 
tolerance  limitations  of  03  part  per 
million  (ppm).  The  renewal  was 
requested  by  Elancn  Products  Co.  This 
^rmit  the  marketing  of 
/rup.  mo!"S&es,  and  bagasse 
while  further  data  is  collected  on  the 
subject  pesticide. 

EFFECTIVE  DATE:  Effective  April  2, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Taylor.  Product  Manager  25, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs.  EPA.  401  M  Street. 
SW,  Washington,  DC  20460  (202/755- 
7013). 

SUPPLEMENTARY  INFORMATION:  On  May 

6,  1977,  the  EPA  announced  (42  FR 
23148)  that  in  response  to  a  petition 
(FAP  5H3066)  submitted  by  Elanco 
Products  Co.,  Div.  of  Eh  Lilly  &  Co.,  P,0. 
Box  1750.  Indianapolis,  IN  46206.  21  CFR 
193.415  and  561.371  were  being  amended 
to  permit  residues  of  the  herbicide 
tebuthiuron  (;V-[5-(l,l-dimethylethyl)- 
l,3,4-thiadiazol-2-yl]-A'.Ar-dirnethylurea) 
in  sugarcane  syrup,  molasses,  and 
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bagasse  resulting  from  application  of  the 
herbicide  to  growing  sugarcane  in  a 
proposed  experimental  program  with 
tolerance  limitations  of  0.3  ppm  for 
residues  of  the  herbicide  in  accordance 
with  an  experimental  use  permit  that 
was  being  issued  concurrently  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended  in 
1972.  1975.  and  1978  (92  Stat.  819-  7 
U.S.C.  136).  This  experimental  program 
expired  March  11.  1979. 

Elanco  Products  Co,  has  requested  a 
two-year  renewal  of  these  temporary 
tolerances  both  to  permit  continued 
testing  to  obtain  additional  data  and  to 
permit  the  marketing  of  food 
commodities  affected  by  the  application 
of  the  herbicide  to  the  growing  raw 
agricultural  commoditity  sugarcane. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluateii. 
and  it  has  been  determined  that  the 
pesticide  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  which  is  being 
i.ssued  concurrently  under  FIFRA.  It  has 
further  been  dcleiniined  that  since 
residues  of  the  pesticide  m.ay  result  in 
sugarcane  syrup,  molasses,  and  bagasse 
froii;  the  agricultural  uses  provided  for 
in  the  experimentiil  use  permit,  the  food 
and  feed  additive  regulations  should  be 
renewed  along  with  the  tolerance 
limitations.  (A  related  document 
concerning  the  renewal  of  temporary 
tolerances  for  residues  of  the  subject 
pesticide  in  or  on  the  raw  agricultural 
commodities  sugarcane;  eggs:  milk:  and 
the  meat,  fat,  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  appears  elsewhere  in  today's 
Federal  Register.)  Accordingly,  food  and 
feed  additive  regulations  are  renewed  as 
set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  2.  1979 
file  written  objections  with  the  Hearing 
Clerk,  Environmental  Protection  Agency. 
Rm.  M-3708  (A-110).  401  M  St.,  SW, 
Washington.  DC  20460.  Such  objections 
should  be  submitted  in  triplicate  and 
specify  the  provisions  of  the  regulation 
deemed  to  be  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
tbe  issues  for  the  hearing.  A  hearing  will 
be  gr.inted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

Effective  April  2,  1979,  21  CFR  193  4  L5 
and  561.371  are  amended  as  set  forth 
below. 

Dated:  March  23,  1979. 


Statutory  Authority:  Section  409(c)(1)  of  the 
Federal  Food,  and  Cosmetic  Act  [21  LLS.C 

3481c)(l)]. 

Edwin  L  Johnson, 

Dt-puti  Ags:stunt  Adn^'fielrc.lar for Pt:::'ic:i!e  rrograms. 

1.  Part  193.  Subpart  A.  §  193.415.  is 

amended  as  follows: 

§  193.415    (Amended] 

In  §  193.415,  the  date  at  the  end  of  the 
11th  line  is  changed  from  "March  11, 
1979"  to  "March  26. 1981." 

2.  Part  561,  section  561.371  is  amended 
as  follows: 

§  561.371     [Amended] 

In  §  561.371,  the  date  starting  at  the 
n.id  of  the  11th  line  is  changed  from 
"March  11. 1979"  to  "March  26,  1981," 

(I-RI.  1087-7:  FAP  5H5066/T45I 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

25  CFR  Part  41 

Potawatomi  Tribe  or  Nation  of  Indians; 
Distribution  of  Funds 

AGENCY:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
is  amending  its  regulations  to  include 
requirements  for  enrollment  and  a 
deadline  for  filing  applications  to  be 
enrolled  to  share  in  the  distribution  of 
funds  derived  from  a  judgment  awarded 
the  Potawatomi  Tribe  and  Nation  of 
Indians.  A  plan  for  the  disposition  of  the 
judgment  funds  was  developed  and 
presented  to  Congress  aS  required  by 
law.  The  amendment  will  implement 
that  plan. 

EFFECTIVE  DATE:  April  2,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  Fairbanks,  Superintendent, 
Michigan  Agency.  Bureau  of  Indian 
Affairs,  P.O.  Box  884,  Sault  Ste.  Marie. 
Michigan  4978.v  telephone  906-632-6809. 

SUPPLEMENTARY  INFORMATION:  On 

August  9,  1978,  a  proposed  amendment 
to  Title  25,  Code  of  Federal  Regulations, 
Part  41,  was  pub'ished  in  the  Federal 
Register  (43  FR  J5346)  for  comment.  The 
purpose  of  the  amendment  is  to  include 
in  the  regulations  requirements  for 
enrollment  to  share  as  a  lineal 
descendant  in  funds  derived  from  an 
award  to  the  Potawatomi  Tribe  or 
Nation  of  Indians  by  the  Indian  Claims 
Commissiun  in  dockets  15-K,  2&-]  and 


217  and  dockets  15-M,  29-K  and  146,  A 
deadline  for  applying  for  enrollment  is 
also  established. 

No  comments  or  suggestions  were 
received.  The  only  change  in  the 
amendment  is  the  insertion  in 
§  41.3(dd)(2)  of  the  deadline  for  filing 
applications,  November  15,  1979. 

The  authority  for  issuing  this  • 

amendment  is  contained  in  5  U.S.C.  301 
and  sections  463  and  465  of  the  revised 
statutes  (25  U.S.C.  2  and  9)  and  230  DM 
1  and  2. 

The  amendment  proposes  a  deadline 
for  applying  for  enrollment  to  share  in 
the  judgment  funds.  The  30-day  deferred 
effective  date  would  curtail  the  filing 
period,  which  would  not  be  in  the  public 
interest.  Therefore,  the  30-day  deferred 
effective  date  is  dispensed  with  under 
the  exception  provided  in  subsection 
(d](3)of  5  U.S.C.  553(1970). 

The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
require  a  regulatory  analysis  under 
Executive  Order  12044  and  43  CFR  Part 
14. 

The  principal  author  of  this 
amendment  is  Ms,  Janet  L,  Parks,  Chief. 
Branch  of  Tribal  Enrollment  Services, 
Bureau  of  Indian  Affairs,  Washington. 
D.C.  20242. 

Part  41,  Chapter  I  of  Title  25  of  the 
Code  of  Federal  Regulations  is  amended 
by  the  addition  of  a  new  paragraph  (dd) 
to  read  as  set  forth  below.  No  further 
changes  are  made  in  the  text  of  Part  41. 

Rir.k  L^vis. 

Deputy  Assiswnl  Secretary— Indian  Affairs. 

§  41.3    Qualifications  for  enrollment  and 
the  deadline  for  filing. 

A  «  «  *  * 

(dd)  Potawatomi  Indians  of  Michigan 
and  Indiana.  (1)  All  persons  born  on  or 
prior  to  and  living  on  March  6,  1978, 

(i)  Who  are  citizens  of  the  United 
States,  and 

(ii)  Whose  names  appear  on  or  as 
lineal  descendants  can  trace  their 
ancestry  to  persons  designated  on  the 
following  official  records  of  Potawatomi 
Indians  or  Michigan  and  Indiana: 
Cadman  payment  roll  of  1896,  Taggart 
census  roll  of  1904,  other  payment  or 
annuity  rolls  of  persons  designated  as 
"Potawatomi  Indians  of  Michigan  and 
Indiana,"  Huron  Band,  Pokagon  Band,  or 
"Notawasepi  and  other  Bands," 
acceptable  to  the  Secretary,  and 

(iii)  Who  are  not  enrolled  or  entitled 
to  be  enrolled  as  members  of  the  Citizen 
Band  of  Potawatomi  Indians,  Oklahoma, 
Prairie  Band  of  Potawatomi  Indians,. 
Kansas,  Hannahville  Indian  Community 
of  Michigan,  or  the  Forest  County 
Potawatomi  Community,  Wisconsin. 


(2)  Applications  for  enrollment  must 
be  filed  with  the  Superintendent 
Michigan  Agency,  Bureau  of  Indian 
Affairs,  P.O,  Box  884,  Sault  Ste.  Marie. 
Mich,  49783,  and  must  be  received  at  the 
agency  no  later  than  close  of  business 
November  15,  1979.  Applications  j 

received  after  that  date  will  be  rejected  I 
for  failure  to  file  in  time,  regardless  of 
whether  the  applicant  otherwise  meets 
the  requirements  for  enrollment. 

|FR  Dc^j  79-9925  Filed  3-30-73:  8:-15  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
25  CFR  Part  43 

Eastern  Creek  Indians;  Preparation, 
Certification  and  Approval  of  Roll 

March  23, 1979. 

AGENCY:  Bureau  of  Indian  Affairs. 

Department  of  the  Interior. 

ACTION:  Final  rule. 

summary:  The  Bureau  of  Indian  Affairs 
is  adding  a  new  part  to  its  regulations  to 
establish  procedures  for  the  preparation 
of  a  roll  of  Eastern  Creek  Indians 
eligible  to  share  in  the  distribution  of 
judgment  funds. 

EFFECTIVE  DATE:  The  new  regulations 
will  become  effective  April  2, 1979, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Thomas  J,  Ellison,  Area  Director. 
Bureau  of  Indian  Affairs.  Federal 
Building,  Muskogee,  Oklahoma  74401. 
telephone  918-687-2296, 
SUPPLEMENTARY  INFORMATION:  Proposed 
regulations  for  the  preparation  of  a  roll 
of  Eastern  Creek  Indians  were  published 
for  comment  in  the  Federal  Register  on 
September  25, 1978  (43  FR  43327).  The 
roll  to  be  prepared  will  be  used  to 
distribute  to  eligible  Eastern  Creek 
Indians  funds  apportioned  to  the 
Eastern  Creeks  from  the  award  to  the 
Creek  Nation  in  Indian  Claims 
Commission  docket  275.  ■• 

Several  comments  were  received 
concerning  the  provisions  of  proposed 
§  43.7(b)  which  specify  when  a  notice  of 
eligibility  or  rejection  is  considered  to 
have  been  made.  The  commentators 
believe  that  considering  a  notice  made  if 
a  certified  letter  is  returned  undelivered 
will  deprive  rejected  applicants  of  their 
right  to  appeal.  Several  reasons  are 
cited  as  the  basis  for  this  belief — the 
people  live  in  remote  areas  where  mail 
deliveries  are  irregular  and  some  are 
without  transportation  to  go  to  a  post 
office  to  pick  up  certified  mail,   • 
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The  United  States  Postal  Service 
makes  one  attempt  to  deliver  a  certified 
letter.  If  the  addressee  is  not  at  home  a 
notice  of  attempt  to  deliver  the  letter  is 
left.  The  notice  advises  the  addressee 
that  the  letter  is  being  held  at  the  post 
office  and  that  the  addressee  has  the 
option  of  picking  up  the  letter  or 
telephoning  the  post  office  to  arrange  for 
delivery  at  another  time.  The  post  office 
will  hold  the  letter  for  15  days  before 
returning  it  to  the  sender.  In  most 
instafices  this  would  appear  to  be  an 
adequate  procedure 

It  is  not  our  intent  to  deprive  any 
rejected  applicant  of  his  right  to  appeal. 
Therefore,  to  accommodate  applicants 
who  may  not  be  able  to  pick  up  their 
certified  mail  or  to  arrange  for  another 
delivery  we  have  modified  §  43.7  to 
include  a  procedure  for  remailing,  by 
regular  mail,  notices  returned  by  the 
postal  service  as  "Unclaimed."  The 
burden  is  on  the  applicant  to  keep  the 
Director  advised  of  his  current  address 
[§  43.5(c)].  Therefore,  notices  returned 
undelivered  because  the  addressee  has 
moved  and  left  no  forwarding  address, 
or  foi  any  other  reason,  other  than 
"Unclaimed,"  will  not  be  remailed. 

The  only  other  modification  to  the 
regulations  is  the  Insertion  in  §  43.3(b)  of 
the  deadline  of  November  15.  1979.  for 
filing  applications. 

The  authority  for  issuing  this 
amendment  is  contained  in  5  U.S.C.  301 
and  sections  463  and  465  of  the  revised 
statutes  (25  U.S.C.  2  and  9)  amd  230  DM 
1  and  2. 

The  regulations  impose  a  deadline  for 
applying  for  enrollment  to  share  'n  the 
judgment  funds.  The  30-day,deferr^ 
effective  date  would  curtail  the  filing^ 
period,  which  would  not  be  in  the  public 
interest.  Therefore,  the  30-day  deferred 
effective  date  is  dispensed  with  under 
the  exception  provided  in  subsection 
(d)(3)  of  5  U.S.C.  553(1970). 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
require  a  regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

The  principal  author  of  these 
regulations  is  Ms.  Janet  L.  Parks.  Chief, 
Branch  of  Tribal  Enrollment  Services. 
Bureau  of  Indian  Affairs,  Washington. 
D.C.  20242. 

Subchapter  F  of  Chapter  I  of  Title  25 
of  the  Code  of  Federal  Regulations  is 


amended  by  the  addition  of  a  new  part 
to  read  as  set  forth  below. 

Rick  Levis, 

Deputy  Assistant  Secretary— Imlion  Affairs. 

PART  43— PREPARATION  OF  A  ROLL 
OF  EASTERN  CREEK  INDIANS 

Sec. 

43.1  Definitions. 

43.2  Purpose. 

43.3  Qualifications  for  enrollment  and  the 
deadline  for  filing. 

43.4  Application  and  information  forms. 

43.5  Filing  of  applications  and  information 
forms. 

43.6  Burden  of  proof. 

43.7  Action  by  the  Director. 

43.8  Appeals.  •-- 

43.9  Decision  of  the  Secretary  or.  appeals. 

43.10  Preparation  of  roll. 

43.11  Certification  and  approval  of  the  roll. 

43.12  Special  instructions. 

Authority:  5  U.S.C.  sec.  301,  R.S.  sees.  463  and 
465;  25  U.S.C.  2  and  9,  and  87  Stnt.  466. 

§  43.1    Definitions. 

As  used  in  these  regulations: 

(a)  "Plan"  means  the  plan  for  the  use 
and  distribution  of  Creek  judgment 
funds  awarded  in  docket  275  before  the 
Indian  Claims  Commission,  prepared 
pursuant  to  the  Act  of  October  19, 1973, 
and  effective  June  15,  1978. 

(b)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized 
representative. 

(c)  "Assistant  Secretary"  means  the 
Assistant  Secretary  of  the  Interior  for 
Indian  Affairs  or  his  authorized 
representative. 

(d)  "Director"  means  the  Area 
Director.  Muskogee  Area  Office,  Bureau 
of  Indian  Affairs,  or  his  authorized 
representative  acting  under  delegated 
authority. 

(e)  "Staff  officer"  means  the 
Enrollment  Officer  or  other  person 
authorized  to  prepare  the  roll. 

(f)  "Living"  means  born  on  or  prior  to 
and  living  on  the  date  specified. 

(g)  "Lineal  ancestor"  means  an 
ancestor,  living  or  deceased,  who  is 
related  to  the  applicant  by  direct  ascent; 
namely,  parent,  grandparent,  et  cetera.  It 
does  not  include  collateral  relatives 
such  as  brothers,  sisters]  aunts,  uncles, 
et  cetera. 

(h)  "Descendants"  means  those 
persons  who  are  the  issue  of  the 
ancestor  through  whom  enrollment 
rights  are  claimed,  namely  the  children, 
grandchildren,  et  cetera.  It  does  not 
include  collateral  relatives  such  as 
brothers,  sisters,  nieces,  nephews, 
cousins,  et  cetera. 

(i)  "Sponsor"  means  a  parent, 
recognized  guardian,  next  friend,  next  of 
kin,  spouse,  executor,  or  administrator 
of  estate,  the  Director,  or  other  person 


who  files  an  application  for  enrollment 
on  behalf  of  another  person. 

(j)  "1968  roll"  means  the  roll  of 
persons  designated  as  Eastern  Creek 
who  were  eligible  to  share  in  the 
distribution  of  Creek  judgment  fund.*;  in 
docket  21  prepared  under  the  act  of 
September  21.  1968,  82  Stat.  855.  It  does 
not  include  those  Creek  descendants 
who  established  eligibility  through  an 
ancestor  who  was  a  member  of  the 
Creek  Nation  of  Oklahoma. 

(k)  "Indian  lineage"  means  descent  by 
blood  from  an  Indian  lineal  ancestor. 

§  43.2    Purpose. 

The  regulations  in  this  part  are  to 
govern  the  compilation  of  a  roll  of 
persons  who  meet  the  requirements 
specified  in  the  plan  to  serve  as  the 
basis  for  distributing  the  Eastern  Creek 
portion  of  judgment  funds  awarded  the 
Creek  Nation  of  Indians  in  Indian 
Claims  Commission  Docket  275. 

§  43.3    Qualifications  for  enrollment  and 
the  deadline  for  filing. 

(a)  The  roll  shall  contain  the  names  of 
persons  living  on  June  15,  1978,  who 
were  listed  on  the  1968  roll  as  Eastern 
Creeks  and  those  who  file  timely 
applications  and  establish  that: 

(1)  They  are  the  children  of  persons 
whose  names  appear  on  the  1968  roll, 
regardless  of  whether  the  enrolled 
parent  is  living  or  deceased. 

(2)  They  were  not  enrolled  on  the  1968 
roll  although  they  met  the  requirements 
for  enrollment  as  Eastern  Creeks  as 
specified  in  section  1  of  the  act  of 
September  21, 1968,  82  Stat.  855,  i.e.. 

(i)  They  were  living  on  September  21. 
1968. 

(ii)  Their  names  or  the  names  of  lineal 
ancestors  appear  on  any  of  the 
documents  listed  below  or  on  any 
available  census  rolls  or  other  records 
acceptable  to  the  Secretary,  which 
identify  the  person  as  a  Creek  Indian, 
including  ancient  documents  or  records 
of  the  United  States  located  in  the 
National  Archives,  State,  or  county 
records  in  the  archives  of  the  several 
States  or  counties  therein,  or  in  the 
courthouses  thereof,  and  other  records 
that  would  be  admissible  as  evidence  in 
an  action  to  determine  Indian  lineage. 

(A)  Claims  of  Friendly  Creek  Indians 
paid  under  the  agt_af  March  3, 1817  (H.R. 
Doc.  200,  20:1.  1828); 

(B)  Census  of  the  Creek  Nation,  1833, 
made  pursuant  to  article  2  of  the  treaty 
conauded  March  24,  1832  (Senate  Doc. 
512,  1835,  Emigration  Correspondence, 
1831-33,  pp.  239-395); 

(C)  Land  Location  Registers  of  Creek 
Indian  Lands,  made  pursuant  to  the 
treaty  of  March  25,  1832; 


\ 


fD)  .Any  emigration  or  muster  rolls  of 
Creek  Indians; 

(E)  Any  lists  of  self-emigrant  Creek 
claimants  (including  those  contained  in 
Senate  E.\,  Doc.  198,  50:1.  1888.  and  H.R 
Ex.  Doc  238:51  2.  1891). 

(3)  They  are  children  of  persons  who 
qualify  for  enrollment  under  (2)  of  this 
paragraph. 

(b)  Applications  must  be  filed  with  the 
Area  Director,  Bureau  of  Indian  Affairs, 
Federal  Building,  Muskogee.  Okla. 
74401.  and  must  be  received  in  his  office 
no  later  than  the  close  of  business  on 
Novem.ber  15, 1979.  Applications 
received  after  that  date  will  be  rejected 
tor  failure  to  file  on  time,  regardless  of 
whether  the  applicant  otherwise  meets 
the  requirements  for  enrollment.  If  the 
filing  deadline  falls  on  a  Saturday, 
Sunday,  or  legal  holiday  or  other 
nonbusiness  day,  the  deadline  will  be 
the  next  working  day  thereafter.    , 

§  43.4    Application  and  information  forms. 

(a)  Persons  entitled  to  enroUm.ent 
under  paragraph  (a)(1)  of  §  43.3  (1968 
enrollees)  do  not  need  to  reapply  for 
enrollment.  They  must,  however, 
complete  an  information  form  advising 
the  Dii-ector  of  any  changes  in  name 
and/or  address.  The  Director  shall  mail 
an  information  form  to  each  person  on 
the  1968  roll  using  the  last  address  of 
record.  Changes  in  information  on  the 
roll  will  be  made  only  if  information 
form  is  signed  by  an  adult  1968  enrullee. 
;f  living,  or  the  parent  or  guardian  \ 
having  legal  custody  of  a  minor  196!^^ 
enroilee.  The  information  form  may  ai^o 
be  used  to  notify  the  Director  of  the  date 
of  death  of  a  deceased  1968  enroilee. 

(b)  Applications  to  be  filed  by 
applicants  for  enrollment  will  be 
furnished  by  the  Director,  or  other 
designated  persons  upon  written  or  oral 
request.  Each  person  furnishing 
application  forms  shall  kt^p  a  record  of 
the  names  of  individuals  w  whom 
applications  are  given,  aswell  as  the 
control  numbers  of  the  forms  and  the 
date  furnished.  Instructions  for 
completing  and  filing  applications  shall 
he  furnished  with  each  form.  The  form 
shall  indicate  prominently  the  deadline 
for  filing  applications. 

(c)  Among  other  information,  each 
application  shall  contain; 

(1)  Certification  as  to  whether 
application  is  for  a  natural  child  or  an 
adopted  child  of  the  parent  through 
whom  eligibility  is  claimed. 

(2)  If  the  applicaUon  is  filed  by  a 
sponsor,  the  name  and  address  of 
sponsor  and  relationship  to  applicant. 

(3)  A  control  number  for  the  purpose 
of  keeping  a  record  of  applications 
furnished  interested  individuals. 


§  43.5    Filing  of  applications  and 
information  forms. 

(a)  Any  person,  except  a  1968 
enroilee.  who  desires  to  be  enrolled  and 
believes  he  meets  the  requireinents  for 
enrollment  specified  in  the  plan  and  the 
regulations  in  this  part  m.ust  file  or  have 
filed  for  him  a  com.pleted  application 
form  w'th  the  Director  or  other 
designated  person  on  or  before  the 
deadline  specified  in  §  43.3. 

(b)  Vi'ritten  application  forms  for 
minors,  mentally  incompetent  persons  or 
other  persons  in  need  of  assistance,  for 
members  of  the  Armed  Services  or  other 
services  of  the  U.S.  Government  and/or 
members  of  their  families  stationed  in 
Alaska,  Hawaii,  or  elsewhere  outside 
the  continental  United  States,  or  for  a 
person  who  died  after  June  15,  1978.  may 
be  filed  by  the  sponsor  on  or  before  the 
deadline.' 

(c)  Every  applicant  or  sponsor  shall 
furnish  the  applicant's  mailing  address 
on  the  application.  Thereafter,  he  shall 
promptly  notify  the  Director  of  any 
change  in  address,  givinf  appropriate 
identification  of  the  application; 
otherwise  the  address  as  stated  shall  be 
acceptable  as  the  proper  address. 

§  43.6    Burden  of  proof. 

The  burden  of  proof  of  eligibility  for 
enrollment  rests  upon  the  applicant. 
Docu.mentary  evidence  such  as  birth 
certificates,  baptismal  records,  death 
certificates,  copies  of  probable  findings  or 
affidavits  must  be  used  to  support  claim 
for  enrollment. 

§  43.7    Action  by  the  director. 

(a)  The  Director  shall  consider  each 
application.  Upon  determining  an 
applicant's  eligibility,  the  Director  shall 
notify  the  applicant  or  sponsor,  as 
applicable,  in  writing  of  his  decision.  If 
the  decision  is  favorable,  the  name  of 
the  applicant  shall  be  placed  on  the  roll. 
If  the  Director  decides  the  applicant  is 
not  eligible,  he  shall  notify  the  applicant 
or  sponsor,  as  applicable,  in  writing  by 
certified  mail,  to  be  received  by  the 
addressee  only,  return  receipt  requested, 
and  shall  explain  fully  the  reasons  for 
rejection  and  of  the  right  to  appeal  to  the 
Secretary.  (If  correspondence  is  sent  out 
of  the  States  of  the  United  States,  it  may 
be  necessary  to  use  registered  mail.)  If 
an  individual  files  applications  on 
behalf  of  more  than  one  person,  one 
notice  of  eligibility  or  rejection  may  be 
addressed  to  the  person  who  filed  the 
applications.  However,  said  notice  must 
list  the  name  of  each  person  involved.  If 
a  certified  or  registered  notice  is 
returned  as  "Unclaimed"  the  Director 


>     Criminal  penalties  are  provided  by  slatute  for 
knowingly  filing  false  information  in  such 
settiements.  {IB  U.S.C.  1001.) 


shall  remail  the  notice  by  regular  mail 
together  with  an  acknowledgment  of 
receipt  form  to  be  completed  by  the 
addressee  and  returned  to  the  Director. 
If  the  acknowledgment  of  receipt  is  not 
returned,  computation  of  the  appeal 
period  shall  begin  on  the  date  the  notice 
was  remailed.  Certified  or  registered 
notices  returned  for  any  reason  other 
than  "Unrlaimed"  shall  not  be  remailed. 

(b)  A  notice  of  eligibility  or  rejection 
is  considered  to  have  been  made  on  the 
date  (1)  of  delivery  indicated  on  the 
return  receipt,  (2)  of  acknowledgment  of 
receipt,  (3)  of  personal  delivery,  or  (4)  of 
the  return  by  the  post  office  of  an 
undelivered  certified  or  registered  letter. 

(c)  In  all  cases  where  an  applicant  is 
represented  by  an  attorney,  such 
attorney  will  be  recognized  as  fully 
controlling  the  same  on  behalf  of  his 
client;  and  service  of  any  document 
relating  to  the  applicaUon  shall  be 
considered  to  be  service  on  the 
applicant  he  represents.  Where  an 
applicant  is  represented  by  more  than 
one  attorney,  service  upon  one  of  the 
attorneys  shall  be  sufficient. 

(d)  To  avoid  hardship  or  gross 
injustice,  the  Director  may  waive 
technical  deficiencies  in  applications  or 
other  submissions.  Failure  to  file  by  the 
deadline  does  not  constitute  a  technical 
deficiency. 

§  43.8    Appeals. 

Appeals  from  rejected  applications 
must  be  in  writing  and  must  be  filed 
pursuant  to  part  42  of  this  subchapter,  a 
copy  of  which  shall  be  furnished  with 
each  notice  of  rejection. 

§  43.9    Decision  of  the  Secretary  on 
appeals. 

The  decision  of  the  Secretary  on  an 
appeal  shall  be  final  and  conclusive, 
and  written  notice  of  the  decision  shall 
be  given  to  the  applicant  or  sp'onsor. 
V^'hen  so  directed  by  the  Secretary,  the 
Assistant  Secretary  shall  cause  to  be 
entered  on  the  roll  the  name  of  any 
person  whose  appeal  has  been 
sustained. 

§  43.10    Preparation  of  roll. 

The  staff  officer  shall  prepare  a 
minimum  of  five  copies  of  the  roll  of 
those  persons  determined  to  be  eligible 
for  enrollment,  including  those  whose 
appeals  were  sustained.  In  addition  to 
other  information  which  may  be  shown, 
the  complete  roll  shall  contain  for  each 
person  an  identification  number,  name, 
address,  sex.  date  of  birth,  and  in  the 
remarks  column,  when  applicable,  the 
basic  roll  number,  date  of  the  basic  roll, 
and  name  and  relationship  of  the 
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ancestor  on  the  basic  roll  through  whom 
eligibility  vvas  established. 

§  43.1 1    Certification  and  approval  of  the 
roll. 

A  certificate  shall  be  attached  to  the 
roll  by  the  staff  officer  certifying  that  to 
the  best  of  his  knowledge  and  belief  the 
roll  contains  only  the  names  of  those 
persons  who  were  determined  to  meet 
the  requirements  for  enrollment.  The 
Director  shall  approve  the  roll. 

§  43.12    Special  instructions. 

To  facilitate  the  work  of  the  Director 
the  Assistant  Secretary  may  issue 
special  instructions  not  inconsistent 
with  the  regulations  in  this  part. 

lUucki.-l  27.';| 

|KR  Dv.,:,  Tt)-;H| ,;,  ^-jl^,^^  j.jo-7ft  a-45  am) 

BILLING  CODE  4310-02-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
26  CFR  Part  5 

Temporary  Income  Tax  Regulations 
Under  the  Revenue  Act  of  1978;  Credit 
for  Employment  of  Certain  New 
Employees 

agency:  Interna!  Revenue  Service, 

Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  provides 
temporary  regulations  relating  to  the 
credit  for  employment  of  individuals 
qualifyins  as  members  of  a  targeted 
group.  These  temporary  regulations 
provide  rules  regarding  the  making  of  an 
election  to  clai.Ti  the  targeted  jobs  credit. 
In  addition,  a  definition  of  "program  of 
vocational  education"  relating  to  youths 
participating  in  a  qualified  cooperative 
education  program,  is  provided,  as  well 
as  the  requirements  for  certifying 
miembers  of  this  group.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Revenue  Act  of  1978, 

DATE:  The  temporary  regulations  apply 
generally  to  a.mounts  paid  or  incurred 
after  December  31,  1978.  for  taxable 
years  ending  after  that  date,  to  members 
of  a  targeted  group  first  hired  after 
September  26.  1978,  and  to  certain 
vocational  rehabilitation  referrals  hired 
before  September  27, 1978. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  W.  Charnas.  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W..  Washington,  D.C.  20224 


(Attention;  CC:LR:T.  202-566-3346). 

SUPPLEMENTARY  INFORMATION: 

Backj;round 

This  document  contains  temporary 
regulations  relating  to  the  credit  for 
employment  of  individuals  qualifying  as 
members  of  a  targeted  group.  The 
temporary  regulations  are  necessary 
because  of  the  amendments  m.ade  to 
'   sections  44B  and  51  by  section  321  of  the 
Revenue  Act  of  1978  (Pub.  Law  95-600. 
92  Stat.  2830).  The  temporary  regulations 
provided  by  this  document  will  remain 
in  effect  until  superseded  by  final 
regulations  on  this  subject.  Additional 
rules  will  be  adopted,  but  they  will 
appear  first  as  proposed  regulations  in  a 
notice  of  proposed  rulemaking  to  be 
issued  at  a  later  time. 

Effective  Date 

In  general,  a  taxpayer  may  elect  to 
claim  a  credit  under  section  44B  (as 
amended  by  the  Revenue  Act  of  1978) 
for  amounts  paid  or  incurred  after 
December  31,  1978,  for  taxable  years 
ending  after  that  date,  to  members  of  a 
targeted  group.  Generally,  to  qualify  for 
the  credit,  the  amounts  must  be  paid  or 
incurred  to  members  of  a  targeted  group 
first  hired  after  September  26  1978. 
However,  amounts  paid  or  incurred  after 
December  31,  1978,  to  a  vocational 
rehabilitation  referral  hired  before 
September  27,  1978,  may  qualify  for  the 
credit  if  a  credit  under  section  44D  (as  in 
effect  prior  to  enactment  of  the  Revenue 
Act  of  1978)  was  claimicd  for  the 
individual  by  the  taxpayer  for  a  taxable 
year  beginning  before  January  1.  1979. 

Election  to  Claim  Targeted  Jobs  Credit 

Paragraph  (b)  of  §  5.44b-l  provides 
that  the  taxpayer  may  make  the  election 
by  merely  claiming  the  credit  on  an 
original  or  amended  tax  return.  The 
election  may  be  made  [or  revoked)  at 
any  time  before  the  expiration  of  the  3- 
year  period  beginning  on  the  last  date 
prescribed  by  law  for  filing  the  return 
for  such  taxable  year  (determined 
without  regard  to  extensions). 

Youths  Participating  in  a  QualiHed 
Cooperative  Education  Program 

Section  51  (d)  (1)  lists  seven  targeted 
groups.  One  of  the  targeted  groups 
consists  of  youths  participating  in  a 
qualified  cooperative  education 
program.  To  qualify  as  a  youth 
participating  in  a  qualified  cooperative 
education  program,  the  school  offering 
the  program  must  certify  that  the 
individual  meets  certain  requirements. 
Section  5.51-1  provides  that  a  school 
may  satisfy  the  certification  requirement 
by  completing  Form  6199.  The  term 


"program  of  vocational  education", 
which  is  an  integral  part  of  the 
definition  of  a  "qualified  cooperative 
education  program",  is  defined  in  the 
regulations. 

Waiver  of  Certain  Procedural  Requirements 

There  is  need  for  expeditious  adoption 
of  the  provisions  contained  in  this 
document  because  fiscal  year  taxpayers 
with  taxable  years  ending  in  1979  will 
need  immediate  guidance  on  the 
procedures  for  electing  the  credit 
provided  by  section  321  of  the  Revenue 
Act  of  1978  and  schools  offering 
qualified  cooperative  education 
programs  will  need  immediate  guidance 
on  the  requirements  for  certifying 
students  participating  in  these  programs. 
For  this  reason,  Jerome  Kurtz. 
Commissioner  of  Lnternal  Revenue,  has 
determined  that  the  provisions  of 
paragraphs  8  through  14  of  the  Treasury 
Department  directive  implementing 
Executive  Order  12044  must  be  v\aived. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Douglas  W.  Charnas  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adcptior,  of  Amendments  to  the  Regulations 

Accordingly,  the  following  new- 
sections  are  adopted  and  inserted  in 
part  5,  Temporary  Income  Tax 
Regulations  under  the  Revenue  Act  of 
1978  (26  CFR  Part  5): 

§  5.44B-1     Credit  for  employment  of 
certain  new  employees. 

(a)  In  general.  Under  section  44B  (as 
amended  by  the  Revenue  Act  of  1978)  a 
taxpayer  may  elect  to  claim  a  credit  for 
wages  (as  defined  in  section  51(c))  paid 
or  incurred  after  December  31,  1978,  for 
taxable  years  ending  after  that  date  to 
members  of  a  targeted  group  (as  defined 
in  section  51(d)).  Generally,  to  qualify 
for  the  credit,  the  wages  must  be  paid  or 
incurred  to  members  of  a  targeted  group 
first  hired  after  September  26, 1978. 
However,  wages  paid  or  incurred  after 
December  31,  1978,  to  a  vocational 
rehabilitation  referral  (as  defined  in 
section  51(d)(2))  hired  befor-  September 
27,  1978,  may  qualify  for  the  credit  if  a 
credit  under  section  44B  (as  in  effect 
prior  to  enactment  of  the  Revenue  Act  of 
1978)  was  claimed  for  the  individual  by 
the  taxpayer  for  a  taxable  year 
beginning  before  January  1, 1979.  The 
amount  of  the  credit  shall  be  determined 


/  under  section  51.  Section  280C(b) 
(relating  to  the  requirement  that  the 
deduction  for  wages  be  reduced  by  the 
amount  of  the  credit)  will  not  apply  to 
taxpayers  who  do  not  elect  to  claim  the 
credit. 

(b)  Time  and  manner  of  waking 
election.  The  election  provided  for  in 
section  44B  (as  amended  by  the  Revenue 
Act  of  1978)  may  be  made  by  claiming 
the  credit  on  an  original  return,  or  on  an 
amended  return  at  any  time  before  the 
expiration  of  the  3-year  period  beginning 
on  the  last  date  prescribed  by  law  for 
filing  the  return  for  the  taxable  year 
(determined  without  regard  to 
extensions).  The  election  may  be 
revoked  within  the  above-described  3- 
year  period  by  filing  an  amended  return 
on  which  the  credit  is  not  claimed. 

§  5.51-1    Youth  participating  in  a  qualified 
cooperative  education  program. 

For  an  individual  to  qualify  as  a 
■youth  participating  in  a  qualified 
cooperative  education  program."  under 
section  51(d)(8).  the  individual  must  be 
certified  in  writing  by  the  qualified 
school  (as  defined  in  section  51(dj(8)(C)) 
participating  in  the  program  as  meeting 
the  conditions  specified  in  section 
51(d)(8)(A).  The  school  may  satisfy  the 
certification  requirement  by  completing 
Form  6199.  For  purposes  of  section 
51(d)(8)(B)  relating  to  the  definition  of  a 
"qualified  cooperative  education 
program",  the  term  "program  of 
vocational  education"  means  an 
organized  educational  program  which  is 
directly  related  to  the  preparation  of 
individuals  for  employment,  or  for 
additional  preparation  for  a  career 
requiring  other  than  a  baccalaureate  or 
advanced  degree.  An  "organized 
education  program"  means  only 
instruction  related  to  the  occupation  or 
occupations  for  which  the  students  are 
in  training. 

There  is  need  for  the  immediate 
guidance  provided  by  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  under  subsection 
(b)  of  section  553  of  title  5  o/  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

This  Treasury  decision  is  issued  under  the 
authority  contained  in  sections  44B  and  7805 
of  the  Internal  Revenue  Code  of  1954  (92  Stat. 


2834,  26  U.S.C.  44B;  68A  Stat.  917,  26  U.S.C 
7805). 

|en>me  Kurtz. 

Commissioner  of  Interna!  Revenue 

Approved:  March  21, 1979.      • 

Donald  C.  Lubick. 

Assistc-i  'i'S'-ftcry  of  the  Treasury. 

(T  D.  78071 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Revenue  Sharing 

31  CFR  Part  51 

State  and  Local  Fiscal  Assistance; 
Changes  in  Definitions 

AGENCY:  Office  of  Revenue  Sharing 
Department  of  the  Treasury. 

ACTION:  Interim  Regulation. 

SUMMARY:  This  regulation  amends  and 
clarifies  the  definition  of  "program  or 
activity"  contained  in  the  interim  non- 
discrimination Revenue  Sharing 
regulations  published  under  the  State 
and  Local  Fiscal  Assistance  Act  of  1972, 
as  amended  (the  Revenue  Sharing  Act), 
and  deletes  the  definition  of  the  term 
"funded."  The  purpose  of  the 
amendment  is  to  clarify  ORS  jurisdiction 
in  accordance  with  governing  case  law. 

EFFECTIVE  DATE:  APRIL  2,  1979. 

ADDRESS:  Comments  may  be  sent  to: 
Chief  Counsel,  Office  of  Revenue 
Sharing  (Symbol  CC),  Department  of 
Treasury,  Washington,  D.C.  20226. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herman  Schwartz,  Chief  Counsel.  Office 
of  Revenue  Sharing,  (202)  634-5184. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  10.  1976,  the  Revenue 
Sharing  Act  31  U.S.C.  1221  et  seq.  was 
substantially  amended  by  the  State  and 
Local  Fiscal  Amendments  of  1976  (Pub. 
L.  94-488).  Interim  regulations  were 
published  on  April  6, 1977,  to  implement 
the  1976  Amendments  to  the 
nondiscrimination  requirements  of  the 
Revenue  Sharing  Act.  Sections  51.51  (e) 
and  (i)  of  those  interim  regulation 
provide  as  follows: 

51.51(e)  "Funded"  means  funds  have  been 
made  available  for  expenditure  in  a 
designated  program  or  activity  through 
legislative  action. 

51.51(i)  "Program  or  activity"  means  any 
function  conducted  by  an  agency  or 
department  of  the  recipient  government 
which  government  has  received  or  is 
receiving  entitlement  funds,  or  by  any  other 


unit  of  government  or  private  contractor 
which  has  received  or  is  receiving  entitlement 
funds  from  the  recipient  government. 

On  October  15,  1976,  the  Crime 
Control  and  Safe  Streets  Act  of  1968.  42 
U.S.C.  3701  et  seq..  was  amended  by 
Pub.L.  94-503.  The  nondiscrimination 
provisions  of  that  Act,  which  is 
administered  by  the  Law  Enforcement 
Assistance  Administration  (LEAA), 
were  amended  in  substantially  the  same 
manner  as  the  1976  Amendments  to  the 
Revenue  Sharing  Act.  * 

The  operative  language  with  respect 
to  jurisdiction  is  virtually  identical  in 
the  Revenue  Sharing  Act  and  the  Crime 
Control  Act — no  discrimination  in  any 
program  or  activity  funded  in  whole  or 
in  part  with  LEAA  or  Revenue  Sharing 
funds.  However,  the  implementing 
regulations  under  these  two  Acts  differ 
in  form,  though  not  in  substance.  The 
LEAA  regulations  implementing  the 
Crime  Control  Act  do  not  define 
"funded",  and  "program  or  activity"  is 
defined  in  28  CFR  42.202(g)  as  follows: 

"Program  or  activity"  means  the  operations 
of  the  agency  or  organizational  unit  of 
government  receiving  or  substantially 
benefiting  from  the  financial  assistance 
awarded:  e.g..  a  police  department  or 
department  of  corrections. 

Although  the  language  of  their 
respective  regulations  differs,  the  I£AA 
and  ORS  have  consistently  interpreted 
the  term  "program  or  activity"  to 
constitute  the  department  or  agency  of 
the  recipient  government  to  which  the 
Federal  funds  were  allocated  for  use. 
This  administrative  interpretation  has 
been  upheld  by  the  Federal  courts.  In 
several  cases,  the  courts  have  ruled  that 
the  jurisdiction  of  LE.^A  and  ORS 
includes  the  entire  department  in  which 
the  funds  were  used  for  a  project,  and  is 
not  limited  'to  discrimination  which 
may  occur  in  the  individually  funded 
projects  under  the  particular  agency  |of 
the  recipient  government.]"  U.S.  v. 
Baltimore  County  et  al.  C.A.  No.  H-78- 
836  Slip  Op.  at  11  (D.  Md.  7/3/78).  citing 
Capel  V.  Lamb.  C.A.  \o.  LV  77-118  RDF 
(D.  Nev.  5/23/78)  and  U.S.  v. 
Commnwealth  of  Virginia.  C.A.  No.  76-  " 
0623-R  (E.D.  Va.  4/18/77).  In  U.S.  v.  City 
and  County  o^ San  Francisco.  C.A.  No. 
C-73-0657'RFP  (N.D.  Cal.  9/22/78).  a 
case  undeythe  Revenue  Sharing  Act,  the 
Court  hela  that  the  entire  Police 
Departmerit  was  the  "program  or 
activity"  and  did  not  deem  it  necessary 
to  inquire  into  which  specific  projects  of 
the  Department  had  used  Revenue 
Sharing  funds.  See  also  U.S.  v.  City  of 
Chicago.  395  F.  Supp.  329  (N.D.  II..  1975). 

In  light  of  this  uniform  and  long 
standing  administrative  position  that  the 
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term  "program  or  activity"  in  the 
Revenue  Sharing  and  Crime  Control 
Acts  has  the  same  meaning,  and  the 
Federal  court  rulings  upholding  this 
interpretation,  the  ORS  has  determined 
that  in  the  interest  of  clarity  and 
interagency  consistency,  its  regulation 
defining  "program  or  activity"  should  be 
amended  and  the  regulation  defining 
"funding"  should  be  deleted  to  conform 
to  LEAA's  regulations.  That  objective  is 
accomplished  by  these  amendments  to 
the  ORS  reg'.ilations. 

Need  for  Immediate  Guidance 

Because  these  amendments  are 
primarily  procedural  and  necessary  to 
provide  immediate  guidance  to  recipient 
governments,  it  is  impractical  to  issue 
this  regulation  in  accordance  with  the 
notice  and  public  procedures  prescribed 
by  5  U.S.C.  553(b).  or  subject  to  the 
effective  dale  limitations  of  5  U.S.C. 
553(d). 

Non-Significant  Regulation 

Because  these  amendments  are  (1) 
essentially  procedural.  (2)  do  not 
materially  change  existing,  or  establish 
new  policy,  and  (3)  do  not  impose 
substantial  additional  requirements  or 
costs  on,  or  substantially  alter  the  legal 
rights  or  obligations  of  those  affected, 
ORS  has  determined  they  do  not  meet 
the  criteria  for  significant  regulations 
established  by  the  Treasury  Department. 

.Authority 

These  regulations  are  issued  under  the 
authority  of  the  State  and  local  Fiscal 
Assistance  Act  of  1972.  as  amended,  31 
U.S.C.  1221  pt  seq..  and  Treasury 
Department  Order  No.  224,  dated 
January  26,  1973.  (38  FR  3342)  as 
amended  by  Treasury  Department  Order 
No.  242  (Revision  1.  dated  May  17.  1977). 
31  CFR  Part  51,  Subpart  E  is  hereby 
amended  in  the  manner  set  forth  below. 

Bernddine  Denning. 

Diicctnr.  Office  of  Hovenue  Sharing. 

Approved: 

Soger  C.  Allmen. 

Assistont  Secretory, 

Title  31  of  the  Code  of  Federal 
Regulations  is  amended  by  deleting 
paragraph  (e)  of  §  51.51  and  revising 
paragraph  (i)  of  §  51.51. 

§  51.51     Definitions 

***** 

(e)  [deleted] 

*  •  ■  *  « 

(i)  "Program  or  activity"  means  the 
operations  of  the  agency  or 
organizational  unit  of  the  government 
receiving  or  substantially  benefiting 
from  entitlement  funds.  e!J..  a  police 


department;  department  of  corrections; 
health  department. 

[VT.  Dot.    r^-MM.i  Filed  3-.iO-79;  8:45  am| 
BILLING  CODE  4810-28-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

Drawbridge  Operation  Regulations; 
Ashley  River,  S.C. 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the 
Seaboard  Coast  Line  (SCL)  Railroad 
Company,  the  Coast  Guard  is  changing 
the  regulations  governing  the  SCL  bridge 
across  the  Ashley  River,  mile  12.0,  to 
require  that  the  draw  open  on  signal 
from  7  a.m.  to  11  p.m.  At  all  other  times 
the  draw  will  open  on  signal  if  at  least 
three  hours  notice  is  given.  This  change 
is  made  because  of  limited  requests  for 
openings  from  11  p.m.  to  7  a.m.  This 
action  will  relieve  the  bridge  owner  of 
the  burden  of  having  a  person 
constantly  available  to  openihe  draw. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  May  2, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  L.  Teuton.  Jr..  Chief.  Drawbridge 
Regulations  Branch  (G-VVBR/73),  Room 
7300,  Nassif  Building.  400  Seventh 
Street,  S.W.,  Washington  D.C.  20590 
(202-426-0942). 

SUPPLEMENTARY  INFORMATION:  On 

December  7,  1978,  the  Coast  Guard 
published  a  proposed  rule  (43  FR  57305) 
concerning  this  amendment.  The 
Commander,  Seventh  Coast  Guard 
District,  also  published  these  proposals 
as  a  Public  Notice  dated  December  8, 
1978.  Interested  persons  were  given  until 
January  8, 1978  to  submit  comments. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule 
are:  Frank  L.  Teuton,  Jr.,  Project 
Manager,  Office  of  Marine  Environment 
and  Systems,  and  Mary  Ann  McCabe, 
Project  Attorney.  Office  of  the  Chief 
Counsel. 

Discussion  of  Comments 

Three  comments  were  received  which 
either  had  no  comment  or  no  objection 
to  the  proposid. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  §  117.245(g)(19)  im.mediately  after 
§  117.245(g)(18)  to  read  as  follows: 


§  117.245     Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into  the  Gulf 
of  Mexico,  except  the  Mississippi  River  and 
its  tributaries  and  outlets;  bridge  where 
constant  attendance  of  draw  tenders  Is  not 
required. 


(19)  Ashley  River,  mile  12.0.  Seaboard 
Coast  Line  Railroad  bridge,  near 
Dra\  ton  Hall,  S.C.  The  draw  shall  open 
on  signal  from  7  a.m.  to  11  p.m.  At  all 
other  times  the  draw  shall  open  on 
signal  if  at  least  three  hours  notice  is 
given. 
***** 

(Sec.  5.  28  Stat.  362,  as  amended,  sec  0ig)j2). 
80  Stat.  937;  33  U.S.C.  499.  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5)). 

Dated:  March  26,  1979. 

|.  B.  Hayes. 

.Admiral.  US  Coast  Guard.  Commandant. 

|CGD  'i»-130| 

(H<  Doc  7i»-i00.i;  Filed  .1-30-79  845  rtm| 

BILLING  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

Approval  of  Revision  of  the  Maryland 
State  Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Final  Rulemaking. 

SUMMARY:  This  final  rulemaking  amends 
the  Maryland  State  Implementation  Plan 
(SIP)  to  include  a  Consent  Order  issued 
by  the  Circuit  Court  for  Montgomery 
County,  Maryland,  for  the  Chalk  Point 
Generating  Station  of  the  Potomac 
Electric  Power  Company  (PEPCO).  The 
Order  requires  PEPCO  to  bring  the 
Chalk  Point  Generating  Station  info 
compliance  with  final  emision 
limitations  for  total  suspended 
particulates  (TSP)  by  December  31.  1981. 
Interim  limitations  adequate  to  protect 
National  Ambient  Air  Quality  Standards 
(NAAQS)  will  be  in  effect  until  tligt 
date.  The  Order  also  requires  PEPCO  to 
assure  that  this  plant  causes  no 
violations  of  the  NAAQS  for  sulfur 
dioxide  (SO:). 

EFFECTIVE  DATE:  April  2,  1979. 

ADDRESSbS:  Copies  of  the  Order  and 
accompanying  support  material  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations; 

U.S.  Environmental  Protection  Agency.  Air 
Programs  Branch.  Curtis  Building.  6th  ft 


Walnut  Streets.  Philadelphia.  Pennsylvania 
19106.  ATTN;  Raymond  d.  Chalmers. 
Fiuriau  of  Air  Quality  and  .Noise  Control, 
St.ile  of  Maryland,  201  VV.  Preston  Street. 
Raitiniore.  Maryland  21201.  ATIN.  Gt'org«- 
Ferreri. 

Public  Information  Reference;  Unit,  Room 
2922— EPA  Library.  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SVV. 
(Waterside  Mall),  Washington.  DC.  2U460. 

SUPPLEMENTARY  INFORMATION:  On 

March  21, '1978  the  then  Acting  Governor 
of  Maryland,  Blair  Lee  III,  submitted  to 
EPA,  Region  III,  a  proposed  revision  of 
the  Maryland  State  Implementation  Plan 
consisting  of  a  Consent  Order  for  the. 
Chalk  Point  Generating  Station  of  the 
Potomac  Electric  Power  Company 
(PEPCO).  The  Governor  certified  that 
the  Order  was  adopted  in  accordance 
with  the  public  hearing  and  notice 
requirements  of  40  CFR,  Part  51.4  and  all 
relevant  State  procedural  requirements, 
and  asked  that  EPA  consider  the 
Consent  Order  as  a  revision  of  the  State 
Implementation  Plan. 

The  Order  requires  PEPCO  to  bring 
the  Chalk  Point  Station  into  compliance 
with  Maryland's  air  pollution  control 
regulations  for  particulates.  The  Order 
also  requires  PEPOO  to  assure  that  this 
plant  causes  no  violations  of  sulfur 
dioxide  air  quality  standards. 

1.  PEPCO  must  operate  Chalk  Point's 
coal  burning  units  *^1  and  ^2  in 
compliance  with  the  following  TSP 
emission  limitations  based  on  million 
BTU  per  hour  heat  input.  The  plant  may 
emit  no  more  than  0.6  pounds  of 
particulates  per  million  BTU  heat  input. 

The  compliance  status  of  each  unit  is 
determined  by  stack  testing.  If,  following 
the  test,  it  is  necessary  to  operate  a  unit 
w'hich  does  not  comply  with  the  interim 
requirements  set  forth  above,  that  unit 
must  be  operated  at  a  load  reduced  by 
an  amount  which  hnerarly  proportional 
to  the  amount  by  which  the  stack  test 
result  exceeded  the  interim  requirement. 
The  Company  thereafter  may  increase 
the  load  of  a  unit  only  for  the  purpose  of 
testing  the  unit  to  determine  compliance 
at  an  elevated  level.  The  fixed  load  limit 
established  by  these  tests  assures 
continued  compliance  with  the 
maximum  interim  emission  limits. 

2.  The  ask  content  of  coal  used  as  fuel 
by  Chalk  Point's  Units  *1  and  -2  may 
not  exceed  an  average  of  fifteen  percent 
for  any  month,  based  on  a  minimum  of 
four  weekly  composite  samples 
collected  and  tested  by  the  company. 

*  3.  Visible  emissions  from  Chalk 
Point's  coal  burning  units  may  not  be 
darker  in  shade  or  appearance  than  that 
designated  as  ^2  on  the  Ringlemann 
Smoke  Chart  or  exceed  an  opacity 
greater  than  forty  percent. 


4.  PEPCO  must  submit  semi-annual 
progress  reports  to  Maryland  by  July  10 
and  January  10  of  each  year  until 
compliance  is  achieved. 

The  Order  also  requires  PEPCO  to 
take  action  to  limit  sulfur  oxide 
emissions  from  the  Chalk  Point 
generating  plant.  Sulfur  oxide  emissions 
from  the  plant's  coal  burning  units  -1 
and  -2  are  limited  to  3.5  pounds  per 
million  BTU  input  averaged  over  a  two- 
hour  period  as  determined  by 
continuous  in-stack  measurement. 
Emissions  from  the  plant's  oil  burning 
unit  P3  are  limited  by  the  requirement 
that  it  burn  no  more  than  two  percent 
sulfur  content  rtcidual  oil. 
/--'    These  SO^  emission  control 
limitations,  not  Maryland's  SO2  control 
regulations,  are  established  by  the 
Order  as  the  basis  for  controlling 
emissions  from  the  Chalk  Point  facility. 
NAAQS  have  been  shown  by  air  quality 
modeling  to  be  adequately  protected  by 
these  limitations.  To  further  assure  that 
the  NAAQS  are  protected,  PEPCO  is 
required  to  report  emissions  and  air 
quality  levels  in  the  vicinity  of  Chalk 
Point  by  July  1, 1979  for  the  period  from 
February  27. 1978  to  July  1,  19"^,    '^d  to 
protect  emissions  through  1985. 
Maryland  will  review  the  data  to 
determine  if  applicable  air  quality 
standards  are  attained  and  will  be 
maintained  through  1985. 

Should  Maryland  detremine  that  any 
applicable  ambient  air  quality  standards 
for  sulfur  oxides  or  other  compounds  of 
sulfur  is  or  will  be  exceeded  at  any  time 
through  the  year  1985,  PEPCO  is 
required  to  purchase  fuel  which  meets 
the  requirements  of  Maryland's  SO^ 
emission  control  regulation  in 
accordance  with  the  following  schedule; 

October  1,  1979— PEPCO  informed  by 

Maryland  of  need  to  purchase  complying  fuel. 

January  1,  1980— PEPCO  required  to  select  a 

supplier  of  a  complying  fuel.  The  Company 

will  commence  equipment  modifications  to 

enable  this  fuel  to  be  burned. 

May  1,  1980— PEPCO  shall  complete  the 

equipment  modifications. 

November  1, 1980— PEPCO  shall  achieve  full 

compliance  with  Maryland's  SO' regulation. 

A  review,  similar  to  that  described 
above,  will  be  repeated  by  Maryland  in 
five-year  intervals  commencing  with  the 
year  1984  and  continuing  thereafter.  If  at 
any  time  Maryland  determines  that  any 
applicable  ambient  air  quality  standard 
for  sulfur  oxides  or  other  compounds  of 
sulfur  will  be  exceeded,  PEPCO  will 
submit  a  timetable  for  purchase  and  use 
of  fuel  in  compliance  with  Maryland's 
SO^  regulation  similar  to  the  above 
schedule. 

This  revision  was  proposed  in  the 
Federal  Register  on  November  8, 1978 


(40  FR  52033).  During  the  public 
comment  period,  no  comments  were 
received. 

The  revision  has  been  found  to  meet 
the  requirements  of  Section  110(a)(2)  of 
the  Clean  Air  Act  and  40  CFR,  Part  51, 
Requirements  for  Preparation.  Adoption, 
and  Submittal  of  Implementation  Plans. 

In  view  of  this  finding,  the 
Administrator  approves  the  amendment 
of  the  Maryland  SIP  to  include  the 
Consent  Order  for  PEPCO's  Chalk  Point 
power  plant. 

Under  Executive  Ordser  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42  U.S.C.  7401) 
Dated:  March  26,  1979. 
Douglas  M.  Costle. 

Administrator  J 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows; 

Subpart  V— Maryland 

1.  In  §  52.1070  Identification  of  Plan, 
paragraph  (c)(22)  is  added; 

§  52.1070    Identification  of  Plan. 

(c)  Title  of  plan: 

(22)  A  Consent  Order  for  ihe^Chalk 
Point  power  plant  issued  by  the  Circuit 
Court  for  Montgomery  County  on 
February  27,  1978 

|FR1.  10ft4-6| 

|FR  Due  79-1001«  Filed  3-.W-7ft  8:45  am| 

BILLING   CODE  6560-01-11 


40  CFR  Part  434 


Coal  Mining  Point  Source  Category; 
Effluent  Limitations  Guidelines  for 
Existing  Sources 

AGENCY:  Environmental  Protectin 
Agency. 

ACTION:  Final  rule.  ^ ^ 


SUMMARY:  This  amendment  clarifies  the 
catastrophic  rainfall  exemption  to  , 
effluent  limitations  guidelines  for 
existing  sources  of  water  pollution  in  the 
coal  mining  industry,  40  CFR  Part  434. 
Subparts  B-D. 

EFFECTIVE  DATE:  May  2,  1979.  This 
amendment  will  not  affect  national 
pollutant  discharge  elimination  system 
permits  made  final  before  May  2,  1979. 


UMI 
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FOR  FURTHER  INFORMATION  CONTACT: 

William  Tolliard,  Efniifnt  Guidelir.ps 
Division  (W H-552).  Environmental 
Protection  Agency,  401  M  Street.  S.W.. 
Washinoton.  DC.  20400. 

SUPPLEMENTARY  INFORMATION:  On 

October  17.  1975.  EPA  proposed 
regulations  adding  Pari  434  to  Title  40  of 
the  Code  of  Federal  Regulations  (40  FR 
488r.0i.  Those  regulations,  with 
subsequent  amendments,  established 
effluent  limitations  guidelines  based  on 
use  of  the  best  practicable  control 
technology  currently  available  (BPT)  for 
existing  sources  in  the  coal  mining  point 
source  category.  These  were  followed, 
on  April  26,  1977,  with  final  BFT  effluent 
litnitations  giiidelines  for  this  category 
(42  FR  21380). 

On  September  19.  1977.  the  Agency 
publi.shed  proposed  standards  of 
performance  for  new  sources  (NSPS) 
within  this  category  based  on 
application  of  the  best  available 
demonstrated  control  technology  (42  FR 
46932).  These  standards  of  performance 
were  promulgated  in  final  forr.i  on 
January  12.  19:'9.  44  FR  2.S86. 

Ir.  both  (existing  soii'ce  regulations 
and  new  source  performance  standards 
there  is  an  ex(  r.'ption  provided  for 
catastrophic  precipitation  events  that 
overwhein  proi  erly  designed  and 
maintrine-t  trearnont  facilities.  The 
need  for  s.  ch  an  exemption  provision  is 
explained  in  the  preamble  to  thf  final 
existing  source  :egulations.  42  FR  21381- 
2  (April  26.  197") 

The  appropiic  leness  cf  EPA's 
catastrophic  precipitation  provision  is 
one  of  the  issues  before  the  United 
Stales  Court  of  Appeals  for  the  Fourth 
Circuit  in  challenges  to  the  existing 
source  BPT  regulations.  Consolidation 
Coal  Co..  el  a!,  v.  Costlc.  e!c..  No.  76- 
1690,  etc.  The  question  of  how  a 
catastrophic  precipitation  event 
exemption  should  be  worded  also  has 
been  before  the  Department  of  Interior 
in  its  rulemaking  involving 
environmental  standards  for  surface 
mines  under  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977.  Pub.  L.  95- 
87. 

The  exemption  in  the  Bl'T  regulations 
promulgated  on  April  26,  1977  provides: 

Any  untreated  overflow,  increase  in  volume 
of  a  point  source  discharge  or  discharge  from 
a  by-pass  system  fiom  fa.-ilities  designed, 
constructed,  and  inau;tainud  to  contain  or 
treat  the  discharges  from  the  facilities  and 
areas  coveri-d  by  this  subpart  which  would 
result  from  a  10-year  24-hour  precipitation 
event,  shall  not  be  subject  to  the  limitations 
set  forth  in  paragraph  (a)  of  this  section. 

The  new  source  performance 
standards  promulgated  on  January  12, 


1979.  contain  an  exemption  provision 
which  reads: 

Upon  satisfactory  demonstration  by  the 
discharger,  any  overflow,  increase  in  volume 
of  a  discharge,  or  discharge  from  a  bypass 
system,  resulting  from  a  10  year/24  h')ur  or 
larger  precipitation  event  or  from  a  snow 
molt  of  equivalent  volume,  from  facilities 
designed,  constructed  and  maintained  to 
contain  or  treat  the  volume  of  water  which 
would  result  from  a  10  year/24  hour 
precipitation  event,  shall  not  be  subject  to  the 
limitations  set  forth  in  p.iragraph  (a)  of  this 
section. 

Finally,  the  final  surface  mining 
regulations,  signed  by  the  Secretary  of 
Interior  on  March  5,  1979  and  creating  30 
CFR  Chapter  VTI.  state  in  their  relevant 
portions: 

(al  .\  discharge  from  the  disturbed  areas  is 
not  subject  to  the  effluent  limitations  of  this 
Section,  if- 

(1)  The  discharge  is  demonstrated  bv  the 
discharger  to  have  resulted  Irom  a 
precipitation  event  equal  to  or  largt'r  than  a 
10-year  24-hoiir  precipitation  event;  and 

(2)  The  discharge  is  from  facilities  designed. 
t:onstructed  and  maintained  in  accordance 
with  the  requirements  of  this  Part. 

Clearly,  there  are  differences  in  the 
wording  of  the  three  provisions,  and  yet 
in  effect  the  provisions  are  quite  similar. 
Nevertheless,  in  ordei  to  make  EPA's 
BPT  regulations  identical  to  the  new 
source  performance  standards  in  this 
respect,  and  lo  make  both  EPA 
regulations  consistent  with  the  Surface 
Mining  Regulations,  EPA  today  is 
conforming  the  BPT  regulations  to  the 
new  source  performance  standards.  The 
Agency  had  announced  in  the  January 
12  preamble  that  intention  to  make  BPT 
and  new  source  standards  identical  with 
respect  to  the  catastrophic  precipitation 
exemption.  44  FR  2588. 

In  the  original  BPT  regulations  EPA 
intended  that  the  burden  of 
demonstrating  that  the  exemption  is 
justified  is  on  the  discharger.  That  is 
now  made  explicit,  and  is  consistent 
with  the  Surface  Mining  Act  regulations. 
There  is  an  additional  change.  As  a 
result  of  the  amendments  announced 
today,  BPT  regulations  will — like  the 
other  two — tie  the  exemption  to 
demonstration  that  an  actual 
catastrophic  event  occurred  rather  than 
simply  that  the  properly  designed  and 
maintained  containment  facility 
experienced  an  overflow  or  bypass. 
(The  Agency  believes  that  in  practice 
there  would  have  been  no  difference  in 
application  of  the  exemption  provisions 
in  that  regard.) 

In  an  effort  to  avoid  disturbing  final 
NPDES  permits  that  have  been  written 
based  on  the  BPT  regulations  and 
possibly  causing  confusion  and  litigation 
over  a  change  in  language  that  EPA 


believes  will  make  little  if  any  practical 
difference,  the  amendments  announced 
today  will  apply  ^nly  to  NPDES  permits 
issued  in  final  form  May  2,  1979. 

Dated;  M;irch  27.  1979. 
Doiiglai  M.  Coslle. 

§§  434.22,  434.32  and  434.42    I  Amended  I 

40  CFR  434.22(c).  434.32(b)  and 
434.42(b)  are  each  amended  lo  read  as 
follows: 

*         *         «  «  * 

Upon  satisfactoiy  demonstration  by 
the  discharger,  any  overflow,  increase  in 
volume  of  a  discharge,  or  discharge  from 
a  bypass  system,  resulting  from  a  10^ 
year/24  hour  or  larger  precipitation 
event  or  from  a  show  melt  of  equivalent 
volume,  from  facilities  designed, 
constructed  and  maintained  lo  contain 
or  treat  the  volume  of  water  which 
would  result  from  a  10  year/24  hour 
precipitation  event,  shall  not  be  subject 
to  the  limitations  set  forth  in  paragraph 
(a)  of  this  section, 

(FRL  1087-5) 

|FR  Oo,:  79-1002J  Filed  3-;10-79;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

41  CFR  Part  20 

Contractor  Organizational  Conflicts  ot 
Interest 

agency:  Nuclear  Regulatory 
Commission, 


action:  Final  Rule, 


SUMMARY:  This  regulation  establishes 
policies  and  procedures  for  the  Nuclear 
Regulatory  C(jirimission  (NRC)  with 
respect  to  the  avoidance  of  contractor 
organizational  confl'cts  of  interest.  The 
regulation  is  intended  lo  avoid, 
eliminate,  or  neutralize  contractual 
relationships  which  might  lead  NRC 
offerors  and  contractors  to  give  advice 
and  assistance  that  is  not  unbiased, 
impartial,  objective  and  technically 
sound.  Additionally,  it  seeks  to 
eliminate  the  opportunities  for  an  unfair 
competitive  advantage  that  might  accrue 
to  an  NRC  contractor. 

EFFECTIVE  DATE:  May  3.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  L.  Halman,  Director,  Division  of 
Contracts,  Office  of  Administration,  U.S. 
Nuclear  Regulalory  Commission, 
Washington.  D.C.  20555,  (301)  427^460. 

SUPPLEMENTARY  INFORMATION:   Section 
7  of  Pub.  L.  95-209,  the  NRC 
aulhorization  Act  for  fiscal  year  1978. 


required  the  NRC  to  promulgate 
guidelines  regarding  organizational 
conflicts  of  interest.  The  Conference 
Committee  stated  in  its  report  (H.R.  Rep. 
95-788)  that  the  NRC  guidelines  could  be 
modeled  on  those  previously  adopted  by 
Congress  for  the  Federal  Energy 
Administration  (FEA)  and  the  Energy 
Research  and  Development 
Administration  (ERDA). 

On  January  24, 1978.  the  NRC 
published'in  the  Federal  Register  (43  FR 
3288)  proposed  regulations  on  the 
avoidance  of  contractor  organizational 
conflicts  of  interest.  The  proposed 
regulations  incorporated  the  substance 
of  the  FEA  and  ERDA  statutes 
commended  to  NRC  by  Congress. 
Interested  persons  were  invited  to 
submit  comments  on  the  proposed 
regulations  until  February  23. 1978.  In 
November,  1978  Pub.  L.  95-601  added 
Section  170A  to  the  Atomic  Energy  Act 
of  1954  requiring  the  NRC  to  promulgate 
a  rule  concerning  conflicts  of  interest  in 
accordance  with  5  U.S.C.  553.  The 
language  of  Section  170A  is 
substantially  identical  to  that  of  the 
ERDA  and  FEA  statutes  upon  which  the 
NRC  proposed  rule  was  based.  No 
substantive  changes  in  the  proposed  rule 
are  required  because  of  the  enactment 
of  Section  170A.  Since  the  public  has 
already  been  afforded  notice  of  and  the 
,   opportunity  for  comment  upon  the 
proposed  rule,  the  Commission  for  good 
cause  finds  that  additional  notice  and 
public  procedures  thereon  is 
unnecessary.  Accordingly,  the  following 
regulations  are  adopted  in  final  form 
pursuant  to  the  authority  of  Section 
170A  of  the  Atomic  Energy  Act  of  1954. 
as  amended. 

The  following  is  a  brief  summary  of 
the  major  features  of  the  rule.  The  rule 
sets  forth  two  primary  tests  to  be 
applied  by  NRC  in  its  effort  to  avoid 
contractor  organizational  conflicts  of 
interest:  (1)  Hight  the  contractor,  if 
awarded  the  contract,  be  placed  in  a 
"  position  where  its  judgment  may  be 
biased  and  (2)  Might  the  contractor 
receive  an  unfair  competitive  advantage 
based  on  the  performance  of  the 
contract?  Solicitations  for  certain 
contracts  will  require  offerors  to 
represent  whether  the  award  of  a 
contract  would  involve  factual 
situations  of  the  type  set  forth  in  the  rule 
which  may  lead  to  conflicts  of  interest. 
If  so.  an  offeror  must  submit  information 
regarding  its  relationships  so  that  the 
contracting  officer  may  decide  upon  an 
appropriate  course  of  action.  If  the 
contracting  officer  determines  that  a 
conflict  of  interest  exists,  the  contracting 
officer  may  disqualify  the  offeror,  or 
include  clauses  in  the  contract  designed 


to  avoid  the  conflict.  A  procedure  for 
waiver  of  the  policy  is  provided  under 
narrowly  defined  circumstances  when 
the  work  cannot  be  performed  other 
than  by  a  contractor  involved  in  a 
conflict.  A  clause  will  be  included  in 
contracts  requiring  the  contractor  to 
refrain  from  other  work  which  may  give 
rise  to  a  conflict  and  giving  the  NRC  the 
power  to  terminate  the  contract  if  a 
conflict  is  discovered  after  award. 

In  response  to  the  comments  on  the 
proposed  rule,  several  substantive  and 
editorial  changes  have  been  made  to  the 
rule.  The  most  signficant  comments  and 
the  responses  are  summarized  below. 

Summary  of  Comments  and  Responses 

1.  Three  commentors  requested 
clarification  of  the  time  period  over 
which  a  conflict  of  interest  might  be 
considered  to  exist.  They  suggest  that 
the  regulation  should  establish  a 
reasonable  time  interval  between  work 
done  for  industry  and  work  for  the  NRC 
after  which  existing  conflicts  of  interest 
would  be  waived. 

Response:  Whether  prior  work 
performed  by  an  offeror  gives  rise  to  a 
conflict  of  interest  is  a  question  which 
must  be  dealt  with  in  the  contpxt  of  the 
facts  of  each  case.  If.  for  inslmce  the 
contemplated  NRC  effort  involves  the 
evaluation  of  a  product  supplied  to 
industry  by  an  offeror  the  offeror  will  be 
ineligible  for  the  contract  regardless  of 
the  length  of  time  between  the 
furnishing  of  the  product  to  industry  and 
the  award  of  the  NRC  contract.  In  other 
cases,  a  temporary  exclusion  from 
contracting  may  suffice.  For  example,  a 
contractor  who  develops  specifications 
for  a  competitive  procurement  may  be 
excluded  by  a  clause  in  the  contract 
from  competing  for  the  first  competitive 
procurement  which  utilizes  the 
specifications.  Similarly,  a  contractor, 
who  has  access  to  data  not  available  to 
the  public  concerning  NRC  plans, 
policies  or  programs  which  is  integral  to 
future  competitive  procurements  may  be 
permitted  to  compete  after  the  data  is 
made  public.  In  any  case,  the  occurrence 
of  certain  events,  rather  than  the  mere 
passage  of  time,  may  remove  a 
contractor  from  a  conflict  of  interest 
situation.  Each  judgment  will  be  made 
on  an  ad  hoc  basis  using  the  criteria  set 
forth  in  §  20-1.5403(a).  Where 
appropriate,  individual  clauses  can  be 
negotiated  to  deal  with  the  problems 
presented  by  a  particular  set  of 
circumstances  as  provided  in  §  20- 
1.5405-2(A). 

In  addition,  as  a  result  of  the  above 
discussion,  Section  20-1.5405-2(b)(2)  is 
revised  to  temporarily  bar  the  contractor 
who  prepares  specifications  which  will 


be  used  in  a  follow-on  competitive 
procurement  of  products  or  services 
covered  by  such  specifications.  This 
contract  clause  now  provides  thai  such 
contractor  is  ineligible  from 
participating  or  performing  the  first  or 
initial  contract  effort  based  on  the 
specifications  in  question  rather  than 
restricting  the  contractor  permanently  as 
the  rule  had  originally  been  drafted. 

2.  A  commentor  suggested  NRC. 
through  its  proposed  regulation,  should 
distinguish  types  of  contract  performers 
as  well  as  types  of  contract  activities. 
Specifically  it  is  pointed  out  that  the 
nature  and  diversification  of  the  work 
performed  by  an  Independent 
Contracting  Research  Organization 
(ICRO)  needs  to  be  evaluated  according 
to  a  different  set  of  conflict  of  interest 
standards  than  a  commercial  concern. 
The  commentor  believes  that  the  self- 
interest  of  a  non-profit  ICRO  assures 
that  no  bias  could  arise.  Furthermore, 
the  commentor  believes  that  the  work  of 
an  ICRO  would  lose  its  independence 
and  objectivity  by  the  restrictions 
placed  on  it  by  the  proposed  NRC 
regulation. 

Response:  There  is  nothing  inherent  in 
the  nature  of  ICRO's  which  would 
prevent  conflicts  of  interest  from  arising. 
While  ICRO's  do  not  make  a  profit  as 
such,  they  still  depend  upon  government 
and  industry  for  their  business  and 
compete  with  other  firms  for  this 
business.  The  NRC  recognizes  that 
enlightened  self-interest  may  militate 
against  a  firm  yielding  to  a  motive  for 
bias  but  carmot  permit  the  existence  of 
such  a  motive,  regardless  of  the  integrity 
of  its  contractors.  It  is  hoped  that  this 
rule  will  contribute  to.  rather  than 
decrease,  the  independence  and 
objectivity  of  NRC  contractors. 

3.  One  commentor  expressed  the 
belief  that  the  proposed  regulations  do 
not  recognize  the  autonomous  nature  of 
ICRO  laboratories. 

Response:  If  NRC  is  assured  that 
affiliates  operate  independently;  that 
technical  controls  do  not  emanate  from 
a  common  hierarchy;  that  legally  each 
affiliate  is  autonomous,  then  ICRO 
affiliates  will  be  treated  independent  of 
one  another  for  conflict  of  interest 
purposes.  If  NRC's  analysis  reveals  that 
'  there  is  not  autonomy  between  affiliates 
or  components  of  a  parent  company, 
then  the  conflict  of  interest  rules  would 
be  applicable  with  respect  to  the 
relationship  between  the  ICRO  and  its 
affiliates. 

4.  A  commentor  suggested  that 
adherence  to  the  Representation 
Statement  proposed  by  OFPP  is  far  less 
cumbersome  and  more  manageable  than 
the  analogous  §  20-1.5404(b)  in  the  NRC 
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proposed  regulation  because  it  allows 
the  contractor  to  make  its  own 
determination  as  to  possible  conflicts. 

Response:  It  is  NRC"s  intention  to 
require  offerors  to  disclose  relationships 
such  as  those  outlined  in  §  20-1. 5403(b) 
rather  than  reaching  their  own 
conclusions  regarding  the  conflict  of 
interest  implications  of  those 
relationships.  NRC  believes  that  it  is  the 
responsibility  of  the  government  to 
evaluate  potential  conflict  of  interest 
relationships.  The  situations  set  forth  in 
§  20-1.5403(b)(l)  are  intended  to  assist 
the  offeror  in  completing  the 
representation  required  by  Section  20- 
1.5404(b). 

5.  One  commentor  questioned  the 
absence  of  "development"  from  the 
definition  of  "research  '  in  §  20- 
1.5402(b). 

Respcnse:  Within  the  present  scope  of 
its  mission,  NRC  does  not  undertake 
development.  The  existing  definitions 
and  scope  of  the  rule  adequately  co\  er 
the  activities  of  N'RC  in  the  research 
field. 

6.  A  commentor  asked  that  there  be  a 
( larification  of  the  termination  method 
which  would  result  from  the  application 

'f  this  proposed  regulation. 

Response:  Inasmuch  as  this  regulation 
will  fit  into  the  framework  of  a  specific 
contract,  the  contractor's  procedural  and 
appeal  rights  thereunder  will  be  covered 
by  the  applicable  contract  clause.  The 
rule  has  been  modified  in  §  20-1.5405- 
1(g)  to  make  clear  the  right  of  the  NRC 
to  terminate  for  default  in  those 
circumstances  where  a  contractor's 
nondisclosure  or  erroneous 
representation  amounts  to  bad  faith. 

7.  Two  commentors  feel  that  NRC  has 
p;ever  had  a  significant  situation  or 
relationship  to  which  the  proposed 
legulation  would  apply  and  which  has 
vvorked  to  NRC's  detriment. 

Response:  The  NRC  is  required  by  law 
tn  formalize  through  the  rule  making 
procedure,  its  standards  regarding 
conflicts  of  interest.  The  fundamental 
concepts  found  in  the  rule  have  always 
been  applied  by  the  Commission.  In  fact, 
the  NRC  has  had  to  resolve 
organizational  conflict  of  interest 
situations,  which  otherwise  could  have 
materially  and  adversely  affected  NRC 
interests. 

8.  Three  commentors  suggested  that 
the  proposed  rule  will  work  to  the 
disadvantage  of  the  competitive  process 
by  excluding  those  contractors  who 
have  gained  experience  by  virtue  of 
prior  NRC  contracts. 

Response:  These  commentors  are 
equating  "unfair"  competitive  advantage 
with  the  normal  increase  in  expertise 
brought  about  by  virtue  of  the 


experience  gained  while  performing  a 
contract.  This  rule  is  not  aimed  at  the 
latter.  Rather,  it  is  aimed  at  unfair 
competitive  advantage  which,  for 
example,  might  accrue  to  one  contractor 
being  privy  to  information  not  available 
to  the  public. 

9.  Two  commentors  recommended 
that  since  they  are  already  operating 
under  the  Department  of  Energy  (DOE) 
conflict  of  interest  regulations  any 
additional  regulations  would  be 
superfluous. 

Response:  Because  of  the  protection 
already  afforded  by  DOE  regulations, 
the  NRC-DOE  Mernorandum  of 
Understandmg  and  NRC  Bulletm  1102.  it 
is  NRC's  intention  not  to  impose  these 
regulations  on  interagency  agreements 
between  DOE  and  NRC.  Provisions 
directed  at  avoiding  conflicts  of  interest 
will  be  included  in  agreements  with 
agencies  other  than  DOF  as  appropriate 
Section  20-1. 5401(c)  has  been  added  to 
delineate  the-^cope  of  the  rule. 

10.  One  commentor  expressed  the 
view  that  Government-Owned 
Contractor-Operated  (GOCO)  facilities 
should  be  exempt  from  NRC's  proposed 
conflict  of  interest  regulations. 

Response:  There  is  nothing  inherent  in 
the  supervision  and  control  by  a 
government  agency  over  the  conduct 
and  activities  of  a  contractor  which 
would  prevent  conflicts  of  interest  from 
arising.  However,  it  should  be  pointed 
out  that  COCO  facilities  performing 
work  under  interagency  task  orders  with 
DOE  will  be  governed  by  the  DOE 
conflict  of  interest  rules. 

11.  One  commentor  verbally  inquired 
whether  it  was  the  intent  of  the 
proposed  rule  to  cover  NRC's  licensing 
procedures  for  nuclear  power  plants. 

Response:  The  conflict  of  interest  rule 
contained  in  this  subpart  applies  to 
contractors  and  offerors  only. 
Individuals  or  firms  who  have  other 
relationships  with  NRC  (e.g.,  parties  to  a 
licensing  proceeding)  are  not  covered  by 
this  regulation.  This  rule  does  not  apply 
to  the  acquisition  of  consulting  services 
through  the  personnel  appointment 
process,  NRC  agreements  with  other 
government  agencies,  international 
organizations,  or  state,  local,  or  foreign 
governments;  separate  procedures  for 
avoiding  conflicts  of  interest  will  be 
employed  in  such  agreements,  as 
appropriate. 

12.  One  commentor  expressed  concern 
that  strict  application  of  the  NRC 
proposed  regulations  will  preclude 
architect-engineer  firms  from  securing 
additional  work  beyond  the  initial  phase 
of  a  particular  project  in  which  they 
were  involved.  It  is  pointed  out  that  this 
restriction  will  be  costly  and  time 


consuming  to  other  phases  of  the  same 
project. 

Response:  NRC  believes,  in  view  of 
the  clear  intention  of  the  regulation,  that 
it  would  be  manifestly  inappropriate  to 
grant  a  class  exemption  for  architect- 
engineer  services.  The  purpose  of  the 
regulation,  as  intended  by  the  Congress 
and  the  Commission,  was  to  avoid 
precisely  the  type  of  relationship  the 
commentor  envisioned.  That  intention  is 
to  preclude  a  contractor  from  being  put 
in  the  position  of  evaluating  his  own 
previous  work  as  a  condition  precedent 
to  the  performance  of  a  related  follow- 
on  effort. 

13.  One  commentor  stated  that  the 
Commission  in  promulgating  the 
proposed  regulation  has  attempted  to 
establish  requirements  that  exceed  the 
intent  of  Pub.  L.  95-209,  December  13, 
1977  directing  the  Commission  to 
"pronnilgote  guidelines  "  (italics 
supplied)  and  recommends  that  NRC 
adopt  the  guidelines  found  in  Appendix 
G  of  the  Armed  Services  Procurement 
Regulations  (ASPR). 

Response:  The  Commission's 
regulations  setting  forth  conflict  of 
interest  guidelines  are  consistent  with 
and  not  in  derogation  of  the  mandate 
given  to  it  by  the  Congress.  While  Pub. 
L.  95-209  directed  the  Commission  to 
"promulgate  guidelines,"  the  Conference 
Report,  H.R.  Rep.  95-788.  specifically 
stated  that  the  Commission's  guidelines 
could  be  modeled  on  those  which 
Congress  previouslv  adopted  for  the 
PEA  and  ERDA.  In  Pub.  L.  95-601, 
Congress  added  Section  170.A  to  the 
Atomic  Energy  Act  of  1954.  using 
language  similar  to  that  applicable  to 
PEA  and  ERDA,  requiring  the 
Commission  to  adopt  a  rule  on  conflicts 
of  interest.  It  is  the  judgment  of  the 
Commission  that  the  guidelines  in  ASPR 
Appendix  G  would  not  satisfy  the 
requirements  of  Section  170A  of  the 
Atomic  Energy  Act. 

14.  Two  commentors  believe  that  the 
references  throughout  the  proposed  rule 
aimed  at  requiring  offerors  to  disclose 
their  "potential"  conflicts  of  interest  are 
too  broad  and  should  be  limited  to 
avoiding  "actual"  conflicts  of  interest 
only. 

Response:  The  rule  is  concerned 
ultimately  with  a  determination  as  to 
whether  an  actual  conflict  of  interest 
exists.  An  offeror  or  contractor  may  not 
be  eliminated  from  consideration  for 
award  if  a  conflict  of  interest 
relationship  is  determined  to  be  remote 
or  theoretical.  In  Section  20-1. 5401(b). 
we  state  the  ultimate  test  is:  Might  the 
contractor,  if  awarded  the  contract,  be 
placed  in  a  position  where  its  judgment 
may  be  biased  or  where  it  may  have  an 


unfair  advantage?  Likewise,  in  Section 
20-1.5406,  the  regulation  states  that  after 
evaluating  all  information,  a  contracting 
officer  must  determine  whether  a 
conflict  of  interest  exists.  The  term 
■'poteniial  conflict  of  interest"  defined  in 
§  20-1.5402(j)  is  used  throughout  the  rule 
merely  to  assist  and  guide  the  o'ieror 
and  the  NRC  in  their  deliberations  as  to 
whether  sufficient  information  is 
available  to  make  a  proper 
determination. 

In  addition  to  changes  brought  about 
by  co.mments  received  and  discussed 
above,  additional  staff 
recommendations  account  for  the 
deletion  of  §  20-1.5403(b)(8).  It  is  the 
view  of  NRC  that  since  its  functions  are 
regulatory  in  nature,  the  opportunity  for 
a  particular  industry  to  benefit  from  a 
contract  even  though  the  offeror  or 
contractor  as  part  of  that  industry  would 
receive  no  special  benefits  is  remote. 
This  situation  would  be  more  likely  to 
arise  in  production  or  developmental 
contracts  not  commonly  associated  with 
NRC's  mission.  Also,  the  word  "future" 
in  §  2O-1.5403(b)(2)  (i),  (ii),  and  (iii). 
i|[>scribing  situations  or  relationships 
which  may  give  rise  to  organizational 
conflicts  of  interest  is  deleted.  Its  impact 
was  more  of  form  rather  than  substance 
and  does  not  materially  assist  offerors 
or  contractors. 

15.  Two  commentors  feel  that 
application  of  the  rule  will  severely 
restrict  competition  to  the  point  that 
new  firms  or  those  with  minimal 
experience  and  ability  w  ill  be  the 
primary  sources  for  NRC  contract  work 
to  the  detriment  of  NRC's  research 
goals. 

Response:  Commentors  assume  that 
work  for  the  regulated  industry 
automatically  excludes  a  firm  from 
performing  under  an  NRC  contract.  The 
NRC  does  not  believe  that  the  thrust  of 
these  rules  will  impair  industry's 
participation  or  otherwise  im.pede  the 
competitive  process.  In  this  connection. 
§  20-1. .5403(c)  is  illustrative  of  the 
results  one  might  expect  from  judicious 
application  of  this  rule  to  contractors 
who  perform  work  for  both  the  regulated 
industry  and  the  NRC. 

Summary  of  Changes 

(a)  The  authority  line  is  revised  to 
reflect  passage  of  Pub.  L.  95-601. 
directing  NRC  to  promulgate  a  rule  on 
conflicts  of  interest.  Pub.  L.  95-601 
added  Section  170A  to  the  Atomic 
Energy  Act  of  1954,  as  amended. 

(b)  Revise  §  20-1.5402(f)  to  read 
"Contractor  means  any  person,  firm, 
unincorporated  association,  joint 
venture,  co-sponsor,  partnership, 
corporation,  affiliates  thereof,  or  their 


successor  in  interest,  including  its  chief 
executive,  directors,  key  personnel 
(identified  in  the  contract),  proposed 
consultants  or  subcontractors,  which  is 
a  party  to  a  contract  with  the  United 
States  of  America."  "Co-sponsor"  and 
"suctessors  in  interest"  have  been 
added  to  the  definition  of  contractor  to 
bring  these  legal  entities  within  purview 
of  the  rule,  consistent  with  the  contract 
clause  definition  set  forth  in  §  20- 
1.5402lf). 

(r)  Section  20-1. 5403(a)  is  revised  to 
indicate  that  a  determination  of  unfair 
competitive  advantage  must  begin  by 
.'isking  the  question  might  an  offeror 
accrue  an  unfair  competitive  advantage 
by  virtue  of  the  award. 

(d)  A  definition  of  "potential  conflict 
of  interest"  has  been  added  as  §  20- 
1.5402(j)  to  clarify  the  process  by  which 
the  NRC  seeks  to  deal  with  actual 
conflicts  of  interest. 

(e)  Add  a  new  subparagraph  (c)  to 

§  20-1.5401  to  reflect  that  the  conflict  of 
interest  rule  applies  to  contractors  and 
offerors  only  and  does  not  apply  to 
individuals  who  have  other 
relationships  with  NRC  (e.g.,  parties  to  a 
licensing  proceeding),  the  acquisition  of 
consulting  services  through  the 
personnel  appointment  process,  or 
interagency  agreements. 

(f)  Revise  §  20-1.5402(e)  to  read    For 
the  purpose  of  this  policy  contract 
means  any  contract,  agreement,  or  other 
arrangement  with  the  NRC  except  as 
provided  in  §  20-1. 5401(c)." 

(g)  Section  20-1.5403{b)  has  been 
restructured.  The  situations  and 
relationships  have  been  subdivided  into 
two  categories— (b)(1)  and  (b)(2).  The 
first  category  is  aimed  at  the  disclosure 
of  information  about  those  situations 
which  are  essentially  within  the  purview 
of  the  offeror  or  contractor's  knowledge. 
The  second  category  deals  with  those 
situations  which  by  their  nature  are 
already  known  to  the  NRC  and  warrant 
further  inquiry.  Also,  the  proposed  §  20- 
1.5403(b)(8)  dealing  with  general  benefit 
to  the  industry  is  deleted  because  it  falls 
outside  the  nature  of  the  Commission's 
activity.  Finally,  the  word,  'future  "  is 
deleted  from  §  20-1. 5403(b)(2)  (i),  (ii), 
and  (iii). 

(h)  Add  an  introductory  sentence  to 
§  20-1.5403(c)  to  read  "The  following 
examples  are  illustrative  only  and  are 
not  intended  to  identify  and  resolve  all 
contractor  organizational  conflict  of 
interest  situations." 

(i)  A  new  example  is  added  as  ^20- 
1.5403(c)(5).  This  example  represents  a 
current,  typical  situation  taken  from 
e^tpegience. 

(1)  Section  20-1.5405-l(g)  is  revised  to 
read  "For  breach  of  any  of  the  above 


proscriptions  or  for  intentional 
nondisclosure  or  misrepresentation  of 
any  relevant  interest  required  to  be 
disclosed  concerning  this  contract,  or  for 
such  erroneous  representations  as 
necessarily  imply  bad  faith,  the 
government  may  terminate  the  contract 
for  default,  disqualify  the  contractor 
from  subsequent  contractual  efforts,  and 
pursue  other  rem.edies  as  may  be 
permitted  by  law  or  this  contract."'  The 
words  "proscriptions  against 
nondisclosure'  are  grammatically 
incorrect.  Additionally,  the  section  now 
consolidates  the  remedy  provided  in 
§  2f3-1.5405-l{d)(iii).  which  is  deleted, 
and  makes  clear  that  the  remedies  are 
directed  at  conduct  amounting  to  bad 
faith. 

(k)  Section  20-1.5405-2(a)  is  revised 
to  provide  for  the  use  of  special  contract 
provisions  for  either  avoidance  or 
neutralization  of  conflicts,  as 
appropriate.  In  the  case  of  * 

neutralization,  the  rule  makes  clear  that 
a  waiver  must  first  be  obtained. 

(1)  Revise  §  20-1.5405-2(b)(2)  by 
deleting  the  word  "any"  after  the  word 
"in"  and  before  the  word  "contractual" 
and  insert  in  lieu  thereof  the  words  '.^the 
initial."  As  restructured,  the  contract 
clause  would  bar  a  contractor  from 
participating  or  performing  the  initial 
(first)  contract  effort  based  on  his 
drafting  of  the  specifications  rather  than 
declaring  such  contractor  permanently 
ineligible  to  participate  in  all  anticipated 
follow-on  efforts. 

(m)  Because  the  term  "subcontractor" 
excludes  supply  subcontracts  from  the 
rule,  language  is  deleted  from  §  20- 
1.5410  as  superfluous. 

(n)  Section  20-1.5411  is  revised  to 
reflect  the  standard  required  by  statute 
to  be  applied  in  the  granting  of  a  waiver, 
namely,  that  it  is  in  the  best  interest  of 
the  United  States.  The  third  element 
necessary  for  waiver,  that  appropriate 
measures  can  be  employed  to  neutralize 
the  conflict,  is  changed  to  refer  to 
conflicts  in  general  rather  than  to  the 
particular  case  where  the  conflict  may 
result  in  biased  performance  of  the 
work. 

(o)  Section  20-1.5412  is  revised  to 
make  clear  that  the  remedy  provided  in 
this  section  is  debarment. 
Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  Sections  552  and  553  of  Title  5. 
United  States  Code,  the  follow  ing  Part 
20  to  Title  41  Code  of  Federal 
Regulations  is  hereby  adopted  and 
published  as  a  document  subject  to 
codification. 
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PART  20-1— GENERAL 

Subpart  20-1.54— Contractor 
Organizational  Conflicts  of  Interest 

Sec. 

20-1.5401     Scope  and  policy. 

20-1.5402     Definitions. 

20-1.5403     Criteria  for  recognizing  contractor 

organizational  conflict.s  of  interest. 
20-1.5404     Representution. 
20-1  5405     Contract  clauses. 
20-1.5405-1     General  coiilracl  clause. 
20-1.5405-2     Special  contract  provisions. 
20-l.,S406    Evaluation,  findings,  and  contract 


award 

20-1.5407 

Conflicts  identified 

after  award. 

20-1. .5408 

Reserved 

20-1.5409 

Reserved 

20-1.5410 

Subcontractors. 

20-1. .5411 

Waiver. 

20-1.5412 

Remedies. 

authority:  Sec.  8.  Pub.  L  95-601,  adding  see, 
170A  to  Pub.  L.  83-703,  68  Siat.  919,  as 
amended  (42  U.S.C,  ch.  14). 

§20-1.5401    Scope  and  policy. 

(a)  It  is  the  policy  of  the  U.S.  Nuclear 
Regulatory  Commission  (.\RC)  to  avoid, 
elirr.inate  or  neutralize  contractor 
organizational  conflicts  of  interest.  The 
NRC  achieves  this  objective  by  requiring 
all  prospective  contractors  to  submit 
infcimation  describing  relationship.'^,  if 
any,  with  organizations  or  persons  ' 
(including  those  reguiated  by  NRC) 
whicli  may  give  rise  to  actual  or 
potential  conflicts  of  interest  in  the 
event  of  contract  award. 

(b)  Contractor  conflict  of  interest 
determinations  cannot  be  made 
automatically  or  routinely;  the 
application  of  sound  judgment  on 
virtually  a  case-by-case  basis  is 
necessary  if  the  policy  is  to  be  applied 
so  as  to  satisfy  the  overall  public 
interest.  It  is  not  possible  to  prescribe  in 
advance  a  specific  method  or  set  of 
criteria  which  would  serve  to  identify 
and  resolve  all  of  the  contractor  conflict 
of  interest  situations  which  might  arise; 
however,  examples  are  provided  in 
these  regulations  to  guide  application  of 
the  policy.  NRC  contracting  and 
program  officials  must  be  alert  to  other 
situations  which  may  w^arrant 
application  of  this  policy  guidance.  The 
ultimate  test  is:  Might  the  contractor,  if 
awarde^  the  contract,  be  placed  in  a 
position  where  its  judgment  may  be 
biased,  or  where  it  may  have  an  unfair 
competitive  advantage? 

(c)  The  conflict  of  interest  rule 
contained  in  this  subpart  applies  to 
contractors  and  offerors  only. 
Individuals  or  firms  who  have  other 
relationships  with  NRC  (e.g.,  parties  to  a 
licensing  proceedmg)  are  not  covered  by 
this  regulation.  This  rule  does  not  apply 
to  the  acquisition  of  consulting  services 
through  the  personnel  appointment 


— ^ 

process.  NRC  agreements  with  othef 
government  agencies,  international 
organizations,  or  state,  local  or  foreign 
governments;  separate  procedures  for 
avoiding  conflicts  of  interest  will  be 
employed  in  such  agreements,  as 
appropriate, 

§20-1.5402    Definitions. 

(a)  "Orgiinizational  conflicts  of  ^ 
interest"  means  that  a  relationship 
exists  whereby  a  contractor  or 
prospective  contractor  has  present  or 
planned  interests  related  to  the  work  to 
be  performed  under  an  NRC  contract 
which:  [1)  May  diminish  its  capacity  to 
give  impartial,  technically  sound, 
objective  assistance  and  advice  or  may 
otherwise  result  in  a  biased  work 
product,  or  (2)  may  result  in  its  being 
given  an  unfair  competitive  advantage. 

(b)  "Research"  means  any  scientific  or 
technical  work  involving  theoretical 
analysis,  exploration,  or 
experimentation. 

(c)  "Evaluation  activities"  means  any 
effort  involving  the  appraisal  of  a 
technology,  process,  product,  or  policy. 

(d)  "Technical  consulting  and 
management  support  services"  means 
internal  assistance  to  a  component  of 
the  NRC  in  the  formulaiion  or 
administration  of  its  programs,  project^ 
or  policies  which  normally  require  the 
contractor  to  be  given  access  to 
information  which  h.is  not  been  made 
available  to  the  public  or  proprietary 
information.  Such  services  typically 
include  assistance  in  the  preparation  of 
program  plans;  and  preparation  of 
preliminary  designs,  specifications,  or 
statements  of  work. 

(e)  "Contract"  means  any  contract, 
agreement,  or  other  arrangement  with 
the  NRC  except  as  provided  in  §  20- 
1.5401(c), 

(f)  Contractor"  means  any  person, 
firm  unincorporated  association,  joint 
venture,  co-sponsor,  partnership, 
corporation,  affiliates  thereof,  or  their 
successors  in  interest,  including  their 
chief  executives,  directors,  key 
personnel  (identified  in  the  control), 
proposed  consultants  or  subcontractors, 
which  is  a  party  to  a  contract  with  the 
NRC. 

(g!  "Affiliates"  means  business 
concerns  which  are  affiliates  of  each 
other  when  either  directly  or  indirectly 
one  concern  or  individual  controls  or 
has  the  power  to  control  another,  or 
when  a  third  parly  controls  or  has  the 
power  to  control  both  (41  CFR  1-1.60&- 
1(e)), 

(h)  "Subcontractor"  means  any 
subcontractor'of  any  tier  which 
performs  work  under  a  contract  with  the 
NRC  except  subcontracts  for  supplies 


and  subcontracts  in  amounts  of  510,000 
or  less. 

(i)  "Prospective  contractor"  or 
"offeror"  means  any  person,  firm, 
unincorporated  association,  joint 
venture,  partnership,  corporation,  or 
affiliates  thereof,  including  its  chief 
executive,  directors,  key  personnel 
(identified  in  the  proposal),  proposed 
consultants,  or  subcontractors, 
submitting  a  bid  or  proposal,  solicited  or 
unsolicited,  to  the  NRC  to  obtain  a 
contract. 

(j)  "Potential  conflict  of  interest" 
means  that  a  factual  situation  exists  that 
suggests  (indicates)  that  an  actual 
conflict  of  interest  may  arise  from 
award  of  a  proposed  contract.  The  term 
"potential  conflict  of  interest"  is  used  to 
signify  those  situations  which  merit 
investigation  prior  to  contract  award  in 
order  to  ascertain  whether  award  would 
give  rise  to  an  actual  conflict  or  which 
must  be  reported  to  the  contracting 
officer  for  investigation  if  they  arise 
during*contract  performance. 

§  20-1.5403  Criteria  lor  recognizing 
contractor  organizational  conflicts  of 
Interest. 

(a)  General.  Two  questions  will  be 
asked  in  determining  whether  actual  or 
potential  organizational  conflicts  of 
interest  exist:  (1)  Are  there  conflicting 
roles  which  might  bias  a  contractor's 
judgment  in  relation  to  its  work  for  the 
NRC?  (2)  May  the  contractor  be  given  an 
unfair  competitive  advantage  based  on 
the  performance  of  the  contract?  The 
ultimate  determination  by  NRC  as  to 
whether  organizational  conflicts  of 
interest  exist  will  be  made  in  light  of 
common  sense  and  good  business 
judgment  based  upon  the  relevant  facts 
disclosed  and  the  work  to  be  performed. 
While  it  is  difficult  to  identify  and  to 
prescribe  in  advance  a  specific  method 
for  avoiding  all  of  the  various  situations 
or  relationships  which  might  involve 
potential  organizational  conflicts  of 
interest,  NRC  personnel  will  pay 
particular  attention  to  proposed 
contractual  requirements  which  call  for 
the  rendering  of  advice,  consultation  or 
evaluation  activities,  or  similar 
activities  that  lay  direct  groundwork  for 
the  NRC's  decisions  on  regulatory 
activities,  future  procurements,  and 
research  programs. 

(b)  Situations  or  relationships  which 
may  give  rise  to  organizational  conflicts 
of  interest.  (1)  The  offeror  or  contractor     " 
shall  disclose  information  concerning 
relationships  which  may  give  rise  to 
organizational  conflicts  of  interest  under 
the  following  circumstances: 

(i)  Where  the  offeror  or  contiwtor 
provides  advice  and  recommendations 


to  the  NRC  in  a  technical  area  in  which 
it  is  also  providing  consulting  assistance 
in  the  same  area  to  any  organization 
regulated  by  the  NRC. 

(ii)  Where  the  offeror  or  contractor 
provides  advice  to  the  NRC  on  the  same 
or  similar  matter  in  which  it  is  also 
providing  assistance  to  any  organization 
regulated  by  the  NRC. 

(iii)  Where  the  offeror  or  contractor 
evaluates  its  own  products  or  services, 
or  the  products  or  services  of  another 
entity  where  the  offeror  or  contractor 
has  been  substantially  involved  in  their 
development  or  marketing. 

(iv)  Where  the  award  of  a  contract 
fc\ould  otherwise  result  in  placing  the 
offeror  or  contractor  in  a  conflicting  role 
in  which  its  judgment  may  be  biased  in 
relation  to  its  work  for  the  NRC  or  may 
otherwise  result  in  an  unfair  competitive 
advantage  for  the  offeror  or  contractor. 

(2)  The  contracting  officer  may 
request  specific  information  from  an 
offeror  or  contractor  or  may  require 
special  contract  provisions  such  as 
provided  in  §  20-1.5405-2  in  the 
following  circumstances: 

(i)  Where  the  offeror  or  contractor 
prepares  specifications  which  are  to  be 
used  in  competitive  procurements  of 
products  or  services  covered  by  such 
specifications. 

(ii)  Where  the  offeror  or  contractor 
prepares  plans  for  specific  approaches 
or  methodologies  that  are  to  be 
incorporated  into  competitive 
procurements  using  such  approaches  or 
methodologies. 

(iii)  Where  the  offeror  or  contractor  is 
granted  access  to  information  not 
available  to  the  public  concerning  NRC 
plans,  policies,  or  programs  which  could 
form  the  basis  for  a  later  pnocurement 
action. 

(iv)  Where  the  offeror  or  contractor  is 
granted  access  to  proprietary 
information  of  its  competitors. 

(v)  Where  the  award  of  a  contract 
might  otherwise  result  in  placing  the 
offeror  or  contractor  in  a  conflicting  role 
in  which  its  judgment  may  be  biased  in 
relation  to  its  work  for  the  NRC  or  may 
otherwise  result  in  an  unfair  competitive 
.idvantage  for  the  offeror  or  contractor. 

(c)  Policy  application  guidance.  The 
following  examples  are  illustrative  only 
and  are  not  intended  to  identify  and 
resolve  all  contractor  organizational 
conflict  of  interest  sitttetions. 

(1)  Example.  The  XYZ  Corp.,  in 
response  to  a  request  for  proposal  (RFP), 
proposes  to  undertake  certain  analyses 
of  a  reactor  component  as  called  for  in 
the  RFP.  The  XYZ  Corp.  is  one  of 
several  companies  considered  to  be 
technically  well  qualified.  In  response  to 
the  inquiry  in  the  RFP,  the  XYZ  Corp, 


advises  that  it  is  currently  performing 
similar  analyses  for  the  reactor 
manufacturer. 

Guidance.  An  NRC  contract  for  that 
particular  work  normally  would  not  be 
awarded  to  the  XYZ  Corp.  because  it 
would  be  placed  in  a  position  in  which 
its  judgment  could  be  biased  in 
relationship  to  its  work  for  NRC.  Since 
there  are  other  well-qualified  companies 
available,  there  would  be  no  reason  for 
considering  a  waiver  of  the  policy. 
(2)  Example,  The  ABC  Corp.,  in 
response  to  a  RFP,  proposes  to  perform 
certain  analyses  of  a  reactor  component 
which  are  unique  to  one  type  of 
advanced  reactor.  As  is  the  case  with 
other  technically  qualified  companies 
responding  to  the  RFP,  the  ABC  Corp.  is 
performing  various  projects  for  several 
different  utility  clients.  None  of  the  ABC 
Corp.  projects  have  any  relationship  to 
the  work  called  for  in  the  RFP.  Based  on 
the  NRC  evaluation,  the  ABC  Corp.  is 
considered  to  be  the  best  qualified 
company  to  perform  the  work  outlined 
in  the  RFP. 

Guidance.  An  NRC  contract  normally 
could  be  awarded  to  the  ABC  Corp. 
because  no  conflict  of  interest  exists 
which  would  motivate  bias  with  respect 
to  the  work.  An  appropriate  clause 
would  be  included  in  the  contract  to 
preclude  the  ABC  Corp.  from 
subsequently  contracting  for  work 
during  the  performance  of  the  NRC 
contract  with  the  private  sector  which 
could  create  a  conflict.  For  example, 
ABC  Corp,  would  be  precluded  from  the 
performance  of  similar  work  for  the 
company  developing  the  advanced 
reactor  mentioned  in  the  example. 

(3)  Example.  As  a  result  of  operating 
problems  in  a  certain  type  of 
commercial  nuclear  facility,  it  is 
imperative  that  NRC  secure  specific 
data  on  various  operational  aspects  of 
that  type  of  plant  so  as  to  assure 
adequate  safety  protection  of  the  public. 
Only  one  manufacturer  has  e'xtensive 
experience  with  that  type  of  plant. 
Consequently,  that  company  is  the  only 
one  with  whom  NRC  can  contract  which 
can  develop  and  conduct  the  testing 
programs  required  to  obtain  the  data  in 
reasonable  time.  That  company  has  a 
definite  interest  in  any  NRC  decisions 
that  might  result  from  the  data  produced 
because  those  decisions  affect  the 
reactor's  design  and  thus  the  company's 
costs. 

Guidance.  This  situation  would  place 
the  manufacturer  in  a  role  in  which  its 
judgment  could  be  biased  in  relationship 
to  its  work  for  NRC.  Since  the  nature  of 
the  work  required  is  vitally  important  in 
terms  of  NRC's  responsibilities  and  no 
reasonable  alternative  exists,  a  waiver 


of  the  policy  may  be  warranted.  Any 
such  waiver  shall  be  fully  documented 
and  coordinated  in  accordance  with  the 
waiver  provisions  of  this  policy  with 
particular  attention  to  the  establishment 
of  protective  mechanisms  to  guard 
against  bias. 

(4)  Example.  The  ABC  Co,  submits  a 
proposal  for  a  new  system  for 
evaluating  a  specific  reactor 
component's  performance  for  the 
purpose  of  developing  standards  that 
are  important  to  the  NRC  program.  The 
ABC  Co.  has  advised  NRC  that  it 
intends  to  sell  the  new  system  to 
industry  once  its  practicability  has  been 
demonstrated.  Other  companies  in  this 
business  are  using  older  systems  for 
evaluation  of  the  specific  reactor 
component. 

Guidance.  A  contract  could  be 
awarded  to  the  ABC  Co.  provided  that 
the  contract  stipulates  that  no 
information  produced  under  the  contract 
will  be  used  in  the  contractor's  private 
activities  unless  such  information  has 
been  reported  to  NRC.  Information 
which  is  reported  to  NRC  by  contractors 
will  normally  be  disseminated  by  NRC 
to  others  so  as  to  preclude  an  unfair 
competitive  advantage  that  might 
otherwise  accrue.  When  NRC  furnishes 
information  to  the  contractor  for  the 
performance  of  contract  work,  it  shall 
not  be  used  in  the  contractor's  private 
activities  unless  such  information  is 
generally  available  to  others.  Further, 
the  contract  will  stipulate  that  the 
contractor  will  inform  the  NRC 
contracting  officer  of  all  situations  in 
which  the  information  developed  under 
the  contract  is  proposed  to  be  used. 

(5)  Example.  The  ABC  Corp.,  in 
response  to  a  RFP  proposes  to  assemble 
a  map  showing  certain  seismological 
features  of  the  Appalachian  fold  belt.  In 
accordance  with  the  representation  in 
the  RFP  and  §  20-1.5403(b)(l)(i).  ABC 
Corp.  informs  the  NRC  that  it  is 
presently  doing  seismological  studies  for 
several  utilities  in  the  Eastern  United 
States  but  none  of  the  sites  are  within 
the  geographic  area  contemplated  by  the 
NRC  study. 

Guidance.  The  contracting  officer 
would  normally  conclude  that  award  of 
a  contract  would  not  place  ABC  Corp.  in 
a  conflicting  role  where  its  judgment 
might  be  biased.  The  work  for  others 
clause  of  §  20-1.5405-l(c)  would 
preclude  ABC  Corp.  from  accepting 
work  during  the  term  of  the  NRC 
contract  which  could  create  a  conflict  of 
interest. 

(d)  Other  considerations.  (1)  The  fact 
that  the  NRC  can  identify  and  later 
avoid,  eliminate,  or  neutralize  any 
potential  organizational  conflicts  arising 
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from  the  performance  of  a  contract  is 
not  relevant  to  a  determination  of  the 
existence  of  such  conflicts  prior  to  the 
award  of  a  contract. 

(2)  It  is  not  relevant  that  the 
contractor  has  the  professional 
reputation  of  being  able  to  resist 
temptations  which  arise  from 
organizational  conflicts  of  interest,  or 
that  a  follow-on  procurement  is  not 
involved,  or  that  a  contract  is  awarded 
on  a  competitive  or  a  sole  source  basis. 

§  20-1.5404    Representation. 

(a)  The  following  procedures  are 
designed  to  assist  the  .NRC  contracting 
officer  in  determining  whether  situations 
or  relationships  exist  which  may 
constitute  organizational  conflicts  of 
interest  with  respect  to  a  particular 
offeror  or  contractor. 

(b)  Representation  procedure.  The 
following  organizational  conflicts  of 
interest  representation  provision  shall 
be  included  in  all  solicitations  and 
unsolicited  proposals  for:  (1)  Evaluation 
services  or  activities;  (2)  technical 
consulting  and  management  support 
services;  (3)  research;  and  (4)  other 
contractual  situations  where  special 
organizational  conflicts  of  interest 
provisions  are  noted  in  the  solicitation 
and  would  be  included  in  the  resulting 
contract.  This  representation 
requirement  shall  also  apply  to  all 
modifications  for  additional  effort  under 
the  contract  except  those  issued  under 
the  "changes"  clause.  Where,  however, 
a  statement  of  the  type  required  by  the 
organizational  conflicts  of  interest 
representation  provision  has  previously 
been  submitted  with  regard  to  the 
contract  being  modified,  only  an 
updating  of  such  statement  shall  be 
required. 

Organizational  Conflicts  of 
Interest  Representation 

I  represent  to  the  best  of  my  knowledge  and 
belief  that: 

The  award  to of  a  contract  or 

the  modification  of  an  existing  contract  does 
(    )  or  does  not  (    ]  involve  situations  or 
relationships  of  the  type  set  forth  in  41  CFR 
§  20-1. 5403(b)(1). 

fc)  Instructions  to  offerors.  The 
following  shall  be  included  in  all  NRC 
solicitations:  (1)  If  the  representation  as 
completed  indicates  that  situations  or 
relationships  of  the  type  set  forth  in  41 
CFR  20-1.5403(b)(l)  are  involved,  or  the 
contracting  officer  otherwise  determines  ' 
that  potential  organizational  confiicts 
exist,  the  offeror  shall  provide  a 
statement  in  writing  which  describes  in 
a  concise  manner  all  relevant  facts 
bearing  on  his  representation  to  the 
contracting  officer.  If  the  contracting 


officer  determines  that  organizational 
conflicts  exist,  the  following  actions 
may  be  taken:  (i)  Impose  appropriate 
conditions  which  avoid  such  conflicts, 
(ii)  disqualify  the  offeror,  or  (iii) 
determine  that  it  is  otherwise  in  the  best 
interest  of  the  United  States  to  seek 
award  of  the  contract  under  the  waiver 
provisions  of  §  20-1.5411. 

(2)  The  refusal  to  provide  the 
representation  required  by  §  20- 
1.5404(b)  or  upon  request  of  the 
contracting  officer  the  facts  required  by 
§  20-1.5404(c],  shall  result  in 
disqualification  of  the  offeror  for  award. 
The  nondisclosure  or  misrepresentation 
of  any  relevant  interest  may  also  result 
in  the  disqualification  of  the  offeror  for 
award;  or  if  such  nondisclosure  or 
misrepresentation  is  discovered  after 
award,  the  resulting  contract  may  be 
terminated.  The  offeror  may  also  be 
disqualified  from  subsequent  related 
NRC  contracts  and  be  subject  to  such 
other  remedial  actions  provided  by  law 
or  the  resulting  contract. 

(d)  The  offeror  may,  because  of  actual 
or  potential  organizational  conflicts  of 
interest,  propose  to  exclude  specific 
kinds  of  work  from  the  statements  of 
work  contained  in  a  RFP  unless  the  RFP 
specifically  prohibits  such  exclusion. 
Any  such  proposed  exclusion  by  an 
offeror  will  be  considered  by  the  NRC  in 
the  evaluation  of  proposals.  If  the  NRC 
considers  the  proposed  excluded  work 
to  be  an  essential  or  integral  part  of  the 
required  work  and  its  exclusion  would 
work  to  the  detriment  of  the  competitive 
posture  of  the  other  offerors,  the 
proposal  must  be  rejected  as 
unacceptable. 

(e)  The  offeror's  failure  to  execute  the 
representation  required  by  paragraph  (b) 
of  this  section  with  respect  to  invitation 
for  bids  will  be  considered  to  be  a  minor 
informality,  and  the  offeror  will  be 
permitted  to  correct  the  omission. 

§  20-1.5405    Contract  clauses 

§  20-1.5405-1    General  contract  clause 

All  contracts  of  the  types  set  forth  in 
§  20-1.5404(b)  shall  include  the 
following  clauses: 

(a)  Purpose.  The  primary  purpose  of 
this  clause  is  to  aid  in  ensuring  that  the 
contractor:  (1)  Is  not  placed  in  a 
conflicting  role  because  of  current  or 
planned  interest  (financial,  contractual, 
organizational,  or  otherwise)  which 
relate  to  the  work  under  this  contract, 
and  (2)  does  not  obtain  an  unfair 
competitive  advantage  over  other 
parties  by  virtue  of  its  performance  of 
this  contract. 

(b)  Scope.  The  restrictions  described 
hereinahall  apply  to  performance  or 


participation  by  the  contractor  as 
defined  in  41  CFR  §  20-1. 5402(f)  in  the 
activities  covered  by  this  clause. 

(c)  Work  for  others.  Notwithstanding 
any  other  provision  of  this  contract, 
during  the  term  of  this  contract,  the 
contractor  agrees  to  forgo  entering  info 
consulting  or  other  contractual 
arrangements  with  any  firm  or 
organization,  the  result  of  which  may 
give  rise  to  a  conflict  of  interest  with 
respect  to  the  work  being  performed 
under  this  contract.  The  contractor  shall 
ensure  that  all  employees  who  are 
employed  full  time  under  this  contract 
and  employees  designated  as  key 
personnel,  if  any,  under  this  contract 
abide  by  the  provision  of  this  clause.  If 
the  contractor  believes  with  respect  to 
itself  or  any  such  employee  that  any 
proposed  consultant  or  other  contractual 
arrangement  with  any  firm  or 
organization  may  involve  a  potential 
conflict  of  interest,  the  contractor  shall 
obtain  the  written  approval  of  the 
contracting  officer  prior  to  execution  of 
such  contractual  arrangement. 

(d)  Disclosure  after  award  (1)  The 
contractor  warrants  that  to  the  best  of 
its  knowledge  and  belief  and  except  as 
otherwise  set  forth  in  this  contract,  it 
does  not  have  any  organizational 
conflicts  of  interest,  as  defined  in  41 
CFR  20-1.5402(a). 

(2)  The  contractor  agrees  that  if  after 
award  it  discovers  organizational 
conflicts  of  interest  with  respect  to  this 
contract,  it  shall  make  an  immediate  and 
full  disclosure  in  writing  to  the 
contracting  officer.  This  statement  shall 
include  a  description  of  the  action  which 
the  contractor  has  taken  or  proposes  to 
take  to  avoid  or  mitigate  such  conflicts. 
The  NRC  may.  however,  terminate  the 
contract  for  convenience  if  it  deems 
such  termination  to  be  in  the  best 
interests  of  the  government. 

(e)  Access  to  and  use  of  information. 
(1)  If  the  contractor  in  the  performance 
of  this  contract  obtains  access  to 
information,  such  as  NRC  plans, 
policies,  reports,  studies,  financial  plans, 
internal  data  protectedfby  the  Privacy 
Act  of  1974  (Pub.  L.  93-579).  or  data 
which  has  not  been  released  to  the 
public,  the  contractor  agrees  not  to:  (i) 
Use  such  information  for  any  private 
purpose  until  the  information  has  been 
leleased  to  the  public;  (ii)  compete  for 
work  for  the  Commission  based  on  such 
information  for  a  period  of  six  (6) 
months  after  either  the  completion  of 
this  contract  or  the  release  of  such 
information  to  the  public,  whichever  is 
first,  (iii)  submit  an  unsolicited  proposal 
to  the  government  based  on  such 
information  until  one  year  after  the 
release  of  such  information  to  the 


public,  or  (iv)  release  the  information 
without  prior  written  approval  by  the 
contracting  officer  unless  such 
information  has  previously  been 
released  to  the  public  by  the  NRC. 

(2)  In  addition,  thp  contractor  agrees 
that  to  the  extent  it  receives  or  is  given 
access  to  proprietary  data,  data 
protected  by  the  Privacy  Act  of  1974 
(Pub.  L.  93-579)r  or  other  confidential  or 
privileged  technical,  business,  or 
financial  information  under  this 
contract,  the  contractor  shall  treat  such 
information  in  accordance  with 
restrictions  placed  on  use  of  the 
information. 

(3)  The  contractor  shall  have,  subject 
to  patent  and  security  provisions  of  this 
contract,  the  right  to  use  technical  data 
it  produces  under  this  contract  for 
private  purposes  provided  that  all 
requirements  of  this  contract  have  been 
met. 

(f)  Subcontracts.  Except  as  provided 
in  41  CFR  20-1.5402(h),  the  contractor 
shall  include  this  clause,  including  this 
paragraph,  in  subcontract?  of  any  tier. 
The  terms  "contract,"  "contractor,"  and 
"contracting  officer,"  shall  be 

appropriately  modified  to  preserve  the   '^_  or  services  of  another  firm  if  the 
government's  rights.  Vcontractor  has  been  substantially 

(g)  Remedies.  For  breach  of  any  of  the    \  involved  in  the  development  or 


nonproduction  contract  previously 
performed  by  the  contractor, 

(2)  Software  exclusion  clauses; 

(3)  Clauses  which  require  the 
contractor  (and  certain  of  his  key 
personnel)  to  avoid  certain 
organizational  conflicts  of  interest;  and 

(4)  Clauses  which  provide  for 
protection  of  confidential  data  and 
guard  against  its  unauthorized  use. 

(b)  The  following  additional  contract 
clause  may  be  included  as  section  (i)  in 
the  clause  set  forth  in  §  20-1.54G5-1 
when  it  is  determined  that  award  of  a 
follow-on  contract  would  constitute  an 
organizational  conflict  of  interest. 

(i)  Follow-on  effort.  (1)  The  contractor 
shall  be  ineligible  to  participate  in  NRC 
contracts,  subcontracts,  or  proposals 
therefor  (solicited  or  unsohcited)  which 
stem  directly  from  the  contractor's 
performance  of  work  under  this 
contract.  Furthermore,  unless  so 
directed  in  writing  by  the  contracting 
officer,  the  contractor  shall  not  perform 
any  technical  consulting  or  management 
support  services  work  or  evaluation 
activities  under  this  contract  on  any  of 
its  products  or  services  or  the  products 


above  proscriptions  or  for  intentional 
nondisclosure  or  misrepresentation  of 
any  relevant  interest  required  to  be 
disclosed  concerning  this  contract  or  for 
such  erroneous  representations  as 
necessarily  imply  bad  faith,  the 
government  may  terminate  the  contract 
for  default,  disqualify  the  contractor 
from  subsequent  contractual  efforts,  and 
pursue  other  remedies  as  may  be 
permitted  by  law  or  this  contract. 

(h)  Waiver.  A  request  for  waiver 
under  this  clause  shall  be  directed  in 
writing  through  the  contracting  officer  to 
the  Executive  Director  for  Operations 
(EDO)  in  accordance  with  the 
procedures  outlined  in  §  20-1.5411. 

20-1.5405-2    Special  contract  provisions. 

(a)  If  it  is  determined  from  the  nature 
of  the  proposed  contract  that 
organizational  conflicts  of  interest  exist, 
the  contracting  officer  may  determine 
(hat  such  conflict  can  be  avoided  or 
after  obtaining  a  waiver  in  accordance 
with  §  20-1.5411,  neutralized  through  the 
use  of  an  appropriate  special  contract 
provision.  If  appropriate,  the  offeror  may 
negotiate  the  terms  and  conditions  of 
these  clauses,  including  the  extent  and 
time  period  of  any  such  restriction. 
These  provisions  include  but  are  not 
limited  to: 

(1)  Hardware  exclusion  clauses  which 
prohibit  the  acceptance  of  production 
contracts  following  a  related 


iiarketing  of  such  products  or  services. 

(2)  If  the  contractor  under  this 
contract  prepares  a  complete  or 
essentially  complete  statement  of  work 
or  specifications,  the  contractor  shall  be 
ineligible  to  perform  or  participate  in  the 
initial  contractual  effort  which  is  based 
on  such  statement  of  work  or 
specifications.  The  contractor  shall  not 
incorporate  its  products  or  services  in 
such  statement  of  work  or  specifications 
unless  so  directed  in  writing  by  the 
contracting  officer,  in  which  case  the 
restriction  in  this  subparagraph  shall  not 
apply. 

(3)  Nothing  in  this  paragraph  shall 
preclude  the  contractor  from  offering  or 
selling  its  standard  commercial  items  to 
the  government. 

§  20-1.5406    Evaluation,  findings,  and 
contract  award. 

The  contracting  officer  will  evaluate 
all  relevant  facts  submitted  by  an 
offeror  pursuant  to  the  representation 
requirements  of  §  20-1.5404(b)  and  other 
relevant  information.  After  evaluating 
this  information  against  the  criteria  of 
§  20-1. 5403,  a  finding  will  be  made  by 
the  contracting  officer  whether 
organizational  conflicts  of  interest  exist 
with  respect  to  a  particular  offeror.  If  it 
has  been  determined  that  conflicts  of 
interest  exist,  then  the  contracting 
officer  shall  either: 

(a)  Disqualify  the  offeror  from  award, 


(b)  Avoid  or  eliminate  such  conflicts 
by  appropriate  measures;  or 

(c)  Award  the  contract  under  the 
waiver  provision  of  §  20-1.5411. 

§  20-1.5407    Conflicts  identified  after 
award. 

If  potential  organizational  conflicts  of 
interest  are  identified  after  award  with 
respect  to  a  particular  contractor,  the 
contracting  office  determines  that  such 
conflicts  do,  in  fact,  exist  and  that  it 
would  not  be  m  the  best  interests  of  the 
government  to  terminate  the  contract  as 
provided  in  the  clauses  required  by 
§  20-1.5405,  the  contracting  officer  will 
take  every  reasonable  action  to  avoid, 
eliminate,  or,  after  obtaining  a  waiver  in 
accordance  with  §  20-1.5411,  neuL'-alize 
the  effects  of  the  identified  conflict. 

§  20-1.5408    [Reserved] 

§20-1.5409    IReserved]  jf 

§  20-1.5410    Subcontracts. 

The  contracting  officer  shall  require 
offerors  and  contractors  to  submit  a 
representation  statement  in  accordance 
with  §  20-1. 5404(b)  from  subcontractors 
and  consultants.  The  contracting'officer 
shall  require  the  contractor  to  include 
contract  clauses  in  accordance  with 
§  20-1.5405  in  consultant  agreements  or 
subcontracts  involving  performance  of 
work  under  a  prime  contract  covered  by 
this  subsection. 

§20-1.5411    Waiver 

(a)  In  the  first  instance,  determination 
with  respect  to  the  need  to  seek  a 
waiver  for  specific  contract  awards 
shall  be  made  by  the  contracting  officer 
with  the  advice  and  concurrence  of  the 
program  office  director  and  the  Office  of 
Executive  Legal  Director.  Upon  the 
recommendation  of  the  contracting 
officer,  and  after  consultation  with  the 
Office  of  the  General  Counsel,  the  EDO 
may  waive  the  policy  in  specific  cases  if 
he  determines  that  it  is  in  the  best 
interest  of  the  United  States  to  do  so. 

(b)  Such  action  shall  be  strictly 
limited  to  those  situations  in  which:  (1) 
The  work  to  be  performed  under 
contract  is  vital  to  the  NRC  program:  (2) 
the  work  cannot  be  satisfactorily 
performed  except  by  a  contractor  whose 
interests  give  rise  to  a  question  of 
conflict  of  interest;  and  (3)  contractual 
and/or  technical  review  and  supervision 
methods  can  be  employed  by  J^'RC  to 
neutralize  the  confiict.  For  any  such 
waivers,  the  justification  and  approval 
documents  shall  be  placed  in  the  Public 
Document  Room. 
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§20-1.5412    Remedies. 

In  addition  to  such  other  remedies  as 
may  be  permitted  by  law  or  contract  for 
a  breach  of  the  restrictions  in  this 
subpart  or  for  any  intentional 
misrepresentation  or  intentional 
nondisclosure  of  any  relevant  interest 
required  to  be  provided  for  this  section, 
the  NRC  may  debar  the  contractor  from 
subsequent  NRC  contracts. 

Dated  at  Washington,  D.C.  this  27th  day  of 

March  1979. 

For  the  Nuclear  Regulatory  Co.-nmission. 

Samuel  |.  Chilk, 

Sscrpior}'  of  the  Commission. 

jKR  Dor  79-9724  Filed  3-30-79:  8:45  am) 

BILLING  CODE  7S90-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033  ' 

Car  Service;  Missouri  Pacific  Railroad 
Co.  Authorized  To  Operate  Over 
Tracks  of  the  Atchison,  Topeka,  and 
Santa  Fe  Co. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Emergency  Order  Amendment 

No.  4  to  Service  Order  No.  1269. 

summary:  The  Missouri  Pacific's  line 
between  Winfield,  Kansas,  and 
Arkansas  City,  Kansas,  has  been 
damaged  by  flooding  and  is  inoperable. 
Service  Order  No.  1269  authorizes  the 
Missouri  Pacific  to  operate  over  parallel 
tracks  of  the  Atchison,  Topeka  and 
Santa  Fe  between  those  points  in  order 
to  provide  continued  railroad  service  to 
shippers  served  by  the  undamaged 
portions  of  this  line.  Service  Order  No. 
1269  is  published  in  full  in  volume  42  of 
the  Federal  Register  at  page  34883. 
Amendment  No.  4  extends  this  order 
until  modified  or  vacated  by  order  of 
this  Commission. 

DATES:  Effective  11:59  p.m.,  March  31. 
1979.  Expires  when  modified  or  vacated 
by  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

I.  Kenneth  Carter,  Chief.  Utilization  and 
Distribution  Branch.  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423,  Telephone  (202)  275-7840, 
Telex  89-2742. 

Derided  March  26,  1979. 

Upon  further  consideration  of  Service 
Order  No.  1269  (42  FR  34883.  54294;  43 
FR  1447C  and  4458G).  and  good  cause 
appearing  therefor: 

//  is  ordered  that  Service  Order  No. 
1269,  §  W33.1269  MISSOURI  PAC/FfC 
RAILROAD  COMPANY  AUTHORIZED 


TO  OPERA  TE  OVER  TRACKS  OF  THE 
A  TCHISON.  TOPEKA  AND  SANTA  FE 
RAIL  WA  Y  COMPANY  is  amended  by 
substituting  the  following  paragraph  (c). 
for  paragraph  (c)  thereof: 
•         «         «         *        * 

(c)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  dote.  This  amendment  shall 
become  effective  at  11:59  p.m.,  March  31, 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
^1^  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service  Board, 
members  Joel  F,.  Burns,  Robert  S.  Turkington 
and  lohn  R.  Michael. 

H.  G.  Homme,  jr.. 
Secretary 

|S  O  No  1269.  Amdi.  No.  4) 

|FR  Don  '<J-9ft4R  Filed  3-30-79;  8:45  am) 
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49  CFR  Part  1033 

Car  Service;  The  Chesapeake  and  Ohio 
Railway  To  Operate  Over  Tracks  of 
Consolidated  Rail  Corp. 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Emergency  Order  Amendment 
No.  3  to  Service  Order  No.  1290. 

summary:  Service  Order  No.  1290 
authorizes  the  Chesapeake  and  Ohio 
Railway  to  operate  over  tracks  of 
Consolidated  Rail  Corporation  between 
Hallett,  Ohio,  and  VValbridge,  Ohio,  to 
avoid  congestion  on  the  tracks  of  the 
Toledo  Terminal  Railroad  Company 
formerly  used  by  the  Chesapeake  and 
Ohio  to  traverse  this  territory.  Service 
Order  No.  1290  is  published  in  full  in 
volum.e  42  of  the  Federal  Register  at 
page  63890.  Amendment  No.  3  to  Service 
Order  No.  1290  extends  this  order  until 
modified  or  vacated  by  order  of  this 
Commission. 

dates:  Effective  11:59  p.m..  March  31, 
1979.  Expires  when  modified  or  vacated 
by  order  of  this  Commission. 

FOR  further  information  CONTACT: 


J.  Kenneth  Carter,  Chief,  Utilization  and 
Distribution  Branch,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  Telephone  (202)  275-7840. 
Telex  89-2742. 

Decided  March  27.  1979. 

Upon  further  consideration  of  Service 
Order  No.  1290  (42  FR  63890.  43  FR  14021 
and  45868).  and  good  cause  appearing 
therefor: 

//  is  ordered,  that  Service  Order  No. 
1290,  §  1033.1290    The  Chesapeake  and 
Ohio  Railway  Company  Authorized  To 
Operate  Over  Tracks  of  Consolidated 
Rail  Corporation  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (f)  for  paragraph  (f)  thereof: 

ft  •  *  4  * 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  March  31. 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of 
American  Railroads.  Car  Service 
Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association.  Notice 
of  this  amendment  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service  Board, 
members  Joel  E.  Burns,  Robert  S.  Turkington 
and  John  R.  Michael. 

H.  G.  Homme.  JR.. 

Secretary. 

|S  O.  No.  1290:  Amdt.  No.  3) 

|FR  Doc  79-I(X):8  Filed  3-30-79:  8:45  Bm| 
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49  CFR  Part  1033 

Car  Service;  Lenawee  County  Railroad 
Co.,  Inc.,  To  Operate  Over  Tracks  of 
Consolidated  Rait  Corporation 

agency:  Interstate  Commerce 
Commission. 

action:  EiTierge:icy  Order  Amendment 
No.  5  to  Service  Order  No.  1321. 

summary:  The  Lenawee  County 
Railioad  operates  two  separate  lines  of 
railroad  in  the  vicinity  of  Grosvenor, 
Michigan.  Service  Order  No.  1321 
authorizes  the  Lenawee  County  Railroad 
to  operate  over  3.6  miles  of  a  line  of  the 


Consolidated  Rail  Corporation  between 
Lenawee  Junction,  Michigan,  and 
Grosvenor,  Michigan,  which  permits 
their  single  locomotive  to  serve  both  line 
segments.  The  order  i"--  printed  in  full  in 
the  Federal  Register  Volum.e  43  at  page 
16341.  Amendment  No.  5  extends  the 
order  until  modified  or  vacated  by  order 
of  this  Commission. 

dates:  Effective  11:59 p.m..  March  31, 
1979.  Expires  when  modified  or  vacated 
by  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter,  Chief,  Utilization  and 
Distribution  Branch.  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423,  Telephone  (202)  275-7840, 
Telex  8»-2742. 

Decided  March  27. 1979. 

Upon  further  consideration  of  Service 
Order  No.  1321  {43  FR  16341,  34150, 
45866,  59383,  and  44  FR  877)  and  good 
cause  appearing  therefor: 

//  is  ordered,  that  Service  Order  No. 
1321,  §  1033.1321     Lenawee  County 
Railroad  Conpany,  Inc.,  Authorized  to 
Operate  Over  Tracks  of  Consolidated 
Rail  Corporation  is  amended  by 
substituting  the  following  paragraph  (d) 
for  paragraph  (d)  thereof: 
***** 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  March  31, 
1979. 
(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington,  D.C,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service  Board, 
members  Joel  E.  Burns,  Robert  S.  Turkington 
and  John  R.  Michael. 

H.  G.  Homme.  Jr., 

Secretary. 

|S.O.  No.  1321:  Amdt.  No.  5] 

[FR  Doc.  79-10029  Filed  3-30-79:  8:45  am] 
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49  CFR  Part  1033 

Car  Service;  Chicago,  Rock  Island  & 
Pacific  Railroad  Co.  Authorized  To 
Operate  Over  Tracks  of  Burlington 
Northern,  Inc. 

agency:  Interstate  Commerce 
Commission. 

action:  Emergency  Order  Amendment 
No.  2  to  Service  Order  1324. 

summary:  The  line  of  the  Chicago,  Rock 
Island  and  Pacific  Railroad  between 
Eldon,  Iowa,  and  Keokuk,  Iowa  has 
become  inoperable  because  of  track 
conditions.  An  alternative  route 
between  Keokuk  and  other  stations  on 
the  Chicago,  Rock  Island  and  Pacific 
exists  by  use  of  the  tacks  of  the 
Burlington  Northern  between  Keokuk 
and  Burlington,  Iowa.  Service  Order  No. 
1324  authorizes  the  Chicago,  Rock  Island 
and  Pacific  to  operate  over  these  tracks 
of  the  Burlington  Northern  in  order  to 
provide  continued  railroad  service  to 
shippers  served  by  the  Chicago,  Rock 
Island  and  Pacific  Railroad  at  Keokuk. 
Service  Order  No.  1324  is  published  in 
full  in  volume  43  of  the  Federal  Register 
at  page  19395.  Amendment  No.  2 
extends  the  order  until  modified  or 
vacated  by  order  of  this  Commission. 

dates:  Effective  11:59p.m.,  March  31, 
1979.  Expires  when  modified  or  vacated 
by  order  of  this  Commission. 

FOR  further  information  CONTACT: 

J.  Kenneth  Carter,  Chief,  Utilization  and 
Distribution  Branch,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  Telephone  (202)  275-7840. 
Telex  89-2742. 

Decided  March  27, 1979. 

Upon  further  consideration  of  Service 
Order  No.  1324  (43  FR  19395,  and  45865] 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  Service  Order  No. 
1324,  §  1033.1324     Chicago,  Rock  Island 
and  Pacific  Railroad  Company 
Authorized  To  Operate  Over  Tracks  of 
Burlington  Northern.  Inc.,  is  amended 
by  substituting  the  following  paragraph 
(e)  for  paragraph  (e)  thereof: 
***** 

(e]  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or.  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  March  31, 
1979. 
(49  U.S.C.  (10304-10305  and  11121-11126).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of 
American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads 


subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  America.a 
Short  Line  Railroad  Association.  Notice 
of  this  amendment  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  DC,  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 
By  the  Commission.  Railroad  Ser\'ice  Board, 
members  Joel  E.  Bums.  Robert  S.  Turkington 
and  John  R.  Michael. 

H  G.  Homme.  |r 

Secretary. 

(SO  No.  1324.  Amdt  No  2) 

|FR  Doc.  79-10030  Filed  3-30-79;  8:45  amj 
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49  CFR  Part  1033 

Car  Service:  Chicago,  Rock  Island  & 
Pacific  Railroad  Co.  Authorized  To 
Operate  Over  Tracks  of  Chicago  and 
Northwestern  Transportation  Co. 

agency:  Interstate  Commerce  • 
Commission. 

action:  Emergency  Order  Amendment 
No.  2  to  Service  Order  No.  1329. 


summary:  Because  of  damage  to  a 
bridge  on  its  line  the  Chicago  and  North 
Western  Transportation  Company  is 
unable  to  operate  to  or  from  Livermore, 
Iowa.  Several  shippers  served  by  that 
line  requires  continued  rail  service. 
Service  Order  No.  1329  authorizes  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  to  operate  over  tracks  of  the 
Chicago  and  North  Western 
Transportation  Company  in  Livermore 
in  order  to  provide  urgently  needed 
railroad  service  to  these  shippers. 
Service  Order  No.  1329  is  published  in 
full  in  volume  43  of  the  Federal  Register 
at  page  26581.  Amendment  No.  2 
extends  this  order  until  modified  or 
vacated  by  order  of  this  Commission. 

dates:  Effective  11:59p.m.,  March  31, 
1979.  Expires  when  modified  or  vacated 
by  order  of  this  Commission. 

FOR  further  information  CONTACT: 

J.  Kenneth  Carter.  Chief.  Utilization  and 
Distribution  Branch,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  Telephone  (202)  275-7840. 
Telex  89-2742. 

Decided  March  27, 1979. 

Upon  further  consideration  of  Service 
Order  No.  1329  (43  FR  26581,  and  45868) 
and  good  cause  appearing  therefor: 

//  is  ordered,  that  Service  Order  No. 
1329,  §  1033.1329    Chicago,  Rock  Island 
6- Pacific  Railroad  Company  Authorized 


UMI 
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To  Operate  Over  Tracks  of  Chicago  fi- 

\orlh  Western  Transportation 
Company  is  amended  by  substituting  the 
following  parcigraph  (e)  for  paragraph 
(e)  thereof: 

«         .         .         , 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  March  31, 
1979. 

(49  L'.S.C.  (10304-10J05  and  11121-11126).) 

A  copy  of  t[;is  amendment  shall  be 
served  upon  the  As.'^ociation  of 
American  Raii.-i'ads,  Car  Service 
Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  jnder  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association.  Notice 
of  this  amendment  shall  be  given  to  the 
general  public  by  depositing  a  copv  in 
the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  a  copy  vv:;h  the  Director.  Office 
of  the  Federal  R'  e'ster. 

B>  ihf  Commis.siun.  R.iilroad  Service  Board. 
mumhers  Joel  E.  B';rns.  Robert  S.  jMrkingtnn 
and  |ohn  R.  Mich'ii>i 

H  G.  Homme.  |r., 

ISO  .No.  1.129:  Amdt  No  2 

\^y\\:     -"-inoji  Filed  3- ^IV79:  8:45  atnj 
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Proposed  Rules 


Federal  Register 

Vol.  44,  No.  64 
Monday,  April  2,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and  regulations. 
The  purpose  of  these  notices  is  to  give 
interested  persons  an  opportunity  to 
participate  in  the  rule  making  prior  to  the 
adoption  of  the  final  rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[14CFRPart39] 

_^eing  Model  707/-300/-400  Series 
Airplanes;  Airworthiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Extension  of  time  for  comments 
on  NPRM. 


SUMMARY:  A  Notice  of  Proposed  Rule 
Making  (NRPM)  was  published  February 
5,  1979,  in  44  FR  6929,  proposing  an 
Airworthiness  Directive  which  would 
require  inspections  and/or  modification 
of  the  Boeing  707  -300/^00  horizontal 
stablizer  rear  spar  upper  and  lower 
chords  for  stress  corrosion  cracks.  The 
Federal  Aviation  Administration  (FAA) 
was  recently  informed  that  the  Air 
Transport  Association  of  America 
(ATA)  and  the  Boeing  Company  are 
currently  developing  a  program  which 
will  provide  termination  action  for  the 
proposed  inspections  at  a  lower  cost.  To 
permit  evaluation  and  comments  based 
on  this  new  development,  the  FAA  has 
determined  that  the  period  for  comments 
should  be  extended. 
DATES:  The  new  deadline  for  comments 
is  extended  to  April  9,  1979. 
ADDRESSES:  Federal  Aviation 
Administration,  Northwest  Region, 
Office  of  the  Regional  Counsel,  Attn: 
Airworthiness  Rules  Docket,  Docket  No. 
79-NW-l-AD,  9010  East  Marginal  Way 
South,  Seattle,  Washington  98108. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  N.  Wantiez,  Airframe 
Section,  ANW-212,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108;  telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION:  Since 
issuance  of  the  NPRM  (44  FR  6929), 
which  solicits  comments  on  an 
inspection  program  for  detecting  stress 
corrosion  cracks  in  the  horizontal 


Airport.  The  circumstance  which 
created  the  need  for  the  action  is  the      ^ 
establishment  of  a  partial  instrument 
landing  system  (ILSP)  to  Runway  17. 
DATES:  Comments  must  be  received  by 
May  2, 1979. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Region  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT! 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  817-624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  Subpart 
G  §  71.181  (44  FR  442)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  IFR  activity.  Alteration  of 
the  transistion  area  at  Brownwood, 
Tex.,  will  necessitate  an  amendment  to 
this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch, 
—     Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered 
"^before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 

. —      arrangements  for  informal  conferences 

summary:  The  nature  of  the  action  ^f'ith  Federal  Aviation  Administration 

being  taken  is  to  propose  alteration  of  Officials  may  be  made  by  contacting  the 
the  transition  area  at  Brownwood,  Tex.-^^  Chief,  Airspace  and  Procedures  Branch. 
The  intended  effect  of  the  proposed  Any  data,  views  or  arguments  presented 

acfion  is  to  provide  additional  during  such  conferences  must  alsd  be 

controlled  airspace  for  aircraft  submitted  in  writting  in  accordance  with 

executing  a  new  instrument  approach  this  notice  in  order  to  become  part  oJ  he 

procedure  to  the  Brownwood  Municipal       record  for  consideration.  The  proposal 


stabilizer  rear  spar  chords  of  707  -300/- 
400  airplanes,  representatives  of  several 
airlines,  the  ATA,  and  the  Boeing 
Company  met  with  the  FAA  on  March 
13, 1979.  At  that  meeting,  an  alternate 
plan,  modifying  stabilizers  by  January  1, 
1981,  was  proposed  by  the  users  so  as  to 
provide  terminating  action  for 
continuous  inspections.  It  will  take 
additional  time  for  the  proposal  to  be 
developed  fully,  since  cost  data  is  still 
being  obtained  and  for  the  proposal  to 
be  reviewed  by  the  FAA.  Based  on  these 
factors,  the  ATA  has  requested  that  the 
closing  date  for  comments  be  extended. 
The  comment  period  specified  in  the 
NPRM  expires  on  March  15, 1979.  The 
FAA  has  determined  that  sufficient 
justification  exists  to  extend  the 
comment  period. 

Extension  of  Comment  Period 

Accordingly,  the  deadline  for 
comments  on  the  NPRM  in  Docket  No. 
79-NW-l-AD  is  hereby  extended  to 
April  9, 1979. 

(Sec.  313(a),  601,  603,  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  and  14  CFR  11.85.) 

Note:  The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  provisions  of  Executive  Order 
12044  and  as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979).) 
Issued  in  Seattle,  Wash.,  on  March  22,  1979. 

C.  B.  Walk,  |r.. 

Director,  i\orthwest  Region. 

[Docliet  No  79-NW-l-AD) 

|FR  Doc.  79-9936  Filed  3-30-79;  8:45  am) 
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[14  CFR  Part  71] 

Proposed  Alteration  of  Transition  Area 
Brownwood,  Texas 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rule 
Making.  
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contained  in  this  notice  rr:Hy  be  changed 
in  the  light  of  comments  received.  Al! 
comments  submitted  will  be  available, 
both  befori;  and  after  the  closing  dale 
for  comments,  in  the  Rules  Docket  for 
examinatiiin  by  interested  persons. 

Availabilit>  oi  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  fNTRM) 
by  submit '.;.--,>;  a  request  :o  the  Chief. 
Air^fjace  and  Procedures  Branch,  Air 
Traffic  Du.-:on,  Southwest  Region. 
Federal  A\  ation  Administration.  PO 
Box  1689,  !''!rt  Worth,  Texas  76101.  or  by 
calling  8ir-;iJ4-4911,  extension  302. 
Communicdtions  must  ic'entify  the 
notice  nurr,^'er  of  thi.s  MPRM.  Persons 
interested  m  being  placed  on  a  mailing 
lisJ  for  future  NPRMs  shoL-ki  contact  the 
office  listed  above. 

The  Proposal 

The  FA.\  IS  considering  an 
amendmer.!  t  j  Subpart  G  of  Part  71  of 
the  Federa'  .Aviation  Rps;'-:iations  (14 
CFR  Part  ."1)  to  alter  the  transition  area 
at  Brownwood,  Tex.  The  F;\A  believs 
this  action  will  enhance  IFR  operations 
at  the  Browiiwood  Municipal  Airp>ort  by 
providing  .idditional  co:. (rolled  airspace 
for  aircraft  executing  proposed 
instrument  approach  procedures  using 
the  proposed  ILSP  to  Runway  17. 
Subpart  C  of  Part  71  was  republished  in 
the  Federal  Register  on  January  2, 1979 
(44  FR  44.:). 


The  Proposed  Amendment 

Accordingly,  puisuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
am.end  §  71.181  of  Part  71  of  the  Federal 
Aviat.on  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  by  altering  the 
BrDwnwood.  Tex  .  transition  area  to 
read  -is  follows: 

Brownwood.  Tex. 

1  hat  di.'-space  extending  upward  from  700 
feet  above  the  surface  within  a  8.5mi!e 
radius  of  the  Brownwood  Municipal  Airport 
(latitude  31°47'40    N,.  longitude  98'57'25"  W.) 
■(Sec.  307(.3).  Federul  .Aviation  .Act  of  1958  (49 
U.S.C.  1348(a);  and  sec  6(c).  Department  of 
Tran.sportation  Act  (49  U.S.C.  1655(c)).) 
Note:  The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  IS  not  constdered  to  be  significant 
under  !hp  procedures  and  criteria  prescribed 
by  E.Xfciitive  Order  12044  and  as 
implemented  by  interi.ni  Department  of 
Transportation  guidelines  (43  FR  9.5a2;  March 
3. 1978) 

Issued  in  Fort  Worth.  Tex.,  on  March  20,  1979. 

Heiir>  N.  Stewart, 

AcUng  Director,  Southwest  Region. 

|.Mrsprti;r  Docket  No.  79-ASW-6| 

[FR  Doi    79-9935  Filed  3-:ia-79;  8:45  am| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(14  CFR  Chapter  VI 

Semiannual  agenda  of  significant 
regulations 

National  Aeronautics  and  Space  Administration 
Semiannual  Agenda  of  Significant  Regulations 


AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Semiannual  agenda  of 
significant  regulations. 

SUMMARY:  This  semiannual  agenda 
describes  the  significant  regulations 
being  considered  for  development  or 
amendment  by  NASA,  the  need  and 
legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 
number  of  a  knowledgeable  official, 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 

EFFECTIVE  DATE:  April  2. 1979. 

ADDRESS:  Director.  Information  Systems 
Division  (Code  NSM-12),  Office  o"f 
Management  Operations,  NASA 
Headquarters,  Washington,  D.C.  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

loan  H.  Cavanaugh,  202-755-3219. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12044,  "Improving 
Government  Regulations."  and  N.ASA 
Management  Instruction  1410.10B, 
"Federal  Register:  Delegation  of 
Authority  and  Requirements  for 
Publication  of  NAS.A  Documents." 
require  that  a  semiannual  agenda  of 
significant  regulations  under 
development  and  review  be  published  in 
the  Federal  Register  on  the  first  Monday 
in  April  and  the  first  Monday  in 
September 

Robert  A.  Frosch. 
Administrator 
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BILLING  COOE  7510-01-M 


TENNESSEE  VALLEY  AUTHORITY 

118  CFR  Ch.  li! 

Semiannual  Agenda  of  Significant 
Regulations;  Rescheduled  Publication 

AGENCY:  Tennessee  Valley  Authority. 


action:  Semiannual  agenda:  notice  of 
rescheduled  publication. 


summary:  The  Tennessee  Valley 
Authority  (TVA)  has  rescheduled 
publication  of  the  second  notice  of 
semiannual  agenda  of  significant 
regulations  developed  in  accordance 


with  E.xecutive  Order  No.  12044  from 
April  2,  1979,  to  April  26,  1979. 

DATE:  Rescheduled  publication — April 
26,  1979. 

ADDRESS:  Written  requests  for 
information  concerning  the  rescheduled 
publication  may  be  obtained  from  Lynn 
G.  Morehous.  Assistant  General 
Counsel.  Tennessee  Valley  Authority. 


400  Commerce  Avenue,  E10D76, 

Knoxville,  Tennessee  37902. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynn  G.  Morehous  (615)  632-3081. 
Dated:  March  23, 1979. 
Lean  E.  Ring, 

General  Manager 

[FR  Doc.  79-9651  Filed  3-30-79:  8:45  am] 

BILUNQ  CODE  8120-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Preparedness  Agency 

[32A  CFR  Part  134] 

Preservation  of  the  Mobilization  Base 
Ttirough  the  Placement  of  Procurement  and 
Facilities  in  Labor  Surplus  Areas 

agency:  Federal  Preparedness  Agency, 
GSA. 

action:  Proposed  rule. 

summary:  Defense  Manpower  Policy 
(DMPHA  (Part  134)  is  revised  to 
recognize  Executive  Order  12073  (43  FR 
36873,  August  18, 1978)  as  the  successor 
policy  to  DMP-4,  as  provided  for  in  Pub. 
L.  95-89,  and  to  preserve  the 
mobilization  aspects  of  the  labor  surplus 
area  program.  Since  this  policy  is 
consonant  with  the  intent  of  EO  12073, 
which  covers  the  socioeconomic  aspects 
of  the  labor  surplus  area  program, 
Federal  departments  and  agencies,  in 
carrying  out  this  policy,  shall  be  guided 
by  that  Executive  order,  as  well  as  the 
policy  direction  of  the  Office  of  Federal 
Procurement  Policy  and  implementing 
regulations.  Because  of  the  revision  to 
DMP-4A,  the  Surplus  Manpower 
Coramiiiee  is  abolished. 

date:  Comments  must  be  received  on  or 
before  May  2, 1979. 

ADDRESSES:  Comments  should  be 

addressed  to:  General  Services 

Administration  (E),  Washington,  DC 

20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Delaney,  Federal  Preparedness 
Agency  (202-566-0760). 

SUPPLEMENTARY  INFORMATION:  The 

Director  of  the  Federal  Preparedness 
Agency  has  determined  that  there  is  no 
need  to  prepare  a  regulatory  analysis  as 
discussed  in  Executive  Order  12044, 
Improving  Government  Regulations. 
This  rule  is  not  expected  to  have  any 
economic  or  inflationary  impact. 
Therefore,  the  public  is  being  given  30 
days  to  comment.  It  is  proposed  to 
amend  32A  CFR  by  deleting  the  existing 
Part  134  and  substituting  the  following 
revised  Part  134  to  read  as  follows: 


Defense  Manpower  Policy  DMP-4B 

PART  134— PRESERVATION  OF  THE 
MOBILIZATION  BASE  THROUGH  THE 
PLACEMENT  OF  PROCUREMENT  AND 
FACILITIES  IN  LABOR  SURPLUS  AREAS 

1.  Purpose.  Success  of  the  national 
defense  program  depends  upon  efficent 
use  of  all  our  resources,  including  labor 
force  and  production  facilities,  which 
are  preserved  through  practice  of  the 
skills  of  both  management  and  labor.  A 
primary  aim  of  Federal  manpower 
policy  is  to  encourage  full  utilization  of 
existing  production  facilities  and 
workers  in  preference  to  creating  new 
plants  or  moving  workers,  thus  assisting 
in  the  maintenance  of  economic  balance 
and  employment  stability.  When  large 
numbers  of  workers  move  to  already 
labor  surplus  areas,  heavy  burdens  are 
placed  on  community  facilities,  such  as 
schools,  hospitals,  housing, 
transportation,  and  utilities.  On  the 
other  hand,  when  unemployment 
develops  in  certain  areas, 
unemployment  costs  increase  the  total 
cost  to  the  Government,  and  plants, 
tools,  and  workers'  skills  remain  idle 
and  unable  to  contribute  to  our  national 
defense  program.  Consequently,  it  is  the 
purpose  of  Defense  Manpower  Policy 
No.  4B  to  direct  attention  to  the 
potentialities  of  labor  surplus  areas  for 
the  award  of  appropriate  procurement 
contracts  and  grants,  and  for  the 
locating  of  new  plants  or  facilities. 

2.  Cancellation.  This  policy  cancels 
and  supersedes  Defense  Manpower 
Policy  No.  4A. 

3.  Authority.  Pursuant  to  the  authority 
vested  in  the  Administrator  of  General 
Services  by  Executive  Order  10480,  as 
amended,  Executive  Order  11051,  as 
amended,  and  Executive  Order  11725, 
Defense  Manpower  Policy  No.  4B  is 
hereby  issued. 

4.  Policy.  It  is  the  policy  of  the  Federal 
Government  to  award  appropriate 
contracts  and  grants  to  eligible  labor 
surplus  area  concerns,  to  place 
production  facilities  in  labor  surplus 
areas,  and  to  make  the  best  use  of  our 
natural,  industrial  and  labor  resources 
in  order  to  achieve  the  following 
objectives: 

(a)  To  preserve  management  and 
employee  skills  necessary  to  the 
fulfillment  of  Government  contracts  and 
purchases; 

(b)  To  maintain  productive  facilities; 

(c)  To  improve  utilization  of  the 
Nation's  total  economic  potential  by 
making  use  of  the  labor  force  resources 
of  each  area;  and 

(d)  To  help  ensure  timely  delivery  of 
required  goods  and  services  and  to 
promote  readiness  for  mobilization  by 


locating  procurement  where  the  needed 
labor  force  and  facilities  are  fully 
V,available. 

This  policy  is  consonant  with  the 
intent  of  Executive  Order  12073,  the 
successor  policy  to  DMP-4  as  provided 
for  in  Public  Law  95-89.  In  carrying  out 
this  pohcy,  Federal  departments  and 
agencies  shall  be  guided  by  Executive 
Order  12073,  the  policy  direction  of  the 
Office  of  Federal  Procurement  Policy 
and  implementing  regulations. 

5.  Scope  and  applicability.  The 
provisions  of  this  policy  apply  to  all 
Federal  departments  and  agencies, 
except  as  otherwise  prohibited  by  law. 

6.  Special  consideration.  When  an 
entire  industry  that  sells  a  significant 
proportion  of  its  production  to  the 
Government  is  generally  depressed  or 
has  a  significant  proportion  of  its 
productibn,  manufacturing  and  service 
facilities  located  in  a  labor  surplus  area, 
the  Director,  Federal  Preparedness 
Agency,  GSA,  or  successor  in  function, 
after  notice  to  and  hearing  of  interested 
parties,  will^ive  consideration  to 
appropriate  measures  applicable  to  the 
entire  industry. 

7.  Production  facilities.  All  Federal 
departments  and  agencies  shall  give 
consideration  to  labor  surplus  areas  in 
the  selection  of  sites  for  Government- 
financed  production  facilities,  including 
expansion,  to  the  extent  that  such 
selection  is  consistent  with  existing  law 
and  essential  economic  and  strategic 
factors  ^hat  must  also  be  taken  into 
account.' 

Dated:  March  19, 1979. 

|o*epb  A.  Mitchell, 

Director.  Federal  Preparedness  Agency. 

t 
[DMP-4B1 

[FR  Doc.  79-9616  FUed  3-30-79;  8:45  am) 
BILUNG  CODE  M20-29-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[33  CFR  Ch.  I] 

Colregs  Demarcation  Lines 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  review  of  regulations. 


SUMMARY:  On  July  11, 1977,  the  Coast 
Guard  published  regulations  (42  FR 
35782)  describing  where  the 
International  Regulations  for  Preventing 
Collisions  at  Sea,  1972  (72  COLREGS), 
28  U.S.T.  3459,  T.I.A.S.  8587,  would 
apply  in  waters  adjacent  to  the  United 
States.  Upon  review,  it  appears  that 
certain  demarcation  lines  established  by 
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those  regulations  are  inconsistent  with 
the  international  treaty. 

The  demarcation  lines  were  drawn 
solely  to  delineate  those  waters  upon 
which  mariners  must  comply  with  the  72 
COLREGS  and  those  waters  upon  which 
mariners  must  comply  with  the 
Navigational  Rules  for  Harbors.  Rivers, 
and  Inland  Waters.  The  Coast  Guard  is 
currently  reviewing  these  regulations  to 
identify  any  demarcation  lines  that  are 
inconsistent  with  the  treaty.  Upon 
completion  of  the  review  appropriate 
rulemaking  action  will  be  initiated.  The 
regulations  do  not  constitute  the 
position  of  the  Coast  Guard  on  the  limits 
of  the  L'ni'ed  Stales  inland  waters, 
territorial  seas,  or  high  seas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (jg)  George  W.  Molessa,  Jr., 
Office  of  Marine  Environment  and 
Systems  (G-VVLE^/73),  Room  7315, 
Department  of  Transportation,  Nassif 
Building,  Washington.  DC  20590,  [202] 
426-1958. 

March  23,  1979. 
F  P.  Schubert. 

Captain.  US  CoosI  Guard,  Acting  Chief,  Office  of  Marine 
Envtronmertl  and  Systems. 

|CCD  79-04JI 

|f"R  Doc  -'-t-'.o:  Kj  K:!ed  V30-79:  8:45  am] 

BILLING  CODE  491I>-1«-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

133  CFR  Part  117] 

Drawbridge  Operation  Regulations;  Beach 
Thorofare.  Ocean  City,  N.J. 

agency:  Coast  Guard,  DOT. 

ACTION:  Proposed  rule. 

summary:  At  the  request  of  the  New 
Jersey  Den-irtinent  of  Transportation, 
the  Coast  Guard  is  considering  revising 
the  regulations  governing  the  operation 
of  the  drawbridge  across  Beach 
Thorofaie.  Ocean  City.  N.J.  to  provide 
periods  that  will  be  more  restrictive  to 
vessel  passages  during  periods  of  peak 
vehicular  traffic  on  weekends  and 
holiday.s  from  Memorial  Day  through 
Labor  Day.  This  action  may  accomodate 
the  needs  of  vehicular  traffic  while  still 
providing  for  the  reasonable  needs  of 
navigation. 

DATE:  Comments  m.ust  be  received  on  or 
before  May  6, 1979. 

ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  office  of  the 
Commander  (can).  Third  Coast  Guard 
District.  Co\  ernors  Island,  N.Y.  100<>4. 

FOR  FURTHER  INFORMATION  CONTACT: 


Frank  L.  Teuton,  Jr.,  Chief,  Drawbridge 
Regulations  Branch  (G-WBR/73),  Room 
7300,  Nassif  Building,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590 
(202-426-0942). 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  oroposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
The  Commander,  Third  Coast  Guard 
District,  will  forward  any  comments 
received  wath  his  recommendations  to 
the  Chief,  Office  of  Marine  Environment 
and  Systems,  U.S.  Coast  Guard 
Headquarters,  Washington,  D.C,  who 
will  evaluate  all  communications 
received  and  recommend  a  course  of 
final  action  to  the  Commandant  on  this 
proposal.  The  proposed  regulations  may 
be  changed  in  the  light  of  comments 
received. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
proposal  are:  Frank  L.  Teuton,  Jr., 
Project  Manager,  Office  of  Marine 
Environment  and  Systems,  and  Mary 
Ann  McCabe,  Project  Attorney,  Office  of 
Chief  Counsel, 

Discussion  of  the  Proposed  Regulations 

This  proposal  is  being  made  in  an 
effort  to  relieve  vehicular  traffic  during 
the  Memorial  Day  thorugh  Labor  Day 
period  when  it  is  at  its  peak.  The  Coast 
Guard  is  requesting  comments  from 
interested  and  affected  parties  regarding 
this  proposal. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  the  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  adding  a  new  §  117.220(q) 
immediately  after  §  117.220{p)  to  read  as 
follows: 

§  1 17.220    New  Jersey  Intracoastal 
Waterway  and  tributaries;  bridges. 

*  *  *  *  4 

(q)  The  draw  of  the  Route  52  (Ninth 
Street)  bridge  across  Beach  Thorofare  at 
Ocean  City  shall  open  on  signal  except 
that  from  Memorial  Day  thiough  Labor 
Day  from  11  a.m.  to  5  p.m.  on  Saturday.s, 
Sundays  and  holidays,  the  draw  need 
open  only  on  the  hour  and  half  hour  if 
any  vessels  are  waiting  to  pass. 
However,  the  draw  shall  open  on  signal 
at  any  time  for  public  vessels  of  the 
United  States,  vessels  in  distress,  or  for 
vessels  which  have  another  vessel  in 
tow. 


(Sec.  5,  28  Slat.  362.  as  amended,  sec.  6(g)(2), 
80  Stat.  937;  33  U.S.C.  499.  49  U.S.C, 
1655(g)(2):  49  CFR  1.46(c)(5)). 

Dated:  March  27,  1979. 

|.  B.  Hayea, 

.Admiral,  U.S.  Coast  Cudrd  Commandant 

|CCD  79-012] 

ira  Uoc.  7»-10033  Filed  3-30-79;  8:45  am] 

BILLING  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

140  CFR  Part  65] 

Proposed  Approval  of  an  Administrative 
Order  Issued  by  the  Georgia  Department  of 
Natural  Resources  Environmental 
Protection  Division  to  Peactitree 
Generating  Corp. 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  an 
Administrative  Order  issued  by  the 
Georgia  Environmental  Protection 
Division,  Departm.ent  of  Natural 
Resources  to  Peachtree  Generating 
Corporation.  The  Order  requires 
Peachtree  Generating  Corporation  to 
bring  air  emissions  from  its  No.  1 
combination  boiler  and  No.  2  recovery 
boiler  in  Richmond  County,  Georgia  into 
compliance  with  air  pollution  control 
regulations  contained  in  the  federally 
approved  Georgia  State  Implementation 
Plan  (SIP)  by  July  1. 1979.  Because  the 
Order  has  been  issued  to  a  m.ajor  source 
of  air  pollution  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP. 
the  Administrative  Order  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  the  Clean  Air  Act  (the  Act). 
If  approved  by  EPA,  the  Order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  Order  may  not  be  sued  under 
the  federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's 
proposed  approval  of  the  Order  as  a 
Delayed  Compliance  Order. 

DATE:  Written  comments  must  be 
received  on  or  before  May  2, 1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA,  Region  IV,  345  Courtland 
Street,  .N.E.,  Atlanta,  Georgia  30308.  The 
State  Order,  supporting  material,  and 
public  comments  received  in  response  to 
this  notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  address 
during  normal  business  hours. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  Voshell,  Air  Enforcement 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  IV,  345  Courtland  Street 
NE.,  Atlanta,  Georgia  30308,  telephone 
(404)881-4253. 

SUPPLEMENTARY  INFORMATION: 

Peachtree  Generating  Corporation 
operates  No.  2  recovery  boiler  and  No.  1 
combination  boiler  at  its  facility  in 
Richmond  County,  Georgia.  The  Order 
under  consideration  addresses 
particulate  emissions  from 
manufacturing  processes  and  fuel 
fuming  equipment,  respectively.  The 
emissions  are  subject  to  Georgia's  Rules 
and  Regulations  for  Air  Quality  Control 
Section  391-3-l-.02(2)(e)l(ii)  and  391-3- 
l-.02(2)(d)l(ii),  respectively,  which  is 
part  of  the  federally  approved  Georgia 
State  Imf)4ementation  Plan.  The  Order 
requires  final  compliance  with 
particulate  emissions  for  the  No.  1 
combination  boiler  by  July  1, 1979,  and 
compliance  for  the  No.  2  recovery  boiler 
by  April  1,  1979,  through  the 
implementation  of  the  following 
schedule  for  the  construction  or 
installation  of  control  equipment: 

No.  1  Combination  Boiler: 

Completed— The  Company  shall  apply  for  a 

construction  permit  and  place  an  order  for 

any  equipment. 

February  1. 1979 — The  Company  shall  begin 

the  permitted  construction. 

May  1, 1979 — The  Company  shall  complete 

the  permitted  construction. 

June  1,  1979 — The  Company  shall  conduct  a 

particulate  emission  compliance  test  and 

shall  submit  a  written  report  of  the  results 

within  thirty  (30)  days  of  such  testing. 

July  1, 1979 — The  Company  shall  be  in  full 

compliance  with  the  Rules  and  Regulations 

for  Air  Quality  Control,  as  demonstrated  by  a 

valid  particulate  emission  compliance  test. 

No.  2  Recovery  Boiler: 

Completed — The  Company  shall  submit  a 

control  plan  to  install  an  electrostatic 

precipitator.  The  Company  shall  apply  for  a 

construction  permit.  The  Company  shall 

begin  the  pe-t-mitted  construction. 

January  31,  1979 — The  Company  shall 

complete  the  permitted  con,struction. 

March  1, 1979 — The  Company  shall  conduct  a 

particulate  emission  compliance  test  and 

shall  submit  a  written  report  of  the  results  of 

this  test  within  thirty  (30)  days  of  the 

completion  of  testing.  The  test  methods  and 

procedures  must  be  approved. 

April  1, 1979 — The  Company  shall  be  in  full 

compliance  with  the  Rules  and  Regulations 

for  Air  Quality  Control  for  particulate 

emissions  from  manufacturing  processes,  as 

demonstrated  by  a  valid  particulate  emission 

compliance  test. 

The  Order  under  consideration 
addresses  particulate  emissions  from 
manufacturing  processes  and  fuel 
burning  equipment  causing  pollution 
which  is  subject  to  Georgia's  Rules  and 
Regulations  for  Air  Quality  Control 


Section  391-3-l-.02(2)(e)l(ii)  and  391-3- 
l-.02(2)(d)l(ii),  respectively.  These 
regulations  limit  the  emissions  of 
particulate  and  are  part  of  the  federally 
approved  Georgia  State  Implementation 
Plan.  The  Order  requires  final 
compliance  with  the  regulation  by  July  1, 
1979,  through  the  implementation  of  a 
schedule  for  the  construction  or 
installation  of  control  equipment. 

The  source  has  consented  to  the  terms 
of  the  Order  and  has  agreed  to  meet  the 
Order's  increments  during  the  period  of 
this  informal  rulemaking.  The  source  is 
required  to  submit  monthly  reports  by 
the  10th  day  of  the  month  indicating 
progress  toward  each  milestone  in  the 
schedule  of  compliance.  If  any  delay  is 
anticipated  in  meeting  said  milestones, 
Peachtree  Generating  Corporation  shall 
immediately  notify  the  Georgia 
Environmental  Protection  Division, 
Department  of  Natural  Resources,  in 
writing  of  the  anticipated  delay  and 
reasons  therefor.  Notification  of  the 
delay  shall  not  excuse  the  delay.  In 
addition,  Peachtree  Generating 
Corporation  shall  submit,  no  later  than 
ten  days  after  the  deadline  for 
completing  each  milestone  required  by 
the  above  schedule  certification  to 
Robert  H.  Collom,  Jr.,  whether  or  not 
such  milestone  has  been  met. 

As  an  interim  control  measure,  the 
pressure  loss  across  the  No.  2  recovery 
boiler  scrubber  shall  not  be  less  than  20 
inches  of  water  and  the  flow  rate  of 
scrubbing  liquid  to  the  scrubber  shall 
not  be  less  than  1300  gallons  per  minute. 
Also,  the  bark  firing  rate  to  the  No.  1 
combination  boiler  shall  not  exceed 
50,000  pounds  per  hour. 

Because  this  Order. has  been  issued  to 
a  major  source  of  particulate  emissions 
and  permits  a  delay  in  compliance  with 
the  applicable  state  air  pollution  control 
regulation(s),  it  must  be  approved  by 
EPA  before  it  becomes  effective  as  a 
Delayed  Compliance  Order  under 
Section  113(d)  of  the  Clean  Air  Act  (the 
Act).  EPA  may  approve  the  Order  only  if 
it  satisfies  the  appropriate  requirements 
of  this  subsection.  EPA  has  tentatively 
determined  that  the  above-referenced 
Order  satisfies  these  legal  requirements. 
If  the  submitted  Administrative  Order 
is  approved  by  EPA,  source  compliance 
with  its  terms  would  preclude  federal 
enforcement  action  under  Section  113  of 
the  Act  against  the  source  for  violations 
of  the  regulation(s)  covered  by  the  Order 
during  the  period  the  Order  is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order  would 
also  constitute  an  addition  to  the 
Georgia  SIP.  Compliance  with  the 


proposed  Order  will  not  exempt  the 
company  from  the  requirements 
comments  contained  in  any  subsequent 
revision  to  the  SIP  which  are  approved 
by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  Ihe  Order  in  40  CFR  Part  65. 

Authority:  42  U.S.C.  7413,  7601. 
Dated:  March  22, 1979. 

lohn  C.  White. 

Regional  .Administrator.  Region  IV. 

|FRL  1088-8:  Docket  No.  DCO-153| 

(FR  Doc.  79-10008  Filed  3-30-79;  8  45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  65] 

Delayed  Compliance  Order,  Proposed 
Approval  of  an  Administrative  Order  Issued 
by  the  Mississippi  Air  and  Water  Pollution 
Control  Commission  to  St.  Regis  Paper  Co. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule, 

SUMMARY:  EPA  proposes  to  approve  an 
administrative  order  issued  by  the 
Mississippi  Air  and  Wafer  Pollution 
Control  Commission  to  the  St.  Regis 
Paper  Company,  Ferguson  Mill.  The 
Order  requires  St.  Regis  Paper 
Company,  Ferguson  Mill,  to  bring  air 
emissions  from  its  gas/oil  and  bark 
boiler  (combination  boiler)  in 
Monficello,  Mississippi,  into  compliance 
with  air  pollution  control  regulations 
contained  in  the  federally  approved 
Mississippi  State  Implementation  Plan 
(SIP)  by  July  1, 1979.  Because  the  order 
has  been  issued  to  a  major  source  of  air 
pollution  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP, 
the  Adminstrative  Order  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  the  Clean  Air  Act  (the  Act).  If 
approved  by  EPA,  the  order  will 
constitute  an  addition  to  the  SIP.  In 
addifion,  a  source  in  compliance  with  an 
approved  order  may  not  be  sued  undei- 
the  federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the  order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  proposed 
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approval  of  the  order  as  a  delayed 
compliance  order. 

DATE:  Written  comments  must  be 
receivt'd  on  or  before  May  2.  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA,  Region  IV,  345  Couitland 
Street,  N.E.,  Atlanta,  Georgia  30308,  The 
Stale  order,  supporting  material,  and 
public  comments  received  in  response  to 
this  notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT:  C 

Vinson  Hcilwig,  Air  Enforcement 
Branch,  U.S.  Environmental  Protection 
Agency.  Region  IV,  345  Courtland  Street. 
NE..  Atlanta,  Georgia  30308,  Telephone 
Number:  (404)  881-4298. 

SUPPLEMENTARY  INFORMATION:  S*   Regis 
Paper  Company  operates  a  pulp  and 
paper  mill  in  Monticello,  Lawrence 
County,  Mississippi.  The  order  under 
consideration  addresses  emissions  from 
the  combination  gas/oil  and  hark  fired 
boiler,  which  is  subject  to  Mississippi 
Air  Pollution  Control  Regulation  APC- 
S-1,  Section  3,  Paragraph  4.  Sub- 
paragraph (b).  This  regulation  limits  the 
emissions  of  particulate  matter  from 
combination  fired  boilers,  and  is  part  of 
the  federally  approved  Mississippi  State 
Implementation  Plan.  The  order  requires 
final  compliance  with  Ihe  regulation  by 
July  1,  1979,  through  the  implementation 
of  the  following  schedule  for  the 
construction  or  installation  of  control 
equipment: 

(1)  Place  on  order  all  equipment  needed  to 
implement  the  previously  sulimitted 
emissions  control  plan  by  September  30.  1978. 

(2)  Begin  construction  of  devices  to 
implement  the  control  plan  by  January  15. 
1979 

(3)  Siiovv  by  applicable  testing  that  the 
combindtion  boiler  at  the  Ferguson  Mill 
meets  all  applicable  state  emission  linuts  bv 
|uly  1,  1979. 

The  source  has  consented  to  the  terms 
of  the  Order  aruLhas^a greed  to  meet  the 
Order's  increments  duringlhe  period  of 
this  informal  rulemaking. 

The  source  is  required  to  submit 
monthly  reports  by  the  5th  day  of  the 
month  indicating  progress  toward  each 
milestone  in  the  schedule  of  compliance. 
If  any  delay  is  anticipated  in  meeting 
said  milestones,  the  St.  Regis  Paper 
Company  shall  immediately  notify  the 
Mississippi  Air  and  Water  Pollution 
Control  Commission  in  writing  of  the 
anticipated  delay  and  reasons  therefor. 
Notification  of  the  delay  shall  not  exuse 
the  delay.  In  addition,  the  St.  Regis 
Paper  Company  shall  submit,  no  later 
than  five  days  after  the  deadline  for 
completing  each  milestone  required  by 


the  above  schedule,  certification  to  the 
Executive  Director,  Mississippi  Air  and 
Water  Pollution  Control  Commission, 
whether  or  not  such  milestone  has  been 
met. 

As  an  interim  control  measure,  visible 
emissions  from  the  St.  Regis  Paper 
Company  shall  not  exceed  a  one  and 
one-half  hour  average  opacity  of  60% 
prior  to  the  attainment  of  the  last 
milestone. 

Because  this  prder  has  been  issued  to 
a  major  source  of  particulate  matter 
emissions  and  permits  a  delay  in 
compliance  with  the  applicable  state  air 
pollution  control  regulationfs],  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  Section  113(d)  of  the  Clean  Air 
Act  (the  Act).  EPA  may  approve  the 
order  only  if  it  satisfies  the  appropriate 
requirements  of  this  subsection.  EPA 
has  tentatively  determined  that  the 
above-referenced  order  satisfies  these 
legal  requirements. 

If  the  submitted  administrative  Order 
is  approved  by  EPA,  source  compliance 
with  its  terms  would  preclude  federal 
enforement  action  under  Section  113  of 
the  Act  against  the  source  for  violations 
of  the  regulationjs]  covered  by  the  order 
during  the  period  the  order  is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order  would 
also  constitute  an  addition  to  the 
Mississippi  SIP.  Compliance  with  the 
proposed  order  will  not  exempt  the 
company  from  complying  with 
applicable  requirements  contained  in 
any  subsequent  revisions  to  the  SIP 
which  are  approved  by  EPA, 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  65. 

I42U.S.C.  7413.  76011 
Dated:  Ntarch  23.  1979. 

lohn  C.  While. 

Regional  Administrator.  Region  IV. 

(CRL  1068-4:  Docket  Ho.  DCO-78-59:  FRL 1068-4) 
|FR  Dot  -<;-iriOi:  Filed  3-30-79:  B:45  ani| 
BILLING  CODE  656(M)1-M 


[40  CFR  Part  651 

Delayed  Compliance  Orders;  Proposed 
Approval  of  an  Administrative  Order  Issued 
by  the  Georgia  Department  of  Natural 
Resources  Environmental  Protection 
Division  Owens-Illinois  Inc. 

AGENCY:  Environmental  Protection 
Agi-ncy. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  an 
Administrative  Order  (No.  EPD-AQC- 
161)  issued  by  the  Georgia  Department 
of  Natural  Resources.  Environmental 
Protection  Division,  to  Owens-Illinois 
Incorporated.  The  Order  requires 
Owens-Illinois  Incorporated  to  bring  air 
emissions  from  its  C.E.  No.  2  and  Riley 
boiler  in  Clyattville,  Georgia  into 
compliance  with  air  pollution  control 
regulations  contained  in  the  federally 
approved  Georgia  State  Implementation 
Plan  (SIP)  by  June  30,  1979.  Because  the 
Order  has  been  issued  to  a  major  source 
of  air  pollution  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP, 
the  administrative  order  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  the  Clean  Air  Act  (the  Act). 
If  approved  by  EPA,  the  order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  Order  may  not  be  sued  under 
the  federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the  order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  proposed 
approval  of  the  Order  as  a  Delayed 
Compliance  Order. 

DATE:  Written  comments  must  be 
received  on  or  before  May  2,  1979. 

ADDRESS:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA,  Region  IV.  345  Courtland 
Street  N.E..  Atlanta,  Georgia  30508.  The 
State  Order,  supporting  material,  and 
public  comments  received  in  response  to 
this  notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Voshell.  Air  Enforcement 
branch.  U.S. "Environmental  Protection 
Agency.  Region  IV.  345  Courtland  Street 
N.E..  Atlanta.  Georgia  30308,  Telephone 

Number:  (404)  881^253. 

SUPPLEMENTARY  INFORMATION:  Owens- 
Illinois,  Incorporated,  operates  two 
bark-fired  power  boilers  at  its  facility  at 
Clyattville,  Georgia.  The  Order  under 
consideration  addresses  particulate 
emissions  from  fuel-burning  equipment 
and  control  of  visible  emissions.  These 
emissions  are  subject  to  Georgia's  Rules 


and  Regulaticrrs  for  Air  Quality  Control 
which  arc  part  of  the  federally  approved 
Georgia  Implemen'ation  Plan.  The  Order 
requires  final  compliance  by  the 
Company's  Riley  boiler  with  Georgia 
Rules  and  Regulations  Section  391-3- 
1.02(2)(d),  dealing  with  control  of 
particula'e  emissions  from  fuel-burning 
equipment,  by  June  30  1979  The  Order 
also  requires  final  compliance  by  the 
C.E.  No.  2  and  Riley  b(ji!ers  with 
Georgia's  Rules  and  Regulations  Section 
391-3-1 .02(2)(b),  dealing  with  the  control 
of  visible  smoke  emissions,  by  June  30, 
1979.  Final  Compliance  shall  be 
obtained  through  the  implementation  of 
the  following  schedule  for  the 
contruction  or  installation  of  control 
equipment: 

Completed— Submitted  a  control  plan  to 

install  a  wet  venturi  scrubber  system  on  the 

C.E.  No.  2  and  Riley  boilers'  combined 

exhaust. 

Completed — Applied  for  and  received  a 

construction  permit. 

Completed — Place  orders  for  all  necessary 

equipment  or  materials. 

Completed— Install  continuous  opacity 

monitoring  systems  on  the  C.E.  No.  2  and 

Riley  boilers  exhaust  stacks. 

January  30,  1979— Submit  to  EPD  the  results 

of  certification  tests  for  the  opacity 

monitoring  systems  required  to  be  installed  in 

item  number  4  of  this  schedule. 

March  15,  1979 — Begin  construction. 

May  31,  1979 — Complete  construction. 

June  20,  1979 — Conduct  particulate  e.-nission 

compliance  tests  for  the  C.E.  No.  2  and  Riley 

boilers  with  written  reports  of  the  results 

submitted  to  EPD  by  June  30,  1979. 

June  30,  1979 — Full  compliance  with  Rules 

and  Regulations  for  Air  Quality  Control 

Section  391-3-l-.02(2)(d),  fuel  burning 

equipment,  as  demonstrated  by  valid 

particulate  emission  compliance  tests. 

The  Order  under  consideration 
addresses  visible  sm.oke  and  particulate 
emissions  from  the  C.E.  No.  2  and  Riley 
beiler  causing  pollution  which  are 
subject  to  Rules  and  Regulations  for  Air 
Quality  Control  of  the  State  of  Georgia. 
Specifically,  Regulation  391-3-1- 
.02(2](a)  and  Regulation  391-3-1- 
.02(21(b).  These  regulations  limit  the 
emissions  of  particulate  and  visible 
smoke  emissions  and  are  part  of  the 
federally  approved  Georgia  State 
Implementation  Plan.  The  Order 
requires  final  compliance  with  the 
regulation  by  June  30,  1979,  through  the 
implementation  of  a  schedule  for  the 
construction  or  installation  of  control 
equipment. 

The  source  has  consented  to  the  terms 
of  the  Order  and  has  agreed  to  meet  the 
Qrder's  increments  during  the  period  of 
this  informal  rulemaking.  The  source  is 
required  to  submit  monthly  reports  by 
the  10th  day  of  the  month  indicating 
progress  toward  each  milestone  in  the 


schedule  of  comj!lian<;e.  If  any  delay  is 
anticipated  in  meeting  said  milestones, 
Owens-Illinois  Inco'porated  shall 
immed'ateiy  notify  the  Georgia 
Environmental  Protection  Divisinn, 
Departmer.t  of  Natural  Resources,  in 
wntir.g  of  the  anticipated  delay  and 
reasons  therefor.  Notification  of  the 
delay  shell  not  excuse  the  delay.  In 
addition,  Owens-Illinois  Incorporated 
shall  subn-.it,  no  later  than  ten  days  after 
the  deadline  for  completmg  each 
milestone  required  by  the  above 
schedule  certification  to  Robert  H. 
Collom.  Jr..  Whether  or  not  such 
milestone  has  been  met. 

As  an  interim  control  measure,  the 
boilers  shall  not  exceed  50%  opacity  as 
defined  by  EPA  Method  9.  Also,  the 
source  has  agreed  to  firing  the  Riley 
boiler  with  a  minimum  of  20%  of  the 
total  heat  input  being  derived  from 
number  6  fuel  oil  (based  on  a  24-hour 
average). 

Because  this  Order  has  been  issued  to 
a  major  source  of  visible  smoke  and 
particulate  emissions  and  permits  a 
delay  in  compliance  with  the  applicable 
state  air  pollution  control  regulations,  it 
must  be  approved  by  EPA  before  it 
becomes  effective  as  a  Delayed 
Compliance  Order  under  Section  113(d) 
of  the  Clean  Air  Act  (the  Act).  EPA  may 
approve  the  Order  only  if  it  satisfies  the 
appropriate  requirements  of  this 
subsection.  EPA  has  tentatively 
determined  that  the  above-referenced 
Order  satisfies  these  legal  requirements. 
If  the  submitted  Administrative  Order 
is  approved  by  EPA,  source  compliance 
with  its  terms  would  preclude  federal 
enforcement  action  under  Section  113  of 
the  Act  against  the  source  for  violations 
of  the  regulations  covered  by  the  Order 
during  the  period  the  Order  is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order  would 
also  constitute  an  addition  to  the 
Georgia  SIP.  Compliance  with  the 
proposed  Order  will  not  exempt  the 
company  from  the  requirements 
contained  in  any  subsequent  revision  to 
the  SIP  which  are  approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  65. 

AUTHORITY:  42  U.S.C.  7413.  7601. 


Dated:  March  22. 1979. 

John  C.  White. 

Regional  .Administrator.  Region  IV 

IFRL  1088-6;  Docket  No  DCO-161  FRL  108B-6] 
[FR  Doc   79-10010  Filed  J-30-79:  8:45  ami 
BILLING  CODE  6560-01-41 


[40  CFR  Part  65] 

Proposed  Approval  of  an  Administrative 
Order  Issued  by  the  Georgia  Department  of 
Natural  Resources  Environmental 
Protection  Division  to  Union  Camp 
Corporation 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rule. 

SUMMARY:  EPA  proposes  to  approve  an 
Administrative  Order  issued  by  the 
Georgia  Environmental  Protection 
Division  to  Union  Camp  Corporation. 
The  Order  requires  Union  Camp 
Corporation  to  bring  air  emissions  from 
its  woodwaste  boiler  in  Montgomery 
County,  Georgia  into  compliance  with 
air  pollution  control  regulations 
contained  in  the  federally  approved 
Georgia  State  Implementation  Plan  (SIP) 
by  March  16,  1979.  Because  the  Order 
has  been  issued  to  a  major  source  of  air 
pollution  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP, 
the  Administrative  Order  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  the  Clean  Air  Act  (the  Act). 
If  approved  by  EPA.  the  order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  Order  may  not  be  sued  under 
the  federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's 
proposed  approval  of  the  Order  as  a 
Delayed  Comipliance  Order. 

DATE:  Written  comments  must  be 
received  on  or  before  May  2. 1979.  ~ 

ADDRESSES:  Comments  should  be 
submitted  to  Director.  Enforcement 
Division,  EPA,  Region  IV.  345  Courtland 
Street,  N.E..  Atlanta.  Georgia  30308.  The 
State  Order,  supporting  material,  and 
public  comments  received  in  response  to 
this  notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  'Voshell.  Air  Enforcement 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  IV,  345  Courtland  Street. 
NE„  Atlanta,  Georgia  30308.  Telephone 
number:  (404)  881-4253, 
SUPPLEMENTARY  INFORMATION:  Union 
Camp  Corporation's  Higgston  Mill 
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operates  a  woodwaste  boiler  at  its 
facility  in  Montgomery  County.  Georgia 
The  Order  under  consideration 
addresses  particulate  emissions  from 
fuel-burning  equipment.  These 
emissions  are  subject  to  Georgia's  Rules 
and  Regulations  for  Air  Quality  Control 
Section  391-3-l-.02(2)(d)l(ii),  which 
deals  with  the  control  of  particulate 
emissions  from  fuel-burning  equipment, 
and  are^arf  of  the  federally  approved 
Georgia  State  Implementation  Plan.  The 
Order  requires  final  compliance  with 
particulate  emission  regulations  by 
March  16, 1979.  through  the 
implementation  of  the  following 
schedule  for  the  construction  or 
installation  of  control  equipment: 

September  6, 1978 — Execute  and  enter  intu  d 

binding  contract  for  mechanical  fly  a.sh 

arrestor. 

lanuary  31, 1979— Complete  installation  of 

equipment. 

February  14,  1979 — Conduct  a  particulate 

emission  complianct'  test  and  submit  the 

results  of  that  test  v%ithiii  thirty  [M]  days  of 

the  conipletion  of  such  testing.  The  test  shall 

be  three  runs  at  maximum  operating  load. 

March  16.  1979— The  Company  shall  be  in  full 

compliance  with  the  Georgia  Rules  and 

Regulations  391-3-1.  as  demonstrated  by  a 

valid  particulate  emission  compliance  test. 

The  Order  under  consideration 
addresses  particulate  emissions  from 
fuel-burning  equipment  causing 
pollution  which  is  subject  to  Georgia's 
Rules  and  Regulations  for  Air  Quality 
Control  Section  3'Jl-3-l-.02(2)(d)l(ii). 
These  regulations  limit  the  emissions  of 
particulate  emissiiin  and  are  part  of  the 
federally  approved  Georgia  State 
Implementation  Plan.  The  Order 
requires  final  compliance  with  the 
regulation  by  March  16. 1979,  through 
the  implementation  of  a  schedule  for  the 
construction  or  uistallation  of  control 
equipment. 

The  source  is  required  to  submit 
monthly  reports  by  the  10th  day  of  the 
month  indicating  progress  toward  each 
milestone  in  the  sclu'dule  of  compliance. 
If  any  delay  is  anii.:,pated  in  meeting 
said  milestones,  Union  Camp 
Corporation  shall  immediately  notify  the 
Georgia  Environmental  Protection 
Division,  Department  of  Natural 
R-^sources,  in  writing  of  the  anticipated 
delay  and  reasons  therefor.  Notification 
of  the  delay  shall  not  e.xcuse  the  delay. 
In  addition.  Union  Camp  Corporation 
shall  submit,  no  later  than  five  days 
after  the  deadline  for  completing  each 
milestone  required  by  the  above 
schedule  certification  to  Robert  H 
Collom.  Jr.,  whether  or  not  such 
milestone  has  been  met. 

As  an  interim  control  measure,  the 
boiler  shall  not  exceed  40"^  opacity  as 
defined  by  EPA  Method  9. 


Because  this  Order  has  been  issued  to 
a  major  source  of  particulate  emissions 
and  permits  a  delay  in  compliance  with 
the  applicable  state  air  pollution  control 
regulations,  it  must  be  approved  by  EPA 
before  it  becomes  efiective  as  a  Delayed 
Compliance  Order  under  Section  113(d) 
of  the  Clean  Air  Act  (the  Act).  EPA  may 
approve  the  Order  only  if  it  satisfies  the 
appropriate  requirements  of  this 
subsection.  EPA  has  tentatively 
determined  that  the  above-referenced 
Order  satisfies  these  legal  requirements. 

If  the  submitted  Administrative  Order 
is  approved  by  EPA,  source  compliance 
with  its  terms  would  preclude  federal 
enforcement  action  undnr  Section  113  of 
the  .'\ct  against  the  source  for  violations 
of  the  regulations]  covered  by  the  Order 
during  the  period  the  Order  is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order  would 
also  constitute  an  addition  to  the 
Georgia  SIP.  Compliance  with  the 
proposed  Order  will  not  exempt  the 
company  from  the  requirements 
contained  in  any  subsequent  revision  to 
the  SIP  which  are  approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  65. 
Authority:  42  U.S.C.  7413.  7601. 
n.ilcd:  March  22. 1979. 

John  C.  While. 

Rt^ionol  Admimslrator.  Region  IV 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  part  81! 

Air  Quality  Control  Regions,  Criteria,  and 
Control  Techniques;  Attainment  Status 
Designations 

agency:  Environmental  Protection 

Asenc.y. 

ACTION:  Proposed  Rulemaking. 


summary:  This  notice  proposes  a     j^ 
revision  to  an  attainment  status 
designation  that  was  promulgated  by 
EPA  on  March  3. 1978  (43  PR  8962) 
pursuant  to  section  107(d)  of  the  Clean 
Air  Act.  Morenci,  Greenlee  County, 
Arizona,  is  proposed  to  be  redesignated 


nonattainment  (primary)  for  total 
suspended  particulates  (TSP).  The 
proposed  redesignation  is  based  on  air 
quality  monitoring  data  that  has 
recorded  violations  of  the  primary 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  TSP, 

EPA  is  soliciting  public  com.ments  on 
the  proposed  designation  change  and 
will  promulgate  a  revised  designation  as 
appropriate.  Relevant  comments 
received  on  or  before  June  1.1979,  will 
be  considered  in  the  final  rulemaking.  If 
the  area  is  redesignated 
"nonattainment"  in  the  final  rulemaking, 
the  State  of  Arizona  will  have  nine 
months  from  the  date  of  that  rulemaking 
to  submit  to  EPA  an  implementation 
plan  revision  (nonattainment  area  plan). 

DATES:  Comments  will  be  accepted  on 
or  before  June  1,  1979, 

ADDRESS:  Comments  should  be  directed 
to:  Arnold  Den,  chief.  Air  Technical 
Branch,  EPA  Region  IX  (A-1),  215 
Fremont  Street.  San  Francisco  CA  94105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charlotte  Hopper,  Acting  Chief, 
Technical  Analysis  Section,  EPA  Region 
IX.  Phone:  (415)  556-2002. 

SUPPLEMENTARY  INFORMATION:  On 

March  3,  1978.  pursuant  to  §  10'/(d)  of 
the  Clean  Air  Act  Amendments  of  1977, 
EPA  promulgated  attainment  status 
designations  for  all  states  in  relation  to 
the  National  Ambient  Air  Quality 
Standards  (NAAQS).  At  that  time,  the 
Morenci  area  of  Greenlee  County. 
Arizona,  was  designated  attainment  for 
TSP  based  on  air  quality  data  from  the 
Stale  of  Arizona's  monitor  at  Stargo.  A 
recent  review  of  air  quality  data  from 
several  privately  operated  monitors  in 
the  Morenci  area  show  that  numerous 
violations  of  the  TSP  standards  were 
recorded  in  1975  through  1978.  Because 
of  the  violations.  EPA  is  proposing  to 
designate  township  T4S,R29F 
nonattainment  (primary)  for  TSP. 

Public  comments  are  solici'ed,     > 
particularly  concerning  the  validity  of 
the  air  monitoring  data  from  th.'  Morenci 
area  during  the  pe-.-iod  1975  to  1978. 
Interested  persons  may  participate  in 
this  rulemaking  by  submittmg  written 
comments  to  the  EPA  Region  IX  office 
as  indicated  in  the  ADDRESS  section  of 
this  notice.  All  relevant  comments 
received  on  or  before  June  1,  1979,  will 
be  considered,  and  the  final  designation 
will  be  published  in  the  Federal 
Register.  Comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  office. 

For  the  area  of  Arizona  that  may  be 
redesignated  as  "nonattainment "  in  the 


final  rulemaking,  the  State  of  Arizona 
will  have  nine  months  from  the  final 
designation  to  submit  to  EPA  an 
implementation  plan  revision. 

(Sees.  107(d),  171(2),  301(a)  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7407(d).  7501(2), 
7601(a))) 

Dated:  March  23,  1979, 
Dougia*  M.  Costle, 

Administrator. 

[FRL  10B7-«] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  81] 

Attainment  Status  Designations:  Kentucky 
and  Alabama 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rulemaking. 

summary:  The  Clean  Air  Act 
Amendments  of  1977  required  that  the 
Environmental  Protection  Agency  (EPA) 
designate  the  attainment  status  of  all 
areas  within  the  states  on  a  state-by- 
state,  pollutant-by-pollutant  basis.  This 
was  done  on  March  3, 1978  (43  FR  8962). 
Either  the  state  or  EPA  can  initiate 
changes  in  these  designations,  and  such 
changes,  if  approved,  will  replace  extant 
designations.  This  has  been  done 
previously  for  certain  areas  in  EPA's 
Region  IV  (43  FR  40412,  September  11, 
1978). 

A  review  of  changes  in  source 
attainment  status  in  Kentucky  has 
shown  that  the  "nonattainment" 
designation  for  one  area  can  now  be 
properly  changed.  The  purpose  of  this 
notice  is  to  solicit  comment  on  the 
proposal  to  change  the  designation  for 
Greenup  County  in  Kentucky  to 
"attainment." 

A  review  of  TSP  air  quality  data  in 
Mobile  County,  Alabama,  shows  that 
each  of  the  two  monitors  in  an  area 
presently  designated  as  "non-attainment 
for  secondary  standards"  has  measured 
no  violations  for  28  calendar  months. 
Based  on  this  finding,  it  is  proposed  to 
change  the  designation  to  one  of 
"attainment."  Comment  is  also  solicited 
on  this  change. 

DATE:  Written  public  comment  should 
be  submitted  to  the  person  listed  below 
and  must  be  received  on  or  before  May 
2, 1979  to  be  considered. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Walter  Bishop,  Air  Programs 
Branch.  EPA  Region  IV,  345  Courtland 


Street,  N.E.',  Atlanta.  Georgia  30308,  404/ 
881-3286;  FTS  257-3286. 

SUPPtfMENTARY  INFORMATION:  On 

March  3, 1978,  Greenup  County. 
Kentucky  was  designated  as 
nonattainment  for  sulfur  dioxide.  The 
basis,  for  this  designation  was  air  quality 
modelling  results  in  the  vicinity  of  a 
non-complying  source,  DuPont's  sulfuric 
acid  plant. 

Since  that  time,  the  source  has  come 
into  compliance.  Recent  modelling  of  the 
plant  at  the  allowable  emission  rate 
now  shows  compliance  with  air  quality 
standards.  Consequently,  the  Kentucky 
Department  for  Natural  Resources  and 
Environmental  Protection  requested,  on 
December  27, 1978,  that  the  designation 
be  changed  to  attainment.  Based  on 
EPA's  finding  that  Kentucky's  submittal 
is  valid,  it  is  proposed  to  make  this 
change. 

On  January  19, 1979,  the  director  of 
the  Alabama  Division  of  Air  Pollution 
Control  submitted  air  quality  data 
showing  that  the  national  ambient  air 
quality  standards  for  particulate  matter 
were  not  violated  at  the  Salco  and  Axis 
sites  (northern  Mobile  County)  during 


the  period  May  1976  through  October 
1978,  and  requested  that  the  attainment 
status  of  the  area  be  redesignated  as 
attainment.  EPA  has  verified  that  the 
data  in  question  meets  all  applicable 
Agency  criteria  established  to  assure  the 
vahdity  and  representativeness  of  air 
quahty  data.  Accordingly,  is  proposed  to 
redesignate  the  area  as  the  State 
requests. 

(Sees.  107, 171.  301,  Clean  Air  Act  (42  U.S.C. 
7407,  7501,  7601)) 

Dated:  March  5, 1979. 

lohn  C.  White, 

Regional  Administrator.  Region  IV. 
BILUNG  CODE  856(M>1-M 

It  is  proposed  to  amend  Part  81  of 
Chapter  I,  Title  40,  Code  of  Federal 
Regulations,  as  follows: 

Subpart  C— Section  107  Attainment  Status 
Designations 


1.  In  §  81.301,  the  attainment  status 
designation  table  for  TSP  is  revised  to 
read  as  follows: 


§81.301    Alabama. 


Alabama— TSP 


Designated  area 


Does  not  Does  not 

meet  meet 

pnmary  secondary 

standards  standards 


Better  than 
Cannot  be  national 

classified  slarKJa'ds 


That  portion  of  Etowah  County  iwithin  the  western  section  ot 

Gadsden 

That  portion  o(  Jackson  County  surrounding  TVAs  Widows  Creek 

Plant 

Those  portions  of  Jefferson  County  within  central   Birmingham 

and  the  area  sunounding  the  Universal  Atlas  Cemenl  Plant 

That  portion  of  Ijuderdale  County  containing  Florence 

That  portion  ot  Mobile  County  wthin  a  section  of  downtown 

Mobile 

A  portion  of  Morgan  County  including  portions  of  the  city  of 

Huntsville 

Rest  of  State 


2.  In  §  81.318,  the  attainment  status  designation  table  for  SO2  is  revised  to  read  as 
follows: 
181.318    KENTUCKY. 

Kentucky— SO2 


[}esignated  area 


Does  not  Does  not 

meet  meet 

primary  secondary 

standards  standards 


Better  than 
Cannot  be  national 

classified  standards 


Boyd  County 

That  portion  of  Daviess  County  in  OwensbofO- 

That  portion  of  Henderson  County  in  Henderson ., 

Jefferson  County 

McCracKen  County _ — - 

Muhlenberg  County - 

Webster  County 

Rest  of  Slate 


[FRL  1086-2] 
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[40  CFR  Parts  405,  406,  407,  408,  409,  411, 
412,  4 IS,  422,424,427,4321 

Best  Conventional  Pol'utant  Control 
Technology;  Reasonableness  of  Existing 
Effluent  Limitation  Guidelines  (Proposed) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

summary:  EPA  s!  <tes  that  it  may  use 
data  to  compute  the  costs  and  levels  of 
pollutant  from  publicly  owned  treatment 
works  (POTWs]  not  identified  in  the 
proposed  rules  for  "Best  Conventional 
Pollutant  Control  Technology"  published 
on  August  23,  1978  at  43  PR  37570. 

DATE:  Comments  must  be  received 
within  30  days  of  tnis  notice. 

ADDRESS:  Send  comments  on  this 
proposal  to:  Ms.  Emily  Hartnell, 
Environmental  Protection  Agency. 
Office  of  Analysis  and  Evaluation  (WH- 
?8G).  4U1  M  Street.  SVV..  Washington. 
DC.  20460. 

FOR/<JRTHER  INFORMATION  CONTACT: 

Mr. 'Emily  Hartnell,  Water  Economics 
Branch  (WH-SBo),  401  M  Street.  SW.. 
Washington.  D.C.  20460  phone  (202)  755- 
2484, 

SUPPLEMENTARY  INFORMATION:  On 

Aug'ist  23,  1978.  LPA  publishf-d 
proposed  rules  for  "Best  Conventional 
Pollutant  Control  Technology"  (BCT). 
and  its  determinations  of 
reasonableness  of  existing  effluent 
liniitations  guidelines  for  the  secondary 
industries.  43  FR  37570.  In  that  proposal, 
EPA  specified  certain  data  sources  that 
it  used  in  computing  costs  and  levels  of 
poUutai-.t  reduction  from  publicly  owned 
treatm.ent  works  (POTWs).  Since  that 
original  review,  new  data  has  been 
published  in  two  documents  prepared 
by  Dames  and  Moore  Consulting 
Engineers  for  EPA's  Office  of  Water 
Program  Operations.  These  documents 
are  entitled:  "Construction  Costs  for 
Municipal  Wastewater  Treatment 
Plants:  1973-1977,"  (EPA  430/9-77-013. 
MCD-37.  January  1978).  and  "Analysis 
of  Operations  and  Maintenance  Costs 
for  Municipal  Wastewater  Treatment 
Systems,"  (EPA  430/9-77-015.  MCD-39. 
May  1978). 

EPA  is  considering  using  this  data  to 
revise  the  POTW  calculations  contained 
in  its  proposed  rules.  Contrary  to  the 
information  on  which  the  original 
calculations  were  based,  this  new  data 
indicates  some  diseconomies  of  scale 
with  respect  to  the  operating  and 


maintenance  costs  at  POTWs  (costs 
increase  for  larger  POTWs).  Thus, 
calculations  based  on  this  data 
generally  give  total  annual  cost 
somewhat  higher  than  those  specified  in 
the  proposal  for  POTW's  of  large  flow 
size. 

Copies  of  these  documents  may  be 
reviewed  at  the  EPA  Headquarters 
Library,  401  M  Street.  SW..  Washington, 
DC.  20460  and  at  all  EPA  Regional 
Libraries,  Copies  of  these  documents 
may  be  obtained  by  writing  GS.'X  (8FSS), 
Centralized  Mailing  List  Services.  Bldg. 
41.  Denver  Federal  Center,  Denver, 
Colorado  80225.  These  documents  have 
previously  been  widely  circulated  to 
industrial  groups. 

March  26,  1979. 
Thomas  C  Inrling. 

A^siyitufit  .Utmrtustmtor  for  Watar  ajid  Waste  Management. 

M'Rl.  108rt-l| 
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BILLING  CODE  6S60-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Human  Development 
Services 

145  CFR  Chapter  Xllll 

Availability  of  Draft  Regulations  on 
Vocational  Rehabilitation 

AGENCY:  Office  of  Human  Development 
Services,  DHEW. 

ACTION:  Availability  of  Draft 
Regulations. 

summary:  The  office  of  Human 
Development  Services  announces  that 
draft  regulations  for  the  designation  of  a 
subsitute  vocational  rehabilitation 
agency  within  a  state  are  available  to 
the  public. 

Section  102(b)  The  1978  Amendments 
to  the  Rehabilition  Act  of  1973  (Pub.  L. 
95-602)  allows  the  Commissioner  of 
Rehabilition  Services  to  disburse  any 
funds  withheld  from  a  State  for  failure 
to  provide  an  approvalbe  State  plan  for 
vocational  rehabilitation  services  to  any 
public  or  nonprofit  private  organization 
or  agency  within  a  State  submitting  an 
approvable  plan.  The  draft  regulations 
contain  proposed  policies  which  the 
Department  is  considering  for 
publication  in  the  Federal  Register  to 
govern  the  designation  of  a  substitute 
vocational  reh.ibilition  agency  within  a 
state. 

Copies  of  the  draft  regulations  may  be 
obtained  by  writing  to  T.  M.  Jim  Parham, 


Deputy  Assistant  Secretary  for  Human 
Development  Services,  Room  305F, 
Humphrey  Building,  200  Independence 
Avenue.  SW,  Washington,  DC.  20201. 
Dated:  .Vldrch  27,  1979i 

Arab«lla  Marinec 

A.'ijtstcr.re  Secretary  for  Human  Development  Services. 

(FR  Doc   r9-98b4  Filed  3-30-7M  8:45  am| 

BILLING  CODE  4110-92-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

OFFICE  OF  FEDERAL  PROCUREMENT 
POLICY 

[48  CFR  Parts  15,  17.  24,  44  J 

Federal  Acquisition  Regulation  Project 

agency:  Office  of  Federal  Procurement 
Policy,  Office  of  Managment  and  Budget. 

ACTION:  Notice  of  Availability  and 
Request  for  Comment  on  draft  Federal 
Acquisition  Regulation. 

summary:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  Government  agency 
review  and  comment  segments  of  the 
draft  Federal  Acquisition  Regulation 
(FAR)  regarding  Examination  of 
Records.  Multi  year  Contracting. 
Protection  of  Privacy.  Freedom  of 
Information  and  Subcontracting  Policies 
and  Procedures. '  Availability  of 
additional  segments  for  comment  will  be 
announced  on  later  dates.  The 
regulation  is  being  developed  to  replace 
the  current  system  of  procurement 
regulations.  It  will  be  a  single  uniform 
acquisition  regulation  for  use  by  all 
Federal  executive  agencies  in  the 
acquisition  of  supplies  and  services  with 
appropriated  funds. 

DATE:  Comments  must  be  received  on  or 
before  May  30,  1979. 

ADDRESS:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments  to 
William  W.  Thybony,  Assistant 
Administrator  for  Regulations,  Office  of 
Federal  Procurement  Policy,  726  Jackson 
Place,  N.W..  Room  9025.  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wiliam  Maraist.  or  Strat  Valakis  (202) 
395-3300. 

SUPPLEMENTARY  INFORMATION:  The 

fundamental  purpose  of  the  FAR  is  to 
reduce  proliferation  of  regulations;  to 
eliminate  conflicts  and  redundancies; 


'  Filed  rts  part  of  original  document  with  the  Office 
of  the  Federal  Register. 


and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  project, 
the  notice  of  availablity  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 

The  following  subparts  of  the  draft 
Federal  Acquisition  Regulation  are 
available  upon  request  for  public  and 
Government  agency  review  and 
comment. 

PART  15— NEGOTIATION 

15.106    Examination  of  Records. 
This  section  provides  policies, 
procedures  and  exemptions  regarding 
the  use  of  the  Examination  of  Records 
clause.  This  clause  is  required  by  P.L. 
82-245  to  be  included  in  negotiated 
contracts.  Specific  requirements  for  use 
of  the  clause  in  each  of  the  various  types 
of  negotiated  contracts  will  be 
contained  in  Part  52 — Clauses. 

PART  17— SPECIAL  CONTRACTING 
METHODS 

17.1    Multi-year  Contracting. 

This  subpart  prescribes  policies  and 
procedure  for  multi-year  contracting 
when  fui^ds  are  available  on  a  no-year 
or  multr-year  basis.  The  principle 
objective  of  multi-year  contracting  is 
greater  competition  and  lower  prices  by 
minimizing  competitive  disadvantages 
and  increasing  contractor  interest  in 
those  acquisitions  requiring  high  start- 
up costs  and  substantial  capital 
investment.  This  subpart  further 
provides  that  small  business  set-asides 
and  multi-year  contracting  may  be  used 
together  when  appropriate.  Applicable 
clauses  to  be  included  in  FAR  Part  52 
are  included  for  comment. 

PART  24— PROTECTION  OF  PRIVACY  AND 
FREEDOM  OF  INFORMATION 

24.1    Protection  of  Individual  Privacy. 
This  subpart  prescribes  policies  and 
procedures  that  apply  requirements  of 
the  Privacy  Act  of  1974  and  Office  of 
Management  and  Budget  Circular  No. 
A-108,  dated  July  9, 1975.  No  policy 
changes  are  proposed,  however,  the 
current  coverage  in  FPR  and  the  DAR 
has  been  substantially  reduced.  The 
FAR  coverage  provides  that  contractors 
will  comply  with  the  Privacy  Act  and 
the  rules  and  regulations  issued  under 
the  Act,  when  performing  Government 
contracts  involving  the  design, 
development,  or  operation  of  any  system 
of  records  on  individuals.  Applicable 
clauses  are  provided  for  review  and 
comment  although  these  will  appear  in 
Part  52  of  the  completed  FAR. 


24.2    Freedon  of  Information. 

This  subpart  prescribes  poHcies  and 
procedures  to  implement  the  Freedom 
Of  Information  Act  (FOLA)  as  amended 
(5  U.S.C.  552).  The  Act  and  the  FAR 
provides  that  agencies  shall  make  their 
records  available  as  specified  in  the  Act, 
upon  public  request.  Agencies  may 
withhold  records  only  if  they  fall  within 
one  of  the  specific  categories  exempted 
by  the  FOLA  and  there  is  a  significant 
and  legitimate  governmental  purpose 
served  by  withholding  the  recorjjs.  No 
policies  changes  are  proposed,  however, 
the  FAR  coverage  is  substantially 
reduced. 

PART  44— SUBCONTRACTING  POLICIES 
AND  PROCEDURES 

44.1  General. 

This  subpart  states  the  policy  that 
consent  to  subcontractors  is  required 
when  the  subcontract  work  is  complex, 
the  dollar  value  is  substantial,  or  the 
Government's  interest  is  not  adequately 
protected  by  competition  or  the  type  of 
prime  contract  or  subcontract. 

44.2  Consent  to  Subcontract. 

This  subpart  prescribes  policies  and 
procedures  requiring  contracting  officers 
written  consent  for  prime  contractors 
proposing  to  enter  into  certain  types  of 
subcontracts.  It  provides  the  criteria 
under  which  consent  to  subcontracts  is 
required  or  exempted.  Proposed  clauses 
are  included  for  comment  and  will 
appear  in  Part  52  in  the  completed  FAR. 

44.3  Contractors'  Purchasing  Systems 
Reviews. 

This  subpart  provides  policies  and 
procedures  regarding  the  evaluation  and 
approval  of  a  contractors  purchasing 
system  when  a  contractor,  for  the  most 
recent  fiscal  year,  incurred  costs 
exceeding  $10M  under  govenmient 
prime  contracts  and  subcontracts  when 
the  contract  prices  were  based  on 
estimated  or  actual  costs.  This  subpart 
requires  a  complete  evaluation  of  a 
contractor's  purchasing  system 
including  the  contractor's  pohcies, 
procedures  and  performance  in  such 
areas  as;  degree  of  price  competition 
obtained,  pricing  policies  and 
techniques,  methods  of  evaluating 
Subcontractor  responsibility,  policies 
and  procedures  pertaining  labor  surplus 
areas  and  small  business  sources.  In 
addition,  the  Administrative  Contracting 
Officer  (AGO)  is  required  to  maintain  a 
sufficient  level  of  surveillance  to  assure 
that  the  contractor  is  effectively 
managing  its  purchasing  system. 
Continued  approval  of  a  contractor's 
purchasing  system  is  subject  to  annual 
review  by  the  AGO  and  approval  may 
be  withdrawn  at  any  time  at  the  ACO's 
discretion. 


Proposed  major  policy  changes  are  as 
follows: 

(a)  Government  surveillance  may  be 
waived  under  certain  conditions.  In 
these  instances,  a  contractor  will  be 
treated  as  if  the  contractor  has  an 
approved  purchasing  system  and  the 
government  will  not  conduct 
surveillance  reviews  during  the  period 
for  which  the  waiver  is  in  effect. 

(b)  Instruction  for  use  of  the  fixed- 
price  subcontracts  clause  have  been 
changed  to  make  the  clause  mandatory 
only  for  fixed-price  type  contracts  over 
the  $100,000  threshold  is  being  proposed 
in  FAR  because  lower  dollar  value 
contracts  are  unlikely  to  result  in 
subcontracts  for  which  the  clause 
requires  consent. 

Dated:  March  27, 1979. 

Lester  A.  Fettig, 

Administrator. 

[FR  Doc.  79-9944  Filed  J-30-79;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  riiiers  or 
proposed  rules  that  are  aoplicable  to  the 
public.  Notices  of  hearings  anc 
investigations,  comnittee  moetings.  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and 
functions  are  examples  of  documents 
appearing  in  this  section. 


^ 


OFFICE  OF  THE  FEDERAL  REGISTER 

Explanation  of  Format  Changes  in  This 
Issue 

This  issue  contains  changes  in  format 
designed  to  make  the  Federal  Register 
easier  to  read  and  easier  to  use. 

The  most  obvious  change  is  in 
typography.  Although  the  new  type  is 
slightly  larger,  printing  costs  are  not 
increased  because  the  upper  and  lower 
limits  of  each  page  have  been  expanded 
to  permit  more  characters  per  page. 

The  table  ofcbntents  will  regularly 
begin  on  the  first  odd  page  following  the 
cover  page,  permitting  easy  accessibility 
for  the  reader  to  the  contents  of  each 
issue. 

The  table  of  contents  is  followed  by 
the  List  of  CFR  Parts  Affected  in  This 
Issue,  which  is  a  numerical  guide  to  the 
parts  of  the  Code  of  Federal  Regulations 
affected  in  the  issue. 

Reader  Aids 

^11  other  aids  to  the  reader  will 
appear  at  the  back  of  each  day's  Federal 
Register  in  a  new  part  entitled  'Reader 
Aids."  These  include: 

Information  and  Assistance — a  list  of 
telephone  numbers  at  the  Office  of  the 
Federal  Register  where  specific 
information  may  be  obtained. 

List  of  agencies  that  have  agreed  to 
publish  ail  documents  on  assigned  days 
of  the  week; 

Cum.ulative  List  of  CFR  Parts  Affected 
during  the  current  month; 

Reminders  which  currently  include: 

Daily 

Rules  going  into  effec*  today 
List  of  PubTii;  Laws 

Ev«ry  Wednesday 

Next  week'3  deadlines  for  comments  on 

proposed  rules 

Next  week's  meetinos 

Next  vveek's  public  hearings 

List  of  documenta  relating  to  federal  grant 

programs 


First  Issue  of  each  month: 

Tdble  for  computing  effective  dates  and  time 

periods. 

List  of  agency  abbreviations  used  in 

highlichts  and  remarks. 

CFR  cnecklist  of  current  issuances  and 

prices. 

Any  other  information  that  will  help 
the  reader  use  the  Federal  Register  more 
effectively. 

Fred  |.  Emery. 

DireitcT.  Office  of  the  Federal  Register. 

March  20.  1979. 

[VR  Ddc  79-10112  Filed  3-30-79;  8:45  am] 
BILLING  COOE  6820-27-M 


DEPARTMENT  OF  AGRICULTURE 

FEDERAL  GRAIN  INSPECTION 
SERVICE 

Mandatory  Inspection  and  Weighing 
Requirements  Limited;  Interim  Exemption 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS). 

ACTION:  Notice  of  limited  exemption 
from  the  mandatory  inspection  and 
weighing  requirements. 

summary:  Notice  is  given  that  a  15,000 
metric  ton  interim  exemption  from  the 
mandatory  grain  inspection  and 
weighing  requirements  of  Section  5  of 
the  United  States  Grain  Standards  Act, 
As  Amended  (7  U.S.C.  71  et  seq., 
hereafter  the  "Act"),  will  be  given  this 
calendar  year  to  exporters  who  during 
the  last  calendar  year  exported  less  than 
15,000  metric  tons  of  grain  from  the 
United  States,  provided  certain 
requirements  are  met. 

EFFECTIVE  DATE:  April  2,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad,  U.S.  Department  of 
Agriculture,  FGIS,  Compliance  Division, 
Washington,  D.C.  20250,  telephone  (202) 
447-9300. 

SUPPLEMENTARY  INFORMATION:  The 

Service  has  been  aware  for  some  time  of 
the  impact  the  mandatory  inspection 
and  weighing  requirements  have  on 
exporters  who  ship  only  a  nominal 
amount  of  grain  from  interior  locations 
into  export  markets.  Further,  industrv 
representatives,  as  wel!  as  the  Advisory 
Committee  established  pursuant  to  the 
Act,  have  recommended  consideration 
be^iven  to  granting  some  degree  of 
relief  from  these  reqwipemi^ts.  After 
review  of  the  matter,  the  Administrator 


has  decided  to  grant,  on  an  interim 
basis,  an  exemption  from  the  mandatory 
inspection  and  weighing  requirements  of 
Section  5  of  the  Act  for  the  first  15,000 
metric  tons  of  grain  exported  from  the 
United  States  during  the  current 
calendar  year  by  an  exporter'who 
qualifies  under  the  conditions 
hereinafter  set  out. 

To  be  eligible  to  apply  for  this  interim 
exemption,  an  exporter  must  have 
exported  less  than  15,000  metric  tons  of 
grain  during  the  1978  calendar  year  and 
must  have  exported  less  than  15,000 
metric  tons  of  grain  to  date  during  the 
current  calendar  year  from  the  United 
States.  For  the  purposes  of  this  Notice, 
the  term  "exporter"  means: 

(1)  Any  grain  elevator,  warehouse,  or 
other  storage  or  handling  facility  that 
loads  or  ships  any  bulk  or  sacked  grain 
in  a  final  carrier  or  container  in  which 
the  grain  is  to  be  transported  from  the 
United  States;  or 

(2)  Any  person  who  acquires  » 
ownership  of  grain  and  thereafter 
directly  exports  such  grain  or  causes 
such  grain  to  be  directly  exported  from 
the  United  States  without  further 
handling  of  such  grain  by  a  grain 
elevator,  warehouse,  or  other  grain 
storage  or  handling  facility. 

A  request  for  interim  exemption  shall 
be  in  writing  and  filed  with  FGIS  by  the 
exporter  at  least  IJ)  days  in  advance  of 
the  desired  effective  date  of  the 
exemption  in  order  to  allow  for 
processing  and  determination  of 
eligibility  by  FGIS.  The  request  must 
contain  a  statement  that  the  applicant 
has  not  exceeded  the  15,000  metric  ton 
limitation  for  the  1978  calendar  year  and 
state  the  total  quantity  of  grain  exported 
to  date  during  the  current  calendar  year. 
The  Administrator  may,  upon  a  showing 
of  good  cause,  waive  this  10-day 
requirement  under  special 
circumstances. 

In  addition,  the  following  information 
shall  be  submitted  in  writing  to  FGIS 
sufficiently  in  advance  of  each  export 
shipment  made  during  the  duration  of 
this  exemption  to  assure  that  the 
information  will  be  received  prior  to 
commencement  of  loading.  If.  for 
reasons  beyond  the  exporicr's  control, 
any  or  all  of  the  required  information  is 
not  available  sufficiently  in  advance  of 
commencement  of  loading  for 
submission  in  writing  to  FGIS,  llie 
information  may  be  submitted  by 


telephone  provided  it  is  submitted  prior 
to  commencement  of  loading  and 
written  confirmation  is  sent  the  same 
day  to  FGIS,  Compliance  Division.  The 
information  required  is: 

1.  The  kind  and  quantity  of  grain  to  be 
shipped. 

2.  Type  of  shipment  (bulk,  sacked, 
containerized). 

3.  Name  and  location  of  the  facility 
from  which  the  grain  will  be  shipped. 

4.  Date  and  time  for  commencement  of 
loading  of  shipment. 

5.  Point  of  export  and  approximate 
date  shipment  will  leave  the  United 
States. 

6.  Destination  of  shipment. 

7.  Identification  of  shipment,  which 
shall  include  either  railcar  number(s), 
truck  or  trailer  license  number(s), 
container  number(s),  or  name  of  the 
export  vessel  (as  applicable). 

This  information  shall  be  forwarded 
to  the  U.S.  Department  of  Agriculture, 
FGIS,  Compliance  Division,  Washington, 
D.C.  20250,  telephone  (202)  447-9300. 

Exporters  using  this  interim 
exemption  must  also: 

1.  Maintain  complete  records  of  all 
export  shipments,  including  the 
exempted  shipments. 

2.  Make  these  records  available  to 
FGIS  upon  request  for  verification 
purposes. 

The  exemption  from  official  weighing 
for  truck  and  rail  shipments  of  grain 
exported  into  Canada  from  other  than 
export  port  locations,  published  in  the 
Federal  Register  dated  October  20,  1978, 
shall  not  be  affected  by  any  of  the 
provisions  in  this  Notice.  (See  Federal 
Register.  Vol.  43,  No.  204,  page  49027.) 

Dated;  March  28.  1979. 
David  C.  Mangum, 

A '-f: .1 V  A d:r,  :nr!itratiir 

|FK  Dot.  -9-n<«3  Filed  3-30-79;  8:45  am| 

BILLING  COOE  3410-02-M 

Forest  Service 

1981-1986  Five-Year  Timber  Harvest 
Plan  for  the  Alaska  Lumber  &  Pulp 
Co.,  Environmental  Impact  Statement 

Pursuant  to  the  50-year  tijnber  sale 
contract  entered  into  by  the'Chief  of  the 
Forest  Service,  USDA,  and  Alaska 
Lumber  and  Pulp  Company  of  Sitka, 
Alaska,  on  jdiiuary  25, 1956,  the  Forest 
Service  and  the  company  are  preparing 
a  timber  harvest  to  provide  525  million 
board  feet  of  timber  duirng  the  five  year 
period  beginning  in  1981. 

The  areas  being  considered  for 
harvest  are  located  on  the  Chatham  and 
Stikine  Areas  of  the  Tongass  National 
Forest  in  southeast  Alaska.  The 
selection  of  harvest  areas  will  be  carried 


out  within  the  context  of  decisions 
reached  through  the  Final 
Environmental  Impact  Statements  of  the 
Roadless  Area  Review  and  Evaluation 
(RARE  II)  and  the  Tongass  Land 
Management  Plan  (TLMP). 

Decisions  on  basic  land  allocation  in 
southeast  Alaska  are  a  subject  of 
considerable  controversy.  A  full  range 
of  National  Forest  land  allocation 
alternatives  was  considered  in 
development  of  the  Tongass  Land 
Management  Plan.  Timber  harvest  for 
the  1981-1986  Alaska  Lumber  &  Pulp 
Company  operating  period  will  conform 
to  the  Tongass  Land  Management  Plan 
allocation  decision.  Timber  harvest  will 
be  proposed  only  in  areas  allocated  to 
Land  Use  Designation  (LUD)  III  or  IV, 
both  of  which  provide  management 
direction  for  sustained  yield  of  timber 
products. 

Among  the  management  alternatives 
prepared  for  the  1981-1986 
Environmental  Impact  Statement  will  be 
a  "No  Action"  alternative  which  would 
leave  the  management  areas  being 
considered  in  their  present,  largely 
unroaded  and  undeveloped  state,  but 
available  for  potential  timber  harvest  in 
^4heTuture.  The  statement  will  not 
consider  a  wilderness  or  primitive 
development  alternative  since  these 
basic  land  use  allocations  are 
determined  through  TLMP  and  RARE  II 
decisions  covering  all  Tongass  National 
Forest  Roadless  areas.  All  alternatives 
prepared  will  address:  selection  of 
harvest;  methods  of  harvest;  location  of 
facilities:  and  the  protection  or 
enhancement  of  physical,  biological, 
social,  and  economic  values  in  the 
affected  management  areas. 

Environmental  and  socioeccmomic 
assessment  was  initiated  early  in  1978 
with  establishment  of  an 
interdisciplinary  team  and  study 
process.  Participating  in  this  process 
were  the  U.S.  Fish  and  Wildlife  Service, 
the  National  Marine  Fisheries  Service, 
and  the  State  of  Alaska  Departments  of: 
Fish  and  Game;  Environmental 
Conservation;  and  Community  & 
Regional  Affairs.  Expanded 
participation  will  be  established  upon 
publication  of  the  Draft  Environmental 
Impact  Statement  through  directives  of 
OMB  Circular  A-95  and  the  State  of 
Alaska  Clearinghouse. 

As  the  lead  agency  in  preparation  of 
the  Environmental  Impact  Statement, 
the  Forest  Service,  USDA.  incorporated 
in  the  initial  charter  of  the 
interdisciplinary  team  a  public 
involvement  program.  Scoping  meetings 
to  identify  major  issues,  interested 
publics,  and  resource  information  have 
been  held  in  the  communities  of  Juneau, 


Sitka,  Petersburg,  Wrangell,  Port 
Alexander,  Hoonah,  and  Tenakee 
Springs.  Written  information  concerning 
preliminary  planning  has  been  provided 
to  officials  and  residents  of  these 
communities  and  others,  including 
Angoon,  Haines,  Skagway,  Elfin  Cove, 
Pelican,  Kake,  and  Yakutat.  Early 
participation  by  interest  groups,  Village 
and  Regional  Native  Corporations,  and 
individuals  with  known  interest  in 
Tongass  National  Forest  planning — both 
within  southeast  Alaska  and  outside  the 
region — has  been  sought  and  received. 

Upon  publication  of  the  Draft 
Environmental  Impact  Statement, 
additional  public  involvement  will  be 
sought  to  correct  or  validate  preliminary 
input,  and  to  provide  guidance  in  the 
decisionmakig  process  leading  to  a 
proposed  action. 

It  is  anticipated  that  the  Draft 
Envirormiental  Impact  Statement  will  be 
completed  by  September  1, 1979,  and  the 
Final  Environmental  Impact  Statement 
will  be  available  for  filing  with  the 
Environmetal  Protection  Agency  on  or 
about  March  1, 1980. 

The  responsible  official  is  Chief  John 
R.  McGuire,  Forest  Service.  USDA. 
Washington,  DC. 

Specific  inquiries  or  requests  for 
copies  of  the  Draft  Environmental 
Impact  Statement  may  be  addressed  to 
the  Forest  Supervisors  of  the  Chatham 
Area,  P.O.  Box  1980,  Alaska:  or  of  the 
Stikine  Area,  P.O.  Box  309.  Petersburg, 
Alaska. 
Dated:  March  23.  1979. 

Einat  L.  Rogel.  • 

Associate  Dfputy  Ch'i  f. 

[FR  Doc.  79-9932  Filed  3-30-79:  8.45  ami 

BILLING  CODE  3410-11-M 


Soil  Conservation  Service 

Crowdabout  Creek  Watershed,  Aia., 
Deauttiorizatjon  of  Federal  Funding 

Pursuant  to  the  Watershed  Protection 
and  Flood  Prevention  Act,  Pub.  L.  83-566 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  622),  Federal 
funding  for  the  Crowdabout  Creek 
Watershed,  Morgan,  Lawrence,  and 
Cullman  Counties,  Alabama,  is  hereby 
deauthori^d. 

A  notice  of  intent  not  to  file  an 
environmental  impact  statement  for 
deauthori^ation  of  Federal  funding  was 
published  on  January  5, 1979. 
Appropriate  committees  of  Congress 
and  concerned  Federal  State,  and  local 
agencies  were  notified  of  the  proposed 
deauthorization  at  least  60  days  prior  to 
the  effective  date.  No  objections  to 
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deauthorization  or  expressions  of 
support  to  complete  the  project  have 
been  made  known  to  the  Soil 
Conservation  Service. 
Dated:  March  26.  1979. 

William  H.  Holtoo. 

Head.  Office  Services  Unit.  Administrative  Service  Division. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-566,  16  use  1001-1008.) 
(FR  Doc.  79  9764  Filed  3-30-79;  8:45  ami 
BILLING  CODE  3410-16-M 


COMMISSION  ON  CIVIL  RIGHTS 
Connecticut  Advisory  Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provision  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Connecticut  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  7;00 
pm  and  will  end  at  9:00  pm  on  April  18, 
1979.  in  the  Holiday  Inn,  Meriden, 
Connecticut. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza,  Room  1639,  New  York, 
New  York  10007. 

The  purpose  of  this  meeting  is  to 
discuss  project  development  and 
community  development  Block  Grants. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  March  27, 1979. 

|ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 
|FR  Doc.  79-9945  Filed  3-30-79.  8:45  am) 
BILLING  CODE  6335-01-M 


Delaware  Advisory  Committee;  Meeting 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Delawars 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  1:00  pm  and 
will  end  at  5:00  pm  on  April  25,  1979,  at 
the  Union  Baptist  Community  Services 
Agency  Conference  Room,  2801  North 
Pine  Street,  Wilmington,  Delaware 
19802. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street,  N.W.,  Washington  D.C.,  20037. 

The  purpose  of  this  meeting  is  to 
orientate  new  members  and  to  review 
program  year  planning. 


This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
Dated  At  Washington,  D.C.,  March  27. 1979. 

|ohn  1.  Bijikley. 

Advisory  Committee  Management  Officer. 
|FR  Doc  79-9946  Filed  3-30-79:  8:45  am) 
BILLING  CODE  633S-01-M 


Idaho  Advisory  Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Idaho 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  11:00  am 
and  will  end  at  5:00  pm  on  April  21, 
1979,  in  the  Rodeway  Inn,  Malheur 
Room,  29th  and  West  Chinden,  Boise, 
Idaho  83704. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northwestern 
Regional  Office  of  the  Commission,  915 
Second  Avenue,  Room  2852,  Seattle, 
Washington  98174. 

The  purpose  of  this  meeting  is  to 
review  final  draft  report  and 
recommendations  on  migrant  housing 
project;  Introduction  and  orientation  of 
new  SAC  members;  and  to  discuss 
projected  AOJ  program. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
Dated  at  Washington,  D.C.,  March  27, 1979. 

lohn  1.  Binkley, 

Advisory  Committee  Management  Officer. 
|FR  Doc.  79-994'  Filed  3-30-79;  8:45  am) 
BILLING  CODE  6335-01-M 


Illinois  Advisory  Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:00  am 
and  will  end  at  3:00  pm  on  April  23. 
1979,  in  the  Conference  Room  at  230 
South  Dearborn  Street,  Room  3280, 
Chicago,  Illinois  60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor, 
Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  is  for  the 
election  of  officers,  and  to  discuss 
projects  for  fiscal  years  1980  and  1981. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington,  D.C.,  March  27, 1979. 

|ohn  I.  Binklfly, 

Advisory  Committee  Management  Officer. 
(FR  Doc  79-9948  Filed  3-30-79;  8:45  am) 
BILLING  CODE  6335-01-M 


DEPARTMENT  OF  COMMERCE 
Industi7  and  Trade  Administration 

DEPARTMENT  OF  THE  INTERIOR 
Office  of  Territorial  Affairs 

Rules  for  the  Allocation  of  Watch 
Quotas  for  Calendar  Year  1979  Among 
Producers  Located  in  the  Virgin 
Islands,  Gram  and  American  Samoa: 
Correction 

In  FR  Doc.  78-35511  appearing  at 
pages  60313  through  60322  in  the  Federal 
Register  of  December  27, 1978,  Section  4, 
column  2,  lines  32  to  37  on  page  60318 
are  corrected  to  read: 

Section  4.  Quota  set  aside  for  new 
firms  in  Guam  under  subsection  5(b) 
shall  be  subtracted  from  the  quota 
amount  allocable  under  section  3,  before 
allocations  are  made  pursuant  to  that 
section. 

As  noted  in  the  "Conclusion"  section 
of  the  preamble  to  the  December  27 
Notice,  appearing  in  the  3rd  column  on 
page  60317,  the  substance  of  Sections  1 
and  2  of  the  proposed  rules  were 
incorporated  in  Sections  1  through  3  of 
the  final  rules  and  Sections  3  through  7 
of  the  proposed  rules  were  redesignated 
as  Sections  4  through  8  of  the  final  rules. 
As  a  result  of  this  change  in  the 
numbering  of  the  sections  the  reference 
to  "subsection  2(b)"  in  Section  4  of  the 
December  27  Notice  should  have  been 
changd  to  read  "Section  3". 

Dated:  March  27,  1979. 

Richard  M.  Seppa, 

Director.  Statutory  Import  Programs  Staff. 

Ruth  Van  Cleve. 

Director  of  Territorial  Affairs.  U.S.  Department  of  the  Interi- 
or. 

(FR  Doc.  79-9836  Filed  3-30-79;  8:45  am) 

BILLING  CODE  3510-2S-M 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

Licensing  Procedures  Subcommittee 
,  f(^  the  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Comittee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Licensing  Procedures  Subcommittee  of 
the  Computer  Systems  Technical 


Advisory  Committee  will  be  held  on 
Tuesday,  April  17, 1979.  at  9:00  a.m.  in 
Room  1851,  Main  Commerce  Building, 
14lh  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially 
established  on  January  3,  1973.  On 
December  20,  1974,  January  13, 1977,  and 
August  28, 1978,  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  section  5(c)(1)  of 
the  Export  Administration  Act  of  1969, 
as  amended,  50  U.S.C.  Appt^^MW^ 
2404(c)(1)  and  the  Federal  Advisor- 
Committee  Act.  The  Licensing 
Procedures  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  was  initially  established  on 
February  4, 1974.  On  July  8,  1975,  the 
Director,  Office  of  Export 
Administration,  approved  the 
reestablishment  of  this  Subcommittee, 
pursuant  to  the  charter  of  the 
Committee.  And,  on  October  16, 1978, 
the  Assistant  Secretary  for  Industry  and 
Trade  approved  the  continuation  of  the 
Subcommittee  pursuant  to  the  charter  of 
the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  systems, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates,  including 
proposed  revisions  of  any  such 
multilateral  controls.  The  Licensing 
Procedures  Subcommittee  was  formed 
to  review  the  procedural  aspects  of 
export  licensing  and  recommend  areas 
where  improvements  can  be  made. 

The  Subcommittee  meeting  agenda 
has  six  parts: 

(1)  Opening  remarks  by  the  Subcommittee    • 
Chairman 

(2)  Presentation  of  papers  or  comments'by 

the  public 

(3)  Review  of  status  of  pending 
recommendations,  as  discussed  at  the  March 
14,  1979  meeting 

(4)  New  agenda  items,  as  proposed  by  the 
Department  of  Commerce: 

a.  Procedures  for  licensing  by  precedent 

b.  Standard  format  for  background 
information  for  licensing  applications 

c.  Simplified  application  format  for  small 

cases 

(5)  Discussion  of  "subsystem  evaluation"  as  a 

licensing  procedure 


(6)  Discussion  of  "quahfied  product 
distribution  license"  as  presented  by  member 
of  the  public.  March  14. 1979. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits,  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

'Copies  of  the  minutes  of  the  meeting 
will  be  available  by  calling  Mrs. 
Margaret  Cornejo,  Operations  Division, 
Office  of  Export  Administration.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone:  A/C  202-377- 
2583. 

For  further  information  contact  Mrs. 
Cornejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above.     ^ 
Dated:  March  28, 1979. 

Lawrence  |  Brady. 

.4c/«ij;  Director.  Office  of  Export  .\dministration.  Bureau  of 
Trade  Regulation.  U.S.  Department  of  Commerce. 

(FR  Doc.  79-10036  Filed  3-30-79:  8:45  am] 
BILUNG  CODE  3510-25-M 

Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee  will  be  held  on 
Tuesday,  April  17, 1979,  at  1:30  p.m.  in 
Room  5611,  Main  Commerce  Building, 
14th  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973.  On 
December  20, 1974,  January  13, 1977,  and 
August  28, 1978,  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  section  5(c)(1)  of 
the  Export  Administration  Act  of  1969, 
as  amended.  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Foreign  Availability 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  was 
established  on  July  8, 1975.  On  October 
16, 1978,  the  Assistant  Secretary  for 
Industry  and  Trade  approved  the 
continuation  of  the  Subcommittee 
pursuant  to  the  charter  of  the 
Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  [B)  worldwide  availability  and 
actual  utilization  of  production 


technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  systems, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates,  including 
proposed  revisions  of  any  such 
multilateral  controls.  The  Foreign 
Availability  Subcommittee  was  formed 
to  ascertain  if  certain  kinds  of 
equipment  are  available  in  non-COCOM 
and  Communist  countries,  and  if  such 
equipment  is  available,  then  to  ascertain 
if  it  is  technically  the  same  or  similar  to 
thaLavailable  elsewhere. 

The  Subcommittee  meeting  agenda  ^^ 
has  five  parts:  / 

(1)  Opening  remarks  by  the  Subcommittee 
Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  pubhc. 

(3)  Review  of  East  European  and  U.S.S.R. 
computer  performance  parameters. 

(4)  Review  of  1979  Leipzig  Fair. 

(5)  Discussions  of  future  projects  for  the 
Subcommittee. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits,  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  statem.ents  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  by  calling  Mrs. 
Margaret  Cornejo,  Operations  Division, 
Office  of  Export  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone:  A/C  202-377- 
2583. 

For  further  information  contact  Mrs. 
Cornejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 
Dated:  March  28, 1979. 

Lawmnca  |.  Brady. 

Acting  Director.  Office  of  Export  Admiristration.  Bureau  of 
Trade  Regulation.  U.S.  Deportment  of  Commerce. 

[FR  Doc  79-1003-  Filed  3-30-79:  8:45  am[ 

BILLING  CODE  3510-25-M 


DEPARTMENT  OF  COMMERCE 
Maritime  Administration 

Transfer  and  Interchange 
(Substitution)  Policy  of  the  Maritime 
Policy  Board 

Notice  is  hereby  given  that  the 
Maritime  Subsidy  Board,  in  order  to 
promote  greater  efficiency  in  the 
utilization  of  existing  U,S.-flag 
subsidized  vessels  and  provide  for 
increased  flexibiUty  of  subsidized 
capability  to  meet  increasing  foreign 
competition  of  highly  productive  vessels 

I 
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while  maintaining  the  adequacy  of 
saihngs  on  services  under  operating- 
differential  subsidy  agreements,  has 
adopted  the  following  policies  with 
respect  to  the  grant  of  interchange 
(substitution)  and  transfer  privileges  to 
subsidized  liner  operators: 

1.  Interchange  (substitution)  privileges 
shall  normally  be  granted  to  all  vessels 
having  reasonably  comparable  capacity, 
regardless  of  vessel  type  (i.e..  breakbulk, 
containership,  Ro/Ro  or  barge  carrying 
vessels),  between  services  in  one  or 
more  contracts  of  any  operator,  subject 
to  prior  findings  of  suitability  of  such 
vessels  under  section  211  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(th  Act),  for  each  of  the  services  or 
routes  of  the  operator,  and  such  other 
terms  and  conditions  as  may  be 
appropriate  in  individual  circumstances. 

2.  Transfer  privileges,  meaning  the 
deployment  of  a  vessel  to  other  than  the 
service  to  which  the  vessel  is  assigned 
or  on  which  the  vessel  is  then  currently 
operating,  shall  normally  be  granted  to 
all  vessels  having  reasonably 
comparable  capacity,  regardless  of 
vessel  type  (i.e..  breakbulk 
containership,  Ro/Ro  or  barge  carrying 
vessels),  between  services  in  one  or 
more  contracts  of  an  operator,  provided 
vessels  having  reasonably  comparable 
capacity  were  considered  in  the  context 
of  an  appropriate  proceeding  or  action, 
authorized  to  be  employed  on  a  service 
or  services  under  an  existing  contract,  or 
have  been  constructed  pursuant  to  a 
contractual  replacement  requirement  for 
operation  on  a  service  or  services.  To 
the  extent  that  any  requested  vessel 
transfer  privilege  cannot  be  g'-anted  as 
herein  provided,  notice  shall  be 
published  in  the  Federal  Register, 
inviting  comment  of  interested  parties 
and  appropriate  action  thereon  shall  be 
taken.  The  grant  of  transfer  privileges 
shall  be  subject  to  (1)  prior  findings  of 
suitability  of  such  vessel  under  section 
211  of  the  Act  for  each  of  the  services  or 
routes  of  the  operator,  (2)  the  operator 
providing  sailings  at  or  above  the 
minimum  sailing  requirements  on  all 
services  unless  the  reason  for  not  so 
providing  such  minimum  sailings  is 
clearly  within  the  meaning  of  Article  II- 
2  of  the  operating-differential  subsidy 
agreement  or  agreements,  and  (3)  such 
other  terms  and  conditions  as  may  be 
appropriate  in  individual  circumstances. 

3.  Interchange  (substitution)  and 
transfer  privileges  for  replacement 
vessels,  if  not  determined  at  the  time  of 
award  of  operating-differential  subsidy, 
if  other  than  for  like  type  existing 
subsidized  vessels  having  reasonably 
comparable  capacity,  shall  be 


determined  at  the  time  of  the  grant  of 
construction-differential  subsidy. 

4.  Each  operator  party  to  an  operating- 
differential  subsidy  contract  with 
specified  annual  nuhiraum  sailing 
requirements,  who,  because  of  lack  of 
cargo  or  other  reasons  other  than  those 
beyond  the  control  of  the  Operator 
within  the  meaning  of  Article  II-2  of  the 
Contract,  has  reason  to  believe  that  the 
minimum  sailing  requirem.ent  on  any 
service  or  services  will  not  be  met 
within  the  calendar  year,  may  notify,  but 
not  later  than  June  30  of  such  calendar, 
the  Assistant  Administrator  for 
Maritime  Aids  of  such  anticipated 
failure  setting  forth  the  reasons  for  the 
reduced  sailings,  the  anticipated  sailings 
for  the  remainder  of  the  year  on  all 
services  in  one  or  more  contracts  and 
may  request  an  appropriate  reduction  in 
the  minimum  saihngs  on  the  service  or 
services  for  that  year.  The  grant  of  a 
reduction  in  minimum  sailings  for  the 
service  or  services  pursuant  to  such 
request  will  not  affect  the  interchange 
(substitution)  privilege  of  vessels  which 
privilege  may  continue  to  be  exercised 
without  prior  approval.  However, 
transfer  privileges  with  respect  to  such 
services  commencing  on  the  date  of 
such  request  shall,  except  with  prior 
approval,  only  be  permitted  for  the 
transfer  of  vessels  to  the  services  not 
expected  to  meet  minimum  sailing 
requirements  during  the  period  of  the 
requested  reduction  in  minimum 
sailings. 

5.  Notwithstanding  the  provisions  of  4. 
above,  if  an  operator  has  failed  to 
provide  sailings  at  or  above  the 
minimum  sailing  requirements  on  any 
service  for  any  calendar  year 
commencing  with  calendar  year  1979, 
for  reasons  other  than  those  falling 
clearly  within  the  clearly  within  the 
meaning  of  Article  II-2  of  the  operating- 
differential  subsidy  agreement(S),  the 
operator  may  be  required  to  obtain  prior 
approval  before  or  may  be  prohibited 
from  exercising  any  transfer  privilege 
applicable  to  that  service  or  services,  in 
which  event  the  requirement  to  obtain 
prior  approval  or  prohibition  of  transfer 
privileges  will  continue  until  the 
calendar  year  subsequent  to  the 
calendar  year  in  which  the  minimum 
sailing  requirements  have  been  met  on 
the  service  or  services  not  be  met  for 
reasons  other  than  those  falling  clearly 
within  the  meaning  of  Article  II-2  of  the 
operating-dirre.-ential  subsidy 
agreement(s)  for  a  period  of  three 
consecutive  years,  the  maximum  sailing 
requirements  on  such  service{s)  may 
thereafter  be  permanently  reduced  by 
the  average  number  of  sailings  by  which 
the  operator  failed  to  meet  the  minimum 


sailing  requirements  but  only  after  the 
operator  has  been  given  notice  and 
opfHDrtunity  to  comment  on  the  proposed 
reduced  maximum  sailing  requirement. 

6.  The  foregoing  policies  shall  be 
effective  for  further  subsidy 
applications,  meaning  any  application 
which  is  now  being  considered  or  may 
hereafter  be  submitted,  including  those 
applications  which  may  deal  with  any 
modifications  of  contracts  as  they  relate 
to  vessels,  sailings,  services  or 
modifications  of  existing  interchange  or 
transfer  privileges,  and  shall  be 
apphcable  to  the  total  services  of  any 
operator  notwithstanding  that  the 
application  of  that  operator  may 
concern  only  a  portion  of  its  existing 
contract  or  contract. 
Approved  by  the  Maritime  Subsidy  Board, 
Maritime  Administration. 
Dated:  March  23, 1979. 

|unm  S.  Dawsoo, 

Secretory. 

(FR.  Doc.  79-9844  Filed  3-30-79;  8:45  am] 
BILLING  CODE  3510-1S-M 

** 

National  Oceanic  and  Atmospheric 
Administration 

Application  for  Permit;  Correction 

On  March  20, 1979,  Notice  was  given 
that  the  Bureau  of  Land  Management, 
P.O.  Box  1159,  Anchorage,  Alaska,  had 
applied  for  a  scientific  research  permit 
under  the  Marine  Mammal  Protection 
Act  of  1972,  and  the  Endangered  Species 
Act  of  1973, 

The  number  of  the  two  species  to  be 
taken  was  erroneously  stated  to  be  590 
grey  whales  [Eschrichtius  robustus)  and 
2,575  bowhead  whales  [Balaena 
mysticetus).  The  Notice  should  have 
stated  that  575  grey  whales  and  2,590 
bowhead  whales  would  be  taken.  Of 
these,  100  grey  whales  and  500  bowhead 
whales  would  be  taken  by  harassment 
per  year  for  5  years.  Specimen  materials 
would  be  collected  from  15  dead 
beached  grey  whales  per  year.  Specimen 
materials  from  90  bowhead  whales 
would  be  taken  on  an  as  available  basis. 
Dated:  March  27, 1979. 

William  Aroa, 

D:rpiinr.  Office  of  Marine  Mammols/Endongered  Species, 
Notional  Marine  Fisheries  Service. 

IFR.  Doc  79-9835  Filed  3-30-79:  8:45  am] 
BILLING  CODE  3510-22-H 


Issuance  of  Permit 

On  February  21, 1979,  Notice  was 
published  in  the  Federal  Register  (44  FR 
10529),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Brian  W.  and  Patricia  A. 
Johnson.  P.O.  Box  3830,  Honolulu, 


Hawaii  96816,  for  a  perm.it  to  take  by 
marking  and  remarking  once  one 
hundred  twenty  [VJO]  Hawaiian  monk 
seals  [Monachiis  schauinslandi)  for  the 
purpose  of  scientific  lesearch. 

Notice  is  hereby  given  that  on  March 
26,  1979,  and  as  auttiorized  by  the 
provisions  of  the  Mdrine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531-1543),  the 
National  Marine  Fisheries  Service 
issued  a  Permil  to  Brian  W.  and  Patricia 
A.  Johnson  for  the  above  taking  subject 
to  certain  conditions  set  forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  a  finding  that  such  permit:  1) 
was  applied  for  in  good  faith;  2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  the  permit;  and  3)  will  be 
consistent  with  the  purposes  and 
policies  set  fortn  in  Section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Permit  was  also  issued  in  accordance 
with,  and  is  subject  to.  Parts  220  and  222 
of  Title  50  CFR.  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species  permits. 
(39  FR.  41367,  November  27, 1974). 

The  Permit  is  available  for  review  in 
the  following  offices;  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington. 
D.C.;        - 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Stieet,  Terminal  Island, 
California  907S1. 

Dated:  March  26, 1979 

Winfred  H.  Meibobni. 

AsSLHiale  Director 
Natwiial  Marine  Fisnincs  Service. 
(FR  Doc  79-9833  Fileil  S-30-^9;  845  am) 
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Issuance  of  Permit 

On  October  18.  i978.  Notice  was 
published  in  the  Federal  Register  (43  FR 
47994),  that  an  application  had  been 
filed  with  the  Naiior-al  Marine  Fisheries 
Service  by  Drs.  Buruey  Le  Boeuf  and 
Charies  L.  Ortiz,  Crown  College  for 
Coastal  Marine  Studies,  University  of 
Califorftia,  Santa  Cruz.  California  95064. 
for  a  permit  to  thke  15,021  of  four 
species  of  marine  mammals  for  scientific 
research.  This  application  was 
subsequently  amended  to  cover  one  of 
the  studies  previously  requested. 

Notice  is  hereby  given  that  on  March 
22, 1979  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 


1407),  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research* 
Permit  to  Dr.  Charles  L.  Ortiz,  to  conduct 
a  physiological  study  on  twelve  (12) 
Northern  elephant  seals  [Miruunga 
angustirostris)  sut'ject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices:  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C; and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 
Dated:  March  22, 1979. 

Winfred  H  Meibohm, 

.^ssociati  Director 

National  Marine  Fisheries  Service. 

|FR  Due.  79-9834  Filed  3-30-79:  8:45  am) 
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New  England  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

SUMMARY:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Art  of  1976  (Public 
Law  94-265),  will  meet  to  discuss:  (1) 
Pollock  FMP;  (2)  Personnel  PoUcy;  (3) 
proposed  amendments  to  Groundfish/ 
Atlantic  Herring  MFP  s;  and  (5)  other 
business. 

DATES:  The  meeting  will  convene  on 
Wednesday,  April  18.  1979.  at 
approximately  10  a.m.  and  will  adjourn 
on  Thursday,  April  19.  1979,  at 
approximately  5  p.m.  Tlie  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Holiday  Inn,  Junction  of  Routes  1 
and  128.  Peabody,  Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Executive  Director,  New  England 
Fishery  Management  Council,  Peabody 
Office  Building,  One  Newbury  Street, 
Peabody,  Massachusetts  01960, 
telephone:  (617)  535-5450. 
Dated  March  27,  1979. 

Winfred  H.  Meibohm. 

Executive  Director.  National  Marine  Fisheries  Service. 

(FR  Doc  79-9832  Filed  3-30-79:  8-45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mamma! 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  2161. 

1.  Applicant: 

a.  Name:  Oregon  Department  of  Fish 
and  Wildlife. 

b.  Address:  Marine  Science  Drive, 
Bldg.  No.  3.  Newport,  Oregon  97365. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
Harbor  seals  (Phoca  vitulina).  300; 
Northern  sea  lions  [Eumetopios  jubatus) 
15. 

4.  Type  of  Take:  Beached  and 
stranded  pinnipeds,  all  species 
examined.  Activities  will  probably 
involve  harassment.  150  harbor  seals 
and  15  northern  sea  lions  will  be  taken 
for  stomach  analysis.  150  harbor  seals 
will  be  marked  or  tagged  with  radio  tags 
and/or  flipper  tags. 

5.  Location  of  Activity:  Columbia 
River  and  Adjacent  Waters  of  Oregon 
and  Washington  State. 

6.  Period  of  Activity:  3  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Com.mittee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington.  D.C.  20235. 
within  30  days  of  the  publication  of  this 
notice.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  p:irticular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statem.ents  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  appHcation  are  available 
for  review  in  the  following  offices; 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C;  and 
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Regional  Director.  National  Marine 
Fisheries  Service.  Northwest  Region, 
1700  Westlake  Avenue  North,  Seattle, 
Washington  98109. 
Dated  March  27. 1979. 
Wiliian  Aiod, 

Director.  Office  of  Slarint:  Mamiy^ols.'BUitlangered  Species. 
\alional  Marine  Fisheries  Sen'ice. 

(FR  Doc  79-10038  Filed  3-30-79;  a-45  am) 
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Office  of  the  Secretary 

Consumer  Product  Information'abeling 
Program 

AGENCY:  Assistant  Secretary  of 

Commerce  for  Science  and  Technology. 

Commerce. 

ACTION:  Suspension  of  the  Consumer 

Product  Information  Labeling  Program. 

SUMMARY:  Due  to  the  current 
Government-w^ide  effort  to  limit 
expenditures,  particularly  for  new 
programs,  the  Consumer  Product 
Information  Labeling  Program  (CPILP) 
has  been  suspended,  and  the  proposed 
CPILP  labeling  specification  for  thermal 
insulation  for  homes  (43  FR  23486)  has 
been  '.vithdrawn.  This  notice  also  is 
intended  to  serve  as  the  annual  report 
required  by  the  CPILP  procedures.  A 
more  comprehensive  report  of  the  CPILP 
experience  is  planned  which  wsU 
provide  a  useful  basis  for  making 
decisions  regarding  future  Federal 
Government  plans  or  programs  to 
provide  performance-type  labeling 
information  on  consumer  products. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Howard  I  Forman,  Deputy  Assistant 
Secretary  for  F  )duct  Standards,  Room 
3876,  U.S.  Depa'tment  of  Commerce. 
Washington.  D  C.  20230.  202-377-3221. 
SUPPLEMENTA-^Y  INFORMATION:  On  May 
25. 1977,  the  Department  of  Commerce 
announced  in  !he  Federal  Register  (42 
FR  26647)  procedures  under  wliich  a 
voluntary  Consumer  Product 
Information  LabrJing  Program  (CPILP) 
would  be  administered  by  the 
Department.  The  goal  of  this  program 
was  to  make  available  to  consumers  at 
the  point  of  saK  information  about 
consumer  prodi.  't  performance  to 
facilitate  the  malving  of  more  accurate 
consumer  purchasing  .U-cisions  and 
enhance  consumer  satisfaction. 

The  program  was  instituted  after 
considering  the  written  statem.ents  and 
oral  testimony  received  from  97  private 
citizens,  consumer  organizations, 
retailers,  manufacturers,  trade 
associations,  testing  laboratories, 
consulting  organizations,  educators,  and 
government  agencies.  Although  a 
majority  of  the  commentors  favored 
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initiation  of  the  program,  there  was 
sufficient  opposition,  particularly  from 
trade  associations  and  m.anufaclurers, 
that  the  Department  of  Commerce 
decided  to  institute  the  program  on  a 
one  year  pilot  project  basis.  At  the  end 
of  the  year,  the  Department  was  to 
decide  whether  the  program  merited 
continuance. 

Immediately  after  initiation  of  CPILP. 
consultations  were  held  with  groups  of 
consumers  and  consumer 
representatives,  manufacturers, 
retailers,  and  other  Government  officials 
to  select  appropriate  products  for 
labeling  during  the  pilot  phase. 
Suggestions  and  comments  concerning 
CPILP  were  solicited  fr<*n  the  public 
through  the  news  media  and  via 
program  pamphlets  made  available  to 
the  public  through  state  and  local 
Government  consumer  affairs  offices, 
private  consumer  organizations,  and 
some  public  libraries.  During  the  period 
June  2-1,  1977  through  June  30,  1978,  1,375 
letters  and  postcards  concerning  CPILP 
were  received  from  the  public,  a 
preponderance  of  them  in  support  of  the 
prot^ram.  A  total  of  145  different 
products  or  product  categories  (e.g. 
automotive  accessories,  food, 
appliances,  etc.)  was  suggested  for 
inclusion  in  the  program.  Only  17  letters 
expressed  opposition  to  the  program. 

Three  factors  were  important  in 
product  selecton  for  CPILP  by  the 
D'.'parLmenf  of  Commerce:  (1)  the  degree 
oi  interest  expressed  by  consumers  and 
consumer  representatives  in  having 
mol"e  performance  information  for  a 
particular  product  at  the  point  of  sale; 
(2)  the  degree  of  interest  shown  by 
manufacturers  and  retailers  of  that 
product  in  participating  in  the  voluntary 
labeling  program;  and  (3)  the  time  and 
money  required  to  solve  the  technical 
difficulties  in  testing  the  product  for 
important  performance  characteristics 
and  to  design  a  label  which  accurately 
expresses  the  resulting  information 
about  the  product  in  a  manner 
understandale  to  consumers. 

This  last  factor  turned  out  to  be  more 
important  during  the  pilot  program  than 
had  been  anticipated.  No  products  of 
more  than  minimal  interest  to 
consumers  could  be  identified  that  were 
essentially  free  of  the  technical 
difficulties  mentioned  above. 
Accordingly,  an  extension  of  the  CPILP 
pilot  period  until  September,  1979  was 
authorized  by  the  Secretary.  Questions 
of  funding,  however,  were  left  unsettled. 

Thermal  insulation  for  homes  was 
selected  as  the  first  product  for  which  a 
CPILP  label  was  to  be  developed.  The 
Department  of  Commerce  published  a 
finding  of  need  to  label  thermal 


insulation,  and  set  out  the  basis  for  such 
finding  in  the  December  14,  1977  Federal 
Register  (42  FR  62946).  Consumer  groups 
generally  supported  this  product 
selection.  As  indicated  below,  not  all 
insulation  manufacturers  were 
supportive.  Technical  questions  also 
existed  concerning  the  appropriate  test 
methods  for  determmg  fire  and 
corrosion  characteristics  of  insulation. 
There  was  the  further  complication 
that  other  Government  agencies  are 
considering  issuing  or  have  promulgated 
inform.ation  disclosure  requirements  for 
thermal  insulation  attributes  of  interest 
to  them.  For  example,  the  Federal  Trade 
Commission  has  published  a  proposed 
Trade  Regulation  Rule  (42  FR  November 
18,  1977,  59678)  which  would  require 
labeled  information  in  insulation 
packages  for  R  value  (thermal 
resistance)  and  area  coverage.  A 
revision  of  this  proposed  Trade 
Regulation  Rale  is  contained  as 
Appendix  A  in  a  Federal  Trade 
Commission  Staff  Report  which  was 
announced  in  the  Federal  Register  of 
luly  25,  1978  (43  FR  32142).  The 
Consumer  Product  Safety  Commission 
has  issued  (42  FR  August  8,  1978,  35240) 
an  interim  mandatory  safety  standard 
which  requires  a  statement  of 
compliance  with  the  applicable  Federal 
flammability  standard  on  cellulose 
insulation  labels.  A  proposed 
amendment  to  this  interim  standard  was 
published  in  the  Federal  Register  of 
September  6,  1978  (43  FR  39720).  CPILP 
labeling  specifications  cannot  take 
precedence  over  mandatory  labeling 
requirements.  However,  the  Department 
of  Commerce  believed  it  would  be 
desirable  to  provide  on  a  single  label,  of 
uniform  format,  mandated  information 
and  other  information  that  would  assist 
consumers  to  make  an  informed 
purchase.  CPILP  labels  thereby  were 
envisioned  as  a  means  for  consolidating 
the  various  labeling  requirements  of 
different  Federal  agencies  with  other 
information  which  would  help  simplify 
product  comparison  at  the  point  of  sale. 
To  this  end,  an  amendment  to  the  CPILP 
procedures  was  published  in  the  March 
1, 1978  Federal  Register  (45  FR  8254) 
Authorizing  the  inclusion  on  CPILP 
labels  of  information  about  performance 
characteristics  which  are  included  in  the 
labeling  programs  of  other  Federal 
agencies,  provided  the  other  agencies 
agreed.  On  April  11,  1978  the  Secretary 
of  Commerce  wrote  to  the  heads  of  five 
other  Government  agencies  requesting 
that,  where  information  required  by 
these  agencies  was  shown  on  a  CPILP 
label  in  a  form  acceptable  to  the 
requiring  agency,  the  CPILP  label  be 
accepted  as  meeting  disclosure 


requirements  of  those  agencies.  The 
CPILP  staff  conferred  frequently  with 
the  technical  staffs  of  other  agencies  to 
coordinate  label  requirements  for 
thermal  insulation.  Efforts  to  avoid 
undue  multiplicity  of  Federal  labeling 
requirements  would  have  been 
continued  if  CPILP  had  not  been 
suspended.  Despite  the  suspension  of 
CPILP,  the  Department  of  Commerce 
will  cooperate  with  other  agencies  to 
facilitate  the  use  of  information  and 
expertise  gathered  during  the  operation 
of  CPILP. 

The  Department  of  Commerce 
published  a  proposed  specification  for 
labeling  thermal  insulation  in  the  May 
30,  1978  Federal  Register  (43  FR  23488). 
Interested  parties  were  invited  to 
comment.  Forty-five  letters  were 
received.  Whereas  a  few  of  the 
comment  letters  expressed  only  support 
for  or  opposition  to  the  program,  a  large 
majority  of  the  comments  suggested 
changes  to  the  proposed  specification. 
Some  of  the  proposed  changes  and  the 
context  in  which  they  were  presented 
suggested  that  many  of  the 
manufacturers  which  control  much  of 
the  insulation  market  would  be  reluctant 
to  participate  in  the  program.  Other 
letters  from  suppliers,  who  also 
proposed  changes,  were  supportive  in 
tone.  On  balance,  it  seemed  probable 
that  the  proposed  specification  could 
readily  be  modified  so  that  sufficient 
manufacturers  would  have  participated 
in  the  program  and  thereby  warrant 
continance  of  the  effort  to  develop 
lables  for  thermal  insulation.  However, 
this  likelihood  will  remain  conjectural 
as  budgetary  pressures  have  forced 
suspension  of  the  program. 

Due  to  the  currently  severe  stresses 
upon  the  economy,  and  the  Government- 
wide  efforts  to  reduce  Federal 
expenditures.  FY-1979  CPILP  funding 
had  to  be  dreastically  reduced.  These 
reduced  funds  would  no  have  been 
adequate  to:  complete  development  of 
product  labels;  work  with  manufacturers 
in  implementing  the  program:  inform  the 
public  of  the  availability  and  proper  use 
of  the  labels;  monitor  the  program 
properly  and  conduct  a  meaningful 
evaluation  of  its  merits.  Therefore,  the 
Department  of  Commerce  decided  to 
suspend  the  pilot  program  without 
publishing  the  final  labeling 
specification  for  thermal  insulation, 
which  would  have  been  the  last 
procedural  step  prior  to  accepting 
insulation  suppliers  as  participants  in 
the  program.  A  comprehensive  report  of 
the  CPILP  experience  is  planned  which 
will  provide  a  useful  basis  for  making 
any  decisions  regarding  future 


Government  programs  for  performance 
labeling  of  consumer  products. 

The  Department  of  Commerce  hereby 
suspends  the  Consumer  Product 
Information  Labeling  Program  and 
withdraws  the  proposed  specification 
for  Labeling  of  Thermal  Insulation  for 
Homes  (43  FR  23488). 

Issued:  March  27,  1979. 
Jordan ).  Bamch, 

.Ha.s.ston.'  Secretary  far  Science  and  Technology 
!KR  !)oi    79-liX>4^  Fiifd  3-30-79:  8;45  am) 
BILLING  CODE  3510-13 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Restraint  Levels  for  Certain  Cotton, 
Wool  and  Man-Made  Fiber  Textile  Products 
From  the  Polish  People's  Republic; 
Correction 

March  27,  1979. 

On  January  3,  1979,  there  was 
published  in  the  Federal  Register  (44 
F.R.  931)  a  letter  dated  December  27, 
1978  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  establishing  levels  of 
restraint  for  certain  cotton,  wool  and 
man-made  fiber  textile  products 
exported  from  the  Polish  People's 
Republic  during  the  twelve-month 
period  which  began  on  January  1,  1979. 
The  level  for  Category  338  in  that  letter 
should  be  corrected  to  read  as  follows: 
Category.  338:  Twelve-Month  Level  of 
Restraint.  610,972  dozen  of  which  not  more 
than  180.556  dozen  shall  be  in  T.S.U.S.A. 
numbers  380.0651  and  380.0652. 

Arthur  Caret. 

.A,;m.>;  Chairman.  Committee  for  the  Implementation  of  Tex- 

nil'  At^.'vpnients. 

\¥R  Du.:-  7CI-98M  Filed  3-30-79;  8;45  am] 
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COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

National  Environmental  Policy  Act 
Regulations  and  the  Federal  Permitting 
Process 

March  23,  1979.  \ 

AGENCY:  Council  on  Environmental 

Quality,  Executive  Office  of  the 

President 

action:  Information  Only:  Publication  of 
Memorandum  For  Energy  Coordinating 
Committee  Members. 

SUMMARY:  The  Council  on 
Environmental  Quality  issued  a 
Memorandum  for  Energy  Coordinating 
Committee  Members  entitled  "How  the 


NEPA  Regulations  Improve  the  Federal 
Permitting  Process"  (December  21, 1978). 
This  Memorandum  has  been  the  subject 
of  considerable  public  interest.  In  order 
efficiently  to  respond  to  public  requests 
this  memorandum  is  reprinted  in  this 
issue  of  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  C.  Yost.  General  Counsel, 
Council  on  Environm.ental  Quality.  722 
Jackson  Place.  N.W.,  Washington,  DC. 
20006:  202-395-5750. 

Nichulas  C  Yost. 

General  Counsel 

December  21,  1978. 

Memorandum  for  Energy  Coordinating 

Committee  Members 

SUBJECT:  How  The  .\EPA  Regulations 
Improve  The  Federal  Permitting  Process. 
In  its  newly  adopted  regulations  under  the 
National  Environmental  Policy  Act.  the 
Council  adopted  a  series  of  specific  measures 
which  will  greatly  improve  the  federal 
permitting  process  for  energy  facilities.  The 
new  regulations  go  beyond  environmental 
impact  statement  requirements  and  address 
broader  issues  in  integration  and 
coordination  of  all  environmental  review  and 
permit  requirements.  Major  reforms  include: 
All  permits  identified  early. 
All  agencies  with  authority  over  a  project 
required  to  consult  early  and  work  with  the 

lead  agency 

All  agencies  to  develop  procedures  to  aid 

applicants. 

Avoidance  of  delay.  Time  limits  on  NEPA 

process  must  be  set  at  applicant's  request. 

All  reviews  to  be  prepared  concurrently 

rather  than  consecutively. 

All  information  or  mitigation  that  will  be 

necessary  to  approve  the  project  to  be 

identified  early. 

Eliminates  duplication  in  EIS  preparation. 

This  memorandum  briefly  discusses  these 

and  other  provisions  in  the  new  NEPA 

regulations,  which  were  issued  on  November 

29,  1978. 

Project  sponsors  often  face  a  number  of 
federal  permit  and  license  requirements 
before  construction  can  start.  There  are  a 
variety  of  federal  statutes  requiring  different 
kinds  of  environmental  reviews  to  precede 
the  issuance  of  applicable  federal  permits  or 
licenses.  While  NEPAs  EIS  requirement  is 
the  only  comprehensive  environmental 
review  requirement,  a  project  may  require 
compliance  with  specialized  environmental 
reviews  and  analyses  such  as  those  required 
under  the  Fish  and  Wildlife  Coordination  Act 
(in  connection  with  the  issuance  of  dredge 
and  fill  permits),  or  those  required  under  the 
Clean  Air  Act  (in  connection  with  permits 
issued  directly  by  EPA  or  by  a  state  through 
Its  State  implementation  Plan  requirements). 
Similarly,  a  non-federal  project  may  require 
federal  permission  and  compliance  with 
federal  environmental  reviews  for  some 
components,  such  as  a  BLM  easement  over 
public  lands  for  transmission  lines  for  a  fossil 
fuel  generating  plant  that  otherwise  requires 
no  federal  pemits. 
In  the  past  there  have  been  cases, 
particularly  where  multiple  federal  permit 
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and  environmental  review  requirements  are 
applicable,  where  compliance  with  various 
federal  permit  and  environmental  review 
requirements  has  been  delayed.  Reasons  for 
delay  include  lack  of  coordination  among 
federal  agencies  having  approval  and  review 
authority,  sequential  (rather  than  concurren'i 
processing  of  permit  and  review 
requirements,  failure  to  prepare 
environmental  reviews  early  during  the 
planning  stages,  inadequate  guidance  from 
federal  agencies  to  permit  applicants, 
adversary  relations  between  agencies  having 
differing  missions,  and  duplication  between 
federal  and  state  environmental  protection 
requirements. 

The  Council's  final  NEPA  regulations  address 
each  of  these  problems  in  the  federal 
permitting  process.  Applicable  provisions  in 
the  NEPA  regulation*  which  will  improve 
federal  permitting  are  summarized  below 

1.  Agencies  having  permitting,  licensing  or 
olher  approval  authority  over  a  project  are 
required  to  consult  early  in  the  planning  of 
the  project.  During  this  early  consultation, 
called  the  "scoping  process"  agencies  are  to 
identify  significant  environmental  issues, 
identify  all  appUcable  permit  and 
environmental  review  requirements,  and 
organize  the  preparation  of  the  EUS  in  a  wny 
that  consolidates  and  integrates  all 
environmental  reviews.  (Sections  1501.1, 
1501.2.  1501.7). 

2.  Agencies  with  jurisdiction  by  law  over 
the  project  (e.g.,  permitting  or  approval 
authority)  are  required  to  cooperate  with  the 
lead  agency  in  preparing  the  EIS.  An  agency 
having  permit  authority  over  a  component  of 
the  project  cannot  stay  aloof  from  the  EIS 
preparation  and  intervene  at  later  stage  in 
the  project  approval  to  conduct 
environmental  reviews  necessary  for  the 
permit.  (Section  1501.6). 

3.  Agencies  having  permitting  or  licensing 
authority  are  required  to  develop  procedures 
that  facilities  application  of  the  NEPA 
process  at  the  earliest  possible  time  in  cases 
where  projects  are  being  planned  by  private 
applicants  or  other  non-Federal  entities 
before  Federal  involvement.  Such  procedures 
must  make  available  to  potential  applicants 
agency  policies  or  designated  staff  to  advise 
applicants  of  studies  or  other  information 
foreseeably  required  for  the  later-stage 
Federal  permit  or  approval.  Such  procedures 
must  also  indicate  how  the  agency  will 
consult  early  with  appropriate  Slate  and  local 
agencies.  Indian  tribes,  interested  private 
parties  and  organizations  when  the  Federal 
agency's  permitting  authority  is  reasonably 
foreseeable.  (Section  1501.2(d)). 

4.  In  order  to  avoid  delays  in  applying  the 
NEPA  process  to  permits,  the  regulations 
require  environmt-.ital  assessments  or  ElSs 
to  be  started  no  later  than  immediately  after 
the  permit  applicable  is  received,  preferably 
earlier  and  jointly  with  applicable  State  or 
local  agencies.  (Section  1502.5(b)].  In 
addition,  the  lead  agency  is  required  to  set 
time  limits  for  the  NEF'A  process  at  the 
request  of  the  permit  applicant  so  long  as  the 
time  limits  are  consistent  with  NEPA  and 
other  essential  considerations  of  national 
policy  (Section  1501.8). 

5.  In  order  to  minimize  delays  caused  by 
sequential  preparation  of  environmental 


reviews  and  analyses  for  a  project  requiring 
federal  permits,  licenses  or  approvals,  the 
regulations  require  that  the  draft  EIS  serve  to 
the  maximum  extent  as  the  vehicle  for 
conducting  all  required  environmental 
reviews.  Thus  the  draft  ElIS  is  to  be  prepared 
concurrently  with  and  integrated  with 
environmental  studies,  reports  and  analyses 
required  by  other  federal  statutes,  regulations 
and  Executive  Orders  (Section  1502.25(a)). 

6  To  facilitate  identification  of  federal 
permit  requirements  for  a  project,  the 
regulations  require  that  all  applicable  federal 
permits,  license  and  other  approval 
requirements  be  identified  initially  when  the 
EIS  IS  started  (Section  1501.7)  and  again  when 
(tie  draft  EIS  is  circulated  for  review  and 
comment  (Section  1502.25(b)). 

7  To  improve  coordination  among  federal 
agencies  having  authority  over  a  project  and 
to  minimize  adversary  relations  between 
agencies  with  conflicting  missions,  the 
regulations  require  federal  agencies  with 
jurisdiction  by  law  to  comment  on  the  draft 
EIS  and  to  state  in  their  comments  whether 
they  need  additional  information  to  fulfill 
environmental  review  requirements  for 
permits,  licenses  or  entitlements  they  issue, 
and  to  state  what  additional  information  is 
required.  In  particular,  a  cooperating  agency 
is  required  to  specify  any  additional 
information  it  needs  to  comments  adequately 
on  the  draft  EIS's  analysis  of  site-specific 
effects  associated  with  the  granting  or 
approving  by  that  agency  of  necessary 
Federal  permits,  licenses  or  entitlements. 
(Section  1503.3(c)). 

Reinforcing  this  requirement,  the  regulations 
provide  that  when  one  federal  agency  with 
jurisdiction  by  law  objects  to  or  expresses 
reservations  about  the  project  on 
environmental  impact  grounds,  the  agency 
expressing  the  reservation  or  objection  must 
specify  any  mitigation  measures  it  considers 
necessary  to  allow  the  agency  to  grant  or 
approve  applicable  permit,  license  or  related 
requirements  or  concurrences  (Section 
1503.3(d)). 

These  provisions  will  help  insure  that  federal 
permitting  agencies  will  work  closely  with 
the  lead  agency  in  resolving  environmental 
impact  issues,  and  avoid  adversarial 
positions  which  cause  delay  in  the  permitting 
process. 

8.  To  minimize  delays  in  the  permitting 
process  caused  by  duplicate  reviews,  the 
regulations  allow  a  federal  permitting  agency 
to  adopt  the  EIS  prepared  by  the  lead  agency 
without  recirculating  it  for  review  (Section 
1506.3(c)).  In  addition,  the  regulations  provide 
for  eliminating  duplication  between  the 
Federal  EIS  and  State/local  review 
requirements  (Section  1506.2). 

Charles  Warren. 

Choirman. 

|FR  Dnc  -9-9<*40  Filed  3-.TO-79;  8:45  am) 
BILLING  CODE  3125-01-M 


DEPARTMENT  OF  DEFENSE 

DEPARTMENT  OF  THE  AIR  FORCE 

USAF  Scientific  Advisory  Board;  Meeting 
March  26.  1979. 

i  he  (JSAF  Scientific  Advisory  Board 
-Ao  Hoc  Commiitee  on  Space  Defense 
>AM,  meet  on  April  24  &  25, 1979  at  the 
iVMtnjjon,  Washington,  DC.  The  purpose 
1*1  'He  meeting  is  to  review  the  space 
ill  l*>nse  technology  options.  The 
t..'inmittee  will  meet  from  9:00  a.m.  to 
4  .".  p  m.  each  day. 

he  meeting  concerns  matters  listed 
■;.  Sr-ction  552b(c)  of  Title  5,  United 
S'dif'S  Code,  specifically  subparagraph 
1 1 !  'hereof,  and  accordingly,  will  be 
I  Ki-Hii  to  the  public. 

>■  iir  further  information  contact  the 
S'  icntific  Advisory  Board  Secretariat  at 
(21!.' I  697-8845. 

Carol  M  Rom 

4ir  h'o'x:f  Federal  Register.  Liaison  Officer. 
IfR  Doc.  7»-9M9  Filed  3-30-79;  8.45  am| 
PILLING  CODE  391CM)1-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Determination  by  Jurisdictional  Agency 
Under  the  Naturai  Gas  Policy  Act  of  1978 

March  22.  1979. 

On  March  16, 1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

New  Mexico  Oil  Conservation  Division 

FERC  Control  Number:  [079-747 

API  Well  Number;  None 

Section  of  NGPA:  108 

Operator:  Trans  Delta  Oil  &  Gas  Co.  Inc. 

Well  Name:  H.  B.  Browning  B33  24N  IW 

Field:  So.  Blanco 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  7153  MMcf. 

FERC  Control  Number:  ID79-760 

API  Well  Number:  None 

Section  of  NGPA:  108 

Operator:  Trans  Delta  Oil  &  Gas  Co.  Inc. 

Well  Name:  H.  B.  Browning  *3  L4  23N 

IW 

Field;  So.  Blanco 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  4236  MMcf 

FERC  Control  Number:  JD7»-761 
API  Well  Number:  None 
Section  of  NGPA;  108 


Operator:  Trans  Delta  Oil  &  Gas  Co.  Inc. 

Well  Name:  Florence  Millenbaugh  =1 

D18  23N  IW 

Field:  So.  Blanco 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  2330  MMcf. 

FERC  Control  Number:  JD79-762 

API  Well  .Number:  None 

Section  of  NGPA:  108 

Operator:  Trans  Delta  Oil  &  Gas  Co.  Inc. 

Well  Name:  E.  J.  Hooten  »1  Dl2  24N  IW 

Field;  So.  Blanco 

County;  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  5076  MMcf.  . 

FERC  Control  Number;  ID79-763 

API  Well  Number:  .None 

Section  of  NGPA:  108 

Operator:  Trans  Delta  Oil  &  Gas  Co.  Inc. 

Well  Name:  Emma  McDaniel  N22  24N 

IW 

Field:  So.. Blanco 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  4443  MMcf. 

FERC  Control  Number:  JD79-764 

API  Well  .Number:  None 

Section  of  NGPA:  108 

Operator:  Trans  Delta  Oil  h  Gas  Co.  Inc. 

Well  Name:  Martha  Morelock  L7  23N 

IW 

Field;  So.  Blanco 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  5647  MMcf. 

FERC  Control  Number:  JD79-765 

API  Well  Number:  None 

Section  of  NGPA:  108 

Operator:  Trans  Delta  Oil  &  Gas  Co.  Inc. 

Well  Name:  Morelock  Unit  2 

Field:  South  Blanco 

County:  Rio  Arriba 

Purchaser;  El  Paso  Natural  Gas 

Company 

Volume:  22.000  MMcf. 

FERC  Control  Number:  JD79-766 

API  Well  Number:  None 

Section  of  NGPA:  108 

Operator:  .Manana  Gas,  Inc, 

Well  Name:  Sullivan  #1 

Field:  Farmington  Undesignated 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume.  16  MMcf. 

FERC  Control  Number:  ID79-767 
API  Well  Number:  2004522857 
Section  of  NGPA:  108 
Operator:  Manana  Gas  Inc, 
Well  Name;  Gigi  =^^1 


Field:  Aztec  Fruitland 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  19  MMcf. 

FERC  Control  Number:  JD79-768 

API  Well  Number:  None 

Section  of  NGPA:  108 

Operator:  Manana  Gas,  Inc. 

Well  Name:  Finch  =1 

Field:  Aztec  Fruitland 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  16  MMcf. 

FERC  Control  Number:  JD79-769 

API  Well  Number;  3003962220000 

Section  of  NGPA:  108 

Operator:  Ei  Paso  .Natural  Gas  Company 

Well  Name:  Johnston  .\  -4 

Field:  Blanco,  South-Pictured  CliffsCas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:'l6.1  MMcf. 

FERC  Control  Number:  JD79-770 

API  Well  Number:  30039072030000 

Section  of  NGPA;  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  27-5  Unit  7 

Field:  Blanco-Mesaverde  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  .Natural  Gas 

Company 

Volume:'l2.0  MMcf. 

FERC  Control  Number:  JD79-771 

API  Well  Number;  30045044310000 

Section  of  NGPA;  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Hamilton  Com  E  *9 

Field:  Ballard-Pictured  Cliffs  Gas 

County;  San  Juan 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:"^5.5  MMcf. 

FERC  Control  Number:  JD79-772 

API  Well  Number:  30039056980000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Canyon  Largo  Unit  ^57 

Field:  Ballard-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  3.0  MMcf. 

FERC  Control  Number:  JD79-773 

API  Well  Number:  30045060710000 

Section  of  NGP.A;  108 

Operator:  El  Paso  Natiiral  Gas  Company 

Well  Name;  Huerfanito  Unit  -16 

Field;  Ballard-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  11.7  MMcf. 


FERC  Control  Number:  JD79-774 

API  Well  Number:  30045060040000 

Section  of  NGPA:  108 

Operator:  El  Paso  .Natural  Gas  Company 

Well  Name:  Huerfanito  Unit  =17 

Field;  Ballard-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:"ll.O  MMcf. 

FERC  Control  Number:  JD79-775 

API  Well  Number:  30045121940000 

Section  of  NGPA;  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Seymour  Com  A  ^2 

Field:  Aztec-Pictured  Cliffs  Gas 

County;  San  juan 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  10.0  MMcf. 

FERC  Control  Number:  JD79-776 

API  Wei!  Number:  30045205570000 

Section  of  NGPA:  108 

Operator:  El  Paso  Naturai  Gas  Company 

Well  Name;  Gonsales  Com  =3 

Field:  Basin-Dakota  Gas 

County:  San  Juan 

Purchaser:  Ei  Paso  Natural  Gas 

Company 

Volume:  4.0  MMcf. 

FERC  Control  Number:  JD79-777 

API  Well  Number:  300450826 

Section  of  NGPA:  108 

Operator:  E!  Paso  .Natural  Gas  Company 

Well  Name:  Texas  Pacific  Com  »! 

Field:  Aztec-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  5.1  MMcf. 

FERC  Control  .Number:  JD79-778 

API  Well  Number:  30045082210000 

Section  of  NGPA:  108 

Operator:  Ei  Paso  Natural  Gas  Company 

Well  Name:  Wood  =1 

Field:  Aztec-Fruitland  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  7.0  MMcf. 

FERC  Control  Number:  JD79-779 

API  Weii  Number:  30045090580000 

Section  of  NGP.-\:  108 

Operator:  El  Paso  Natural  Gas  Company 

Weil  .Name;  Seymour  Com  -1 

Field:  Aztec-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  .Natural  Gas 

Company 

Volume:^3.7  MMcf. 

FERC  Control  Number:  ID79-780 

API  Well  Number:  .300390723100<X) 

Section  of  NGP.'\:  108 

Operator;  El  Paso  Natural  Gr.,i  Company 

Well  Name:  SJ28-5  Unit  JfIS 
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Field:  Blanco-Mesaverde  Gas 
County:  Rio  Arriba 
Purchaser:  El  Paso  Natural  Gas 
Company 
Volume:  13.5  MMcf. 

FERC  Control  Number:  ID79-781 

API  Well  Number:  300450560.50000 

Section  ofNGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  State  A  «1 

Field:  Ballard-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  4.0  MMcf. 

FERC  Control  Number:  JD79-782 

API  Well  Number:  30039600440000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Canyon  Largo  Unit  *47 

Field:  Ballard-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  11.3  MMcf. 

FERC  Control  Number:  ID79-783 

API  W'ell  Number:  30039070540000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Rincon  Unit  *103 

Field:  Blanco,  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  14.6  MMcf. 

FERC  Control  Number:  JD79-784 

API  Well  Number:  30039069780000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Rincon  Unit  ??53 

Field:  Blanco,  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  16.1  MMcf. 

FERC  Control  Number:  JD79-785 

API  Well  Number:  30039067780000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Rincon  Unit  ^45 

Field:  Blanco,  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  12.0  MMcf. 

FERC  Control  Number:  JD79-786 

API  Well  Number:  30039067780000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Rincon  Unit  -45 

Field:  Blanco,  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  12.0  MMcf. 


FERC  Control  Number:  ID79-786 

API  Well  Number:  3004507430000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Wright  A  Com  -1 

Field:  Aztec-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas 

Company  — 

Volume:"l7.5  MMcf. 

FERC  Control  Number:  JD79-787 

API  Well  Number:  30045056280000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  State  A  Com  f^2 

Field:  Ballard-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  12.8  MMcf. 

FERC  Control  Number:  JD79-788 

API  Well  Number:  30045083890000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Schultz  Com  A  -5 

Field:  Aztec-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  9.1  MMcf. 

FERC  Control  Number:  JD79-789 

API  Well  Number:  300456080000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  .Name:  Turner  B  Com  F  «n 

Field:  Ballard-Pictured  Cliffs  Gas 

County;  San  Juan 

Purchaser:  EI  Paso  Natural  Gas 

Company 

Volume:  6.6  MMcf. 

FERC  Control  Number:  JD79-790 

API  Well  Number:  30039056330000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Evans  «1 

Field:  Blanco,  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  6.0  MMcf. 

FERC  Control  Number:  JD79-791 

API  Well  Number:  30039078580000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  SJ30-6  Unit  «41 

Field:  Blanco-Mesaverde  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  14.2  MMcf. 

FERC  Control  Number:  JD79-792 

API  Well  Number:  30039068420000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Johnston  A  Com  D  -10 


Field:  Blanco,  South-Pictured  Cliffs  Gas 
County:  Rio  Arriba 
Purchaser:  El  Paso  Natural  Gas 
Company 
Volume:  6.9  MMcf. 

FERC  Control  Number:  JD79-793 

API  Well  Number:  30045100000000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Moncrief  Com  A  *2 

Field:  Basin-Dakota  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  15.3  MMcf.  ' 

FERC  Control  Number:  JD7^794 

API  Well  Number:  30045114660000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  San  Juan  32-9  Unit  «58 

Field:  Blanco-Mesaverde  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  8.0  MMcf. 

FERC  Control  Number:  JD79-795 

API  Well  Number:  30039067680000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Rincon  Unit  5 

Field:  Blanco,  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  13.1  MMcf. 

FERC  Control  Number:  JD79-796 

API  Well  Number:  30039206580000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Rincon  Unit  198 

Field:  Blanco,  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  19.0  MMcf. 

FERC  Control  Number:  JD79-797 

API  Well  Number:  30039070630000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Rincon  Unit  #104 

Field:  Blanco,  South  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  15.7  MMcf. 

FERC  Control  Number:  JD79-798 

API  Well  Number:  30039068460000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Harvey  A  *1 

Field:  Blanco,  South  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  20.1 


FERC  Control  Number:  JD79-799 

API  Well  Number:  30045093550000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Fuller  ^2 

Field:  Aztec-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  1.0  MMcf. 

FERC  Control  Number:  JD79-800 

API  Well  Number:  30045081 IGOOOO   ^ 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Jordan  *^1 

Field:  Aztec-Fruitland  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  10.6  MMcf. 

FERC  Control  Number:  JD79-801 

API  Well  Number:  30039208670000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  28-6  Unit  191 

Field:  Blanco,  South  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  18.6  MMcf. 

FERC  Control  Number:  JD79-802 

API  Well  Number:  300450055380000 

Section  ofNGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Manrose  #1 

Field:  Ballard-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  3.0  MMcf. 

FERC  Control  Number:  JD79-803 

API  Well  Number:  30045082280000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Schultz  Com  B  #6 

Field:  Aztec-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  15.7  MMcf. 

FERC  Control  Number:  JD79-804 

API  Well  Number:  30039067770000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Rincon  Unit  10 

Field:  Blanco,  South  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  11.0  MMcf. 

FERC  Control  Number:  ID79-805 

API  Well  Number:  30045107700000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Bookhaven  Com  G  *9 


Field:  Basin-Dakota  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  13.1  MMcf. 

FERC  Control  Number:  JD79-806 

API  Well  Number:  30039209240000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  28-6  Unit  195 

Field:  Blanco,  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  6.9  MMcf. 

FERC  Control  Number:  JD79-807 

API  Well  Number:  30045111770000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  32-9  Unit  -63 

Field:  Blanco  Mesaverde  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  6.0  MMcf. 

FERC  Control  Number:  |D79-808 

API  Well  Number:  30045111280000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  32-9  Unit  -61 

Field:  Blanco-Mesaverde  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  11.0  MMcf, 

FERC  Control  Number:  JD79-809 

API  Well  Number:  30039066780000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Rincon  Unit  56 

Field:  Blanco,  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  5.0  MMcf. 

FERC  Control  Number:  JD79-810 

API  Well  Number:  30039067410000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Rincon  Unit  55  ^ 

Field:  Blanco,  South-Pictured  Cliffs  G^ 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas 

Compam 

Volumef  3.7  MMcf. 

FERC/Control  Number:  JD79-811 

API  Wtell  Number:  30045110590000 

Sectioy^of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  32-g  Unit  #57 

Field:  Blanco-Mesaverde  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas 

Company 

♦olume:  13.0  MMcf. 


FERC  Control  Number:  JD79-ai2 

API  Well  Number:  30039074800000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  San  Juan  29-7  Unit  =32 

Field:  Blanco-Mesaverde  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  14.0  MMcf. 

FERC  Control  Number:  JD79-813 

API  Well  Number:  30039067360000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Rincon  Unit  17 

Field:  Blanco,  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas 

Company 

Volume:  7.7  MMcf.  ' 

Kenneth  F.  Plumb. 

Sfcretar}'. 

(FR  Uoc  79-^861  Filed  3-30-79:  8:45  am| 

BILLING  CODE  6450-01-M 


Requests  for  Adjustments  Under  Section 
502(c)  of  the  Natural  Gas  Policy  Act  of  1978 

March  22,  1979. 

Take  notice  that  the  interstate 
pipelines  listed  herein  have  filed 
requests  under  Section  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
for  waiver  of  the  tariff  filing  requirement 
embodied  in  §  281.104  of  the 
Commission's  rules  im.plementing  Title 
IV  of  the  NGPA  as  set  forth  in  the 
Commission's  order  of  March  6,  1979,  in 
Docket  No.  RM79-13.  The  requests  for 
adjustment  listed  herein  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  procedures  applicable  to  the 
conduct  of  these  Sections  502(c) 
adjustment  proceedings  are  found  in 
§  1.41  of  the  Commission's  Rules  of 
Practice  and  Procedure,  Order  No.  24. 
issued  March  22,  1979. 

Any  person  desiring  to  be  heard  with 
reference  to  said  waiver  request  should 
on  or  before  March  29, 1979,  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  §  1.41).  No  requests 
for  extension  of  this  time  will  be 
entertained.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter\'ene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Pliunb. 

Secretary 


UMI 


19228 


Federal  Register  /  Vol.  44,  No.  64  /  Monday.  April  2,  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  64  /  Monday,  April  2,  1979  /  Notices 


19229 


Name  of  appticant 


Date  of  filing 


Docket  No. 


Address 


Granite  State  Transmission  Comperry,  Inc .. 
Mountain  Fuel  Resources.  Inc 


Pacific  Gas  Transmission  Company 

Consolidated  Gas  Supply  Corp , 

Columbia  Gas  Transmission  Corporation , 

Inland  Gas  Company    , 

Mountain  Fuel  Supply  Compariy „ 

Northwest  Pipeline  Corporation „....., 

Valley  Gas  Transmission.  Ir)c 


March  16  1979   

„.   TC79-19 

March  16.  1979 

March  16.  1979 

March  16  1979 

TC79-43 

_ TC79-23 

TC79-31 

March  16,  1979 

March  20   1979 

.  TC79-16 
TC79-46 

March  16,  1979 

TC79-42 

March  15,  1979 „.. 

March  16.  1979 

TC79-11 

TC79-40 

66  Market  Street,  Portsnrxjuth.  N  H  0380t-' 

Suite  1540,  36  South  Stale  St..  Salt  Lake  Qty.  Utah 

84111 
245  Market  Street,  San  Francisco.  Calif  94105. 
445  W  Main  St..  Clarksvill.  W.  Va  26301 
P.O  Box  1273.  Charleston,  Vy  Va.  25325 
P.O  Box  1180,  Ashland,  Ky  41101. 
P.O  Box  11368,  Salt  Lake  City.  Utah  84139 
P  O  Box  1526.  Salt  Lake  City,  Utah  841 10. 
3200  Entrex  BuiWing,  Houston,  Tex  77002. 


[FR  Doc.  79-9860  Filed  3-30-79;  8:45  am] 
BILLING  CODE  64S0-01-M 


Algonquin  Gas  Transmission  Co.;  Rate 
Change  Pursuant  to  Purchased  Gas  Cost 
Adjustment  Provision 

March  23, 1979. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  March  14.  1979,  tendered  for 
filing  Substitute  47th  Revised  Sheet  No. 
10  and  Substitute  48lh  Revised  Sheet 
No.  10  to  its  FERC  Gas  Traiff.  First 
Revised  Volume  No.  1. 

Algonquin  Gas  states  that  Substitute 
47th  Revised  Sheet  No.  10  is  being  filed 
in  substitution  for  47th  Revised  Sheet 
No.  10  in  order  to  reflect  lower  rates 
from  Algonquin  Gas'  supplier.  Texas 
Eastern  Transmission  Corporation 
("Texas  Eastern"),  than  were  used  in 
determination  of  the  rates  set  forth  in 
47th  Revised  Sheet  No.  10. 

Algonquin  Gas  also  states  that  such 
Substitute  47th  Revised  Sheet  No.  10 
complies  with  conditions  in  the 
Commission's  March  2, 1979  order  which 
accepted  47th  Revised  Sheet  No.  10  for 
filing  by  reflecting  the  proper  underlying 
supplier  rates  and  reflects  the 
elimination  of  any  portion  of  increased 
costs  included  in  the  deferred  account 
for  February,  1979,  which  did  not  result 
from  the  Natural  Gas  Policy  Act. 

The  proposed  effective  date  of 
Substitute  47th  Revised  Sheet  No.  10  is 
March  1,  1979. 

Substitute  48th  Revised  Sheet  No.  10 
is  beins  filed  to  reflect  in  the  rates  in 
48th  Re\  ised  Sheet  No.  10  which  was 
filed  on  March  2,  1979,  proposed  to  be 
effective  April  1,  1979.  the  effect  of  the 
revision  in  rates  from  Texas  Eastern 
reflected  in  Substitute  47th  Revised 
Sheet  No.  10.  48th  Revised  Sheet  No.  10 
ws  filed  to  reflect  the  reduction  in 
Federal  Income  Taxes  from  48%  to  46%. 

The  proposed  effective  date  of 
Substitute  48th  Revised  Sheet  No.  10  is 
April  1, 1979- 

Algonquin  Gas  states  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  30, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protesfants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary: 

IDockel  No  RP72-110  (PGA79-2)| 

|1  R  Dv.i:  -9^9862  rili-d  3-30-79:  8:45  am) 

BILLING  CODE  6450-01-M 


Colorado  Interstate  Gas  Co.,  Application 

March  23, 1979. 

Take  notice  that  on  March  7, 1979, 
Colorado  Interstate  Gas  Company 
(CIG).  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 
CP79-205,  an  application  pursuant  to 
Section  7(c]  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  exchange  of  gas  with  Natural  Gas 
Pipeline  Company  of  America  (NaVral), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

CIG  requests  authority  to  transport 
and  exchange  natural  gas  with  Natural 
pursuant  to  a  gas  transportation  and 
exchange  agreement  dated  December  29, 
1978.  CIG  also  requests  authority  to 
transport  and  exchange  gas  that  the 
parties  may  develop  in  the  future  or 


acquire  in  proximity  to  the  other  party's 
existing  or  future  pipeline  system  and 
that  the  parties  mutually  agree  to 
connect  by  revision  to  Exhibit  A  of  the 
agreement.  CIG  states  that  any  new 
jurisdictional  facilities  required  by  CIG 
to  implement  initially  this  exchange 
would  be  constructed  under  budget 
authority.  In  order  to  keep  the 
Commission  advised  of  any  changes 
that  may  occur  under  this  authority,  CIG 
proposes  to  file  annually  with  the 
Commission,  a  revision  to  Exhibit  A  of 
the  agreement  identifying  each  delivery 
point  and  connected  source  of  supply. 

It  is  stated  that  CIG  and  Natural  have, 
and  expect  to  acquire  in  the  future, 
supplies  of  gas  which  are  remotely 
located  from  the  acquiring  party's 
pipeline  system  but  in  the  vicinity  of  the 
other  party's  system.  CIG  indicates  that 
it  and  Natural  each  have  existing  gas 
gathering  and  transportation  facilities 
with  sufficient  capacity,  or  by 
constructing  and  installing  additional 
facilities  could  develop  sufficient 
capacity,  to  enable  the  transportation 
and  exchange  of  supplies  of  gas 
available  to  the  other  party. 

CIG  anticipates  receiving  volumes  of 
gas  for  the  account  of  Natural  at  various 
points  on  CIG's  pipeline  system 
including,  but  not  linyted  to,  gas  Natural 
would  deliver  to  CIGyom  the  Niobrara 
area  of  Colorado  and  the  North  Wild 
Rose,  South  Dines,  and  Red  Desert  (Lost 
Creek)  areas  of  Wyoming.  Additionally, 
CIG  states  that  Mountain  Fuel  Supply 
Company  (Mountain  Fuel)  would  deliver 
gas  to  CIG  for  Natural's  account  from 
the  Bonanza  area  of  Utah,  as  more  fully 
discussed  in  the  application. 

CIG  states  that  the  maximum  daily 
volumes  total  75,000  Mcf  per  day  from 
Natural  to  CIG  and  80.000  Mcf  per  day 
from  CIG  to  Natural.  It  is  stated  that  to 
the  extent  that  actual  volumes  at  ihe 
delivery  points  do  not  reach  the 
specified  maximum  levels,  additional 
gas  could  be  taken  at  other  mutually 
agreeable  delivery  points  without 


exceeding  such  levels.  Natural's 
deliveries  from  the  Niobrara  area  are 
estimated  to  be  24,100  Mcf  per  day 
during  the  first  year  of  operation.  It  is 
asserted  that  in  order  to  deliver  the 
Niobrara  area  gas  to  CIG's  pipeline  at  a 
point  in  Adams  County,  Colorado,  it 
would  be  necessary  for  Natural  to 
construct  transmission,  compression, 
and  appurtenant  facilities.  It  is  stated 
that  Natural  has  requested  authorization 
for  the  construction  of  these  facilities 
from  the  Commission. 

CIG  indicates  that  it  expects  to  deliver 
gas  to  Natural  at  various  locations  as  set 
forth  in  the  agreement.  CIG  stales  that 
aggregate  deliveries  through  the  Amarex 
Meter  Station,  the  Willis  Meter  Station, 
and  from  the  Anadarko  Deep  area,  plus 
other  points  the  parties  might  mutually 
agree  upon,  will  not  exceed  80,000  Mcf 
per  day,  unless  a  greater  volume  is 
approved  by  the  Commission  pursuant 
to  an  amendment. 

CIG  states  that  balancing  deliveries 
would  initially  be  made  at  the  Forgan 
Meter  Station,  an  interconnection 
between  the  parties,  located  in  Beaver 
County,  Oklahoma.  It  is  stated  that  the 
exchange  would  be  on  a  thermally 
equivalent  basis. 

Natural,  it  is  stated,  would  reimburse 
CIG  for  redelivery  volumes  delivered  at 
a  rate  to  reflect  CIG's  transmission 
system  cost  of  service,  including  a 
reasonable  return  on  investment,  but 
exclusive  of  the  cost  of  service 
attributable  to  its  gathering  and  storage 
system  and  exclusive  of  the  cost  of  gas 
attributable  to  gas  used  in  the  operation 
and  maintenance  of  CIG's  transmission 
system.  It  is  indicated  that  the 
transportation  rate  initially  would  be 
23.42  cents  per  Mcf  for  CIG's  system. 
CIG  would  reimburse  Natural  for 
redelivery  volumes  delivered  at  a  rate 
based  on  natural's  jurisdictional  cost  of 
service  allocated  to  transmission 
operations.  It  is  stated  that  the  initial 
rate  would  be  41.57  cents  per  Mcf. 

CIG  states  that  the  agreement  would 
remain  in  effect  for  a  period  of  twenty 
years  from  the  date  of  commencement  of 
deliveries  of  gas  by  either  party  to  the 
other.  The  receiving  party  may  refuse  to 
add  any  new  points  of  delivery  on  its 
system  after  expiration  of  the  twenty- 
year  term,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  16.^' 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Pfacfice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 


Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  owm  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary 

lU.ickel  N'o  CP79-205I 

|FR  Doc   r9-9d&4  Filed  3-30-79:8:45  im| 

BILLING  CODE  6450-01-M 


Colorado  Interstate  Gas  Co.,  Application 

March  23,  1979. 

Take  notice  that  on  March  9, 1979. 
Colorado  Interstate  Gas  Compaq^' 
(Applicant).  P.O.  Box  1087,  Colorado 
Springs.  Colorado  80944,  filed  in  Docket 
No.  CP79-208  an  application  pursuant  to 
Section  7(c]  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  to,  and 
exchange  of  nalur^gas  with.  Northwest 
Pipeline  Corporatren  (Northwest),  all  as 
more  fally  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  application  states  that  Applicant 
has  obtained  control  of  certain  new 
natural  gas  supplies  in  the  Great  Divide 
area  in  Moffat  County,  Colorado,  from 
Sun  Oil  Company  and  Mr.  Wayne 
Moore  (an  independent  producer), 
which  new  gas  supply  is  remote  from 
Applicant's  existing  pipeline  system. 
RMNG  Gathering  Company  (RMNG), 
however,  operates  a  6-inch  pipeline  (the 


Big  Hole  Lateral)  which  is  in  the 
proximity  of  Applicant's  Great  divide 
area  supply,  consequently,  pursuant  to 
the  terms  of  a  gas  gathering  and 
transportation  agreement  dated  . 

February  27, 1979,  with  Northwest,  | 

Northwest  would  install  approximately 
6  miles  of  line  to  deliver  the  gas  to 
RMNG's  Big  Hole  gathering  facilities 
pursuant  to  its  current  budget 
authorization,  and  RMNG  would 
redeliver,  by  displacement,  thermally 
equivalent  volumes  of  gas  to 
Northwest's  26-inch  pipeline  at  the  Bar 
X  compressor  in  Mesa  County. 
Colorado.  Northwest's  26-inch  pipeline 
connects  with  Applicant's  facilities  at 
the  Green  River  Interchange,  it  is  stated. 

As  consideration  for  Northwest 
performing  the  proposed  transportation 
service.  Applicant  proposes  to  sell  to 
Northwest  25  percent  of  the  gas  that  it 
deliver  to  Northwest,  at  the  same 
average  price  that  Applicant  paid  for 
such  gas. 

Applicant  states  that  it  would  pay 
Northwest  for  those  gathering  costs 
attributable  to  Applicant's  gas  incurred 
from  the  wellhead  to  RMNG's  pipeline 
on  a  cost-of-service  basis,  which  cost  is 
presently  16.81  cents  per  Mcf.  Applicant 
further  states  that  it  would  also  pay  to 
Northwest  RMNG's  cost  of  service 
attributable  to  the  transportation  of 
Applicant's  gas  through  RMNG's  Big 
Hole  pipeline  system,  which  cost  is 
presently  14.3  cents  per  Mcf. 
Northwest's  roll-in  system  transmission 
charge  is  20.69  cents  per  Mcf  applicable 
to  Applicant's  share  of  gas  delivered 
from  Northwest's  transmission  system 
to  the  Green  River  interconnection,  it  is 
said.  For  all  volumes  transported  by 
displacement  to  Green  River,  the  cost  is 
50  percent  of  20.69  cents  or  10.35  cents 
per  Mcf,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  16, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kanneth  F.  Plumb. 

Secrelary. 

[Docket  No.  CP79-2081 

(FR  Doc.  79-9865  Filed  3-30-79;  8:45  ani] 

BIU.ING  CODE  64S0-01-M 


Columbia  Gas  Transmission  Corp.; 
Application 

March  23, 1979. 

Take  notice  that  on  March  9, 1979, 
Columbia  Gas  Transmission 
Corporation  (Columbia],  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP79-206  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certif'cate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
facilities  and  for  permission  and 
approval  to  abandon  certain  other 
natural  gas  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Columbia  proposes  to 
construct  and  operate  approximately 
141.0  miles  of  new  and  replacement 
transmission  pipeline,  a  9,000 
horsepower  compressor  station,  a 
relocated  measuring  and  regulating 
facility  and  the  abandonment  of  five 
ex'sting  compressor  stations.  Columbia 
states  that  the  proposed  construction 
and  abandonments  are  scheduled  for 
the  years  1979  through  1981.  Columbia 
further  states  ^at  the  total  cost  of  the 
project  proposed  herein  would  be 
$46,220,700,  which  would  be  financed 
from  internally  generated  funds  and 
when  necessary,  by  the  sale  of  notes 
and/or  common  stock  to  the  Columbia 


Gas  System,  Inc.,  the  parent  company  of 
Columbia. 

Columbia  states  that  the  proposed 
construction  and  abandonment  projects 
are  as  follows: 

1979  Projects 

None  of  the  facilities  proposed  herein 
are  scheduled  for  construction  during 
1979.  However,  upon  receipt  of 
regulatory  authorization,  site 
preparation  for  the  Grant  Compressor 
Station  would  be  started. 

19C0  Projects 

80-lA^The  construction  of  63.1  miles 
of  16-inch  and  8.7  miles  of  20-inch 
transmission  pipeline  located  in  Mingo, 
Logan,  Lincoln  and  Cabell  Counties, 
West  Virginia. 

80-lB — The  construction  of  Grant 
Compressor  Station  comprised  of  9,000 
horsepower  and  appurtenances  located 
in  Mingo  County,  West  Virginia. 

80-lC — The  construction  of  a 
measuring  and  regulating  facility  for  a 
relocated  point  of  delivery  to  Columbia 
Gas  of  West  Virginia,  Inc.  located  in 
Lincoln  County,  West  Virginia. 

80-lD — The  construction  of  1.0  mile  of 
8-inch  interconnecting  transmission 
pipeline  and  appurtenant  regulating 
facility  located  in  Logan  County,  West 
Virginia. 

80-2 — The  construction  of 
approximately  8.1  miles  of  12-ini:h  and 
15.5  miles  of  16-inch  pipeline  and  related 
facilities  replacing  approximately  22.6 
miles  of  20  inch  pipeline  and  2  separate 
multiple  line  river  crossings,  one 
consisting  of  four  10-  and  12-inch  lines, 
each  approximately  0.2  mile  in  length 
and  the  other  consisting  of  five  10-  and 
12-inch  lines,  each  approximately  0.6 
mile  in  length,  all  located  in  Summers 
and  Monroe  Counties,  West  Virginia. 

1981  Projects 

81-1 — The  construction  of  39.7  miles 
of  16-inch  transmission  pipeline  and 
related  facilities  replacing  a  like  amount 
of  20-inch  pipeline  in  Monroe  and 
Greenbrier  Counties,  West  Virginia  and 
Alleghany  Coun^,  Virginia. 

81-2 — The  construction  of  4.9  miles  of 
8-inch  transmission  pipeline,  in  3 
sections,  replacing  approximately  4.1 
miles  of  20-inch  pipeline  in  Mingo  and 
Wyoming  Counties,  West  Virginia. 

81-3 — Modification  of  facilities 
related  to  the  abandonment  of  the 
compressor  stations  as  proposed  herein. 

81-4 — Abandonment  of  Huff  Creek 
Compressor  Station — 2,480  horsepower 
and  appurtenances  located  in  Wyoming 
County,  West  Virginia. 

81-5 — Abandonment  of  Flat  Top 
Compressor  Stadon — 3,200  horsepower 


and  appurtenances  located  in  Summers 
County,  West  Virginia. 

81-6 — Abandonment  of  Gala 
Compressor  Station — 3,825  horsepower 
and  appurtenances  located  in  Botetourt 
County,  Virginia. 

81-7 — Abandonment  of  Lexington 
Compressor  Station — 500  horsepower 
and  appurtenances  located  in 
Rockbridge  County,  Virginia. 

81-8 — Abandonment  of  Bickers 
Compressor  Station — 3,200  horsepower 
and  appurtenances  located  in  Greene 
County,  Virginia. 

Columbia  states  that  the  proposed 
facilities  are  all  related  to  the  operation 
of  that  portion  of  Columbia's  20  inch 
pipeline  system  which  extends  in  an 
easterly  direction  approximately  345 
miles  from  Boldman  Compressor  Station 
in  Pike  County,  Kentucky,  to  a  point  in 
Fairfax  County,  near  Dranesville, 
Virginia.  Columbia  states  that  due  to 
changing  gas  supply  and  market 
situations,  the  construction,  operation 
and  abandonments  proposed  hereip 
constitute  a  more  feasible  means  of 
utilizing  its  Appalachian  production 
volumes  than  is  possible  under 
continued  historic  operation. 

It  is  stated  that  Columbia  LNG 
Corporation  (Columbia  LNG)  either  has 
or  will  file  an  application  for  a  new 
point  of  delivery  to  Columbia  and  for 
authority  to  construct  an 
interconnection  between  Columbia's  20- 
inch  line  and  Columbia  LNG's  36-inch 
line  at  the  point  where  the  two  lines 
cross  in  Fairfax  County,  Virginia. 
Columbia  states  that  the  proposed 
construction,  operation  and 
abandonment  of  the  facilities  mentioned 
herein  are  dependent  upon  the 
authorization  for  the  interconnection 
hereinbefore  described. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  16, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  tiiViely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

(Docket  No.  CP79-2061 

(FR  Doc  79-9866  Filed  3-30-79;  8:45  am] 

BILLING  CODE  6450-01-M 


Consolidated  Gas  Supply  Corp.;  Filing  of 
Pipeline  Refund  Reports  and  Refund  Plans 

March  23, 1979. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.  C.  20426,  on  or 
before  April  11,  1979.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb.  ^ 

Secretary 

BILLING  CODE  6450-01-M 


Appendix 


Filing  date 

Fet)  9.  1979 

Feb  21,  1979 

Mar  5.  1979 


Company 

Consolidated  Gas 

Michigan  Wisconsin 

South  Geofgia 


Docket  No. 


Type  filing 


RP72«1 57 Plan. 

RP75-96 Report. 

RP61  -5 Report. 


[Docket  No.  RP72-157  et  al.] 
[FR  Doc.  79-9867  Filed  3-30-79.  8  45  am] 


BILLING  CODE  64S0-01-M 


El  Paso  Natural  Gas  Co.,  et  al.;  Extension  of 
Time 

March  22, 1979. 

In  the  matter  of  El  Paso  Natural  Gas 
Co.  (Docket  No.  CP74-314),  Northwest 
Pipeline  Corporation  (Docket  No.  CP76- 
327),  and  Sun  Oil  Company,  et  al 
(Docket  No.  C177-526). 

On  March  8, 1979,  respondents  in  this 
proceeding  '  filed  a  motion  for  extension 
of  the  briefing  schedule  on  the  initial 
decision  issued  February  20,  1979.  The 
motion  states  that  additional  time  is 
needed  because  of  the  complexity  of  the 
proceeding,  the  volume  of  the  record 
and  length  of  the  initial  decision,  and 
the  desire  of  respondents  to  coordinate 
their  briefs  to  avoid  duplicative 
submissions.  The  motion  is  opposed  by 
complainants  El  Paso  Natural  Gas 
Company  and  Northwest  Pipeline 
Corporation  in  an  answer  filed  March 
15, 1979.  The  answer  agrees  that  some 


extension  is  warranted,  biit  objects  to 
the  proposed  May  1, 1979  extension.  The 
answer  states  that  the  Commission  has 
been  directed  by  the  U.S.  Court  of 
Appeals  for  the  Fifth  Circuit  to  consider 
this  proceeding  "expeditiously."  The 
answer  further  states  that  Commission 
Staff,  the  People  of  the  State  of 
California  and  the  California  Public 
Utilities  Commission,  Pacific  Gas  & 
Electric  Company  and  Southern 
California  Gas  Company  adopt  the 
position  expressed  in  the  answer. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  April  11,  1979. 
for  the  filing  of  briefs  on  exceptions. 


'  Atlantic  Richfield  Company,  Tenneco  Oil 
Company.  Continental  Oil  Company,  et  al..  Union 
Oil  Company  of  California,  Getty  Oil  Corporation. 
Sun  Oil  Company  (Delaware),  W.  Watson  LaForce. 
|r  .  and  F.H.N.,  Ltd. 


Briefs  opposing  exceptions  shall  be  filed 
on  or  before  May  14, 1979. 

Kennth  F.  Plumb. 

Secretary. 

IDockel  Nos.  CP^4-314.  CP76-327.  0177-526) 
|FR  Doc  79-9868  Filed  3-3P-79;  8:45  am] 
BILLING  CODE  6450-01-M 

Equitable  Gas  Co. ;  Application 
March  23, 1979. 

Take  notice  that  on  March  9, 1979, 
Equitable  Gas  Company  (Applicant).  420 
Boulevard  of  the  Allies,  Pittsburgh, 
Pennsylvania  15219,  filed  in  Docket  No. 
CP79-207  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  its 
Reed  Compressing  Station  (Reed)  in 
Lewis  County,  West  Virginia,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  indicates  that  it  owned  and 
operated  all  facilities  necessary  to 
operate  Reed  as  a  compressing  station 
through  its  predecessor  Pittsburgh  & 
West  Virginia  Gas  Company,  and  that 
the  transfer  of  these  facilities,  among 
others,  was  transferred  to  Applicant 
pursuant  to  authorization  granted  by  the 
Federal  Power  Commission  in  Docket 
No.  G-1586.  Applicant  states  that  the 
station,  originally  built  to  pump  local 
field  gas,  was  converted  in  1930  to  relay 
transmission  gas.  Transmission  is  no 
longer  necessary  due  to  the 
abandonment  of  a  delivery  point  at 
Cedarville,  West  Virginia  by  Columbia 
Gas  Transmission  Corporation,  it  is 
said.  Applicant  states  that  the  station 
would  be  separated  from  the  site  or 
abandoned  in  place. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application^hould  on  or  before  April  16, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
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Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
inter\'ene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

kenaetb  F.  Plumb. 

Secretory. 

IDocketNo  CP79-207] 

(FP  Doc  '9-9869  Filed  3-30-79:  8:45  am| 

BILLING  CODE  6«S0-01-M  I 


J4W  Refining.  Inc.;  Filing  of  Petition  for 
Review  Under  42  U.S.C.  7194 

March  23, 1979. 

Take  notice  that  J&W  Refining,  Inc.  on 
March  6, 1979  filed  a  Petition  for  Review 
under  42  U.S.C  §  719(b)  (1977  Supp.) 
from  an  order  of  the  Secretary  of  Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  April  9,  1979  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20428,  in  accordance  with  the 
Commission's  ruies  of  practice  and 
procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  m.ust  file  a  petition 
to  intervene.  Such  petition  mujt  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  Gaynell  C.  Methvin,  Deputy 
General  Counsel  for  Enforcement, 
Department  of  Energy,  12th  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20461.  Copies  of  the  petition  for 
review  are  on  file  with  the  Commission 
and  are  available  for  public  inspection 


at  Room  1000,  825  Northern  Capitol  St., 
N.E.,  Washington,  D.C.  20426. 

Kennsth  F.  Plumb, 

Secretory. .         ^ 

(Docket  No.  RATB-ie] 

[FR  Uoc.  79-9870  Filed  J- 30-79,  8:45  ami 

BILUNG  CODE  64W-01-M 


Long  Beach,  Calif.;  Filing  of  Petition  for 
Review  Under  42  U.S.C.  7194 

March  23,  1979. 

Take  notice  that  City  of  Long  Beach 
on  February  27. 1979  filed  a  Petition  for 
Review  under  42  U.S.C.  §  719(b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy. 

Copies  cf  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  April  9,  1979  file  a  pefition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  Gaynell  C.  Methvin,  Deputy 
General  Counsel  for  Enforcement, 
Department  of  Energy.  12th  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20461.  Copies  of  the  petition  for 
review  are  on  file  with  the  Commission 
and  are  available  for  public  inspection 
at  Room  1000,  825  North  Capitol  St.. 
N.E..  Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 
Secretory. 

[Docket  No.  RA79-171 

|FR  Doc  79-9863  Fileo  3-30  79^  8:45  am| 

BILLING  CODE  MS0-01-M 


Lunday-Thagard  Oil  Co.;  Filing  cf  Petition 
for  Review  Under  42  U.S.C.  7194 

March  23, 1979. 

Take  notice  that  Lunday-Thagard  Oil 
Co.  on  March  5,  1979  filed  a  Petition  for 
Review  unuar  42  U.S.C.  §  719(b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy. 

Copies  ofthe  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 


before  April  9, 1979  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  Gaynell  C.  Methvin,  Deputy 
Genera!  Counsel  for  Enforcement, 
Department  of  Energy,  12th  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20461.  Copies  of  the  petition  for 
review  are  on  file  with  the  Commission 
and  are  available  for  public  inspection 
at  Room  1000,  825  North  Capitol  St., 
N.E.,  Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 

Secretary. 

(Docket  No  RA79-19] 

(FR  Doc  79-9871  Filed  3-30-79;  8:45  am] 

BILLING  CODE  MSO-OI-M 


Metropolitan  Edison  Co.;  Compliance  Filing 

March  23, 1979. 

Take  notice  that  the  Metropohtan 
Edison  Company  on  February  19. 1979, 
tendered  for  filing  pursuant  to  paragraph 
(E)  of  the  Commission's  Order  of 
January  12, 1979,  substitute  rate  sheets 
reflecting  use  of  a  46  percent  federal 
income  tax  rate  as  follows: 

Fourth  Revised  Sheet  No.  13,  Rate  RP 
Fourth  Revised  Sheet  No.  15.  Rate  RT 
Supplement  16  to  Rate  Schedule  FPC  No.  43— 
Supplemental  Power  &  Energy 
Supplement  18  to  Rate  Schedule  FPC  No.  43— 
Wheeling  of  Authority  Power 

Metropolitan  Edison  also  filed  an 
indexed  set  of  cost  supporting 
schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
protests  should  be  filed  on  or  before 
April  2,  1979.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Stcrtjtary. 

(Docket  No.  ER79-S8| 

jl-R  Uoc  78-9672  Filed  3-30-79:  a45  am) 

BILLING  CODE  64SO-01-M 


Michigan  Wisconsin  Pipe  Line  Co.; 
Certification  cf  Settlement  Agreement 

March  23,  1979. 

Take  notice  that  on  February  7. 1979, 
the  Presiding  Administrative  Law  judge 
certified  to  the  Commission  the 
proposed  settlement  agreement  in  this 
proceeding. 

This  proceeding  was  instituted 
pursuant  to  the  Commission's  October 
27,  1978  order  accepting  for  filing, 
suspending  and  setting  for  hearing  the 
company's  proposed  purchased  gas 
adjustment  rate  increase.  At  issue  were 
the  prices  paid  for  certain  sixty-day 
emergency  purchases  of  natural  gas. 

The  motion  of  Michigan  Wisconsin 
Pipe  Line  Company  for  certification  of  a 
"Stipulation  and  Agreement  in 
Settlement  of  Rate  Proceeding"  was 
filed  on  February  1, 1979  and  forms  the 
basis  for  the  settlement  agreement. 
Under  the  agreement,  Michigan 
Wisconsin  agrees  to  recover  in  rates 
S24.025  out  of  total  emergency  purchases 
of  $36,024  paid  in  excess  of  rates 
prescribed  in  Opinion  No.  770-A.  The 
Unrecovered  Purchased  Gas  Costs 
Account  No.  191  will  be  reduced  by 
$12,000  to  reflect  the  adjustment,  to 
Ijecome  effective  when  the  Stipulation 
and  Agreement  is  finally  approved  and 
is  no  longer  subject  to  appeal. 

Any  person  desiring  to  be  heard  or  to 
protest  the  settlement  agreement  should 
file  comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426  on  or  before  March  30, 1979. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
the  settlement  agreement  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

.s',-(  rrUir\ 

(Docket  Nc.  RP7J-14  IPCA78-3)  (DCA  78-;)) 

[VR  Do(    79-9873  Fikd  3-30-79  S  45  »m| 

BILLING  CODE  64S0-01-M 


Mid  Louisiana  Gas  Co.;  Filing  of  Revised 
Tariff  Sheets 

March  26, 1979. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  March  14, 
1979,  tendered  for  filing  as  a  part  of  First 
Revised  'Volume  No.  1  of  its  FERC  Gas 
Tariff,  Substitute  Original  Sheet  Nos. 
26e  and  26f. 

The  proposed  tariff  pages  set  forth  the 
procedure  by  which  Mid  Louisiana  will 
calculate  the  impact  of  the  Louisiana 
First  Use  Tax  to  become  effective  April 
1,  1979.  Mid  Louisiana  states  that  the 
substitute  tariff  pages  are  necessary  to 
comply  with  the  "corporate  undertaking 
procedure"  as  enumerated  in 
Commission  Order  No.  10-B,  but  that 


these  changes  will  not  affect  the 
computation  of  the  First  Use  Tax 
Surcharge  submitted  earlier.  Copies  of 
the  filing  have  been  served  on  interested 
customers  and  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  C.F.R.  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  28, 1979.  Protest  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Serrf^lcry. 

(Docket  No.  RP79-321 

|KR  Doc  79-9878  Filed  3- .10-79:  8:45  ani| 

BILLING  CODE  6450-01-MI 

Montana-Dakota  Utilities  Co.;  Petition  To 

Amend 

March  26, 1979. 

Take  notice  that  on  March  12, 1979, 
Montana-Dakota  Utilities  Co.  (MDU), 
400  North  Fourth  Street,  Bismarck,  North 
Dakota  58501,  filed  in  Docket  No.  CP77- 
624,  a  petition  to  amend  the  order  issued 
August  14, 1978  in  said  docket,  as 
amended,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act,  to  reflect  a  revised 
contract  for  a  two-year  term  and 
deleting  the  requirement  that  the  use  of 
the  gas  purchased  must  be  restricted  to 
the  State  of  Montana,  and  to  propose  an 
additional  delivery  point  for  the  receipt 
of  the  gas,  all  as  more  fully  set  forth  in 
the  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspecfion. 

MDU  states  that  it  filed  an  application 
with  the  Commission  on  September  20, 
1977  seeking  authorization  to  construct 
and  operate  certain  gas  receipt  and 
appurtenant  facilities  which  are 
necessary  in  order  to  allow  MDU  to  lake 
into  its  system,  significant  quantities  of 
gas  to  be  purchased  by  MDU  from  the 
Montana  Power  Company  (Montana 
Power).  It  is  stated  that  the  agreement 
between  MDU  and  Montana  Power 
provided  for  the  purchase  by  MDU  of  up 
to  2,500.000  Mcf  of  gas  between  March  1 
and  November  30  of  each  year,  with  a 
sale  of  250,000  Mcf  during  the  period 
between  December  1  of  each  year 
through  the  last  day  or  February  in  the 
following  year.  MDU  indicates  that  the 


term  of  this  agreement  was  to 
commence  October  1, 1977  to  and 
including  the  last  day  of  February  1983. 
MDU  further  states  that  the  maximum 
quantity  of  gas  purchased  would  have 
been  13,750,000  Mcf. 

It  is  asserted  that  the  agreement 
contained  a  condition  stating  that  all  of 
the  gas  purchased  by  MDU  from 
Montana  Power  was  to  be  consumed 
within  the  State  of  Montana  and  the  sale 
and  purchase  would  take  place  only  if 
all  four  state  commissions  involved 
approved  the  transaction.  MDU  states 
that  the  V.^yoming  Public  Service 
Commission  (Wyoming  PSC)  did  not 
approve  the  transaction  which  voided 
the  agreement.  MDU  further  states  that 
it  is  still  in  curtailment  and  stifl  needs 
all  of  the  gas  it  can  purchase  for  its 
interstate  system  and  that,  therefore, 
MDU  and  Montana  Power  have  entered 
into  a  new  agreement  dated  February  2, 
1979,  which  provides  for  a  two  year 
contract  term  and  a  maximum  quantity 
of  gas  to  be  received  of  5,500,000  Mcf. 
The  restriction  that  the  gas  must  be 
utilized  in  Montana  has  been  eliminated 
also,  it  is  stated. 

MDU  states  that  the  new  agreement 
provides  for  two  delivery  points,  one 
near  Belfry,  Montana,  and  an  optional 
delivery  point  on  MDU's  Worland  to 
Cabin  Creek  line  near  Warren, 
Montana,  as  more  fully  described  in  the 
application. 

There  is  an  existing  station  and  an 
interconnection  with  the  Montana 
Power  system  at  the  added  delivery 
point  near  Warren,  Montana,  states 
MDU.  MDU  indicates  that  no  new- 
facilities  would  be  constructed  and  that 
it  would  not  be  required  to  install  the 
check  valves  as  proposed  in  the  original 
application. 

MDU  asserts  that  with  the  above 
exceptions,  all  other  conditions  remain 
the  same. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  16,  1979.  file  with  the  Fei^ral 
Energy  Regulatory  Commissioiv 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parly 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
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petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

KdOJieUi  F.  Plumb, 
Secretary. 

(Do.  Vel  ^o.  CP77-6241 

(FR  Doc  79-9673  Filed  3-10--9.  8  «  am| 

BILLING  CODE  64SO-4}1-M 

National  Gas  Supply 
Corp.;  Applications 

March  23, 1979. 

Take  notice  that  on  March  9, 1979, 
National  Fuel  Gas  Supply  Corporation 
(Applicant),  10  Lafayette  Square, 
Buffalo,  New  Yofk  14.203,  filed  in  Docket 
No.  CP79~211  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to 
render  an  underground  gas  storage 
service  for  Central  Hudson  Gas  & 
Electric  Corporation  (Central  Hudson), 
Connecticut  Natural  Gas  Corporation 
(CNG,  Delmarva  Power  &  Light 
Company  (Delmarva),  Elizabethtown 
Gas  Company  (Elizabethtown),  Lowell 
Gas  Company  (Lowell),  Orange  and 
Rockland  Utilities,  Inc.  (O  &  R)  and  UGl 
Corporation  (UGI)  for  the  period  April  1, 
1979  through  March  31. 1980,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  rendered 
one-year  limited  term  best  efforts 
storage  service  to  non-affiliated 
customer  utilities  in  each  storage  year 
commencing  1975-1976  through  the 
storage  year  which  will  end  March  31, 
1979  in  varying  amounts  not  exceeding 
9.131,000  Mcf  annually.  Applicant 
further  states  that  it  proposes  to 
continue  this  service  for  an  additional 
storage  year  ending  March  31,  1930  in 
the  aggregate  amount  of  9,131,000  Mcf  of 
natural  gas. 

It  is  stated  that  in  August  of  1976, 
Applicant  joined  with  Natural  Gas 
Storage  Corporation  (Storage)  in 
requesting  authorization  necessary  for 
Storage  to  acquire  from  Applicant,  and 
to  develop  and  operate  facilities  to 
provide  underground  gas  storage  service 
to  non-affiliated  customer  utilities  on  a 
long-term  basis  commencing  in  the 
storage  year  1978-1379. 

Supply  roauests  pern;ission  to  provide 
an  additional  one  year  term  of  interim 
service  to  gas  distribution  companies  in 
a!!  or  part  of  the  quantities  in  which 
service  through  Storage  was  requested 
to  have  been  provided  as  set  forth  in 
Schedule  B  of  Exhibit  18  in  Docket  No 
CP76-492. 

Applicant  states  that  the  proposed 
storage  service  would  commence  on 
April  1, 1979  and  terminate  on  March  31, 


1980.  Applicant  indicates  the  volumes 
for  each  customer  are  as  follows  (all 
volumes  in  Mcf): 


Custodier  Top  storage   Maximum      Maximum 

capacity'    iniaction  peiwithd:awai  per 
day"  day" 


Central  Hudson 

!i  '-ro 

1.333 

1,333 

CNG 

i.crj;;vO 

6,S67 

6.667 

DeimarkU 

450,000 

3.000 

3,C00 

Elizabethtown 

1.50C.000 

10.000 

10.000 

Lowell „.. 

.._     2.000,000 

13.333 

13.333 

04  R 

1  000  000 

6,d67 
19,873 

6,6C7 
19.873 

UGI ._ 

.„..     2.981,000 

Total.... 

.-..     9.131.000 

60,873 

60.873 

•  Includes  any  volumes  remaining  in  storage  as 
of  March  31.  1979  from  1978*1979  interim 
storage  service. 

•  •  Maximum  injection  and  wittidrawal  volumns 
are  to  be  achieved  on  a  t)est  efforts  basis,  in  its 
sole  discretion  Applicant  may  exceed  such 
volumes  upon  customer  request. 

It  is  asserted  that  the  charge  for  the 
proposed  service  would  be  S0.4077  per 
Mcf  of  top  storage  capacity. 

Applicant  states  that  the  volume  of 
storage  service  proposed  to  be  rendered 
by  Applicant  is  identical  to  service 
rendered  in  the  1978-1979  storage  year. 
This  level  of  service  continues  to  be 
made  possible  through  a  temporary 
reduction  in  gas  requirements  in  the 
retail  area  served  by  .Applicant's 
affiliate.  National  Fuel  Gas  Distribution 
Corporation  (Distribution),  it  is  stated. 

It  is  indicated  that  each  customer 
company  has  asserted  to  Applicant  that 
it  would  have  gas  supplies  available  to 
inject  into  storage  during  the  1979 
injection  season.  Applicant  states 
injections  must  commence  early  in  the 
season  to  allow  customers  the 
opportunity  to  inject  the  full  amount  of 
volumes  to  be  husbanded  and  to  afford 
a  measure  of  flexibility  in  scheduling 
deliveries  to  storage. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  16, 
l')79,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 


Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kiiancih  F.  Plumb. 
Secretary. 

IDockel  No.  CPr9-211| 

(FR  Dor  -9-9876  Filed  3-30-79.  8;45  dm| 

BILUNG  CODE  64SO-01-M 


Natural  Gas  Pipeline  Co.  of  America; 
Application 

March  23,  1979. 

Take  notice  that  on  March  7, 1979, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP79-204  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  and 
exchange  of  natural  gas  between 
Applicant  and  Colorado  Interstate  Gas 
Company  (GIG),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

It  is  asserted  that  Applicant  and  CIG 
each  have  or  expect  to  have  supplies  of 
gas  which  are  remotely  located  from  the 
acquiring  party's  pipeline  system  but 
which  may  be  located  in  the  vicinity  of 
the  other  party's  pipeline  system. 
Applicant  and  CIG  each  have  existing 
gas  gathering  and  transportation 
facilities  with  sufficient  capacity  or 
could,  by  constructing  and  installing 
certain  additional  facilities,  develop 
sufficient  capacity  to  enable  such  party 
to  accept  and  transport  and  exchange 
the  supplies  of  gas  available  to  the  other 
party,  it  is  asserted.  Accordingly, 
Applicant  slates  that  it  and  CIG  have 
entered  into  an  exchange  and 
transportation  agreement,  dated 
December  29,  1978,  whereby  either  party 
would  accept  and  transport,  and  if 
necessary  gather,  the  supply  of  gas 
which  is  available  and  which  may 


become  available  to  the  other  party 
from  sources  of  supply  as  identified  in 
the  agreement. 

Applicant  requests  authorization  to 
transport  and  exchange  up  to  an 
aggregate  volume  of  80,000  Mcf  per  day 
of  gas  received  for  the  account  of  CIG  at 
various  points  on  Applicant's  pipeline 
system,  including  but  not  limited  to,  the 
Willis  and  Amarex  Meter  Stations 
located  in  Wheeler  County,  Texas,  and 
at  such  points  in  the  Anakarko  Deep 
Area  of  Wheeler  County,  Texas  and 
Beckham  County,  Oklahoma,  as  may  be 
added  in  the  future  as  set  forth  in  the 
agreement.  CIG,  it  is  stated,  anticipates 
deliveries  to  Applicant  of  approximately 
10,500  Mcf  per  day  for  the  first  year  of 
operation  at  the  Willis  and  Amarex 
Meter  Stations.  Applicant  requests  that 
it  be  authorized  to  attach  to  its  system 
such  new  soucrces  of  gas  supply, 
providing  the  actual  deliveries  of  gas 
from  such  new  sources  would  not 
increase  the  aggregate  delivery  of  gas  to 
Applicant  from  CIG  to  a  volume  in 
excess  of  80,000  Mcf  per  day. 

It  is  stated  that  the  authorization 
requested  above  for  transportation  and 
exchange  of  gas  for  CIG  and  the 
addition  of  delivery  points  from  any 
sources  of  gas  which  become  subject  to 
the  agreement,  would  permit  the  timely 
connection  of  volumes  of  gas  available 
to  CIG  and  obviate  the  need  for  seeking 
amendments  to  the  certificate 
authorization  requested  herein  each 
time  new  sources  of  supply  become 
available  to  each  party  and  new 
delivery  points  of  gas  between  the 
parties  are  added.  Applicant,  in  order  to 
keep  the  Commission  apprised  of  the 
changes  that  may  occur  herein,  proposes 
to  submit  annually,  in  compliance  with 
Part  154  of  the  Regulations,  a  revised 
Exhibit  "A"  to  the  Agreement  detailing 
volumes  and  delivery  points  for  existing 
and  added  sources  of  gas  as  a  part  of  its 
FERC  gas  Tariff. 

It  is  said  redeliveries  by  each  party  to 
the  other  would  initially  be  made  at  an 
existing  interconnection  located  at  the 
Forgan  Meter  Station  in  Beaver  County, 
Oklahoma,  where  CIG  currently  makes 
substantial  deliveries  to  AppHcant. 
Deliveries  to  Applicant  may  be 
increased  or  decreased,  as  appropriate, 
to  achieve  required  redelivery  volumes, 
it  is  indicated.  The  Agreement  contains 
provision  for  redeliveries  to  be  made  at 
the  proposed  Cheyenne  pipeline 
interconnection  in  place  of  Forgan  at 
such  time  as  service  is  initiated  pursuant 
to  authorization  requested  in  the 
Trailblazer  Project  in  Docket  No.  CP79- 
80,  it  is  stated. 

Applicant  states  that  it  would  charge 
CIG  a  transportation  charge  equal  to  the 


product  of  the  redelivery  volume 
delivered  to  CIG  during  a  month  and  a 
transportation  rate  per  Mcf  based  on 
Applicant's  jurisdictional  cost  of  service 
allocated  to  transmission  operations.  It 
is  stated  that  the  initial  rate  will  be  41.57 
cents  per  Mcf.  Applicant  would  also 
adjust  the  volumes  of  gas  redeUvered  to 
reflect  unaccounted  for  gas,  but  not  to 
exceed  0.5  percent  of  redelivery 
volumes,  it  is  indicated. 

Applicant  proposes  to  utilize  its  then 
effective  gas  purchase  facilities  budget- 
type  authorization  to  construct  any  gas 
supply  facilities  necessary  to  deliver  its 
gas  to  CIG's  facilities,  or  to  connect  to 
its  system,  facilities  for  the  receipt  of 
CIG's  gas,  unless  such  facilities  exceed 
the  single  project  budget  limit  at  which 
time  Applicant  would  file  a  separate 
application. 

Applicant  indicates  that  the 
agreement  would  remain  in  effect  for  a 
term  ending  twenty  years  from  the  date 
of  commencement  of  deliveries  of  gas  by 
either  party  to  the  other.  The  recei\Tng 
party  may  refuse  to  add  any  new  points 
of  delivery  on  its  system  after  expiration 
of  the  twenty-year  term,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  16, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  on  its  designee  on  this 
apphcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F,  Plumb. 

Secretary. 

[Docket  No  CP79-204) 

|FR  Doc  79-9877  Filed  3-30-79  8:45  am] 

BILUNG  CODE  64SO-01-M 


Natural  Gas  Pipeline  Co.  of  America; 
Proposed  Changes  in  FERC  Gas  Tariff 

March  26, 1979. 

Take  notice  that  on  March  15, 1979, 
Natural  Gas  Pipeline  Company  of 
America,  (Natural)  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1. 
Natural  states  that  the  proposed 
changes  will  make  effective  Substitute 
Original  Sheet  No.  149. 

Natural  states  that  Substitute  Original 
Sheet  No.  149  was  submitted  pursuant  to 
the  provisions  of  Section  154.38(h)  of  the 
Commission's  Regulations  as  amended 
by  Order  No.  10-B,  Docket  No.  RM78-23. 
issued  March  2, 1979.  The  substitute 
tariff  sheet  reflects  the  adoption  of  a 
corporate  undertaking  procedure  in 
place  of  the  escrow  procedure  initially 
submitted  as  part  of  the  Company's 
temporary  tariff  clause  to  recover  the 
Louisiana  First  Use  Tax  which  will 
become  effective  April  1, 1979. 

Natural  states  that  the  election  of  the 
corporate  undertaking  procedure  and  its 
assumption  of  the  obligations  entailed 
thereby,  were  made  subject  to  its  right 
to  pursue  review  of  Order  Nos.  10-A 
and  10-B  in  court,  and  subject  to  a  final 
non-appealable  court  determination  that 
the  procedure  prescribed  by  the 
Commission  for  recovery  of  First  Use 
Tax  costs  is  lawful. 

A  copy  of  this  filing  has  been  mailed 
to  Natural's  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  28, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persoa  wishing  to 
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berome  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Sec  ret::  ~}' 

[Uotket  No.  RP79-3BI 

jKR  noc  71^-9878  Filed  3-30-79;  8:45  am| 

BILLING  COOe  64SO-01-M 


Northern  Natural  Gas  Co.;  Application 
.\;<irch  26.  1979. 

Take  notice  that  on  March  12.  1979, 
Northern  Natural  Gas  Company 
(Applicant),  2223  Dodge  Street.  Omaha. 
Nebraska  68102.  filed  an  application 
pursuant  to  Section  7  of  tht^  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  sales  measuring  facilities 
nec^essary  to  upgrade  and  consolidate 
the  Des  Moines  TBS  No.  8  and  TBS  No. 
1-B  sales  measuring  stations  located  in 
Polk  County.  Iowa,  all  as  more  fully  set 
forth  in  the  c-pplication  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  presently 
operates  the  above  mentioned 
measuring  station^  through  which 
natural  gas  is  dt^lA'ered  fo  Iowa  Power 
and  Light  Company  (lovsa  Power)  for 
resale  and  distribution  in  the  suburban 
Johnston  area  adjoining  Des  Moines. 
lo;va. 

Applicant  states  that  measuring 
station  TBS  No.  P-  located  in  NE/4  SE/4, 
Section  6.  Township  79.\.  Range  24W, 
Polk  County.  Iowa  is  utilized  to  measure 
and  deliver  volumes  of  gas  to  the  Polk 
County  Garage  and  is  used  on  occasion 
by  lov.a  Power  to  back  feed  gas  into  the 
distribution  system  during  periods  of 
peak  demand.  Measuring  station  TBS 
No.  1-B.  which  is  located  in  SW/4  NW/ 
4  of  Section  b  ;s  utilized  to  measure  and 
deliver  volum.es  of  gas  for  suburban 
Johnston  area,  northwest  of  Des  Moines. 
Applicant  states  both  measuring 
stations  have  been  in  operation  for  some 
time  and  are  obsolete  and  in  need  of 
replacement.  Applicant  further  states 
that  it  is  desirable  from  an  operating 
standpoint  that  these  stations  be 
consolidated. 

It  is  stated  that  the  consolidation  and 
upgrading  of  the  station  facilities 
proposed  herein,  would  provide  more 
accurate  measurement  of  certificated 
gas  volumes  and  would  not  result  in  a 
change  of  natural  gas  service  to  Iowa 
Power, 

.Applicant  estimates  the  cost  of  the 
proposed  upgrading  to  be  S102.365. 


which  would  be  financed  from  cash  on 
hand. 

.Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  16, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  Ail 
protests  filed  with  the  Corumission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  .Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  m  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
ciad  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
m.atter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
con\  enience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Com.mission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

kanoeth  F.  Plumb 

St^retary 

(D'.i.ki'l  \o  CP"9-.ill) 

(FR  D,ir  '9-JW9  Hie  i  J-30-7g.  SJ.i  im| 

BILLING  CODE  6450-0  t-M 


Northwest  Pipeline  Cofp.;  Petition  To 
Amend 

March  26.  1979. 

Take  notice  that  on  March  8, 1979, 
Northwest  Pipeline  Corporation 
(.Northwest),  P.O.  Box  1526,  Salt  Lake 
Cily,  Utah  84110,  filed  in  Docket  No. 
CP77-507  a  petition  to  amend  the 
Commission's  order  issued  September 
30.  1977,  in  said  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  157.7(b)  of  the  Regulations 
thereunder  (18  CFR  157.7(b))  so  as  to 
authorize  an  extension  of  time  until 


March  31.  1979,  for  the  completion  of  the 
1978  budget-type  construction  of  the 
Moxa  Arch  Trunk  A  and  Seven-Mile 
Gluch  ^1  well  connection  and  an 
increase  in  Northwest's  single-project 
cost  limit  from  $1,500,000  to  the  actual 
final  cost  approximately  $1,700,000  of 
the  construction  of  the  Moxa  Arch 
gathering  system,  all  as  more  fully  set 
forth  in  the  petition  to  amend. 

Northwest  states  that  the  order  of        i 
March  31,  1979,  authorized  the 
construction,  during  calendar  year  1978, 
and  the  operation  of  certain  budget-type 
gas  purchase  facilities  which  would 
enable  Northwest  to  connect  the  wells 
of  producers  or  similar  sellers  with 
Northwest's  system.  Northwest 
indicates  that  the  Commission  limited 
the  expenditures  for  the  construction  of 
the  facilities  to  a  total  cost  of 
SlO.500,000,  with  no  single  project  cost 
to  exceed  $1,500,000. 

Northwest  asserts  that  it  proceeded 
with  the  construction  of  the  gathering 
facilities  in  accordance  with  the 
Commission  order  and  that  construction 
was  scheduled  to  be  completed  in 
December  1978.  It  is  stated  that  the 
major  portion  of  the  project  was 
completed  by  January  1,  1979.  but  that 
due  to  the  unusually  severe  winter 
weather  experienced  in  southeastern 
Wyoming,  which  critically  hampered  the 
final  phase  of  construction  and  testing, 
the  gathering  system  will  not  be 
operational  until  late  March  1979. 
Northwest  stales  that  it  originally 
estimated  the  cost  of  the  project  to  total 
approximately  Si. 495,000,  including 
contingencies.  It  is  staled,  however,  that 
the  cost  of  completing  the  projcet  has 
increased  to  Si. 683, 799.  Northwest 
states  that  the  original  estimate  was 
based  on  the  assumption  that  normal 
weather  conditions  would  prevail  during 
the  construction  period  and  that  the 
required  river  crossing  would  be  a 
typical  one.  Northwest  states  that  after 
a  closer  examination  of  the  river 
crossing  involved  in  this  project,  it  was 
felt  that  in  order  to  ameliorate  potential 
erosin  problems,  the  river  crossing 
should  be  lengthened  by  approximately 
100  feet  at  an  additional  expense  of 
$45,000. 

Northwest  indicates  that  the 
construction  delays  accounted  for 
increased  costs  in  labor,  overhead  and 
interest  and  that  the  weather  conditions 
necessitated  the  purchase  of  a  much 
larger  volume  of  methanol,  for  use  in  the 
hydrostatic  testing  of  the  pipeline  than 
originally  planned. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  16. 
1979.  file  with  the  Federal  Energy 


Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulation  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  if  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Pluinb. 

Secrvtary  ■' 

[Docket  No.  CP77-507| 
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BILLING  COOE  6450-01-M 


Osro  Cobb;  Filing  of  Petition  for  Review 
Under  42  U.S.C.  7194 

Mareh  23, 1979. 

Take  notice  that  Phillips  Petroleum 
Company  on  February  15,  1979  filed  a 
Petition  for  Review  under  42  U,S.C. 
§  719(b)  (1977  Supp.)  from  an  order  of 
the  Secretary  of  Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary. 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  April  9, 1979  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  18,).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  Gaynell  C.  Methvin,  Deputy 
General  Counsel  for  Enforcement, 
Department  of  Energy,  12th  and 
Pennsylvania  Ave.,  N.W.,  Washington. 
D.C.  20461.. Copies  of  the  petition  for 
review  are  on  file  with  the  Commission 
and  are  available  for  public  inspection 


at  Room  1000,  825  North  Capitol  St., 
N.E.,  Washington,  D.C.  20426. 

Kenneth  F.  Plumb. 

Secretory. 

IDockei  .No  R.A79-18I 

[FR  Doc  79-9881  Filed  3-3l)-79.  8:45  dm) 
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Sea  Robin  Pipeline  Co.;  Filing  of  Revised 
Tariff  Sheets 

March  26,  1979. 

Take  notice  that  on  March  15. 1979, 
Sea  Robin  Pipeline  Company  (Sea 
Robin)  tendered  for  filing  as  a  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
Substitute  Original  Sheet  Nos.  10  and  11 
to  become  effective  on  April  1, 1979. 

These  tariff  sheets  are  being  filed 
pursuant  to  Commission  Order  No.  10-B 
and  have  been  revised  to  delete  the 
provisions  for  escrow  of  amounts 
collected  pursuant  to  the  First  Use  Tax 
Adjustment. 

Copies  of  this  filing  are  being  mailed 
to  Sea  Robin's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C, 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  C.F.R.  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  28, 
1979.  Protests  will  be  considered  by  the" 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary- 

IDockelNo  RP79-45| 
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Tennessee  Gas  Pipeline  Co.,  a  Division  of 
Tenneco,  Inc.,  and  East  Tennessee  Natural 
Gas  Co.;  Motion 

March  26.  1979 

Take  notice  that  on  March  12, 1979, 
Stauffer  Chemical  Company,  P.O.  Box 
472.  Mo'int  Pleasant,  Tennessee  38474, 
filed  in  Docket  No.  CP76-322  a  motion 
pursuant  to  Section  1.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.12)  requesting  that 
certain  end-use  restrictions  in  the 
certificate  of  public  convenience  and 
necessity  granted  by  the  order  issued - 
June  30. 1976.  in  said  docket  pursuant  to 


Section  7(c)  of  the  Natural  Gas  Act  and 
Section  2.79  of  the  Commissions 
General  Policy  and  Interpretations  (18 
CFR  2.79)  be  waived  or  otherwise 
deleted,  all  as  more  fully  set  forth  in  the 
motion  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection." 

Stauffer  states  that  the  order  of  June 
30, 1976.  authorized  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  and  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  to  transport  up  to  1,700  Mcf 
of  gas  per  day  for  use  at  Stauffer's 
plants  at  Mount  Pleasant.  Tennessee.  It 
is  indicated  that  those  plants  produce, 
among  other  things,  pesticides  and  other 
agricultural  chemical  products  and  that 
said  order  provides  that  the  gas 
transported  could  be  used  only  for 
process  or  plant  protection  purposes  in 
accordance  with  the  general 
requirement  that  volumes  transported 
under  Section  2.79  be  used  only  to 
replace  curtailed  high  priority  volumes. 
Stauffer  states  that  it  is  not  at  the 
present  time  using  natural  gas  other 
than  for  process  or  plant-protection 
requirements  lacking  alternate  fuel 
capabihty  while  it  is  taking  gas  under 
the  authorization  granted  June  30. 19''6. 
as  extended.  It  is  further  stated  that 
Stauffer  is  burning  approximately  13.600 
gallons  of  No.  2  fuel  oil  per  day  in 
equipment  with  installed  alternate  fuel 
capability  at  Mount  Pleasant  and  that  if 
there  were  no  end-use  restrictions 
apphcable  to  the  gas  transported 
pursuant  to  Section  2.79.  Stauffer  could 
use  such  gas.  plus  pipeline  supplies,  to 
meet  its  overall  needs. 

Stauffer  asserts  that  partially  in 
response  to  the  drastically  changed 
natural  gas  supply  situation  for  the 
interstate  market  and  partially  in 
response  to  the  severely  restricted 
supply  of  petroleum  products,  the 
Department  of  Energy  has  now  urgently 
requested  that  existing  facilities  which 
have  the  ability  to  consume  either  oil  or 
gas  consume  gas.  It  is  asserted  that  to 
enable  Stauffer  to  comply  with  a  request 
of  the  Department  of  Energy  to  use 
natural  gas  rather  than  oil  in  equipment 
that  has  dual-fuel  capability  while  it  is 
receiving  gas  transported  under 
authorization  granted  pursuant  to 
Section  2.75  of  the  Commissions  Rules. 
it  would  be  necessary  that  the  end-use 


'This  proceeding  was  commenced  before  the 
Federal  Power  Commission  (FPC).  By  the  iomt 
regulation  of  October  1.  1977  (10  CFR  1000.1).  il  wds 
transferred  to  the  Federal  Energy  Regulatory 
Commission  (FERC).  The  term  ■'Commission",  xshen 
used  in  the  conte.xt  of  action  taken  prior  to  Oclot)er 
1.  1977.  refers  to  the  FPC.  when  used  otherwise,  the 
reference  is  to  the  FERC. 
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restrictions  contained  in  the  order  of 
June  30.  1976,  be  waived  or  deleted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
motion  should  on  or  before  April  16. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
l.lOj  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  IS''. 10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F  Phimb. 

(Docket  No.  CPr6-322| 

|PR  Oor.  r»-9Be3  Filtd  3-30-7*  8.45  am) 
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Tennessee  Gas  Pipeline  Co..  a  Division  of 
Tenneco,  Inc.;  Application 

March  23. 1979. 

Take  notice  that  on  March  7. 1979. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (.\pplicanl), 
P.O.  Bex  2511.  Houston,  Texas  77001. 
filed  in  Docket  No.  CP79-203  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  limited  term 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  on  behalf  of  Natural  Gas 
Pipeline  Company  of  America  (Natural), 
United  Gas  Pipe  Line  Company  (United). 
Southern  Natural  Gas  Company 
(Southern)  and  Trunkline  Gas  Company 
(Trunkline).  hereinafter  al.fo  called 
Shippers.  ^11  as  more  ful^'  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  Shippers  are 
completing  certain  long-term 
arrangements  to  provide  for  the  receipt 
of  volumes  of  gas  produced  at  the  East 
Cameron  231  "B"  platform  and  allocated 
»o  them,  pursuant  to  certain  gas 
purchase  agreements  of  volumes  of  gas 
produced  f.'om  the  West  Cam.tron  Block 
533  Field,  offshore  Louisiana,  as 
estriblished  in  unit  plans  entered  into  by 
the  producers  of  Shippers  and  of 
Applicant,  pursuant  to  an  order  issued 
in  March  1978  by  the  U.S.  Geological 
service. 

Applicant  requests  authorization  to 
transport  gas  made  available  to  it.  for 


the  account  of  Shippers  at  the  existing 
point  of  delivery  to  Applicant  at  the  East 
Cameron  Block  281  "B  '  platform, 
pursuant  to  a  gas  transportation 
agreement  between  Applicant  and 
Shippers  dated  February  26. 1979.  It  it 
stated  that  the  agreement  provides  that 
Applicant  would  accept  such  quanity  of 
gas  as  Shippers  make  available  to 
.Applicant  at  such  point. 

Applicant  states  that  volumes  of  gas  . 
equal  to  those  received  by  it  would  be 
transported  through  existing  facilities 
and  redelivered  to  Shippers  by 
Applicant  at  the  following  existing 
onshore  points  of  delivery: 

a.  For  the  account  of  Trunkline,  such 
shall  be  at  an  existing  point  on 
Applicant's  Kinder-Sabine  pipeline  2.49 
miles  west  of  Applicant's  Compressor 
Station  No.  823  near  Kinder.  Louisiana. 
in  Jefferson  Davis  Parish. 

b.  For  the  ^count  of  United,  such 
shall  be  at  anfexisting  point  of 
interconnectiohsat  Centerville, 
Louisiana.  ^^ 

c.  For  the  account  of  Southern,  such 
shall  be  at  an  existing  point  of  delivery 
at  the  downstream  side  of  Applicant's 
existing  meter  located  at  the  tailgate  of 
(he  Placid  Oil  Com.pany  operated 
Patterson  Gasoline  Plant  or  at  the 
upstream  side  of  Southern's  m.eter 
located  at  the  tailgate  of  such  plant  in 
Section  48,  Township  15  South,  Range  11 
East,  St.  Mary  Parish,  Louisiana,  . 

d.  For  the  account  of  Natural,  such 
shall  be  at  an  existing  point  of 
interconnection  in  Wharton  County, 
Texas. 

and/or  at  other  mutually  agreeable 
existing  points  where  gas  can  be 
delivered  by  Applicant  for  the  account 
of  a  Shipper. 

The  charge  to  be  paid  by  each  Shipper 
to  Applicant  would  consist  of  5.48  cents 
per  Mcf  delivered  by  each  Shipper  to 
Applicant.  Additionally.  Shippers  would 
provide  to  Applicant,  at  no  cost,  a  daily 
volume  of  gas  for  .Applicant's  system 
fuel  and  uses  equal  to  one  and  eight 
tenths  percent  of  the  volume  received 
from  each  Shipper  on  any  day. 

Applicant  indicates  that  the  term  of 
the  agreement  shall  commence  on  the 
date  of  delivery  of  the  gas  continuing 
until  October  31, 1979  or  until  Applicant 
takes  delivery  of  production  from  East 
Cameron  Block  280.  whichever  last 
occurs. 

Applicant  asserts  that  it  has  sufficient 
capacity  available  to  enable  it  to  render 
the  proposed  transportation  service  for 
a  limited-term  without  the  need  for  any 
additional  facilities. 

Applicant  states  that  the  proposed 
service  would  be  beneficial  to  Shippers 


in  that  it  would  make  available 
immediately  to  their  respective  system.s 
supplies  of  natural  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  16. 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  RuU'S  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  tim.e  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessry  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary  " 

(Ducket  No  a'79-a«| 

|KR  Hij-:    'it~0«.M  F-lcd  J^30-.-9  «4d  am) 
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Texas  Eastern  Transmission  Corp.; 
Compliance  Filing 

March  23, 1979 

Take  notice  that  on  March  14,  1979. 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  tendered 
for  filing  several  revised  tariff  sheets  to 
Fourth  Revised  Volume  No.  1  and 
Original  Volume  No.  2  of  its  FERC  Gas 
Tariff,  which  are  proposed  to  be 
effective  March  1,  1979.  Texas  Eastern 
states  that  these  sheets  are  being  filed  m 
compliance  with  the  terms  of  Opinion 


No.  21.  issued  August  9  1978  as 
modified  by  Opinion  No.  21-A  issued 
February  16, 1979  in  this  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fiie  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Com.mission,  825 
North  Capitol  Street,  N.E..  Washington. 
DC.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1  10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Murch  30. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene,  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Sfi  n'tary. 

lUor.ki'l  No  Rl>-4-41| 

|I-"R  Due   'S-gKa."!  Fili-d  3-.10-79:  8:4,'i  rtm| 
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United  Gas  Pipeline  Co.;  Filing  of  Revised 
Tariff  Sheets 

March  26.  1979 

Take  notice  that  on  March  15,  1979, 
United  Gas  Pipeline  Company  (United) 
tendered  for  filing  as  a  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
Substitute  Original  Sheet  Nos.  74-N  and 
74-0  to  become  effective  on  April  1, 
1979. 

These  tariff  sheets  are  being  filed 
pursuant  to  Commission  Order  No.  10-B 
and  have  been  revised  to  delete  the 
provisions  for  escrow  of  amounts 
collected  pursuant  to  the  First  Use  Tax 
Adjustment. 

Copies  of  this  filing  are  being  mailed 
to  United's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  w  ith  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  P'ractice  and  Procedure  (18  C.F.R.  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  28. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  filif 
with  the  Commission  and  are  available 
for  public  inspet  tion. 

Kennelh  F.  Plumb. 

(Duf  kei  Nrj,  RI'"»-M) 

|FR  Ocic  79-9a«e  Filed  3-.30-r<i.  B^.i  dm) 
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Willamette  Industries,  Inc.;  Petition  for 
Declaratory  Hearing 

March  23.  1979. 

Take  notice  that  on  March  5,  1979. 
Willamette  Industries.  Inc.  (Willamette). 
P.  O.  Drawer  1100,  Ruston,  Louisiana 
71270.  a  direct  industrial  customer  of 
Arkansas  Louisiana  Gas  Company 
(Arkla).  filed  in  Docket  No.  TC79-9  a 
petition  pursuant  to  Section  1.7(c)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.7(c))  for  an  order 
declaring  that  Arkla  may  transfer  the 
geographical  location  at  which  Arkla 
delivers  certain  of  Willamette's  natural 
gas  requirements  from  Haynesville, 
Louisiana,  to  Emerson.  Arkansas,  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  indicated  that  Willamette  owns 
and  operates  a  veneer  plant  in 
Haynesville  where  natural  gas  is  used  in 
a  veneer  dryer.  Arkla  supplies  the 
natural  gas  retirements  of  the 
Haynesville  plaht  under  a  contract, 
dated  November  1,  1976,  and  the  gas  is 
delivered  to  Willamette  by  Arkla's 
distribution  system  at  Haynesville. 
Under  Arkla's  curtailment  plan, 
Willamette's  base  period  entitlement  of 
565  Mcf  per  day  for  the  veneer  dryer  at 
Haynesville  is  classified  in  priority  2,  it 
is  said.  Willamette  states  that  it  also  has 
certain  boiler  fuel  requirements  at 
Haynesville  for  which  it  has  installed 
alternate  fuel  capability  and  that  the 
boiler  fuel  requirements  of  135  Mcf  per 
day  are  classified  in  Priority  3.  It  is 
stated  that  Willamette  also  owns  and 
operates  a  sawmill  at  Emerson, 
Arkansas,  approximately  6  miles  north 
of  Haynesville.  which  uses  natural  gas 
in  a  lumber  kiln  and  other  miscellaneous 
heating  equipment.  The  Emerson  plant  is 
served  directly  by  .Arkla  under  a 
contract  dated  May  31.  1978.  for  up  to 
300  Mcf  per  day  which  is  classified  in 
Priority  2,  it  is  indicated. 

Willamette  states  that  it  plans  to  build 
a  plywood  plant  at  Emerson  and  to  use 
the  gas  previously  employed  in  the 
lumber  kiln  there  in  a  veneer  dryer 
similar  to  the  one  at  Haynesville; 
accordingly,  in  order  to  consolidate  its 
operations  in  the  Emerson-Haynesville 


area.  Willamette  proposes  to  move  the 
veneer-drying  operations  previously 
conducted  at  Haynesville  to  the  nearby 
Emerson  plant  site.  To  undertake  the 
consolidation,  Willamette  states  that  it 
would  need  to  take  at  Emerson  the 
natural  gas  requirements  for  veneer- 
drying  that  are  now  taken  at 
Haynesville.  Willamette  asserts  that  the 
move  would  not  affect  its  curtailment 
entitlements  or  otherwise  affect  other 
customers  served  by  Arkla. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  am.end  should  on  or  before 
April  16.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (IB  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb. 

Set:rt^tar\- 

IDockel  No.  TC  79-9] 

|KR  Dor   79-988"  Filed  ,»-30--9  8:45  dmj 

BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Availability  of  Environmental  Impact 
Statements  Filed  with  EPA  for  the 
Period  of  March  19-23, 1979 

agency:  Office  of  Federal  Activities. 
Environmental  Protection  Agency. 

PURPOSE:  This  Notice  lists  the 
Environmental  Impact  Statements  which 
have  been  officially  filed  with  the  EPA 
and  distributed  to  Federal  Agencies  and 
interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  QuaHty's 
Regulations.  (40  CFR  1506.9) 

PERIOD  COVERED:  This  Notice  includes 
EIS's  filed  during  the  week  of  March  19 
to  March  23.  1979. 

REVIEW  PERIODS:  The  45-daj  re\  iev\ 
period  for  draft  EIS  s  listed  in  this 
Notice  is  calculated  from  March  30.  1979 
and  will  end  on  May  14.  19:-9  The  30- 
day  wait  period  for  final  EIS's  will  be 
computed  from  the  date  of  receipt  by 
EP.A  and  commenting  parties. 


UMI 
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EJ3  AVAJLABILITV:  !'o  obtain  a  copy  of  Jin 

EIS  listLil  in  Ihis  Notice  you  should 

contact  the  Fncicral  agency  which         -^^ 

prepared  Lhe  EIS.  TViis  Notice  wil!  give  o       wiiaam  n.  D.cKiT(.on 

contact  person  for  each  Federal  agency 

which  has  filed  an  EIS  during  the  period 

covered  by  the  \oUce.  If  a  Federal 

agency  does  not  have  the  LIS  avaiUibie 

upon  request  you  may  contact  the  Office 

of  Federal  Activities,  EPA  for  further 

inforni.'ition. 


Appendi.-j  VI  sets  forth  official 
toireciions  which  have  been  called  to 
EPA's  attention. 


At.ir:y  Dirtclor  C'ffict-  o!  Fudfnil  irlniliis 

Diilfd  Msfrch  28.  1979. 

Appendix  I 

ElSs  Filet/  With  EPA  During  the  Week  of 
March  19  to  23,  1979 


BACK  COPIES  OF  cis'S:  Copies  of  ElSs 
previou.sly  filed  vvi'h  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originafirg  agency  are  available  from 
the  Environmental  Law  Institute,  1340 
Connecticut  Avenue,  Washington.  D.C 

FOR  FURTHER  INFOHMATIOM  CONTACT: 
Knthi  Weaver  Wilson.  Office  of  Federal 
Activities,  .^-104,  Er;vironrnental 
Protecdon  A<.'»^ncy.  401  M  Street,  SW. 
Washington.  U.C.  204tJ<),  |202)  755-0^80 

SUMMARY  OF  NOTICE:  Appendix  1  sets 
Kiriti  M  list  MfhlS's  filed  with  EPA  during 
the  week  of  March  19  to  .March  23.  1979. 
the  Federal  agency  filing  the  EIS,  the 
■  name,  address,  and  telephone  number  of 
the  Federal  agency  contact  for  copies  of 
the  EIS.  the  filing  statns  oi  the  EIS.  the 
actual  dat<;  the  EIS  was  filed  with  EPA. 
the  title  of  the  EIS,  the  State(s)  and 
Countyfiesj  of  the  proposed  action  and  a 
brief  summary  ef  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number  if  availai)le.  Commenting 
entities  on  draft  FIS's  are  listed  for  final 
EISs 

Appendix  11  sets  forth  the  EiS's  which 
ag»;n(  irs  have  granted  an  e.xtended 
review  period  or  a  waiver  from  the 
prescribed  .n-view  period.  The  Appendix 
il  includes  the  Federal  agency 
responsible  for  the  EiS.  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact,  the  title.  State(s) 
and  Countyfiesj  of  the  EIS.  the  dale  EPA 
announced  ovailrtbility  of  the  EfS  in  the 
Fedeia!  Ri:j;ister  and  the  extended  date 
for  coninwrits. 

Appendix  III  sets  forth  a  list  of  EISs 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  furlh  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availcfbili'v  which  have  been  made 
because  of  procedural  noncompliance 
with  NEP.A  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
on  previou.sly  filed  EISs  which  have 
been  made  availdble  to  EPA  by  Federal 
agencies 


Departnicnl  of  Agriculture 

Ctjatact:  Mr.  Burr)  Fiaium,  Coordinator, 
Knvironniental  Quality  Activities.  Office  of 
the  Secretary.  U.S.  Dopartmenl  of 
Agriculture,  Room  412A.  Washington,  D.C. 
20;:.50.  (202)  447-3905. 

Forr-il  SiTi'icP 

Draft 

UpptT  Arkansas  Planning  Unit,  Pike  &  San 
Isabel  \.F.,  several  Counties  in  Colorudu. 
March  2'J:  Proposed  is  a  land  management 
plan  for  the  upper  Arkansas  Pi. inning  Unit  ot 
the  Fikc  .ir-fl  San  Isabf!  .Natioi'.al  Forests  in 
the  Ciiuatifs  of  Chaffee,  Fremont,  Lake.  Park 
and  Sdquache  Counties.  Colorado.  The  Unit 
consists  of  approxi.Tiately  1.19*1,450  acres  of 
whu.h  Bll.fjeO  acres  are  .National  Forest 
System  lar'ds.  The  plan  provides  for: 
developed  recre  ilion.  3.130  acres  of  wildlife 
haiii'.at.  12  5W  AUMof  dorr.e.stic  livestock 
gr.iZiPg.  l.OCO.OiTO  board  fee!  of  wood 
products,  and  591.000  ata-e  feet  of  water  The 
pltin  also  provides  for:  roadless  areas, 
wilderness  areas,  and  hisloricHl  sites. 
(USnA-F,S-DF.S-02-12-7f)-f)l  )  |F.IS  Order  No. 

lleparlment  of  Commerce 

CoiUact:  Dr.  Srlney  R.  Ciiiler.  Deputy 
Assistant  Secretary.  Environmental  Affairs. 
Dep.iriment  of  Comm^irce.  Washington,  DC. 
20230.  (202)  377-4335 

Nal't  Oceanic  and  Atnoapheric  Admin 
Draft 

Delaware  Con'-lal  Zone  .Manupement 
ProR'am  (CZM).  State  of  Deliware.  March  3: 
Priiposed  is  a  ca.istal  zone  management 
progra-ii  for  the  State  of  Delaware.  The 
program  addresses  the  issues  of  port 
develupmer-.t.  maintenance  dredging,  offshore 
OCS  c!e\  elopment.  oil  spills,  shoreline 
erosion,  recreation  and  protection  of  fragile 
ciiHslal  resource.';.  The  program  will 
condition,  restrict  or  prolubit  some  uses  in 
parts  of  tht'  coastal  zone,  while  encouraging 
development  and  other  uses  in  other  parts. 
(10-0:1-79-01-03.)  (EIS  Order  No.  90303.) 

Ffjiu!  Suppletnent 

Trawl  Fisher.es.  PMP.  VVAS/ORF-C.\L. 
Washington.  Oregon.  California.  March  21: 
1  he  proposed  action  summarizes  the  changes 
in  the  Preliminary  Fishery  Management  Plan 
(PMP).  as  amended,  for  the  1979  foreign 
Fishing  season  and  supplements  the  final  EIS 
filed  in  January  1977.  Under  the  amendment, 
the  Total  Allowable  Catch  (TAC)  (or  Pacific 
Hake  will  be  198.900  metric  tons  and  for  Jack 
Mackerel  will  be  55,000  metric  tons.  Twenty 
percent  of  the  Hake  TAC  is  set  aside  in 
reserve;  the  Estimated  Domer.slic  Harvest 


(DAH)  is  50.000  M  T  of  Hake,  and  The 
.Allowable  Level  of  Foreign  Fishery  (T.MJ-'F) 
h)r  Hnke  is  109, ICO  M.T.  for  the  jack 
Mackerel  Fisheries.  DAH  is  estimated  to  be 
55.000  M.T.  Comments  made  by:  STAT  Stale 
.'\gencies  Groups  and  Businessn.';  (RIS  Order 
No.  90298.) 

Final  Supplement 

Uowhcad  Whale,  deletion  of  native 
exemptinn.  Alaska.  March  23:  This  statement 
supplements  a  linal  EIS  filed  in  October  1977. 
Propo.sfd  is  the  implementation  of  an 
amendmi'nt  to  the  convention  to  regulate 
whaling.  194(3  by  amending  regulations 
governing  the  taking  of  Bowhead  Whales  by 
Indians.  Aleuts  or  Eskimos  for  subsistence' 
purposes  which  a'loc.<ted  the  1979  quota  to  IH 
whales  landed  or  27  struck,  whichever  occurs 
first.  The  a!ternati\es  considered  are:  1) 
Federal  regulations  establishing  a  fixed 
village  by  village  quota  allocation.  2)  No 
quota  allocation  by  village,  allowing 
competition  until  the  1979  quota  is  reached, 
and  3)  Determination  of  quota  by  the  Alaskar. 
Eskimo  Whaling  Commission.  Comments 
made  by:  DOU.  DIAB.  individual.  (EIS  Order 
No.  90307.) 

The  above  final  supplement  30-day  review 
period  has  been  waived. 

Salmon  Fisheries.  FMP.  OR.  WA.  CA.  (S-1). 
Cullfornl;i.  Washington.  Oregon,  March  21. 
This  statement  supplements  a  final  EIS  filed 
in  March  1978.  Proposed  is  ihe  amenciment  of 
the  Fishery  Management  Plan  (FMP)  for 
commercial  and  rccri-ational  salmon  fisheries 
off  the  coasts  of  Washington.  Oregon  and 
California  commencing  in  1973  and  1979  with 
change.  Management  maesuros  will  be  more 
restrictive  on  ocea.n  h.irvests  in  light  of  the 
latest  data  and  siock  assessments  wtiich 
indicate  that  mary  of  the  1979  salmon  runs 
are  severly  depressed  Proposed  amendments 
include  the  deletio.n  of  section  10.5  and 
replacement  of  sections  13.!^  and  13  6 
Comments  made  by:  USCC,  EPA.  DOI.  Stale 
agencies.  (EIS  Order  .No.  90297.) 

U.S.  Army  Corps  of  Engineers 

Contact:  Dr.  C.  f.rant  Ash,  Office  of 
Environmental  Puiicy.  .Attn:  DAEN -CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  1000  Indepcnden'-e 
Avenue,  S  W.,  Washington.  DC  2C314,  (202) 
093-6795. 

Final 

Sand  Island  Shore  PioU'Ction  Plan,  Oahu, 
Honolulu  County.  March  20:  Proposed  is  a 
shore  protection  plan  for  the  protection  from 
erosion  of  the  Sand  ItJand  shoreline  located 
at  the  mouth  of  the  tlonolulu  Harbor,  off  ihe 
coast  of  0;ihu  Island,  Hawaii.  The 
recommended  permeaWe  sloping  stone 
revetment  will  protect  the  2,100-foot  eroded 
shoreline  utilizing  11.000  c;ibic  yards  of  stone 
Other  allematives  which  were  considered 
included:  1)  bulkheads.  2)  offshore 
breakwaters.  3)  shoreline  management.  4) 
vegetative  barrie.''s.  and  5)  no  action 
(Honolulu  District.)  Comments  made  by:  DOI. 
USDA.  DOT.  EPA.  DOC.  jriJD,  State  and 
local  dgcncies.  groups.  (EIS  Order  No.  90289  ] 
Yellowstone  and  Tongue  Rivers.  Floud 
Protection,  Custer  County.  Mont..  March  21 
This  action  involves  the  local  protection 


project  on  the  Tongue  and  Yellowstone 
Rivers  ut  Miles  City,  in  Custer  County. 
Montana.  The  plan  of  improvement  for  flood 
protection  of  Miles  City  includes  a  levee  and 
appurtenances  located  along  the  right  banks 
of  Ihe  Tongue  and  Yellowstone  Rivers.  The 
proposfd  levee  project  would  start  on  the 
right  bank  of  the  Tongue  River  approximately 
1  000  feet  upstream  of  Interstate  94 
embankment,  south  of  the  City,  and  extend 
downstream  along  the  right  banks  of  the 
Tongue  and  Yellowstone  Rivjrs  to  the 
embankment  of  the  railroad  tracks  north  of 
the  City.  The  levee  would  be  approximately 
26.990  feet  in  length.  (Omaha  District.) 
Comments  made  by:  DOI.  DOT.  HUD.  USDA. 
DOC.  EPA.  State  and  local  agencies.  (FIS 
Order  No.  90294.) 

Draft  Supplement 

Portland  Harbor  Maintenance  Dredging. 
Fore  River.  Maine.  March  23:  This  statement 
supplements  a  draft  EIS  filed  January  1977 
concerning  the  maintenance  dredging  of 
Portland  Harbor  off  the  Fore  River.  Maine. 
This  document  discusses  disposal  sites  for 
the  850.000  cubic  yards  of  sediment  which 
must  be  removed  to  bring  the  channel  to  the 
uuthorized  maintenance  depth  and  width. 
The  disposal  site  being  studied  is  located  just 
beyond  the  3  mile  limit  of  the  territorial  sea. 
(New  England  Division.)  (EIS  Order  No. 
90286.) 

East  Rockaway  Inlet,  Erosion  Control. 
Jamaica  Bay,  New  York.  March  21:  This 
statement  supplements  a  final  FIS  filed  in 
February  1974  concerning  beach  erosion 
control  along  the  Atlantic  coast  of  New  York 
City  from  East  Rockaway  Inlet  to  Rockaway 
Inlet  and  Jamaica  Bay,  New  York.  The 
statement  concerns  the  westernmost  portion 
of  the  project  which  has  not  achieved  the 
designed  shore  protection.  The  plan  includes 
the  construction  of  a  terminal  stone  groin  and 
the  placement  of  sand-fill  around  the  groin. 
The  groin  will  be  approximately  530  feet  long 
and  approximately  80  feet  wide  at  the  base. 
(New  York  District.)  (EIS  Order  No.  90296.) 

Department  of  Defense,  Air  Force 

Contact:  Dr.  Carlos  Stern.  Deputy  for 
Environment  and  Safety.  Department  of  the 
Air  Force.  Room  4C885.  Pentagon, 
Washington,  D.C.  20330.  (202)  697-9297. 

Final  Supplement 

MX:  Milestone  II,  Air  Mobile  Alternative, 
Programmatic.  March  23:  This  stutement 
supplements  a  final  filed  in  October  1978 
concerning  the  MX:  Milestone  II  program. 
The  supplement  analyzes  the  environmental 
impacts  associated  with  air  mobility  as  an 
alternative  survivable  basing  mode  for  MX. 
The  elements  of  the  air  mobile  alternative  as 
now  envisioned  consist  of  a  transport 
aircraft;  missiles  similar  to  those  described  in 
the  FEIS;  a  structure  of  air  bases;  ground 
beacons;  and  a  command,  control  and 
communication  system.  This  alternative  is  in 
addition  to  the  buried  trench,  vertical  and 
horizontal  shelters  and  pool  alternatives 
discussed  in  the  FEIS.  Comments  made  by: 
DOI.  EPA,  NRC,  State  and  local  agencies, 
groups  and  individuals.  (EIS  Order  No. 
90308.) 


Environmental  Protection  Agency 

ContHct;  Betty  Jar,kus.  Region  I)^ 
Environmental  Protection  Agency.  215 
Fremont  Street.  San  Francisco.  CA  94105. 
(415)55S>-Bfi95. 

Draft 

Treiited  Wastewater  Disposal  Program.  South 
Bay.  Santb  Clara  County.  Calif.,  March  19: 
Proposed  is  a  treated  wastewater  di?posal 
program  for  the  San  Jose/Santa  Clara. 
Sunnyvale,  and  Palo  Alto  wastewater 
treatment  plants,  located  in  the  Santa  Clara 
County  Baylands  along  the  southeastern  edge 
of  the  San  Francisco  Bay.  California.  The 
recommended  alternative  at  this  time  is  the 
"no  project  alternative"  for  the  following 
reasons:  1]  the  degree  to  which  adverse 
impacts  on  the  biota  of  the  South  Bay  would 
be  mitigated  cannot  be  predicted,  2) 
substantial  improvements  in  dissolved 
oxygen  concentrations  have  not  been  shown, 
and  3)  the  viability  of  future  fuel  reclamation 
is  being  investigated.  (EPA-9CA-SBDA-78) 
(EIS  Order  No.  90292.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  Quality.  Room  7724, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W.. 
Washington.  D.C.  20410.  (202)  755-6306. 

Draft 

Sage  Bluffs  Residential  Development.  Gillete. 
Campbell  County,  Wyo..  March  22:  Proposed 
is  the  issuance  of  HUD  home  mortgage 
insurance  for  the  Sage  Bluffs  Residential 
Development,  Gillete,  Campbell  County, 
Wyoming.  The  subdivision,  when  completed, 
will  consist  of  926  dwelling  units  including 
both  single-family  and  multifamily  dwelling 
units.  The  development,  located  on  an 
approximate  317  acres,  will  also  include 
school,  open,  and  part  space.  (HUD-R08- 
EIS-79-14.)  (EIS  Order  No.  90300.) 

Final 

College  Park  Estates  Subdivision,  Berkeley 
County.  S.C.  March  21: 1  roposed  is  the 
development  of  College  Park  Estates  located 
in  southwestern  Berkeley  County.  South 
Carolina,  approximately  16  miles  northwest 
of  Charleston,  five  miles  southeast  of 
Summerville  and  three  miles  west  of  the  City 
of  Goose  Creek.  College  Park  is  a  planned 
community  development  that  will  consist  of 
approximately  1600  single  family  residences 
on  approximately  650  acres,  when  the  final 
project  phases  are  completed.  Other  land 
uses  in  this  area  include  school  and 
recreational  sites  within  the  project  area. 
College  Park  is  proposed  to  be  totally 
developed  over  a  period  of  approximately  15 
years.  (HUD-R04-EIS-77-14F.)  Comments 
made  by:  EPA.  DOT.  COE.  AHP,  USAF. 
USDA.  FERC.  HEW.  DOE.  DOI.  Stale  and 
Local  Agencies.  Groups  and  businesses.  (EIS 
Order  No.  90299.) 

Final 

East  Hampton  Development.  Bartletl.  Shelby 
County  Term..  March  21:  Proposed  is  the 
issuance  of  FRID  home  mortgage  insurance 
for  the  East  Hampton  Subdivision,  a 
proposed  794  unit  subdivision  of  single-family 


with  some  tov.nhoube  units  located  in 
northeast  Shelby  County.  Tennessee.  The 
area  is  bound  on  the  south  by  North  Hampton 
Drive,  on  the  west  and  north  by  the  L&N 
Railroad,  and  on  the  east  by  Oak  Road.  East 
Hampton  is  being  de\  eloped  under  the  early 
start  procedures  which  will  conldin  Gl  acres 
and  200  units.  (HUD-KO^-FJS-77-28F.] 
Connr.enls  made  by:  DOI.  DOE.  USDA.  DOC. 
EPA.  GSA.  HEW.  State  ar.d  Local  Agencies. 
(FIS  Order  No.  90293.) 

Meadow  Bend  Subdix  ision.  League  City. 
Galveston  County.  Tex..  March  21:  Proposed 
is  the  issuance  of  HUD  home  mortgage 
insurance  for  the  development  of  379  acres  of 
agricultural  land  into  a  residential  area  in 
League  City.  Galveston  County.  Texas.  The 
residential  area,  Meadow  Bend,  as  proposed 
will  ultimately  consist  of  about  1.485  single- 
family  units  and  provide  living 
accommodations  for  approximately  5.570 
people  (HUD-R06-EIS-11-F-79.)  Comments 
made  by:  EPA,  COE.  AHP.  DOT.  DOI.  USDA. 
State  and  Local  Agencies,  groups.  (EIS  Order 
No.  90295.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director. 
Environmental  Project  Review.  Room  4256. 
Interior  Bldg..  Department  of  the  Interior. 
Washington.  D.C.  20240  (202)  343-3891 

Heritage  Conservation  and  Recreation 
Service 

Draft 

PatapscoValley  State  Park.  Funding,  several 
counties  in  Maryland.  March  22:  Proposed  is 
the  issuance  of  land  and  water  conservation 
funding  for  the  acquisition  of  4.800  acres  into 
and  development  of  the  Patapsco  Valley 
State  Park  in  Anne  Arundel.  Carroll. 
Baltimore  and  Howard  Counties,  Maryland 
Development  of  the  area  will  include 
facilities  for:  hiking,  camping,  horseback 
riding,  picnicking,  boating,  swimming, 
playfields/courts.  and  nature  study.  Three 
alternatives  are  considered.  (Des-79-15)  EIS 
Order  No.  90302.) 

Bureau  of  Land  Management 
Final 

Coal  Resources  Development.  Southcentral 
Wyoming,  several  counties  in  Colorado, 
several  counties  in  Wyoming.  Mar.  20: 
Proposed  are  three  coal  mining  and 
reclamation  plans  and  the  issuance  of  rights- 
of-way  necessary  to  develop  coal  mines  in 
Sweetwater  and  Carbon  Counties.  Wyoming 
and  in  Routt  and  Moffat  Counties,  Colorado, 
Right-of-way  w'ill  be  used  for  ancillary 
facilities  related  to  the  project,  including:  1) 
telephone,  power,  and  2  transmission  lines:  2) 
one  access  and  one  haul  road;  and  3)  the 
relocation  of  a  230-kV  power  line,  a  19.8-kV 
power  line,  a  state  highway  and  a  telephone 
line.  Surface  ownership  of  these  lands 
includes  federal,  state,  and  private  (FES-~9- 
15)  Comments  made  by:  HUD,  DLAB.  DOL 
DOC,  USD.A.  AHP.  EPA.  State  and  Local 
Agencies,  groups,  individuals  and  businesses. 
(EIS  Order  No.  902»7.) 
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Bureau  of  Reclamation 

Final 

Paradox  Valley  Unit,  Saiir.ity  Control 
Program,  Montrose.  San  Miguel,  Counties, 
Colo.,  Mar.  20:  This  action  involves  the 
construction  and  operation  of  Ihs  Paradox 
Valley  Unit  of  the  Colorado  River  Basin 
Salini'y  Control  Project  locaied  in  Montrose 
and  San  Miguel  Counties  in  Colorado.  The 
unit  would  involve  pumping  brine  ground 
water  from  a  series  of  wells  along  the 
Dolores  River  in  Paradox  Valley  to  rr  ].i':H 
the  influx  of  salt  to  the  river  by  an  estiir..  !e,l 
180,000  tons.  The  brine  would  be  piped  1  -  ■ 
nearby  hydr(~;gen  stripping  plcint  and  then 
piped  to  the  Radium  Evaporation  pond  in  the 
Dry  Creek  Basin.  (FES-79^-14.)  Conimerts 
made  by:  DOI,  AHP,  USDA,  COE,  HUD,  EPA. 
State  and  Local  .Agencies,  fndividuals.  (EIS 
Order  No.  902d8.) 

National  Park  Service 

Draft 

Gunnison  Wild  and  Scenic  River  Study. 
Montrose  County,  Colo.,  Mar.  "0:  Proposed  is 
the  inclusion  of  a  2G  mile  segment  of  the 
Gi'.nnison  River.  Montrose  County.  Colorado 
in  the  National  Wild  and  Scenic  Rivers 
System,  classified  as  a  wild  river.  The  plun 
also  includes  the  classification  of  about 
12,900  adjacent  acres  as  wild.  This  liver 
segment  is  situated  between  the  upstream 
boundary  of  the  Black  Canyon  of  the 
Gunnison  National  Monuni.cnt  and  the 
confluence  of  the  Gunnison  with  the  Smith 
Fork  River.  The  alternatives  include  no 
action,  and  classificrition  options  (DFS>-7<)- 
14.)  (EIS  Order  No.  90290.) 


Lake  Mead  National  Recreation  Area,  Clark 
County  Nov.,  Mohave  County.  Ariz.,  March 
19:  Proposed  is  the  designation  as  wilderness 
of  25  units  totaling  418,655  acres  of  land 
within  the  Lake  Mead  National  Recreational 
area  in  Clark  County,  Nevada  and  Mohave 
County.  Arizona.  In  addition.  262,125  acres 
are  proposed  as  potential  wilderness 
addition,  to  be  added  to  the  wilderness 
system  at  such  time  as  the  lands  qualify  as 
such.  The  alternatives  considered  include:  1) 
no  action,  2]  less  wilderness  designation,  and 
i'  rtdditional  special  provisions.  (DES-73-12) 
■!  ::■.  Or:"ei  No.  90291.) 

Department  of  Transportation 

Contact:  Mr.  Mai  tji^onvisser.  Director, 
Office  of  Environn^^Pr!  Affairs,  U.S. 
Department  of  Trun.sporlation,  400  7th  Street, 
S.W.,  Washington.  D.C.  20590,  (202)  426-4357. 

Federal  Highway  Administration 

Draft 

Clackamas  Hwy.  OR-212,  1-205  to  Boring 
Road.  Clackamas  Coun'y,  Oregon.  March  27: 
Proposed  is  the  improvement  of  OR-212 
(Clackamas  Highway)  for  a  distance  of  3.39 
miles  extending  east  from  1-205  (East 
Portland  Freeway)  to  Boring  Road.  The  plan 
is  to  widen  the  existing  two-lane  highway  to 
four  lanes  between  S.E.  B2nd  Drive  to  the 
Boring  Road  Junction,  with  a  nearly 
continuous  left  turn  lane,  widened  and 
signaled  intersections,  and  general  road 
realigment.  The  alternatives  considered 
include:  1)  no  build:  and  2)  build,  consisting 
of  two  design  options.  (FHWA-OR-F.IS-79- 
03-D.)  (EIS  Order  No.  90305.) 


Final 

Trunk  Highway  65.  Cambridge  Bypass,  Isanti 
County,  Minn,,  March  22:  The  proposed 
action  involves  the  improvement  of  Trunk 
Highway  65,  which  is  located  in  east  central 
Minnesota  in  Isanti  County,  approximately  40 
miles  north  of  Minneapolis-St.  Paul,  The 
project  involves  the  construction  of  TH-65  on 
new  hiciion  east  of  the  City  of  Cambridge 
(Cambridge  By-Pass).  The  bypass  extei:ds 
from  3.1  miles  south  to  3.3  miles  north  of  the 
present  junction  of  TH-05  and  TH-95  in 
Caqibridge.  The  proposed  bypass, 
approximately  6.7  miles  in  length  will  be  a 
four  ! me  divided  highway,  freeway  design 
with  fully  controlled  access.  (FHWA-MN- 
EIS-78-01-F.)  Comments  made  bv:  DOI,  EF'A, 
COE,  DOT.  HUD,  FEA,  State  and  local 
Agencies  (EIS  Order  No.  90301.) 

Draft  Suppiument 

I-lOl.  Santa  Barbara  Crosstown  Freeway. 
Santa  Barbara  County.  Calif..  Mar.  23:  This 
statement  supplenier.ts  a  draft  EIS  filed  in 
March  1975  concerning  I-lOl  (Santa  Barbara 
Cro,=stown  Freeway).  This  statement 
addresses  five  new  alternatives,  an 
alternative  presented  in  the  draft  and  no 
build.  The  segment  of  I-lOl  affected  extends 
for  2.6  miles  from  Carillo  Street  to  Salinas 
Street  in  the  City  and  County  of  Santa 
Barbara,  California,  The  alternatives  consider 
three  major  problems:  1)  the  need  to  rem.ove 
four  signaled  intersections.  2)  a  railroad 
barrier,  and  3)  the  need  for  an  intersection  to 
handle  traffic  between  the  city  and  I-lOl. 
(FHWA-CA-EIS~75-<i1-DlS).)  (EIS  Order  No. 
90306.) 


Appendix  W.—Eitcnsion/'Waiver  of  Review  Periods  on  EIS's  Filed  With  EPA 


ErS's  Filed  During  the  Week  o/  March  19  to  23.  1979 
[Statement  Title  Index— By  State  and  County] 


State 


County 


Status 


Statement  title 


Alaska Supple Bowhead  Wtiale.  Deletion  ol  Native  Exemption 

Anzona Motiave  .'..._ Draft Lake  Mead  Nat.onal  Raceation  Area 

Cali'omia Santa  Barbara. Supple 1-101,  S.inta  Bart;ara  C-o?stow.-i  Free,vay    

Sa.-i;3  Clara Draft Treated  Wastewater  Disposal  Program,  Soutti  EUiy. 

Supple -.  Trawl  Fisheries.  PMP  WAS/ORE'CAL 

Supple Salmon  Fis,1eries,  FMP.  OR.  WA,  CA.  (S-1) 

Colorado Several  , Final Coal  Resources  Development.  Soutt^central  Wyo- 

••  mtng. 

Several  Draft 


C'eiavirare,. 


Montrose Draft 

Final 

San  Miguel Firtal 

_ Orati 


Hawaii    

Ma^ne ; 

Ma-yland „ 

Wnnesoa Isanti , 

Monana Custer 

Nevada Cla* 

\ew  Yo-k 

O'e^on Clackania 


Honolulu _ Final . 

Supple 

Several _. 


i^'og-ammat'C 


Upper  Arkansas  Planning  Unit.  Pike  &  San  Isabel 
N.F. 

Gunnison  Wild  and  Scenic  River  Study  

Paradox  Valley  Unit.  Salmit/  Control  prog'a,Ti 

Paradox  Valley  Unit.  Salinity  Control  program 

Delaware    Coa;;tal    Zone    Management    P,-ogram 
(CZM) 

Sand  Island  Shore  Protection  Plan,  Oahu 

Portland  Harbor  Mamtena.ice  Dredging.  Fore  Rive/ 

Draft Patapsco  Valley  S'.ate  Pa^k,  Funding 

Final Trunk  Highway  65,  Cambridge  Bypjss 

Final Yellowstone  and  Torpue  Ruers.  Flood  Protection ... 

Draft Lake  Mead  fNlational  Recfeat:.-in  Area 

Supple East  Fiockaway  Inlet,  Erosion  Control.  Jamaica  Bay 

Draft Clackamas  Hwy  0R-ZI2.  1-205  lo  Bo-ing  Road 

Supple Trawl  Fisheries,  PMP.  WAS  ORE.  CAL  

Supple Salmon  Fishenes,  t-MP.  OR,  WA.  CA.  (S-t) 

Supple  MX: Milestone  II,  Air  Mobile  Alternative „... 


Soutri  Carolina Berkeley Final ,. College  Pa,-k  Estates  Subdivision , 

Ten.nessee Shelby 

Texas Galveston   ,,  

Wyoming   Several  


Vashington 


Campbell . 


Final East  Hampton  Development.  Batiett 

,,  Final Meadow  Bend  Subdivision,  League  City 

Final,,; Coai  Resources  Development    Southcentfal  Wyo- 
ming 

Oaft Sage  Bluffs  Residential  Oeve'ocment,  Gillete 

,.... Supple Trawl  Fisheiies.  PMP,  WAS/ORE'CAL  

.?. Supple Salmon  Fisheries.  FMP.  OR.  WA,  CA.  (S-1) 


Accession  No 

Dale  Wed 

O^G   Agenc/No 

90307 

03-23-79 

..    DOC 

90291 

03-19-79   

.   DOI 

90306 

03-23-79 

,    DOT 

90292 

03-19-79 

EPA. 

90298 

03-21-79    ,    ,, 

DOC 

90297 

03-21-79 

DOC 

90297 

03-20-79 

DOI 

90304 

03-23-79  

..   USDA 

90290 

03-20-79   

.   DOI, 

90288 

03-20-79  

,     DOI 

90288 

03-20-79  

,   CXDI 

90303 

03-23-79 

DOC 

90289 

03-20-79 

COE 

90286 

03-23-79 

.    COE 

90302 

03-22-79 

DOI 

90301 

03-22-79  

.    DOT 

90294 

03-21-79 

COE 

90291 

03-19-79 

..   DOI. 

902S6 

03-23-79    

,    COE 

90305 

03-23-79  

,   DOT, 

90298 

03-21-79 

.,   DOC 

90297 

03-21-79 

.,   DOC. 

90308 

03-23-79  

..   DOD 

90299 

03-21-79 

..   HUD. 

90253 

03-21-79 

,,   HUD 

90295 

03-21-79    

..   HUD. 

90287 

03-20-79   

OCA. 

90300 

03-22-79 

,     HUD. 

90298 

03-21-79 

..    DOC. 

90297 

03-21-79 

.,   DOC. 

Federal  agency  contact 


Title  of  EIS 


Filing  status/' accession  No 


Date  notice 

of  availability 

published  in 

"Federal 

Register" 


Waiver/ 

extension 


Date  review 
terminates 


[department  ol  Commerce 

Dr  Sidney  R  Galler.  Assistant  Secretary  lor  Environmental  Affairs.  Deletion  of  the  Native  Exemption     Final  supplement  90307 

Department  of  Commerce.  Washington,  D  C  20230,  (202)  377-  for  the  Subsistence  Harvest  of 

4335  Bowfiead  Whales. 


04.'02/79 Waiver 03/23/79. 

See  app  I 


Appendix  \\\.— EIS  s  filed  with  EPA  which  have  been  officially  icithdraicn  by  the  originating  agency 


Federal  agency  contact 


Title  ol  EIS 


Filing  status/accession  No, 


Date  notice 
ol  availability 

published  m  Date  of 

"Federal  wittidrawal 

Register" 


None. 


Appendix  [W.— Notice  of  Official  retraction 


Federal  agency  contact 


Title  ol  EIS 


Status/nyaiber 


Date  notice 

published  m 

"Federal 

Reoisle'" 


Rfeoson  '01  letraction 


US  Army  Corps  of  Engineers 

D.  C  Giant  Ash  Office  of  Environmental  Policy  Ann  DAEN-CWR-P,  Portland  Harbor  Maintenance  Draft  Supplement  90286                  03  26  79              D«tritution  of  the  d-att 

Off^  Of  the  Cf^f  Of  Enginee^^U  S  Army  Corps  ^  E^neers  Dredging,  Fore  River.                                                                                                            ^H^^^^^^-^.a^aN^^was^ 

1000  independence-  Avenue.  S  W ,  Washington,  D L  20314  _                                                                                                                        ^^^  ^  ^  ^^.^_^^  ^^ 

Une  DS  was  refiled  March  23. 
1979. 


Appendix  V.— Availability  of  Reports/Additional  Information  Relating  to  EIS's  Preiioisly  Filed  with  EPA 


Federal  agency  contact 


Title  of  report 


Date  made  available  to  EPA 


Accession  No. 


None. 


Appendix  V\.—Offical  Correction 


Federal  agency  contact 


Title  ol  EIS 


Filing  status  accession  No 


Date  notice 

ol  availability 

published  in  Correction 

"Federal 

Register" 


None. 


[ML  1089-2] 
[FR  Doc,  79-10007  Filed  3-30-79;  8  45  am] 
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Notice  of  Intent  To  Release 
Confidential  Data  to  Contractors 

agency:  United  States  Environmental 
Protection  Agency. 

action:  Notice  of  intent  to  release 
confidential  data  to  contractors. 

summary:  The  Environmental  Protection 
.Agency  (EPA)  intends  to  release 
conf'dential  data  collected  under 
Section  308  of  the  Clean  Water  Act  to 
two  EPA  contractors  for  the  purpose  of 
developing  hazardous  waste  regulations 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRAJ. 

DATES:  Comments  on  the  notice  of 

disclosure  are  due  by  April  12.  1979. 
f  OR  FURTHER  INFORMATION  CONTACT: 
Janet  L.  .\uerbach,  Office  of  Solid  Waste 
iWH-564].  U.S.  Environmental 
Protection  Agency,  401  M  Street.  S.W  . 
Washington.D.C*  20460.  202-755-9120. 
SUPPLEMENTARY  INFORMATION:  On 
December  18,  1978.  EPA  published 
proposed  standards  for  generators  of 
hazardous  waste  under  Section  3002  of 
KCRA  (40  CFR  Part  250.  Subpart  B  (43 
FR  53969)).  As  proposed,  those 
standards  would  not  apply  to  generators 
of  small  volumes  of  hazardous  waste 
(persons  who  produce  and  dispose  of 
less  than  100  kilograms  (approximately 
220  pounds)  of  hazardous  waste  in  any 
one  month)  if  their  waste  is  sent  to  a 
permitted  hazardous  waste  treatment/ 
storage/disposal  facility  or  a  permitted 
sanitary  landfill  (40  CFR  250.29(a)). 

Both  prior  to  and  during  the  public 
comment  period  on  the  proposed 
regulations,  other  regulatory  strategies 
for  dealing  with  small  generators  of 
hazardous  waste — including  phasing 
them  into  the  hazardous  waste 
m;'.n3gement  system  by  volume  and 
degree  of  hazard,  eliminating  the 
e.\emption.  and  raising  or  lowering  the 
waste  production  cut-off — were 
suggested.  To  evaluate  these  alternative 
regulatory  appioaches,  EPA  has 
initiated  a  study  to  find  out  more  about 
the  actual  number  of  small  hazardous 
waste  generators,  the  types  and 
quantitities  of  wastes  they  are 
p.'-oducing.  and  how  those  wastes  are 
currently  being  disposed  of.  EPA  will  be 
assisted  in  this  effort  by  two 
contractors.  TRW,  Inc.  (Contract  \'o.  68- 
02-2613)  and  Temple,  Barker  and  Sloane 
(Contract  No.  68-01-4778). 

One  of  the  sources  of  information 
which  EPA  will  be  using  in  its  small 
generator  study  is  the  data  which  it  has 
received  in  response  to  questionnaires 
sent  to  various  industries  under  Section 


308  of  the  Clean  Water  Act  for  the 
purpose  of  developing  effluent 
guidelines,  new  source  performance 
standards  and  pretreatment  standards 
under  Sections  301,  304.  306  and  307  of  - 
the  Act.  Many  of  the  responses  to  these 
questionnaires  contain  information 
about  plant  size  and  location, 
v.'astewater  composition,  wastewater 
treatment  systems,  wastewater  volume, 
production  processes,  and  solid  waste 
disposal  practices  which  can  be  used  to 
identify  and  gather  information  on  smiall 
volume  hazardous  waste  generators. 

By  using  Section  308  survey  data  in  its 
small  generator  study,  EPA  hopes  to 
avoid  having  to  make  a  similar  survey  of 
the  same  facilities  under  Section  3007  ofl 
RCRA  (or  at  least  to  be  able  to 
substantially  limit  the  scope  of  any 
Section  3007  request  for  information), 
and  thus  reduce  reporting  burdens  for 
these  facilities.  This  will,  in  EPA's 
opinion,  carry  out  Congress'  intent 
under  Section  1006(b)  of  RCRA  that  EPA 
integrate  its  implementation  of  RCRA 
with  its  administration  of  the  Clean 
Water  Act  and  Congress'  directive 
under  Section  3501  of  the  Federal 
Reports  Act  that  Federal  agencies 
eliminate  where  where  practicable 
duplicative  information  gathering 
activities. 

The  specific  Section  308  survey 
responses  which  EPA  will  be  examining 
in  the  course  of  its  study  of  small 
generators  are: 

Several  of  these  responses  contain 
information  which  has  been  designated 
as  confidential  by  the  responding 
company.  EPA  has  determined  that  it  is 
necessarv  to  release  this  information  to 


TRW.  Inc  ,  and  Temple.  Barker  and 
Sloane  in  order  that  they  may  carry  out 
the  work  required  by  their  contracts. 
These  contracts  contain  all 
confidentiality  provisions  required  by 
EPA  confidentiality  regulations  (40  CFR 
2.302(h)(2)(ii)).  In  accordance  with  those 
regulations,  respondents  who  have 
submitted  confidential  information  in 
response  to  the  questionnaires  identified 
above  have  ten  days  from  the  date  of 
publication  of  this  notice  within  which 
to  comm.ent  on  EPA's  contemplated 
release  of  this  information  to  these  two 
contractors  for  the  purposes  outlined 
above  (40  CFR  2.302(h)(2)(iii)). 
Dated:  March  27,  1979 

Thomas  C  lorlio^, 

Assistant  Atitmnisirctor  for  iiiiter  amf  ll'tjste  MCiiigentePt. 

[m  1088-2i 

(FR  Doc.  -9-70014  Filed  3-30-79:  8:«  amj 
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Renewal  of  Temporary  Tolerances  for 
TebuthJuron 

On  May  6,  1977  the  Environmental 
Protection  Agency  (EPA)  announced  (43 
FR  23190)  the  renewal  of  temporary 
tolerances  for  residues  of  the  herbicide 
tebuthiuron  (.V-[5-(l.l-dimethylethyl)- 
1.3,4-thiadiazol-2-ylI-A'.Ar-dirTiethylurea) 
in  or  on  the  raw  agricultural 
commodities  sugarcane  at  0.1  part  per 
million  (ppm)  and  eggs;  milk;  and  the 
meat,  fat.  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep 
at  0.02  ppm.  These  tolerances  were 
established  (40  FR  5t)476)  in  response  to 
a  presticide  petition  (PP  5G1562) 
submitted  by  Elanco  Products  Co..  Div. 


SICcooe 


Industry 


Date  survey  dissemnatad 


283.  „ 
282 1. _ 

2824  . 
2869... 
2865 

2899., 

2879... 

2812... 

2816 

2819... 

3691... 

3692..,. 

2851  „ 

2893,, 

27  ...... 

363 

3431... 
3469... 
3479.,. 
3471..^ 
3351..., 
3357... 
3464... 

332 

336..„.. 


Drugs. 

Plastic  materials,  synlttetic  resins  and  nonvu<canizat>le  elas- 
tomers 

Synthetic  organic  dbers,  except  ceHulosJC _ 

Industnal  organic  chemicals.  NEC 

Cyclic  (coal  lar)  crudes  ana  cyclic  intGrrr<ediates.  dyes,  and  or- 
ganic pigmenis  (lakes  and  tones) 

Chemicals  and  chemical  oreparatons,  NEC  ,„„ ,„„..„„„-. 

Peslicides  arii  agricultural  chemicals,  NEC ,,     .    ..     , 

Aliialies  and  chlonne .^ft. 

Inorganic  pigments .^P. _ 

Industrial  inorganic  chemicals.  NEC 4fe^^ 

Storage  batteries   , .._.,_ 

Primary  £>alteries.  dry  and  wet '.. ^ „ „.,. 

Paints,  varnishes,  lacqjers,  enamels  and  allied  products 

Pnnting  ink 

Pnn[ing.  pubt,shing  and  allied  industries 

Household  appliances 

Enameled  iron  and  metal  sanitary  ware  _„ 

Meiai  stampings  NEC 

Coaii^g,  engraving,  and  allied  services,  NEC ._......_„. 

Eiect'oplating.  plaling.  polishing,  anodmng  and  colonng 

Roiiing,  arawinq.  and  extruding  ol  copper        

Drawing  and  insulation  ol  nonterrous  wire  

Nonlerrous  'orging    „.. 

Iron  and  steel  Icun0r,es ___,, 

Nonterrous  loundnes  (castings) _ _. ,. 


August  and  September  1 977 
1976  (8PT)  and  197  7  (BAT) 

1976  (BPT)  and  1977  (9AT) 
1976  (BPT)  and  1977  (BAT) 
1976  (BPT)  and  1977  (BAT) 

July  25,  1978 

July  25,  1976 

1975  and  1976 

1975  and  1976 

1975  and  1976 

1975  and  1976, 

1977-76 

Apnl  1977 

April  1977 

June  1977.  Oct   1977 

1977 

1977 

1977 

1977 

1977 

March  20,  1978  ^ 

March  20,  1978 

Ma,'ch20.  1978 

December  1977 

December  1977 


of  Eli  Lilly  &  Co..  P.O.  Box  1750. 
Indianapolis.  IN  46206.  This  renewal 
expired  March  11, 1979. 

Elanco  Products  Co.  has  requested  a 
two-year  renewal  of  these  temporary 
tolerances  both  to  permit  continued 
testing  to  obtain  additional  data  and  to 
permit  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  1471-EUP-49 
that  is  being  extended  concurrently 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA).  as 
amended  in  1972. 1975.  and  1978  (92  Stat. 
819;  7  U.S.C.  136).  (A  related  document 
amending  food  and  feed  additive 
regulations  for  residues  of  tebuthiuron  in 
sugarcane  syrup,  molasses,  and  bagasse 
appears  elsewhere  in  today's  Federal 
Register.) 

The  scientific  data  reported  and  all 
other  relevant  material  have  been 
evaluated,  and  it  has  been  determined 
that  a  renewal  of  the  temporary 
tolerances  will  protect  the  public  health. 
Therefore,  the  temporary  tolerances  are 
renewed  on  condition  that  the  pesticide 
is  used  in  accordance  with  the 
experimental  use  permit  with  the 
following  provisions: 

1.  The  total  amount  of  the  pesticide  to  be 
used  must  not  exceed  the  quantity  authorized 
by  the  experimental  use  permit. 

2.  F.lanco  Products  Co.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  records  of 
production,  distribution,  and  performance 
and  on  request  make  the  records  available  to 
any  authorized  officer  or  employee  of  the 
EPA  or  the  Food  and  Drug  Administration. 

These  temporary  tolerances  expire 
March  26, 1981.  Residues  not  in  excess 
of  0.1  ppm  remaining  in  or  on  sugarcane 
and  0.02  ppm  remaining  in  eggs;  milk; 
and  the  meat,  fat,  and  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  poultry, 
and  sheep  after  this  expiration  date  will 
not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
temporary  tolerances  may  be  revoked  if 
the  experimental  use  permit  and 
temporary  tolerances.  These  temporary 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  scientific  data  or  experience  with 
this  pesticide  indicate  such  revocation  is 
necessary  to  protect  the  public  health. 
Inquiries  concerning  this  notice  may  be 
directed  to  Mr.  Robert  Taylor,  Product  "^ 
Manager  25,  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs,  401  M 
Street,  SW,  Washington,  DC  20460  (202/ 
755-7013). 


Dated:  March  26, 1979. 

SUtutory  Authority:  Section  408(j)  of  the 

Federal  Food.  Drug,  and  Cosmetic  Act  (21 

U.S.C.  346a(j)). 

DougUi  D.  Campt, 

Acting  Director,  Registration  Division. 

IFRL  1087-&  PP5Gl5e2/T192;  FRL  1087-8) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  on  UHF-TV 
Receiver  Noise  Figure  Measurement 
Standards  Meeting 

The  Advisory  committee  on  UHF-TV 
Receiver  Noise  Figure  Measurement 
Standards  will  meet  at  the  FCC 
Laboratory,  Guilford,  Maryland  on 
Wednesday.  April  18, 1979.  Subgroup  A 
(Subcommittee  to  Study  Development  of 
the  Measurement  Procedure)  will 
convene  at  9:00  a.m.  and  Subgroup  B 
(Subcommittee  to  Study  the  Optimum 
Accuracy  and  Tolerance  of 
Measurement  Procedure)  will  convene 
at  1:00  p.m. 

The  agenda  will  include  reading  and 
approval  of  the  minutes  for  the  March 
19, 1979  meeting.  Both  subcommittees 
will  continue  their  work  on  preparing 
recommendations  for  suitable  measuring 
techniques  and  necessary  accuracy  and 
tolerance  measuring  procedures. 

Both  sessions  will  he  held  at  the  FCC 
Laboratory,  Guilford,  Maryland,  and 
will  be  'open  to  members  of  the  public. 
Members  of  the  public  may  participate 
by  presenting  written  statements  to  the 
committee  before  or  after  the  meeting. 
Individuals  wishing  to  present  oral 
statements  at  the  meeting  should  consult 
with  the  FCC  designated  Federal 
employee,  Lawrence  C.  Middlekamp, 
telephone  (301)  725-1585,  before  the 
meeting. 

The  final  meeting  for  this  advisory 
committee  will  be  held  on  May  21, 1979 
at  the  FCC  Laboratory.  Guilford, 
Maryland.  More  complete  details  on  this 
final  meeting  will  be  forthcoming. 
Federal  Communications  Commission. 

William  |.  Tiicarico,  , 

Secrntory. 

|KR  Doc  79-9969  Filed  J-30-79:  8:45  am] 
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Review  of  Advisory  Committees 

The  Federal  Communications 
Commission  i»  conducting  a  review  of 
one  of  its  advisory  committees,  the 
National  Industry  Advisory  Committee, 
to  satisfy  the  requirements  of  the 
Federal  Advisory  Committee  Act  (Public 


Law  92-463).  In  addition,  the 
Commission,  on  its  own  initiative,  will 
conduct  a  comprehensive  examination 
of  another  FCC  advisory  committee,  the 
Radio  Technical  Commission  for  Marine 
Services.  As  an  aid  to  the  Commission 
in  conducting  these  reviews,  we  would 
like  to  receive  comments  from  interested 
members  of  the  public  on  the 
performance  of  and  need  for  these  two 
committees. 

The  Federal  Advisory  Committee  Act 
requires  Federal  agencies  to  review  the 
activities  and  responsibilities  of  their 
advisory  committees  at  least  once  a 
year.  The  Committee  Management 
Secretariat  of  the  General  Services 
Administration,  which  is  responsible  for 
overall  coordination  of  the  reviews 
being  conducted  by  each  agency,  has 
advised  us  that  a  formal  review  is  not 
required  for  those  committees  which 
have  been  established  or  renewed  since 
October  1. 1978. 

Of  the  Commission's  four  existing 
advisory  committees,  three  (Radio 
Technical  Commission  for  Marine 
Services  (RTCM),  Advisory  Committee 
on  Cable  Signal  Leakage,  and  Advisory 
Committee  on  UHF-TV  Receiver  Noise 
Figure  Measurement  Standards)  have 
either  been  established  or  renewed 
since  October  1.  Accordingly,  only  one 
FCC  advisory  committee,  the  National 
Industry  Advisory  Committee,  will 
undergo  comprehensive  review  required 
by  the  statute. 

The  RTCM  is  not  subject  to  this 
formal  advisory  committee  review.  The 
Commission,  however,  in  December. 
1978.  approved  only  a  short-term  (nine- 
months)  renewal  of  this  committee  and 
directed  the  FCC  Office  of  Plans  and 
Policy  to  conduct  a  thorough  analysis  of 
the  RTCM.  The  purpose  of  this  analysis 
is  to  determine  the  value  to  the  FCC  of 
future  sponsorship  of  this  advosory 
committee,  and  to  evaluate  whether  the 
RTCM  has  influenced  the  Commission    y 
in  the  past  or  could  influence  it  in  the 
future  to  make  decisions  that  might  be 
anti-competitive  in  effect. 

Accordingly,  at  this  time,  we  are 
seeking  comments  on  two  committees, 
the  National  Industry  Advisory 
Committee  (NIAC)  and  the  Radio 
Technical  Commission  for  Marine 
Services  (RTCM).  Comments  submitted 
regarding  the  NIAC  will  be  used  in 
evaluating  that  committee  for  purposes 
of  the  statutorily-required  review. 
Comments  submitted  regarding  the 
RTCM  will  be  considered  in  the  course 
of  the  FCC's  own  internal  review  of  that 
committee. 

The  following  information  is  provided 
concerning  these  two  committees: 


UMI 


)92«6 
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National  industry  Advisorj'  Committee 

The  MAC  sdvises  the  FCC  on 
emergency  tonimur^ralion  policies, 
plans,  systems,  and  procedures  for  all 
FiJC  lii;ensrd  and  i-^p'-laled 
comiv.'jr  i.i'  :       Jer  tu  provide 

eT.er^er.  V  i  dion  services 

under  ro^  :■  'isis  or  v\ar  The 

MAC  was  :  AcJ  en  jlK  26  1978 

and  iti  cl.  :.  r  ex'.enJs  ur.t'l  July 

26.  1980.  Addii'DHci!  information  on  this 
cCfiTi-TiiUee''nH»  '%'•  nbtdir.eJ  f.'om 
Herbert  J.  .W.       :  -  M.\C  Executive 
Secretary,  te'v    '     >■  {202)  &C2-7232. 

Ccmmenls  C'C   -.Miirg  the  NIAC 
should  be  sjbmiited  (one  copy  only)  to 
Berna'-d  I.  Ka^n    XJx  Jsory  Ccmrr.ttee 
Munagencnt  O-  •  -:,  FCC,  1919  M 
Street.  N.W    R..ljt  414,  Uashing;un, 
D.C  20554.  Com.i.-'nts  shodd  address 
the  }jueslion  of  whethf  continiif'ion  of 
the  i\'LAC  ds  s  Fi  .V'-a!  advisory 
Cvinimitlec  is  iir'o.'5.>jry  and  in  !he  public: 
interesi.  Ail  con;ments  t;oncerning  the 
MAC  should  be  re  ;civcd  no  later  than 
April  1.1,  19"9. 

Radio  Technical  Commission  for  Marine 
•  Services 

The  RTC!M  cd vises  the  FCC  the 
Uepartnienlp  nt  Arrr.y  and  Comrrierce, 
and  the  Coast  Guard  or  matters 
concerning  marine  ccnimunicatioi;?. 
Included  in  the  work  of  the  RTCM  a'e 
studies  of  maritime  r.onimunicjtii?n 
prjcl'ces.  needs,  and  present  and 
projected  systems  looking  toward 
improvements  in  lelecommunication 
IViCilities.  Additional  inform.ition  en  thii; 
commiltoe  may  be  obtained  from 
Howard  Peterson,  RTCM  Exec;utive 
Secretary,  telephone  [202)  63i-«>490. 

The  Comrr.ission  is  set^king  rrmmenls 
on  the  following  questions:  (1)  whether 
the  FCC  receives  benefits  from  the 
KTCM  sufficient  to' warrant  continued 
sponsorship  of  the  com.nnttee,  and  (2) 
whether  the  R  fCM  has  infiuencf  d  the 
Commission  in  the  ptisl  or  could 
influence  it  in  the  future  Lo  make 
decisions  that  might  be  anti-competitive 
in  effect. 

Commeiits  addressed  to  thebe 
questions  should  be  submitted  in  two 
copies  to  the  Public  Ci.'ast  Stations  Task 
Force,  Office  of  Plans  and  Policy  1919  M 
Street,  N.W.,  Room  838.  Washington. 
D.C.  20554.  All  comm.ents  concerning  the 
KTCM  should  be  received  no  later  than 
MuV  1,  1979. 

Federal  Communications  Commission. 

U  i'lbm  t-  Tricariro. 

SecTctar}-. 

[FR  Dor  79-Wm  Filed  3-30-79.  M.45  no-', 
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FEDERAL  MARITIME  COMMISSION 
Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Com.mission  frr  approva!  pursuant 
to  section  15  of  the  Shipping  Act.  1916. 
as  an:ended  (39  Sta*.  ■'H3.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N.W.,  Room  10126;  or  may  inspect  the 
agreement  at  the  F  eld  Offices  located  at 
New  York,  N.Y..  Ntw  O?  leans. 
Louisiana,  San  Francisco,  California  and 
San  Juan.  Puerto  Rico.  Comments  on 
such  ag'"eements.  including  requests  for 
heiiring.  may  be  submitted  to  the 
Secretary,  Federal  Maritime 
Commission,  Washington.  D.C.  20573, 
within  10  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any 
person  desiring  a  hearing  on  the 
proposed  agreement  shf^U  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  Ignited 
States  is  alleged,  the  statement  shall  set 
forth  wiih  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  st^itement  should 
also  be  forwarded  to  the  party  filing  the 
ag.'-eement  (as  indicated  hereinaftei)  and 
the  statement  should  indicate  that  this 
has  been  done. 

AB^L'efr.e-it  .\o.  10247-1. 
Filing  party:  Coles  &  Goerlnp.-,  Atl.inttrafik 
Express  Senile,  '3000  Cijnnectic.it  Avenue, 
N.W..  Washington,  DC.  200:^6. 
Siii!in-..iry;  Agreement  No.  lCi247-l  would 
aiaend  paragraph  5  of  the  basic  agreement  to 
make  possible  calls  by  Atlanitrafik  E.xpress 
Serv'ce  at  northwest  Australian  ports  for  the 
carriage  of  meat  frorr.  Australia  to  the 
Atlantic  and  C-.ilf  Coast  of  the  L'nitod  States. 

Dy  order  of  the  Federal  Maritme 
Commission. 

Dated:  March  28.  1979. 

Francis  C.  Humey, 
Sccn:lari- 

[VR  Doc  79-10nO2  3-30-79:  8:«  am| 
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C  S.  Greene  &  Co.,  Inc.  v.  Sea-Land 

Service.  Inc.;  Fili-ig  of  Complaint 

Notice  is  given  that  a  complaint  filed 
by  C.  S.  Greene  &  Co..  Inc.  against  Sea- 
Land  Service.  Inc.  was  served  March  26. 
1979.  The  complaint  alleges  that 


respondent  demanded  and  collected  an 
inapplicable  tariff  rate  in  violation  of 
section  18(b)(3)  of  the  Shipping  Act, 
1916,  and  based  Its  denial  of 
complainant's  chiim  for  relief  on  a  tariff 
rule  which  is  violative  of  section  17  of 
the  Shipping  Act,  1916. 

Hearing  in  th'S  matter,  if  any  is  held, 
shall  commence  on  or  before  September 
20, 1979.  The  hearing  shall  include  oral 
testimony  and  cross  examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statement,  affidavits,  depositions, 
or  other  documents  or  that  the  nature  of 
the  matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

Francis  C.  Humey, 
Sf*crHari\ 

(Dockrl  No.  79-20| 
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FEDERAL  RESERVE  SYSTEM 

Algemere  Sank  Nederiand  N.V.,  A.B  N.- 
Stictitmg;  Formation  of  Bank  Hoiding  Co. 

Algemene  Bank  Nederaland  N.V., 
Amsterdam,  The  Netherlands,  and 
A.B.N.-S*ichting,  Amsterdam.  The 
Netherlands,  have  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Rank  Holdi.ng  Company  Act  (12 
use.  1842(a]fl])  to  becom'e  bank 
holding  companies  through  the 
acquisition  by  Aigemene  Bank 
Nederlard  of  98  per  cent  or  more  of  the 
voting  shares  of  Lasalle  National  Bank. 
Chicago.  Illinois.  A.B.N.-Stichting  would 
become  a  b.nnk  holding  company  by 
virtue  of  its  ownership  of  100  per  rent  of 
the  priority  shares  of  Algemene  Bank 
Nederland.  The  factors  that  are 
considered  in  acting  or  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  lB42(c)). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Ciiicago. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  F'tder;'!  Reserve 
System.  Washington,  DC.  2(\^51  to  be 
received  no  later  than  April  23,  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  March  22. 1979. 
Edward  T.  Mulrenin.  y 

Assistant  Secretary  of  the  Booni. 

\rh  Dor  71- 1851  Filed  3-30-79;  hiTi  am) 
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Bank  Holding  Co.;  Proposed  De  Novo 
Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8])  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(bl(l)l,  for 
permission  to  engage  dp  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  pf  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearing  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
April  20,  1979. 

A.  Federal  Reserve  Bank  of  San 
Francisco.  400  Sansome  Street,  San 
Francisco.  California  94120: 

BANKAMERICA  CORPORATION. 
San  Francisco.  California  (finance 
activities;  national):  to  engage,  through 
its  subsidiary.  FinanceAmerica  Capital 
Corporation,  in  making  loans  and  other 
extensions  of  credit  and  acquiring  loans, 
participations  in  loans,  and  other 
extensions  of  credit,  such  as  would  be 
made  or  acquired  by  a  finance  company, 
including  inventory  and  accounts 


receivable  financing,  lease  financing, 
equipment  financing,  insurance  premium 
financing,  making  loans  to  nonaffiliated 
finance  and  leasing  companies  secured 
by  pledges  of  accounts  receivable  of 
such  companies,  making  other  loans 
secured  by  real  or  personal  property, 
and  purchasing  retail  installment  sales 
contracts;  and  servicing  loans, 
participations  of  loans,  and  other 
extensions  of  credit.  These  activities 
would  be  conducted  from  offices  in 
Allentown,  Pennsylvania,  Park  Ridge, 
Illinois,  and  Dallas.  Texas,  and  the 
geographic  area  to  be  served  is  national. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  22. 1979. 

£dward  T.  Mulrenin, 

Assiflnnt  Secrotnry  of  iht  Born! 

I  PR  Doc,  7»-9852  Filed  3-30-79,  8:45  dm| 
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Northeast  Iowa  Bancorporation;  Formation 
of  Bank  Holding  Co. 

Northeast  Iowa  Bancorporation, 
Oelwein,  Iowa,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Oelwein  State  Bank.  Oelwein,  Iowa.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  19, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March'22. 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretory  of  the  Board 

IFR  Doc,  79-9853  Filed  3-30-79;  8:45  Bni| 
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GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 


information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  March  22, 1979. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
NRC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  April  20, 1979.  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady,  Assistant  Director,  Regulatory 
Reports  Review,  United  States  General 
AccounliiTg  Office,  Room  5106,  441  G 
Street,  NW,  Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Nuclear  Regulatory  Commission 

The  MIC  requests  clearance  of 
application  requirements  contained  in  10 
CFR  Part  51,  Licensing  and  Regulatory 
Policy  and  Procedures  for 
Environmental  Protection,  Specifically, 
clearance  is  sought  for  §  51.40tcJ  which 
requires  that  applicants  for  licenses, 
amendments  for  licenses,  and  renewals 
which  are  issued  pursuant  to  Parts  30,  40 
and/or  70,  as  specified  in  §  51.5.  submit 
to  NRC  an  environmental  report.  This 
requirement  enables  NRC  to  comply 
with  the  provisions  of  the  National 
Environmental  Policy  Act  of  1969  (83 
Stat.  852).  implemented  by  Executive 
Order  11514  and  the  Council  on 
Environmental  Quality's  Guidelines  of 
August  1, 1973  (38  FR  20555).  The 
provisions  require  that  all  agencies  of 
the  Federal  Government  prepare 
detailed  environmental  statements  on 
proposals  for  legislation  and  other  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment. 
The  principal  objective  the  quality  of  the 
National  Environmental  Policy  Act  of 
1969  is  to  build  into  the  agency  decision- 
making process  an  appropriate  and 
careful  consideration  of  environmental 
aspects  of  proposed  actions.  The  NRC 
estimates  that  potential  respondents  will 
number  38  and  that  reporting  burden  per 
respondent  for  each  of  the  11 
anticipated  new  applications  annually 
will  average  5,400  hours,  the  reporting 
burden  for  the  20  anticipated  major 
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amendments  applications  will  average 
400  hours  per  respondent,  and  that  the 
average  respondent  burdc  n  for  each  of 
!Hu  7  anticipated  renpwn;  applications 
will  average  2  090  hoLirs.  I 

Noriuui  F  He>l. 

Heguhmry  Reports.  Review  OPicer. 

:f  R  Da-  ->>  10026  Fil> :!  3-.'0-79:  B:«  a.-iij 

BttLING  CODE  16IO-01-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Reconsideratiofi  of  Disaiiovvances  Under 
Public  Assistance  P-ograms;  Fh;;-ig  and 
Service  RequKe^Tierit^ 

lindf.r  the  tran.s'"tr  uf  funclicins 
accompanying  the  amendments  fo 
§  201.14  published  on  pages  9265  thru 
9267  of  the  Federal  Register  of  M.;rfth  6. 
l^'^B.  I  am  authurizcd,  as  successor  to 
'he  Administrator  of  the  Social  a.'~.d 
RehabHiidtion  Sen  ice  (SRS)  refe-fed  to 
in  45  CFR  201.14.  to  supplement  the 
S  201.14  procedures  by  iitiiizing  the 
procedures  of  45  CFR  Pan  In  Section 
20L14  of  45  CFR  does  not  contain 
express  Rling  and  service  provisions 

I  hereby  adopt  as  applicable  in  all 
reconsideration  cases  the  filing  and 
service  provisions  of  ^he  Board's  Charter 
set  forth  a!  45  CFR  16.53  Actual  notice 
of  this  determination  shall  be  given  as 
relevant  to  par*:es  to  proceedings  under 
.S  201.14  and  no  application  shall  be 
made  of  this  determination  adverse  lo 
any  party  who  hri.s  not  been  given  actual 
notice  thereof. 

Oated:  Decerrt'pr  7.  19'8 
Mdlcolm  S.  Mawti. 

Chii-r-rnir:  Ot-parUreru-  C'j.:;  \ppeoli  Board 
i'-'P  D,.,-  -o-9-ip  Kile-;  .-.-.VL-a  845  die) 
SiL-lkiO  CODE   i;  IO-'2-M 


DEPARTMENT  Of  .HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  A  .^3  Manager,  Little  Rock 
Area  Office.  Dc>gr^3tion  of  Line  of 
Succession 

agency:  Departmrnt  of  Housing  and 

l'-:>ui:  D<  velopmer.i 

action:  Designntion  of  line  of 
succession. 


SUMMARY:  The  Ar^a  Manager  is 
designating  cfficials  who  may  serve  as 
Acting  Area  Manager  during  the 
absence  of,  or  vacancy  in  the  position 

of,  the  .^r*:-)  Manager.'      '^ 

EFFECTIVE  DATE:  .April  2.  1979. 
SUPPLEMENTARY  INFORMATION:  Each  of 

the  officials  appointed  to  the  following 
position  is  designated  !o  serve  as  Acting 
Area  Manager  during  the  absence  of.  or 


vacancy  in  the  position  of,  the  Area 
Manager,  with  all  the  powers,  functions, 
and  drties  redelegated  or  assigned  to 
the  Area  Manager:  Provided,  that  no 
official  is  authorized  to  serve  as  Acting 
Area  Manager  unless  all  officials  before 
him  in  this  designation  are  unavailable 
to  act  by  reason  of  absence  or  vacancy 
in  the  position: 

1.  Deputy  Area  Manager. 

2.  Director,  Housing  Division. 

3.  Director,  CPD  Division.      . 

4.  Deputy  for  Development.  Housing 
Division. 

Designation 

This  designation  supersedes  the 
unpublished  designation  effective 
February  2, 1977. 

{DeJpgation  of  Authority  by  the  Secretary 
effective  October  1,  1970;  30  FR  3389, 
February  23. 1971). 

Andy  t.  Watts. 

A.fo  Manciinr  Uitir  Hi-ch  Area  Officp.  Rfgiim  VI  (nollasi 

Vemon  C.  Maydcld. 

R<f;iu!)ul  Cviinsel.  Region  IT  fnallasj 

IDockcl  Nil.  U--9-.S58J 

|FR  Doc  79-9909  Filed  3-3a-7»:  B:45  am|  , 

BILUNG  CODE  421C-01-M 


INTERNATiO^JAL  COMMUNICATION 
AGENCY 

Advisory  Committee  on  Music;  Meetings 

Pursuant  to  Public  Law  92-463,  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  the  Advisory 
Committee  on  Music  has  scheduled 
meetings  to  be  held  as  follows  in  Room 
660,  1776  Pennsylvania  Avenue,  N.VV.. 
Washington,  D.C.  The  meeting  hours 
Will  be  from  9  30  A.M.  to  12.30  P.M.  and 
from  2:00  P.M.  lo  5:30  P  M.  The  sessions 
will  be  open  to  the  public. 

.Monday,  Apn!  30,  ir^79— Advisory 
Panel  on  Academic  Music. 

Tuesday.  May  1, 1979— Advisory 
F\'inel  on  Classical  Mu.sic. 

Wednesday.  May  2. 1979— Advisory 
Panel  on  Folk,  Jazz  and  Popular  Music. 

The  agenda  is: 

(1)  Review  of  program  policies  and 
guidelines: 

(2)  Review  of  recent  overseas  tours  in 
the  music  field  sponsored  by  the 
International  Communication  Agency; 

(3)  Evaluation  of  tapes  and  records  of 
professional  musicians  and  academic 
groups  (April  30j:  music  groups  (May  1) 
and  Jazz,  folk,  rock  and  popular  music 
individuals  and  groups  (May  2)  which 
are  planning  overseas  tours  and  wish  to 
be  considered  as  candidates  for  grants. 
spon:9orship  or  other  assistance  in 
connection  with  overseas  tours. 

Members  of  the  public  in  attendance 
who  wish  to  comment  on  the  agenda 


items  may  do  so,  subject  to  restrictions 
of  time  and  direction  of  the  Chair. 

Iffs  requested  that  persons  wishing  to 
attend  this  open  session  advise  the 
Executive  Secretary  Beverly  Cerstein. 
by  telephone  before  April  26;  the 
telephone  number  is  (area  code  202J 
724-1927. 

The  meeting  room  has  a  seating 
capacity  of  40,  so  the  public  will  be 
admitted  on  a  first-come,  first-served 
basis. 

Uatcil:  March  26, 1979. 

Paul  E  Wheotef, 

Chief,  Cii/turaJ  Prr'sertati'His  nh-'suvi 
im  Doc.  TJv-flBa!  Fik-d  .V3fr-T9:  8:45  anj) 
BILLING  CODE  82,10-0  i-M 
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DEPARTMENT  OF  INTERIOR 

Bureau  of  Land  Management 

Alaska  Native  Claims  Selection 

On  Apnl  23  1P74.  as  amended  and 
July  17,  1974.  .:is  am.ended.  Kklutna,  Inc. 
filed  selection  applications  AA-6661-B 
and  C  under  the  provisions  of  Sec.  12(aJ 
of  the  Aldska  Native  Claims  Seitlement 
Act  of  December  18,  1971  jbS  Stat.  6R8, 
701:  43  U.S.C  1601.  1611  (Supp.  V,  1975) 
hereinafter  ANCSA),  for  the  surface 
estate  of  lands  located  in  the  Fklutna 
area. 

The  village  corporation  selected  lands 
w^hich  were  withdrawn  by  Sees.  nfa)(lj 
and  ll(a)j2)  of  ANCSA  Section  l]|a)(2! 
specifiraily  withdrew,  subject  to  valid 
existing  rights,  all  hmds  within  the 
townships  withdrawn  by  Sec.  11ia)(]) 
that  had  been  selected  by.  or  tentatively 
approved  to.  but  not  yet  patented  to  the 
State  of  Ala.^ka  under  the  Alaska 
Statehood  Act  of  Jiilv  7.  1H.5«  (''2  Stat. 
339.  340:  48  l.'  S  C  Ch.  2.  Sec.  6(b) 
(1970)). 

Section  12{a)|ll  of  A.NCSA  p.^ovides 
that  village  selections  shall  bf  n;  ide 
from  lands  withdrawn  by  Sec.  11(a). 
Section  12(a)(1)  further  prji  ides  that  no 
village  may  select  more  than  69.120 
acres  from  lands  withdrawn  by  Sec. 
"(aj(2). 

The  following  described  lands.  whiclW 
are  State  selected,  have  been  properly 
selected  undt;r  village  selection 
application  AA-6661-B. 

Accordingly,  the  State  selection 
applications  identified  below  are 
rejected  as  to  the  following  described 
lands: 

State  selection  A-061777  filed  on 
October  26, 1964,  as  amended. 
T.  14,  N..  R.  2.  W..  Seward  Meridian.  Alaska 
Sec.  ll.W-T!SVV^\W+4SE  •,,  W'/:SW'.SE>4 
Sec.  24.  N'/,.N>,. 

Contiiining  approximately  185  acres 


The  total  amount  of  lands  which  have 
been  properly  selected  by  the  State, 
including  any  selection  applications 
previously  rejected  to  permit 
conveyances  to  Eklutna,  Inc.  is  3,410.18 
acres,  which  is  less  than  the  69,120  acres 
permitted  by  Sec.  12(a)(1)  of  ANCSA. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  lo  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
5,403.87  acres,  is  considered  proper  fo* 
acquisition  by  Ekiu'na,  Inc.  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA: 

Seward  Meridian.  Alaska.  Surveyed 

T  14  N.,  R.  1  W. 

Sec.  16,  SV^SMs; 

Sec.  17,  S"i: 

Sec.  18.  lots  3  and  4  F'^SWV;.  SEV,: 

Sec.  19.  lot  1,  N^2NT'4.  .ME'4NW>^4; 

Sec.  20,  W'/iNEV-   SL'«NE''4,  NWV4; 

Slc.  21.  N'-s,  X'iSEU.  SE'4SE'.4. 

Sec  22,  SW",NK"4   \F,'-4.\WV4,  SMi. 

Sec.  23,  S'i.\WV4SW''4N\VV4, 

SW  V4SW ' , \W  '■*.  W  ''iSE'^SW V4NW '  *. 

SEV^SE'4SWUN'W'-4,  SVVV4SWV4SE'''4NW  -^ 

W •  aXE '■4.\E ''4SW  W,  SE "4N'E Vi.N'E'ASW "••, , 

W'-NE'4S'A  ',4.  SE^4NEV4SWV«. 

VV'aSW'4.  SF'-4SW"4,  S\V''4NWViSEy4. 

SW''4SE'-4.S'2SE''4SE'4: 

Ser  24,  W  4SW'''4S\V' 4SW'4. 

SEV4SW"4SW"4SW'-,; 

Sec.  25,  S\VV,\W  '4SWV4NE'4, 

SW '^SW  V4.\E '"4.  SW > 4SE USW '-^NE '4. 

S W  '  4  NW  '-4  .\E  '  4  .\W  V4  .  S  W  Vl  \E  '  4  \ W  ''4 . 

S'^iSE'iNE-,\W'4.  W':;\W''4,  SE'4.\W",'4. 

SW'4.  W"-\E'4NE'/4SES.  SEV4NE'-,\E'.4bK' 

W>';;NE'4SE'4.SE''4NE'4SE'4. 

W'i;SE''4,  SE''4SEV4: 

Sec.  26,  N'i.  E'-2\E'/4SW  V*.  NWViNE'ASW'  * 

NEV4SW"'4.\E'4SVVV4.EV'::N'E"4NW'/4SV\"''i. 

NW'4NE''4\W  /4SW''4, 

NE','4.\"WV4\W'/4SW'4.  E'i.SE'4.  .\'WV4SE^. 

N'E ', 4SW  V4SF  "4,  N '/2NVY  "4SW  >  4SE '-4. 

NEV4SEV4S\\V4SE'4; 

Sec  27.  N"::NE' ,.  NE'4SW'.4.\E'4. 

N H:NW "-4SW "4\E'  4.  N ' '.:SE V4NE '4. 

NVi;S''2SE''4.\E'-4.  SE'4SE'4SEViNE».«. 

N'-2NT.'4\W'-4.\E'4SWV4NE'.4.\W'-4. 

E  V2SE '  4N E '  4N W  '^4 .  NW  '/4SE '4NE 'ANW  "4 

N'::NE'4NW''4\W'4: 

Sec  35,  \El4NT>4NE'4.  NT'4\W' 4.\F' jNE' 4 
Sec.  36.  NE',4.  \E''4.\W'4.  EHA'W' 4\'W'4. 
.\'W'4\WU\W'-4.  N'^.^SW'.4.\W'4.\W'  4. 
SE'4SW'4\'Wf:4N'WV4.N',2.\EV4SWU.\VV'4 
NEV4SE'4.\W'4.  E'2NWV4SE'4\VV"4. 
E'-2N\VV4SE'-4\W'4.  N"W'4.VW  USEU.WV  '4 
N-;;SE'4SE'4.MW'4.E"2\E''4SE'4. 
NVV'-4\E'4SE'-4,  NV2SW'4NE'4SE''4, 
\E'4.\WV4SE''4,  NE'4.\W''4NW'/4SE'.'4. 
E'-lNE'4SE14SE''4.NWV4NE'/4SE'/4SE"4 

Containing  3,793.21  acres 


T.  14  N..  R.  2  W. 

Sec.  11.  WMiSWANWASE'/f, 

WViSWV^SE'A; 

Sec.  13,  W»^NEV4,  SE'ANEVi,  NWVi.  S"a; 

Sec.  24.  NViN*^. 

Containing  785  acres. 

T  14  N.  R.  1  E. 

Sec.  30,  lots  2  and  4,  WV-jNW V4SK''4SW'''4. 

SE V4NW v«SE '4SW V;.  S '-jSE ^4S W 'i. 

SWV4SWV4SWV4SEV4: 

Sec.  31,  lots  1,  2.  3  and  5.  SWV4NEV4NEV4. 

SWV4SEV4NE''4NEi-4,  WHNEV4NW'.'4N'E^. 

SEV4NEV4NW'iNEV4,WV2N'W','4NEV4. 

SEy4.\'WV4lVEVi.  SViNEV*.  EViW"i!,  SEV*. 

See.  32.  SWV,NWViSWV4NWV4, 

SW V4SW V4N'W V4,  WV2SE'4SW V4NW 'A, 

W'^SW'A,  SWV4NWy4NEV4SWV4. 

w  V2  s  w  '.'4  NE  ''4  s  w  y4 ,  s  i^  \E  y.  se  >  4  s  w  y4 . 
w'^2SEy4Swv4,  SEy4SEy4Swy4. 
swy4NW'4Swy4SEy4.  swv4sw'''4SEy4. 

SWy4SEV4SW'-4SE"4. 
Containing  825  66  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688,  704.  43 
U,S.C.  1601.  1613(f)  (Supp.  V,  1975)): 

2.  Pursuant  to  Sec.  17(b)  of  the  .Alaska 
Native  Claims  Settlement  Act  of 
Decem.ber  18. 1971  (85  Stat.  688.  708;  43 
U.S.C.  1601.  1616(b)  (Supp.  V,  1975)),  the 
following  public  easements,  referenced 
by  easement  identification  numbei  (Fl.N) 

,  on  the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  casefile  A.A-6661-EE.  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal.  Stale,  or 

'■municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited 

Allowable  Uses 

60  Foot  Wj'de  Road — The  uses     r- 
allowed  on  a  sixty  (60)  foot  wide  road 
easement  are:  travel  by  foot,  dogsled, 
animals,  snowmobiles,  two  and  thiee- 
wheel  vehicles,  small  and  large  all- 
terrain  vehicles,  track  vehicles,  four- 
wheel  drive  vehicles,  automobiles,  and 
trucks. 

Easements  To  Be  Reser\'ed 

a.  (F,I\  1  D'J)  An  easement  sixty  (60) 
feet  in  width.  30  feet  each  side  of 
cenferline,  for  an  existing  road  from  its 
origin  at  the  Glenn  Highway  in  Sec.  23, 
T.  14  N..  R.  1  W.,  Seward  Meridian, 
southeasterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
sixty  (60)  foot  wide  road  easement. 


\ - 

b.  (EIN  la  D9)  An  easement  sixty  (60) 
feet  in  width,  30  feet  each  side  of 
centerline,  for  an  existing  road  from  EIN 
1  D9  in  Sec.  21,  T.  14  N.,  R.  1  W..  Seward 
Meridian,  southerly  to  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  sixty  (60)  foot  wide  road  easement 

c.  (EIN  59  C4.  L)  An  easement  sixty 
(60)  feet  in  width.  30  feel  each  side  of 
centerline.  for  an  existing  road  from  the 
community  of  Eagle  River  in  Sec  12.  T 
14  N.,  R.  2"W.,  Seward  Meridian, 
easterly  to  public  and  private  lands.  The 
uses  allowed  are  those  listed  above  for 
a  sixty  (60)  foot  wide  road  easement. 

d.  (EIN  60  C4,  L)  An  easement  sixty 
(60)  feet  in  width.  30  feet  each  side  of 
centerline,  for  an  existing  road  known 
as  Prudhoe  Bay  Avenue,  from  the  EagU 
River  Road  in  Sec.  32,  T.  14  N..  R.  1  E.. 
Seward  Meridian,  northerly  and  easterly 
to  the  North  Slope  Subdivision 

e.  (EIN  61  L)  An  easement  one- 
hundred  (100)  feet  in  width  for  a 
proposed  powerline  from  its  origin  at  the 
existing  Alaska  Power  Administration 
line,  EIN  56  C4,  in  Sec.  22,  T.  14  N.,  R.  2 
W.,  Seward  Meridian,  easterly  through 
Sees.  22.  23,  and  24.  T.  14  N..  R.  2  W., 
Seward  Meridian  and  Sees.  19.  20,  21,  22 
and  23,  T.  14  N.,  R.  1  W.,  Seward 
Meridian,  then  northerly  to  a  proposed 
substation  site  on  private  land  in  Sec. 
23,  T.  14  N,,  R.  1  W.,  Seward  Meridian. 
The  uses  allowed  are  those  activities 
associated  with  the  construction 
operation  and  maintenance  of  the 
powerline  facility.  Uses  which  are  not 
specifically  listed  are  prohibited.  The 
usage  of  the  easement  will  be  controlled 
by  applicable  Federal.  State  or 
municipal  corporation  regulation. . 

The  grant  of  the  above  described 
lands  shall  be  subject  to: 

1.  Valid  existing  rights  therein,  if  any 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Abiska 
Statehood  Act  of  July  7.  1958  (72  Stat. 
339.  341;  43  U.S.C.  Ch.  2.  Sec.  6(g)  (1970)). 
contract,  permit,  right-of-way.  or 
easement,  and  the  right  of  the  lessee, 
contractee.  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  ANCSA.  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law. 

2.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act 
(85  Stat.  688,  703:  43  U.S.C,  1601,  1613(c) 
(Supp.  V,  1973)).  that  the  grantee 
hereunder  convey  those  portions,  if  any 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section; 
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3.  A  right-of-way,  A-046425,  twenty- 
five  (25)  feet  each  side  of  the  centerline, 
located  in  the  NWVi  and  the  SW  Soc.  23, 
the  SWV4SVVy4  of  Sec.  24,  the  NW'A 
and  the  Sy2  of  Sec.  25.  T.  14  N..  R.  1  W„ 
Seward  Meridian;  lots  2  and  4. 
SE'/iSW'/4,  Sec.  30;  N'/^NE'i.  SE'ANE'A, 
Sec.  31;  W  V^SW/i,  SEV4SVV14. 
VV'/2SW'/4SEV4,  Sec.  32,  T.  14  N.,  R.  1  E.. 
Seward  Meridian,  for  an  electrical 
distribution  line  for  the  Matanuska 
Electric  Association,  Inc..  issued 
pursuant  to  Public  Law  94-579  (October 
21, 1976.  Title  V.  90  Stat.  2743); 

4.  A  right-of-way.  AA-9101.  for  a 
Federal  Aid  Highway  located  in 
NVV'/iNE-4  and  NVkNWV4  of  Sec.  13.  T. 
14  N..  R.  2  W..  Seward  Meridian.  Act  of 
August  27, 1958.  as  amended  (72  Stat. 
885:  23  U.S.C.  317); 

5.  A  right-of-way,  A-060577,  for  a 
Federal  Aid  Highway  twenty-five  (25) 
feet  each  side  of  the  centerline, 
traversing  lands  in  the  NEViN'W'/i  of 
Sec.  13.  T.  14  N..  R.  2  W.,  Seward 
Meridian.  Act  of  August  27.  1956,  as 
amended  (72  Stat.  885;  23  U.S.C.  317). 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

Eklutna.  Inc.  is  entitled  to  conveyance 
of  92.160  acres  of  land  selected  pursuant 
to  Sec.  12(a)  of  ANCSA.  Together  with 
the  lands  herein  approved,  the  total 
acreage  conveyed  or  approved  for 
conveyance  is  11,102.21  acres.  The 
remaining  entitlement  of  approximately 
81,057.79  acres  will  be  conveyed  at  a 
l.jter  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Cook  Inlet  Region,  Inc.  when 
the  surface  estate  is  conveyed  to 
Eklutna.  Inc,  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance.  | 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times.  Anchorage  Times. 
Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board.  P.O.  Box  243.3, 
Anchora'.je,  .'Maska  99510.  with  a  copy 
served  upon  both  the  bureau  of  Land 
Management,  701  "C"  Street.  Box  13, 
.-Xnchorage.  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408 
Anchorage,  Alaska  99501;  also: 

1.  Any  party  receiving  service  of  this 
derision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 


2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until  5- 
2-79  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  form  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Eklutna,  Inc.,  840  "K"  Street,  Suite  202. 

Anchorage,  Alaska  99501. 

Cook  Inlet  Region.  Inc.,  P  O.  Drawer  4-N, 

Anchorage,  Alaska  99509. 

State  of  Alaska.  Division  of  Lands.  323  F.asI 

Fourth  Avenue,  Anchorage,  Alaska  99501. 

ludjtb  A.  KamniinR. 

Chtef.  Division  of  ASCSA  Operations. 

1AA-6661-A  and  AA-6661-B|  . 

|FR  Doc.  79-9929  Filed  3-30-79:  8:45  am| 
BILLING  CODE  4310-84-M 


Alaska  Native  Claims  Selection 

On  August  23,  1974  and  December  13, 
1974,  False  Pass  Corporation  for  the 
Native  village  of  False  Pass  filed 
selection  applications  AA-6665-A  and 
AA-6665-B  under  the  provisions  of  Sec. 
12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18.  1971  (85 
Stat  688,  701;  43  U.S.C.  1601,  1611  (Supp. 
V,  1975))  (ANCSA),  for  the  surface 
estate  of  certain  lands  in  the  False  Pass 
area,  including  lands  within  Izembek 
National  Wildlife  Refuge  (Public  Land 
Order  (PLO)  2216)  and  the  Aleutian 
Islands  National  Wildlife  Refuge 
(Executive  Order  (EO)  1733). 

The  State  of  Alaska  filed  general 
purposes  grant  selection  application 
AA-12654  on  December  29.  1976, 
pursuant  to  Sec.  6(b)  of  ihe  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat 
339,  340:  48  U.S.C.  Ch.  2,  Sec.  6(b) 
(1970)),  for  lands  within  T.  60  S.,  R.  92 
W.,  Seward  Meridian.  False  Pass 
Corporation  properly  selected  Sees.  1 
through  8,  Sees.  17, 18,  20,  29,  32  and  33 
in  village  selection  application  AA- 
6665-B  on  December  13,  1974.  Section 
6(b)  of  the  Alaska  Statehood  Act  of  July 
7.  1958.  provides  that  the  State  may 


select  vacant,  unappropriated  and 
unreserved  ^ubWc  lands  in  Alaska. 

Therefore,  in  view  of  the  above,  State 
selection  application  AA-12654  is 
hereby  rejected  as  to  the  following 
described  lands: 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  60  S.,  R.  92  W. 

Sec.  1  (fractional),  excluding  U.S.  Survey 

12.34; 

Sec.  2  (fraction.!l),  all; 

Sees.  3,  4  and  5.  all; 

Sees.  6  and  7  (fractional),  all; 

Sec.  8,  all; 

Sees.  17  and  18  (fractional),  all; 

Sees.  20  and  29  (fractional),  all; 

Sec,  32  (fractional),  all; 

Sec,  33  (fractional),  excluding  U.S.  Survey 

864. 

Containing  approximately  5,570  acres. 

Further  action  on  State  selection 
application  AA-12654  as  to  those  lands 
not  rejected  herein  will  be  taken  at  a 
later  date. 

As  to  the  lands  described  below,  the 
applications  are  properly  filed  and  meet 
the  requirements  of  the  Alaska  Native 
Claims  settlement  Act  and  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

This  decision  approves  approximately 
45,956  acres  of  Aleutian  Islands 
National  Wildlife  Refuge  lands  (EO 
1733)  and  8,105  acres  of  Izembek 
National  Wildlife  Refuge  lands  (PLO 
2216)  for  conveyance  to  False  Pass 
Corporation  for  a  cumulative  total  of 
approximately  54,061  acres.  This  does 
not  exceed  the  69,120  acres  permitted 
under  Sec.  12(a)(1). 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a), 
aggregating  approximately  67,350  acres, 
is  considered  proper  for  acquisition  by 
False  Pass  Corporation  and  is  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(a)  of  the  Alaska  Native  Claims 
Settlement  Act: 

Lands  Outside  the  Izembek  National  Wildlife 
Refuge  (PLO  2216)  and  the  Aleutian  Islands 
National  Wildlife  Refuge  (EO  1733) 

Seward  Meridian.  Alaska  (Unsurveyed) 

T,  61  S„  R,  94  W. 

Sec.  1  (fractional),  all: 

Sec.  25  (fractional),  excluding  US.  Survey 

863: 

Sec.  26  (fractional),  all; 

Sec.  34  (fractional),  that  portion  outside  LO 

1733; 

Sec.  35  (fractional),  excluding  U  S  Survey 

1103; 

Sec.  36  all 

Containing  approximately  1.925  acres. 

T.  59  S..  R,  92  W. 


Sec.  27  (fractional),  that  portion  outside  PLO 

2216; 

Sees.  26  and  29.  those  portions  oiiisidt"  F'LO 

2216; 

Sec.  30  (fractional),  that  portion  outside  PLO 

2216: 

Sec.  31  (fractional I,  ail: 

Sees,  32  and  33,  all; 

Sees  34  and  35  (f-actional).  all 

Containing  approxi.T.ately  3. 236  acres. 

T  60  S..  R.  92  W. 

Sec.  1  (fractional),  excluding  U.S.  Survey 

1234; 

Sec.  2  (frartiona!).  all; 

Sees.  3,  4  and  5,  all; 

Sees.  6  and  7  (fractional),  ail; 

Sec  8.  all; 

Sees.  17  and  18  (fnctiona!).  all; 

Sees,  20  and  29  (fiaciiona!),  all: 

Sec,  32  (fractional),  all: 

S£>c.  33  (frfiction..!).  excluding  U.S.  Survey 

864. 

Containing  approxin.ately  5.570  acres. 

T.  61  S  .  R  93  W. 

Sec  4  (fractionali,  all; 

Sec  7  (fractional),  excluding  U.S.  Sarvey  700: 

Sees.  8.  9  and  18  (fractior.alj.  all; 

S«;c.  19  (fractional),  excluding  U.S.  Survey 

15B3: 

Sec.  30  (fractional),  all. 

Containing  approximately  2,483  acres 

T.  62  S.,  R,  94  W, 

Sec,  11  (fractional),  thai  p.ortion  ou(.s;de  EO 
1733.  excluding  U.S.  Surrey  1794,  .A.NCSA 
Sec.  3je)  .ippUcation  AA-16716  and  F.O  4257 

Containing  .ipproxima'cly  3-j  acres. 
Aggregating  approximately  I;'..2e9  acres 
outside  F.O  ',"3?  ^.^d  PLO  2216. 

Lands  Within  the  .\leutian  Islands  Natiooat 
Wildlife  Reluge  (EO  2733) 

1   61  S,,  R,  94  W. 

Sec  4  !  fractional),  all; 

Sfcs.  4  to  9,  inclusive,  all: 

Sees,  10  and  15  (fractional),  a'l; 

Sees.  16  to  21.  inclusive,  all: 

Si'C.  22  (fractional),  all: 

Sec.  27  (fractional),  all; 

Sec.  28  (fractional),  excluding  U.S  Survey 

1589.  US.  Survey  1590  and  Quitclaitn  Deed 

AA-5709; 

Sees.  29  to  32,  inclusive,  all: 

Sec.  33  (frriCtional),  excludiag  Quitclaim  Deed 

AA-S'OQ.  U.S.  Survey  1583,  US.  Sur\'ey  1589 

and  US  Sui>py  1590: 

Sec,  34  (frrictionail.  th  i!  portion  within  AF.O 

1733  excluding  U  S.  Survey  1568  and 

(juitclaim  Deed  AA-5709. 

Containing  approximately  11,810  acres 

T  .19  S  .  R.  93  W, 

Sees  30  and  31  (fractional),  all. 

Containing  approximately  56  acres 

T  5'J  S..  R.  94  W. 

Sees,  20.  21  and  22  (fractional),  all. 

Sees.  25  and  26  (fractional),  all: 

Sec.  27  (fractional),  excludir.g  A.NCS.^  Sec. 

3[e)  .-"pplication  AA-16803; 

Sees.  28  to  31  (fractional),  inclusive,  all; 

Sec.  32.  all; 

Sees  33.  35  and  36  (fractional),  all. 

Containing  approximately  3.465  acres, 

T  59  S..  R.  95  W. 

Sees.  25  to  29  (fractional),  inclusive,  all: 

Sees.  32.  33  and  34,  all; 

Sees.  35  and  36  [fractional),  all. 


Containing  approximately  4,670  acres. 

T.  60  S  ,  R.  93  W 

Sees.  19.  29  and  30  (fractional),  all: 

Sec.  32  (fractional),  all. 

Containing  approximately  1.075  acres. 

T.  60  S..  R.  94  W. 

Sees.  3  and  4  (fractional),  all: 

Sees.  5  to  9.  inclusive,  all: 

Sec.  10  (fractional),  all: 

Sec.  11  (fractional),  excluding  ANCSA  Sec. 

3(e)  aoplication  A-^-16S04; 

Sees  12, 13  and  24  (fractional),  all. 

Containing  approximately  5.955  acres. 

T.  60S..  R.  95  W. 

Sees.  1  to  12,  inclusive,  all. 

Containing  approximately  7.066  acres. 

T.  62  S.,  R.  94  \V. 

Sees.  3  and  10  (fractional),  all; 

Secs.n  and  14  (fractional),  those  portions 

within  EO  1733: 

Sees.  15  and  22.  all: 

Stcs.  23.  25  and  26  (fractional),  all; 

Sees.  27  and  28,  all: 

Sees.  33,  34  and  35,  all; 

Sec.  36  (fractional),  all. 

Contai.iing  approximately  7,225  acres. 

T  63  S  ,  R.  93  W. 

Sees.  2  to  5  (fractional),  inclusive,  all: 

Sec.  6  (fractional),  excluding  U.S.  Survey 

1574. 

Containing  approximately  1.899  acres. 

T.  63  S..  R.  94  W 

Sees  1.  2  and  3  (fractional),  all: 

Sec.  4,  all. 

Containi.ag  approximately  2.125  acres. 
Aggregating  approximately  45,956  acres 
within  EO  1733. 

Lands  Within  the  Izembek  National  Wildlife 
Refuge  (PLO  2216) 

T.  59  S.,  R,  92  W, 

Sees,  7  and  8,  all; 

Sn(.s,  9, 10  and  11  (fractional),  all: 

Sees.  14. 15  and  16  (fractional),  all: 

Sec.  17.  all: 

Sees.  18  and  19  (fractional),  all; 

Sees.  20  and  21.  all: 

See.  22  (fractional),  all; 

See.  27  (fractional),  that  portion  within  PLO 

2216; 

S>ecs.  28  and  29.  those  portions  within  PLO 

2216: 

Sec.  30  (fractional),  that  portion  within  PLO 

2216. 

Containing  approximately  6,890  acres. 

T  59  S.,  R.  93  W. 

Sees.  1. 12  and  13  (fractional),  all. 

Containing  approximately  1.215  acres. 
Aggregating  approximately  8.105  acres  within 
PLO  2216. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
'appurtenances,  of  whatsoever  nature 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688.  704;  43 
U.S.C.  1601. 1613(0  (Supp.  V,  1975)):  and 


2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  b88.  708;  43 
U^.C.  1601.  1616(b)  (Supp.  V.  19-51),  the 
following  public  easements,  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  maps  in  case  Hie  AA- 
6665-EE,  are  reserved  to  the  United 
States  and  subject  to  further  regulation 
thereby: 

a.  (ELN  I  C5.  D9)  A  continuous  linear 
ear-ement  twenty-five  (25)  feet  in  width 
upland  of  and  paralled  to  the  m.ean  high 
tide  line  in  order  to  provide  access  to 
and  along  the  marine  coastline  and  use 
of  such  shore  for  purposes  such  as 
beaching  of  watercraft  or  aircraft,  travel 
along  the  shore,  recreation,  and  other 
similar  uses.  Deviations  from  the 
waterline  are  permitted  W'hen  specific 
conditions  so  require,  eg.  impassable 
topography  or  waterfront  obstruction. 
This  easement  is  subject  to  the  right  of 
the  owner  of  the  servient  estate  to  build 
upon  such  easement  a  facility  for  public 
or  private  purposes,  such  right  to  be 
exercised  reasonably  and  without  undue 
or  unnecessa.'v  interference  with  or 
obstruction  of  the  easement.  When 
access  along  the  marine  coastline 
easement  is  to  be  obstructed,  the  owner 
of  the  servient  estate  will  be  obligated 
to  convey  to  the  United  Sti.tes  an 
acceptable  alternate  access  route,  at  no 
cost  to  the  United  States,  prior  to  the 
creation  cf  such  obstruction. 

b.  (EIN  5  D9)  An  easement  for  an 
existing  access  tr.:iil,  twenty-five  (25) 
feet  in  width,  from  Hot  Springs  Bay  in  T. 
60  S..  R.  92  W..  Seward  Meridian, 
southeasterly  to  the  hot  springs 
campsite  ELN  5a  D9  and  continuing 
southeasterly  to  pub'.-c  lands.  The  usage 
of  roads  and  trails  will  be  controlled  by 
applicable  State  or  Federal  law  or 
regulation. 

c.  (ELN  5a  D9j  A  site  easement  upland 
of  the  ordmarj  high  water  mark  in  Sec. 
33,  T.  60  S.,  R.  92  W.,  Seward  Meridian, 
on  the  shore  of  the  hot  springs  at  the 
mouth  of  an  unnamed  creek.  The  site  is 
one  (1)  acre  in  size  with  an  additional 
twfenty-five  (25)  foot  wide  easomorit  on 
the  bed  of  the  liot  springs  and  the  creek 
along  the  entire  waterfront  of  the  site. 
The  site  is  for  camping,  staging  and 
vehicle  use.        | 

d.  (EIN  6  D9)  An  easement  for  an 
existing  access  trail,  twenty-five  (25) 
feet  in  width  in  Sec.  6,  T.  63  S.,  R.  93  W.. 
Seward  Meridian,  from  Ikatan  Bay  to 
Otter  Cove,  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  .regulation. 

e.  (EIN  7  D9)  An  easement  for  an 
existing  access  trail,  twenty-five  (25) 
feet  in  width  in  Sec.  3.  T.  63  S.,  R.  93  W., 
Seward  Meridian,  extending  from  site 
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easement  EIN  7a  D9  on  the  shore  of  an 
unnamed  lake  northerly  to  Ikatan  Bay. 
The  usage  of  roads  and  trails  will  be 
controlled  by  applicable  State  or 
Federal  law  or  regulation. 

f.  (EIN  7a  D9)  A  site  easement  in  Sec. 
3.  T.  63  S.,  R.  93  W.,  Seward  Merdian.  on 
the  north  shore  of  an  unnamed  lake.  The 
site  IS  one  (1)  acre  in  size  with  an 
additional  twenty-five  (25)  foot  wide 
easement  on  the  bed  of  the  lake  along 
the  entier  waterfront  of  the  site.  The  site 
will  be  used  for  camping,  staging  and 
vehicle  use. 

g.  (EIN  8  C4)  An  easement  for  a 
proposed  access  trail,  twenty-five  (25) 
feet  in  width,  from  St.  Catherine's  Cove 
in  Sec.  3,  T.  60  S..  R.  94  W.,  Seward 
Meridian,  southerly  to  public  lands.  The 
usage  of  roads  and  trails  will  be 
controlled  by  applicable  State  or 
Federal  law  of  regulation. 

h.  (EIN  9  C4)  An  easement  for  an 
existing  access  trail,  twenty-five  (25) 
feet  in  width,  from  Bechevin  Bay  in  T.  60 
S.,  R.  93  W.,  Seward  Meridian, 
southwesterly  to  public  lands.  The  usage 
of  roads  and  trails  will  be  controlled  by 
applicable  State  or  Federal  law  of 
regulation. 

i.  (EIN  10  C4)  An  easement  for  an 
existing  access  trail,  twunty-five  (25) 
feet  in  width,  from  airport  in  T.  61  S..  R. 
94  VV.,  Seward  Meridian,  southwesterly 
to  public  lands.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
Slate  or  Federal  law  of  regulation. 

j.  (EIN  11  C)  The  rig.ht  of  the  United 
States  to  enter  upon  the  lands  herein 
granted  for  cadastral,  geodetic,  or  other 
survey  purposes  is  reserved,  together 
witii  the  right  to  do  all  things  necessary 
in  connection  therewith. 

These  reservations  have  not  been 
conformed  to  the  Departmental 
easement  policy  announced  March  3, 
1978  and  published  as  final  rulemaking 
on  November  27,  1978,  43  FR  55326. 
Conformance  will  be  made  at  a  later 
date  in  accordance  with  the  terms  and 
conditions  of  the  agreement  dated 
January  18.  1977,  between  the  Secretary 
of  the  lnt<3rior,  the  Ale  ut  Corporation, 
the  False  Pass  Corporation  and  other 
Aleut  village  corporations. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat. 
339,  341:  48  U.S.C.  Ch.  2.  Sec.  6(g) 


(1970))),  contract,  permit,  right-of-way  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
/of^NCSA,  any  valid  existing  right 
I    recognized  by  ANCSA  shall  continue  to 

\have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law: 
''  3.  The  following  third  party  interest 
created  and  identified  by  the  Bureau  of 
Sport  Fisheries  and  Wildlife  as  provided 
by  Sec.  14(g)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (85  Stat.  688,  704:  43  U.S.C.  1601, 
1613(g)  (Supp.  V,  1975]): 

a.  A  Special  Use  Permit.  STA. 
72551,  issued  to  Lamont  Dohej, 
Geological  Observatory,  CoIunTOia 
University  on  November  19.  1976.  for  the 
purpose  of  installation  and  maintenance 
of  a  seismic  station  to  determine  the 
seismology  of  the  eastern  Akietian 
Islands  located  in  W'-iSWA  of  Sec.  32. 
T.  60.  S.,  R.  93  W..  Seward  Meridian, 
approximately  6  miles  north  of  the 
village  of  False  Pass. 

4.  Requirements  of  Sec.  22[g)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat.  688.  714;  43 
U.S.C.  1601. 1621(g)  (Supp.  V.  1975)).  that 
(a)  the  above-described  lands  which 
were  within  the  boundaries  of  the 
Izembek  National  Wildlife  Refuge  and 
the  Aleutian  Islands  National  Wildlife 
Refuge  on  December  18.  1971,  remain 
subject  to  the  laws  and  regulations 
governing  use  and  development  of  such 
refuge,  and  that  (b)  the  right  of  first 
refusal,  if  said  land  or  any  part  thereof 
is  ever  sold  by  the  above-named 
corporation,  is  reserved  to  the  United 
States; 

5.  Requirements  of  Sec  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688.  703;  43 
U.S.C.  1601,  1613(c)  (Supp.  V.  1975)),  that 
the  grantee  hereunder  convey  those 
portions,  if  any,  of  the  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section;  and 

6.  The  terms  and  conditions  of  the 
agreement  dated  January  18.  1977. 
between  the  Secretary  of  the  Interior, 
The  Aleut  Corporation,  the  False  Pass 
Corporation,  and  other  Aleut  village 
corporations.  A  copy  of  the  agreemerit 
shall  be  attached  to  and  become  a  part 
of  the  conveyance  document  and  shall 
be  recorded  therewith.  A  copy  of  the 
agreement  is  located  in  the  Bureau  of 
Land  Management  easement  case  file 
for  False  Pass  Corporation,  serialized 
AA-66b5-EE.  Any  person  wishing  to 
examine  this  agreement  may  do  so  at 
the  Bureau  of  Land  Management,  Alaska 


State  Office.  701  C  Street.  Box  13. 
Anchorage,  Alaska  99513. 

False  Pass  Corporation  is  entitled  to 
conveyance  of  69,120  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 
To  date,  approximately  67,350  acres  of 
this  entitlement  have  been  approved  for 
conveyance;  the  remaining  entitlement 
of  approximately  1,770  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act, 
conveyance  of  the  subsurface  estate  of 
theJands  described  above,  excluding 
lose  lands  which  have  been  withdrawn 
by  EO  1733  and  PLO  2216,  and  which 
are  reserved  thereby  as  a  national 
wildlife  refuge,  shall  be  granted  to  The 
Aleut  Corporation,  when  conveyance  is 
granted  to  False  Pass  Corporation,  for 
the  surface  estate  and  shall  be  subject  to 
the  same  conditions  as  the  surface 
conveyance.  Section  12(a)(1)  provides 
that  when  a  village  corporation  selects 
the  surface  estate  of  lands  within  a 
national  wildlife  refuge  system,  the 
regional  corporation  may  make 
selections  of  the  subsurface  estate,  in  an 
equal  acreage,  from  other  lands 
withdrawn  by  Sec.  11(a)  within  the 
region. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
described  lands. 

In  accordance  with  Departmental 
regulations  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision  may  appeal  the  decision  to 
Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433.  Anchorage,  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street.  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until  5- 
2-79  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  whi,  h  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 


4.  If  False  Pass  Corporation  or  The 
Aleut  Corporation  objects  to  any 
easement  which  is  identified  herein  for  a 
reservation  in  the  conveyance,  which  is 
subject  to  the  discretion  of  the  State 
Director  and  not  reserved  pursuant  to  an 
express  Secretarial  directive,  a  petition 
for  reconsideration  must  be  filed  within 
30  days  from  receipt  of  service  with  the 
State  Director,  Bureau  of  Land 
Management,  701  C  Street,  Box  13. 
Anchorage.  Alaska  99513.  A  copy  of  the 
petition  should  be  served  upon  the 
Regional  Solicitor.  Office  of  the 
Solicitor.  510  L  Street.  Suite  408. 
Anchorage.  Alaska  99501.  If  a  petition 
for  reconsideration  is  not  filed  it  will  be 
deemed  that  the  right  to  contest  any 
such  easement  has  been  waived. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  For  further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 

parties  to  be  served  are: 

False  Pass  Corporation.  False  Pass,  Alaska 

99583. 

The  Aleut  Corporation,  833  Gammell  Street, 

.■\nchorr;ge.  Alaska  99501. 

luditb  .\  Kammuu. 

C-ief.  Dy.:i\<r  of  ANCSA  Operations. 

I  XA-eeeS-.'K  and  AA-6865-B1 

|FR  Doc.  79-9928  Filed  3-30-79,  8  45  am] 
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Alaska  N.^tive  Clainns  Selection 

The  purpose  of  this  decision  is  to 
modify  paragraph  3  on  pages  9  and  10  of 
the  decision  dated  March  12,  1979,  under 
the  heading  "The  grant  of  lands  shall  be 
subject  to:" 

The  paragraph  now  reads: 

3.  Airport  lease  AA-1092.  containing 
approximately  82.116  acres,  located 
within  Sec.  1.  T.  14  S..  R.  59  W..  Seward 
Meridian,  issued  to  the  State  of  Alaska. 
Division  of  Aviation,  under  the 
provisions  of  the  act  of  May  24. 1928  (45 
Stat.  728-729;  49  U.S.C.  211-214  (1970)): 

The  paragraph  is  hereby  corrected 
and  modified  to  read  as  follows: 

3.  Airport  lease  AA-1092.  containing 
approximately  112  acres,  located  within 
Sec.  1.  T.  14  S..  R.  59  W.,  Seward 
Meridian,  issued  to  the  State  of  Alaska, 
Division  of  Aviation,  under  the 
provisions  of  the  act  of  May  24,  1928  (45 
Stat.  728-729:  49  U.S.C.  211-214  (1970)): 

This  decision  corrects  only  the 
acreage  figure  in  the  above  paragraph. 
All  other  terms  and  conditions  of  the 


March  12, 1979  decision  remain 
unchanged. 

luditfa  A.  Kammins. 

Chief.  Division  of  .■\NCS.i  Operations 

;A.'\-6679-A  Ihru  AA-6679-|] 

[KR  Doc  "9-9930  Filed  3-30-79;  845  amj 
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Alaska  Native  Claims  Selection 

On  February  17, 1978,  Cook  Inlet 
Region,  Inc.  (CIRI)  filed  an  application 
for  title  to  the  metalliferous  minerals 
estate  pursuant  to  Sec.  12(b)(4)  of  the  act 
of  January  2. 1976,  (89  Stat.  1151)  and 
Sec.  I.D.  (2)  of  the  Terms  and  Conditions 
for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  area,  as 
clarified  in  A»ugust  31,  1976. 

Section  12(b)(4)  of  the  act  of  January 
2,  1976  authorizes  conveyance  to  CIRI  of 
the  metalliferous  minerals  within  lands 
described  in  Sec.  I.D.  (2)  of  the  Terms 
and  Conditions. 

The  selection  application  of  CIRI.  as 
to  the  lands  described  below  are 
properly  filed  and  meet  the  requirements 
of  the  act,  supra.  These  lands  do  not 
include  any  lawful  entry  perfected  under 
or  being  maintained  in  compliance  with 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  only  the 
metalliferous  minerals  estate  in  the 
following  described  lands,  aggregating 
approximately  9,600  acres,  is  considered 
proper  for  acquisition  by  CIRI,  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  12(b)(4)  of  the  act  of 
January  2, 1976.  and  the  Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  area: 

Seward  Meridian.  Alaska  (Unsurveyed) 

T.  1  N..  R.  21  W. 
Sees.  13,  14  and  15.  all; 
Sees.  22  to  28.  inclusive,  all; 
Sees.  32  to  36.  inclusive,  all. 

Containing  approximately  9,600  acres. 

Conveyance  of  the  rights  to  the 
metalliferous  minerals  in  the  lands 
described  above  shall  contain  the 
following  reservation  to  the  United 
States: 

All  other  non-metalliferous  minerals 
including  but  not  limited  to  common 
varieties  of  minerals. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  convering  such  lands; 

2.  Valid  existing  rights  therein, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7.  1958  (72  Stat. 


339.  341;  48  U.S.C.  Ch.  2.  Sec.  6(g) 
(1970))).  contract,  permit,  right-of-way  or 
easement  and  the  right  of  the  lessee, 
contractee,  perm.ittee  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges  and  benefits  thereby  granted 
to  him:  and 

3.  The  provisions  of  Sec.  I.D.  (2)  of  the 
Terms  and  Conditions  for  Land 
Consolidation  and  Management  in  the 
Cook  Inlet  area,  namely  the  covenants 
that:  All  activities  related  to  the 
extraction  of  such  m.inerals  shall  be 
subject  to  a  surface  use  plan  submitted 
by  CIRI  and  approved  by  the  Secretary: 
surface  use  for  the  purposes  of 
exploration,  extraction,  access  and 
beneficiaticn  shall  be  conducted  in 
accordance  with  the  most  advanced 
technology  commercially  available  at 
the  time,  consistent  with  the  exercise  of 
the  rights  conveyed  under  this 
subparagraph;  and  CIRI.  its  successors 
and  assigns,  shall  be  required  to  repair 
and  reclaim  any  surface  damage  as 
rapidly  as  practicable  consistent  with 
the  reasonable  exercise  of  such  mineral 
rights. 

Pursuant  to  Sec.  12(c)  of  the  act  of 
January  2,  1976.  supra,  conveyance  of 
title  to  the  metalliferous  minerals  in  the 
above-described  lands  shall  constitute  a 
portion  of  CIRI's  entitlement  under  Sec. 
12(c)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (85 
Stat.  688.  701;  43  U.S.C.  1601.  1611(c) 
(Supp.  V,  1975)).  Action  on  the 
remaining  Sec.  12fc)  entitlement  will  be 
taken  at  a  later  date. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times.  Any  party  claiming  a 
property  interest  in  land  affected  by  this 
decision  may  appeal  the  decision  to  the 
Alaska  Native  Claims  .Appeal  Board, 
P.O.  Box  2433.  Anchorage.  Alaska  99510. 
A  copy  must  also  be  served  upon  the 
Bureau  of  Land  Management.  701  C 
Street  Box  13.  Anchorage.  Alaska  99513 
and  the  Regional  Solicitor.  Off'ce  of  the 
Solicitor.  510  L  Street.  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  notice  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until  5- 
2-79  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
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which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

If  an  appeal  is  taken,  the  adverse 
party  to  be  served  with  a  copy  of  the 
notice  of  appeal  is: 

Cook  Inlet  Region,  Inc.,  P.O.  Drawer  4-N, 
Anchorage,  Alaska  99509. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Mangagement,  701  C  Street.  Box 
13,  Anchorage,  Alaska  99.513. 

luditb  A.  Kamm'-QS, 

Chic'.  Division  of  Ai\06A  Operations. 

|.'\.A-in5.-j-3:!| 

|^K  Doc  79-9011  Kilid  3-.3()-79:  8:45  .im| 
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Ataska  Native  Claims  Selection 

On  November  27,  1974.  Chamai. 
Incorporatr'd,  for  the  Native  village  of 
McGrath  filed  selection  applic/jlion  F- 
14889-A,  under  the  provisions  of  section 
12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971  (85 
Stat.  683,  701:  43  U.S.C.  IGOl,  1611  (Supp. 
V,  1975)),  for  the  surface  estate  of 
certain  lands  in  the  McGrath  area.  On 
November  15.  1976.  in  accordance  with 
Title  10.  Chapter  05.  Sections  396  and 
399  of  the  Alaska  Business  Corporation 
act,  and  as  authorized  by  Pub.  L.  94-204, 
section  30  (89  Stat.  i;48).  the  Native 
Villages  of  McGrath  (Chamai, 
Incorporated),  Takotna  (Gold  Creek, 
Limited),  Nikolai  (DonLee,  Corpo.ration),    ) 
and  Telida  (Seseui.  Inc.)  formed  a  n<i'vv      / 
corporation  which  consolidated 
individual  village  interests  into  one 
single  constituent  corporation,  MTNT, 
Ltd. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claim.s  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
loading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(h). 
aggregating  approximately  82.482  acres, 
is  considered  proper  for  acquisition  by 
MINT,  Ltd.  and  is  hereby  approved  for 
conveyance  pursuant  to  section  14(a)  of 


the  Alaska  Native  Claims  Settlement 
Act: 

U.S.  Survey  2646  as  shown  on  the  amended 
plat  accepted  March  11,  1953,  Alaska, 
excluding  Quit  Claim  Deed  to  the  Slate  of 
Alaska,  F-035274,  Alaska  Native  Claims 
Settlement  Act  3(e]  application  AA-19983 
and  Alaska  Native  Claims  Settlement  .Act 
3(e)  application  AA-19984. 
Containing  approximately  420  acres. 

Katecl  River  Meridian.  .Alaska  (L'nsurveyed) 

T.  29  S..  R.  17  E.. 

Sec.  1,  all; 

Sees.  2.  3.  and  4,  excluding  the  Takotna  River; 

Sec.  5.  excluding  Native  allotments  F-16287 

and  F-163I4; 

Sec.  6.  excluding  Native  allotment  F-16314. 

Containing  approximately  3.178  acres. 

T  29  S..  R.  19  E.. 

Sees.  1  and  2,  excluding  the  Kuskokvvim 

River; 

Sees.  3  to  6,  inclusive,  all. 

Containing  approximately  3.263  acres. 

Seward  Meridian,  Alaska  (Unsurveyetl) 

T.  34  N.,  R.  31  W.. 

Sees.  31  to  36,  inclusive,  excluding  the 

Kuskokwira  River. 

Containing  approximately  3.108  acres. 

T.  33  N..  R.  32  W., 

Sees.  1  to  7,  inclusive,  excluding  the 
Kuskokvvim  River: 

Sec.  8.  excluding  Native  allonients  F-17742. 
F-17772  and  the  Kuskokwim  Riven 
Sees.  9  to  15,  inclusive,  excluding  the 
Kuskokwim  River- 
Sec.  16.  excluding  Native  allotment  F-18383; 
Sec.  17.  excluding  Native  allotments  F-17742, 
F-18383.  F-17788,  F-177g2.  and  F-17793; 
Sees.  18  to  21,  inclusive,  all; 
Sees.  22.  23  and  24,  excluding  the  Kuskokwim 
River; 
Sees.  25  to  36,  inclusive,  all. 

Containing  approximately  20,520  acres. 

T.  34  N..  R.  32  W., 

Sees.  31  and  32.  excluding  the  Kuskokwim 

River. 

Containing  upproxiniately  910  acres. 

T.  32  N..  R.  33  W., 

Sees.  1  to  4.  inclusive  all; 

Sees.  5  and  6.  excluding  the  Kuskokwim 

River; 

Sees.  7  to  24,  inclusive,  all. 

Containing  approximately  15.060  acres. 

T.  33  \'.,  R.  33  W., 

Sees.  1  to  4,  inclusive,  excluding  the 

Kuskokwim  River: 

Sec.  5,  all: 

Sec.  6,  excluding  U.S.  Survey  4311  and  the 

Takotna  River; 

Sec.  7,  excluding  U.S.  Survey  1962,  U.S. 

Survey  2R46  as  shown  on  the  amended  pl.il 

accepted  March  11.  1953.  and  the  Takotna 

and  Kuskokwim  Rivers: 

Sec.  8.  excluding  U.S.  Survey  1961,  U.S. 

Survey  1962.  U.S.  Survey  3140A.  U.S.  Survey 

3140B.  and  the  Kuskokwim  River; 

Sees.  9  to  12.  iuQiusive,  excluding  the 

Kuskokwim  River; 

Sec.  13,  all; 

Sees.  14  and  15,  excluding  the  Kuskokvvim 

Riven 


Sec.  16.  excluding  U.S  Survey  1961.  U.S. 

Survey  2646  as  shown  on  the  amended  plat 

accepted  March  11. 1953,  and  the  Kuskokwim 

River; 

Sec.  17,  excluding  U.S.  Survey  1961.  U.S. 

Survey  1962,  U.S.  Survey  2646  as  shown  on 

the  amended  plat  accepted  March  11.  1953. 

U.S.  Survey  3140.^,  U.S.  Survey  3140B.  and 

the  Kuskokwim  Riven 

Sec.  18.  excluding  U.S.  Survey  1962,  U.S. 

Survey  2646  as  shown  on  the  amended  plat 

accepted  March  11, 1953.  and  the  Kuskokwim 

River; 

Sees.  19.  20  and  21,  excluding  U.S.  Survey 

2646  as  shown  on  the  amended  plat  accepted 

March  11.  1953,  and  the  Kuskokwim  Riven 

Sees.  22  and  23,  all; 

Sec.  24.  excluding  Native  allotment  F-17875 

Parcel  B: 

Sec.  25,  all; 

Sec.  26.  excluding  Native  allotment  F-18173; 

See.  27,  excluding  Native  allotment  F-18173 

and  the  Kuskokwim  Riven 

Sees.  28  to  31  inclusive,  excluding  the 

Kuskokwim  Riven 

See.  32,  all; 

Sec.  33.  excluding  the  Kuskokwim  Riven 

Sees.  34  and  35,  excluding  Native  allotment 

F-18173  and  the  Kuskokwim  Riven 

Sec.  36.  all; 

Containing  appro.ximately  18.969  acres. 

T.  34  N.,  R.  33  W., 

Sees.  31  and  32.  excluding  the  Takotna  Riven 

Sees.  33  to  36.  inclusive,  all. 

Containing  approximately  3.545  acres. 

T.32N..  R.34  W.. 

Sees.  1  and  2,  excluding  the  Kuskokwim 

Riven 

Sees.  3  to  10.  inclusive,  all; 

Sees.  11  and  12,  excluding  the  Kuskokwim 

River; 

Sec.  13.  excluding  Native  allotment  F-16842 

Parcel  A  and  the  Kuskokwim  River; 

Sees.  14  and  15.  excluding  the  Kuskokwim 

River; 

Sec.  16,  excluding  Quit  Claim  Deed  dated 

June  .m  19.59,  and  the  Kuskokwim  Riven 

Sees.  17  and  18,  all; 

Sees.  23  and  24.  excluding  Ihe  Kuskokwim 

Riven 

See.  25,  all; 

Sec.  35.  excluding  the  Kuskokwim  Riven 

Sec.  36.  all. 

Containing  approximately  13,  503  acres. 
Aggregating  approximately  82,482  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688.  704:  43  U.S.C. 
1601,  1613(f]  (Supp.  V.  1975));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska  native 
Claims  Settlement  Act  of  December  18.  1971 
(85  Stat.  688.  708;  43  U.S.C.  1601.  1616(b) 
(Supp.  V,  1975)),  the  following  public 
easements,  referenced  by  easement 
identification  number  (EIN)  on  the  easemeni 
maps  attached  to  this  document,  copies  of 
which  will  be  found  in  casefile  F-14889-EE 
are  reserved  to  the  United  States,  All 
easements  are  subject  ot  applicable  Federal. 
State,  or  municipal  corporation  regulation. 


The  following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which  are 
not  specifically  listed  are  prohibited. 
25  Foot  Trail — The  uses  allowed  on  a  twenty- 
five  (25)  foot  wide  trail  easement  are:  travel 
by  foot,  dogsleds,  animals,  snowmobiles,  two 
and  three-wheel  vchicless,  and  small  ail- 
terrain  vehicles  (less  than  3,000  lbs  Gross 
Vehicle  Weight  (GVW)). 
50  Foot  Trail— The  uses  allowed  on  a  fifty 
(50)  foot  wide  trail  easement  are:  travel  by 
foot/  dogsleds,  animals,  snowmobiles,  two 
and  three-wheel  vehicles,  small  and  large  all- 
terrain  vehicles,  track  vehicles  and  four- 
wheel  drive  vehicles. 

60  Foot  Road— The  uses  allowed  on  a  sixty 
(60)  foot  wide  road  easement  are:  travel  by 
foot,  dogsleds,  animals,  snowmobiles,  two 
and  three-wheel  vehicles,  small  and  large  all- 
terrain  vehicles,  track  vehicles,  four-wheel 
d'-ive  vehicles,  automobiles,  and  trucks. 
One  Acre  Site — The  uses  allowed  on  a  site 
easement  are:  vehicle  parking  (e.g.,  aircraft, 
boats.  ATV's.  snowmobiles,  ears,  trucks), 
temporary  camping,  and  loading  or 
unloading.  Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  7  L)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  the  Kuskokwim  River  in  Sec.  35,  T.  32 
N.,  R.  34  W.,  Seward  Meridian,  southeasterly 
to  public  land.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot  wide 
trail  easemeni. 

b.  (EIN  7a  C5)  A  one  (1)  acre  site  easement 
upland  of  the  ordinary  high  water  mark  in 
See.  35.  T.  32  N.,  R.  34  W.,  Seward  Meridian, 
on  the  left  bank  of  the  Kuskokwim  River  at 
trail  EIN  7.  The  uses  allowed  are  those  listed 
above  for  a  one  (1)  acre  site. 

c.  (EIN  8  D9)  An  easement  for  an  existing 
access  trail  twenty-five  (25)  feet  in  width 
from  McGrath  Southeasterly  through  T.  32  N.. 
R.  33  W.,  Seward  Meridian.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement. 

d.  (EIN  9  Cl)  An  easement  for  an  existing 
access  trail  twenty-five  (25)  feet  in  width 
from  McGrath  easterly  to  public  lands.  The 
uses  allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail  easement. 

e.  (EIN  10  Cl,  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet  in 
width  from  McGrath  easterly  toward  old 
"Farewell."  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide  trail 
easement.  The  season  of  use  will  be  limited 
to  winter  use  only. 

f  (EIN  13  D9)  A  one  (1)  acre  site  easement 
upland  of  the  ordinary  high  water  m;:rk  in 
Sec.  10.  T.  32  N.,  R.  34  W.,  Seward  Meridian, 
on  the  right  bank  of  the  Kuskokwim  River 
below  Sterling  Landing.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site, 
g.  (ELN  20  Cl,  C3,  D9)  .An  easement  for  an 
existing  access  trail  twenty -five  (25)  feet  in 
width  from  McGrath  westerly  to  Takotna 
along  the  old  Iditarod  Trail  loute.  The  uses 
allov.ed  are  thoselisted  for  a  twenty-five  (25) 
foot  wide  trail  easement, 
h.  (EIN  27  C3,  D9)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in  width 
from  McGrath  northerly  toward  the  Appel 
Mountains  to  public  lands.  The  uses  allowed 
are  those  listed  above  for  a  fifty  (50)  foot 
wide  trail  easement.  The  season  of  use  will 
be  limited  to  winter  use. 


i.  (EIN  35  C5)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  Sec.  31,  T.  32  N.,  R.  33  W..  Seward 
Msridian,  southwesterly  to  See.  1,  T.  31  N..  R. 
34  VV.,  Seward  Meridian.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement. 
j.  (EIN  38  C5)  An  easement  for  a  proposed 
access  trail  fifty  (50)  feet  in  width  from  Sec. 
31,  T.  28  S.,  R.  17  E..  Kateel  River  Meridian, 
southwesterly  to  Sec.  1.  T.  29  S.,  R.  16  E.. 
Kateel  River  Meridian.  The  uses  allowed  are 
those  listed  above  tor  a  fifty  (50)  foot  wide 
trail  easement. 

k.  (EIN  47  C4)  An  easement  sixty  (60)  feet  in 
width  for  an  existing  road  from  the  McGrath 
townsite  in  See.  17,  T.  33  N.,  R.  33  W..  Seward 
Meridian,  easterly  and  northerly  to  the 
communication  tower  field  located  in  U.S. 
Survey  2646  as  shown  on  the  amended  plat 
accepted  March  11, 1953.  The  uses  allowed 
are  those  listed  above  for  a  sixty  (60)  foot 
wide  road  easement. 

I  (EiN  50  C4)  An  easement  ten  (10)  feet  in 
width  for  an  existing  powerline  from  the 
McGrath  townsite  in  See.  17,  T.  33  N..  R.  33 
W.,  Seward  Meridian.  The  uses  allowed  are 
those  activities  associated  with  the 
construction,  operation,  and  maintenance  of 
^he  powerline  facility.  Uses  which  are  not 
specifically  listed  are  prohibited.  The  usage 
of  the  easement  will  be  controlled  by 
applicable  Federal,  State,  or  municipal 
corporation  regulation. 

m.  (EIN  51  C5)  An  easement  sixty  (60)  feet  in 
width  for  an  existing  road  from  Sterling 
Landing  in  Sec.  16.  T.  32  N.,  R.  34  VV..  Seward 
Meridian,  westerly  through  the  selection 
area.  The  uses  allowed  are  those  listed  above 
for  a  sixty  (60)  foot  wide  road  easement. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands  herinabove 
granted  after  approval  and  filing  by  the 
Bureau  of  Land  Management  of  the  official 
plat  of  survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under  See. 
6(g)  of  the  Alaska  Statehood  Act  of  July  7, 
1958  (72  Stat.  339.  341;  48  U.S.C.  Ch.  2,  See. 
6(g),  (1970))),  eoiitraet,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
eontractee.  permiitee,  or  grantee  to  the 
complete  enjoyment  of  all  rights,  privileges, 
and  benefits  thereby  granted  to  him.  Further, 
pursuant  to  Sec.  17(b)(2)  of  ANCSA.  any 
valid  existing  right  recognized  by  ANCS.-\ 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under  existing 
law; 

3.  Airport  lease.  F-23.  Tract  3  and  Tract  2 
Parcels  1,  2  and  3,  containing  approxim;itely 
432  acres,  located  in  Sees.  6.  7, 19  and  20  of  T 
33  N..  R.  33  W.,  Seward  Meridian,  issued  to 
the  Slate  of  Alaska,  Division  of  Aviation, 
under  the  provisions  of  the  act  of  May  24, 
1928  (45  Stat.  723-729;  49  U.S.C.  211-214 
(1970)1:  ,     . 

4.  A  right-of-way.  AA-12821.  for  an  Earth 
Satellite  Communications  Site  located  in  U.S. 
Survey  2646  as  shown  on  the  amended  plat 
accepted  March  11. 1953,  issued  to  RCA 
Alaska  Communications,  Inc.,  under  the 


provisions  of  the  Act  of  October  21, 1976  (90 
Stat.  2743,  2776;  43  U.S.C.  1701,  1761); 
5.  Requirements  of  Sec.  14(c)  of  the  Alaska 
.Native  Claims  Settlement  Act  of  December 
18. 1971  (85  Stat.  688,  703;  43  U.S.C.  1601. 
1613(c)  (Supp.  V,  1975)),  that  the  grantee 
hereunder  convey  those  portions,  if  any.  of 
the  lands  hereinabove  granted,  .t.-i  aie 
prescribed  in  said  seeti.jn. 


MTNT,  Ltd.  (for  the  village  of 
McGrath)  is  entitled  to  conveyance  of 
92.160  acres  of  land  selected  pursuant  to 
Sec.  12(?.]  of  the  Alaska  Native  Claims 
Settlen.ei.l  Act;  to  date,  approximately 
82,482  acres  of  this  entitlement  have 
been  approved  for  conveyance,  the 
remaining  entitlement  of  approximately 
9,678  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Doyon,  Limited  when 
conveyance  is  granted  to  MTNT.  Ltd.  for 
the  surface  estate  and  shall  be  subject  to 
the  same  conditions  as  the  surface 
conveyance. 

Only  the  following  inland  water 
bodies  within  the  described  lands  are 
considered  to  be  navigable: 

Kuskokwim  River; 
Takotna  River. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times.  Any  party  claiming  a 
property  interest  in  lands  aff^^ied  by 
this  decision  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433,  Anchorage,  Alaska  99510, 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management.  Alaska 
State  Office.  701  "C"  Street,  Box  13. 
Anchorage,  Alaska  99513,  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501:  also: 

1.  Any  party  receiving  service  of  this  decision 
shall  have  30  days  from  the  receipt  of  this 
decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties  unable 
to  be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  any  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  May  2, 1979  to  file  an 
appeal. 

3.  Any  party  known  or  unknown  who  may 
claim  a  property  interest  which  is  adversely 
affected  by  this  decision  shall  be  deemed  to 
have  waived  those  rights  which  were 
adversely  affected  unless  an  appeal  is  timely 
filed  with  the  Alaska  Native  Claims  Appeal 
Board. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  with  a  copy  of  the 
notice  of  appeal  are: 
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Doyon,  Limited.  First  and  Hall  Streets. 

Fairbanks.  Alaska  99701. 

MTNT.  Ltd..  Box  104.  McCrath.  Alaska  99C27. 

To  avoid  summary  dismissal  of  the 
appcH.l.  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  Bureau  of 
Land  Management,  701  '  C"  Street,  Box 
13,  Anchorage,  Alaska  99513. 

VV  tUa  May  Shore. 

.-Ic.'iV^'  Chief.  Brcnrh  of  AJjudicutiun, 

|F-HBa»-A  and  F-14889-EEI 

|FR  noc.  rg-'J'WO  Filed  3-30-79;  B.45  «ra| 
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Alaska  Native  Claims  Selection 

On  November  27,  1974,  DONLEE 
CORPORATION  filed  village  selection 
application  F-1490G-A  under  the 
provisions  of  section  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat.  688,  701;  43 
U.S.C.  1601.  1611(a)  (Supp.  V.  1975]).  for 
lands  located  near  the  village  of  Nikolai. 

DONLEE  CORPORATION  in  its 
application  excladcd  several  bodies  of 
water.  Because  certain  of  those  water 
bodies  have  been  determined  to  he 
nonnavigable,  they  are  considered  to  be 
public  lands  withdrawn  under  section 
11(a)(1)  and  available  for  selection  by 
the  village  pursuant  to  section  12(a)  of 
the  Alaska  .Native  Claims  Settlement 
Act, 

Section  12(a)  and  43  CFR  2651.4(b) 
and  (c)  provide  that  the  village 
corporation  shall  select  all  available 
lands  within  the  township  or  townships 
within  which  the  village  is  located,  and 
that  additional  lands  selected  shall  be 
compact  and  in  whole  sections.  The 
regulations  also  provide  that  the  area 
selected  will  not  be  considered  to  be 
reasonably  compact  if  it  e.xcludes  other 
lands  available  for  selection  within  its 
exterior  boundaries. 

For  these  reasons,  the  water  bodies 
which  were  impropcriv  excluded  in 
DONLEE  CORPORATION'S  application 
are  considered  selected. 

As  to  the  lands  described  below,  the 
application  submitted  bv  DO.M.EE 
CORPORATION  is  properly  filed  and 
meets  the  requi.-ements  of  the  Alaska 
Native  Claims  Settlemmt  Act  and  of  the 
regulations  issu'^d  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

On  November  15.  1973.  DO.NLEE 
CORPORATION  (for  the  Village  of 
Nikolai)  consolidated  with  the  village 
corporations  of  McGrath.  Telida.  and 


Takotna  as  provided  in  section  30  of  the 
Alaska  Native  Claims  Settlement  Act,  as 
amended  (89  Stat.  1145,  1148;  43  U.S.C. 
1601, 1627).  The  corporation  resulting 
therefrom,  MTNT,  Ltd.,  is  entitled  to  all 
the  rights,  privileges  and  benefits  of  the 
Alaska  Native  Claims  Settlement  Act, 
In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  12(a), 
aggregating  approximately  63,012  acres, 
is  considered  proper  for  acquisition  by 
MTNT,  Ltd..  and  is  hereby  approved  for 
conveyance  pursuant  to  section  14(a)  of 
the  Alaska  Native  Claims  Settlement 
Act: 

Kaleel  River  Meridian.  .»\laska  (L'nsur\eyed) 

T  28  S..  R.  23  E. 

Sees.  1  to  4.  inclusive,  all: 

Sees.  5.  excluding  Native  Allotment  F-17317: 

Sees.  6  to  16.  inclusive,  all: 

Sees.  17  and  18.  excluding  Native  Allotment 

F-17178: 

Sees.  19  to  28.  inclusive,  all; 

Sees.  29  to  34.  inclusive,  excluding  South  Fork 

Kuskokwim  River; 

Sees.  35  and  36.  all. 

Containing  approximately  22.025  acres. 

T.  28  S..  R.  24  E. 

Sees.  1  to  4.  inclusive,  all; 

Sees.  5.  ex;:luding  Native  Allotment  F-17519 

parcel  B; 

Sees.  6  to  36,  inclusive,  all. 

Containing  approximately  22,925  acres. 

T.  29  S..  R.  23  E. 

Sees.  1  to  6,  inclusive,  excluding  that  portion 
of  South  Fork  Kuskokwim  River  downstream 
of  Nikolai  village. 

Containing  approximately  2.888  acres, 

T.  29  S..  R.  24  E. 

Sees.  1  to  6.  inclusive,  all. 

Containing  approximately  3.373  acres, 

T.  27S..R.  23E. 

Sees.  28  to  33,  inclusive,  excluding  North  Fork 

Kuskokwim  River. 

Containing  approximately  2,929  acres. 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  34  N..  R,  26  W.. 
Sees.  31  and  32,  all. 

Containing  approximately  1.202  acres 

T.  33  N..  R.  26  W'.. 

Sees,  1  to  6,  inclusive,  all; 

Sees.  9  to  14,  inclusive,  all. 

Containing  approximately  7.670  acres. 
Aggregating  approximately  63.012  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  desciibed  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and  ail 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuani  to  the 
Alhska  Native  Claims  Setllpment  .\ct  of 
December  18.  1971  (flS  S'at  688.  "04:  43  L'.S.C. 
1601,  1613(n  (supp  V.  1975)). 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska  Native 
Claim*  Settlement  Act  of  December  18. 1971 


(85  Stat.  688,  708:  43  U.S.C.  1001.  1616fb) 
(Supp.  V.  1975)).  the  following  public 
easements,  refcieneed  by  easement 
identification  number  (L!.\J  on  the  easement 
maps  attached  to  this  docurrent.  copit's  of 
which  will  be  found  in  case  file  F-1490f)-FJ^. 
a.'-e  reserved  to  the  United  States.  All 
easements  are  subject  to  .ipplicable  Federal. 
.State,  or  municipal  corporation  regulation. 
the  following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which  are 
not  specifically  listed  are  prohibited. 
25  Fool  Trail — The  uses  allowed  on  a  tv\enly- 
five  (25)  foot  wide  trail  easement  are:  travel 
by  foot,  dogsleds.  animals,  snowmobiles,  two 
and  three-wheel  vehicles,  and  small  all- 
terrain  vehicles  (less  than  3.000  lbs  Gross 
Vehicle  Weight  (GVW)). 
50  Foot  Trail— The  uses  allowed  on  a  fifty 
(30)  fool  wide  trail  easement  are:  travel  by 
foot,  dogsleds,  animals,  snowmobiles,  two 
and  three-wheel  vehicles,  small  and  large  all- 
terrain  vehicles,  track  vehicles  and  four- 
wheel  drive  vehicles. 

One  Acre  Site — The  uses  allowed  for  a  site 
easement  are:  vehicle  parking  (e.g..  aircraft, 
boats.  ATV's.  snowmobiles,  ears,  trunks), 
temporary  camping,  and  loading  or 
unloading.  Temporary  camping,  loading  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  2  C3.  Ul.  D9,  L)  .\n  easement  for  an 
existing  access  trail  twenty-five  (25)  feet  in 
width  from  the  junction  of  trail  EIN  7  C3  in 
Sec.  36.  T.  28  S..  R.  24  E..  Kateel  River 
Meridian.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  vvide  trail 
easement. 

b.  (EIN  3  C.3.  Dl.  D9,  L)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in  width 
from  Nikolai  northwesterly  to  Medfra.  The 
uses  allowed  are  those  listed  above  for  a  fifty 
(50)  fool  wide  trail  easement. 

c.  (ELM  4  C5.  M)  An  easement  for  an  existing 
access  trail  twenty-five  (25)  feet  in  width 
from  Nikolai  southerly  to  public  lands.  The    I 
uses  allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail  easement 

d.  (EIN  7  C3)  An  casement  for  an  existing 
access  trail  fifty  (50)  feet  in  width  from 
Nikolai  easterly  thence  southeasterly  along 
the  Little  Tonzona  River  to  public  lands.  The 
uses  allowed  are  those  listed  above  for  a  fifty 
(5il)  foot  wide  trail  easement. 

e.  (F.IN  10  Dl.  M)  An  easement  for  an  existing 
access  trail  twenty-five  (25)  feel  in  width 
from  .Nikolai  northerly  to  the  North  Fork 
Kuskokwim  River  and  continuing  to  trail  EIN 
8.  The  uses  allowed  arc  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail  easement. 

f.  (EIN  19  D91  A  one  (1)  acre  site  easement 
upland  of  the  ordinary  high-water  mark  in 
Sec.  31.  T.  27  S..  R.  23  E..  Kateel  River 
Meridian,  on  the  left  bunk  of  the  North  Fork 
Kuskokwim  River  at  the  confluence  of  the 
East  Fork.  The  uses  allovv'ed  are  those  listed 
above  for  a  one  (1)  acre  site. 

g.  (EIN  25  C5)  An  casement  for  a  proposed 
access  trail  twenty-five  (25|  feet  in  width 
from  the  South  Fork  Kuskokwim  River  in  Sec. 
5.  T.  29  N..  R.  24  W..  Kateel  River  Meridian, 
southerly  lo  Sec  7.  T.  33  N..  R,  26  W..  Seward 
Meridian.  The  uses  allowed  are  those  listed 
above  for  a  twwnty  five  (25)  foot  wide  tr.iil 
easement. 

The  grant  of  lands  shall  be  subject  to: 


1.  Issuance  of  a  patent  confirming  the 

boundary  description  of  the  lands 
hereinabove  granted  afler  approval  and  fihng 
by  the  Bureau  of  Land  Management  of  the 
official  plat  of  survey  covering  such  lands; 

2.  Valid  existing  rights,  therein,  if  any. 
uieluding  but  not  limited  to  those  created  bv 
any  lease  (including  a  lease  issued  under  Sec 
6lg)  of  the  Alaska  Statehood  Act  of  July  7, 
1958  (72  Stat.  339,  341,  48  U,S.C.  Ch.  2,  Set. 
6(g)  (19'"0n),  conUact,  permit,  rigiilof  way.  or 
easeiaent.  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoym.ent  of  all  rights,  privileges, 
and  benefits  thi!reby  granted  to  him  Furthe:, 
pursuant  to  Sec.  17(b)|2)  of  ANCSA,  any 
valid  existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under  existing 

law; 

3.  Public  airport  lease  F-19444.  containing 
approximately  107  acres,  located  in  Sec.  36. 
T  28  S  .  R.  23  E..  and  Sec.  31.  T.  28  S.,  R.  24  E.. 
Kateel  River  Meridian,  issued  to  Stale  of 
Ale.ska.  Division  of  Aviation,  under  the 
provisions  of  the  act  of  May  24,  1928.  as 
amended  (45  Slat.  728-729:  49  U.S.C.  211-214 

(19701):  and 

4  Requirements  of  Sec  14(i:)  of  the  .Maska 
Native  Claims  S«'ltlement  Act  of  Dec  ember 
18,  1971  (83  Slat  6»8.  70;i;  43  US  C.  1t)01, 
1613(cl  (Supp.  V.  19-5)),  that  the  grantee 
hereunder  convey  ihuse  portions,  if  any.  of 
the  lands  hereinabove  granled.  as  are 
prescribed  in  said  section. 

MTN'l .  Ltd.,  is  entitled  to  conveyance 
of  69,120  acres  of  land  selected  for  the 
village  of  Nikolai  pursuant  to  Sec.  12(a) 
uf  the  Alaska  Native  (Claims  Settlement 
Act.  To  dale  ap!)roximately  6:i,012  acres 
of  this  entitlement  have  been  approved 
for  convey ancr;;  the  rrpraining 
entitlement  of  approximately  6,108  acres 
will  be  conveyed  at  a  later  date 

Pursuant  to  Sec.  14(0  of  the  Alaska 
Native  Claims  Settlement  Act. 
conveyance  to  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Doym.  Limited  when 
conveyance  is  granted  to  MTNT.  Ltd.  for 
the  surface  estate,  and  shall  be  subject 
to  the  same  conditions  as  the  surface 
conveyance 

Only  the  following  water  bodies 
within  the  described  lands  are 
considered  to  be  navigable: 

Kuskokwim  River. 

North  Fork  Kuskokwim  River  through  the 

selection  area, 

South  Fork  Kuskokwim  River  from  its  mouth 

upstrciim  to  the  vilLige  of  Nikolai 

In  accordance  with  Departmental 
regulation  43  CFR  2(j50.7(d),  notice  of 
this  decision  is  beirg  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner.  Any  parly 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  lo  the  Alaska  Native  Claims 
Appeal  Board.  P.O.  Box  2433. 


Anchorage,  Alaska  99510  with  a  copy 
served  upon  botli  the  Bureau  of  Land 
Management,  .Maska  State  Office,  701  C 
Street,  Box  13.  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408. 
Anchorage,  Alaska  99501;  also; 

1.  Any  party  receiving  service  of  this  decision 
shall  have  30  days  from  the  receipt  of  this 
decision  to  file  an  appe:il. 

2.  Any  i.nknown  parties,  any  parties  unable 
to  be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  any  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  May  2.  1979  to  file  an 

appeal. 

3.  Any  party  known  or  unknown  who  may 
claim  a  properly  interest  which  is  adversely 
affected  by  this  decision  shall  be  deemed  to 
have  waived  those  rights  nhich  were 
adversely  affected  unless  .•^n  :ippeal  is  timely 
filed  witii  the  Alaska  Native  Claims  Appeal 
Board. 

if  an  a;?peal  is  taken,  the  adverse 
parlies  to  be  served  with  a  copy  of  the 
notice  of  appeal  are; 

MTN  1    Ltd  ,  Box  104.  McGrath.  Alaska  99627 
Uoyoii.  Limited  First  and  Hall  Streets 
Fairbanks.  Alaska  99701. 

To  avoid  summ.a.'-y  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street.  Box 
13,  Anchorage,  Ala.'^ka  99513. 

Willa  Ma>  Siiure. 

•1i  rmi:  Chuf  Brnnrf-  n'  AiuJi'f""" 

|K-149«i-.\| 

IKH  Ui)c  70-o(j<4i  K!li-<i  :i-3f>-7i<.  a-4S  am) 

BILLING  CODE  4310-e4-M 


Alaska  Native  Claims  Selection 

On  December  18, 1971.  section  11  of 
the  Alaska  Native  Claims  Settlement 
Act  (85  Stal.  W$8.  696;  43  U.S.C.  1601. 
1610  (Supp.  V.  1975)).  withdrew  the 
lands  surrounding  the  village  of  Takotna 
for  Native  selection. 

On  November  27, 1974,  Gold  Creek 
Limited  filed  selection  application  F- 
14942-A  under  the  pro\  isions  of  section 
12(a)  of  the  Alaska  Nat;ve  Claims 
Settlement  Act  of  December  18.  1971  (85 
Stal.  688,  701;  43  U.S.C.  1601, 1611(a) 
(Supp.  V,  1975)),  for  the  surface  estate  of 
certain  lands  located  rvar  Takotna   On 
November  15,  1976.  the  individual 
Corporations  for  the  Native  villages  of 
McGrath,  Telida.  Nikolai  and  Takotna 
consolidated  forming  a  single  new 
corporation.  MTNT,  Ltd. 

On  August  22,  1977,  school  site  lease 
No.  AA-13882  was  issued  to  the  Slate  of 
Alaska  pursuant  to  section  302  of  the 
Federal  Land  Management  and  Policy 


Act  of  October  21,  1976  (P.L.  94-579,  90 
Slat,  2743),  and  section  22(i)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Slat.  688,  715;  43 
U.S.C.  1621(1)  (Supp.  V.  1975)).  Section  1 
of  said  lease  states  in  part  that  the  lease 
is  "to  terminate  on  conveyance  of  said 
land  out  of  United  States  ownership". 
Pursuani  to  that  provision,  said  lease 
shall  terminate  upon  conveyance  of  the 
surface  estate  of  the  lands  included 
therein  to  MTNT.  Ltd. 

As  lo  the  lands  described  below,  the 
application  submitteu  by  Gold  Creek 
Limited  is  properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  ihe 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  lo  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  12(a). 
aggregating  apprnxim.ately  63.843  acres. 
IS  considered  proper  for  acquisition  by 
MTNT.  Ltd..  and  is  hereby  approved  for 
conveyance  pursuant  lo  section  14(a)  of 
the  .Maska  Native  Claims  Settlement 
Act: 

U.S.  Survey  20.5(1.  siluaud  about  ^t  mile  east 
of  the  village  of  Takotna.  Contiuning  80.86 

acres. 

U.S.  Survey  4105.  Lot  1.  situated  at  Takotna. 

.Maska.  Containing  0.53  acres. 

Mineral  Survey  1274,  that  portion  within 

protracted  See.  3.  T.  29  S.,  R.  13  E..  Kateel 

River  Meridian,  excluding  Patent  No.  9.38613. 

Containing  approximately  f>5  acres. 

Kateel  Ri\ er  Meridian.  Alaska  (Unsur\eyed) 

T.  28S..  R13E. 

Sec.  3.  all: 

Sec.  4.  excluding  the  Innoko  River 

Sec.  5.  exeludne  .Mineral  Survey  Application 

AA-12496.  Mineral  Survey  Application  .-X.A - 

13705.  and  the  Innoko  River: 

See  8.  excluding  Mineral  Survey  Application 

AA-12496; 

Sees.  9  and  1(1.  excluding  the  Innoko  River 

Sec.  13.  all: 

Sec.  14.  excluding  Native  allotment 

application  F-19368.  and  the  Innoko  River 

downstream  of  :ts  confluence  with 

Independence  Creek; 

See.  15.  excluding  the  Innoko  Riviir. 

Sees.  22  to  26.  inclusive.  aU; 

Sees.  35  and  36,  all. 

Containing  approximately  9,995  acres, 

T.  29S.,  R.  13  E.. 

Sees.  1  and  2.  all; 

Sec.  3.  excluding  Mineral  Survey  1273  and 

Mineral  Survey  1274 

Containing  approximately  1.592  acres 

T.  28  S..  R.  14  E., 
Sees.  18  and  19.  all: 
Sees.  30.  31.  and  32,  all 

Containing  approximately  3.184  acres. 

T,  29  S..  R  14  E.. 
Sees.  4   5  and  6.  all 
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ConI, lining  HpproximHtely  1.687  acres. 

Seward  Meridian,  Alaska  (LInsurve>ed) 

T.  32  N  .  R  J'-.  VV.. 
Sees.  1.  2  and  3,  all; 
Sei-s.  6  to  17.  inclusive,  all: 
Sees.  23  and  24,  all. 

Containing  approximately  10,794  acres, 

T,  33  N,,  R.  35  W., 

Sees.  31  and  32.  excluding  PLO  731 

Containing  approximately  360  acres. 

T.  32  N„  R.  .36  W.. 

Sees.  1.  3  and  12.  excluding  PLO  731, 

Containing  approximately  1.0,')0  acres. 

T.  33  N..  R.  36  VV„ 

Sec,  2.  excluding  Native  allotments  F-18973 

and  F-189'4  and  the  Takotrui  River: 

Sec.  3.  excluding  Native  allotments  F-ld247 

and  F-18305.  U,S,  Survey  1963,  U,S,  Survey 

2058.  and  the  Takotua  River: 

Sec.  4.  excluding  L!.S  Survey  1963. 

Sees.  5,  6  and  7.  ail: 

Sees.  8.  9  and  10.  excluding  the  Takotna 

River: 

Sees.  15  and  16.  all: 

Sees.  17  lo  20,  inclusive,  excluding  the 

Takotna  River: 

Sees  21  and  22.  all: 

Sec.  25.  excluding  PLO  731.  PLO  815  and  PLO 

1740; 

Sec.  26.  excluding  PLO  815: 

Sees.  27  and  28.  all: 

Sees.  29.  30  and  31,  excluding  the  Takotna 

River: 

Sees,  32,  33  and  34,  all; 

Sec.  35.  excluding  PLO  815: 

Sec.  36,  excluding  PLO  731  and  PLO  815, 

Containing  approximately  16,213  acres. 

T.  .34  N..  R.  36  VV,. 

Sees,  31  and  32,  all: 

Sec,  33.  excludint;  US  Survev  1963: 

See.  ,34.  excluding  U.S.  Survey  1963.  US 

Survey  2058.  U.S.  Survey  3327.  U.S.  Survey 

4105.  Lots  1  and  3,  those  l.inds  included  in  a 

quitclaim  deed  to  the  State  of  Alaska  d.iled 

June  30.  1959.  and  the  Tukotna  River: 

Sec.  35,  excluding  U.S.  Surve>  3310.  U.S. 

Survey  3327.  U.S.  Survey  410.5.  Lots  1  and  2 

and  the  Takotna  River: 

S<!C.  36.  excluding  the  T.ikotna  River. 

Containing  approximately  3.473  acres. 

T.  32  N..  R.  1^7  W.. 

Sees.  3  to  H.  inclusive,  excluding  the  Takotna 

River: 

Sec.  18.  excluding  the  Takotna  River: 

Sec.  19.  all: 

Sec.  30.  excluding  the  Takotna  River. 

Containing  approximately  5,230  acres. 

T.  33  N..  R.  37  \V.. 

Sees.  1  to  5.  inclusive,  all; 

Sees.  35  and  36.  excluding  the  Takotna  River 

Containing  approximately  4,325  acres, 

T  3-.  N.,  R.  37  VV.. 

Sec.  31.  exckidirig  Mineral  Survf'y  1273: 

Sees.  32  lo  36.  inclusive,  all. 

Containing  approximately  3.620  acres. 

T.  32  N..  R.  38  VV.. 

Sees.  13.  24  and  25,  excluding  the  Takotna 

River. 

Co:  taining  approximately  1.650  acres, 

T,  J4  N..  R.  38  VV„ 

Se;,  36,  excluding  Mineral  Survey  1272  and 

Mineral  Surve\  1273 


Containing  approximati^Iy  524  acres. 
Aggregating  approximately  63.843  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shdl!  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and  all 
rights,  privileges,  inimunities.  and 
appurtcnancps.  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  l!i,  1971  (85  Stat.  688,  704:  43  U.S.C. 
1601,  1613(f)  (Supp.  V.  1975)). 

2.  Pursuant  to  Sec.  17(bj  of  the  Alaska  Native 
Claims  Seltlemen!  Act  of  December  18,  1971 
(85  Stat.  688,  708:  43  U.S.C.  1601,  1616(b) 
(Supp.  V.  1975)),  the  following  public 
easements,  referenced  by  easement 
identification  number  (F.IN)  on  the  easement 
maps  attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  F-14942-EE. 
are  reserved  to  tht;  United  States.  All 
easements  are  subject  to  applicable  Federal. 
State,  or  municipal  corporation  regulation. 
The  fciilowing  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which  are 
not  specifically  listed  are  prohibited. 

J".'  Foci  Trad — The  uses  allowed  on  a  twenty- 
five  (25)  fool  wide  trail  easement  are:  travel 
by  foot,  dogsleds,  animals,  snowmobiles,  two 
and  three-wheel  vehicles,  and  small  all- 
terrain  vehicles  (less  than  3,000  lbs  Gross 
Vehicle  Weight  (GVW)). 

riO jOut  Trail — The  uses  allowed  on  a  fifty  (50) 
foot  wide  trail  easement  are:  travel  by  foot, 
dogsled.  animal'.,  snowmobiles,  two  and 
thrce-whec!  v.  hides,  sinall  and  large  all- 
terrain  vehicles,  track  vehicles  and  four- 
wheel  drive  vehicles, 

tW  foot  Road — The  uses  allowed  on  a  sixty 
(60)  foot  wide  road  easement  are:  travel  by 
foot,  dogsled,  animals,  snowmobiles,  two  and 
three-wheel  vehicles,  small  and  large  all- 
tf!rr.iin  vehicles,  track  vehicles  and  four- 
wheel  drive  vehicles,  automobiles,  and 
trucks. 

Oni>  Acre  5;Ve— The  uses  allowed  for  a  site 
easement  are:  vehicle  parking  (e,g„  aircraft, 
boats,  ATV's,  snowmobiles,  cars,  trucks), 
leniporary  camping,  and  loading  or 
unloading.  Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  :i4  hours. 

a.  (KIN  2  C3.  Dl.  D91  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in  width 
from  T.ikotna  southwesterly  following  the 
Takotna  River  to  public  l.inds  tow.ird  the 
Mooic  Creek  mining  area.  The  uses  allowed 
are  those  listed  above  for  a  fifty  (.50)  foot 
wide  trail  easement.  The  season  of  use  will 
be  limited  to  winter  use. 

b.  (F.IN  3  Dl)  An  easemeni  for  an  existing 
access  trail  twenty-five  (25)  feet  m  width 
from  Takotna  northwesterly  lo  puolir;  Innd. 
The  uses  allowed  are  those  listed  above  for  <i 
twenty-five  (25)  foot  wide  trail  easement. 

c.  (EI.N  4  C3.  Dl,  D9)  An  easemeni  sixty  (60) 
feet  in  width  for  an  existing  road  from  the 
Ophir  Ro.id  in  Sec  24.  T.  28  S..  R.  13  F 
Kateel  River  Meridian,  southerly  and 
westerly  to  the  Ganes  Creek  placer  mining 
area  and  public  land.  The  uses  allowed  are 
those  listed  above  for  a  sixty  ((iO)  foul  wide 
road  easement. 

d.  (EIN  5  D9)  An  easement  for  an  existing 
access  trail  twenty-five  (25)  hivA  in  width 


from  the  Idifarod  Trail  in  Sec.  10,  T.  33  N..  R 
34  W.,  Seward  Meridian   southwesterly  to  the 
Ophir  Road  in  Sec  12,  T.  32  N..  R,  36  VV., 
Seward  Meridi.in.  The  uses  allowed  ,ire  those 
listed  above  for  a  twenty-five  (25)  fool  wide 
trail  easement. 

e.  (EIN  14  09)  .\  one  (1)  acre  site  easemeni 
upland  of  the  oidmary  high  water  mark  in 
Sec.  10,  T.  33  N..  R.  39  VV.,  Seward  Meridian, 
on  the  right  bank  of  the  Takotna  Rivci  al  the 
juncture  of  the  Takotna  River  and  FIN  No.  51. 
the  Ophir  Road.  The  uses  allowed  are  those 
listed  above  for  a  one  (1)  acre  site, 
f  (EIN  15  C5)  An  easement  sixty  (Pn)  feel  in 
width  for  an  exising  road  from  Takotna 
northerly  to  the  village  airstrip.  The  uses 
allowed  are  those  listed  above  for  a  sixty  (60) 
foot  wide  road  easemeni. 
g.  (EIN  16  C3,  Dl)  An  easemeni  sixty  (wi)  f,,.,'i 
In  width  for  an  existing  road  from  the  Ophir 
Road  in  Sec.  5,  T,  28  S„  R,  13  E,.  Kateel  River 
Meridian,  southerly  following  Little  Creek,  to 
an  activ  e  mining  area  and  public  land.  The 
uses  allowed  arc  those  listed  above  for  a 
sixty  (00)  foot  wide  road  easement, 
h.  (EIN  17  Dl)  An  easement  for  an  existing 
access  trail  twenty-five  (25)  feet  in  width 
from  the  Ophir  Road  in  Sec.  5,  T.  28  S..  R.  13 
E.,  Kateel  River  Meridian,  southerly  along 
Ganes  Creek  to  public  land.  The  uses  allovved 
are  those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement, 
i.  (FIN  20  CI,  C3.  09)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feel  in 
width  from  the  Takotna  easterly  to  McGrath 
along  the  old  Iditarod  Trail  route.  The  uses 
dllowud  arc  those  listed  above  for  a  twenty- 
five  (25)  foot  wide  trail  easement, 
j.  (EIN  23  C3.  Dl,  D9)  .A.n  easement  for  an 
existing  access  trail  twenty-fiv.-  (25)  feel  in 
width  from  the  Iditarod  Trail  near  Takotna  in 
See.  35,  T.  34  N..  R.  36  W..  Seward  Meridian, 
northeasterly  to  public  land  in  Sec.  35.  T.  28 
S..  R.  15  E.,  Kateel  River  Meridian.  The  uses 
allowed  are  those  listed  above  for  a  twenty- 
five  (25)  fool  wide  trail  easemeni. 
k.  (F.lN  48  E)  An  easement  for  an  existing 
access  trail  twenty-five  (25)  feet  in  width 
from  the  Ophir  Road  in  See.  16,  T.  32  N..  R.  35 
W,.  Seward  Meridian,  soulherly  lo  public 
land  The  uses  allowed  are  those  listed  .itjove 
for  a  twenty-five  (25)  foot  wide  trail 
easement. 

I.  (EIN  51  C5)  An  easemeni  sixty  (60)  feet  m 
width  from  an  existing  road  from  Sec  t;   1    H\ 
S..  R.  13  E..  Kateel  River  Meridian, 
southeasterly  through  the  selection  area  and 
connerling  Sterling  Landing  to  the  Ophir 
mining  district.  The  uses  allowed  are  those 
listed  above  for  a  sixty  (fjO)  foot  w^ide  road 
easement. 

m.  (EIN  51a  C5)  .-\r,  easement  sixty  (60)  feel 
in  width  from  an  existing  spur  road  from  the 
Ophir  Road  in  Sec.  4.  T.  33  N.,  R  36  VV,. 
Seward  Meridian,  easterly  to  Takotna,  The 
uses  allowed  are  those  listed  above  for  a 
sixty  (60)  foot  wide  road  easement. 

The  grant  of  lands  shall  be  subject  to 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and  filing 
by  the  Bureau  of  Land  Management  of  ihe 
official  plat  of  survey  covering  such  lands: 

2.  Valid  existing  lights  therein,  if  any. 
including  but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under  Sec, 


6(g)  of  the  Alaska  Statehood  Act  of  July  7. 
1958  (72  Stat   339,  341:  48  U.S.C.  Ch.  2.  Sec. 
6(g)  (1970)1).  contract,  pern-.it,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee.  permittee,  or  grantee  to  the 
complete  enjoyment  of  al!  rights,  piivileges. 
and  benfits  thereby  granted  to  him.  Further, 
pursuant  to  Sec.  17(b)(2)  of  ANCSA,  any 
valid  existing  right  recognized  by  /\.\CS.\ 
shall  continue  lo  have  whatever  rii'.hl  of 
access  as  is  now  provided  for  under  existing 
l<iw; 

3  Requiremcr.ls  of  Sec,  14(c)  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18.  1971  (85  Stat,  688.  703:  43  U  S  C.  IfiOl, 
16i:?le)  (Supp.  V,  1975)1,  that  the  grantee 
heieunder  convey  those  portions,  if  any,  of 
the  lands  hereinabove  granted,  as  are 
prescribed  in  said  seotion. 

MTNT,  Ltd.  (for  the  village  of 
Tdkntna)  is  entitled  to  conveyance  of 
69,120  acres  of  land  selected  pursuant  to 
Sec.  12(a)  of  the  Alaska  Native  Claims 
Senlement  .^ct.  To  d.ite.  approximately 
63.843  acres  of  this  entitlement  have 
been  approved  for  conveyance:  the 
remaining  entitlement  of  approximately 
5,277  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  the  .Alaska 
Native  Claims  Settlement  Act, 
conveyance  to  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Doyon,  Limited  when 
conveyance  is  granted  to  MTNT,  Ldt.  ot 
the  surface  estate,  and  shall  be  subject 
to  the  same  conditions  as  the  surface 
conveyance. 

Only  the  following  water  bodies 
within  the  described  lands  are 
considered  to  be  navigable: 

The  T.ikotna  River  was  detern'ined  to  be 
navigable,  and  the  Ir.noku  River  was 
determined  lo  be  navigable  downstream  from 
its  confluence  with  Independence  Cieek 

In  accordance  with  Ds'paitmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  secision  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99.':;  10 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street.  Box  13, 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor.  510  L  Steeel,  Suite  408, 
Anchorage.  Alaska  99.501,  also: 

1  .Xny  party  receiving  service  of  this  decision 
shall  have  30  days  from  the  receipt  of  this 
decision  to  file  an  appeal. 

2  Any  unknown  parties,  and  parties  unable 
to  be  located  after  reasonable  efforts  have 
been  expended  to  lecate.  and  any  parties 
who  failed  or  refused  to  sign  th^return 


receipt  shall  have  until  May  2, 1979  to  tde  an 
appeal. 

3  Any  party  known  or  unknown  who  may 
claim  a  property  interest  w  hich  is  adversely 
affected  by  this  decision  shall  be  deemed  to 
have  waived  those  rights  which  were 
adversely  affected  unless  an  appeal  is  timely 
filed  with  the  Alasda  Native  Claims  Appeal 
Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  For  further  information  on  the 
manner  of  and  requirements  far  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13,  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  with  a  copy  of  the 
notice  of  appeal  are: 

MTNT.  Ltd.,  Box  104.  McGrath.  Alaska  99627 
Ooynn.  Limited,  First  and  Hall  Streets. 
FAirhanks.  Alaska  99701. 
State  of  Alaska,  Department  of  Transpotation 
and  Public  Facilities,  Pouch  P.  jur.eau,  Alaska 
99811. 

VVilla  M8>  Shore. 
,  Ac'ingCh.if.  BrjnrhofAiiJudirotioo.  ' 
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Alaska  Native  Claims  Selection 

On  December  181 1971,  section  11  of 
the  Alaska  Native  Claims  Scttle.r.enl 
Act  (85  Slat.  688,  696:  43  U  S,C.  1601. 
1610  (Supp,  V,  1975)),  withdrew  the 
lands  sunounding  the  village  of  Telida 
fur  Native  selection. 

On  November  27, 1974,  Seseui.  Inc. 
filed  Selection  application  F-14945-A 
under  the  provisions  of  section  12(a)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18.  1971  (85  Stat.  688. 
701:  43  U.S.C.  1601, 1611(a)  (Supp.  V. 
1975)).  fi^r  the  surface  estate  of  certain 
lands  located  near  Telida,  On  Novembei 
15. 1976.  the  individual  corporations  for 
the  Native  villages  of  McGrath,  Telida. 
Nikolai  and  Tokotna  consolidated, 
foimi.ig  a  single  new  corporation; 
MTNT^td, 

On  December  29,  1976.  the  State  of 
Alaska  filed  general  purposes  selection 
applications  .AA-12630.  AA-12633  and 
AA-12644  pursuant  to  section  6[b)  of  the 
Alaska  Statehood  Act  of  July  7. 1958  (72 
Stat.  339.  .340;  48  U.S.C.  Ch.  2.  Sec.  6fb) 
(1970)),  for  certain  lands  near  the  Native 
village  of  Telida,  Section  6(b)  entitles 
the  State  to  select  from  public  lands 
which  are  "vacant,  unappropriated  and 
unreserved  at  the  time  of  their 
selection." 

The  following  described  lands  has 
been  previously  properly  selected  under 
village  selection  application  F-14945-A 


and.  therefore,  were  unavailable  for 
selection  by  the  State.  Accordingly,  the 
following  State  selection  applications 
must  be  and  hereby  are  rejected  as  to 
the  follovk'ing  described  lands: 

Kateel  River  Meridian.  Alaska  (Unsurveyed) 
AA-126J0 

T.  23  S..  R  23  E..      - 
Sees.  22  and  23.  all: 
Sees.  25  and  26,  all; 
Sees,  35  and  36.  all. 

Containing  approximately  3.840  acres, 

AA-J2633 

T.  25  S..  R.  30  E.. 

Sees.  1  and  16.  inclusive,  all: 

Sees.  18  and  19,  alL 

Containing  approximately  11.352  acres. 
Fairbanks  Meridian.  Alaska  (Unsurveyed) 

A  A- 12644 

T.  17S..R.2aW.. 

Sees.  13  and  30.  inclusive,  all. 

Containing  approximately  11.400  acres. 

The  State  selected  lands  herein  aggregate 
approximately  26.592  acres,  none  of  which 
were  properly  selected  by  the  State  of  Alaska 
prior  to  the  lands"  being  withdrawn  and 
selected  under  the  Alaska  Native  Claims 
Settlement  Act.  Further  action  on  the  subject 
State  selection  applications,  as  lo  tho.s?  lands 
not  rejected  herein,  will  he  taken  at  a  later 
date. 

As  to  the  lands  described  below,  the 
application  submitted  by  Seseui.  Inc.  is 
properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  Include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  '.he  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  12(a). 
aggregating  approximately  66,050  acres, 
is  ronside.'-ed  proper  for  acquisition  by 
Ml  NT.  Ltd.,  and  is  hereby  approved  for 
conveyance  pursuant  lo  section  14(a)  of 
the  Alaska  Native  Claims  Settlement 
Act: 

Fairbanks  Meridian.  Alaska  (Unsurveyed) 

T.  rs..  R.:s  \v.. 

Sees.  13  and  30,  inclusive,  all. 

Containing  approximately  11,400  acies. 

Kateel  River  Meridian  .Maska  (L'nsur\e>ed) 

T.  23  S..  R.28E.. 
Sees.  22  and  23,  all; 
Sees,  25  and  26.  alh 
Sees.  35  and  36.  all. 

Cont.iining  approximately  3.840  acres. 

T.  23  S..  R  29  E.. 

Sec.  36,  excluding  Native  allotment  F-1731B 

Parcel  A. 

Containing  approximately  560  acres. 

r  24  S..  R  29  E.. 
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Sees.  1  and  4,  inclusive,  all; 

Sees.  S^and  8.  inclusive,  excluding  the  Swift 

Fork  KiJskokwim  River; 

Sees.  9  and  13.  inclusive,  .ill: 

Sec.  14.  excluding  Native  allotment  F-17258 

Parcel  B: 

Sec.  15.  excluding  Native  allotment  F-17258 

Parcels  A  and  B; 

Sec.  16,  all; 

Sees.  17  and  20.  inclusive,  excluding  the  Swift 

Fork  Kuskokwim  River: 

Sees.  21  and  27.  inclusive,  all; 

Sec.  28.  excluding  Native  allotment  F-17258 

Parcel  C  and  that  portion  of  the  Swift  Fork 

Kuskokwim  River  downstream  of  the  village 

of  Telidd; 

Sees.  29  and  30.  inclusive,  excluding  the  Swift 

Fork  Kuskokwim  River: 

Sees.  31  and  36.  inclusive,  all. 

Containing  approximately  22.844  acres. 

T.25S.,  R.  29  E.. 

Sees.  1. 12, 13  and  24.  all. 

Containing  approximately  2.560  acres. 

T.  23  S..  R.  30  E.. 
Sec.  31.  all. 

Containing  approximately  640  acres. 

T.  24  S..  R.  30  E.. 

Sees.  2  to  11.  inclusive,  all; 

Sees.  14, 1.5  and  16.  all: 

Sec.  17,  excluding  Native  allotment  F-17185 
Parcel  A; 
Src.  18,  all. 

Containing  approximately  9.695  acres. 

T.  25  S..  R.  30  E.. 

Sees.  1  to  16.  inclusive,  all; 

Sees.  18  and  19.  all. 

Containing  approximately  11,352  acres. 

T.25S..R.31E.. 

Sees.  6.  7.  18  and  19.  all. 

Containing  approximately  3.159  acres. 
Aggregating  approximately  66.050  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shHll  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688,  704:  43  U.S.C. 
1601.  1613(f)  (Supp.  V.  1975)). 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  of  Deecmbei  18.  1971 
(85  Stat.  608  708:  43  U.S.C.  1601,  1616(b) 
(Supp.  V.  1975)).  the  following  public 
easenienis.  reierunced  by  easement 
identification  number  (EIN)  on  the  easement 
maps  attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  F-14945-EE. 
are  reserved  to  the  United  Slates.  All 
easements  are  subject  to  applicable  Federal. 
State,  or  municipal  corporation  regulation. 
The  following  is  a  listing  of  uses  allowed  for 
each  type  of  casement.  Any  uses  which  are 
not  specifically  listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a  twenty- 
five  (25)  foot  wide  trail  easement  are;  travel 
by  foot,  dogsleds.  animals,  snowmobiles,  two 
and  three-wheel  vehicles,  and  small  all- 
terrain  vehicles  (less  than  3.(X)0  lbs  Gross 
Vehicle  Weight  (GVW)). 


One  Acre  Site — The  uses  allowed  for  a  site 
easement  are:  vehicle  parking  (e.g..  aircraft, 
boats.  ATV's.  snowmobiles,  cars,  trucks), 
temporary  camping,  and  loading  or 
unloading.  Temporary  camping.  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  1  C3,  D9)  An  easement  for  an  existing 
access  trail  twenty-five  (25)  feet  in  width 
from  Telida  northeasterly  toward  Lake 
Minchumina.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot  wide 
trail  easement. 

b.  (EIN  2  C5)  An  easement  for  an  existing 
access  trail  twenty-five  (25)  feet  in  width 
from  Telida  northwesterly  to  public  lands  in 
Sec.  34,  T.  23  S..  R.  28  E..  Kateel  River 
Meridian.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide  trail 
easement. 

c.  (EIN  5  Dl,  D9]  An  easement  for  an  existing 
access  trail  twenty-five  (25)  feet  in  width 
from  Telida  southwesterly  to  Nikolai.  The 
uses  allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  w.ide  trail  easement. 

d.  (EIN  6  C3.  D9)  An  easement  for  an  existing 
access  trail  twenty-five  (25)  feet  in  width 
from  Telida  southeasterly  to  public  lands. 
The  uses  allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail  easement. 

e.  (KIN  7  D9)  A  one  (1)  acre  site  easement 
upland  of  the  ordinary  high  water  mark  in 
Sec.  28.  T.  24  S..  R  29'e..  Kateel  river 
Meridian,  on  the  left  bank  of  the  Swift  Fork 
Kuskokwim  River  at  or  near  Telida  village. 
The  uses  allowed  are  those  listed  above  for  a 
one  (1)  acre  site. 

f.  (EIN  9  C3,.  D9)  A  site  easement  upland  of 
the  ordinary  high  water  mark  in  See.  17.  T.  24 
S.,  R.  30  E.,  Kateel  River  Meridian,  at  the 
junction  of  Swift  Fork  Kuskokwim  and 
Highpower  Creek.  The  site  is  one  (1)  acre  in 
size  with  an  additional  25-foot  wide 
easement  on  the  bed  of  the  stream  along  the 
entire  waterfront  of  the  site.  The  uses 
allowed  are  those  listed  above  for  a  one  (1) 
acre  site. 

g.  (EIN  9a  C5)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  Irailhead  EIN  9  C3,  D9  on  Highpower 
Creek  easterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a  twenty- 
five  (25)  foot  wide  trail  easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and  filing 
by  the  Bureau  of  Land  Management  of  the 
official  plat  of  survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  tinder  Sec. 
6(g)  of  the  Alaska  Statehood  Act  of  July  7. 
19.58  (72  Stat.  339,  341:  48  U.S.C.  Ch.  2.  See. 
6(g)  (1970))).  contract,  permit,  right-of-way.  or 
easement,  and  the  right  of  the  lessee, 
contractee.  permittee,  or  granlee  to  the 
complete  enjoyment  of  all  rights,  privileges, 
and  benefits  thereby  granted  to  him.  Further, 
pursuant  to  Sec.  17(b)(2)  of  ANSCA.  any 
valid  existing  right  recognized  by  NSCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under  existing 
law;  and 


3.  Requirement  of  Sec.  14(c)  of  the  Alaska 
native  Claims  Settlement  Act  of  December  18. 
1971  (85  Stat.  688,  703;  43  U.S.C.  1601,  1613(c) 
(Supp.  V.  1975)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the  lands 
hereinabove  granted,  as  are  prescribed  in 
said  section. 

MTNT,  Ltd.  (for  the  village  of  Telida) 
is  entitled  to  conveyance  of  69,120  acres 
of  land  selected  pursuant  to  Sec.  12(a)  of 
the  alaska  Native  claims  Settlement  Act. 
To  date  approximately  66,050  acres  of 
this  entitlement  have  been  approved  for 
conveyance;  the  remaining  entitlement 
of  approximately  3,070  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act, 
conveyance  to  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Doyon,  Limited  when 
conveyance  is  granted  to  MTNT,  Ltd.  for 
the  surface  estate,  and  shall  be  subjet  to 
the  same  conditions  as  the  surface 
conveyance. 

Only  the  following  water  body  within 
the  described  lands  is  considered  to  be 
navigable: 

The  Swift  Fork  Kuskokwim  River  from  its 
mouth  upstream  to  the  village  of  Telida. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board.  P.O.  Box  2433. 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office.  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501;  also: 

1.  any  party  receiving  service  of  this  derision 
shall  have  30  days  from  the  receipt  of  this 
decision  to  file  an  appeal. 

2.  Any  unknown  parties,  and  parties  unable 
to  be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  any  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  May  2.  1979  to  file  an 
appeal. 

3.  Any  party  known  or  unknown  who  may 
claim  a  property  interest  which  is  adversely 
affected  by  this  decision  shall  be  deemed  to 
have  waived  those  rights  which  were 
adversely  affected  unless  an  appeal  is  timely 
filed  with  the  Alaska  Native  Claims  Appeal 
Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 


of  Land  Management.  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  with  a  copy  of  the 
notice  of  appeal  are: 

MTNT.  Ltd.,  Box  104,  McGrath,  Alaska  99627. 
Doyon.  Limited,  First  and  Hall  Streets, 
Fairbanks,  Alaska  99701. 
State  of  Alaska,  Division  of  Lands,  323  East 
fourth  Avenue,  Anchorage,  alaska  99501. 

Willi  May  Shore, 

Aci::.^  Cr.n-'.  Brarih  o'  \diudicolion. 

|F-14t*ISA) 

(FR  Doc  79-99<>:)  Filed  3-30-79;  8:45  am| 
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>4ational  Park  Service 

Intention  To  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  herebji 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
purposes  to  negotiate  a  concession 
contract  with  Blue  Mesa  Lake  Marinas. 
Inc..  authorizing  it  to  continue  to  provide 
concession  facilities  and  services  for  the 
public  at  Curecanti  National  Recreation 
Area,  Colorado,  for  a  period  of 
approximately  ten  (10)  years  from 
jcinuary  1. 1978.  Mr.  Franklin  LeFevre 
has  been  operating  the  concession  as  a 
sole  proprietorship,  doing  business  as 
LeFevre  Enterprises,  and  has  changed 
his  business  entity  to  Blue  Mesa  Lake 
Marinas,  Inc..  a  Colorado  corporation. 
There  has  been  no  change  in  the 
operation  or  management  of  the 
concession  with  the  change  of  the 
business  entity. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Regional  Office.  Rocky  Mountain 
Regional  Office,  655  Parfet  Street.  P.O. 
Box  25287.  Denver.  Colorado  80225. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expired  by 
limitation  to  time  on  December  31, 1977. 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 


renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect  grants  Blue  Mesa 
Marinas,  Inc.,  as  the  present  satisfactory 
concessioner,  the  right  to  meet  the  terms 
of  responsive  offers  for  the  proposed 
new  contract  and  a  preference  in  the 
award  of  the  contract,  if,  thereafter,  the 
offer  of  Blue  Mesa  Marinas,  Inc.,  is 
substantially  equal  to  others  received. 
The  Secretary  is  also  required  to 
consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact  the 
Assistant  Director,  Special  Services, 
National  Park  Service,  Washington,  D.C 
20240.  for  information  as  to  the 
requirements  of  the  proposed  contract. 
Dated:  March  26, 1979. 

Daniel  |.  Tobin.  U- 

.4.S.S.J:  :ate  Director.  National  Park  Service. 

ira  Doc.  79-9839  Filed  3-3»-79.  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

NASA  Advisory  Council  (NAC)  Space  and 
Terrestrial  Applications  Advisory 
Committee  (STAAC);  Meeting 

The  Ad  Hoc  Informal  Advisory 
Subcommittee  on  Agriculture,  Land 
Cover  and  Hydrology  of  the  NAC- 
STAAC  will  meet  on  April  19  and  20. 
1979  at  NASA  Headquarters.  Room 
226A,  Federal  Office  Building  lOB,  600 
Independence  Avenue,  S.W., 
Washington,  D.C.  20546.  The  meeting  is 
open  to  the  public.  Members  of -the 
public  will  be  admitted  to  the  meeting 
on  both  days  on  a  first-come,  first- 
served  basis  and  will  be  required  to  sign 
a  visitors'  register.  The  seating  capacity 
of  the  meeting  room  is  for  35  persons. 

This  Subcommittee,  chaired  by  Dr. 
Robert  M.  Ragan,  is  comprised  of  ten 
members  of  the  NAC-STAAC  and  will 
review-  and  discuss  the  Five  Year  Plan 
for  Land  Resources  Research,  the  goals, 
strategies  and  issues,  as  well  as  other 
related  research  areas. 

The  approved  agenda  for  the  meeting 
is  as  follows: 

April  19.  1979 

Time  and  Topic 

9:00  am.  Chairperson's  Remarks. 

9:30  ym.  Review  of  the  FY  1980  Budget 

10:00  am.  NASA  Response  to  Subcommittee 

Recommendations. 

11:00  am.  Update  on  Agriculture  and 

Resources  Inventory.  Surveys  Through 

Aerospace  Remote  Sensing  (AGRISTARS). 


1:00  pm.  Review  of  Integrated  Soil  Moisture 

Plan. 

2:00  pm.  Review  of  NASA's  Five  Year  Land 

Resources  Research  Plan  including  Goals  and 

Issues. 

3:30  pm.  Discussion. 

4:30  pm.  Adjourn. 

April  20.  1979 

8:00  am.  NASA's  On-going  Research 

Activities  in  Land  Resources. 

11:30  am.  FY  1980  Research  Strategy. 

1:00  pm.  Discussion. 

2:30  pm,  Conclusions  and  Recommendations. 

3:00  pm.  Adjourn. 

For  further  information  regarding  the 
meeting,  please  contact  Louis  B.  C.  Fong, 
Executive  Secretary  of  the 
Subcom.m.ittee,  Washington,  D.C,  at 
(202)  755-7450. 

March  28. 1979. 

Arnold  W.  FniUdn. 

Asso.-iate  .administrator  for  External  Relations. 

ir.'oticc  (79-37)] 

|FR  Doc.  79-9939  Filed  3-30-79:  B  45  am) 

BILLING  CODE  751(M)1-M 


NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY 

Special  CPI  for  ttie  Elderly;  Meeting 

The  National  Commission  on  Social 
Security  will  hold  a  public  meeting  at 
Washington.  D.C.  on  April  18, 1979  in 
Room  2010  of  the  New  Executive  Office 
Building  at  17th  and  H  Street,  N.W.  The 
Commission  will  receive  a  briefing  from 
Department  of  Labor  officials  on  a 
special  CPI  for  the  elderly  and  will 
discuss  the  special  report  required  by 
Section  361  of  Pub.  L.  95-216. 

The  meeting  will  begin  at  9:00  a.m. 
and  continue  until  Commission  business 
is  completed  but  not  later  than  5:00  p.m. 
The  meeting  will  be  open  to  the  public, 
in  accordance  with  the  Federal 
Advisory  Committee  Act. 

Additional  information  about  the 
meeting  may  be  obtained  from  the 
Commission  office:  Room  131-A. 
Pension  Building.  440  G  Street,  N.W., 
Washington,  D.C.  20218,  Phone:  376- 
2622. 

Francis  |.  Crowley . 

Executive  DirecLir 

\VR  Doc  79-9941  Filerf  j-30-'9  B  45  air.| 

BILLING  CODE  6820-AC-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Dance  Advisory  Panel;  Amended 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
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Advisory  Panel  to  the  National  Council 
on  the  Arts  announced  in  the  Federal 
Register,  Vol.  44,  No.  50-Tucsddy,  March 
13,  1979  has  been  amended  to  include  an 
open  session  for  the  public.  The 
meetings  will  be  held  as  announced  on 
March  31,  1979,  from  8:30  a.m.  to  7:00 
p.m.,  April  1,  1979,  from  0:30  a.m.  to  7:30 
p  m.,  April  2,  1979,  torn  8:30  am.  to  6:00 
p.m..  and  April  3,  1979,  from  8:30  a.m.  to 
6.00  p.m.,  in  room  1422,  2401  E  St.,  N  VV., 
Washington,  D.C.  A  portion  of  this 
meeting  will  be  open  to  the  public  on 
April  3,  1979,  from  3:00  p.m.  to  4:00  p.m. 
The  topic  of  discussion  will  be  Dance 
Touring  Program  Guidelines. 

The  remaining  sessions  of  this 
meeting  on  March  31,  1979,  from  8:30 
a.m.  to  7:00  p.m.,  April  1,  1979,  from  8:30 
a.m.  to  7:30  p.m.,  April  2,  1979.  from  8:30 
am.  to  6:00  p.m..,  and  April  3,  1979.  from 
8:30  am.  to  3:00  p.m.  and  4:00  p  m.  to 
6:00  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  .National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  cf  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordnnce  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  March 
17,  1977.  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsections  (c)(4), 
(6)  and  9(b)  of  section  5.52b  of  Title  5, 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
D  C.  20506,  or  call  (202)  634-6070. 

March  28.  1979. 

|uhn  H.  Clark, 

Uirerlor.  Office  of  Council  .vui  Pu:wl  Operations.  National 
Etidovimenl  for  the  Arts. 

\VR  Doc.  79-9970  Filed  3-30- 7<>;  8  K  ,imj  | 

BILUNG  CODE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Saftguards,  Procedures  Subcommittee; 
Meeting  Postponed 

The  April  4.  1979  meeting  of  the  ACRS 
Procedures  Subcommittee,  scheduled  to 
be  held  in  Washington.  DC,  h.:s  been 
postponed  indefinitely.  Notice  of  this 
meeting  was  published  on  March  20, 
1979  (44  PR  16986). 


Dated:  March  28. 1979. 

Samuel ).  Chilk, 

Si'  rriury-  cf  Ike  Commission. 

(^R  Doc  7q-10024  Kilod  3-30-79:  8:45  dm| 

BILLING  CODE  7590-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Consideration  of  Class-9  Accidents; 
Meeting  Postponed 

Ihe  ACRS  Subcommittee  on 
Consideration  of  Class-9  Accidents  has 
postponed  indefinitely  the  meeting 
scheduled  to  be  held  on  April  4.  1979  in 
Washington,  D.C.  Notice  of  this  meeting 
was  published  on  March  20. 1979  (4-1  PR 
16985). 

Udled:  March  28.  1979. 

Saniuel  |.  Chilk, 

Scirfiory  of  the  Commnsion. 

|KR  Dor  79-10C25  Filed  J-.10-7*  8.45  .im) 

BILLING  CODE  7590  01-M 


Advisory  Committee  on  Reactor 
Safeguards.  Subcommittee  on  the  Three 
Mile  Island  Nuclear  Station,  Unit  2;  Meeting 

The  ACRS  Subcommittee  on  the  Three 
Mile  Island  Nuclear  Station,  Unit  2,  will 
hold  a  meeting  en  April  4.  1979  in  Room 
1046,  1717  H  St..  NW.  Washington.  DC 
20555  to  discuss  an  incident  which 
occurred  at  this  station  on  March  28, 
1979  resulting  in  release  of  primary 
coolant  into  the  containment  and  the 
declaration  of  a  general  emergency  by 
the  operators  at  this  st;.tion. 

This  meeting  notice  is  being  published 
on  an  emergency  basis  (less  than  15 
days  prior  notice)  since  this  unexpected 
incident  is  a  matter  which  warrants 
consideration  by  the  full  Committee 
during  its  regularly  scheduled  meeting 
on  April  5-7.  1979  and  a  Subcommittee 
meeting  prior  to  April  5,  1979  is  required 
to  review  the  plant  status  and  the 
actions  taken  to  limit  the  risk  to  the 
public. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4.  1978,  (43  PR  45926),  oral  or 
written  statements  m.ay  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designaled  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 


The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  April  4, 1979 

2:00  p.m.  unit  I  the  conclusion  of  business 

The  Subcommittee  may  meet  in  Executive 
Session,  with  any  of  its  consultants  who  may 
be  present,  to  explore  and  exchanj^e  their 
priliminary  opmions  regarding  matters  which 
should  be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommendations 
to  the  full  C(jmmittee. 

At  the  conclusion  of  the  Executive  Session, 
the  Subcommittee  will  hear  presentations  by 
and  hold  discussions  wiih  representatives  of 
•lie  N'RC  Staff,  the  Metropolitan  Edis(m 
Company,  et  ai.  and  their  consultants. 
pe.'-tinent  to  this  review.  The  Subcomitlee 
may  then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session  have 
been  adequately  covered. 
In  addition,  it  may  be  necessary  for  Ihc 
Subcommittee  to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exploring  matters 
involving  proprietary  information.  1  have 
determined,  in  accordance  w'th  Subsection 
10(d)  of  Pub  L  92-463,  that,  should  such 
session.?  be  required,  it  is  necessary  to  close 
these  sessions  to  protect  proprietary 
iTiformation  (5  U.S.C.  552b(c)(4)). 

Further  information  regarding  topics 
tc  be  discu.ssed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting.  Mr.  Ragnwald  Muller. 
(telephone  202/634-1413)  between  8:15 
a.m.  and  5:00  p.m..  EST. 

Background  information  concerning 
this  nuclear  station  can  be  found  in 
documents  on  file  and  available  for 
public  inspection  at  the  NRC  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington,  DC  20555  and  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania.  Education 
Building,  Commonwealth  and  Walnut 
Street,  Harrisburg.  PA  17126. 

Dated:  March  28.  1979.  / 

Samuel  |.  Ckilk, 

.*Jp(  rptary  of  tht'  Commision. 

|n<  ihn:   ■•l-Ki.C  i  Filed  3-30^79:  8:45  ami 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 


Reports  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  pubHc  hearings 
to  consult  with  the  pubUc  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  Ust 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  of  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk  (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 


process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503 

DEPARTMENT  OF  HEALTH,  EDUCATJON,  AND 
WELFARE 

Agency  Clearance  Officer — Peter  Gness — 
245-7488 

New  Forms 

Health  Resources  Administration 

Evaluation  of  the  Impact  of  P.L,  94-484 

on  the  Distribution  of  Residencies  (4 

Forms) 

Single  time 

Medical  school  residency  programs; 

1,387  responses;  450  hours 

Richard  Eisinger,  395-3214 

National  Institute  of  Education 

Worker  Education  and  Training  Study 

NIE  207 

Single  time 

Adult  workers;  800  responses;  600  hours 

Off.  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

National  Institutes  of  Health 

'Health  Scientist  Administrator/Grants 

Associate  Preemployment  Inquiry 

On  occasion 

Past  and  present  supervisors;  3,000 

responses;  1,000  hours 

Richard  Eisinger.  395-3214 

Office  of  Human  Development 

Job-Related  Information  Data  Sheet 

Single  time 

Rehabilitation  counselor;  500  responses; 

59  hours 

Barbara  F.  Reese.  395-6132 

E.xtpnsions 

Office  of  Human  Development 

'Survey  of  Research  and  Programs  in 

Child  Abuse  and  Neglect 

OS-33-75 

Annually 

Child  abuse  and  neglect  research 

projects  and  programs;  4,690  responses; 

2,345  hours 

Barbara  F.  Reese,  395-6132 

,  DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — John  Kalagher — 
755-5184 

AVw  Fa.-ms 

Housing  Production  and  Mortgage 

Credit 

Tenant  Characteristics  and  Occupancy 

Program  Evaluation 

Single  time 


Quasi-gov't  agency  public  housing 
authorities;  434  responses;  195  hours 
Arnold  Strasser.  395-5080 

Policy  Development  and  Research 
Baseline  Survey  for  Multifamily  Sweat 
Equity  Homesteading  Projects 
Single  time 

Household  in  lower  East  side 
Manhattan  and  South  Bronx;  600 
responses;  200  hours 
Arnold  Strasser.  395-5080 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Philip  M. 
OlJver^23-6341 

A'e  iy  Forms 

Bureau  of  Labor  Statistics 

•Quick  Response  Survey  on  Labor 

Disturbances  ' 

BLS-3100 

On  occasion 

Firms  in  mfg.;  21,000  responses;  3.500 

hours 

Arnold  Strasser.  395-5080 

Revisions 

Employment  and  Training 

Administration 

'Semi-Monthly  Enrollment  Levels  of  On- 

Board  PSE  CETA  Participants 

ETA-17 

Monthly 

State  and  local  agencies;  5.520 

responses;  1,380  hours 

Budget  Review  Division,  395-4775  *  , 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Howard  Smith — 
376-0436 

A'en'  Forms 

Treasurer  of  the  United  States 

Antirecession  Special  Report 

TD  F  9Q-18.4 

Semi-annually 

Recipients  of  antirecession  funds;  60.000 

responses;  30,000  hours 

Susan  B.  Geiger.  395-5867 

Stanley  E.  Morris, 

Deputy  .4ssoc;o(t  Director  for  Regulclory  Policy  and  Re- 
ports .Management. 

(FR  Doc.  79-10048  Filed  J-30--'9.  b:45  am! 

BILLING  CODE  3110-01-M 


/ 


POSTAL  RATE  COMMISSION 

La  Jose,  Pennsylvania;  Notice  and 
Order  of  Filing  of  Appeal 

Issued  March  27,  1979. 

In  the  Matter  of:  La  Jose,  Pennsylvania 
15753  (Mrs.  William  Heffler.  Petitioner). 

On  March  22, 1979.  the  Commission 
received  a  handwritten  letter  from  Mrs. 


'This  report  has  already  been  appro\ed  for  use  by 
OMB  because  of  urgent  need  as  described  by  the 
requesting  agency.  Public  comments  will  still  be 
carefully  considered,  and  any  ctianges  indicated 
will  be  made  either  immediately  or  in  the  next 
revision  of  the  report,  as  warranted 
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William  Heffler,  a  citizen  of  La  Jose, 
Pennsylvania,  {hereinafter  "Petitioner"), 
concerning  the  alleged  plans  of  the 
United  States  Postal  Service  to  close  the 
La  Jose,  Pennsylvania  post  office. 
Although  the  letter  makes  no  explicit 
reference  to  the  Postal  Reorganization 
Act,  we  believe  it  should  be  liberally 
construed  as  a  petition  for  review 
pursuant  to  §  404(b)  of  the  Act  [39  U.S.C. 
§  404(b)].  W^e  do  so  in  order  to  preserve 
petitioner's  right  to  appeal,  which  is 
subject  to  a  30-day  time  limit.  '  The 
petition  apparently  was  written  by  a 
layman,  rather  than  by  an  attorney,  and 
it  does  not  conform  exactly  to  the 
Commission's  rules  of  practice,  which 
also  require  that  a  petitioner  attach  to 
the  petition  a  copy  of  the  Postal 
Service's  final  determination.  * 
However,  §  1  of  the  Commission's  rules 
of  practice  calls  for  a  liberal 
construction  of  the  rules  to  secure  just 
and  speedy  determination  of  issues.  ^ 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
".  .  .  insure  that  such  persons  will  have 
an  opportunity  to  present  their  views."  ■• 
The  petition  requests  that  tfee  decision 
to  close  the  La  Jose  post  offfce  be 
reversed.  From  the  face  of  the  petition,  it 
is  unclear  whether  the  Postal  Service 
provided  60  days'  notice,  whether  any 
hearings  were  held,  or  whether  a 
determination  has  been  made  under  39 
U.S.C.  §  403(b)(3).  (Petitioner  failed  to 
supply  a  copy  of  the  Postal  Service's 
final  determination,  if  one  is  in 
existence.)  The  Commission's  rules  of 
practice  require  the  Postal  Service  to  file 
the  administrative  record  of  the  case 
within  15  days  after  the  date  on  which 
the  petition  for  review  is  filed  with  the 
Commission.  ^ 

The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a  maximum 
degree  of  effective  and  regular  postal 
services  to  rural  areas,  communities,  and 
small  towns  where  post  offices  are  not  self- 
sustaining.  No  small  post  office  shall  be 
rinsed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress  that 
cffecijve  postal  services  be  insured  to 
residents  of  both  urban  and  rural 
communities.  ' 


'  39  L!.S  C.  §  404lb!(51  39  U  S.C.  §  404(b)  w,is  added 
lo  litie  JU  b;.  inib  L  94-^21  (Seplember  24.  1976),  90 
Slat  1310-1311.  Our  rules  of  priiclice  governing 
ihese  Ciises  appear  at  39  C.F.R.  §  3001.110  et  seq. 
-39CF.R  §  3001111(a). 
'39  C.F.R.  §  3001  1. 
'39  U.S.C.  §404ib)ll). 
■39  C.F.R  §  3001.1  I3|d)  The  Posrtal  Rain 
Commission  informs  the  Postal  S«r\ice  of  iti  recaipt 
of  such  an  appeal  by  issuing  PRC  Form  No,  M  to  the 
Postal  Service  upi>n  receipt  uf  each  appeal. 
•■39U.SC.  1101(b). 


Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  close  post  offices.  The  effect 
on  the  community  is  also  a  mandatory 
consideration  under  §  404(b)(2)(A)  of  the 
Act.  The  Petitioi'ier  asserts  that  the  La 
Jose  post  office  serves  the  largest  coal 
company  in  Pennsylvania,  that  the 
citizens  of  the  community  wish  the  post 
office  to  remain  open  and  that  mail  is 
much  safer  in  the  post  office,  rather  than 
in  a  mail  box  on  a  rural  route.  The 
petition  appears  to  set  forth  the  Postal 
Service  action  complained  of  in 
sufficient  detail  to  warrant  a 
determination  whether  the  Service 
complied  with  its  own  regulations  for 
the  closing  of  post  offices.  ' 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  §  404(b)  cases,  and  none 
is  being  appointed.* 

The  Commission  Orders:  (A)  The 
letter  of  March  22, 1979,  from  Mrs. 
William  Heffler  shall  be  construed  as  a 
petition  for  review  pursuant  to  §  404(b) 
of  the  Act  [39  U.S.C.  §  404(b)]. 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

(C)  The  Postal  Service  shall  file  the 
administrative  record  in  this  case  on  or 
before  April  6, 1979,  pursuant  to  the 
Commission's  rules  of  practice  [39  CFR 
§  3001.113(a)). 

By  the  Commission. 

Ddvid  F.  Harhii, 
Secretatry. 


Appendix 

March  22.  1979.  filing  of  petition. 

March  27, 1979,  notice  and  order  of  filing  of 

appeal. 

April  6, 1979,  Filing  of  record  by  Postal 

Service  [see  39  CFR  §  3001. 113(a)]. 

April  11, 1979.  last  day  for  filing  of  petitions 

to  intervene  [see  39  CFR  §  3001.111(bl]. 

April  23,  1979.  petitioners'  initial  brief  [see  39 

CFR  §  3001.115(a)]. 

May  8,  1979.  Postal  Service  answering  brief 

j5fe39CFR  §  30O1.115(b)l. 

May  23. 1979,  (1)  petitioners'  reply  brief,  if 

petitioners  choose  to  file  such  brief  [see  39 

CFR  §  3001.115(c]]. 

(2)  Deadline  for  motions  by  any  party 

requesting  oral  argument  The  Commission 

will  exercise  its  discretion,  as  the  interests  of 

prompt  and  just  decision  may  require,  in 

scheduling  or  dispensing  with  oral  argument. 

July  20.  1979.  expiration  of  120-day  decisional 

schedule  [see  39  U  S.C.  §  404(b)(5)]. 

(Docket  .N'o  A?&-10] 

(FR  Doc  79-9848  Filed  3-30-79:  8:45  am) 
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'42  Fed  Reg  590-9-590B5  (11/17/77):  the 
Cornmission's  standard  of  review  ie  set  forth  at  S9 
U.S.C  §  404(b)(5). 

'ki  the  Mailer  of  Creshan.  S.C.  Ronle  «1.  Docket 
No.  A7fr-1  (May  11. 1978). 


TIppo,  Miss.;  Order  To  Extend  the  Time  for 
Filing  Briefs 

March  27, 1979. 

In  the  Matter  of:  Tippo,  Mississippi 
38962. 

By  letter  dated  March  19. 1979. 
petitioner  requested  a  one-week 
extension  to  the  time  period  for  filing  the 
petitioner's  brief  in  the  vase  of  Tippo, 
Mississippi  38962,  Docket  No.  A79-4. 
The  request  states  that  the  time  is 
needed  to  investigate  the  facts  and  law 
involved  and  to  prepare  the  brief.' 

The  request  is  granted  and  the  Postal 
Service  will  be  given  a  one-week 
extension  of  time  to  file  its  brief.  The 
time  for  filing  a  reply  brief,  should  the 
petitioner  choose  to  file  one.  is  also 
extended  one  week.* 

It  is  ordered:  That  the  time  for  filing 
the  peitioner's  brief  be  extended  by  one 
week;  the  time  for  filing  the  Postal 
Service's  answering  brief  is  extended 
one  week,  to  April  10. 1979;  and  the  time 
for  filing  a  petitioner's  reply  brief  is 
extended  one  week,  to  April  25. 1979. 
By  the  Commission. 

Daivd  F.  Harris. 

Sec:rf/or>: 

(Docket  No.  A79-4] 

(FR  Doc  79-9847  Filed  3-29-79;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Special 
Committee  143— installation  of 
Emergency  Locator  Transmitters  (ELT) 
in  Aircraft,  iVIeeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-^63;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Special  Committee  136  on  Installation  of 
Em.ergency  Locator  Transmitters  in 
Aircraft  (ELT)  to  be  held  April  24 
through  26.  1979,  in  RTCA  Conference 
Room  261. 1717  H  Street.  N.W.. 
Washington,  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Third  Meeting  held  December  12  through 
14.  1978;  (3)  Working  Group  Reports:  (4) 
Working  Groups  meet  in  separate 
Sessions;  (5)  Assignment  of  Tasks:  and 
(fi)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman. 

'  The  PRC  received  petitioner's  brief  on  .March  26. 

1979. 

'  For  the  original  schedule,  see  44  Fed.  Reg  12791 

(Maroh  8.  1»79) 


members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  olal  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat.  1717  H  Street.  N.W.. 
Washington.  D.C.  20005;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  March  23, 
1979. 

Karl  F.  Binrach, 

Diiignaled  Officer. 

[FR  Doc  79-9934  Filed  3-30-7B:  8:45  iir.) 

BILLING  CODE  49tO-13-M 

TREASURY  DEPARTMENT 

Office  of  the  Secretary 

List  of  Courttries  Requiring 
Cooperation  With  an  International 
Boycott 

In  order  to  comply  with  Uie  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1954,  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in.  or  cooperation  with,  an 
international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  liie 
Internal  Revenue  Code  of  1954).  This  list 
is  the  same  as  the  list  published  in  the 
January  4, 1979,  Federal  Register. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  internalicnal 
boycott  (within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1954). 

Bahrain,  Egypt.  Iraq,  Jordan,  Kuwait. 
Lebanon,  Libya.  Oman,  Qatnr,  Saudi 
Arabia,  Syria,  United  Arab  Emirates, 
Yemen,  Arab  Republic,  and  Yemen, 
Peoples  Democratic  Republic  of. 
Dated:  March  20, 1979. 

Donald  C.  Lubick, 

Assistant  StH:retaiy  (Tax  Policy). 

(FR  Doc.  79-9184  Filed  S-30-79:  8:45  atr) 
BILUNG  CODE  4S10-2S-M 

INTERSTATE  COMMERCE 
COMMISSION 

Assignment  of  Hearings 

March  28, 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflectrd  in  the 
Official  Docket  of  the  Commis.sion.  An 


attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  er 
postponements  of  hearings  in  which 
they  are  interested. 

No.  MC-119619  (Sub  No.  128F), 
Distributors  Service  Co.,  now  assigned 
for  hearing  on  June  6. 1979  (3  days)  at 
Buffalo.  New  York  in  a  hearing  room  to 
be  later  designated. 

No.  MC-52214  (Sub  No.  IF).  Reliable 
Transport  (U.S.)  Limited  now  assigned 
for  hearing  on  June  11. 1979  (1  week)  at 
Buffalo,  New  York  in  a  hearing  room  to 
be  later  designated. 

No.  MC  124821  (Sub  No.  26F)  William 
GilchriFt  and  No.  MC  124920  (Sub-No. 
14).  La  Bar's  Inc..  now  assigned  for 
hearing  en  Apri.l  16. 1979.  at 
Philadelphia,  PA  will  be  held  at  the  U.S. 
District  Court.  New  U.S.  Courthouse.  601 
Market  Street. 

No.  MC  115826  (Sub  No.  299F),  W.  J. 
Digby,  Inc.,  now  assigned  April  11, 1979, 
at  Dallas.  Texas  is  canceled  transfered 
to  Modified  Procedure. 

No.  MC  145122F.  Skyland  Inc..  now 
assigned  April  17, 1979,  at  Detroit, 
Michigan  is  canceled  transfered  lo 
Modified  Procedure. 

No.  MC  82063  (Sub  No.  94F).  Klipsch 
Hauling  Co..  now  assigned  for  hearing 
on  April  9. 1979  at  Dallas,  Texas  and 
will  be  held  in  Room  5A15-17,  Federal 
Building. 

No.  MC  121496  (Sub  No.  IIF),  Cango 
Corporation,  now  assigned  for  hearing 
on  April  9, 1979,  at  Dallas,  Texas  and 
will  be  held  in  Room  5A15-17.  Federal 
Building. 

No.  37095,  Arthur  Goldzw  eig,  Et  Al.  V. 
Transport  of  New  Jersey,  Et  Al,  now 
as.signed  for  hearing  on  April  S,  1979.  at 
Marlboro,  New  Jersey  and  will  be  held 
in  Marlboro  Municipal  Office's  Meeting 
Room,  Route  79  &  Tennent  Road. 

No.  MC  128527  (Sub  No.  121F),  May 
Trucking  Company,  now  assigned  for 
hearing  on  April  17, 1979,  at  Boise,  Idaho 
and  will  be  held  in  Owyhee  Plaza  Hotel, 
11th  &  Main  Streets. 

H.  G.  Hoomie,  Jr., 

Secretary: 

(Notice  .No.  57) 

(F  R  Doc.  79-9997  Filed  3-30-79:  8:45  am) 

BILUNG  CODE  703S-01-M 


Exemption  Under  Provision  of  the 
Mandatory  Car  Service  Rules  Ordered 
In  Ex  Parte  No.  241 

To  all  railroads: 


It  appearing,  That  certain  of  the 
railroads  named  below  own  numerous 
50-ft.  plain  boxcars;  that  under  present 
conditions,  there  are  substantial 
surpluses  of  these  cars  on  their  lines; 
that  return  of  these  cars  to  the  owners 
would  result  in  their  being  stored  idle; 
that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  offered 
for  shipments  to  points  remote  from  the 
car  owners;  and  that  compliance  with 
Car  Service  Rules  1  and  2  prevents  such 
use  of  these  cars,  resulting  in 
unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-ft.  plain  boxcars  described  in 
the  Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  410.  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM," 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be 
exempt  from  provisions  of  Car  Service 
Rules  1,  2(a),  and  2(b). 

Aberdeen  and  Rockfish  Railroad  Company 
Reporting  Marks:  AR. 

Camino,  Placerville  &  Lake  Tahoe  Railroad 
Company  ^  i 

Reporting  Marks:  CPLT.  j 

City  of  Prinpville 
Reporting  Marks:  COP. 
The  Clarendon  and  Pittsford  Railroad 
Company 

Reporting  Marks:  CLP. 
Duluth,  Missabe  and  Iron  Range  Railway 
Company 

Reporting  Marks;  DMIR. 
East  Camden  &  Highland  Railroad  Company 
Reporting  Marks:  EACH. 
Genessee  and  Wyoning  Railroad  Company 
.  Reporting  Marks:  GNWR. 
Greenville  and  Northern  Railway  Company 
Reporting  Marks:  GRN. 
Lake  Superior  &  Ishpeming  Railroad 
Company 

Reporting  Marks:  LSI. 
Lenawee  County  Railroad  Company.  Inc. 
Reporting  Marks:  LCRC. 
Louisiana  Midland  Railway  Company 
Reporting  Marks:  LOAM. 
Louisville  and  Wadley  Railway  Company 
Reporting  Marks:  LW. 

Louisville,  New  Albany  4  Corydon  Railroad 
Company 

Reporting  Marks:  LNAC. 
Manufacturers  Railway  Company 
Reporting  Marks:  MRS. 
Middletown  and  New  Jersey  Railway 
Company,  Inc. 
Reporting  Marks:  MNJ. 
New  Orleans  Public  Belt  Railroad 
Reporting  Marks:  NOPB. 
Oregon  &  Northwestern  Railroad  Co. 
Reporting  Marks:  ONW. 
Oregon,  Pacific  and  Eastern  Railway 
Company 

Reporting  Marks:  OPE. 
Pearl  River  Valley  Railroad  Company 
Reporting  Marks:  PRV. 
Peninsula  Terminal  Company 
Reporting  Marks:  PT. 
Raritan  River  Rail  Road  Company 
Reporting  Marks:  RR. 
Sacramento  Northern  Railway 
Reporting  Marks:  SN. 
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St.  Lawrence  Railroad 

Reporting  Marks:  NSL 

Sierra  Railroad  Company 

Reporting  Marks:  SERA. 

Terminal  Railway,  Alabama  State  Docks 

Reporting  Marks:  TASD. 

The  Texas  Mexican  Railway  Company 

Reporting  Marks:  TM. 

XXX  ■ 

Tidewater  Sourthem  Railway  Company 

Reporting  Marks:  TS. 

Toledo,  Peoria  &  Western  Railroad  Company 

Reporting  Marks:  TPW. 

Vermont  Railway,  Inc. 

Reporting  Marks:  VTR. 

WCTU  Railway  Company 

Reporting  Marks:  VVCTR. 

Youngstown  &  Southern  Railway  Company 

Reporting  Marks:  YS. 

Yreka  Western  Railroad  Company 

Reporting  Marks:  YW. 

Effective  March  15.  1979.  and  continuing  in 
effect  until  further  order  of  this  Commission. 
Issued  at  Washington,  D.C.,  March  12. 1979. 
Interstate  Commerce  Commission. 

|oel  E.  Buna. 

[Fifty-Ninth  Reviaed  Exemption  No.  >»| 
|FS  Due  79_9<«g  Filed  3-30-79;  8:45  am] 
BILLING  CODE  FH-7035-01-H 


Southern  Pacific  Transportation  Co.; 
Exception 

Decided:  March  19, 1979. 
By  the  Board: 

Because  of  a  shortage  of  power  on  the 
Southern  Pacific  Transportation 
Company  (SP),  the  SP  is  temporarily 
unable  to  forward  all  cars  within  60 
hours  as  required  by  Section  (a)(4){i)  of 
Second  Revised  Service  Order  No.  1332. 

//  is  ordered.  Pursuant  to  the  authority 
vested  in  the  Railroad  Service  Board  by 
Section  (a)(i)(v)  of  Second  Revised 
Service  Order  No.  1332,  the  SP  is 
required  to  forward  loaded  cars  or 
empty  foreign  or  private  cars  from  the 
points  named  below  within  72  hours. 

SP:  Roseville,  California:  Los  Angeles, 
California:  West  Colton,  California;  El 
Paso,  Texas:  and  Eugene,  Oregon. 

Effective  11:59  p.m.,  March  19.  1979. 

Expires  11:59  p.m..  March  31  1979. 

\ok\  E-  Bunu, 

Chairman.  Railroad  Service  Board 

(E\c<!ptTon  No.  171 

|FS  Doc  '9-3<»a  Filed  3-30-79:  8:45  am] 

BILLING  CODE  7035-0  <-M 


'  Texas.  O.klahoma  &  Eastern  Railroad  Company 
deleted. 


Motor  Carrier  Temporary  Authority 
Applications 

March  23, 1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  al&o 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

NOTE:  .Ml  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  381  (Sub-17TA),  filed  Februarv  26, 
1979.  Applicant:  CENOVA  EXPRESS 
LINES.  INC.,  P.O.  Box  136. 
Williamsburg.  NJ  08094.  Representative: 
George  A.  Olsen,  69  Tonnele  Avenue. 
Jersey  City,  NJ  07306.  Common  carrier: 
irregular  routes,  transporting  Non- 
Ferrous  metals,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  sale  of  Non-Ferrous 
metals  (except  in  dump  vehicles), 
between  the  facilities  of  the  Colonial 
Metals  Co.,  at  or  near  Columbia,  PA  on 
the  one  hand,  and,  on  the  other,  points 


in  the  US  (except  AK  and  HI),  An 
underlyir^  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Colonial  Metals 
Co..  P.O.  Box  311.  Columbia.  PA.  Send 
protests  to:  District  Supervisor,  ICC.  428 
East  State  Street.  Room  204.  Trenton.  NJ 
08608. 

MC  531  (Sub-372TA),  filed  February 
15,  1979.  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Road. 
Houston,  TX  77021.  Representative:' 
Wray  E.  Hughes.  4904  Griggs  Road. 
Houston,  TX  77021.  Common  carrier 
over  irregular  routes.  Vegetable  oils,  in 
bulk,  in  tank  vehicles,  from  Weehawken, 
NJ  to  Vallejo,  CA.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Agricom  Oilseeds,  Inc.,  P.O. 
Box  2823.  San  Francisco.  CA  94126.  Send 
protests  to:  John  F.  Mensing.  Interstate 
Commerce  Commission.  515  Rusk  Ave.. 
8610  Federal  Bldg..  Houstota.  Tx.  77002. 

MC  550  (Sub-9TA),  filedVetruary  16, 
1979.  Applicant:  RUDIE  WILHELM 
WAREHOUSE  CO.,  d/b/a  WILHELM 
TRUCKING  CO.,  3250  N.  W.  St.  Helens 
Road,  P.O.  Box  10363,  Portland,  OR 
97210.  Representative:  Robert  Wilhelm. 
Jr.  (same  address  as  applicant).  General 
commodities  (except  explosives, 
blasting  supplies,  and  motor  vehicles)  in 
containers,  having  an  immediate  prior  or 
subsequent  movement  by  water, 
between  points  in  OR  and  WA.  on  the 
one  hand,  and  on  the  other,  points  in  OR 
and  WA,  for  180  days.  An  underlying 
ET.A  seeks  90  days  authority.  Supporting 
Shipper(s):  There  are  five  shippers. 
Their  statements  may  be  examined  at 
the  office  listed  below  and 
Headquarters.  Send  protests  to:  A.  E. 
Odoms,  DS,  ICC,  114  Pioneer 
Courthouse,  Portland,  OR  97204. 

MC  730  (Sub-430TA).  filed  February 
22.  1979.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  25  N. 
Via  Monte,  Walnut  Creek.  CA  94595. 
Representative:  Edgar  E.  Reddick  (same 
address  as  applicant).  Automobile  Parts 
and  accessories  as  described  in  ICC- 
NMF  100.  Between  facilities  of  Ford 
Motor  Company  located  at  Detroit,  MI 
and  Norfolk,  VA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Ford  Motor 
Company,  One  Parklane  Blvd.,  Parklane 
Towers  East,  Suite  200,  Dearborn,  MI 
48126.  Send  protests  to:  A.  J.  Rodriguez, 
DS,  ICC,  211  Main  Street,  Suite  500,  San 
Francisco.  CA  94105. 

No.  MC  2900  (Sub-358TA).  filed 
February  13, 1979.  Applicant:  RYDER 
TRUCK  UNES,  INC.,  P.O.  Box  2408, 
Jacksonville,  FL  32203.  Representative: 
S.  E.  Somers.  Jr..  P.O.  Box  2408, 
Jacksonville.  FL  32203.  Authority  sought 


to  operate  as  a  common  carrier,  by 
motor  vehicle,  transporting:  General 
Commodities,  {except  Classes  A  and  B 
explosives,  commodities  in  bulk,  those 
requiring  special  equipment,  those  of 
upusual  value,  and  household  gc;ods  as 
defined  by  the  Con. mission)  as  ft;!!ows: 
[A]  Irregrinr routes  Generc- 
commodities  (except  those  rf  urusual 
value.  Classes  A  find  B  explosives, 
livestock,  housi.-'-old  goods  as  defined 
by  ihe  Co.T."nit,;-;ion,  commodities  in 
bf.lk,  and  those  requiring  special 
equipment),  between  Houston.  Tex.,  on 
the  one  hand,  and,  on  the  other,  points 
with'n  an  area  of  Texas  bounded  by  a 
line  beginning  at  Galveston  and 
extending  north  along  Interstate 
Highway  45  to  Houston,  thence  along 
Interstate  Highway  10  to  Columbus, 
thence  along  Texas  Highway  71  to 
Austin,  thence  along  U.S.  Highway  290 
to  Fredericksburg,  thence  along  U.S. 
Highway  87  to  San  Antonio,  thence 
along  U.S.  Highway  81  to  Laredo,  thence 
along  the  Rio  Grande  River  to  the  Gulf 
of  Mexico,  and  all  points  on  the  above 
specified  highways.  (B)  Regular  routes. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
exfilosives.  livestock,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Oklahoma  City.  Okla.  and  Hcu.-^ton,  Tex. 
serving  no  intermediate  points  and 
serving  Dallas,  Tex.  for  the  purpose  of 
joinder  only:  PYom  Oklahoma  City,  Okia. 
over  Interstate  Highway  35  to  Denton, 
Tex.,  thence  over  Interstate  Highway 
35E  to  Dallas,  Tex.;  and  return  over  the 
same  route.  (2)  Between  Memphis,  Tenn. 
and  Houston,  Tex.  serving  no 
intermediate  points  and  serving  Little 
Rock,  Ark.  for  the  purposes  of  joinder 
only:  From  Memphis.  Tenn.  over 
Interstate  Highway  40  to  Little  Rock, 
Ark.;  thence  over  Interstate  Highway  30 
to  junction  U.S.  Hi,^hwiiy  59;  thence  over 
U.S.  Highway  59  to  Houston,  Tex.;  and 
return  over  the  same  route.  Applicant 
seeks  (a)  to  serve  all  places  in  the 
commercial  zone  of  each  authorized 
point,  (b)  to  tack  this  authority  v\  ith  that 
issued  in  MC-29'10  and  subs  the.reto.  and 
(c)  to  interline.  Supporting  shippers: 
There  are  approximalely  84  statements 
oi  support  attached  to  the  application 
which  may  be  examined  af  the 
Interstate  Commerce  Commission  in 
Washington,  D.C.  or  copies  thereof 
which  may  be  exa-n  ned  at  the  field 
ofiice  named  below.  Send  pretexts  to: 
DiPtrifl  SupeiA'isor.  C.  II.  Fhuss,  Jr., 
IntprKiale  Commejce  Commission. 
Dl-TPoU  of  Operations,  Box  3.5008,  400 
West  Br,  Slr?et,  Jacksonville,  FL  32202. 


An  underlying  ETA  seeks  up  to  90  days 
authority. 

MC  2960  (Sub-26-TA),  filed  February 
15, 1979.  Applicant:  ENGLAND 
TRANPORTATION  CO.  OF  TEXAS, 
2301  McKinney  St..  Houston.  TX  77023. 
Representative:  E.  Larry  W  ells,  Winkle 
and  Weels.  Suite  1125.  Exchange  Park, 
P.O.  Box  45538,  Dallas.  TX  75245. 
Common  carrier  over  irregular  routes. 
Fertilizer  weed  and  tree  kiJHr.g 
compounds,  insecticides  and  fungicides 
in  bags  or  packages  from  the  facilities  of 
Swift  Agricultural  Chemical  Company  in 
Shreveport,  LA  to  points  in  TX.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Swift  Agricultural 
Chemical  Company,  111  W.  Jackson 
Blvd.,  Chicago,  IL  60604.  Send  protests 
to:  John  F.  Mensing  Interstate  Commerce 
Commission  515  Rusk  Avenue  8610 
Federal  Bldg.  Houston.  TX  77002. 

MC  7840  (Sub-llTA),  filed  March  2. 
1979.  Applicant:  ST.  LAWRENCE 
FREIGHTWAYS.  INC.,  650  Cooper 
Street  Watertown,  NY  13601. 
Representative:  Werner  J.  Steinaker  650 
Cooper  Street  Watertown,  NY  13601.  (1) 
Rolls  pulp  board  and  scrap  paper, 
between  Carthage,  NY  and  St.  Louis, 
MO,  and,  (2)  Folding  boxes  in  cartons 
and  scrap  paper.  Between  Castcrland, 
NY  and  Portsmouth,  OH.  for  180  days. 
Underlying  ETA  was  granted  under  R-14 
for  30+2  with  effective  date  of  February 
22.  19*^9  Supporting  Shipper(s)  Carthage 
Paper  Makers  Division.  Mr.  Richard  G. 
Woods.  Gen.  Mgr.  Carthage,  NY  13619. 
Climax  Manufacturing  Co.,  Mr.  Harry  E. 
Bracken,  Distribution  Mgr.  Castorland, 
NY  13620.  Send  protests  to:  Interstate 
Commerce  Commission  U.S.  Courthouse 
&  Federal  Bldg.  100  S.  Clinton  St.-Rm. 
1259  Syracuse,  NY  13260, 

MC  13700  (Sub-8TA),  filed  February 
20,  1979.  Applicant:  ROOKS  TH.-WSFER 
LINES,  INC.,  650  East  16th  Street 
Holland,  Ml  49423.  Representative:  Neil 
R.  Wimbush  650  East  16th  Street 
Holland,  MI  49423.  Common  Carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting  General  Commoujiies, 
except  those  of  unusual  value,  classes  A 
and  B  explosi\'es,  household  goods  as 
defined  by  The  Commission,  livestock, 
commodities  in  bulk  and  those  requiring 
special  equipment;  between  Muskegnn 
MI  and  Montague,  Ml;  from  Muskegon 
over  U.S.  Hwy  31  to  Montague,  and 
return  over  the  same  route,  serving  all 
intprmcdiate  points  Applicant  requests 
authority  to  ^ack  and  combine  ail  of  the 
above  rpferenced  authority  witli  its 
auihorized  operation,  and  to  intPiiine 
with  other  carriers,  for  180  days.  An 
underlying  ETA  setks  90  deys  authority. 


SUPPORTING  SHIPPER(S):  Whitehall 
Leather  Co..  Whitehall.  Ml  49461; 
Howmet  Turbine  Components  Corp..  1 
Misco  Drive,  Whitehall,  MI  49461:  E.  I. 
DuPont  DeNemou  &  Co.,  Montague,  MI 
49437.  SEND  PROTESTS  TO:  C.  R, 
Flemniing,  D/S,  I.C.C,  225  Federal 
Building,  Lansing,  MI  48933. 

MC  27580  (Sub-6TA),  filed  March  1, 
1979.  Applicant:  JOSEPH  CORY 
DELIVERY  SERVICE,  INC.  21  West 
Street  New  York,  NT  10006. 
Representative:  Morton  E.  Kiel  Suite 
6193  5  World  Trade  Center  New  York. 
NY  10048.  Uncrated  furniture,  between 
Jersey  City,  NJ.  on  the  one  hand,  and,  on 
the  other  points  in  RI,  and  those  in  MA 
on  and  east  of  Massachusetts  Highway 
12,  for  180  days.  Supporting  Shipper{s): 
John  Stuart  Furniture,  Inc.  979  Third 
Avenue  New  York,  NY  10022.  Send 
protests  to:  Maria  B.  Kejss, 
Transportation  Assistant  Interstate 
Commerce  Commission  26  Federal  Plaza 
New  York,  N.Y.  10007. 

MC  29910  (Sub-203TA),  filed  February 
9, 1979.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC.  301  South  11th 
Street  Forth  Smith,  AR  72901. 
Representative:  Don  A.  Smith  P.O.  Box 
43-510  North  Greenwood  Fort  Smith,  AR 
72902.  (1)  Petroleum,  petroleum 
products,  vehicle  body  sealer  and/or 
sound  deadener  compounds,  (except  in 
bulk,  in  tank  vehicles),  and  fihers,  from 
points  in  W'arren  County,  MS  to  poinds 
in  the  United  Slates  (except  Alaska  and 
Hawaii),  and  (2)  Petroleum,  petroleum 
products,  vehicle  body  sealer  and/or 
sound  deadener  compounds,  filters, 
materials,  supplies  and  equipment  as 
are  used  in  the  manufacture,  sale  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  in  bulk,  in  tank 
vehicles),  from  points  in  AL,  GA.  IL,  IN, 
KY,  NY,  OH,  OK,  PA,  RI,  SC,  VA.  and 
WV  to  points  in  Warren  County.  MS. 
Restricted  in  Parts  (1)  and  (2)  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Quaker  State  Oil 
Refining  Corp.,  located  in  Warren 
County.  MS.  An  underlying  ETA  seeks 
90  days  authority.  Sijp})orting  Sriipper(s): 
Quakpr  State  Oil  Refining  Corp.  P.O. 
Bex  989  Oil  City,  PA  16301.  Send 
protests  to:  William  H.  Land,  Jr.,  District 
Supervisor  3108  Federal  Office  Building 
70'3  West  Capitol  Little  Rock.  AR  72201. 

MC  29910  {Sub-204TA).  filed  February 
15. 1979.  Applicant  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC.,  301  South  11th 
Street,  Forth  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber  (same 
as  applicant).  Agricultural  chemical, 
(except  in  bulk),  between  Great 
Meadows,  N],  on  the  one  hand,  and  on 
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the  other,  points  in  the  United  States 
(except  AK  and  HI),  for  180  days  as  a 
common  carrier  over  irregular  routes. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  BASF 
Wyandotte  Corporation,  100  Cherry  HiU 
Road.  Parsippany,  N}  07054.  Send 
protests  to:  William  H.  Land,  jr..  District 
SLipervisor,  3108  Federal  Office  Building, 
700  West  Capitol,  Little  Rock.  AR  72201. 

MC  29910  (Sub-205TA),  filed  February 

21,  1979.  Applicant  ARKANSAS-BEST 
FREIGHT  SYSTEM.  LNC,  301  South 
Eleventh  Street,  Forth  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber  (same 
as  applicant).  Ground  clay  (except  in 
bulk),  from  the  plantsite  of  Lowe's.  Inc. 
at  or  near  Bloomfield,  MO,  to  points  in 
AR.  KS,  NE.  OK,  and  TX,  for  180  days, 
as  a  common  carrier  over  irregular 
routes. 

An  underlying  ETA  seeks  90  d^ys 
authority.  Supporting  Shipper(s):  Lowe's, 
Inc.,  348  So.  Columbia  St.,  South  Bend. 
I.\  46601.  Send  protests  to:  William  H. 
La.'id,  Jr..  District  Supervisor,  3108 
Federal  Office  Building,  700  We.st 
Capitol.  Little  Rock.  AK  72201. 

MC  38481  fSab-12TA).  filed  Febmary 
15.  19~9.  Applicant:  FARRL'GGIO'S 
BRISTOL  &  PHILADELPHIA  AUTO 
EXPRESS,  INC..  1419  Radcliff  St..  Bristol. 
PA  19007.  Representative:  Alan  Kahn, 
1920  Two  Penn  Center  Plaza. 
Fniladelphia.  PA  19102.  Sponge  rubber 
cc '•pet  padding,  from  the  facilities  of 
Gf.neral  Felt  Industries.  Inc.  in  Trenton. 
Nj  to  points  in  PA,  Carpet  adhesives 
froTi  the  facilities  of  General  Felt 
Industries,  Inc.  in  Camden.  NJ  to  points 
in  P.\,  for  180  days.  Supporting 
Shipper{s):  General  Felt  Industries.  Inc  , 
Paik  30  Plaza  West.  Saddlebrook.  NJ 
07662.  Send  protests:  T.  M.  Esposito, 
Trans.  Asst..  600  Arch  St..  Room  3238. 
Fhiid..  PA  19106. 

N!C  44801  (Sub-llTA),  filed  February 

22.  1979.  Applicant:  DICK  HARRIS  * 
SON  TRUCKING  CO..  INC..  P.O.  Box 
10277.  Lynchburg.  VA  24505. 
Representative:  Morton  E.  Kiel.  Suita 
619,3—5  W^orld  Trade  Center.  New  York. 
NY  10048.  Suck  commodities  as  are 
produced  or  used  by  a  printing  plant. 
between  Lynchburg.  VA  and  Des 
Moines.  lA  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
Supporting  Shipper(s):  Meredith/Burdd. 
Inc.,  4201  Murray  Place.  Lynchburg.  VA 
24506.  Send  protests  to:  Paul  D.  Collins, 
DS.  ICC,  400  North  8th  Street.  Richmond. 
VA  23240. 

MC  48441  (Sub-31TA).  filed  February 
12.  1979.  Applicant;  R.M.E,  INC..  P.O. 
Box  418.  Streator,  IL  61364. 
Representative:  E.  Stephen  Heisley.  305 


Mc  Lachlen  Bank  Building,  666  Eleventh 
Street.  NW..  Washington.  DC  20001. 
Corrugated  steel  containers  and  steel 
skids,  from  Streator.  IL  to  points  in  MI. 
IN,  OH.  MN.  KY  and  WI.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Streator  Dependable 
Manufacturmg  Co..  410  West  Broadway. 
Streator.  IL  61364.  Send  protests  to: 
Annie  Booker,  Transportation  Assistant 
Interstate  Commerce  Commission, 
Everette  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

MC  57880  {Sub-19TA).  filed  February 
13,  1979.  Applicant:  ASHTON 
TRUCKING  CO..  P.O.  Box  472, 1245 
North  Highway  285.  Monte  Vista.  CO 
81144.  Representative:  David  E.  Driggers, 
Suite  1600  Lincoln  Center.  1660  Lincoln 
Street.  Denver.  CO  80264.  (1)  Potato 
products  and  starches  from  points  in  Rio 
Grande  County,  CO  to  Trenton.  MO; 
Dallas,  TX;  Santa  Cruz  and  Cucamong.-., 
CA;  Decatur  and  Chicago.  IL;  Appleton 
and  Port  Edwards.  WI;  Fort  Smith  and 
Ashdcwn.  AR;  and  (2)  Materials, 
supplies,  ingredients  and  equipment 
used  in  the  processing,  sale  or 
distribution  of  potl&to  products  and 
starches  in  the  reverse  direction,  for  180 
days.  Supporting  Shipper(s):  Nonpareil 
Processing  Corporation,  P.O.  Box  169, 
Monte  Vista,  CO  81144,  and  A.  E.  Staley 
Manufacturing  Co..  2200  East  El  Dorado 
Avenue,  Decatur.  IL  62525.  Send  protests 
to:  District  Supervisor  Herbert  C.  Ruoff. 
721 19th  Street.  492  U.S.  Customs  House, 
Denver.  CO  80202. 

MC  56270  (Sub-22TA],  filed  March  1, 
1979.  Applicant:  LEICHT  TRANSFER  & 
STORAGE  CO.,  1401  55  State  St..  P.O. 
Box  2385.  Green  Bay.  WI  54306. 
Representative:  Dennis  L.  Sedlacek. 
("same  address  as  applicant")  Such 
commodities  as  are  manufactured, 
processed,  sold,  used,  distributed  or 
dealth  in  by  Fort  Howard  Paper  Co..  a 
manufacturer  of  sanitary  paper  products 
(except  commodities  in  bulk),  between 
facilities  of  Fort  Howard  Paper  Co. 
located  at  or  near  Green  Bay.  WI  on  the 
one  hand,  and  on  the  other,  points  in  IL. 
IN,  !A,  MI,  MN,  &  OH.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Fort  Howard 
Paper  Co.,  1919  S.  Broadway.  Green  Bay, 
WI  54305.  Send  protests  to:  Gail 
Daugherty.  Transportation  Asst.. 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  U.S.  Federal 
Building  &  Courthouse,  517  East 
Wisconsin  Avenue.  Room  619. 
Milwaukee.  Wisconsin  53202. 

MC  59680  (Sub-222TA).  filed  February 
Z8. 1979.  Applicant;  STRICKL/\NT) 


TR.\NSPORTATION  CO..  INC..  11353 
Reed  Hartman  Highway,  Cincinnati.  OH 
45241.  Representative:  Milton  H.  Bortz 
(same  as  applicant).  Common  carrier: 
Regular  routes:  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  Memphis, 
TN,  and  the  site  of  the  terminal  facilities 
of  Wilson  Freight  Company  located  at  or 
near  South  Charleston,  OH:  from 
Memphis.  TN,  over  Interstate  Hwy  40  to 
junction  Interstate  Hwy  65,  then  over 
Interstate  Hwy  65  to  Junction  Interstate 
Hwy  71,  then  over  Interstate  Hwy  71  to 
junction  OH  Hwy  48,  then  over  OH  Hwy 
48  to  junction  U.S.  Hwy  42,  then  over 
US.  Hwy  42  to  the  site  of  the  terminal 
facilities  of  Wilson  Freight  Company 
located  at  or  near  South  Charleston,  OH, 
and  return  over  the  same  route,  for  180 
days.  Applicant  intends  to  interline  at 
Memphis.  TN.  and  South  Charleston, 
OH,  and  intends  to  tack  the  authority 
sought  herein  with  other  authority  held 
by  applicant.  Applicant  has  also  filed  ax\. 
underlying  ETA  seeking  90  days 
authority.  The  purpose  of  the  application 
is  to  add  a  South  Charleston.  OH. 
interline  point  with  Wilson  Freight ' 
Company  which  controls  applicant 
under  Temporary  Authority  granted  in 
MC-F-13516.  Applicant  is  authorized  to 
operate  as  a  common  carrier  in  AR,  CT. 
DE.  IL.  IN.  KY,  LA.  MD.  MA.  MI,  MS,  NJ. 
NY.  OH,  OK.  PA.  RI,  TN,  TX.  VA.  WI, 
and  DC.  Supporting  Shipper(s):  Wilson 
Freight  Company,  James  F.  Silar,  Vice 
President,  Traffic.  11353  Reed  Hartman 
Highway.  Cincinnati.  OH  45202.  Send 
protests  to:  Paul  J.  Lowrj'.  DS,  ICC,  5514- 
B  Federal  Bldg..  550  Main  St..  Cincinnati, 
OH  45202. 

MC  75320  (Sub-213TA).  filed  March  1. 
1979.  Apolicant:  CAMPBELL  SIXTY-SIX 
EXPRESS.  INC..  P.O.  Box  807. 
Springfield.  MO  65801.  Representative: 
John  A.  Crawford,  17th  Floor,  Deposit 
Guaranty  Plaza,  P.O.  Box  22567, 
Jackson,  MS  39205.  General 
Commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  over 
regular  routes.  1.  Between  St.  Louis.  MO 
and  Des  Moines,  LA  From  St.  Louis  over 
U.S.  Hwy  61  to  Junction  U.S.  Hwy  218, 
near  Keokuk,  lA;  over  U.S.  Hwy  218  to 
Junction  U.S.  Hwy  34  near  Mt.  Pleasant. 
LA;  then  over  U.S.  Hwy  34  to  Ottumwa, 
lA;  then  over  U.S.  Hwy  63  to  Oskaloosa, 
LA;  then  over  U.S.  Hwry  163  to  Des 
Moines  and  return  over  the  same  route, 
serving  no  intermediate  points. 


2.  Between  Preston.  MO  and  Des 
Momes,  lA  From  Preston,  MO  ever  U.S. 
Hwy  65  to  Des  Moines,  lA  and  return 
over  the  same  route,  serving  no 
intermediate  points,  for  180  days. 
Applicant  seeks  ETA  for  90  days 
authority.  Applicant  intends  to  tack  at 
St.  Louis  and  Preston,  MO  and  points  in 
their  commercial  zones.  Applicant 
intends  to  interline  with  another  carrier 
at  St.  Louis.  Des  Moines,  and  Preston, 
MO.  Supporting  Shipper(s):  There  are 
approximately  15  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Inierstate  Commerce 
Commission  in  Washington,  DC,  or 
copies  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
DS  John  V.  Barry,  600  Fed  Bldg..  911 
Walnut,  Kansas"  City.  MO  64106. 

MC  85970  (Sub-21TA),  filed  Frbruary 
16. 1979,  Applicant:  SARTAIN  TRUCK 
LINE.  INC..  1625  Hcrnbrook  Street. 
Dyersburg.  TN  38107.  Representative: 
VVarren  A.  Goff,  2008  Clark  Tower.  5100 
Popular  Avenue,  Memphis.  TN  38137.  (1) 
Fireplaces,  harbeqws,  grills  and 
ventilators;  and  (2)  parts  and 
accessories  for  the  commodities  in  (1) 
above  between  the  facilities  of  Mobex 
Corporation  at  or  near  Union  City,  TN, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  states  of  NM,  CO,  NE,  NT), 
SD,  and  all  states  lying  East  thereof,  for 
180  days.  Applicant  intends  to  tack  the 
authority  here  applied  for  to  authority 
held  by  it  in  MC-85970  and  subs 
thereuTider.  Supporting  Shipper(s): 
Mobex  Co.'-pcrafion.  4325  Artesia 
Avenue.  FuDerton.  CA  92633.  Send 
protests  to:  Floyd  A.  Johnson,  Di.ctrict 
Supervisor,  Interstate  Commerce 
Commission,  100  North  Main  Street, 
Suite  2006, 100  North  Main  Building, 
Memphis,  TN  38103. 

MC  85970  (Sub-22T<A).  filed  February 
16. 1979  Applicant:  SARTAIN  TRUCK 
LINE.  INC.,  1625  Hornbrook  Street. 
Dyersburg,  TN  38107.  Representative: 
Warren  A.  Goff.  2008  Clark  Tower.  5100 
Popular  Avenue.  Memphis.  TN  38137.  (1) 
Articles  made  totally  or  partially  of 
plastic  and  items  utilized  in  the  sale  or 
distribution  thereof,  from  the  facilities  of 
the  Tupnerware  Company  located  at  or 
near  Halls,  TN  to  points  in  IL;  and  (2) 
items  utilized  in  the  sale,  manufacture 
or  distribution  of  the  commodities  in  (J) 
above  from  points  in  IL  to  the  facilities 
of  the  Tupperware  Company  located  at 
or  near  Halls,  TN.  for  180  days. 
Applicant  intends  to  tack  the  authority 
here  apphed  for  to  authority  held  by  it  in 
MC-85970  and  subs  thereunder. 
Supporting  Shipper(s):  Tupperware 
Company,  Div.  of  Dart  Industries,  Inc., 
P.O.  Box  751,  Woonsocket,  RI  02895. 


Send  protests  to:  Floyd  A.  Johnson. 
District  Supervisor,  Interstate  Commerce 
Commission,  100  North  Main  Street, 
Suite  2006, 100  North  Main  Building, 
Memphis,  TN  38103. 

MC  88300  (Sub-35TA),  filed  February 
6, 1979.  Applicant;  DIXIE  TRANSPORT 
COMPANY,  1600  Talleyrand  Avenue, 
Jacksonville,  FL  32206.  Representative: 
Richard  A.  Kervdn,  180  North  La  Salle 
Street,  Chicago,  IL  60601.  Automobiles 
and  trucks  in  truckaway  service,  from 
Jacksonville,  FL  to  points  in  AL,  AR.  MS. 
and  SC  and  NC.  Supporting  Shipper(s): 
See  attachment.  Send  protests  to:  G.  H. 
Fauss,  Jr.,  DS,  ICC.  Box  35008,  400  West 
Bay  SL'-eet.  Jacksonville.  FL  32202.      ^ 

MC  94350  (Sub-424TA),  filed  February 
21, 1979.  Applicant:  TRANSIT  HOMES, 
INC.,  P.O.  Box  1628.  Greenville.  SG 
29S02.  Representative:  Mitchell  King.  Jr. 
(same  as  applicant).  Travel  trailers  and 
fifth-wheel  travel  trailers,  from  the 
plantsite  of  Skyline  Corporation  at  or 
near  Dewey,  OK  to  points  in  AR,  CO. 
L\,  KS,  MO,  NT:,  ok  and  SD,  for  180 
days.  Supporting  Shipper{s);  Skyline 
Corporation,  2520  By-Pass  Road, 
Elkhart,  IN  46515.  Send  protests  to:  E.  E. 
Strotheid.  D/S.  ICC,  Rm.  302, 1400  Bldg., 
1400  Pickens  Street,  Columbia,  SC  29Z01. 

MC  95490  (Sub-46TA),  filed  February 
16, 1979.  Applicant:  UNION  CARTAGE 
COMPANY  9A  Southwest  Cutoff, 
Worcester,  M,'\  01604.  Representative: 
Edward  J.  Kiley,  1730  M  Street,  N.E. 
Suite  501.  Washington,  DC  20036.  Plastic 
articles  from  Leominster,  MA  to 
Bridgeport.  CT;  Bethlehem  and  Scranton, 
PA;  Baltimore  and  Halethorpe.  MD:  and 
Washington,  DC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Clearshieid 
Plastics  Co..  177  Florence  Street, 
Leominster.  MA  01453.  Send  protests  to: 
David  M,  Miller,  DS,  ICC,  436  Dwight 
Street,  Springfield.  M^  01103. 

MC  95540  (Sub-1090TA).  file  February 
21, 1979.  Applicant:  WATKINS  MOTOR 
LINES,  INC.,  1144  W'cA  Griffin  Road, 
P.O.  Box  1636  Lakeland.  FL  33802. 
Representative;  Benjy  W.  Finrher,  (same 
address  as  applicant).  Chain  saws, 
snow-throwers  and  garden,  lawn,  turf 
and  golf  course  care  equipment  from  the 
facilities  of  the  Toro  Company  at  or  near 
Windon^MN  and  Tomah,  W!  to  points 
in  AL,  AR,  FL,  GA.  KY  (except 
Louisville),  LA.  MS,  NC,  SC.  and  TN  for 
180  days.  Restricted  to  traffic  originating 
at  the  named  origins  and  destined  to  the 
named  destinations.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  The  Toro  Company.  8111 
Lyndale  Avenue  South,  Minneapolis, 
MN  55420.  Send  protests  to:  Donna  M. 


Jones.  Transportation  Assistant. 
Interstate  Commerce  Commission  BOp. 
Monterey  Building.  Suite  101.  8410  N.W. 
53rd  Terrace.  Miami.  FL  33166. 

MC  108461  (Sub-132TA).  filed 
February  21. 1979,  Applicant: 
SUNDANCE  FREIGITT  LINES.  INC.,  124 
W.  Thomas,  P.O.  Box  7676,  Phoenix. 
Arizona  85011.  Representative:  William 
S.  Richards.  P.O.  Box  2465,  Salt  Lake 
City,  Utah  84110.  General  com.nnodities. 
except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  hquid 
commodities  in  bulk,  and  commodities 
requiring  special  equipment.  Between 
Los  Angeles.  California  and  Ehrenberg. 
Ariazona.  From  Los  Angeles,  California 
over  Interstate  Highway  10  to 
Ehrenberg,  Arizona  and  return  over  the 
same  route.  Applicant  requests  that 
restrictions  against  interline  and  tacking 
be  negated  and  that  applicant  be 
allowed  to  ser\'e  all  commercial  zones, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Applicant  intends  to 
tack  with  MC-F-12753  and  MC-108461. 
Applicant  also  intends  to  interline  with 
another  carrier  at  Ehrenberg,  AZ. 
Supporting  Shipper(s):  NONE.  Send 
protests  to:  Thomas  Klobas,  Acting 
District  Supervisor,  Interstate  Commerce 
Commission,  2020  Federal  Building,  230 
North  First  Avenue,  Phoenix,  Arizona 
85025. 

MC  108161  (Sub-133TA),  filed 
Febniaiv  21. 1979.  Applicant: 
SUNDANCE  FREIGHT  LLNES.  INC..  124 
West  Thomas,  Phoenix  Arizona  85011. 
Representative:  WiUam  S.  Richards,  P.O. 
Box  2465,  Salt  Lake  City,  Utah.  General 
commodities,  except  those  of  unusal 
value.  Class  A  and  B  explosives- 
household  goods  as  defined  by  the 
Com.mission,  liquid  commodiiies  i>i 
bulk,  and  commodiiies  requiring  special 
equipment.  Between  Idaho  Falls,  Idaho 
and  the  Junction  of  U.S.  Highway  91, 
Interstate  15,  and  Montana  Highway 
324,  ser\ing  no  intermediate  points,  and 
serving  the  points  of  Idaho  Fails,  Idaho 
and  the  junction  of  U.S.  Highway  91 
(Interstate  15)  and  Montana  Highway 
324  for  the  purpose  of  joinder  only  with 
the  authorities  of  Lee  M.  Hawkes,  d/b/a 
Lee  Hawkes  Transfer  and  Miller  Bros. 
Truck  Line,  which  authorities  are 
subject  to  temporary  lease  by  Sundance 
Freight  Lines,  Inc.,  d/b/a  Sundance 
Transportation  pursuant  to  Docket  No. 
MC-F-12312.  From  Idaho  Falls,  Idaho  to 
U.S.  Highway  91  (Interstate  15)  to 
Junction  Montana  Highway  324  and 
Interstate  Highway  15  and  return  over 
same  route.  Applicant  further  requests 
that  the  restrictions  against  interline  and 
tacking  be  negated;  for  180  days.  An 
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underlying  ETA  seeks  90  days. 
Applicant  intends  to  interline  with 
another  carrier  at  Idaho  Falls,  ID  and 
junction  US  Hwy  91,  Interstate  Hwy  15 
&  Montana  Hwy  324.  Supporting 
Shipper(s):  NONE.  Send  protests  to: 
Thomas  Klobas.  Acting  District 
Supervisor,  Interstate  Commerce 
Commission,  2020  Federal  Building,  230 
North  First  Avenue,  Phoenix.  Arizona 
85025. 

MC  109821  fSub-58TA).  filed  February 
27.  19''9.  Applicant:  TAYNTON 
FREIGHT  SYSTEM,  INC..  40  Main 
Street,  Wellsboro,  PA  16901. 
Representative:  Dewey  T.  Whitford 
(same  address  as  applicant),  (a) 
Containers,  container  ends  and 
closures,  (b)  commodities  manufactured 
or  distributed  by  manufacturers  and 
distributors  of  containers  when  moving 
in  mixed  loads  with  containers,  and  (c) 
material,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
containers,  container  ends  and  closures 
(except  in  bulk),  between  points  in  CT. 
DE.  IN,  KY.  MD,  MA,  NJ,  NY,  OH.  PA. 
Rl.  VA.  DC  and  VVV,  for  180  days. 
SL  PPORTING  SHIPPER:  Brockway 
Cass  Company.  Inc.,  McCuilough  Ave  , 
Brockway,  PA  15824.  SEND  PROTESTS 
TO:  P.J.  Kenworthy,  DS,  ICC,  314  US 
Post  Office  Bidg.,  Scranton,  PA  18503. 
Supporting  Shipper(s):  Brockway  Glas.s 
Company,  Inc.  McCuilough  Ave., 
Brockway,  PA  15824.  Send  protests  to: 
P  1.  Kenworthy,  DS,  ICC,  314  US  Post 
Office  Bldg.,  Sc.'-anton,  PA  18503. 

MC  111201  fSub-38TA).  filed  February. 
22.  1979.  Applicant:  J.N.  ZELLNER  & 
SON  TRANSFER  COMPANY,  P  O.  Box, 
91247.  East  Point,  Georgia  30.354. 
Representative:  Archie  B.  Culbrsth. 
S!::te  202.  2200  Century  Parkway.       ' 
Atlanta,  Georgia  30345.  (a)  Containers, 
container  ends  and  closures;  (b) 
ccm.Tiodities  manufactured  or 
distributed  by  manufacturers  and 
distributors  of  containers  when  moving 
in  mixed  loads  with  containers:  and  (c) 
m.iteridl.  equipment  and  supplies  used 
in  'he  manufacture  and  distribution  of 
containers,  container  ends  and  closures, 
between  points  in  the  United  Slates  in 
and  east  of  MN,  lA,  MO,  AR  and  LA. 
Restriction:  The  above  authority  is 
restricted \1)  against  the  transportation 
of  commodities  in  bulk,  in  tank  vehicles, 
and  (2)  to  apply  only  on  shipments 
originated  at  or  destined  to  a  Brockway 
Glass  Company,  Inc.  facility.  An 
underlying  ETA  seeks  90  days  authority. 
S':pporting  Shipper(s):  Brockway  Glass 
Company,  Lnc,  McCuilough  Avenue, 
Brockway,  PA  15824,  Send  protests  to: 
Sara  K,  Davis,  Transportation  Assistant, 


ICC  Room  300, 1252  West  Peachtree 
Street,  N.W..  Atlanta,  Georgia  30309. 

MC  111401  (Sub-548TA),  filed 
February  28, 1979,  Applicant: 
GROENDYKE  TRANSPORT,  INC..  2510 
Rock  Island  Blvd.,  P.O.  Box  632,  Enid. 
OK  73701.  Representative:  Victor  R. 
Comstock  (same  address  as  applicant). 
Lubricating  oils,  in  bulk,  in  tank 
vehicles,  from  Kansas  City.  KS.  to  points 
in  UT  and  WY.  for  180  days.  An 
underlymg  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Phillips 
Petroleum  Company.  154  Phillips  Bldg. 
Annex,  Barilesville,  OK  74004.  Send 
protests  to:  Connie  Stanley. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Room  240.  Old 
Post  Office  &  Court  House  Bldg..  215 
N.VV.  3rd,  Oklahoma  City,  OK  73102. 

MC  114211  (Sub-399TA).  filed 
February  14.  1979.  Applicant:  WARREN 
TR^VNSPORT,  INC..  P.O.  Box  420. 
Waterloo.  lA  50704.  Representative: 
Adelor  J.  Warren.  P.O.  Box  420. 
Waterloo.  lA  50704.  Tractors  (except 
tractors  with  vehicle  beds,  bed  frames 
or  fifth  wheels),  and  attachments  and 
parts  therefor,  from  the  facilities  utilized 
by  Deere  &  Company  at  or  near 
Guifport,  MS,  to  points  in  \.\.  IL  CO,  KS. 
MO,  NE,  MN,  OK  and  WY.  Restricted  to 
shipments  destined  to  the  facilities  or 
dealerships  of  Deere  &  Com.pany  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Deere 
&  Company,  Johm  Deere  Road,  Moline. 
IL  61265.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Bldg..  Des 
Moines.  L'\  50309. 

MC  114890  (Sub-88TA),  filed  February 
22.  1979.  Applicant:  COMMERCIAL 
CARTAGE  CO.,  343  Axminister  Dr.. 
Fenton.  MO  63026.  Representative: 
David  A.  Cherry.  P.O.  Box  1540.  Fenton, 
MO  63026.  Hydrofluosilicic  acid,  in 
bulk,  in  tank  vehicles,  from  E.  St.  Louis, 
IL  to  points  in  MI,  IL.  IN,  KY.  WL  TN. 
L\,  NE.  KS,  OH,  MO,  and  MN,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Chemtech  Industries,  Inc.,  9909  Clayton 
Rd.,  St.  Louis,  MO  63124.  Send  protests 
to:  P.  E.  Binder.  OC,  ICC,  Rm  1465,  210  N. 
12th  St.,  St.  Louis,  MO  63101. 

MC  115311  (Sub-339TA),  filed 
February  20.  1979.  Applicant:  J  &  M 
CORPORATION  CO.,  INC.,  P.O.  Box 
488,  Milledgeville,  GA  31061, 
Representative:  Kim  G.  Meyer.  P.O.  Box 
872,  Atlanta,  GA  30301.  Insulators  and 
insulator  parts  from  the  facilities  of 
Lapp  Insulator  Division  of  Interpace 
Corporation  situated  at  or  near 
Sandersville,  GA  to  points  in  AR,  GA, 
L\.  MS,  MO,  TX.  VA  and  OK,  An 


underlying  ETA  seeks  90  day  authority. 
Supporting  Shipper(s):  Lapp  Insulator 
Division  of  Interpace  Corp., 
Sandersville.  GA  31802.  Send  protests 
to:  Sara  K.  Davis,  Transportation 
Assistant.  ICC.  Room  300, 1252  West 
Peachtree  ST..  NW.,  Atlanta.  GA  30309. 

MC  115331  (Sub-485TA).  filed 
February  8,  1979.  Applicant:  TRUCK 
TR.\NSPORT  LNCORPORATED.  29 
Clayton  Hills  Lane.  St.  Louis,  MO  63131. 
Representative:  Steve  Vogt.  11040 
Manchester  Road.  St.  Louis,  MO  63122. 
(1)  Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery  and  food 
business  houses,  and  (2)  Materials, 
ingredients,  equipment  and  supplies 
used  in  the  manufacture,  distribution 
and  sale  of  products  in  (1).  between  the 
facilities  of  Ralston  Purina  Co.  at  or  near 
Clinton  and  Davenport,  lA.  on  the  one 
hand,  and  on  the  other,  points  in  IN.  MI. 
OH,  MO  and  WI.  for  180  days. 
Supporting  Shipper(s):  Ralston  Purina 
Co.,  Checkerboard  Square.  St.  Louis. 
MO  63188.  Send  protests  to:  P.  E.  Binder. 
DS.  ICC.  Rm  1465.  210  N.  12th  St..  St. 
Louis.  MO  63101. 

MC  115840  (Sub-112TA).  filed 
February  15,  1979.  Applicant: 
COI.ONL\L  FAST  FREIGHT  LINES. 
INC..  9041  Executive  Park  Drive,  Suite 
110.  Bldg.  100,  Knoxville.  TN  37919. 
Representative:  D.R.  Beeler,  same 
address  as  applicant.  Zinc  slabs,  zinc 
dust  and  zinc  oxide  from  the  facilities  of 
St.  Joe  Zinc  Company,  located  at  or  near 
Josephtown  (Potter  Township/Beaver 
County),  PA,  to  points  in  FL.  TN.  GA. 
AL,  and  TX.  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
Supporting  Shipper(s):  St.  Joe  Zinc 
Company,  Two  Oliver  Plaza.  Pittsburgh, 
PA  15222.  Send  protests  to:  Glenda 
Kuss,  TA.  ICC,  Suite  A-422  U.S.  Court 
House.  801  Broadway  Nashville.  TN 
37203. 

MC  117730  (Sub-41TA).  filed  February 
13.  1979.  Applicant:  KOUBENEC 
MOTOR  SERVICE.  INC..  Route  47. 
Huntley.  IL  60142.  Representative: 
Stephen  H.  Loeb.  Attorney  at  Law.  Suite 
200.  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  Coated  Sand,  from  the 
facilities  of  Faskure  Coated  Sand, 
Aurora  IL  to  points  in  and  east  of  MT, 
WY,  CO,  and  .NM.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipperfs):  Faskure  Coated  Sand. 
Division  of  Aurora  Ind.,  1019  Jericho  Rd., 
Aurora.  IL  60506.  Send  protests  to: 
Annie  Booker.  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Building.  219 
South  Dearborn  Street.  Room  1386, 
Chicago.  IL  60604. 


MC  117730  (Sub-42TA),  filed  February 
13, 1979.  Applicant:  KOUBENEC 
MOTOR  SERVICE,  INC.,  Route  47, 
Huntley,  IL  60142.  Representative: 
Stephen  H.  Loeb,  Attorney  at  Law,  Suite 
200,  205  West  Touhy  Avenue.  Park 
Ridge,  IL  60068.  Chemicals,  (except 
commodities  in  bulk  in  tank  vehicles)  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of  Rohm 
&  Haas  Company,  Inc.  at  Bristol, 
Croydon,  and  Philadelphia,  PA  to  St. 
Louis.  MO.  Detroit,  ML  Racine  and 
Milwaukee,  WI,  and  Chicago,  IL.  to 
points  in  the  commercial  zones  of  each 
named  destination  point.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Rohm  &  Haas  Company.  Inc., 
Independence  Mall  West.  Philadelphia. 
PA  19105.  Send  protests  to:  Send 
protests  to:  Annie  Booker, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  219  South 
Dearborn  Street,  Room  1386,  Chicago,  IL 
60604. 

MC  118831  (Sub-174TA),  filed 
February  23, 1979.  Applicant:  CENTRAL 
TRANSPORT,  INCORPORATED,  P.O. 
Box  7007.  High  Point,  NC  27264. 
Representative:  Ben  H.  Keller,  III,  same 
address  as  applicant.  Dry  polyester 
resin,  in  bulk,  from  Fayetteville.  NC  to 
Painesville.  OH,  for  180  days.  An 
underlying  ETA  seeking  90  days 
authority  has  been  filed.  Supporting 
Shipper(s):  Rohm  and  Haas  Co.,  Carodel 
Plant.  P.O.  Box  630,  Fayetteville,  NC 
28302.  Send  protests  to:  Mr.  Archie  W. 
Andrews,  District  Supervisor,  Interstate 
Commerce  Commission,  P.O.  Box  26896, 
Raleigh,  NC  27611. 

MC  118831  (Sub-175TA),  filed  March 
2, 1979.  Applicant:  CENTRAL 
TRANSPORT,  INCORPORATED,  P.O. 
Box  7007,  High  Point,  NC  27264. 
Representative:  Ben  H.  Keller,  III,  same 
address  as  applicant.  Liquid  snythetic 
plastic  from  Atlanta,  GA  to  Greenwood, 
SC  for  180  days.  An  underlying  ETA 
seeking  90  days  authority  has  been  filed. 
Supporting  Shipper(s):  National  Starch 
and  Chemical  Corporation.  Box  6500, 
Bridgewater,  NJ  08807.  Send  protests  to: 
Mr.  Archie  W.  Andrews,  District 
Supervisor,  Interstate  Commerce 
Commissioi?,  P.O.  Box  26896,  Raleigh, 
NC  27611. 

MC  119741  (Sub-144TA),  filed 
February  15, 1979.  Applicant:  GREEN 
FIELD  TRANSPORT  COMPANY,  INC., 
P.O.  Box  1235,  Fort  Dodge.  lA  50501. 
Representative:  D.  L.  Robson  (same  as 
applicant).  Hog  and  pig  skins  and 
trimmings  as  described  in  Section  A  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC 
209  and  766,  from  the  facilities  of  Geo. 


A.  Hormel  &  Co.  at  Fremont,  NE,  and 
Fort  Dodge  and  Ottumwa,  lA  to  points 
in  IN,  IL,  KS,  MI.  MN,  MO,  ND.  OH.  SD, 
NE,  and  WI  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Geo.  A.  Hormel  &  Company. 
P.C^  Box  800,  Austin.  MN  55912.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Building,  Des  Moines,  lA 
50309. 

MC  120910  (Sub-20TA),  filed  February 
23, 1979.  Applicant:  SERVICE  EXPRESS, 
INC.,  PO  Box  1009,  Tuscaloosa,  AL 
35401.  Representative:  William  P. 
Jackson,  Jr.,  3426  N.  Washington  Blvd., 
PO  Box  1240,  Arlington,  VA  22210.  Paper 
and  paper  products  (except  in  bulk), 
from  the  facilities  of  Union  Camp 
Corporation  at  or  near  Prattville,  AL,  to 
points  in  MS,  GA,  AL,  TN,  SC,  NC,  VA. 
FL.  KY  and  LA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Union  Camp 
Corporation,  1600  Valley  Road,  Wayne, 
NJ  07470.  Send  protests  to:  Mabel  E. 
Holston,  Transportation  Assistant. 
Bureau  of  Operation,  ICC,  Room  1616 — 
2121  Building,  Birmingham,  AL  35203. 

MC  120910  (Sub-21TA).  filed  February 
23. 1979.  Applicant:  SERVICE  EXPRESS. 
INC.,  PO  Box  1009.  Tuscaloosa.  AL 
35403.  Representative:  Donald  B. 
Sweeney.  Jr..  603  Frank  Nelson  Building, 
Birmingham,  AL  35203.  Ground  coal,  in 
bulk,  from  Holt,  AL  to  Chattanooga,  TN, 
for  180  days.  Supporting  Shipper(s): 
Empire  Coke  Company,  PO  Box  190, 
Holt  Branch,  Tuscaloosa.  AL  35404. 
Send  protests  to:  Mabel  E.  Holston. 
Transportation  Assistant,  Bureau  of 
Operation,  ICC,  Room  1616,  2121 
Building,  Birmingham,  AL  35203. 

MC  121751  (Sub-3TA),  filed  February 
5, 1979.  Applicant:  ABLE  TRANSPORT, 
INC.,  1940  West  Pacific  Coast  Highway, 
Long  Beach,  CA  90810.  Representative: 
A  Michael  Bernstein,  1441  E,  Thomas 
Road,  Phoenix,  AZ  85014.  Doors,  door 
sections,  parts  and  accessories,  from  the 
plantsites  of  Overhead  Door  Company 
in  Dallas  and  Fort  Worth,  TX  to  NM,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  operating  authority. 
Supporting  Shipper(s):  Overhead  Door 
Company.  3800  Academy  Parkway. 
South  NE,  Albuquerque,  NM  87109.  Send 
protests  to:  Irene  Carlos.  Transportation 
Assistant.  Interstate  Commerce 
Commission,  Room  1321  Federal 
Building.  300  North  Los  Angeles  Street, 
Los  Angeles,  California  90012. 

MC  124141  (Sub-13TA),  filed  February 
5, 1979.  Applicant:  JUUAN  MARTIN. 
INC..  P.  O.  Box  3348,  Highway  25  S., 
Batesville,  AR  72501.  Representative: 
Theodore  Polydoroff,  1307  Dolly 


Madison  Blvd,  Suite  301,  McLean  VA 
22101.  Such  commodities  as  are  dealt  in 
by  retail  and  department  stores,  from 
OH,  NY,  NJ.  PA,  NC,  SC,  GA,  MA,  CT, 
AL,  TN  and  IL,  to  the  facilities  of  Wal- 
Mart  Stores,  Inc.  at  Bentonville,  AR  and 
Searcy,  AR,  for  180  days  as  a  common 
carrier  over  irregular  routes.  Supporting 
Shipper(s):  Wal-Mart  Stores,  Inc.,  P.  O. 
Box  116,  Bentonville,  AR  72712.  Send 
protests  to:  William  H.  Land,  Jr..  District 
Supervisor,  3108  Federal  Office  Building, 
700  West  Capitol,  Little  Rock,  AR  72201. 

MC  124221  (Sub-67TA),  filed  February 
20, 1979.  Applicant:  HOWARD  BAER, 
P.O.  Box  27,  Morton,  IL  61550. 
Representative:  Robert  W.  Loser,  1009 
Chamber  of  Commerce  Bldg., 
Indianapolis,  Indiana  46204.  Peanut 
Products,  from  Albany,  Georgia  to  Los 
Angeles,  California.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  The  Kroger  Co.,  1014  Vine 
Street,  Cincinnati,  Ohio  45201.  Send 
protests  to:  Charles  D.  Little,  District 
Supervisor,  Interstate  Commerce 
Commission;  414  Leland  Office  Building, 
527  East  Capitol  Avenue,  Springfield, 
Illinois  62701. 

MC  124251  (Sub-57TA).  filed  February 
12. 1979.  Applicant:  JACK  JORDAN, 
INC.,  3681  South  Dixie  Road,  P.O.  Box 
689,  Dalton,  Georgia  30720. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Parkway. 
Atlanta,  Georgia  30345.  Adhesives  and 
adhesive  compounds,  in  bulk,  from  the 
facilities  of  Swift  Adhesives  and 
Coating  Products  of  Unitech  Chemical, 
Inc.,  Atlanta,  GA  to  Cornelius,  NC.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Swift  Adhesives 
and  Coating  Products  of  Unitech 
Chemical,  Inc.,  Atlanta,  Georgia  30318. 
Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  ICC,  Room 
300, 1252  West  Peachtree  Street.  N.W., 
Atlanta,  Georgia  30309. 

MC  125470  {Sub-43TA),  filed  February 
20, 1979.  Applicant:  MOORE'S 
TRANSFER,  INC.,  P.O.  Box  1151, 
Norfolk,  NE  68701.  Representative:  A.  J. 
Swanson,  Peterson.  Bowman,  Swanson 
&  Johanns,  P.O.  Box  81849,  Lincoln,  NE 
68501.  Salt  and  salt  products,  from 
Hutchinson,  KS  to  points  in  ND,  SD,  and 
MN.  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Guy  Mallonee,  Carey  Salt, 
Division  of  Interpace  Corporation,  1800 
Carey  Blvd,  Hutchinson,  KS  67501.  Send 
protests  to:  Carroll  Russell,  ICC,  Suite 
620, 110  No.  14th  St.,  Omaha,  NE  68102. 

MC  127651  (Sub-4TA),  filed  February 
27. 1979.  Applicant:  EVERETT  G. 
ROEHL,  INC.,  East  29  St..  P.O.  Box  7. 
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MarshHeld,  WI  54449.  Representative: 
Richard  A.  Westley.  4506  Regent  St.. 
Madison.  WI  53705.  Iron  and  steel 
articles,  from  the  facilities  of  Inland 
Steel  Co.  at  East  Chicago,  IN  to  points  in 
MN  S  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Inland  Steel  Co..  30  W. 
Monroe  St..  Chicago.  IL  60603.  Send 
protests  to:  Gail  Daugherfy, 
Transportation  Asst..  Interstate 
Commerce  Commission,  Bureau  of 
Operations.  U.S.  Federal  Building  S 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619.  Mil>%'aukee, 
Wisconsin  53202. 

MC  128030  (Sub-120TA).  filed 
February  22,  1979.  Applicant:  THE 
STOUT  TRUCKING  CO.,  INC.,  P.O.  Box 
177.  Urbana,  IL  61801.  Representative: 
lames  R.  Madler,  Attorney.  120  W. 
Madison  St.,  Chicago,  IL  60602.  Canned 
and  preserved  foodstuffs,  from  the 
facilities  of  Heinz  U.S.A.,  Div.  of  H.  ) 
Heinz,  at  or  near  Iowa  City,  lA  and  in 
each  case  restricted  to  traffic  originating 
at  the  named  facilities  and  destined  to 
the  named  states  to  points  in  Missouri. 
and  points  in  Illinois  on  and  south  of 
Interstate  70.  Supporting  Shipper(s): 
Heinz  U.S.A.,  Division  of  H.  J.  Heinz 
Company,  P.O.  Box  57,  Pittsburgh,  PA 
15230.  Send  protests  to:  Charles  D.  Little. 
District  Supervisor,  Interstate  Commerce 
Commission,  414  Leland  Office  Building. 
527  East  Capitol  Avenue.  Springfield,  IL 
62701. 

MC  129701  (Sub-llTA).  filed  February 
5.  1979.  Applicant:  JASPER  FURNITURE 
FORWARDING,  INC..  P.O.  Box  364, 
Westfield,  IN  46074.  Representative: 
Orville  G.  Lynch  (same  as  applicant). 
Contract  carrier  irregular  routes:  New 
Furniture,  crated,  from  Chicago.  IL  to 
points  in  IL,  IN,  IW,  KA,  MI,  MN.  MO. 
NB.  ND,  OH,  SD,  and  WI.  for  180  days. 
SUPPORTING  SHIPPER:  S.K.  Products 
Corporation.  5000  W.  123rd  Street. 
Chicago  (.Msip),  IL  60658.  SEND 
PRO  TESTS  TO:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC,  46  East 
Ohio  Street,  Room  429,  Indianapolis.  IN 
46204. 

MC  133591  (Sub-60TA),  filed  February 
14.  1979.  Applicant:  WAYNE  DANIEL 
TRUCK.  INC..  P.O.  Box  303.  Mt.  Vernon. 
MO  65712.  Representative:  Harry  Ross. 
58  South  Main  St..  Winchester.  KY 
40391.  Candy,  confectionery  and 
advertising  and  promotional  materials 
when  moving  with  candy  and/or 
confectionery,  from  Centralia.  IL  to 
points  in  NM,  CO,  WY,  MN,  ID.  UT.  AZ. 
NV.  OR,  WA,  &  CA  for  180  days. 
"Supporting  Shipper(s):  Hollywood 
Brands,  Inc.,  836  S.  Chestnut,  Centralia. 


IL  62801.  Send  protests  to:  DS  John  V. 
Barry.  ICC,  600  Fed  Bldg,  911  Walnut. 
Kansas  City,  MO  64106. 

MC  133660  (Sub-2TA).  filed  January 
17.  1979.  Applicant:  PAUL  JONES,  INC.. 
941  Fairmount  Avenue,  Elizabeth.  NJ* 
07201.  Representative:  Richard  B. 
Austin,  5255  N.W.  87th  Avenue,  Suite 
214.  Miami,  FL  33178.  Contract  carrier, 
irregular  routes  for  180  days. 
Commodities  as  are  sold  or  used  by 
operators  of  restaurant  chains  (except 
commodities  in  bulk).  (1)  Between 
Burger  King  facilities  (2)  Between  Burger 
King  facilities  and  Burger  King  supplies 
(3)  Between  all  points  in  the  United 
States,  excluding  AK  and  HI.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Burger  King 
Corporation,  P.O.  BOX  520843.  Miami. 
FL  33152.  Send  protests  to:  Robert  E. 
Johnston.  District  Supervisor. 
INTERSTATE  COMMERCE 
COMMISSION,  9  Clinton  Street, 
Newark.  New  Jersey  07102. 

MC  134011  (Sub-lTA).  filed  February 
16.  1979.  Applicant:  LEON  H.  PENN 
d.b  a.  PENN  TRUCKING  COMPANY, 
Route  3,  Box  112,  Cordele,  GA  31415. 
Representative:  C.  E.  Walker.  P.O.  Box 
1085.  No.  8  Eleventh  Street.  Columbus, 
GA  31902.  Dry  fertilizer  and  fertilizer 
materials,  in  bags,  minimum  volume 
truckload  40.000 pounds  from  Crisp 
County,  GA,  to  all  points  in  FL.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Gold  Kist.  Inc.. 
244  Perimeter  Center  Parkway,  Atlanta, 
GA  30301.  Send  protests  to:  G.  H.  Fauss. 
Jr..  DS,  ICC,  Box  35008.  400  West  Bay 
Street,  Jacksonville,  FL  32202. 

MC  134681  (Sub-7TA).  filed  February 
27,  1979.  Applicant:  VULCRAFT 
CARRIER  CORPORATION.  4425 
Randolph  Rd.,  Charlotte,  NC  28211. 
Representative:  Scott  E.  Daniel,  P.O.  Box 
82028,  Lincoln.  NE  68501.  Contract 
carrier-irregular  routes;  Iron  and  steel 
articles  from  the  facilities  of  Nucor 
Corporation,  Vulcraft  Division,  at  or 
near  Norfolk,  NE  to  points  in  AK,  AZ, , 
AR,  CA,  CO,  ID.  IL,  IN,  lA.  KS.  KY,  LA, 
MI.  MN.  MO,  MT,  NE,  NV,  NM,  ND,  OH, 
OK.  OR,  SD,  TX,  UT.  WA,  WL  and  WY. 
for  180  days.  RESTRICTION:  Restricted 
to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Nucor  Corporation. 
Supporting  Shipper(8):  Nucor 
Corporation,  Vulcraft  Division,  P.O.  Box 
59,  Norfolk.  NE  68701.  Send  protests  to: 
Terrell  Price,  District  Supervisor,  800 
Briar  Creek  Rd,  Rm.  CC516.  Mart  Office 
Building,  Charlotte,  NC  28205. 

MC  134921  (Sub-3TA).  filed  February 
15.  1979.  Applicant:  MID-AMERICA 


TRANSPORT.  INC.,  P.O.  Drawer  370. 
Madisonville,  KY  42431.  Representative: 
Louis  J.  Amato,  P.O.  Box  E,  Bowling 
Green.  KY  42101.  Authority  sought  to 
operate  as  a  Contract  Carrier,  in 
interstate  or  foreign  commerce,  by  motor 
vehicle,  over  irregular  routes, 
transporting  (1)  Glass  bottles  from 
Streator  and  Alton,  IL,  (2)  Plastic  bottles, 
from  Chicago.  IL.  and  Kentwood.  MI. 
and  (3)  Cardboard  trays,  from 
Evansville.  IN  and  Murfreesboro,  TN,  to 
Madisonville,  KY,  under  a  continuing 
contract  with  Mid-American  Canning 
Corporation.  Madisonville.  KY.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  William  R. 
Laffoon.  General  Manager,  Mid-America 
Canning  Corp.,  P.O.  Box  370. 
Madisonville,  KY  42431.  Send  protests 
to:  Mrs.  Linda  H.  Sypher,  District 
Supervisor,  Interstate  Commerce 
Commission,  426  Post  Office  Building, 
Louisville,  KY  40202. 

MC  135070  {Sub-29TA),  filed  February 
8.  1979.  Applicant:  JAY  LINES.  INC.,  720 
N.  Grand,  Amarillo.  TX  79120. 
Representative:  Gailyn  Larsen.  521 
South  14th  Street.  Lincoln.  NE  68501. 
Malt  beverages  and  related  advertising 
materials,  empty  used  beverage 
containers  for  recycling  and  materials 
and  supplies  used  in  and  dealt  with  by 
breweries,  from  Jefferson  County.  CO  to 
points  in  lA.  KS,  MO,  NE.  NM.  OK.  and 
TX.  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority. 
Supporting  Shipper(s):  Adolph  Coors 
Company,  Golden.  CO  80401.' Send 
protests  to:  Haskell  E.  Ballard.  District 
Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  Box 
F-13206,  Federal  Building.  Amarillo.  TX 
79101. 

MC  135070  (Sub-30TA),  filed  February 
8.  1979.  Applicant:  JAY  UNES.  INC..  720 
N.  Grand.  Amarillo.  TX  79120. 
Representative:  Gailyn  Larsen.  521 
South  14th  Street.  Lincoln,  NE  68501. 
Inedible  meats  and  inedible  meat 
products  and  by-products,  from  the 
facilities  of  Consolidated  Pet  Foods,  Inc. 
at  or  near  Amarillo,  TX  to  the  facilities 
of  Kal  Kan  Foods,  Inc.  at  or  near 
Vernon,  CA,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
Supporting  Shipper(s):  Kal  Kan  Foods. 
Inc..  3386  E.  44th  Street.  Vernon.  CA 
90058.  Send  protests  to:  Haskell  E. 
Ballard,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of 
Operations,  Box  F-13206,  Federal 
Building,  Amarillo.  TX  79101. 

MC  135070  (Sub-32TA).  filed  February 
27. 1979.  Applicant:  JAY  LINES.  INC.. 
720  N.  Grand.  Amarillo.  TX  79120. 


Representative:  Gailyn  Larsen.  521 
South  14th  Street.  Lincoln,  NE  68501. 
Foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  Banquet  Foods  Corp.  at  or 
near  Milan,  Carrollton,  Macon, 
Marshall,  and  Moberly,  MO  and  from 
Kansas  City,  MO  and  points  in  its 
commercial  zone  to  points  in  AR,  LA, 
OK,  TX,  and  NM.  for  180  days.  An 
underlying  ETA  seeking  up  to  90  days 
authority  was  filed.  Supporting 
Shipper(s):  Banquet  Foods  Corporation, 
100  N.  Broadway,  St.  Louis,  MO  63102. 
Send  protests  to:  Haskell  E.  Ballard, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Box 
F-13206.  Federal  Building,  Amarillo,  TX 
79101. 

MC  135611  (Sub-8TA),  filed  February 
21, 1979.  Applicant:  WALKER  & 
WHITTED  TRANSPORTATION  CO., 
INC.,  320  North  Eighth  Street,  Brawley, 
CA  92227.  Representative:  Thomas  M. 
Loughran,  Loughran  &  Hegarty,  100  Bush 
Street,  21st  Floor,  San  Francisco,  CA 
94104.  Petroleum  products,  in  bulk,  in 
tank  vehicles,  from  points  in  Los 
Angeles  and  Orange  Counties,  CA  to 
points  in  Yuma  County,  AZ,  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
Shipper{s):  Union  Oil  Company,  Union 
Oil  Center,  Los  Angeles,  CA  90017; 
ARCO  Petroleum  Products  Company, 
515  Flower  Street,  Los  Angeles, 
California  90071;  Gulf  Oil  Company, 
13415  Carmenita  Road,  Santa  Fe 
Springs,  CA  90670.  Send  protests  to: 
Irene  Carlos,  Transportation  Assistant, 
Interstate  Commerce  Commission,  Room 
1321,  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  California 
90012. 

MC  136711  (Sub-35TA).  filed  February 
13. 1979.  Applicant:  McCORKLE  TRUCK 
LINE,  INC.,  P.O.  Box  94968,  Oklahoma 
City,  OK  73143.  Representative:  G. 
Timothy  Armstrong,  6161  North  May 
Avenue,  Oklahoma  City,  OK  73112. 
Scrap  metal  (low  manganese  slitter),  in 
bulk,  from  the  facilities  of  Bethlehem 
Steel  Corporation  at  Burns  Harbor,  IN, 
to  the  facilities  of  Pryor  Foundry.  Inc.,  at 
Pryor,  OK,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Pryor  Foundry.  Inc.,  P.O.  Box 
549.  Pryor,  OK  74361.  Send  protests  to: 
Connie  Stanley,  Transportation 
Assistant,  Room  240.  Old  Post  Office  & 
Court  House  Bldg..  215  N.W.  3rd. 
Oklahoma  City.  OK  73102. 

MC  136711  (,Sub-36TA),  filed  February 
26, 1979.  Applicant:  McCORKLE  TRUCK 
LINE,  INC.,  P.O.  Box  94968.  Oklahoma 
City,  OK  73143.  Representative:  G. 


Timothy  Armstrong.  6161  North  May 
Avenue,  Oklahoma  City,  OK  73112.  (1) 
Limestone  (in  bulk),  from  the  facilities  of 
Delta  Mining  Corporation,  at  Mill  Creek, 
OK,  to  the  facilities  of  Vitaway,  at 
Pulaski,  TN;  (2)  Soda  ash  (in  bulk),  from 
Green  River,  Alchem,  Stauffer,  and  T.  G. 
Soda,  WY,  to  Tulsa,  OK;  (3)  Soda  ash  (in 
bulk),  from  Green  River,  WY,  to  the 
facilities  of  Anchor-Hocking 
Corporation,  at  Gurnee.  IL,  Houston,  TX, 
Winchester,  IN,  and  Lancaster,  OH,  for 
180  days.  Supporting  Shipper(s):  Delta 
Mining  Corporation,  1535  W. 
Mockingbird,  Dallas,  TX  75235;  Ford 
Motor  Company,  Tulsa  Glass  Plant,  5555 
S.  129th  East  Ave.,  Tulsa.  OK  74134; 
Anchor-Hocking  Corporation,  109  North 
Broad  Street,  Lancaster,  OH  43130.  Send 
protests  to:  Connie  Stanley, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  240.  Old 
Post  Office  &  Court  House  Bldg.,  215 
N.W.  3rd.  Oklahoma  City,  OK  73102. 

MC  138000  (Sub-44TA).  filed  February 
14, 1979.  Applicant:  ARTHUR  H. 
FULTON,  INC.,  P.O.  Box  86  Stephens 
City,  VA  22655.  Representative:  Edward 
N.  Button,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown,  MD  21740.  Such 
merchandise  as  are  dealt  in  by  retail 
chain  department  stores  from  the 
facilities  of  K-Mart,  Inc.  located  in 
Chicago,  IL  to  Detroit,  MI  and  its 
commerical  zone,  for  180  days. 
Supporting  Shipper(s):  K-Mart  Corp., 
3100  W.  Big  Beaver  Rd.,  Troy,  MI  48084. 
Send  protests  to:  T.  M.  Esposito,  Trans. 
Asst.,  600  Arch  St.,  Room  3238, 
Philadelphia,  PA  19106. 

MC  139821  (Sub-4TA),  filed  February 
16, 1979.  Applicant:  HAUGEN  TRANSIT, 
INC.,  R.R.  2A,  Madelia,  MN  56062. 
Representative:  William  L.  Libby,  8214 
West  34  V2  Street,  St.  Louis  Park,  MN 
55426.  Contract  carrier:  irregular  routes: 
Soy  flour  and  soy  flour  products,  from 
Mankato,  MO  to  points  in  lA  south  of 
Interstate  Highway  80.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Honeymead 
Products  Company,  P.O.  Box  29. 
Mankato,  MN  56001.  Send  protests  to: 
Delores  A.  Poe,  TA.  ICC,  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4th  Street,  Minneapolis.  MN  55401. 

MC  140030  (Sub-7TA),  filed  February 
28, 1979.  Applicant:  PLASTIC  EXPRESS. 
2999  La  Jolla  Street.  Anaheim.  CA  92806. 
Representative:  Richard  C.  Celio.  1415 
West  Garvey  Avenue,  Suite  102,  West 
Covina,  CA  91790.  Contract:  irregular: 
Lubricating  oil,  oil  products,  and 
lubricating  filters  (other  than  bulk),  (1) 
from  points  in  Los  Angeles  County.  CA, 
to  points  in  OR,  and  (2)  from  Portland, 


OR,  to  points  in  WA.  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
Shipper(s):  Pennzoil  Company.  Branded 
Product  Division,  1730  West  Olympic 
Blvd.,  Suite  102,  Los  Angeles,  CA  90015. 
Send  protests  to:  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321, 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  Cahfomia  90012. 

MC  140241  (Sub-40TA).  filed  February 
9, 1979.  Applicant:  DALKE 
TRANSPORT,  INC.,  Box  7,  Moundridge, 
KS  67107.  Representative:  Larry  E. 
Gregg,  641  Harrison.  Topeka,  KS  66603. 
Iron  and  Steel  Articles  from  Chicago.  IL 
and  its  commercial  zone  to  points  in 
Harvey  County,  KS;  180  days,  common 
carrier,  irregular  routes;  underlying  90 
days  ETA  granted  2-7-79;  SUPPORTING 
SHIPPER:  Hesston  Corporation. 
Hesston,  KS;  SEND  PROTESTS  TO:  M. 
E.  Taylor.  DS,  ICC,  101  Litwin  Bldg., 
Wichita,  KS  67202.  Supporting 
Shipper{s):  Hesston  Corporation, 
Hesston,  KS  67062.  Send  protests  to:  M. 
E.  Taylor,  Dist.  Supv.,  Interstate 
Commerce  Commission,  101  Litwin 
Bldg.,  Wichita.  KS  67202. 

MC  140241  (Sub-42TA),  filed  February 
27, 1979.  Applicant:  DALKE 
TRANSPORT,  INC.,  Box  7,  Moundridge, 
KS  67107.  Representative:  Larry  E. 
Gregg,  641  Harrison,  Topeka.  KS  66603. 
Salt  and  salt  products  from  points  in 
Reno  County,  KS  to  points  in  AZ.  AR. 
CO,  ID,  IL,  IN,  lA,  KY.  LA,  MN,  MS,  MO, 
MT,  NE,  NM,  OH,  OK,  TN,  TX,  UT,  WI  & 
WY.;  180  days,  common,  irregular:  with 
underlying  90  days  ETA  filed 
simultaneously;  SUPPORTING 
SHIPPER:  Carey  Salt,  Div.  of  Interpace 
Corp.,  Hutchinson.  KS;  SEND 
PROTESTS  TO:  M.  E.  Taylor,  DS,  ICC, 
101  Litwin  Bldg.,  Wichita.  KS  67202. 
Supporting  Shipper(s):  Carey  Salt, 
Division  of  Interpace  Corporation.  1800 
Carey  Blvd.,  Hutchinson,  KS  67501.  Send 
protests  to:  M.  E.  Taylor,  Dis.  Supv., 
Interstate  Commerce  Commission.  101 
Litwin  Bldg.,  Wichita.  KS  67202. 

MC  140511  (Sub-8TA),  filed  February 
9, 1979.  Applicant:  AUTOLOG 
CORPORATION.  319  W.  101  St..  New 
York.  NY  10025.  Representative:  Larsh  B. 
Mewhinney.  Esq..  Moore  Berson 
Liffiander  &  Mewhinney.  555  Madison 
Avenue,  New  York,  K\  10022,  New 
motor  vehicles,  in  secondary 
movements,  in  truckaway  ser\ice, 
between  points  in  FL,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  DE,  IL, 
MA.  MD,  MI,  NJ,  NY,  OH.  PA,  RI,  WI. 
and  VA.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
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There  are  ten  (10)  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Rend  protests  to;  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal 
Plaza,  New  York.  N.Y.  10007. 

MC  141781  (Sub-16TA),  filed  February 

20.  1979.  Applicant:  LARSON 
TRA.\S1T.R  &  STORAGE  CO..  INC.. 
10700  I->ndale  Avenue  South, 
Minneapolis,  M.N  55420.  Representative; 
Samuel  Rubenstein,  301  North  Fifth 
Street.  Minneapolis,  MN  55402.  Chain 
saws,  snow  throwers  and  garden,  lawn, 
surf  and  ^olf  course  care  equipment 
from  the  facilities  of  Toro  Company  at 
or  near  Windom,  MN  and  Tomah,  WI  to 
points  in  AL.  AR,  FL,  G.\.  KY  (except 
Louisville).  LA,  MS,  NC.  SC,  and  TN. 
restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the' 
named  destinations,  for  180  days. 
SUPPORTING  SHIPPER{S):  The  Toro 
Company.  8111  Lyndaie  Avenue  South. 
Minneapolis,  M.N  55420.  Send  protests 
to:  Delores  A.  Poe.  TA.  ICC,  414  Federal 
Building  &  U.  S.  Court  House.  1 10  South 
4th  Street.  Minneapolis,  MN  55401.  An 
underlying  ETA  seeks  90  days  authority 

MC  141921  (Sub-42TA),  filed  February 
12.  1979.  Applicant:  SAV-O.N 
1  KANSPORTATION,  INC.,  143  Frontage 
Rd.,  Muncheste.".  NH  03108. 
Representative:  John  A.  Sykas  (same 
address  as  applicant).  Boxed  beef,  from 
Dakota  City,  NE,  Emporia.  KS.  and 
Amarillo,  TX,  to  St.  Johnsbury.  VT.  fur 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
French  and  Bean  Company.  Industrial 
Park,  St.  lohnsbury.  VT  05819.  Send 
protests  to:  Ross  [.  Seymour,  DS.  ICC. 
Rm.  3,  6  Loudon  Rd.,  Concord,  NH  03301 

MC  141921  (Sub-43TA).  filed  February 
14.  1979.  .\pplicant:  SAV-O.N 
1  RANSPORTATION.  INC.,  143  Frontage 
Rd..  Manchester.  NH  03108. 
Representative:  John  A.  Sykas  (same 
address  as  applicant),  (1)  Malt 
beverages  and  related  advertising 
material,  from  points  in  Jefferson 
County,  CO,  to  points  in  AZ;  and  (2) 
empty  containers  for  recycling  and 
supplies  used  in  the  manufacturing  and 
distribution  of  malt  beverages  and 
related  advertising  material,  from  points 
in  AZ,  to  points  in  Jefferson  County,  CO. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shippf'r(s): 
Adolph  Coors  Company,  Golden,  CO 
80401.  Send  protests  to:  Ross  J.  Seymour. 
DS,  ICC,  Rm.  3,  6  Loudon  Rd..  Concord, 
NH  03301. 

MC  141921  (^ub-4tiT.A).  filed  February 

21,  1979.  Applicant;  SAV-ON 


TRANSPORTATION,  INC.,  143  Frontage 
Rd.,  Manchester,  NH  03108. 
Representative:  John  A.  Sykas  (same 
address  as  applicant).  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packing  houses,  as 
described  in  Sections  A  &  C  of  appendix 
I  to  report  in  descriptions  in  Motor 
Carrier  Certificates.  61  MCC  209  and 
766  (except  hides,  skins,  and 
commodities  in  bulk),  from  Fremont.  NE 
to  Baltimore,  MD  and  its  commercial 
zone,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Gurrentz  International  Co., 
2020  ,\rdmore  Blvd.,  Pittsburgh  PA 
13221.  Send  protests  to:  Ross  J.  Seymour. 
DS.  ICC,  Rm.  3,  6  Loudon  Rd.,  Concord. 
NH  03301. 

MC  141921  (Sub-47TA),  filed  February 
21.  1979.  Applicant:  SAV-ON 
TRANSPORTATION.  INC.,  143  Frontage 
Rd.,  Manchester,  NH  03108. 
Representative:  John  A.  Sykas  (same 
address  as  applicant).  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packing  houses,  as 
described  in  Sections  .A  &  C  of  appendix 
I  to  report  in  descriptions  in  Motor 
Carrier  Certificates.  61  MCC  209  and 
766  (except  hides,  skins,  and 
commodities  in  bulk),  from  the  facilities 
of  Union  Packing  Company,  at  Omaha, 
NE  to  Portland,  MP!  and  its  commercial 
zone,  for  180  days,  .^n  underlying  ET.A 
set^ks  90  days  authority.  Supporting 
Shipper(sl:  Union  Packing  Company, 
4501  So  36th  St,  Omaha,  .NE  G8107.  Send 
protests  to:  Ross  J.  Seymour,  DS,  ICC. 
Rm.  3,  fi  Loudon  Rd..  Concord.  NH  03301. 

MC  142831  (Sub-IZT.A),  filed  February 
20.  1979.  Applicant:  HAMRIC 
TRANSPORT.VIION,  INC..  3318  E, 
)t!fferson.  Grand  Prairie,  TX  75051. 
Representative:  Lawrence  A.  Winkle. 
Winkle  and  Wells,  Suite  1125  Exchange 
Park.  P.O.  Box  45538,  Dallas,  TX  75245 
Electrical  transmission  towers, 
disassembled,  from  facilities  of  Anchor 
Metals  at  Hurst,  TX  to  points  in  NM  and 
AZ  for  180  days.  Underlying  ETA  filed. 
Supporting  Shipper(s);  .Anchor  Metals. 
P.O.  Box  157,  Hurst,  TX  76053.  Send 
protests  to:  Opal  NL  Jones.  Trans.  Asst.. 
Interstate  Commerce  Commission,  1100 
Commerce  Street,  Room  13C12.  Dallas. 
TX  75242. 

MC  142941  (Sub-38TA),  filed  February 
14,  1979.  Applicant:  SC.\RBOROUGH 
TRUCK  LINES,  1313  North  25th  Avenue. 
Phoenix.  Arizona  85009.  Representative: 
Doug  W.  Sinclair  (same  as  applicant). 
Sauces,  from  Merced,  CA  to  all  points  in 
the  states  of  CO,  TX,  NM.  UT,  ID,  MT, 
KY.  AZ,  NV,  OR,  W.\,  NY.  for  180  days. 
An  underlying  ETA  seeks  90  days 


authority.  Supporting  Shipper(s):  Ragu 
Foods  Inc.,  33  Benedict  Place, 
Greenwich.  Conneticut  06830.  Send 
protests  to:  Thomas  Klobas — Acting 
District  Supen  isor.  2020  Federal 
Building,  230  .North  First  Avenue. 
Phoenix,  Arizona  85025. 

MC  142941  (Sub-39TA).  filed  February 
14,  1979.  Applicant:  SCARBOROUGH 
TRUCK  LINES.  INC.,  1313  North  25th 
Avenue.  Phoenix.  .Arizona  85009. 
Repiesentative:  Joseph  Winter,  29  South 
LaSalle  Street.  Chicago,  Illinois  60603. 
Welding  equipment,  materials  and 
supplies,  from  the  facilities  of  Miller 
Electric  Manufacturing  Co.  at  or  near 
Appleton.  WI  to  points  in  the  United 
States  in  and  west  of  MN,  LA,  MO,  AR. 
and  LA  (except  .AK  and  HI),  for  180 
days.  .An  underlying  ETA  seeks  90  days. 
Supporting  Shipper{s):  Miller  Electric 
Manufacturing  Company.  718  S.  Bounds 
St.,  Appleton,  Wisconsm  54912.  Send 
protests  to:  Thomas  Klobas — .Acting 
District  Supervisor,  2020  Federal 
Building,  230  North  First  Avenue. 
Phoenix.  Arizona  85025. 

MC  142941  (Sub-40TA),  filed  February 
14,  1979.  Applicant:  SCARBOROUGH 
TRUCK  LINES.  INC.,  1313  North  25th 
Avenue,  Phoenix,  Arizona  8.5009. 
Representative:  Doug  W.  Sinclair  (same 
as  Applicant).  (1)  Malt  beverages  and 
related  advertising  materials.  (2)  Empty 
used  beverage  containers  fur  recycling, 
and  materials  and  supplies  used  in  and 
dealt  with  by  breweries,  from  Jefferson 
County.  Colorado  to  AZ,  NM.  NV,  CA, 
for  lao  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Adolph  Coors  Company.  Golden. 
Colorado  80401.  Send  protests  to: 
Thomas  Klobas — Acting  District 
Supervisor.  2020  Federal  Building.  230 
North  First  .Avenue.  Phoenix,  Arizona 
85025 

MC  142980  (Sub-.3TA).  filed  February 
22,  1979.  Applir;ant:  PROCESSING 
TRANSPORTA  TION,  INC.,  P.O.  Box  68, 
Conley.  GA  30027.  Representative:  Mark 
Ellison.  1200  Gas  Light  Tower,  235 
Peachtrce  Street.  .N.E..  Atlanta,  GA 
30303.  Inedible  foodstuffs  (in  carrier 
provided  tote  bins)  from  points  in  LA 
and  VA  to  the  facilities  of  .Atlanta 
Processing  B.  Inc..  .Atlanta.  GA.  An 
underlying  ET.A  seeks  90  days  authority. 
Supporting  Shipper(s):  Atlanta 
Processing  B..  Inc.,  Conley,  CA  30027. 
Send  protests  lo:  Sara  K.  Davis, 
Transportation  Assistant  ICC,  Room 
300,  1252  West  Peachtree  St.,  NW., 
Atlanta,  GA  30309.  ; 

MC  143331  (Sub-5TA1.  filed  February 
7,  1979.  Applicant:  FREIGHT  TRAIN 
TRUCKING.  INC,  4906  E.  Compfon 
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Blvd.,  P,0.  Box  817,  Paramount,  CA 
90723.  Representative:  William  J, 
Monheim.  P.O.  Box  1756,  Whittier,  CA 
90609.  Contract:  irregular:  Dried  noodles, 
from  Gardena,  CA  to  Oklahoma  City, 
OK  and  San  Antonio,  TX,  under  a 
continuing  contract(s)  with  Nissin  Foods 
(USAJ  Co.,  Inc.,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
Shipper(s):  Nissin  Foods  (USA)  Co,.  Inc., 
2001  W.  Rosecrans  Avenue,  Gardena, 
CA  90249.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  California  90012. 

MC  143471  (Sub-llTA),  filed  February 
8. 1979.  Applicant:  DAKOTA  PACIFIC 
TRANSPORT,  INC,  301  Mt.  Rushmore 
Road,  Rapid  City,  SD  57701. 
Representative:  J.  Maurice  Andren,  1734 
Sheridan  Lake  Road,  Rapid  City,  SD 
57701.  Contract  carrier:  irregular  routes: 
Lumber  from  Grangeville,  ID  and 
commercial  zone  to  points  in  IL,  LA  and 
WI,  for  the  account  of  Wickes  Forest 
Industries  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s]:  Wickes  Forest  Industries, 
P.O.  Box  153,  Grangeville,  ID  83530. 
Send  protests  to:  J.  L  Hammond,  DS, 
ICC,  Room  455,  Federal  Bldg..  Pierre,  SD 
57501. 

MC  143570  (Sub-9TA),  filed  February 
23, 1979,  Applicant:  D  &  G  TRUCKING, 
INC,  4420  E.  Overland  Road,  Meridian, 
ID  83642.  Representative:  David  E. 
Wishney,  P.O,  Box  837,  Boise,  ID  83701. 
Feed,  feed  ingredients  and  feed 
supplements  (except  liquid  products  in 
bulk  in  tank  type  vehicles),  from  the 
facilities  of  GUI  International  at  or  near 
Boise.  ID  to  Flagstaff,  AZ,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipperfs):  GUI 
International,  P.O.  Box  5485,  Boise,  ID 
83705,  Send  protests  to:  Barney  L. 
Hardin,  D/S,  ICC,  Suite  110, 1471 
Shoreline  Dr.,  Boise,  ID  83706, 

MC  143610  (Sub-ISTA),  filed  February 
23, 1979.  Applicant:  PAUL  YATES,  INC.. 
6601  West  Orangewood,  Glendale,  AZ 
85301.  Representative:  Charles  E. 
Creager.  P.O.  Box  1417. 1329 
Pennsylvania  Ave.,  Hagerstown,  MD 
21740.  Contract:  Irregular:  (1)  Foods, 
foodstuffs,  food  treating  compounds, 
chemicals,  preservatives  and  additives 
(except  in  bulk);  (2)  advertising 
paraphenalia  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  spices,  extracts, 
convenience  foods,  snack  foods, 
confectioneries,  food  dressings  and 
foodstuffs  (commodities,  for 


transportation  of  which  are  exempt  from 
regulation  under  provisions  of  section 
203B  of  the  Interstate  Commerce  Act)  in 
mixed  loads  with  the  commodities  of 
No.  1  above),  between  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  for  180  days,  restricted  to 
traffic  moving  from,  to  or  between  the 
manufacturing  facilities,  plants, 
warehouses,  distribution  centers, 
processing  and/or  manufacturing 
contractors  and  shipping  and  receiving 
facilities  of,  or  used  by,  McCormick  and 
Company,  Inc.,  its  divisions  and 
subsidiary,  corporations,  and  limited  to 
a  service  performed  under  a  continuing 
contract  or  contracts  with  McCormick 
and  Company,  Inc.,  Baltimore, 
Maryland,  an  underlying  ETA  seeks  up 
to  90  days  operating  authority. 
Supporting  Shipper(s):  McCormick  and 
Co,,  Inc..  414  Light  Street,  Baltimore,  MD 
21202.  Send  protests  to:  Thomas  Klobaa 
Acting  District  Supervisor,  Interstate 
Commerce  Commission,  2020  Federal 
Bldg.,  230  N.  First  Avenue,  Phoenix,  AZ 
85025. 

MC  143621  (Sub-9TA),  filed  February 
16, 1979.  Applicant:  TENNESSEE  STEEL 
HAULERS,  INC..  901  5th  Ave.,  North, 
Nashville,  TN  37219.  Representative: 
Sidney  T,  Stanley  {same  address  as 
applicant).  Lumber  from  Holder  & 
Northern  Lum.ber  Company  facilities  at 
Nashvilje,  TN  to  New  Orleans,  LA,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  Supporting 
Shipper(s):  Holder  &  Northern  Lumber 
Company,  5705  New  York  Ave., 
Nashville,  TN  37209.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC,  Suite  A-422,  U.S. 
Court  House,  Nashville,  TN  37203. 

MC  143651  (Sub-BTA),  filed  February 
27, 1979.  Applicant:  BLACKHAWK 
EXPRESS,  INC..  Lake  View,  LA  51450. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa,  LA  52501.  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  (except  hides  and 
commodities  in  bulk)  from  the  facilities 
of  Dubuque  Packing  Co.  at  LeMars,  lA  to 
points  in  the  United  States  in  and  east  of 
MN.  lA,  MO,  AR,  and  LA,  for  180  days. 
Restricted  to  traffic  originating  at  the 
facilities  of  Dubuque  Packing  Co.,  at 
LeMars,  lA,  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Richard  Ernst,  Dubuque  Packing  Co., 
P.O.  Box  340.  LeMars,  lA  51031.  Send 
protests  to:  Carroll  Russell,  ICC,  Suite 
620,  110  No,  14th  St.,  Omaha,  NE  68102. 

MC  143720  (Sub-3TA),  filed  February 
7, 1979.  Applicant:  AIRFREIGHT 
SERVICES,  INC.,  3  Choice  Road, 
Windsor,  Locks,  Connecticut  06096. 


Representative:  Thomas  W.  Murrett,  342 
North  Main  Street,  West  Hartford, 
Connecticut  06117,  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  all  points 
in  CT,  except  those  in  Fairfield  Covmty. 
CT,  and  points  in  Hampden  County. 
MA,  on  the  one  hand,  and,  on  the  other, 
JFK  International  Airport  and  LaGuardia 
Field,  New  York,  NY,  restricted  lo 
shipments  having  a  prior  or  subsequent 
movement  by  air,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  There  are  13 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  J.  D. 
PERRY,  JR.,  DS,  ICC,  135  High  Street, 
Hartford,  CT  06103. 

MC  144140  (Sub-24TA).  filed  February 
23. 1979.  Applicant:  SOUTHERN 
FREIGHTWAYS,  INC.  Highway  44 
West,  P.O,  Box  374.  Eustis.  FL  32726. 
Representative:  John  L,  Dickerson 
(address  same  as  applicant).  Bananas. 
from  Baltimore,  MD,  New  York  C^ty,  NY 
and  Philadelphia.  PA  to  Pittsburgh,  PA, 
Cincinnati,  Cleveland,  Columbus,  and 
Youngstown,  OH,  Detroit,  MI.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Castle  &  Cook 
Foods,  Inc.,  10741  Little  Patuxent 
Parkway,  Columbia,  MD  21044.  Send 
protests  to:  G.  H,  Fauss,  Jr..  DS,  ICC  Box 
35008,  400  West  Bay  Street  Jacksonville, 
FL  32202, 

MC  144631  (Sub-ITA),  filed  Febfuary 
16, 1979,  Applicant:  HVH 
TRANSPORTATION,  INC.  3110  South 
Wadsworth  Boulevard,  Denver,  CO 
80227.  Representative:  Richard  P, 
Kissinger,  50  South  Steele,  Suite  330. 
Denver,  CO  80209.  General  cowmodites  . 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  requiring  special 
equipment),  between  Denver  and 
Colorado  Springs,  CO,  serving  no 
intermediate  points:  from  Denver  over 
Interstate  Highway  25  to  Colorado 
Springs,  and  return  over  the  same  route, 
for  180  days.  An  underlying  ETA  seeks 
authority  for  90  days.  Applicant  seeks  to 
interline  with  another  carrier  at  Denver, 
do.  Supporting  Shipper(s):  HVH 
Transportation,  Inc.,  3110  South 
Wadsworth  Boulevard,  Denver,  CO 
80227.  Send  protests  to:  District 
Supervisor  Herbert.C.  Ruoff.  492  U.S. 
Customs  House<^l  19th  Street,  Denver. 
CO  80202.     / 
/ 
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MC  144790  (Sub-3TA).  filed  February 
22.  1979.  Applicant.  HOWARD  HERLEE 
I.ISK.  D./B./A.  HOWARD  LISK.  Rt.  1. 
Box  166.  Wadesboro.  NC  28170. 
Representative:  George  W.  Clapp,  P.O. 
Box  836.  Taylors.  SC  29687.  Sand,  in 
bulk,  from  points  in  Richmond  County, 
NC.  to  points  in  AL,  FL,  GA.  KY,  LA. 
MD,  MS.  OH.  PA,  SC.  TN.  VA.  WV  and 
the  District  of  Columbia,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Carolina  Silica,  Inc..  P.O.  Box  26, 
Marston.  NC  28363.  Send  protests  to: 
District  Supervisor  Terrell  Price.  800 
Briar  Creek  RD-RMCC516.  Mart  Office 
Building,  Charlotte,  NC  28205. 

MC  144851  (Sub-ITA),  filed  February 
13. 1979.  Applicant:  JOHN  A.  CLARK.  R 
D.  -2,  Berwick,  PA  18603. 
Representative:  Joseph  F.  Hoary.  121  S. 
Main  St.,  Taylor.  PA  18517, 
Confectionery  and  cough  drops,  from 
the  facilities  of  Luden's  Inc.,  Reading, 
PA,  to  points  in  AR,  CO,  lA,  KS,  LA,  MO 
and  NB,  for  150  days.  An  underlying 
ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER:  Luden's  Inc.. 
200  N.  Eighth  St.,  Reading.  PA  19601. 
SEND  PROTESTS  TO:  P.  J.  Kenworthy. 
US.  ICC.  314  US  Post  Office  Bldg., 
Scranton,  PA  18503.  Supporting 
Shipper(s):  Luden's.  Inc.,  200  N.  Eighth 
St..  Reading.  PA  19601.  Send  protests  to: 
P.  J.  Kenworthy.  DS.  ICC,  314  US  Post 
Office  Bldg..  Scranton.  PA  18503. 

MC  145231  (Sub-2TA).  filed  February 
20. 1979.  Applicant:  KROY 
TRANSPORTATION  CO..  P.O.  Box  309. 
York,  NE,  68467.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028, 
Lmcoln,  NE.  68501.  (1)  Pipe,  pipe  fittings, 
and  irrigation  equipment,  from  York,  NE 
and  Garden  City,  KS'and  points  in  their 
respective  commercial  zones,  to  points 
in  the  United  States  (except  AK  and  HI); 
and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  from  poin's  in  the  United 
States  (except  AK  and  HI)  to  York,  NE 
a.nd  Garden  City.  KS  and  points  in  their 
respective  commercial  zones.  An 
ur.dprlying  ETA  s?eks  90  days  authority. 
RES'IRICTION:  Restricted  against  the 
trHHsportation  of  commodities  ir.  bulk,  in 
tank  vehicles,  and  further  restricted  to  a 
tr?nsportation  service  to  be  performed 
under  a  continuing  contract(s)  with  Kroy 
Metal  Products  Co.  and  Peerless 
Plastics.  Inc..  P.O.  Box  309,  York.  NE. 
68467.  Supporting  Shipper(s):  Kroy  Metal 
Products  Co..  and  Peerless  Plastics.  Inc., 
P.O.  Box  309.  York,  NE,  68467.  Send 
protests  to:  Max  H.  Johnston,  District 
Supervisor.  285  Federal  Building  &  Court 
House,  Lincobi,  NE.,  68508. 


MC  145441  (Sub-22TA),  filed  February 
23,  1969.  Applicant:  A.  C.  B.  TRUCKING 
INC.,  P.O.  Box  5130,  North  Little  Rock, 
AR  72119.  Representative:  E.  Lewis 
Coffey  (same  address  as  applicant). 
Foodstuffs,  and  rubber  and  plastic 
articles,  from  Columbus,  OH  to  points  in 
AZ,  CA.  OR,  WA,  UT  and  MT,  for  180 
days,  as  a  common  carrier  over  irregular 
routes.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Ross  Laboratories,  625  Cleveland  Ave.. 
Col.umbus,  OH  43216.  Send  protests  to: 
William  H.  Land,  Jr..  District  Supervisor. 
3108  Federal  Office  Building.  700  West 
Capitol,  Little  Rock.  AR  72201. 

MC  145481  (Sub-3TA).  Filed  February 
7. 1979.  Applicant:  COYOTE  TRUCK 
LINE.  INC.  P.O.  Box  756,  Thomasville. 
NC  27360.  Representative:  John  T.  Wirth. 
717  17th  St..  Suite  2600.  Denver,  CO 
80202.  Drugs,  medicines,  cosmetics, 
plastic  boxes,  plastic  articles,  weed 
killing  compounds,  and  animal  and 
poultry  feed  supplements:  and 
materials,  supplies,  and  equipment  used 
in  the  manufacture,  production,  and 
distribution  of  the  commodities  named 
above,  (1)  between  the  facilities  utilized 
by  Eli  Lilly  and  Company  at  or  near 
Indianapolis,  Lafayette  and  Clinton.  IN 
on  the  one  hand,  and,  on  the  other, 
points  in  CA,  ID  and  AZ;  (2)  between 
the  facilities  utilized  by  Eli  Lilly  and 
Company  at  or  near  Roanoke,  VA  and 
West  Helena,  AR  on  the  one  hand,  and, 
on  the  other,  points  in  CA  and  IN,  for 
180  days.  RESTRICTION;  Restricted 
against  the  transportation  of 
commodities  in  bulk.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Eli  Lilly  and  Company,  1555 
South  Kentucky  Ave..  Indianapolis,  IN 
46206.  Send  protests  to:  District 
Super\isor  Terrell  Price.  800  Briar  Creek 
Rd..  Rm  CC516.  Mart  Office  Building, 
Charlotte,  NC  28205. 

MC  145481  (Sub-4TA),  filed  February 
23.  1979.  Applicant:  COYOTE  TRUCK 
LINE.  INC..  P.O.  Box  756.  Thomasville. 
NC  27360.  Representative:  John  T.  Wirth, 
717  17th  St.,  Suite  2600,  Denver,  CO 
80202.  Playground  and  park  equipment, 
mall  furniture,  park  buildings  and 
shelters,  and  athletic  and  recreation 
apparatus  and  equipment,  from  the 
facilities  of  Game  Time,  Inc.  at  or  near 
Li'chfield,  MI  to  points  in  AZ,  CA.  CO. 
ID,  MT.  NV.  NM.  OR.  TX.  UT,  WA,  and 
WY,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Game  Time.  Inc..  900 
Anderson  Rd..  Litchfield.  MI  49252.  Send 
protests  to:  District  Supervisor  Terrell 
Price.  800  Briar  Creek  Rd.,  Rm  CC516. 
Mart  Office  Building,  Charlotte,  NC 
28205. 


MC  145560  (Sub-4TA).  filed  February 
21. 1979.  Applicant:  NORTH  ALABAMA 
TRANSPORTATION,  INC.,  P.O.  Box  38, 
Ider,  AL  35981.  Representative:  William 
P.  Jackson,  Jr.,  3426  N.  Washington 
Blvd.,  P.O.  Box  1240,  Arlington,  VA 
22210.  Contract,  irregular:  Carpet 
backing,  bagging,  synthetic  yam.  and 
other  industrial  fabrics,  from  the 
facilities  of  Amoco  Fabric  Company  at 
or  near  Bainbridge,  GA,  to  points  in  CA; 
and  from  the  facilities  of  Amoco  Fabrics 
Company  at  or  near  Nashville,  GA,  to 
points  in  WA,  OR,  and  ID,  restricted  to 
the  transportation  of  shipments  under  a 
continuing  contract  or  contracts  with 
Amoco  Fabrics  Company,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Amoco 
Fabrics  Company,  P.O.  Box  836, 
Hazelhurst,  GA  31539.  Send  protests  to: 
Mabel  E.  Holston,  Transportation  Asst.. 
Bureau  of  Operation.  ICC.  Room  1616, 
2121  Building,  Birmingham.  AL  35203. 

MC  145560  (Sub-5TA),  filed  February 
23, 1979.  Applicant:  NORTH  ALABAMA 
TRANSPORTATION,  P.O.  Box  38,  Ider. 
AL  35981.  Representative:  William  P. 
Jackson,  Jr.,  3426  N.  Washington  Blvd., 
P.O.  Box  1240,  Arlington,  VA  22210. 
Carpet  and  carpeting,  from  Ringgold, 
Dalton.  Chatsworth,  Ellijay.  Calhoun, 
Rome.  Columbus  and  Sugar  Valley.  GA, 
and  Chattanooga.  TN.  to  points  in  CA, 
NV  and  OR.  restricted  to  the 
transportation  of  shipments  moving 
under  a  continuing  contract  or  contracts 
with  Apollo  Sales.  Inc.  fqr  180  days. 
Supporting  Shipper(s):  Apollo  Sales, 
Inc..  1850  Campbell  Street,  Oakland,  CA 
94607.  Send  protests  to:  Mabel  E. 
Holston.  Transportation  Assistant, 
Bureau  of  Operation,  ICC  Room  1616, 
2121  Building,  Birmingham,  AL  35203. 

MC  145850  (Sub-3TA).  filed  February 
23.  1979.  Applicant:  MALCOLM 
HUMPHREYS,  d.b.a.  HUMPHREYS 
TRUCKING.  Route  5,  Box  685,  Prattville, 
AL  36067.  Representative:  William  P. 
Jackson.  Jr.,  3426  N.  Washington  Blvd., 
P.O.  Box  1240,  Arlington.  VA  22210.  (1) 
Paper  and  paper  products  (except  in 
bulk),  from  the  facilities  of  Union  Camp 
Corporation  at  or  near  Prattville.  AL,  to 
points  in  MS,  GA,  TN,  SC,  NC,  VA,  FL, 
AL,  and  KY;  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  or  distribution  of  paper  and 
paper  products  (except  in  bulk),  from 
points  in  the  destination  states  named  in 
(1)  above,  to  the  facilities  of  Union 
Camp  Corporation  at  or  near  Prattville, 
AL,  restricted  to  the  transportation  of 
shipments  under  a  continuing  contract 
or  contracts  with  Union  Camp 
Corporation,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 


Shipper(8):  Union  Camp  Corporation, 
1600  Valley  Road.  Wayne,  NJ  07470. 
Send  protests  to:  Mabel  E.  Holston, 
Transportation  Assistant,  Bureau  of 
Operation.  ICC  Room  1616,  2121 
Building,  Birmingham,  AL  35203. 

MC  145930  (Sub-ITA)  file  February  26, 
1979.  Applicant:  WILUAM  E.  MOROG 
d.b.a.  JONICK  &  CO..  2815  East  Liberty 
Ave.,  Vermilion.  OH  44089. 
Representative:  Michael  M.  Briley,  Esq., 
300  MadisiiNVve.,  12th  Fl.,  Toledo.  OH 
43604.  Soaa  ash,  in  bulk,  from  Green 
River.  WY  to  the  facilities  of  Anchor- 
Hocking  Corp.  at  Gumee,  IL. 
Winchester,  IN,  and  Lancaster,  OH,  for 
180  days.  Common-carrier-irregular 
routes.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Anchor  Hocking  Corporation.  109  North 
Broad  Street,  Lancaster,  OH  43130.  Send 
protests  to:  P.  J.  Crawford. 
Transportation  Consumer  Specialist, 
Interstate  Commerce  Commission,  313 
Federal  Office  BuUding,  234  Summit  St.. 
Toledo,  OH  43604. 

MC  145950  (Sub-2TA).  filed  January 
29. 1979.  Applicant:  BAYWOOD 
TRANSPORT,  INC..  P.O.  Box  2611. 
Waco.  TX  76706.  Representative:  A.  C. 
Home,  2611  University  Parks  Dr.,  Waco. 
TX  76706.  Glassware,  from  the  facilities 
of  Riekes  Crisa  Corporation,  at  or  near, 
Laredo,  TX  to  points  in  the  United 
States  (except  AK  and  HI),  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Riekes 
Crisa  Corporation,  P.O.  Box  2489, 
Laredo.  TX  78041.  Send  protests  to: 
Robert  J.  Kirspel,  DS.  ICC  Room  9A27 
Federal  Bldg.,  819  Taylor  St.,  Fort  Worth, 
TX  76102. 

MC  145950  (Sub-5TA),  filed  February 
15. 1979.  Applicant:  BAYWOOD 
TRANSPORT,  INC.,  P.O.  Box  2611. 
Waco,  TX  76706.  Respresentative:  J. 
Carroll  Wood,  2611  University  Parks 
Drive,  Waco,  TX  76706.  Laminated  sheet 
plastic  from  the  facilities  of  VVllsonart, 
Division  of  Dart  Industries,  Inc.,  at  or 
near  Temple.  TX  to  Seattle,  WA:  San 
Francisco  and  Los  Angeles,  CA;  Denver, 
CO;  Chicago,  IL;  Detroit  and  Grand 
Rapids,  Ml;  Boston,  MA;  Salt  Lhkc  City. 
UT;  New  York.  NY;  Pennsauken,  NJ; 
Atlanta,  GA;  Miami,  FL;  Kenyon.  MN; 
Phoenix,  AZ,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Wilsonart, 
Division  of  Dart  Industries.  Inc.,  600 
General  Bruce  Drive.  Temple.  TX  76501. 
Send  protests  to:  Robert  J.  Kirspel.  DS. 
ICC,  Room  9A27,  Federal  Bldg.,  819 
Taylor  St..  Fort  Worth,  TX  76102. 

MC  145950  (Sub-6TA).  filed  February 
26. 1979.  Applicant:  BAYWOOD 


TRANSPORT,  INC.,  P.  O.  Box  2611, 
Waco,  TX  76706.  Representative:  Arthur 
Grimes,  2611  University  Parks  Drive, 
Waco,  TX  76706.  Canned  and  preserved 
foodstuffs  (except  commodities  in  bulk), 
from  the  facilities  of  Heinz  USA,  Div.  of 
H.  J.  Heinz  Co..  at  or  near  Pittsburgh. 
PA.  to  points  in  AR,  OK,  and  TX, 
restricted  to  traffic  originating  at  the 
named  facilities  and  destined  to  the 
nanjed  states,  for  180  days.  Supporting 
Shipper(8):  Heinz  USA.  Division  of  H.  J. 
Heinz  Company,  P.  O.  Box  57, 
Pittsburgh,  PA  15230.  Send  protests  to: 
Martha  A.  Powel,  Transportation  Asst.. 
Interstate  Commerce  Commission,  Room 
9A27  Federal  Building,  819  Taylor  Street, 
Fort  Worth,  TX  76102. 

MC  145980  (Sub-ITA).  filed  January 
23, 1979.  Applicant  H.  C.  COOK  & 
BOBBY  JOE  COOK,  a  Partnership,  d.b.a. 
COOK  TRUCKING.  2200  WiUow  Creek 
Road.  Casper.  WY  82601. 
Representative:  B6bby  Joe  Cook  (Same 
address  as  applicant).  (1)  Machinery, 
equipment  and  supplies  used  in,  or  in 
connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by  products,  and  (2)  machinery^ 
materials,  equipment  and  supplies  used 
in  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  between  points  in 
WY,  CO,  UT.  NV.  ID.  MT,  RESTRICTED 
against  the  transportation  of  complete 
oil  drilling  rigs,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  There  are  ten  (10) 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  District 
Supervisor  Paul  A.  Naughlon,  Interstate 
Commerce  Commission.  Rm  105  Federal 
Bldg.  &  Crt.  House,  111  South  Wolcott, 
Casper,  WY  82601. 

MC  145981,  filed  February  28, 1979. 
Applicant:  ACE  TRUCKING  CO.,  INC..  1 
Hackensack  Avenue,  South  Kearny,  NJ 
07032.  Representive:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Common,  irregular.  Zinc  d-jst,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  sale  of  Zinc  Dust 
(except  commodities  in  bulk),  from  the 
facilities  of  L.D.L.  Technology,  Inc., 
located  at  or  near  Paterson,  NJ  lo  points 
in  CA,  CO.  IL,  LA,  MI.  OK.  &  TX,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shippei{s):  L.D.L. 
Technology,  Inc.,  137  Pennsylvania 
Avenue,  Paterson,  NJ  07503.  Send 
protests  to:  Robert  E.  Johnston,  D/S. 


ICC,  9  Clinton  St.  Room  618,  Newark,  NJ 
07102. 

MC  146131  (Sub-ITA),  filed  February 
26, 1979.  Applicant  TRANSPORT 
ENTERPRISES,  INC.,  857  E.  St.  Francis 
Road,  DePere,  WI  54115.  Representative: 
Wayne  Wilson,  150  E.  Gilam  St., 
Madison,  WI  53703.  Paper  and  paper 
products  from  DePere,  WI  to  points  in 
CA,  OR  &  WA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Nicolet  Paper 
Corp.,  M^Mi  Ave.,  Green  Bay,  WI  54114. 
Send  protests  to:  Gail  Daugherty, 
Transporation  Asst.,  Interestate 
Commerce  Commission,  Bureau  of 
Operations,  U.S.  Federal  Building  & 
Courthouse,  517  East  Wisconsin  Ave., 
Room  619,  Milwaukee,  WI  53202. 

MC  146261  (Sub-ITA),  filed  February 
20. 1979.  Applicant:  FUN  TIME  TOURS, 
INC.,  129  Sea  Isle  Circle,  S.  Daytona 
Beach,  FL  32019.  Representative:  O.  C. 
Beakes,  836  Riverside  Avenue, 
Jacksonville,  FL  32204.  Contract  carrier, 
irregular  routes:  Passengers  and  their 
baggage,  between  points  in  Volusia 
County,  FL,  on  the  one  hand  and  on  the 
other,  points  in  the  U.S.  except  AK  and 
HI.  Restricted  to  transportation 
performed  under  continuing  contracts 
with  Daytona  Safari  Hotel.  Floridian 
Investments,  Inc.  and  Voyager  Motel. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper{s):  Ocean 
Front  Inc.  d.b.a.  Voyager  Motel,  2424  N. 
Atlantic  Avenue,  Daytona  Beach,  FL 
32018;  Floridian  Investors,  Inc.,  843  S. 
Atlantic  Avenue.  Daytona  Beach,  FL 
32018.  Daytona  Safari  Motel.  Inc., 
Atlantic  Avenue,  Daytona  Beach,  FL 
32018.  Send  protests  to:  G.  H.  Fauss,  Jr.. 
DS,  ICC,  Box  35008,  400  West  Bay  Street, 
Jacksonville,  FL  32202. 

MC  146291  (Sub-ITA).  filed  February 
15, 1979.  Applicant:  LARRY  WILSON, 
dba  Wilson  Trucking  Co.,  P.O.  Box  581, 
Plainview,  TX  79072.  Representative: 
Richard  Hubbert,  P.O.  Box  10236, 
Lubbock,  TX  79408.  (1)  Fa.'-m  machinery 
and  equipment;  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  assembly  of  farm 
equipment  and  machinery,  (1)  from  the 
facilities  of  Tye  Sales  Company  at  or 
near  Lockney,  TX  to  points  in  the  U.S. 
(except  AK  and  HI);  and  (2)  from  points 
in  the  U.S.  (except  AK  and  HI)  to  the 
facilities  of  Tye  Sales  Company  at  or 
near  Lockney.  TX,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  davs 
authority.  SUPPORTING  SHIPPER(S): 
Tye  Sales  Company,  P.O.  Br.x  218. 
Lockney,  TX  79241.  SENT)  PROTESTS 
TO:  District  Supervisor  Haskell  E. 
Ballard,  Box  F-13206  Federal  Building. 
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Amarillo,  TX  79101.  Supporting 
Shipperfs):  Tye  Sales  Company,  P  O. 
Box  218,  Lockney,  TX  79241.  Send 
protests  to:  Haskell  E.  Ballard,  District 
Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Box 
F-13206.  Federal  Building,  Amanllo.  TX 
78101. 

MC  146320  (Sub-ITA),  filed  February 
23,  1979.  Applicant:  Charles  A. 
Stoeckler,  Inc..  3  Spring  Street,  Wilkes- 
Barre,  PA  18702.  Representative:  Joseph 
F.  Hoary,  121  S.  Main  St.,  Taylor,  PA 
18517.  Contract  carrier  Irregular  routes 
Printed  matter,  from  Dallas,  Pa,  to 
Bridgeport,  Derby  and  Norwalk,  CT; 
East  Rutherford,  N[;  Effingham,  Salem, 
.Addison.  Des  Plaines,  Chicago,  Hillside 
and  Mt.  Morris,  IL;  Kirkwood  and 
U  arwick,  NY;  Baltimore,  ^fD:  Atlanta, 
GA;  Indianpolis,  IN;  Racine,  WI; 
Dresden,  TN;  and  New  York,  NY,  and 
materials,  supplies  and  equipment  used 
m  the  manufacture  and  distribution  of 
printed  m.atter  on  return,  for  150  days. 
An  underlying  ETA  seeks  90  days 
authority.  SUPPROTING  SHIPPER: 
Offset  Paperback  Mfrs.,  Inc.,  PO  Box  N. 
Drfllas.  PA  18613.  SEND  PROTESTS  TO- 
P  f.  Kenworthy,  DS,  ICC,  314  US  Post 
Office  Bldg.,  Scranton,  PA  18503. 
Supporting  Shipper(s):  Offset  Paperback 
M.^-s..  Inc.,  P.O.  Box  N,  Dallas,  PA  18613 
Send  protests  to:  P.J.  Kenworthy,  DS, 
ICC.  314  US  Post  Office  Bldg..  Scanton. 
PA  18503. 

MC  146370  (Sub-TA),  filed  February 
12.  1979.  Applicant:  PIONEER 
TRUCKING  COMPANY,  2121  West 
Euless  Blvd.,  Euless,  TX  76039. 
Representative:  Ralph  McKinstry  (same 
address  as  applicant).  Pipe,  pipeline 
materials,  machinery,  equipment  and 
supplies  incidental  to.  or  used  in 
con.nection  with  the  construction, 
repairing,  servicing,  maintenance, 
dismantling  of  pipeline,  including  the 
stringing  and  pickup  of  the  foregoing 
commodities:  pipe,  pipeline  materials, 
machinery  equipment  and  supplies 
incidental  to.  or  used  in  the 
construction,  repairing,  servicing, 
maintenance  of  pipeline  facilities,  to, 
frcm.  and/or  between  all  points  in  the 
U.S.  (including  HI),  for  180  days. 
Supporting  Shipper(s):  There  are  14 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
rieadquarters.  Send  protests  to:  Martha 
A.  Powell.  Transportation  Assistant, 
I.Tterstate  Commerce  Commission,  Room 
3A-:7  Federal  Building,  819  Taylor  Street. 
Fort  Worth,  TX  76102. 

MC  146371  (Sub-TA).  filed  February  8, 
1979  Applicant:  CARL'S  WELDLNG. 
l\C  .  24131  State  Street.  San  Jacmto,  CA 


92383  Representative:  Carl  M.  Sare. 
(same  address  as  applicant.)  General 
building  group  merchandise,  brick, 
fabricated  and  nonfabricated  steel 
products,  roofing  materials,  cement 
blocks,  steel,  cattle  stanchions  and  farm 
equipment,  between  points  in  AZ.  CA, 
ID.  MT,  NV,  NM,  OR.  TX,  UT  AND  WA, 
for  180  days.  Supporting  Shipper(s): 
Metropolitan  Development  Corp.,  8447 
Wilshire  Boulevard,  Suite  301,  Beverly 
Hills,  CA  90211;  Dairy  Construction,  Inc., 
1106  W.  Gail  Avenue,  Tulare.  CA.  93274; 
Agri-F.m.pire,  Inc.,  P.O.  Box  398,  San 
Jacinto,  CA,  Nielson  Industries,  Inc., 
Route  4.  Box  439,  Phoenix,  AZ  85031, 
Send  protests  to:  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  California  90012. 

Motor  Carriers  of  Property 

MC  2890  (Snb-56TA),  filed  February 
16,  1979.  Applicant:  AMERICAN 
BUSLINES,  INC.,  1501  South  Central 
Avenue,  Los  Angeles,  C.\  90021. 
Representative;  George  W.  Hanthorn. 
1500  Jackson  Street,  Suite  422,  Dallas. 
TX  75201.  Common:  regular:  Passengers 
and  their  baggage,  and  express,  in  the 
same  vehicle  with  passengers,  between 
Fort  Wayne,  IN  and  Toledo,  OH:  (1) 
From  Fort  Wayne  over  IN  Hwy  37  to  he 
IN — OH  State  line,  thence  over  OH  Hwy 
2  to  Toledo,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  (2)  From  Fort  Wayne  over  U.S.  Hwy 
24  to  Toledo,  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convience  only,  serving  no  intermediate 
points.  Applicant  intends  to  tack  the 
above  requested  authority  with  MC  2390 
at  Toledo,  OH.  Applicant  also  intends  to 
interline  with  another  carrier  at  Fort 
Wayne.  Supporting  Shipper(s):  There  are 
14  shippers.  Their  statements  may  be 
exam.med  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant. 
Interstate  Commerce  Commission,  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  California 
90012 

MC  146280  (Sub-ITA),  filed  February 
27.  19~q.  Applicant:  lEROY  STOCKTON 
AND  LHELMA  I.  STOCKTON  TRUST, 
d/b/a  APOLLO  TRANSIT  CO.,  7919 
Hummel  Drive,  Boise,  ID  83701. 
Representative:  David  E.  Wishney,  P.O. 
Box  837,  Boise,  ID  83701.  Passengers  and 
baggage.  (1)  between  points  in  Ada 
County,  ID  on  the  one  hand,  and,  on  the 
other,  points  in  ID  in  and  south  of  Idaho 
County  and  in  and  west  of  Lemhi, 
Custer.  Blaine  and  Cassia  Counties,  ID, 
restricted  to  traffic  having  an 


immediately  prior  or  subsequent 
movement  by  air;  and  (2)  from  points  in 
Ada  County,  ID  to  points  in  Wallowa 
County,  OR;  (3)  between  points  in  Ada 
County,  ID  and  the  Municpal  Airport  at 
or  near  Ontario,  OR,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Hughes  Airwest, 
3201  Airport  Way,  Boise,  ID  83705;  Gem 
State  Airlines,  Inc.,  3201  Airport  Way, 
Boise,  ID  83705:  Key  Airlines,  Inc.,  3201 
Airport  Way,  Boise,  ID  83705:  UAL,  Inc. 
3201  Airport  Way.  Boise.  ID  83705; 
Cascade  Airways,  Inc.,  3201  Airport 
Way.  Boise,  ID  83705;  Echo  the 
Wilderness  Co.,  d/b/a  Echo  River  Trips, 
6505  Telegraph  Ave..  Oakland,  CA 
94609.  Send  Protests  to:  Barney  L. 
Harding.  D/S,  Interstate  Commerce 
Commission,  Suite  110,  1471  Shoreline 
Drue,  Boise.  ID  83706. 
By  the  Comtr.ission. 

H.  C.  HoiTunis.  Jr . 

Secretary 

(Nottci"  No.  4irA| 

[FR  Doc  T»-8r59  Filed  J-30-79:  8:45  am] 
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FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Thursday.  April  5, 1979 
at  10  a.m. 

place:  1325  K  Street  NW.,  Washington, 
D.C. 

STATUS:  Portions  of  this  meeting  will  be 
open  to  the  public  and  portions  will  be 
closed. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Advisory  opinions:  AO  1978-91,  AO  1979-8. 

AO  1979-9. 

Appropriations  and  budget.  Pending 

legislation.  1980  elections  and  related 

matters. 

Classificatiou  actions.  Routine  administrative 

matters. 

Portions  closed  to  the  public 
(following  open  session): 

Audits,  compliance,  personnel,  litigation, 
labor  management  relations. 

PERSONS/^  CONTACT  FOR  INFORMATION: 

Mr.  FreoS.  Eiland,  Public  Information 
Officer,  telephone  202-523-4065, 

Marjohe  W.  Emmons, 

Secretory'  to  thf  Comwisswn. 
[5-630-79  Filed  3-29-79:  327  pm) 
BILLING  COOE  671S-01-M 

2 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  4  p.m„  March  29, 1979. 

PLACE:  825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  Room  9306. 

STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED:  Briefing  by 
Commission  Staff  on  House 
Subcommittee  on  Energy  and  Power 
Staff  proposals  relating  to  DOE 
authorization  bills  for  fiscal  year  1979 
and  fiscal  year  1980. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  telephone  202-275-6166. 

(S-627-7<j  Fiic-d  3-23-79:  220  pr-.) 
BILLING  CODE  6740-02-M 


FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  18815, 
March  29, 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  April  4,  1979. 
CHANGE  IN  THE  MEETING:  ADDITION  OF 
THE  FOLLOWING  ITEM  TO  THE  OPEN 
SESSION:  5.  BUNKER  SURCHARGES  iN  THE 
DOMESTIC  OFFSHORE  TRADES. 
iS-633-79  Filed  3-29-79;  3:36  pm| 
BILUNG  CODE  6730-01-M 


NATIONAL  TRANSPORTATION  SAFETY 

BOARO. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  44  FR  18816, 

March  29, 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  Thursday,  April  5.  1979, 10 

a.m.  [NM-79-13]. 

CHANGE  IN  MEETING:  A  majority  of  the 

Board  has  determined  by  recorded  vote 

that  the  business  of  the  Board  requires 

revising  the  agenda  of  this  meeting  and 

that  no  earlier  announcement  was 

possible.  The  agenda  as  now  revised  is 

set  forth  below. 

STATUS:  The  first  four  items  on  the 
agenda  will  be  open  to  the  public;  the 
fifth  item  will  be  closed  under 
Exemption  10  of  the  Goverr:ment  in  the 
Sunshine  Act. 
MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report — Capsizing  and 
sinking  of  the  self-elevating  mot)ile  offshore 
drilling  unit  OCEAN  EXPRESS  near  Port 
O'Connor,  Texas,  April  15, 1976. 

2.  Aircraft  Accident  Report — Antilles  Air 
Boats,  Inc.,  Grumman  G21A,  N7777\/,  St. 
Thomas,  V.I.,  September  2, 1978. 

3.  Recommendation  to  Kansas  Turnpike 
Authority  re  accident  in  Lawrence,  Kans., 
November  2. 1978. 

4.  Opinion  and  Order — ^Petition  of  Gutshall, 
Dkt.  SM-1894;  disposition  of  petitioner's 
appeal. 


CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming  202- 
472-6022. 

IS-628-79  Filed  3-29-79  2,44  pm) 
BILLING  CODE  4910-58-M 


NUCLEAR  regulatory  COMMISSION. 

TIME  AND  date:  Week  of  March  26.  1979 
(changes). 

PLACE:  Chairman's  Office,  1717  H  Street 
NW,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  March  28 — 10  am. 

1.  Preliminary  information  regarding  incident 
at  Three  Mile  Island  (approximately  30 
m.inutes — public  meeting). 
On  March  28. 1979.  the  Commission  voted  3-0 
[Chairman  Hendrie  and  Commissioner 
Ahearne  not  present)  pursuant  to  5  U.S.C. 
552b(3)(l)  and  §  9.1071aj  of  the  Commission's 
Rules  that  Commission  business  requi.'-es  that 
the  above  i'em  be  held  on  less  than  one 
week's  notice  to  the  public.  Prompt  action  is 
required  to  inform  the  Commission  of  the 
nature  of  the  incident.  The  meeting  was 
continued  later. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Walter  Magee, 

Office  of  the  Secretary.  ^ 

IS-631-79  Filed  3-29-79:  3.27  pm] 
BILLING  CODE  7590-0 1-M 


NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Week  of  March  26.  1979 
(changes). 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washington. 
D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  " 

Thursday.  March 29— 9.30 am. 

1.  Briefing  on  Incident  at  Three  Mile  Island 
(approximately  1  hour — public  meeting) 
(The  previously  scheduled  meeting  on 
"Regulation  of  Federal  Waste  Activities"  will 
be  delayed  until  10:30  a.m.) 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  202-634- 
1410. 

Wallet  Magm,  , 

Office  of  the  Secretary. 
lS-632-79  Filed  3-29-79:  3Jy  pm) 
BILLING  CODE  7590-01-M 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  DATE:  10  a.m.  on  April  17, 1979 

PLACE:  U.S.  Court  of  Customs  and  Pater.5 
Appeals,  717  Madison  Place  NW., 
Fourth  Floor  Courtroom,  Washington, 
DC. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED:  The 

Commissioners  will  hear  and  coasider 
oral  argument  from  the  parties  in  the 
matters  o[  Secretary  of  Labor  v.  Mission 
Viking.  Inc..  Div.  of  Martin  Industries, 
Inc..  OSHRC  Docket  No.  78-617; 
Secretary  of  Labor  v.  Northwestern 
Construction.  Inc.,  OSHRC  Docket  No. 
75-5155;  and  Secretary  of  Labor  v.  Pugt't 
Sound  T'jo  &  Barge,  OSHRC  Docket  No 
76-4305. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Patricia  Bausell,  292- 
634-i015. 

Dated:  March  28, 1979. 

[S-oi;-'''  VC-d  3-2S-7*  :0,38  amj 
SILUNG  CODE  760O-01-*! 

8 

POSTAL  RATE  COMMiSSlON. 

TIME  AND  DATE:  8:30  a.m..  Tuesday,  April 
3.  1979. 

PUACE:  Conference  Room,  Room.  500, 
2i>30  L  Street  NW.,  Washington.  DC. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Ope"..  1  Staff  Reorganization. 

Closed:  2.  Personnel  matters. 

[Closed  pursuant  to  5  U.S.C.  §  552b(c)(21(61. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Ned  Callan,  Information  Officer,  Postal 
Rate  Com.mission,  Room  500,  2000  L 
Street  NW.,  Washington,  D.C.  20238. 
Telephone  202-254-5614. 

tS-6:;^-3  Filed  3-29--9,  U  01  pm] 
aiUJUG  CODE  7715-01-M 


RAILROAD  RETIREMENT  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  April  9. 1979. 

PLACE:  Board's  meeting  room  on  the  8th 
tljor  of  its  headquarters  building  at  844 
Rush  Street.  Chicago,  111.  60611. 

STATUS:  The  entire  meeting  will  be  open 

to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1)  Annual 
comprehensive  review  of  federal 
advisory  comm.ittees  for  calendar  year 
19"8. 

contact  person  for  more 
information: 


R.  F.  Butler,  Secretary  of  the  Board, 
COM  NO.  312-751-4920,  FTS  NO.  387- 
4920. 

[S-628-79  r.;ed  3-29-79;  1:25  pml 
BILUNG  CODE  790S-01-M 

10 

SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L,  94-409,  that  the 
Securites  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  April  2, 1979,  in  Room  825. 
500  North  Capitol  Street,  Washington, 
DC 

A  closed  meeting  will  be  held  on 
Tuesday.  .April  3,  1979,  at  10:00  a.m.  A-i 
open  meeting  will  be  held  on 
Wednesday,  April  4, 1979  at  10  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Com.mission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552bic)i4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402  (a)(8)l9)(i)  and  (10). 

Chairman  Williams  and 
Co.mmissioners  Loomis,  Evans,  Pollack 
and  Karmel  determined  to  hold  the 
aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  April  3. 
1979,  at  10:00  a.m..  will  be: 

Access  to  investigative  files  by  Federal, 
Sidte.  or  Self-Regulatory  Authorities. 
Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 
Forma!  orders  of  investigation. 
Amendment  of  formal  order  of  investigation. 
Other  litigation  matters. 
Regulatory  matter  bearing  enforcement 
i.TipHcations.  Institution  of  injunctive  action 
a.nd  admmistrative  proceedings. 
Freedom  of  Information  Act  appeals. 
Institution  of  administrative  proceedings  of 
an  enforcement  nature. 
Chapter  X  proceeding. 

The  subject  matter  of  the  open 
meetmg  schedule  for  Wednesday.  April 
i,  1979,  at  10  a.m.,  will  be: 

1.  The  Commission  will  consider  whether  to: 
(1)  withdraw  Proposed  Rule  154  under  the 
Securites  .'^ct  of  1933;  (2)  issue  a  release 
set;:.^g  forth  its  views  as  to  the  factors  to  be 
corsidered  in  determining  the  status  under 
the  federal  securities  laws  of  certain 
contracts  issued  by  insurance  companies.  For 
further  information,  please  contact  Laura  A. 
Bouahan  or  S.  Elliott  Cohan  at  (202)  755-0237. 

2.  The  Commission  will  consider  what 
response  to  make  to  the  request  of  the  House 
Corr-tnlttee  on  Banking.  Finance  and  Urban 


Affairs  that  it  comment  on  H.R.  11222,  95th 
Cong..  2nd  Sess..  which  is  intended  to 
preserve  jobs  and  stabilize  communities  by 
assisting  employee  or  employee-community 
groups  m  acquiring  ownership  of  business 
concerns  that  would  otherwise  close  or  move 
away  from  the  community.  For  further 
information,  please  contact  Nicholas  Gimbel 
at  (202)  755-1268. 

FOR  FURTHER  INFORMATION,  CONTACT: 

George  Yearsich  at  (202)  755-1100. 

March  26. 1979. 

IS-624-79  Filed  3-3--9.  lB.3a  dm) 
BILUNG  CODE  80I!>-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  [44  FR  17637, 
March  22,  1979] 

STATUS:  Closed  meeting. 

PLACE:  Room  325,  500  North  Capitol 
Street,  Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  March 

20,  1979. 

CHANGES  IN  MEETING:  Rescheduling; 
additional  items. 

The  following  item  scheduled  for 
consideration  at  a  closed  meeting  on 
Tuesday,  March  27,  1979,  at  10  a.m.  have 
been  rescheduled  for  Wednesday,  April 
4, 1979,  immediately  following  the  10 
a.m.  open  meeting: 

Settlement  of  administrative  proceedings 
injunctive  action. 

The  follow  ing  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  March  29, 1979, 
imm.ediately  foljowing  the  10  a.m.  open 
meeting. 

Formal  order  of  investigation. 
Subpoena  enforcement  action. 

Chairman  Williams  and 
Comm.issioners  Loomis,  Evans,  Pollack 
and  Karmel  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 
March  27,  1979. 

[5-623-79  Filed  i-29--9:  10:38  a.-I 
BILLING  CODE  8010-01-M 
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TENNESSEE  VALLEY  AUTHORITY  (Meeting 
No.  1215). 

TIME  ANO  DATE:  9:30  a.m.  EST,  Thursday. 
April  5.  1979. 

PLACE:  Academy  of  Art,  Overton  Park, 

Memphis,  Tennessee. 

STATUS:  Open. 

MATTERS  FOR  ACTION: 

Old  Business 

*  1.  Proposal  for  enrichment  services  for 
Browr.s  Ferry  Nuclear  Plant 


New  Business 

Personnel  Actions 

*1.  Change  of  status  for  Billy  Joe  Bond  from 
Assistant  Director  of  Agricultural 
Development  to  Assistant  to  the  Manager  of 
Agricultural  and  Chemical  Development, 
Muscle  Shoals,  Alabama. 

Consulting  and  Personal  Service  Contracts 

1.  Consulting  contract  with  Dr.  Carl  H.  Reidel, 
Hamden,  Connecticut,  for  consulting  and 
advisory  services  on  the  uses  of  wood 
biomass  as  an  alternate  energy  resource, 
requested  by  the  Division  of  Land  and  Forest 
Resources. 

Purchase  A  wards 

1.  Req.  No.  825357— Requirements  contract 
for  liquidtight,  flexible  galvanized  steel 
conduit  for  Hartsville  and  Phipps  Bend 
Nuclear  Plants. 

2.  Req.  No.  824081 — Radiation  monitoring 
systems  (GEMS)  for  Hartsville  and  Phipps 
Bend  Nuclear  Plants, 

Project  Authorizations 

1.  No.  3168.1 — 200-MW  atmospheric  fluidized 
bed  combustion  (AFBC)  demonstration  plant 
(in  collaboration  with  the  Department  of 
Elnergy  and  Electric  Power  Research 
Institute). 

2.  No.  3293.1 — Solar  energy  research, 
development,  and  demonstration  in  the  TVA 
area.  Amendment  to  Subprogram  Area  4: 
Commercial  implementation — solar  heating 
and  cooling. 

3.  No.  3293.2 — Solar  energy  research 
development,  and  demonstration  in  the  TVA 
area.  Amendment  to  Subprogram  Area  1: 
Solar  home  load  research  program. 

Power  Items 

1.  Amendatory  agreement  with  Kentucky 
Utilities  Company  providing  for 
establishment  of  the  Phipps  Bend  and 
Pineville  500-kV  interconnections. 

2.  Lease  and  amendatory  agreement  with  the 
Town  of  McMinnville,  Tennessee — TVA's 
East  McMinnville  161 -kV  Substation. 

3.  Bill  of  sale  and  quitclaim  deed  to  the 
Electric  Board  of  Guntersville,  Alabama, 
covering  conveyance  of  3.67-mile  section  of 
TVA's  Albertville  District-Structure  164  46- 
kV  line. 

4.  TVA  indemnification  of  reclamation  bonds 
for  uranium  mining  projects  with  TVA 
ownership. 

Real  Property  Transaction 

1.  Grant  of  permanent  highway  easement  to 
the  State  of  Tennessee  and  a  permanent 
railroad  easement  to  Southern  Railway  for 
expansion  of  Nayland  Drive,  affecting  about 
3.58  acres  of  TVA  land  located  in  Knoxville, 
Tennessee— Tracts  XTF1^114H  and  XTFL- 
115RR. 

2.  Filing  of  condemnation  suits. 

Unclassified 

1.  Supplemental  agreement  among  TVA. 
Tennessee  Department  of  Education,  and 
local  school  systems  in  the  Hartsville  Nuclear 
Plants  Project  area. 


2.  Contract  with  the  Tennessee  Valley  Center 
for  Minority  Economic  Development  to 
implement  a  program  plan  for  economic 
development  for  socially  and  economically 
disadvantaged  persons  in  the  seven-state 
TVA  region. 

3.  Memorandum  of  understanding  with  the 
Ministry  of  Energy  and  Infrastructure — 
National  Energy  Authority  of  the  State  of 
Israel,  concerning  exchange  of  information  on 
matters  of  interest  in  the  energy  field. 

4.  Semiannual  notice  of  agenda  announcing 
that  TVA  does  not  have  any  significant 
regulations  under  development  or  reiew 
within  the  meaning  of  Executive  Order  No. 
12044. 

5.  Amendment  of  regulations  under  26a  of  the 
TVA  Act  governing  approval  of  construction 
and  regulations  of  structures  in  the 
Tennessee  River,  in  order  to  transfer 
administrative  delegation  from  Division  of 
Property  and  Services  to  Division  of  Land 
and  Forest  Resources. 

6.  Revised  budget  plan  for  fiscal  year  1979. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

James  L.  Bentley,  Director  of 
Information,  or  a  member  of  his  staff 
can  respond  to  requests  for  information 
about  this  meeting.  Call  615-632-3257, 
Knoxville,  Tenn.  Information  is  also 
available  at  TVA's  Washington  Office, 
202-566-1401. 
Dated:  March  29, 1979. 

(S-629-79  Filed  3-29-79;  3;24  pm] 
BILUNG  CODE  8120-01-M 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

(26  CFR  Chapter  I  i 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

AGENCY:  Internal  Revenue  Service  (IRS). 

action:  Semiannual  agenda  of 
regulations,  significant  and 
nonsignificant,  under  development  or 
review. 


SUMMARY:  This  semiannual  agenda  lists 
the  regulations  determined  as  of  March 
1,  1979,  that  the  Internal  Revenue 
Service  will  be  developing  from  March 
1,  1979.  through  September  30, 1979.  The 
purpose  of  this  semiannual  agenda  is  to 
give  the  public  adequate  notice  of 
Internal  Revenue  Service  regulatory 
activities. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  H.  Bradley.  Chief,  Technical 
Section,  Legislation  and  Regulations 
Division,  Office  of  the  Chief  Counsel. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
D.C.  20224.  Attention:  CC:LR:T.  202-56(V- 
3486,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 
General 

Executive  Order  12044,  "Improving 
Government  Regulations,"  and  Treasury 
Directive  50-04.F.  "Criteria  and 
procedures  for  the  Preparation.  Review. 
and  Approval  of  Regulations,"  require 
that  a  semiannual  agenda  of  regulations 
under  development  and  review  be 
published  in  the  Federal  Register.  In  the 
Federal  Register  of  Wednesday, 
November  1,  1978,  it  was  announced 
that  the  Internal  Revenue  Service  will 
publish  its  semiannual  agenda  on  March 
31  and  September  30  of  each  calendar 
year.  The  next  semiannual  agenda  of  the 
Internal  Revenue  Service  will  be 
published  in  the  Federal  Register  of 
Monday.  October  1, 1979.  since 
September  30  is  a  Sunday. 


Description 
This  Semiannual  Agenda  of 

Part 


Regulations  lists  all  projects  within  the 
Internal  Revenue  Service  as  of  February 
28,  1979,  for  the  development  of 
regulations  to  appear  in  the  Code'of 
Federal  Regulations.  This  agenda  is 
divided  into  three  parts.  Part  I  lists 
existing  regulations  under  development 
by  the  Legislation  and  Regulations 
Division.  Office  of  the  Chief  Cflunsel. 
Part  II  lists  existing  regulations  under 
development  by  the  Employee  Plans  and 
Exempt  Organizations  Division,  Office 
of  the  Chief  Counsel  Part  III  lists 
separately  projects  also  appearing  in 
Part  I  or  Part  II  under  which  existing 
regulations  are  to  be  reviewed  pursuant 
to  paragraph  12  of  the  Treasury 
Directive.  A  table  defining  abbreviations 
used  throughout  this  agenda  and  a 
second  table  listing  attorneys  (and  their 
telephone  numbers)  within  the 
Legislation  and  Regulations  Division 
and  the  Employee  plans  and  Exempt 
Organizations  Division  follow  Part  III. 
Regulations  are  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917:  26  U.S.C.  70805)  in  order  to 
provide  necessary  guidance  to  Internal 
Revenue  Service  personnel  who 
administer  the  law  and  to  the  public 
who  must  comply  with  the  law. 
Additionally,  in  some  instances  the 
specific  sections  of  the  Internal  Revenue 
Code  of  1954  and  the  sections  of  the  act 
of  Congress  given  in  this  agenda  with 
respect  to  projects  may  specifically 
require  or  authorize  regulations.  Each  of 
the  regulation  projects  within  each  part 
of  this  agenda  is  listed  in  order  by 
reference  to  the  first  section  of  the 
Internal  Revenue  Code  of  1954  to  which 
the  project  is  in  important  measure 
addressed.  The  following  information  is 
disclosed  in  columnar  form  with  respect 
to  each  regulation  project. 

J    1954  code  section  and  file  number 

The  first  column  lists  sections  of  the 
Internal  Reveue  Code  of  1954  (Code) 
with  which  the  subject  project  is  directly 
concerned  and  the  file  number  of  the 
Internal  Revenue  Service  under  which 
the  project  is  maintained. 

2.  Subject,  drafter,  and  reviewer 

The  second  column  names  the  part  of 


Title  26  of  the  Code  of  Federal 
Regulations  to  be  amended,  describes 
briefly  the  subject  of  the  regulation, 
names  each  section  of  each  act  of 
Congress  (if  any)  which  gives  rise  to  the 
project,  and  names  the  drafting  and 
reviewing  attorneys  (in  that  order)  * 

within  the  Legislation  and  Regulations 
Division  or  employee  Plans  and  Exempt 
Organizations  Division,  Office  of  the 
Chief  Counsel,  who  are  resonsible  for 
drafting  the  regulation.  As  appropriate, 
the  reviewing  attorney  within  the  Office 
of  Tax  Legislative  Counsel  or  Office  of 
International  Tax  Counsel,  Department 
of  the  Treasury,  is  also  named.  Where  a 
section  of  an  act  of  Congress  is  specified 
in  connection  with  a  project,  that  project 
is  necessary  to  provide  regulations 
under  the  amendments  to  the  Code 
made  by  that  section  of  the  act.  In  all 
other  cases,  regulations  are  needed 
under  the  Code  sections  named  to 
provide  corrective  or  clarifyiag  changes 
in  existing  regulations  relating  to  the 
subject  matter. 

3.  Office  In  which  pending  and  status 

The  third  column  names  the  office  or 
offices  within  the  Internal  Revenue 
Service  and/or  the  Department  of  the 
Treasury  in  which  the  project  is 
presently  under^consideration  and 
describes  the  status  of  the  project. 

4.  Priority  and  regulatory  analysis 

The  fourth  column  discloses  the 
relative  degree  of  importance  and 
necessity  for  publication  assigned  to  the 
regulation.  A  priority  of  No.  1  shows 
that  the  project  is  of  substantial 
importance;  a  priority  of  No.  2  shows  ^ 
that  the  project  is  of  medium 
importance:  and  a  priority  of  No.  3 
shows  that  the  project  is  of  lesser 
importance.  If  a  regulatory  analysis  is 
required  for  a  project,  a  note  to  this 
effect  and  whether  the  regulatory 
analysis  has  been  prepared  appears  in   ^ 
this  column. 

By  direction  of  the  Secretary  of  the  Treasury 
Dated:  March  16.  1979. 


iPTonie  Kurtz. 

Ci>:nn::s\:i'nf'/ 


'  It'.i  r\il  Ri'venuf 


-Regulations  Under  Development  by  the  Legislation  and  Regulations  Division 


1 951  code  section  and  IHe  No 


Subject  and  dratter  and  reviewer 


Office  in  wtiicfi  pending  and  status 


Pnonty 


§5  3  4   141   LR-249-76 


Inc  Tax— Part  1— Tax  tables  tof  individuals  (§S  206,   LR— In  LR  ic  pfep  of  notice _ 

301   (b),  (c).  Rev,  Act  1971,  5501    TRA  1976) 

(Cougfilm/Savemde— TLC-Galm| 
6«  1 1   21    LR-33-76       - _,   Inc  Tax— Part  1— Corporate  tax  rates  S  surtax  ex-   LR— In  LR  toi  prep  ol  notice - 

emptions  (Rev  Ad!   Act  1975,  |  4)  (901(3),  (e)(2). 

TRA  1976)  (Murphy/Saverude) 
;37   1R^250  76 Inc   Tax-Pad  1 -Credit  tor  the  elderlv  (TRA  1976,    TLC  »  T  l-2'-27,-79  Draft  ol  notice  to  TLC  «  T  I. 

§§503.  1901(c)(1))  (Francis/Bromell—TLC-Flynn) 


UMI 


19286 


Federal  Register  /  Vol.  44,  No.  64  /  Monday,  April  2,  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  64  /  Monday.  April  2.  1979  /  Proposed  Rules 


19287 


Part  I — Regulations  Under  Development  by  the  Legislation  and  Regulations  Division — Continued 


1954  code  seclion  and  tile  No.  Subiect  and  drafter  and  reviewer 

§§41,  218.  LH-2045 Inc    Tax— Part   1— Incentives  for  contributions  to 

candida'es  lor  public  office  (RA   1971,  §§701, 

702,   PL    93-625,   §§11,    121   (Kalcfier  Rood— 

TLC-Cofien) 
§§44A,  214  LR-251-76 Inc.  Ta*— Pan  1— Credit  tor  child  care  expenses 

(TRA   1976,  §504)  (Woo/Saverude— TLC-Scr)ul- 

dinger) 
§§44B  51   LR-11-79 Inc    Tax— Part  5— Temp   Regs —Election  to  claim 

the  targeted  |0bs  credit  (RA  1978,  §  321)  (Char- 

nas'Woo) 
§44C,  LR-206-78 ,  Te"ip   Inc   Tax— Pirt  5a— RoSidential  energy  credit 

(Energy  Tax  Act  19^8.  §  101)  (Woo  Bromell) 
§§  46.  47   LR-92-73 Inc   Tax— Pan  1— Tax  treatment  ot  mass  assets  for 

investment  credit  purposes  (Mull/Blumkin — TLC- 

Cohen). 
§§46,47,48   LR-73-75 Inc.    Tax— Pan    1— Changes   in    investment   credit 

(§§301.  302,  604,  TRA  1975,  PL   94-12)  (UMI 

Blumkin— TLC-Cohen) 
§§46  LR-139-76 Inc.  Tax— Pan  1— To  confofm  to  changes  made  by 

sec   802,  TRA  19"'6,  &  sec   301  (a).  Energy  Tax 

Act  1978  (Iwiull/Blumkin) 
§  46(f)  LR-1992 _ Inc,   Tax— Pan  1— Investment  credit.  Public  utility 

property   (RA    1971,    §105)    (Lanning/Blumkin— 

TLC-Drapkm), 
§  46(e)  LR-241-74 Inc,  Tax— Pan  1— Limitation  on  amount  of  invest- 
ment credit  allowed  with  respect  to  certain  public 

utility  property  (Lanning  B!urT-,Kin— TLC-Oapkin) 
§  46(g)   LR-248-76  Inc,  Tax— Part  1— Investment  credit  in  the  case  of 

cenam  ships  (TRA  1976,  §805)  (Klem/Felton— 

TLC-Cohen) 
§  4e(k)  LR-154-76 Inc  Tax— Part  1— Investment  credit  for  movie  &  TV 

films  (§804.  TRA  1976)  (Axelrod'Blumkin— TLC- 
Cohen) 
§48(1)  LR-165-77 Inc   Tax— Part  1— Definition  ot  energy  property  for 

the  business  of   investment  credit   (Energy   Tax 

Act  1978,  §301)  iMull'Blumkin) 
§§56,57,58   LR-151-76 Inc    Tax— Part  1— Minimum  tax  (TRA  1976,  §301. 

TR4SA.      §301)      (Coplan  Blumkin— TLC-Good- 

§61    LR-87-787- Inc     Tax— Part     1— Gross    income— Taxation    of 

k   •  fnnge  benefits  (Katcher/Fisclier— TLC-Galm) 

§61    LR-19^77 .: Inc     Tax— Pan    1— Nonqualified    salary    reduction 

agreements  (Mantle/Dickinson— TLC-Sorensen) 

§§61,    162,   174,   263.   471     LR-   Inc    Tax— Part    1— Prepublication   expenditures  of 
253-76  publishers  (TRA    1976.   §2119)   (Cubeta/ Saver- 

ude). 

§79  LR-1-77  ._ Inc,  Tax — Part  1— Group  term  life  insurance  (Par- 
cell.' Rood— TLC-O'Laughlin 

§79  LR-42-78 Inc.  Tax— Part  1— Group  term  life  insurance— Evi- 
dence of  insurability  (Parcell  Rood— TLC- 
O'Laughlin 
■»  §83  LR-95-77 _ Inc  Tax— Part  1— Reporting  requirements  for  non- 
qualified stock  options  (TRA  1969.  §321)  (Lan- 
ning/Fisc  her— TLC-Sorensen) 

§§84,      276.      501(a).      2501(a).   Inc   Tax— Part  1— Gift  Tax— Part  25— Transfers  of 
6012(a)   LR-24-75.  appreciated  property  to  political  orgs.  &  returns 

of    such    orgs     (PL     93-625.    §  10(b)-(g),    (13) 
(Thompson,  Coulter— TLC-Schuldinger) 

§  103  LR-14-76 Inc  Tax— Part  1— Exclusion  from  income  of  inter- 
est on  obligations  issued  to  provide  certain  imga- 
ticn  facilities  (Rev  Ad|  Act  1975.  §7)  (ToJIens/ 
Coulter— TLC-Drapkm) 

§§  103,   61     162    163     165.    171.   Inc    Tax— Part   1— To  provide  for  the  tax  conse- 
2-19,  1232   LR-70-77,  quences    of    refunding    industrial    development 

bonds  to  the  issuer,  bondholder  &  industrial  user 
(Dolan '  Felton— TLC-D'apkin) 

§  103(b)  LR-233-78 Inc  Tax— Part  1- To  cia-ify  the  definition  of  an  air- 
port (MacMaster 'Coulter— TLC-Drapk,n) 

§  103(a)  LR-8-73  Inc    Tax— Part   1— To  revise  the  definition  of     on 

tiehalf  of"  (MacMaster/Coul'ur— TLC-Drapkm) 

§  103(b)  LR-11-76  IrK  Tax— Part  1— To  determine  rules  relating  to  ac- 
quisition of  exempt  facilities  by  a  regional  authori- 
ty (WacMaster 'Coulter— TLC-Drapnin) 

§  103(b),  LR-lOO-75 Inc,  Tax— Part  1— To  clarify  the  definition  of  proper- 
ty that  IS  a  solid  waste  disposal  facility  (MacWas- 
ter/CoulIer— TLC-Drapkm) 

§  103(b)  LR-59-74 „ Inc,   Tax— Part   1— To  define  the  term   ■'principal 

user  of  a  facility"  (Tollens/Coulter— TLC-Roche) 

§  lQ3(c)  LR-9-75 Inc  Tax— Part  1— To  clarify  the  definition  of  proper- 
ty which  IS  a  pollution  control  facility  (MacMas- 
ter'Coulter— TLC-Wiesner) 

§  103(d)  LR-1671 Inc.    Tax— Part    1— Arbitrage    bonds    (TRA    1969. 

§6011  (Marcinko.  Coulter— TLC-Cohen). 


§§104  (a)  &  (b),  1 05(d)   LR-159- 
76, 


Inc,  Tax— Part  1— Changes  in  exclusions  for  sick 
pay  &  certain  military  etc,  disability  pensions. 
Certain  disability  income  (TRA  1976.  §505. 
TR&SA.  §301)  (Parcell  Fisher— TLC-Flynn). 


Office  in  which  pending  arKj  status  ^ 

Treas— 9/19/72  Notice  pub  2/22/79  T.D  to  Treas.  for  formal  approval 

1 

TLC— 9/1/78  Notice  pub  12,15/78  Draft  of  T  D  to  TLC  4  T  I.  1/15/79  Comments 
from  T  I. 

T  I— 2/23/79  Draft  of  T  D  to  TLC  2/26/79  Comments  from  TLC _. 

TLC  &  T  C-  2/23/79  Draft  ot  T  D  to  TLC  &  T  C „... 

Conwni  —2  6/79  Notice  to  Commr  for  formal  approval 

LR— 1/30/79  Notice  pub  _ 

LR — In  LR  for  prep  of  notice 

Commr,  2/17/72  Notice  pub  12  26'78TD  to  Commr  for  formal  approval 

LR— In  LR  for  prep  of  notice 

LR— In  LR  for  prep  of  rxstice 

Commr —12'20/77  Notice  pub  3/1.'78  Hrg  hekl  2/21/79  TD  lo  Commr  for  formal 
approval 

TLC— 2/l3'79  Draft  of  notice  to  TLC _ 

LR— In  LR  for  prep  of  notice 

LR — In  LR  for  prep  of  notice , 

LR— 2/3/78  Notice  pub  5/4/78  Hrg  held  Consideration  suspended  pending  Congres- 
sional study  of  legislation. 
LR— In  lR  lor  prep  ot  notice _ 

TLC  &  T— 1/28/77  Notice  pub   3/21/77  Notice  of  withdrawal  published  1/5/78  Rev 

notice  pub  4/26  78  Hrg  held  1/22/79  T,  D.  Iwd.  for  formal  approval. 
LR — In  LR  for  prep  ot  notice 

LR— 9  20/77  Notice  pub  3/20/78  Hrg  held  

LR— Draft  of  notice  ret  d  to  LR  tor  revision 

LR— In  LR  for  prep  ot  notice 

LR— 12/6/77  Notice  pub  3/15/78  Hrg  held  2/6/79  2nd  Notice  pub ." „ „ 

LR— 1/5/79  Notice  pub ,. .-:. 

Treas— 2  2  76  Notice  pub  4/26  76  Hrg  held  B  16  78  T  D  to  Treas  for  formal  ap- 
proval 

TLC— 6,  28/77  Draft  of  notice  to  TLC,  T:C.  T:l  10/15/77  Comments  from  TC  1/23/78 
Comments  from  T  I 

TLC  &  T  C— 1/18  79  Draft  ol  notice  to  TLC  &  T:C 

LR— In  LR  for  prep  of  notice 

LR— 8/20/75  Notice  pub  11/21/75  Hrg.  held  In  LR  tor  prep  ot  T.D 

TLC  &  Tl— e/1/72  Notice  pub  5/3/73  Rev  notice  pub  12/3/75  2d  Rev  notice  pub 
10/29/76  3d  Rev  notice  pub  12.'20/76  Hrg  held  5/31/77  4th  Rev  notice  pub  6/ 
9/77  5th  Rev  notice  pub  5/8  78  6th  Rev  notice  pub  7/25/78  Hrg  held  9/7/78 
Notice  pub  2/7/79  Hrg  held  2/26/79  Draft  ot  TO.  to  TLC  &  Tl. 

LR— In  LR  for  prep  of  notice 
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Prwrily 


§  118(b)  LR-136-76 

5  121  (b)   lb)   (d)  LR-17-79 
§  152   LR-224-76 


§  166(f)    LR-255-76 

§  '66I1LI 

§  I67(k|   LR-141-76 


Inc  Tax-Part  1 -Contributions  m  aid  ot  construe-  LR— 5/30/7B  Notice  pub  9/27/78  Hrg  held  ,. .^ 

tion    for    certain    utilities    (TRA     1976,    §2120) 

(Levine-Blumkin— TLC-Brown) 
Inc   Tax— Part  l— Exclusion  of  $100,000  gain  from   TLC— 2'26'79  Draft  ot  T  D  lo  TLC 

sale    of    personal    residence    (RA    1978,    §404) 

(Small/Smith) 
Inc   Tax-Part  1— Support  test  lor  dependent  cbil-    lR—2/i5'79  Notice  approved  by  Commr 

dren    of    divorced,     etc     parents    (TRA     1976, 

§§  1901    2139)  (Alexander/Fischer— TLC-Galm) 

§§  162.  62,  262,  3121    3306,  3401     Inc    Tax-Pan  1-Empl    Tax-Part  31-Deductibil-    CC-3/23/7B  Rev   draft  of  notice  to  CC  for  mtorma:  approval    

LR-i73-77  '•>  d'  certain  transportation  expenses  (Cutjeta 

Saverude— TLC-Roche) 
•;6  163ldLji>^ibl   LR-1639  Inc    Tax-Part  1-Limitation  on  interest  deduction   LR-l  1/26.  77  Notice 'efd  to  LR  for  revision         

(TRA   1969,   §221,   RA   1971,  §304;  TRA   1976, 

§§209.      90l(b)(21)(F|)      Lanning/Fischer— TLC- 

,.   ,nc"Ta^-Pan    l-Deducton    tor    guarantees    ot   TLC-9/15/78  Notice  put.    1/12/79  Draft  oi  T  D    to  TLC  &  Tl   1/24,79  Comments 
business  bad  debts  to  guarantors  not  involved  m       from  T  I 
business    (TRA    1976.    §605)    (Charnas/ Saver 

j_f,. , ,  73 IPC   Tai-Part  WDeductwns  tor  additions  to  a  re-    TlC-1  i  /29. 76  Draft  dl  nonce  to  TLC  &  T  C  ■  /25  -79  Comments  from  T  C 

serve    for   certain   guaranteed   debt    obligations  y 

(P  L  89-722)  (Rood/Fischer— TLC-Galm) 
'.    Inc    Tax— Pan  1— Depreciation  of  expenditures  to   LR— 5/8/78  Notice  pub  9/2^76  Hrg  held  

rehabilitate    low-income    rental    housing     (TRA 

1976  §  203)  (Whedbee/Blumkin— TLC-Wiesner 

-  169ld)|l)(4l   LR-193-76  inc    Tax-Part  1 -Amortization  ol  certain  pollution   LR-ln  LR  lor  prep  of  notice 

'  control  facilities  (TRA  1976,  §21 12(b),  (O)  (Mac 

Master/Coulter) 
?  170   LR-272-76  Inc   Tax— Part  1— Charitable  contributions  of  inven     TLC  &  T  1  —  11/28/78  Draft  of  notice  to  TLC  &  Tl _ _ 

tory   (TRA    1976.   §§2035.   205(c)(l|.    1052(c)(2), 

t307(c),     (d)(1).     1313(b)(1),     (c),     I90i(a)(28l, 

(b)(8),      2124(e)(1))       (Murphy '  Saverude— TLC- 

Sims) 

§§  170(f)(3).  2055(el(2),    Inc    Tax— Part    1-Est    Tax-Part   20-Gif1   Tax-    LR-ln  LR  lor  prep  of  notice 

2522(c)(2)   LR-200- 76  Part  25— Transfers  of  partial  interests  in  property 

for  conservation  purposes  (TRA  1976.  §  2124(e)  - 

TR&SA.  §  309  (Small/Smith— TLC  Sims) 
§175   LR-1947   - Inc    Tax— Part  1— Soil  and  water  conservation  ex-    LR  — In  LR  tor  prep  ol  notice - 

penditures— £i(a/f  of  Howard  L.  Slraugh'i- 

55  TC  21  (1971)  (FranciS/Sromell                                                                                                                                                            » 
§  179(d)(8)   LR-256-76 Inc    Tax— Pan   1— Dollar  hmitalion  wth  respect  to   LR-ln  LR  lor  prep  of  notice - 

additional   firsl-^ear    deprecitlion   allowance    Ick 

small  business  in  case  of  partnerships  (Hartley/ 

Smith— TLC-Drapkm) 
Inc    Tax— Pan  1— Election  to  postpone  application    LR-9  18'75  Notice  approved  by  Tech-New  provisions  to  be  added 

of  sec   183(d)  presumption  (§  311,  RA  1971.  TRA 

1976  §214)  (Alexander/Fischer- TLC-Flynn 
Inc    Tax-Pan  1 -Amortization  of  certain  expendi-    Treas -8/31/78  Notice  pub  2/8  79  T  D  to  Treas  tor  lonnal  approval      ^ 

tu#s  for  on-the-|Ob  training  and  child  care  lacili 
■    ties    (RA    1971,    §303,    TR&SA     1977     §402)  • 

(Coplan/Smith— TLC-Galm) 
§189   LR- 145  76  Inc     Tax-Part    1-Amortization    of    real    property    LR-2/26/79  Notice  refd  to  LR  for  revision     „ 

construction    penod    interest    and    taxes    (TRA 

1976,  §  201)  (Katcher/Fischer— TLC-Cohen)  t,  /-.rr- 

^  ,90   LR  257-76  Inc   Tax-Part  1-Deduction  for  eliminating  certam    T  C-  4/4/77  Notice  pub  6/21/77  Hrg  held  12'11   78  Rev   draft  ol  T  D   to  TLC  &  T  C 

*  bamers  for  the  handicapped  (TRA  1976.  §2122)       1/15/79  Comments  from  TLC 

(Coulter/Bromeil— TLC  Schuldinger) 
1245,     642(0,     (a)(2)(B),    Inc   Tax-Part  1-Amortization  and  depreciation  of   LR-8/30'7b  Notice  pub  3/  15/79  Hrg  to  be  held  


S 

J 


§  183(6)  LR-61-74 
§  188    LR-2004   


§§  191, 

1250   57  LR-199-76 


I" 


§  192   lR-62-78  

§  217(b)(3),  (c)(l  I  LR-258-76 


§  265  LR- 152-76 

§  274(h)   LR-260-76 

§  277    Lfl-1721 

5  ^80    LR-220-76 


certain  rehabilitation  expenditures  lor,  and  disai 

lowance  of  deduction  lor  amounts  expended  in  ^ 

demolishing,    certain    histonc     structures    (TRA 

1976,  §2124(a)-(d),  RA  1978,  §  701(f))  (Hartley' 

Saverude— TLC  Schuldinger) 
Inc     Tax— Part    1 -Contributions    to    Black    Lung   LR— In  LP  for  p'ep  ot  notice -■ 

Benefit  (Black  Lung  Benefit  Trust  Rev    Act  of 

1977   §  4(b))  (Kusma/Smit^v— TLC-Copeiand)                                                                                                                    ^  ^  c  -r  . 
inc   Tax-Part  1 -Increases  m  dc'lar  amounts  and   TLC  &  T  1-11/3/78  Nonce  pub  2/8 '79  Final  draft  of  TD  to  TLC  S  Tl  

decrease    m    mileage    test    for    deductions    for 

moving    expenses    (TRA     1976,     §  506ia),     (b)) 

(Couqhiin/Coulter— TLC-Galm)                                                                                                          _        ,           ,     . 
Inc  Tax-Part  1 -Disallowance  ol  deductions  relat    Treas -7  •28/-8  Notice  pub   1/16, 79TD  lo  Treas  tor  tormai  app-oval  

ing  to  exempt-interest  dividends  of  regulated  in 
vestment  companies  (TRA  1976,  §§2l37(el. 
1901(a))  (Kissel/Blumkin— TLC-Galm)  - 

inc   Tax-Pan  1-Deductions  fo-  attending  foreign   TLC-iO  20  77  Draft  ol  notice  to  TLC  &  T  I  1   4   /8  L^omments  liom  T  I    

conventions     (TRA      1976,      §602)      (Cubeta/ 

Inc^T^'^Irt'^l-^TTxation  of  nonexcmpl  member     Commr -5  6/72  Notice  pub    8'8  72  Hrg    held   5  8'78  Rev    notice  ic   Comm.    to. 

ship  organizations  (§121(b)(3|,  TRA   1969)  (Ja-       formal  approval 

cobson/Fischer— TLC-Schuldinger),                                                                                               „  .  ^    „        ,,„  ^              .    .    _  t  , 
Inc    Tax-Part  1-Amortotcn  ot  production  cost   TLC-7/1/77  Rev  draft  of  notice  to  TLC  S  T  1  2/14,  78  Comments  from  T  I     

ot   motion   pictures,    tiooks,    records,    and   other 

similar  property  (TRA  1976,  §  210(a).  (h))  (Jacob 

son/Fischer— TLC-Brown) 


§280A   LR-261-76 1^  Tax-Partl-Deductions  for  expenses  anribut     TLC-12/4/78  Rev  draft  ol  notice  to  TLC  4  T  I  1/4/79  Comments  from  T:l. 


able  to  business  use  ol  homes,  rental  ol  vacation 
homes  (TRA  1976.  §601)  (Francis'Coulter- 
TLC-Flynn) 
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t 


§303  LR-124-76 Inc    Tax— Part    1— Distributions  in   redemption   of  TLC— 3'3/77  Draft  of  notice  to  TLC  4  T:C  5/17/77SApproved  by  TC- 
stock  to  pay  deith  ta.es  (T<1A  19^6.  §  2004(e))  ' 
(Kissel 'Blumkin—TLC-Sorensen) 

§305   LR-9t-74 Iric   Tax— Pan  1  — To  clarify  meanirg  of  term  "rea-   TLC— 9/20 '76  Rev  draft  of  notice  to  TLC 

sonable  redemption  premium  '  (Kissei  Blumkin — 
TLC-Roche). 

§337  LR-22"'-78 Inc    Tax— Part  1—60  day  extension  of   12-month  TLC-12/22/78  Draft  of  T  D  to  TLC  &  T  FP   1/24/79  Comments  from  TC. 

petiori  if  there  is  an  mvoluntgry  conversion  (PL 
95-628)  (Axeli'od,  Blumkin— T;.C-Galm). 

§  337.  LR-130-76 Inc    Tax— Part    1— Simultaneous    liquidation    of    a   LR— In  LR  for  prep  of  notice 

parent  and  subsidiary  (TRA  1976.  §§2118. 
1901(a))  (Axelrod/ Blumkin— TLCGalm). 

5§341      (a).      (0.      301,      312(c),    Inc    Tax— Part  1— Limitation  on  application  of  sec    LR— 7/6/77  Notice  pub  3/17/78  T  D  ret'd  to  LR  for  revision 

453(d)(4)   LR-764.  341    in   case   of   certain   sales   ol   stock,   certan 

tech  amendments  (PL  88-484.  §§1.  2)  (Axel- 
rod 'Blumk.n—TLC. Sims). 

§  351    LR-754 Inc  Tax— Part  1— Transfer  by  a  cash  basis  taxpay-   LR— 12/7/77  Draft  ol  notice  ret  d  to  LR  for  rev 

er  of  unrealized  accounts  receivable,  etc  .  to  a 
corp  controlled  by  the  transf*>ree  (Yecies/ Blum- 
kin—TLCCohen) 

§§351     354,   356.   358.  374    LR-   Inc.    Tax— Part    1— Tax    treatment    of    exchanges   LR— 8,30/78  Notice  pub   12/19  78  Hrg  held  i 

66-76  under  the  Final  System  Plan  for  Con  Rail  (P  L. 

94-253)  (Levire/Blumkin— TLO-Cohen). 

§§  351,  368  LR-1993 Inc.  Tax— Part  1— Basis  in  stock  of  a  corp  acquir-   LR — 4/13/78  Notice  refd  10  LR  for  revision 

ing  property  in  exchange  lor  stock  ol  corp  in 
control  of  acquinng  corp  (Levine/Blumkin — TLC- 
Cohen) 

§355  LR-936  Inc   Tax— Part  1— Distnbution  of  stock  and  securi-   LR— 1/13/77  Notice  pub   (42  FR  2694)    1/21/77  Notice  repub   (42  FR  3866)   in  LR 

ties  of  a  controlled  corp   (Yecies/Blumkin— TLC-       for  prep  of  T  D 
Cohen) 

§367   LR-2-78 Inc    Tax— Part   1— Changes  in  ruling  requirements   ITC  S  TC— 12,'30/77  Notice  pub    under  LR-230-76    Hrg    to  be  hek)  2/16/79  TO 

under  sec   367  (other  than  subsec   (aK2))  (TRA       twd  for  formal  approval 

1976.    §  1042(a))    (Horowitz  Felton—ITC-Hober- 

ton) 

§367(a)(2).  LH-231-76 Inc   Tax— Part  1— Exception  for  tansters  o(  proper-    LR— In  LR  for  prep  of  not'ce 

ty  from  the  U  S.  designated  by  the  Secretary 
(TRA  1976.  §  1042(a))  (Horowitz/Felton— ITC- 
Hannes) 

§5  36e(a)(2)(F),     721.     722.     723.    Inc     Tax— Part    1— Exchange    funds    (TRA    1976,   LR— In  LR  for  prep  of  notice 

683,  LR-135-76  §  2131)  (Mull/Blumkin— TLC-Galm) 

5  368(a)(2)(E),  (b)(2;.  LR-1994 Inc.  Tax— Part  1— Acquisition  of  a  corp   by  merger   LR— 4/13.78  Notice  refd  to  LR  for  revision 

of  a  corp.  controlled  by  the  acquiring  corp 
(Levine  /  Blumkin— TLC-Cohen) 

§§  38l(c)(17),  547  LR-225-78     .     Inc     Tax— Part     1— Deficiency     dividends     (Mull/   CC— 1/29/79  T  D  To  CC  lor  form,al  approval  

Whodbee— TLC  Sims) 

§§  382,  383.  368(c)  LR-138-76        Inc   Tax— Pan  1— Limitations  on  certain  carryovers   LR— In  LR  awaitmg  Cong  consideration  of  additional  revision  ol  §  382       

(TRA  1976,  §§806  (e).  (f)  1031(b);  (Vecies/Blum- 
kin— TLC-Cohen) 

§  385  LR-1661 Inc.  Tax— Pan  1— Trealrnenl  of  certain  corporate   LR  — 1/23/79  Notice  ret'd  to  LR  for  revision  

interests  as  stock  or  indebtedness  (§415,  TRA 
1969)  (Levine/Blumkin— TLC-Cohen), 

§414  (b)  and  (c)  Lfl-209-74  Inc  Tax— Part  1— Definitions  and  special  rules  (P  L,   TLC  &  EP— 11/5/75  Notice  pub,  1/13/76  Draft  of  T  D  to  TLC  &  EP 

93-406.  §  1015)  (Yecies/ Blumkin— TLC-Soren- 
sen) 

§  414(e)   LR-193-74  Inc    Tax— Part   1— Definition  of  church  plans  (PL    TLC  &  EP— 4/8.  77  Notice  pub   10/6/77  Hrg   held   7/26,  78  Rev   draft  of  T  0   to  TLC 

93-406,  §  1015)  (Jacobson/Rood— TLC-lvlelten)         &  EP 

§§  422,  424  LR-1 57-76 Inc   Tax— Part  1— Change  in  treatment  of  qualified  LR— 12.  18/78  Notice  pub  

stock  options  (Alexander/ f^ischer—TLC-Soren- 
sen) 

§423  LR-1111 Inc  Tax— Part  1— Stock  option  regulations  (Alexan-   LR— 2  20  79  Notice  pub 

der/  Fischer— TLC-Sorensen) 

§  447  LR-1 43-76 ', Inc.  Tax— Part  1— Method  of  accountng  lor  corps    TLC— 5/18/78  Draft  of  notice  to  TLC  S  TC  6' 26/78  Comments  from  TC 

engaged  m  farming  (TRA  1976,  §  207(c)) 
(Katcher/Rood— TLC-Brown) 

§453   LR-32-75 Inc    Tax— Part   1— Adoption  of  installment  method   LR— In  LR  lor  p-ep  of  notice 

of  reporting  by  dealers  of  personal  property 
(§  1  453-8)  (Rood/ Fischer— TLC-Brown) 

§453  LR-635 Inc    Tax— Part    1— Election    to    adopt    installment   LR— 3/21/78  Notice  ret  d  to  LR  for  revision 

mettKKJ  of  reporting  income  from  sale  of  real 
property  or  casual  sale  of  personal  property 
(Rood/  Fischer— TLC  Brown) 

§461    LR-190-76  Inc    Tax— Part    1— Treatment   of   prepaid    interest   LR— 2/28/78  Drafi  of  not.ce  refd  to  LR  for  rev  

(TRA  1976,  §§208,  1901(a)  (69))  (Alexander/ 
Fischer— TLC-Brown) 

§§463,81   LR-6-75 Inc  Tax— Part  1 —Accrual  of  vacation  pay  (P  L  93-  TLC— 3/28/78  Rev  draft  of  notice  to  TLC  S  T  C  4/19/78  Comments 'rom  T  C 

625)  (Katcher/Fischer— TLC  Brown) 

§§464. 278(b)  LR-144-76 Inc  'ax— Part  1— Limitations  on  deductions  in  case  TLO-11/7/78  Rev.  draft  of  notice  to  TLC  4  T  I   11/22/78  Comments  from  T:l 

,  of  farming  syndicates  (TRA  1976.  §207  (a),  (b)) 

(Alexander  Rood— TLC-Brown) 

§  465  LR-168-76 Inc  Tax— Part  1 —Determination  of  amounts  at  risk  TLC  4  T— 2/15/79  Notice  Iwd  for  formal  approval 

with  respect  to  certain  activities  (TRA  1976, 
§  204)  (Jacobson/Fischer— TLC-Drapkin), 

§  466(d)   LR-216-78  Inc     Tax— Temp    Regs —Part    5— Exclusion    from   TLC— 12/26/78  Draft  of  T  D  to  TLC  4  T  C  2  26/79  Comments  from  T  C 

gross  income  with  respect  to  qualified  discount 
coupon  redeemed  after  close  of  taxable  year  (RA 
1978,  §  373la))  (Lanning/Fischer- TLC-Brown) 

§471   LR-2158 Inc    Tax— Part   1— Inventories  at  cost  or  market,   TLC— 6/1/77  Final  draft  of  notice  to  TLC 

whichever  is  lower  (Lanning/Fischer— TLC- 
Brown) 


Prionty 
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2 
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1954  code  section  and  file  fk> 


S^iOficf.  aiiO  dratef  arvj  r-eview* 


Office  in  which  pending  arv3  status 


^472  lB- 147-75 Inc     Tax— Part    l-Confomnty    requirements    fof  TLC— 12/26/78  Rev  draft  of  notice  to  TLC     

LIFO  taxpayers,  use  of  market  value  (Lanning/ 

Fischer— TLC-Brown) 
4«82  cR-307-76 Inc    Tax-Part   i -Allocator  of  income  4  deduc-   LR-1/ 19/ 79  Notice  refd  to  LR  by  CC'LS  tor /ev u. — 

tions  among  T/P's  to  revise  percentage  applied 

in  deiemnning  rental  charge  for  use  of  tangible 

property  to  reflect  amdmt  of  i-egs  to  provid»tor 

a    sa'e  naven    imputed  interest  rate  of  6-8  per- 

ceit  (Horovntz/Felton— ITC-Kau) 

«50iir-)i3)   170(c)(2)(B),  2055(a)    Inc  Tax-Part  1-Exemp-,or.  or  certain  ^rrate^jr  ac-   TLC-1  r  20,73  Rev  draft  of  nofice  to  fLo 

LB-172-76  >^'"es  orgs    from  tax  (TRA  1976.  §  t3!3HPar- 

ceil/FiSCher- TLC-Sirns) 
•<«  512(a)(3)     5011C..7)     (9)     LR-  inc  Tax-Part  1-S»ca:  :;:L.t)3 -Unrelated  business  TLC  4  EO-5, 13,71  Notice  pub  3/3t/7l  Hrg  hern  ..  25- -8  nna:  irai 
,744  incor^    (TRA     '«9,     §  I2'(biil))    (jacobson/       4  EO. 

*527  ^R-I6-75  Inc    Tax-Part   i -Ponricai  orgai-.i«rons  ,P  L    93-  LR-1 1/24/76  Notice  pub,  2/24/7T  Hrg  ►«,«  3/23/ 79  Orart  of  T  0  ,-er  d  ro  _R 

'       '        '  625)  (Katche./Feilon- TLC-Schuldinger) 

Inc  Tax— Part  i—T-eatTT'ent  of  Homeowners  Asso-  LR—1 '9  79  Notice  pub  

cia'ions  (TRA  1976,  §  210'!  (Jacobsor,  Fisc'-er- 
TLC-Sims). 

Inc    Tax— Part  1— To  apply  accjmuiared  earnings  lR— in  lR  tor  preo  of  final  drat  of  notice         - — ~ 


"  'V  "2  '0  TLC 


§5  523  60 '2  LR-165-76 

^532  lR- 125-78    

^5  541-45.  551-55  LR-68C 


tax  to  cotJS.  to  avO'd  income  ta«  O"  certa.n  »or- 

eiqn  corp  shareholders  (Kiem.Feitor^,'  -, ,-  »   r  -  ,  ■   on  -q  '- 

Inc.  Tax-Part  1-Vanous  section  o*  the  Code  -31-   TLC-9/5/66  Notce  pub    t1/3'78  Draft  of  rev   mjtice  to  .  LC  4  Tl.  lt/30..'8  uom- 

fecting  personal  hotding  cos  i§  225  ,n  cart)   RA       ments  from  TC 

1964;  also  PL  s  S9-JiJ9   §  ta4ih),  206   9i-i72. 

§101U),'5):  TRA    19/6,   55  2''.   ^'''^^   ; , 'loinp- 

S''^/Saveru1e — TLC  S-msi  ^  _^  ^  .         __ 

55594,aMl)  (C,,.)(A)4,'3).(C)12),   Inc    Tax-Part  l-Ta-  treatment  at  common  trust   TuC-3/29.77  Draft  of  notce  to  TLC  4  TC  5/31//.  ^ommer.s  ,rom    u         

iei  603'  LR-133-76  funds   (P  L  s   94-414.   §  l,   94-455.    'RA    1976. 

§§  213613).         14J2(br         I90l(b».        2l3l(d)l 

(Schreiner' Coulter—  riX-Sims) 
Inc   Tax— P'lrt  1— Resea-es  rcr  losses  on  lOans  of   LR- 1"  LR  for  prep  of  noDce         — . — 

mutual  savings  banks,  etc   (TRA  1969  ^  422(ai.l 

(Dear/Co'Jite'— TLC  Brown) 
Inc    Tax-Part  1 -Compu'jj-ioo  of  taxable  incotne  LR-12/29, 78  Notice  piib  3/6/79  Hrg  tc  be  neij     ^- 

for    purposes    of    pfcrt;entage-o'-;a'a2ie-incorr>e  \^^ 

bad  debt  deduction  tor  tnrrft  insti;ut.on3  i.Axeirod'  ■  \,^ 

Blumkin— TLC-Roche)                                                                                                             ,,„,,.,„„              .             t  - 
inc   T3«-Part  1-Restoration  of  ^leo'entcn  aeduc-    TLC-12.  I6,  '4  Draft  ot  notice  to  TLC  4  fi,  4.7fa  ..emmenrs  rrom     i^ ._ „ 

tions  on  txmjs  and  i*/anced  royalties  .n  ^rram 

cases 'WOO' Bromei(—TLC-S;:^-,-idinqe')                                                                                   .,.„...  „^                           ^  r~ 
inc     Tax— Part    l-Percentage    d»p.etion    deduc-   TLC  5/3/73  Paitial  drafr  ol  norics  tc  -  ..C  4  T.^  ,^rr.-nenrs  rr_.,,     c  — 


5  593;bj  (3),  »4),  (5),  LR-152-'3 
§  593-6A(t)(5)(vi).  LR-207-78, 


§?5'2  613   LR-1143 
§6' 3   LR-2073 


§§6'3A,    703    (a).    705    (a)     LR-   Inc    Tax-Part   1 -SuOpie-nen'.ary  r.,i-s  on  lir^^ta- 
105-75 

§642  ,g)   LR-193-76 


3S63  ^R-l350 


Hon— To  cianfy  rules  ^eiating  to  determination  of 
gross  income  from  the  pr;)perty  in  the  case  of  oil 

4  gas  wells  iWoo/Brcmell- ■^LC-Scni,id.r>ge.-)  ,,  ,-  .  -r 

s  fi.1  ihi   lR  2Q72  inc      Tax-Part     1  -PeTCertaqe     aeoieLon     rates   tlC  4  T  C-12/ 12..  78  Hev   draft  of  notice  to  TLC  i 

*         '  (S501,    TRA    1960);    A130   P '-    99-8.D9.    §§207. 

208  209  rWoo/Bromell— TLC-Srruidinqer)  -  -  .  -rz-'^v-ro 

^0  ^3  n-M  -i  ^^^_^,^^^^^  ^„j^^_,  ^j^  9/31/77  Hrg  held  8  2'73  Drart  ot  •  0  to  Tco  4  TC  ?».^8 

tions  on  percentage  .depletion  for  31   4  .3^5  (TRA       Comments  trom  T  C 

1975.  §501.  TRA   19^6.  §§I9Ci   iattSe).  21151 

fWoo'Bromelt— TLC-Schuldnger!  1 

Inc,    Tax-Part    1-Ce;-ain    e<penses    of    esid;-=3  LR-5  24- 7S  Nonce  refd  to  LR  tor  revision _. 

(TRA    1976,    §2009   (d))   (V),'aitij-r.  S"n.th— T;.C- 

564' („  LR-287-76    Inc^Tinart  1-Cer.etery  pe-petua.  .care  funds  TLC4T.-8  2/^8  Notice  pub  11/29/78  Hrg  heia  T'29/-9  Draft  of  TD  .0  TlC  4  T.l 

(PL  94-523)  (Cocu^r^  Smith— TXSims) 
s-644  64'  i-b)  LR-198-76 Inc    Tax-Part  l-Speciai  rule  for  property  trans-  LR-ln  LR  tor  prep  of  notice 

ferred  at  less  than  'air  ma.-ket  vaitip  (TRA  1976. 

5  70-  ie)j  iTRA  1978   §  70'  ,'p!)  iivjsr^.a  Smith— 

J'Ta!^Pari-To  limit  application  0.  separate   -LC4TC-^  29  t9  Notv.e  pub   2.\l2/7S  Drat,  of  T  D  toTLC4TC 
share  rule  in  the  case  of  cert.*..-  successive  .nter- 
^  ests  (Grundeman/S.-rirh — TLC-Gufn^nj 

86  664  170A  25  2522  LR-42-73     Inc    Tax-Part  1 -To  provide  rules  tor  aop'.cation  LR-ln  LR  for  prep  o»  notice 

of  charitable  remainder  toist  provisoes  to  certain 
living  tnjsts  (Coplan  Sr^ith- TLC— S'ms) 

5?«67  666  (e),  668   665  (b).  (eV  Inc    Tax-Part  l-Pro>:    4  Admm  -Part  50i-Ac-  LR-ln  LR  fo<  prep  o.  notice    . ..- - 

'(•^j        669         1302       (a)!2)(B),       cumulation  trusts  (TRA   1976,   §§  70'   (a>-(d).  If). 
ibii2i'B)  6401  (bi  LR-184-76  1014)  (Hartiey/Smim— TLC-So  ersen)  ,      . 

5§'679   e'sTb,   6^3  (a)i:c)(C,.  (D),   inc   Tax-Part  1-Proc.  .4  Admin  -^art  301-Fck-   LR-ln  LR  -or  pr^  of  notce       

id'  5'J48  ee-r;  LR-ie7-76.  e.gn  tn.^sfs  having  US   benencares  (.HA  197b. 

J  '"^S^r^^^^^T^l^r^s  *s-   TLC  4  T  ,-t .  .30  ^8  Draft  .  notce  to  TLC  4  T  ,   :. _ 

tibut.e  share  |TRA  '976,  §  2lJ  'Oil  (Cubeta/ 

H706,C,:2)(B,   704   LP-2C5-76    ,nr?r^lf:;^:Wated  to  portion  o- ve.   LR-^/25/^8  >,f.  of  no.ce  .  T  I  8,31/78  Commertts  from  T.l 

^'^  ■  partner  held  interest  iTRA  19^5.  §21 3fc))  (Fran- 

,nc'V^!^!;^-To  con'orm  the   -co-e  ta.  -egs    TLC-3'  -2/  /n  D^aft  of  notice  to  TLC  4  T  1  4^22,  ^6  Comments  Vor-  f  t 

reiaiinq  'o  oua'ante^.T  oayments  'o  partners  to 

sec    213.b)(3)   ot    'RA    19 "6   '0   the   Miller  4 

Ccrr;:  -jt^cisions  iFanciS' Bremen — TLC-        ).  ..,„,_.., 

•<  709  LR-2b6-76  .....'. inc   Ta«-Part  1  -Ciaritication  ot  treatment  of  part-    TLC  4  T  ,-12/19/78  Rev  dra"  of  notice  to  TU,  4     -     - - 

'  nersnip  syndication  tees,  etc    I'RA   i9"d,  §2'3 

(bi|  (Couqniin/Bromeil— TLC-         )                                                                                                            '■                          "  . 

Lf,-23-79 Inc    Tax-Part  5~Temp    Regs -To  prov.de  add,-  LR-m  LB -or  prep -of  T  D - 

tional  rules  re  featment  of  capital  gams  of  regu-  • 

lated  in.re3tmeni  cos    4  real  estate  investment 

trusts  (Schreiner/WanBe) 


Pnonty 


«  '04  (b)  LR-262-76 


I'rn'  ici   LR-2127.. 
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§§856-860.    172  (b).   (d),   316(b). 

381(0(25)       443(e)(5),      4981. 

6161(b),     6211-6213(8).     6214. 

6344(a).    6422.    6503(0.    6512. 

6515.  6601  ic),  6697,  7422.  LR- 

218-76 
$861  (a)(1)(B).  LR-173-75 

§861(aM1)(H)  LR-41-75 

5  861(aK7).  LR-71-77 

§  861(e)  Lfl-2006 


J§871.  881.  1441.  1442  LR-2043 

§§892.   893.   895.   47  4382     LR- 

106-75. 


§§901.  903  LR-jOO-78 

S  901(f)  LR-65-75 

§§902.  78,  960.  535(b)(1), 
545(b)(1)  LR-229-76. 

5  902.  LR-196-75 

§  904(b)(2)  &  (3)   l.R-228-76 

I  901(6)  LR-11-77 

§  904(f)  LR-3-77 „.... 

§  907  LR  -70-75 

§5  911,913  LR-2-79 

§936iei  LH-139-78 

§1936.  33.  931.  901(d),  (g), 
90'',(b)  243tb)(1),  246, 

1504(b)(4),  48(a)(2)(B). 

115(b)(2),  86- (a)(2)(A), 

609l(fc)(2)   LB-247-76. 

§  936(d)(2)   LR-106-77 

§§951,  954,  955  LR-68-75 


§!i951ia),  954(b)(1)..  (f),  955    LR- 
67-75. 


55  952,  995,  964  LR-234-76 


Inc    Tax— Pan  1— Real  Estate  Investment  Trust*  LR— 7/7/78  Notice  pub.  12/20/78  Hrg.  held 
(TRA  1976,  §§1601-1608.   1S01   (a),  (b),   1906 
(a),  (f))  (PL    93-625,  sec.  6)  (Whedbe« /Blum- 
kin— TLC-GaIn). 


LR— 6/2/78  Notice  let'd.  to  LR  for  revision.. 


V 


LR— In  LR  tor  prep  of  notice 


LR— In  LR  lor  prep  of  notice 


LR— 7/24/75  Notice  pub.  8 '31  '76  Hrg  held  3/1/77  Draft  of  T  D  to  ITC  &  T:C,  5/20/ 
77  Corrments  from  T  C.  11/3/78  Comments  from  ITC. 


TLC— 7/12/76  IMofice  pub.  11/18/76  Hrg.  held.  9/11/78  Draft  ot  TO  to  TLC  &  TO 

10/12/78  Comrrvents  fiom  TC. 
LR— 8.'15/78  Notice  pub.  1/23/79  Hrg.  heW .„.„ 


LR— Draft  of  notce  ret'd.  to  LR  for  revision.. 


LR— In  LR  for  prep  of  final  draft  of  notice ., 


LR— 12/29/78  Notice  pub 


ITC— 4/7/78  Draft  of  nonce  «0  ITC  &  TO  4/24/78  Commenis  from  TO . 


LR— In  LR  for  prep  of  notice 


Inc   Tax— Pan  1— To  determine  source  of  interest 

on  court  judgmenis,  source  of  commi|rr,enl  fees 

&  acceptance  tees,  S  application  of  §861  to  in- 
terest paid  by  certain  domestx:  coips— Amoml. 

of  §1,861-4  to  oeterfninp  application  of  payroU 

cost  method  (Ren'roe/Felton— iTC-Langbs.n). 
Inc.   Tax— Part   1— Subch    N— As  added  by  sec. 

9(a)  of  PL.  93-625,  w.th  respect  to  source  of  in- 
terest   of    certain    debt    obligations    (Renlroe/ 

Felioft— ITC-Langljein). 
Inc.  Tax— Part  1— Source  of  income  of  ^underwriting 

income  (THA   1976,   §  1036)  (RerlBBe/Fetton— 

ITC-Kau).  '•■ 

Inc    Tax — Part   1— Election  to  treat  ihconne  from 

certain   aircraft   and   vessels   as   mcome   'rom 

sources  within  the  US  (§  314.  RA  1971)  (Duffy/ 

Fellcn— ITC  Kau) 
Inc.  Tax— Pan  1— Original  issue  discount  (RA  1971, 

§  313)  (Dolan/Feilon— ITC-Langbem). 
Inc   Tax— Part  1— Exemption  of  income  of  foreign 

govts,  employees  of  loieign  go.  ts.  &  foreign 

central  baniss  of  issue,  and  cxemprjon  from  t^x 

on    issuance    of    certificates    of    indebtedness 

issued    by    any    foreign    govemmenl     (Duffy/ 

Feiton— ITC-Hannes). 
Inc.  Tax— Part  1— To  p'ovide  rules  *e!tng  forth  re- 
quirements for  creditable  foreign jlaxes  (Dolan/ 

Felton- ITC-Kau),  I 

Inc   Tax- Part  1— Certain  paymenlsl|or  oil  or  gas 

not  to  be  considered  as  taxes  (A275(a),  901, 

601(b),  TRA  1975,  PL  94-12)  (Duffy/ Biumkin— 

ITCHannes). 
Inc    Tax— Part  1— Dividends  Jrom  lo^s  developed 

country  corps  to  be  grossed  up  tor  purposes  of 

foreign  tax  credit  (TRA  1376,  §  1033)  (Renfroe/ 

Felton- ITC  Kau), 
Inc    Tax— Part  1— To  clarify  rules  for  determirang 

earnings  &  profits  of  a  foreign  corp  S  amount  of 

creditable  fo.-eign  taxes  (H«row;lz/Felton — iTC- 

Hannes). 
Inc   Tax-.- Part  1— Limitation  on.  and  treatment  of, 

capital  gains  lor  purposes  of  fceign  tax  credit 

ITRA       1976,       §§1031.       1034,      RA       1973, 

55  403(c)(4).  701(u)(2)  &  (3)  (Klein/Fellon— ITC- 
Kau). 
Inc.  Tax— Part  1— Transitional  rules  for  carrybacl<3 

&  carryovers  of  foreign  tax  credits  as  a  result  of 

repeal  of  per-courlry  limitation  by  sec.  1031(a), 

TRA  1976  (Doian/i^ellori- ITC-Kau) 
Inc     Tax — Part    1— fie.-apture    of    foreign    losses 

(THA      1976.      §  1032)      (Henfroe/Felton— ITC- 

Hannes/Kau). 
Inc.   Tax— Part   1— Limitation  dealing  with  foreign 

tax  credit  for  laxss  paid  in  connection  with  for- 
eign oil  &  gas  income  (§  601.  TRA  1975,  §  1035, 

TRA  1976)  (Duf1y/B;umkin— ITC-Hannes). 
Itk  Tax— Part  5b— Temp  Regs  —Treatment  of  for- 
eign earned  income  derived  by  U  S    citize.is  4 

residents  (Foreign  Earned  Income  Act  1978  §§4, 

202,  203)  (Dclan/Felton). 
Inc    Tax— Part  7— Temp    Regs  —Time  for  making 

an   election   (TRA    1976,   §  1051(b))   (Horowitz/ 

Felton— ITC-Langtein). 
Inc,  Tax— Part  1— Tax  treatment  of  corps,  conduct- 
ing a  trade  or  business  in  Puerto  Rico  &  posses- 
sion of  the  US.  (TRA  1976,  §  1051)  (Horowitz/ 

Felton— ITC-Langtjein). 

Inc  Tax— Part  1— Definition  of  quaWled  possession  ITC  &  TC— 2/8'79  Rev  drah  of  T  D  to  ITC  &  T  C 

source  inveitment  .ncome  tor  purposes  of  Puerto 

Rican    &    possession    tax    credit    (TRA    1969, 

§  1051)  (Horowilz/Felton— ITC-Langbem). 
Inc.  Tax— Part  1— Current  taxation  oi  shipping  prof- 
its of  controlled  foreign  corps,  except  to  extent 

such  profits  are  reinvested  in  shipping  operations 

(§  502(d),  TRA  1975,  TRA  1976,  §1024)  (Klein/ 

Saver  ude — ITC-Hannes). 
Inc     Tax— Part    1— Conforming    regs     to    certain   LR— 2. '9/ 78  Notice  pub 

amendments  to  subpart  F  (§  602(a)(3;(B)  &  (c) 

(other  than  (c)(6)).  TRA  1975,  PL.  94-12)  (Klein/ 

Saverude— ITC-Hannes). 
Inc.  Tax— Part  1— Denial  of  certain  tax  tienef'ts  m  LR— In  LR  'or  piep  ot  notrce 

connection  with  the  payment  ot  certain  bribes 

(TRA    1976,    §§1065,    1066(b))    (Duffy/Feiton— 

ITC-Hoiberton), 


LR— In  LR  tor  prep  of  notice 


lR— !n  LR  fctf  prep  of  notice 

CC/LS— 2  23/79  rJolice  fwd  to  CC  LS  for  formal  approval.. 

ITC  a  TC— 2/12/79  Draft  of  T.D  to  ITC  A  T:C 


LR— 2.22/ '9  T  D  let'd  to  LR  for  revision  . 
LR— In  LR  for  prep  of  notice 


LR— 8/9/76  Notice  pub  8/22/77  Temp  Regs.  TO  7503  published  [Perm  regs  to  be 
issued  under  this  file]. 


Part  \— Regulations  Under  Development  by  the  Legislation  and  Regulations  Division— Coclmued 


1954  code  sectKin  and  file  No 


Sutnect  and  driftai-  and  reviewer 


Office  in  wfTich  pending  aixl  status 


Pnonty 


§993  LP -92-77.. 
§995  LR-24&-75 


8  954(c)(3)(C)  LR -226-76         mc  Tax-Part  l-Exclusion  from  suboart  F  of  cer-  Commr.-1/4/79  Notice  to  Commr  for  tonnal  approval 

tarn  earnings  ot  msuiince  ooi^oanies  (TRA  t976. 

§  1023!  (Duffy/Saverjde— rC-Kau). 
§§J56(d)(2)  958ib)'LR-227-76       Inc,  Tax-Part  L-lnvestment  in  U  S    property  by  Commr -1/12.  79  Notice  to  Commr  tor  formal  iWOval    

controlled    to'eign    cjrooration,    carrfication    of 

term     pledge  or  guarantee  (TRA  1976,  §1021) 

(Dj*1v  'Felton- ITC-Kau) 

S  96nia)  ')  LR-23'-76  Inc  Tax-^art  1  -Third  tier  foi.'iigr-  ia»  credit  when   LR-ln  lR  for  prep  of  notice - 

*  ,  sec    951   applies  (TRA  1976,  51037)  (Re.-ifroe/ 

Boraniio- '  "'-^-K.i'j) 

§<;993rc)P)     Id)     995(0).    751(c),    mc    Tax -Part  1-Misc    DISC  amdts,  (TRA  1976.   LR-ln  LR  for  prep  of  notice _.- ; 

996ia)(2)  lR-245-76.  §liOt(c).    (e)    S    (gMt)-(4i)   (Kiain/Felton-ITC-  ^ 

Inc^TS^Part  1-DiSi:-Defrr,,r,on  of  t-ade  recaiv-   !TC-1.'6.  '8  Rev    draft  of  notice  fwd,  to  ITC  &  TC  2/22'78  Comments  f'om  TC- 
able   (Act   of    1971.    §50i)   (Du«f-y/Feiton— ITC-       Further  legal 'eseaich  to  be  done  by  CC:I. 

Inc^ffx^U  ! -Amer.aments  affecting  DiSC  per-  ITC-11/17,'78  Rev  drafi  of  notice  ro  ITC  4  TC  t2,'29/73  Commerrs  rrjm  TC 

taming  to  militan;  sales  S  incremental  export 
g.-03,  '-eoeiDts  (TRA  W6  §  tlOIia),  (g)(1)  &  (5)) 
(Cj*%  Fei'txi— ITC-Lanqbein) 

§8  999     908,     952(a).    995(b)(1)    mc   Ta. -Par"  1-De"i«i,  of  certain  tax  benefits  for  LR-ln  LR  for  prep  of  notica — 

LR-235-76  cooperation  with  or  particrpa-ion  ■n  miernat'onal 

boycons  (TRA  19"i,  §§  106'-' j64.  t066(a). 
1067)  ,'Dolan/Felton— iTC-Holberton)  ^       ^. 

5§t014(d)       1023,      1016(a)(23),   tnc     Tax-Part    t^a-ricver    ba^s    (TRA    1976.   TLC-5,3- 78  &aft  of  no^ce  to  TLC  4  Tl  6/19/78  Comments  from  T.l 

"  69Hch2)lA).  (C).  1246.  LR-196-       §  200'3iai)  (Sma'i/Smith-TLC-Sorensen) 

'^^  ,nc    Tax-Part    t-lnvoiuntai^.   corve.-sion  of  real   Tech-10/17/7a  Notice  pub.  2/26/79  TD  arculaled  for  fc-r-na' aporov.al        

property     {TRA     1976,     §§2^40.     190i(a)(128)) 

tJ:^f^-'P^T^-J^  to^t"iat  out3.=or  adver-  TLC-1  t  '30,'73  Draft  of  notice  to  TI_C  4  TC  1/5/79  Comments  from  TC -. 

tising  aispiays  as  ieji  -proper^  ('SA  t976, 
§  Z'?""!  iChamas/B'.-men  — 'LC-F'ynr) 

Inc    Tix-Part    1— Var.ous  oiies   relating  to   oar-   LR— In  LR  for  prep  of  notice -- 

r,over  -jasis  (TRA  1976,  §  iOOSib).  (O)  (Kusma/ 
S.T„tn— TLC  Sorensc  1) 
Inc.  Tax— Pai^   I— Baiis  limitation  4  recaoftjre  of  LR -Notice  ret  d  to  LR  for  revision 

deprecati.yi  on  plavi^  contracts  (TRA  1976, 
§§212  (a),  (b),  1*."(b)(li)(D),  1951(C)I2)(C), 
2l22(ba3),      2l24ia)>2))      (Pooa,  Fischer- TLC- 

§§1101     1102    1103    3".  615'     inr^T^-Part   f-Divestures  of  assets  by  bank  TLC  4  T  FP-12/27/73  Draft  of  notice  to  TLC  4  r  pp         „ 

6158  6503  660!   LR-236-'6  hoiamg  compaoios  (PL  94-452)  (Levine/Blum-  . 

Kffi_n  C.Roi::hoi  '  ,  „  ,     _  ••    ' 

!„,;    Tan-P^.-t  1 -increase  in  amount  of  ordinary  Treas -5/3'/78  Nctice  pub  2/2t-9TD  approveo  by  rreas      ^ 

\  income  against  whicn  capital  loss  may  be  offset 

(TRA  19'6   §  IrtCti  .Cubetl,  Ci3ulter— TLC-Flynn),  ,  ,„  „  ^       t.~ 

Inc    r*^Par  i-Allowan.;e  ot  8-,ear  cap.-a!  loss  TLC-10/24/-3  Dr^n  of  noUce  to  TLo  4  To  12/28, '8  Comments  from  Tu - 

oanyovei  m  case  of  ■■fgura'ed  invastmeni  compa- 
nies—tTRA  19m  551403  I90'(b)(3ll0)) 
(Schreiner' Coulter— TLC-ixaim) 

§•222  LR-2n-'6 ■     mc    Tax-Part   1-lncrease  in  hord.-q  oenod  re-  LR-ln  LR  tor  prep  of  notice  .- 

quired  fry  capital  gaf'  (Jr  los3  to  be  'o-'g  term 
(TRA  1976,  5§  1402,  190'(a)  (1361)  (Macf^aster/ 

inc^r-I^I^'^l-'Tea-ment  of  .ng.ral  issued  dis-  P.C-1  / 13.-9  Re.  dr-aff  of  nofice  to  H.C  4  T  C  2r  7/79  Comments  from  T  C  

ccunt  on  certain  short-tefm  .ob;.gatiois  (Tollens/ 

Mantle— TLC-Sims), 
Inc   Tax -Part  1-ra«  treatmei-t  of  the  granto,-  o*  TLC  1  T,l-2.  15/79  Notice  h»d  for  formal  appi'Oval ....- - 

options  of  strx*.  securtie;  4  commodities  (TRA 
1976.       5§  1236.       1*02(b)(n(L",)       (l^arctnko/ 

^.^f^-J^nf^Z-^  fr.>n   «i3  >  axcnange  0<   i^C-t  1/9/73  C^a?  of  not.ce  to  ITC  4  TC  1/15/79  Commenis  trom  T  C - 

Slock  in  foreign  crxos   ^RA  1975,  ?§  '022,  1042 

(bl   (c))  (Horowitz  Filton—ITC-Mannes 
Inc     Tax -Part    1— Re<;aptMre   of   rlepreciation   on   lB— In  ^R  for  pr<jp  of  notice - 

real     prooerty     (TRA     '976      §§202.     1901(b), 

Inc'^-P^rt''?-''^:.^  'ofTa^S::^.   trade.  TLC-7/,5/7,  No.ce  pub.  6/14/76  Draff  of  :^   ~.ce  to  TLC  4  TC  1/24/77  Com- 

m«ms   and   trade   names   (TRA    1969,   §  516(c))  ments  from  T  C 


§  1033   ;.R-26~-76 

§  1033(g)(3)  lR-268-76  

§^1040   10t5(d)'6)   LP-214-7e 
§§  t05o,  1245  LR-222-76 


§121 1(b)  LR-269-75 
§  '2i2ta)li)  lR-2'0-76 


§  '232(a|(3)  lR-4.3-76 
§  '234  lP -274-76  


§§  I24t3.  751    lR-232-76 

§1250   LP-131-76  

§  '253  LR  -1644 

§1254.  75 '(C)   LR-27&-76 


Iri^Tr-lp'^-^'^^fram  disposition  of  int..rest   TLC-10/5/79  Drnft  ot  notice  to  TLC  4  T  C  1  /79  C,-,mment3  from  r  c 

in  oil  or  r^s  property  ,TRA  I9'S,  §«  205,  190Ha) 

(93))  (Mantle.  Savemle — TLC-&':hi>rdinger) 

6  1,348  Jl  156-76  '"C    Tax -Part  1-Max.mum  tax  o.^  persona'  serv-   LR-5/10/77  NotK:e  refd  to  IJ^  loi-  revision  .._ 

*  ice  income  (TRA   1976.  §302)  (Lanning/Dickin- 

son— TLC-Gaim). 
§  t37t   i  fl-4-73  _ Inc    Tax— Part  1— Treatment  of  obligations  which 

purport  to  represent  debt  ,is  a  second  class  of       1 1  /29/  78  Comments  from  TLC 

stock  (Wix)/ Saverude— TLC-Cohen) 
§§1371    13^2  LR-277-76 Inc    Tax-Part  1— Certair-  njies  relating  to  share-  LR -3/ 15/78  Notice  refd  to  LR  tor  re,nsH30  . 

holders  of  sutjchapter  S  corportions  (TRA  1976, 

§§902(a)    4    (c),    i90i(a)(149))    (Murphy  Saver- 
ude—TLC-Cohan). 
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2 

2 
2 


1 
2 
2 
2 
3 

3 

2 
2 


l_R_1 1/1 1/76  Rev  draft  ot  notice  to  TLC  4  Tl  1 2/ 14/ 76  Comments  rec'd  from  T1 


2 
3 
2 
2 
2 
2 
2 


UMI 


19292 


FeHeral  Re^wter  /  Vol.  44,  No.  64  /  Monday,  April  2,  1979  /  Proposed  Rules 


Part  I — Regulations  Under  Development  by  the  Legislation  and  Regulations  Division — Continued 


Federal  Register  /  Vol.  44.  No.  64  /  Monday,  April  2, 1979  /  Proposed  Rules 


19293 


Part  \— Regulations  Under  Development  by  the  Legislation  and  Regulations  Z?/ws/o/j— Continued 


1 954  code  section  and  file  No. 


Subiect  and  draftef  and  reviewer 


Office  in  whicti  pending  and  status 


Priofity 


§  1377  (d).  LR-278-76 Inc    Tax— Part   1  — Distritxifons  by  subctiapter  S 

cofporatiOPD  (TRA  1976,  §§  9C2(b):  1901 
(b)(32)(iv))  (Woo/Saverude— TLC-Cohen). 

§§1385.  1388  LR-1175 Inc   Tax— Part  1— Relating  to  tax  treatnient  of  per 

umt  retain  allocations  (P,L  89-809,  §211)  (Par- 
cell  Fisc  tier— TLC-Schuldrnger) 

§1441    lR-2'39  Inc    Tax— Part   1— Withholding  of  income  tax  on 

payments  to  Virgin  Island  inhabitants  (Duffy/ 
Felton— ITC-Langbein), 

§§  1491,  1057.  LR-236-75 Inc   Tax— Dart  1-Excise  'ax  on  transfers  of  prop- 

erty   to   foreign   persons   to  avoid   the   Federal 

income  tax  (TRA  1976,  §1015)  (Duffy/Felton— 
ITC-Langbem). 

§1502  LR-1086 Inc    Tax— Part    1— Rev'sion   of   regs.    under  sec 

15C2  re  personal  holding  companies  (Whedbee/ 
Blumkin- TLC-Brown/Cohen) 

§  1502  LR-140-73 Inc      Tax— Pari     1— Miscellaneous     S     Technical 

Amendments  to  consolidated  return  regulations 
(Axe;rod-Blumkin — TLC- Cohen/Brown). 

§§  1502  596  LR-18-78 * Inc  Tax— Part  1— Dividends  received  deduction  for 

thnft  institutions  consolidated  returns  (Axelrod/ 
Biumkin— TLC-Cohen). 

§  1502  LR-45-76 Inc  Tax— Part  1— To  provide  rules  lor  consolidated 

application  of  §613A  of  the  Code  re  Imitations 
or  percentage  depletion  in  the  case  of  oil  S  gas 
wells  (TRA  1975.  §  501)  (Axelroa.Blumkin— TLC- 
Cohen/Brown), 

§  1502.  LR-94-74 „ Inc    Tax— Part   1— To  provide  consolidated  return 

rules  relating  to  life  insurance  companies  sut>fect 
to  tax  under  Subch.  L  (Dutty/Biummn— TLC- 
Sims) 
§1502LR-1386  Inc  Tax— Part  1—Conso'idaled  return  regs— Revi- 
sion of  regs  under  sec.  15C2  re  accumulated 
eamirjs  lax  (Whedbee'B'umkin— TLC-Cohen). 

§  1502.  LR-113-7;  „ Inc,  Tax— Part  1— Consolidated  return  .-egulations— 

Investment  adjustments  (Ajcelrod/  Blumkin— TlC- 
Cohen/Srown). 

§1502  LR-2086 Inc.  Tax— Part  1— Re'lect  amendments  to  various 

sections  of  the  Code  by  the  THA  1369  and  HA 
1971  lAvelrod'Biumkin- TLC-Brown,'Cohen) 
§1502  LR-29-76 Inc  Tax— Part  1— Reflect  amendments  of  consoli- 
dated return  regs  to  reHoct  Mercian!  Marine  Act 
0*  1970  ccnceriii.-ig  Merchant  Mon^e  S  F.sherios 
Capital  Construction  Funds  (Axeirod/BlumKin— 
TLC-Cohen) 

§  1504(d).  LR- 189-77 Inc.  Tax— Part  1— incljd.'bil^ty  in  an  affiiuted  group 

of  subsidiaries  formed   to  comply  wrth  foreign 
laws  {Axelrod/Plumkin— ITC-Lanqbein). 
§<S  2001,  2010.  2012  (a),  le)  2052.   Est.  &   G'ft  Taxes— Paris  20  8   25— ijmfied  rate 
2035.  25C2.  ?505,  2521.  2011.       schedule  lor  est.ite  and  gift  taxes  a.-d  unified 
2013   (b).   (e)   (1).   ?'01,   2102,       credit  in  lieu  ot  exemption's  (TRA  1976,  §2001) 
2106(a)l3),     2014(b)(2),     2206,       (Grundeman.'Smith— TLC-OLaughiin), 
2207.     6018,      2038(a).     2104. 
2004,  2504   LR-2t2-76, 
§;20j2A,  6166  (d),   (e).   (f).   (h).  Est   Tax— Part  20— Varous  estate  tax  elections  & 
6324A  (a),  (c),  6601(1).  2013(0.       valuaLon  of  certain  farm  etc  .  real  property  (TRA 
LR-203-76  1976.  §§  ?C03  (a),   (c).  2004  (a),  (b)    (d))  (RA 

1978.  §  702(dj;  (Hartley/ Smith— TLC-OLauqhiin). 

§  20.36(a)    2039  (c),  (e)    LR-181-  Est.   S  G,tf  Taxes— Parts  20  &   25— I'.ciusion  of 

76,  slock  m  estate  wf>ere  decedent  retained  voting 

rights  &  excltis'on  of  retirement  benefits  from 
,  g,jss  sstate  (RA  1978.  §  702i,))  (Kusma/Smilh— 

i  TLC  OXaughl.n), 

§2040,  LR- 180-76  Est    Tax— Part  20— Fractional  .ntertst  of  spouse 

(TRA  1976.  §2002  (c).  (d).  (3;)  (Sfr;all,  Gru.nde- 
man— TLCOLaughlin) 

§2053-3  (c)  (3)  LR-164-74 Est    Tax— Pan   20— Deductibility   o(  cerlam  atlot- 

nevs'  fees  (Ccplar;  S,'nrth— TLC-Gulman), 

§2C4C(d),  LR- 16-79 Est,  Tax— Part  23— Temp,  Regs —Election  to  treat 

certain  jointly  held  property  as  cuai  lied  joint  in- 
terest (■^,A  1978.  5  702(k))  (Smali/Sm.tt,;. 

§  2055(e)  LR-259-74 Est.  Tax— Part  20— Li'sa'lowance  of  chartpbie  de- 

.  duct'On— Exiens.on  of  time  within  which  to 
arrend  governing  instruments  in  order  to  qualify 
at  z  chE-rtable  rcrainder  annuity  Irusi,  unitiusi, 
or  pooled  income  fund  (P  L  93-483,  §3)  (Qfun- 
deman 'smith— TLC-O'Laughlin)  " 
§§2056<c)(l).  2523(a)  LR-211^76    Est  &  Gm  Taxes— Parts  20  &  25— Increase  in  \im- 

tations  on  marital  deductons  (TRA  ' 975.  §  2002 
(a),   (b).   (d)  (1),  (2))  (Small/Gnjndeman— TLC- 
-'  O'Laughlin), 

§2057  LR-182-76 Est.  Tax— Part  20— Deduction  for  bequests  to  cer- 
tain minor  children  ITRA  1976,  §2007)  (Small/ 
Smith— TLC-OLaughlin), 
§§2518.         2045.         2041(a)i2).   Est,   &.   Gft   Taxes— Parts   20   &   25— Disclamers 
2055(a).     2056.    25C4(b).     LR-       (TRA     1976.    §  2003(b;)    (HA     1978.    5  702(m)) 
21 3-76  (Kusma/Smith- TLC-GLauqhlin), 

§2601   LR-2-77 „._ „ Inc,  Tax— Tax  on  certain  generaiion-skipping  tians- 

fers— Part  26— Effective  date  (TRA  1976, 
§  2006(c))  (Grundeman ' Smith— TLOGuUTian). 


LR— 1/12/79  Notice  pub _ „.. 

TLC— 4/1 1/74  Draft  of  notice  to  TLC  &  T:C  1  /26/76  Comments  from  TC. 

LR— In  LR  lor  p'ep  ot  notice „ _ 

ITC— 1/31/79  Rev  draft  of  notice  to  ITC _ „ _. „.... 


TLC— 8/12/75  Oafi  of  notice  to  TLC  &  TC  1/5/76  Comments  from  T:C  Awaiting 
completion  ot  LR- 1386 


LR— 3/21/78  Notice  refd,  to  LR  (or  revision _ _ 

Commr  _-8/30/''6  Notice  pub  2 '22/79  T  D  to  Commr  for  formal  approval 

LR— 12/29.  "/7  Notice  ret  d.  to  LR  for  revision _ „.:. 

/ 
LR— in  LR  foi  prep  of  notice _ „„ _..._ _. .„.„ 


TFP-7/9/S8  Notice  pub.  9/12/58  Hrg    held.  8  25/71   Notice  withdrawn    11/14/78 
Draft  of  rev  notice  to  TLC  &  TFP-  11/20/78  Comments  from  TLC. 


LR— In  LR  for  prep  of  notice . 


TLC— 1/4/73  Notk:e  pub.  3/''5/73  Hrg    held    6/21/78  Rev    draft  of  TD    to  TLC 
Awaiting  further  comment  from  TLC, 

LR— In  LR  for  prep  of  notice _ _ 

LR— 1/17/79  Notice  refd  "lO  LR  lot  revision _ 

LR— In  LR  lor  prep  ot  notice „ „ „ 


LR— 7/13/78   Notce  pub    [PART   I]— 7/19/76  Notice  pub    (PART  If]— 12/21/78 
Notice  pub,  tPART  110—4/3/79  Hig  to  be  held 


LR— In  LH  foi  prep  of  notice . 


LR— In  LR  for  prep  of  notice 


LR— 12/29/78  Notrce  pub ,, 
LR— In  LR  for  prep  of  T  D,. 


LR— 12/19/75  Notice  pub  3/30/76  Hrg,  held  In  LR  for  prep  of  T  D  , 


LR— In  LR  for  prep  ol  notice , 


LR — \r\  LR  for  prep  ol  notice _ 

LR— In  LR  for  prep  of  notice  

LR— 12/22/78  Notice  pub.  Heanng  to  be  held.. 


1964  code  section  and  file  No 


Subiect  and  drafter  and  reviewer 


Office  in  which  pending  and  status 


Pnonty 


§§2601-2603  LH-178-76 Tax  on  certain  generation-skipping  transfers- Part  LH— In  LH  for  prep  ol  notice  - 

26— Imposition  .S  airvxjnt  of,  ano  liatNiity  for.  tax 

(TRA    1976,    §  2006(a))    (Waltuch/Smith— TLO 

O'Laughlin) 
§§26M-26'4  LR-205-76 Inc  Tax— Part  26— Tax  on  cer'ain  generation-skip-  TLC— 6/5/78  Draft  ot  notice  to  TLC .- - — 

ping    transfers— Definitions    and    special    rules 

(TRA     1976.    §  2006(a))    (Waltuch'Smitti— TLC- 

O'Laughlin) 

§§2621     2622.    2Ct3(g).    691(c),  Inc.  Tax— Est  Tax— Tax  on  certain  generation-skip-  TLC  &  T  I— 5/8/76  Draft  of  nouoe  to  TLC  S  T:l 

3031  J)  LR-2C2-76  ping  transfers— Parts  1.  20  S  26— Misc    provi-  l^ 

SKyis    relating    to    generation -skipping    transfers 

(TRA    1976.   §2006   (a),   (b))   (Waltuch,  Smith— 

TLOO'Laughlin) 
e§262l(c)(').  2611   LR-197-76 Proc  S  Admin.-Part  404-Temo.  Regs-Genera-  TLC-5/8/ 78  Draft  of  T  D.  to  TLC  &  T.I.  9/ 19/78  Comments  from  .  I  

tKxi-skipping    transfer    tax    return    requirem.ents. 

etc     (TRA    1976.    §2006(3(1    (Waltuch.  Smitn— 

TLC-OLaughlm) 

§§3l2l(bi(20)  1402(c)(2)(F).   EmpI    Tax-Part  3'-P-oo    S  Admin -Part  301-  LR-in  LR  for  prep  of  notice - - 

34Ci|a)l7)  6050A  LR-279-76.        Withholding  of  Federal  taxes  or  certain  individ- 
uals engaged  in  fishmg  (THA   1976.  §  1207(e)) 

(MacMaster/Coulter) 
§3i2'(k)   LR-59-77 EmpI     Tax— Part   3t-Waiver   of   exemption   from   TLC  &  T  1-5/ 12/77  Notice  pub  2/23/79  Rev  notice  fvird  tor  forma!  approval 

soc   sec.  tax  by  tax  exempt  organizations  (Mar 

anko/Bromell— TLC  Galm). 
§3121.3)  ^H-36-78  EmpI  Tax-Part  31— Employees  of  members  of  re-   lR-12.  13.  .'8  Notice  put)  4/5/^9  Hrg  to  be  hekj 

lated  groups  of  corps    (Soc    Sec    Amdmts.  of 

1977   §  314)  (Murphy.  3iomell—TLC-Shakow) 
§3121(1)  LR-35-78 EmpI  Tax-Part  31-Soc.  sec  !a«  on  employers  of  TLC  &  T  1-12/8/78  Draft  of  nobce  to  TLC  4  T  I 

individuals  who  receive  incon^e  fro.-n  tips  (S  315. 

Soc   Sec   Amdmts  of  1977)  iMuipny  Bromei:— 

TLC-Goodman) 
6  3231(6)  LR-16-77 EmpI    Tax-Part  Si-Exduson  of  sick  pay  from  Treas -9, 1  78  Nouce  pub  2- 14/79 -D  to  T-eas  'or  tormii  appro- ai 

compensation  subject  to  railroad  retirement  taxes 

(PL.      94-547)      (Warcinko/ Coulter —TLC-Good- 
man) 
§  340i(aK'8)  LR-212-73 EmpI  Tax— Part  31— Rer^uneration  with  respeC  to   LR— 1  '4,  79  Notice  pu3 - - 

which  a  deduction  may  be  allowable  tor  certain 

expenses    of    living    atxoad    (Fore.gn    Earned 

Income  Act  of  1978.  !i§  207(A).  209  (bl)  (Dean/ 

Saverude) 
§340iia)-'   (bl  LR-74-77 EmpI   Tax— Part  31 -To  modlN  requirements  witn   LR— Notice  ret  d  to  LP  tor  revision      

respect  to  sick  pay  (THA  1976.  §  505)  (Marcmko/ 

Coulter— TLC-Cohen ) 
§3402  LH-24-79 EmpI   Tax-Part  31— Federal  collection  S  adminis-  Treas -2  26  79  T  D  to  Treas  tor  formal  approval _ ..- -. 

tration  of  qualified  Sute  individual  inco.me  taxes: 

Income  tax  collected  at  source  (Mantle/Dickin- 


son). 


§  3402  LR-8'-78 

«  340213)  LR-35-76  . 

J3402iq)  LR-,?64-76 


EmpI  Tax— Part  31— Submission  .of  wth.ioidi.-ig  ex-   LH— m  LH  'or  prep  of  noDce    - 

emption     certificates     (Mantle  Saverude— TLG- 

Roche) 
Ernpl   Tax— Part  31— Extension  of  temp,  reduction   LH — In  LR  tor  prep  of  notice  

of  withholding  of  income  ta»  at  source  if  5.  P  L 

94-164,  §5(a!(ll,  PL  94-331,  §2ia)(li,  PL  94- 

396,  §3(a)(1),  PL.  94-414,  §401id)(l),  lel,  PL 

94-455)  (Thompson / Coulter— TLC-R.oche) 
EmpI    Tax— Part  31— Wi'hholding  on  certain  gam-   LP— in  LH 'or  prep  of  notice  ^. 

bling  vwnnings  (TRA  1976.  §1207{d)l  ;MacMas- 

ter/Coulter— TLC-Fer.juson) 
«35i06  lH-37-78  Err,pl   Tax— Part  31— Compar.on  sitting  olacement  T-eas  -  12  ti/^S  Notice  to  Treas  'or  tonr.al  approval  ,. 

services  (§10,  Act  ot  Nov    12    1977,  PL    95- 

171)  (Cubeta/Bromeii- TLC-Hocne) 
§350'  lH-31-79 EmpI   Tax— Part  38— Temp   Regs -Advance  pay     LR-ln  LR 'or  prep  of  T  D 

ments    of    earned    income    credit    (RA     1 9 '8. 

§  t05(b))  1  Murphy /Saverjdei 

§§4041     4042    4054    4058    LP-  Exc  Tax-Applicable  to  articles  sold  on  or  after  7/    LH-Notice-e'd  to  LR  tor  revsion     _ _...., 

2,,g  1/65     (PL     89-44)     (Hartley  Save'ude—TLC- 

(;k)peland) 
i,  4061-4063  LR-2119   Exc    Tax-Applicable  to  motor  vehicles  ^oid  on  or   LR -Notice  rat  d  to  lH  tor  revsion    

after    7/1/65    (PL    89-441    iS.xail  Sdvenjde—  ^ 

TLC-(Dopelandi 
§§4071-4073  LR-2tl4 Exc  Tax-Appiicatle  to 'ires,  etc    so-d  on  or  after   lH -Notice -et  a  to  LR  to,  rev.sion  

7/1/65    (PL    89-44)    iCoplan  Saverude— TLC- 

Copeland) 

§§4081-4084    4091-4092,   4101,   Exc    Tax-Applicable  to  qasffine  1  lubnca'mg  oil   LH-Notice  retd  to  LR  tor  revision 

'4102  LH-2117  sold  on  or  after  7' I,'b5  (PL  89 ^M)  (Hartley  Sa-  / 

verude— TLC-Copeland) 

§§4216     4219    4221^4227     LR-  Exc  Tax— As  amended  by  Exc  Tax  Reduction  Act   LR— In  LR  for  prep  of  notice    .-.— 

21 13  ol  1965  &  other  legislation  subsequent  thereto- 

thru  Rev  Act  o(  1 97 1— Applicable  to  articles  sold 

on    or    after    7/1/65    (Coplan/Saverude— TLC- 


2 
2 

2 
2 

3 
3 

S 


§42i6ib)  :.R-i4-78 


^'^Jrs,Exc  Tax-Const^.ctivesa-epnceas   TLC  4  T-1 1-3/76  Not,ce  pub    under  LR-91-76    4/22/77  Hrg    held    1' 10/79  TO 


Mtgrs 


amended  by  Exc    Tax  Tech    Changes  Act  of       fwd  for  formal  appioval 

1958    &    other    legislation    (Small/ Smitti— TLC-  _, 

42l3ja)      4121      4221(a),     4293,   Mfgrs   S  Rare   Exc   Tax-Pa,'  48-Excise  tax  on   TLC  8  T  FP-11/29/78  Draft  of  notice  to  TLC  a  T  FP 
6416  LH-61-78,  coal  (Black  Lung  Benefits  Rev   Act  or  I9'3,  §2) 

(Waltuch/ Smith— TLC-Copel  inri) 


UMI 


19294 

Federal  Register 
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1979 
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1954  code  section  and  file  No. 

Subiect  and  drafter  arKl  revewer 

Office  in  wfuch  pending  and  stalu^ 

Pnonty 

Federal  Register  /  Vol.  44,  No.  64  /  Monday.  April  2.  1979  /  Proposed  Rules 


19295 


§§6001-6427.    4161.    4181     LR- 
2115 


5  6012(a)(2)   LR-24-76 


§5  6013    (g).    (h).    6.)01(b).    879, 
6073(a)  LR-244-76 


5§6039.A  6694   LR-195-76,. 


§6049   LR-97-77..., 
§6091    LR-121-78. 


§6l03(a),(c)(j)(l).(k)(6).  (e)(2)  S 
(m)  LR- 140-77 


§§6154.6655   LR-140-78.... 
S§6166.  61G6A  LH-210-76  , 


§6213  (b)   LR-146-76 

§6302  LR-10-79 

§§  5324A.  2204(c)  LR-209-76 

§6324  (S)  LR-201-76 


§§6332,  7401   LR-1891. 


§§6334  (a)(e).  (9).  (d)    6331   (b). 
(0.6332(0  LR-189-76 


,6420.6427  LR-15-79 


§§6601  (I).  6161  (a),  (b).  6163  (b), 
6503(d).  7403  (a).  2011  (0(2). 
2204  la)  (bi  LR-198-76. 

5  5696  LR- 1 98-77 


§7216.  LR-121-74. 


§7502  LP-14C6 


§7517,  2031(c),         2616(c). 

6075(b)  LR-215-76 


§§7609.  7610  LR-164-76     . 
§  7701(a)  (19).  (32)  LR-1653 


LR-149-75., 


LR-285-74., 


Exc  T?x— Part  52— Regs  on  sponrng  gocn^s  &  fire- 
arms &  admin  pros  ol  special  apolicat'On  to 
M'grs  7  Retirs  Exc  Tax  (Exc  Tax  Reduction  Act 
of  1965  &  other  subsequent  legislation  thiough 
Rev  Act  1971)  (Kusma  Saverude— TLC-(Dcpe- 
land). 

Inc.  Tax—Part  1— Requirement  of  filing  certain  doc- 
uments in  conreC'on  with  income  &  estate  tax 
returns  (Waltucb/ Smith — TLC-Gutman) 

Inc  Tax— Pan  1— Income  tax  treatment  of  nonresi- 
dent alien  irdividijals  wfio  are  married  to  cit'zens 
or  residents  of  the  US  (TRA  1976.  §  1012.  RA 
1978.  §70l(u)  (15)  &  (16))  (Klein/Felton— ITC- 
Holberton) 

Inc  Tax -Part  1— Proc  S  Admn  Pan  301— In'or- 
maiion  regarding  carryover  property  acquired 
from  a  decedent  (TRA  1976,  §  2005(d))  (Wal- 
tuch'Smith— TLC-Soiensen) 

Inc  Tax — Pan  1 — T.me  for  filing  information  returns 
(Aiexandcr/Fischer— TLC-D'apkin). 

Inc  Tax— Pan  t  —  .'^i^mg  of  wagering  tax  returns  (Al- 
exande.'/Tischer- TLC-Schulding^r) 

Pioc  &  Adnim  — Part  301— Disclosure  of  return  in- 
formation by  IRS  oH'cers  &  employees  for  inves- 
tigative purtxjses  (TRA  1976.  §  1202  (a))  (Dickin- 
son—TLC-Flynn). 

tnc  Tax— Pan  1— Payment  of  estimated  tax  by  cor- 
porations  iSchreiner  'Mantle) 

ExQ  Tax— Part  20— Proc  &  Admin  —Part  301— De- 
ferral and  installment  payr^eni  of  estate  tax  (TRA 
1976,  §2004  (a)  (RA  1978.  §512)  (Hartley/ 
Smith- TLC-OLaughlm). 

Proc.  &  Admin— Part  301— Assessm.ents  in  case  of 
mathematical  or  clerical  error  (TRA  1969.  §  1206) 
(Alexander.' Fisc  he') 

Empl.  Tax— Part  31— To  change  the  deposit  re- 
quirerr^ent  for  wirnhtid  income  &  FiCA  taxes  (Tol- 
leris/Coult?.') 

Est  T^x— Proc.  4  Admin— Parts  20  &  301— See- 
cial  lien  lor  estate  tax  deferred  under  sec  6166 
or  6.166A  (TRA  1976.  §2004  (d))  (Small/Smith— 
TLC-0'Laughlin) 

Est.  Tax— Proc  &  Admin -Parts  20  S  301- Spe- 
cial lien  for  ada.lional  estate  tax  atlnbutalbe  to 
farm  etc.  va''..ation  (TRA  1976.  §2003  (h)) 
(Sn-all/  Smith-TLC-0'LaugMin) 

Proc  S'Aamin  —Part  301— Enforcement  of  liens  & 
levies  upon  a  taxpayer's  property  held  by  a  for- 
eign office  of  a  financial  institution  engaged  in 
business  in  the  US.  or  a  possession  ol  the  U  S. 
(Coplan  'Smith— ITC-Kau). 

Proc  &  Admin —Part  301— Minimum  exemption 
rrom  levy  for  wages,  etc  .  &  continuing  levy  en 
salary  and  wages  (TRA  1976,  §1209)  (Kosma/ 
Smith- TLC-Galm) 

Exc  Tax— Part  140— Temp.  Regs -Refunds  to  be 
made  to  aenal  applicators  m  certain  cases  (P  L. 
95-458.  §3)  (Hartley 'Smith) 

Est  Tax— Proc  &  Admm —Parts  20  S  301— ,'viisc 
Procedi.ral  am.endments  rela'ing  to  ywtate  tax 
(TRA  1976,  §2004  (b).  (c)  (').  RA  1978.  §702 
(p)i  (Kusma'Smith) 

Inc  Tax — Pan  1  — Fitmg  of  claims  for  refund  for 
penalties  assessed  against  income  tax  return 
preparers  (TRA  1976,  §1203)  (Yecies/Saver- 
ude— TLC-Flynn) 

Inc  Tax— Part  1— To  provide  that  the  penalty  under 
sec  7216(a|  shall  rx)t  apply  in  the  case  of  cer- 
tain conflicts  ol  interest  (Dolan/Saverude — TLC- 
Fiynn) 

Proc  &  Admin  —Part  301— Amendment  of  regs  re- 
lating to  the  timely  mailing  of  deposits  (P  L  90- 
364,  §  1061  (Lanning/ Fischer— TLC-Orapkin) 

Est  Tax— Gift  Tax— Proc  S  Admin  -Parts  20,  25. 
301  — Furnishing  on  request  of  statement  explan- 
ing  estate  or  gift  valuaton  and  filing  of  gift  tax  re- 
turns (TRA  1976,  §  2008(a).  (b))  (Waltuch/ 
Smith— TLC-OLaughlin), 

Proc  S  Adm,n  — Part  301— Administrative  sum- 
mons (TRA  1976,  §  1205)  (Rood'Fischer— TLC- 
Drapkin) 

Proc  &  Admin —Part  301— Definition  of  domestic 
building  &  loan  assoc  (TRA  1969,  §432  (Dean/ 
Coulter) 

Inc  Tax— Part  3— Maritime  Capital  Construction 
Fund  (PL  91-469.  §601.  Merchani  Manne  AcL 
1936)  (Klein/i^elton- TLC-Sims) 

Treatment  of  taxation  of  currency,  gains  and  losses 
(Horowitz/Felton— ITC-Langbein) 


TLC— 5/2/75  Rev  draft  of  notice  to  TLC  &  T;l.  7/15/76  Comments  from  T:l.. 


Commr  — 8'30/78  Notice  pub  2.  26'79  T  D  to  Commi  for  formal  approval.. 


ITC— 7/14/78  Notice  pub  y26/79  Draft  of  TD   to  ITC  &  TC   2.26/79  Comments 
(lom  T  C. 


lR — In  LR  for  prep  of  notice 


N 


LR— 2/20/79  Notice  pub 3 

TLC  S  T— 11'28'78  T  D  fwd  for  formal  approval   1/26/79  Changed  pages  to  TLC 2 

Tech — 1/19/79  Notice  lecircula'ed  for  forma!  approval 2 


LR— In  LR  for  prep  of  notice 
LR— In  LR  for  pi^  ol  notice 


LR— In  LR  lor  prep  of  notice „ 

TLC  S  T  I— 2/ 14/79  Draft  o(  noftce  to  TLC  *  jy .. 
LR— In  LR  for  prep  of  notice 


LR— In  LR  for  prep  of  notice 


ITC— 5/16'72  Draft  of  notice  to  ITC. 


LR— 6/24/78  Notice  pub   In  LR  for  prep  of  final  draft  of  T  D 


LR— In  LR  lor  prep  ol  T  D 

LR — In  LR  lor  prep  ol  notice 


LR— 1/4/79  Notice  pub 


LR— 12/12/74  Notice  pub 


LR— 1/18/79  Refd  to  LR  for  prep  of  final  draft  of  notice  . 
LR— In  LR  for  prep  of  notice  „ _ 


LR— 6/9/78  Notice  ret  d  to  LR  for  revision.. 


TLC— 11/10/70  Notice  pub    1/30/79  Draft  of  T  D   to  TLC  S  TC  2/16/79  Comments 
from  T  C 


LR— 1/29/76  Notice  pub  7/7/76  Hrg  hekJ  In  LR  for  prep  of  T  D  , 
LR — In  LR  for  prep  of  notice  


Part  \— Regulations  Under  Developrnent  by  the  Legislation  and  Regulations  D/v/s/bn— Continued 


1964  code  section  and  tile  No 


Sut>tect  and  Jrartei  ar^^  -eviewer 


Office  in  which  pending  and  status 


Pnonty 


LR-71-78 


LH-1B-79 


Temp.    Exc     Tax— Parts    16    &    17— ('939   Code)    TLC— 9- 7,  78  Draft  of  T  D   to  TLC  &  ^  q   ,q-^  "6  Commenis  from  T  C  . 

Vinson  Act  -Amdt    of  T  D    4906  &  T  D    4909— 

Recovery   of   excessive   profits   on   Go^ernmeoi 

contracts  (Hartley/Smith— TLC  Browni 
Exc    Tax— Part    1 38— Temp    Regs -Limitation  on   LR — Ir.  LR  tor  prep  of  T  D .-..., — : - 

eligiblity  tor  credits  or  relunos  by  manufactu'ers. 

producers,   oi   importers  for   floor   stock   refunds 

and  consumer  p.irchases  (Energv  Tax  Act  1978, 

§  231(b)(2)  &  (0(2)(A)i  (Waltuch/Smithj 


Part  \\— Regulations  Under  Development  by  the  Employee  Plans  and  Exempt  Organizations  Division 


1954  code  section  and  file  numt)er 


Subject  and  drafter  and  reviewer 


Office  in  which  pending  ari0,,status 


Pnonty 


§46  EE-1-78 


Inc    Tax-Part  i-Empioyf-e  stock  owne'ship  plan   EE—4<  10/78  draft  of  T  D  to  TLC.  E  2/27/^9  Oimmenls  tm  TLC  *  E 

requirements  for  obtaining  up  to  additional  '*  ^> 
investment  credit  (TRA  '976  §  803(d)l  (Horo 
witz  K/largel— TLC-MPiton) 

§§16.401(3)  EE-4-7B  Inc    Tax-Part   l-Misc    provisions  rpialmg  to  em     EE- 1.  19/ 79  Notice  pub - 

ployee  slock  ownership  plans  (TRA  1976. 
§  803(b)(2)    (3|  ic)   &    (d))   (Horowitz  Thrasher- 

TLC-fv^ei'.on)  _^ 

Inc     Tax— Part    i— Prepaid    iegai    expenses   (TRA    TLC— 6/22- '8  Draft  ol  notice  to  TlC  4  EC   7,-24/78  Commt-nts -ec  0  Irom  tO 
1976.     2134)    (Johnson.'McGovern- TLC-Soren- 


§§  120   501(c)  :20<  EE-5-78 
5  I20(c)m  EE -34-79 


sen) 


/ 


§«  40t(al  SO'ld)  EE-39-78 


inc    Tax-Part   '-Notl^catlon  to  Sec-etary  that  a    TLC-7   14,  '8  Notice  pub    1013.  ^6  Prelim  Dra«  o'  prop   T  D   lorward.:-^  lor  •nfortnai 
plan   IS   appl/ing   lor   recoymtiow   as   a   qualit>ed       aoprova;  ;o  'lC  7  EG   lO,  13.-78  Comrr^nts  re.1  d  from  EG 
group   legal   sen/ices   plan   (TRA    1976.   §2134) 
(Johnson  McGovem— TLCSorensen) 

§§127     3i2'(a)(18).    3401(a)(18l.   Inc      Tax— Part     1— Educational     AsSiStanrp    Pro     EE -In  ct  for  prec  of  notice .-.:. ,.- 

3306ib|(t3)  EE-t7B-78  grams  (Rev    Act  ol  1978  «;  '64i  (Kerby-McGov 

em) 

<§219.  22C  40e.  409.  4973.  4974     Inc    Tax— Part   i— Retirement  income  Plan  Excise   EE— In  EE  for  prep  of  notice ■ 

£g_^_Tg  I  Taxes— Part  54    Retiremeni  accounts  for  certain 

married  indrviduals  ana  Individual  Retiremeni  Ac 
count  Technical  Changes  (TRA  '976.  §§1501. 
1503.  Rev  Act  1978,  §§i56  167)  (Gibbs 'Wicker- 
sham— TLC  Sorensen) 

Inc      Tax-Part     i-T-ealmeni     of     Puerto    RicanEE-'i    1    "8  Notice  ret  0  to  EE  ^o' 'wision  by  iTC .— 

income  ret,-emenl  ?ia-'S  (PL  93-406.  §  i02?(i)) 
(Sumter/Thrasher— 'TC-Langbeini 

>    5401(a)(5)  FE^}-78      inc   Tax-Part  i -Comparability  o!  plans  tor  vesting   TLC-11'22  78  Draft  of  notice  to 'LC  4  E   2  7  79  Comments -ec  0  Irom  E 

'  "  (ERISA.      §  1012(0)1      (HennessyVVickeisham— 

1.  40.|a)(i2)   4>4(l)  EE-9-78  Inc  '"Tax-Part    1-Spenal    rules    with    lespect   to   TLC-7 '1   77  Notice  pub   9-30  77  Hrg   heic    '2  27   78  P-elim  draft  of  T  D   to  TLC  & 

mergers    &    consokaar.ons    (EhlSA.    §§  102i(b|        E   2/6/ 79  Comments 'ec  d  from  E 
^                                                            1041  (in  part)i  (Misher  Mirqet- TLCSorensen) 
§§40t(a)('7)  irtii5i  (d)(8),    Inc   Tax-Part  1-HR    10  plan  iiinitati-ons  8  p.'ema-    TLC  S  £-4,? i   75  Notice  pub   1/3'    79  P-eiim  draft  ot  -D  ic  TLC  4  F       „.. 

46ial(3)         50A(aM3).        72(m),       lure  distributions  (P  L    93-406.  §§  I022(bl    2001 

40'(e).        404(a)(9).        (a)C0).       (a),  (b)    (O)  (Maldonado'Wckersham-TLC  Sor 

'  4^Ma)<'6f  (i)°EE%9-78  )nc''Tax-Part  i-Petined  Penetii  plans  lor  H  R    10   EE-5'?6-  '8  Notice  pub   10,  4-  'B  Heanng  neIC  m  EE  tor  o^ec  o<  T  D — 

"  4  Subch   S  corps   (PL  93-406,  §  2001(d))  (Hen 

npssv 'Wickersham— TLC-Sorenson) 
«401-4(O  EE-tl-78   Inc    Tax-Part   1-To  conform  the    'High   25  em-    TLC-i  - -30- -  Rev   orall  ol  notice  Ic  UC  &  E    12' '6/77  Appvd  by  EP/T _ .... 

ployee  rule    to  sec   4022  ol  EP.SA     guaranteed 

t)enefits        (Schlinkert 'Wicxersham— TLCSoren- 
sen) 
5  40ild)  EE -12-78       Inc    Tax— Part   1— Trusts  benefiting  owner  employ-    Treas —10/ 16/75  Nonce  pub  2,  16  79  T  D   signed  bv  Commr _ 

ee  (P  L    93-406,  §1022  (ci    (t))  iBaker,  McGo,- 

ern— TLCSorensen) 
S?402(aH2),  402(81     nc    Tax-Part   1-Treatment  of  certain  lump  sum    TLC  4  c-4/30-75  Notice  pub    6   12'75  Hrg    neio    n   23-77    Rev    draft  ol  T  D    to 

'   403(a)|2)(A)(iii)  EE   14-78  distributions    (PL      ^13-41^,    §2005)    (Johnson/       TLC  4  E 

Wickersham— TLC-Sirensen) 
§§  402(a)(5)    (6),  (7),  401(a)  (20),   Inc    Tax-Part   1-Tax-troe  rollove'«  of  lump  sum   EE-2/8/78  DrafI  of  notice    to  TLC  4  E    2/1/79  in  EE  for  revision  to  reflect   1978 
403ia)i4i     (a)i5).    (b)n).    (b)(8)        dist'ibutions  and  plan  lerm.na'.ion  pa',ments   (PL        amendments 
404(a)(2).    905(a)<')(cl     EE-15-        94-267    PL    96-458.  S  4    Rev    Act    76.  §§  156(3) 
78  (b).    157(f),   (g)    (h)   (1)1   (Jonnson.  Wickersham— 

TLC  Sorenseni 
5  402le)(4)(L)  EE-16-78 Inc     Tax -Part    1-Lump    sum    distributions    from   E-i/ 1  7/78  Draft  ot  notice  to  TLC  S  E   6/26/78  Comments  rec  0  from  TLC ...... 

quali'ied  pension,  etc   plans  (TRA  1976,  §  1512) 

(Johnscn'WickeTSham- TLC-Sorens?-^)  ""  ^i  ^  = 

$  403(b)(7)  EE-17-78     Inc    Tax-Part    1-Taxability   of   beneficiary   under    TLC  4  EP -2/ 10-76  Notice  pub   213/79  Prelim   drafi  ol  partial  rev   notice  to  TLC  4 

annuity  purchased  by  sec   SO'ic)  organization  or       EP 
,  public    school    (PL     93-406     §'022    (e).    TRA 

1976   §  1504)  (Hart)ey  Thrasher— TLC  Melton) 

§<;404ial(l)      (3MA).     (6).     (7)(g)    Inc     Tax-Part    i -Deduction    lim-taiion    IP  L    93-    EE -5/ 19/78  Notice  pub   In  EE  tor  prep  of  T  D 

'   4 n(b)(7)   (c)(6)   EE-33-78  406.      §§ '0'4       lOUIOC)      (2)      (3i.     204(b).  ^ 

4081(a)).  THA  1975  <P  L   94-121  §  402  amending 

1964     Code    §  404(a)(6)     (Rogan/Marget— TLC- 
Sorensen) 
§  404(c)  EE-31-78        Inc     Tax— Part    1— Rules    for    certain    negotiated   EE— In  EE  for  prep  of  notice 

plans  (P  L  93-406  §  20071  (Sumter  Thrasher) 
Sii40e    409   219    4973   4974   62    Inc    Tax-Part    1 -Individual   retirement   accounts,   EE -2- 21/75   Notice   pub    11/19,75   Supplemental   notice   put    2/6-79   Partial   rev 
EE    .8.7H  annuities.    4     retirement    bends    (PL     93-406        notice  approved  by  Treas   2/16/79  Rev  prelim  draft  of  T  D  to  TlC  4  E 

§  20021  (Gibbs  Wickersham-  TLCSorensen) 
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Part  W— Regulations  Under  Development  by  the  Employee  Plans  and  Exempt  Organizations  Division— CorXmued 


1 954  code  section  and  file  number 


Subiect  and  drafter  and  reviewer 


Office  in  wfiich  pending  and  status 


Pnonty 


§§  408(1).  6693.  etc  EE-19-78 

§410   EE-20-78 

§  41 1.  410   EE-4-79 

§41 1(d)(1)   EE-164-78 

§412   EE-32-78 

§  412(b)(3)   EE-101-78 


§412,  413(b).  (5),  (c)(4)    EE-99- 
78 


§  412(c)(1)  EE-100-78 
§412(0(2)  EE-102-78 
§  412(c)(3)  EE-150-78. 
§412(i)   EE-21-78 


§413  (a)   (b),  (b)(2).  (b)(3).  (b)(8), 
(Cl   &  (C)(2)   EE-30-78 


§414, a)  EE-22-78 
§  414(g)   EE-41-78 


§414(k)(2)   EE-23-78., 
§415   EE-24-78 


§457   EE-176-78 

§  501(C)(3|   EE-42-78 

§  501(c)(7)  &  (g)   EE-43-78   

§501(0(9)   EE-153-78 

§501(0(12)   EE-145-78 

§501(0(13).  (0(2)   EE-171-78  . 


§501(c)(21),  4951,  4952   EE-170- 
78. 


§501(8)   EE  44-78.. 


§  501(h),   504,   4911,    170(f).    EE- 
154-78. 

§  509(a)(2).  EE-45-78 

§5  512.514.851.494   EE-146-7B 

§  512(b)(5)  EE-172-78 


Inc  Tax — Part  1— Reporting  requirements,  penal- 
ties 4  conforming  amdts  re  individual  retirement 
accounls  (ERISA.  §§  2002(<).  (g)  (exc  (g)(5)) 
(Maidonado/WicKersham) 

Inc  Tax— Part  1— Coverage  i  eligibility  rules  for 
minimum  participation  standards  (ERISA.  §  1011) 

,  i         /Wickersham— TLC-Sorensen). 

Irrc.  Tax — Part  1 — Elapsed  time  rules  for  minimum 
vesting  and  participation  requirements  (ERISA. 
§  1012(a).  1011)  (Maldonado.'Wickersham) 

Inc  Tax— Part  1— Coordination  of  vesting  and  non- 
discrimination requirements  for  qualified  plans 
(ERISA  §  10121a))  (Maldonado-'Wickersham) 

Inc  Tax— Part  1— Alternative  amortization  melbod 
of  funding  (PL  93-406,  §  1013(dH  (Greenblatt/ 
Marget— TLC-Sorensen 

Inc  Tax— Part  1— Credits  to  fu.nding  standard  ac- 
count (ERISA,  §1013(3)1  (Rogan/Marget— TLO 
Sorensen) 

Inc  Tax— Part  1— Funding  (or  qualified  plans 
(ERISA.  §§  1013(a)  (1014))  (Rogan/Marget— 
TLC-Sore"sen) 

Inc  Tax— Part  1— Determinations  to  be  made 
under  funding  method  (ERISA.  §  1013(a)) 
(Rogan.'Warget— TLC-Sorensen) 

Inc  Tax— Part  1— General  rules  tor  valuation  of 
assets  (ERISA,  §  1Q'3(a))  (RoganMargel— TLC- 
Sorensen) 

inc  Tax— Part  1— Reasonable  actuarial  methods 
(ERISA.  §  1013(a),  3  (31))  (Rogan.Marget— TLC- 
Sorensen) 

Inc  Tax— Part  1— Treatment  of  certain  md^/idual  S 
group  insurance  contract  plans  under  minimum 
funding  standards  (P  L  93-406.  §  1013(a))  (  / 
Wilkersham— TLC-Sorensen) 

Inc  Tax— Part  1— Discrimination  &  emptcyees  of 
labor  unions,  collectively  bargained  piaris.  exclu- 
sive  benefit.  &  plans  maintained  by  more  than 
one  employer  (P  L  93-406,  §  1014)  (Cobb.  Wick- 
ersham—TLC-Welton) 

Inc  Tax— Part  1— Definitions  and  special  rules. 
Sen/ice  for  predecessor  (PL  93-406,  §1015) 
(Misher  Wickersham) 

!nc  Tax— Part  1— Definitions  and  special  rules  re- 
lating to  plan  administrators  (ERISA,  §1015) 
(Johnson.  McGovern — TLC-Sorensen) 

Inc  Tax— Part  1— Rules  relating  to  certain  plans 
(P  L  93-406,  §  1015)  (Glass.'Thrasher) 

Inc  Tax— Part  1 — Limitation  on  contribution  and 
benefits  (P  L  93-406,  §  2004)  (Misher/Wicker- 
sham— TLC-Sorensen) 

Inc  Tax— Part  1— Deferred  compensation  plans  of 
S'ate  and  Local  Governments  (Rev  Act  '78. 
§  131)  (Kamikawa'McGovern) 

Inc  Tax— Part  1— Exemption  from  tax  ot  certain 
chantable.  etc.  orgs  (Sumter  Thrasher— TLG- 
Sims) 

Inc  Tax— Part  1— Tax  treatment  of  certain  social 
clubs  &  prohibition  of  discrmination  by  certain 
social  clubs  (P  L   94-568)  (Sumter  Thrasher) 

Inc  Tax — Part  1— Voluntary  employees  beneficiary 
associations  (as  amended  by  sec  l2Hbi(5)(a) 
TRA  1969)  (Greenblatt  Thrasher -TLC-Sims) 

Taxation  of  Mutual  or  Cooperative  Telephone  Com- 
panies (PL  95-345,  §1)  (Kamikawa/McGov- 
ern— TLC-Sims). 

Inc.  Tax— Part  1— Exempt  cemetery  corporations 
and  exempt  crematoria-Exempt  title  holding  cor- 
porations (PL.  91-618)  (Beker.'Thrasher— TLC- 
Sims) 

Inc  Tax— Part  1— Excise  Tax— Part  53— Black 
Lung  benefits  trusts  (§  4/a).  (c).  Black  Lung 
Benefits  Revenue  Act  of  1977)  (Baker  Marget— 
TLC  Copeland) 

IrK  Tax — Part  1 — Amdt  of  regs  to  reflect  the 
grant  of  tax  exempt  status  to  certain  Hospital 
Sen/ice  Orgs  (PL  90-364.  §109)  (Beker/ 
Thrasher— TLC-Sims) 

Inc  Tax— Part  1  — Lobbying  by  public  chanties 
(TRA  1976,  §  I307(a),(b))  (Baker'McGovern— 
TLC- Sims) 

Inc  Tax — Part  1 — Definition  of  a  private  foundation 
(PL  94-81.  §3)  (Sumter ,'Thrasher— TLC  Galm) 

Inc  Tax— Part  1— Excise  Tax— Part  53  Treatment 
of  income  from  payments  with  respect  to  secun- 
ties  loans  (P  L.  95-345,  §  2)  (Kerb-,  McGovern) 

Inc.  Tax— Part  1— Tax  Treatment  ot  certain  option 
income  of  exempt  organizations  (PL.  94-396, 
§  1)  (Glass-Thrasher— YLC-Sims). 


EE— In  EE  for  prep  o(  rotice 


Treas  —1 1  28  78  Notice  signed  by  Commr  

EE— 12/28/76  Notice  Pub  by  Dept  of  Labor  In  EE  (or  prep  ot  T  D...^ 

EE— In  EE  for  prep  of  notice  ..r. - 

EE— In  EE  for  prep  notice 

EE  — 12/29  78  Notice  pub ; 

EE— In  EE  for  prep  of  notice I. 

EE— 8.4.  77  Notice  pub   In  EE  for  prep  of  T  D 

EE— 8.  25'7B  Notice  pub  1/11/79  Hearing  held  In  EE  for  prep  of  T  D 


TLC— 2/6/79  Rev   draft  of  notice  to  TLC  &  E  for  informal  approval   2  13/79   Com- 
ments rec  d  from  E 


TLC  &  E-2'6'75  Notice  pub  5/1/75  Draft  of  T  D  to  TLC  i.  E 


EE— 8/29  78  Notice  pub   1/18/79  Hrg  Held   In  EE  for  prep  of  T  D.. 


EE— In  EE  for  prep  of  notice 

Treas— 9  18  75  Notice  pub  under  LR-173-74   11 '21/78  TO  signed  by  Comm.. 


EE— In  EE  (or  prep  of  notice  

EE— 11/1/78  Draft  of  notice  in  EE  (or  revision  . 

EE— In  EE  for  prep  ot  notice 


CC. 


EE— In  EE  for  prep  ot  notice 


TLC— 1/23/69  Notice  pub   4/1/69  Hrg   held    10/26/77  Draft  of  rev    notice  to  TLC  & 
EC.  11/77  Comments  trom  EO 


E— 2/16/79  Notice  fwd  for  formal  approval    

EE—7/8'75  Notice  pub   11/29.78  Rev   notice  pub   3/29.  7W  Hrg   to  be  held 


EE—1 1/29/78  Notice  pub   In  EE  for  prep  of  T  D 


TLC— 8/31/78  Prelim  drati  of  notice  to  TLC  &  EPEO   10/6/78  Comments  rec'd  from 
EFSEO 


EE— In  EE  for  prep  of  rev  draft  of  notice.. 


EE— 4/23/76  Draft  of  notice  approved  by  EO   7/14/78  Comments  rec'd  on  draft  ot 

notice  trom  TLC 
EE— In  EE  for  prep  of  notice 


E— 11/29/78  Notice  pub.  2/13/79  Prelim   draft  of  T  C    to  TLC  &  E    2/22/79  Com- 
ments rec  d  from  TLC. 


Part  \\—Pegulations  Under  Development  by  the  Employee  Plans  and  Exempt  Organizations  Division— Continued 


1964  code  section  ^nd  file  numlDer 


Subject  and  diatter  and  reviewer 


Office  in  wnicti  per>ding  and  status 


Pnonty 


§  513(d)  EE-156-78 


§§  1379  62   EE-J5-'3 

Iji;  2039(c)  le)   25"  Ec-25- 


Inc    Ta«— Part  1— Activities  of  trade  shows  and   TLC  4  E.EO—6/30.'78  Draft  of  notice  to  TLC  &  E  EO       _ _ 

state  fairs  (TRA  1976  §  1305)  (Horowitz/Thrash- 
er—TLC  Sims) 

§513<el  EE-46-'8  Inc    Tax— Part   1— Hospital  sen/ices  not  to  consti-    TLC  &  EO— 2/26/ 79  Draft  of  notice  to  TLC  &  EO - — 

tute  an  unrelated  trade  or  business  (TRA  1976 
§  13' 1)  (Kerby 'McGovern— TLC-Sims) 

Hi'Kf)  527tcK3)(d)  EE-iSO-'B      Inc     Tax-Part    l~Proceeds    from    bingo    games   EE -In  EE  for  prep  of  notice 

(PL  95-502   §  301)  (Kerby /McGovern) 

Inc    Tax-Part   l-Oual-iiea  pension  etc    plans  ot   EE— 5/6.72  Notice  pub   7 '24,  72  Conference  heio  !n  EE  tor  prep  of  T.O 

small  business  corps  (5  531  TRA  1969)  (Stein/ 
McGovern— TLC-Sorensen) 

Est    &  Gift  Tax- Parts  20  &  25-Exclusion  of  cer-    EE— 2/26  79  Notice  signed  by  Commr 

tain  retiremeni  beneMt  from  gross  estate  (TRA 
1976  §2009tc)  Rev  Aci  1978.  »:  142)  (Johnson/ 
Wickersham- TLC-Sorensen) 

§4940  EE-177-78  Foundation  Excise  Tax-Part  53~Reduction  ot  ad-    E-2/27/79TD  fwd  for  formal  approval      - 

minisfation  tax  or  pnvate  loundalion  (Rev  Act 
ot  1978  S  520)  (Slein'McGo-ern) 

§494'    EE-161-78 Foundation    Excise    Tax-Part    53-Disposition    of   EE-6/30/76  Notice  ret  d  to  LR  lo-  -evision 

pnvate  property  under  transition  rules  of  TRA 
1969  Extension  ol  self-dealing  transition  rules  tor 
private  foundations  (TRA  ol  '976.  §  130i  1309) 
(Glass.  Thrasher  — TLC-Galm) 

Foundation   Exc    Tax— Part   53-frpatment  ol   im-    EE- 1 2/2 1  /  78  Notice  pub         _ — 

puled    interest    on    contracts    made    in    taxable 
years    beginning    before     1/1/70    (TRA     1976. 
5  1310)  (Kerby/McGoviirn- TLC  Galm) 
Foundation  Excise   Ta,-P3rt   53-Private  lounda     TLC-1 1 /4/77  Draft  of  notice  to  ^LC  &  EO   2/ 1 '7B  Comments  from  EO        .... 
tion   set-asidet   (TRA    1976   S  1302)   (Kerby/Mc 
Govern — TLC-O'Laughlm) 
Foundation  Excise  Tax-Part  53,  Taxes  on  excess   TLC-6/20.  78  Draft  ol  notice  to  "^LC  &  E  EO   7,31    78  Comments  trom  E  EO 
business  holdings  ol  private  foundations- Effect 
of    reorganizations    and    corporate    distnbutions 
(Hennessy /Wicker  sham— TLC-Galml 

:;ii49,/i       275<a)l6).     413     (bi(6).    Inc     Tax-Part    1-Exc     Tax-Part    64-Funding.    EE -In  EE  for  prop  of  notice     

ic)(5l   EE -36-78  Collectively  bargained  plans   excise  tax  8  related 

conforming  amdmts  (PL  93-406.  §§  1013(b), 
1014   1016(a)(1))  (Rogan'Marqctl 

1(5  4972        40i(a)(i0l(A)(ii),       401    Inc     Tax-Part    1-Exc     Tax-Part    54-H  R      10    TLC  2/21 /79  Notice  approved  by  E  -. 

(c)(2)  (d)(3t  (d»(4|  I379(bl  plans,  excess  contributions  and  premature  distri- 
butions (P  L  93-406.  §§  1022(b).  2001(b).  (e).  ((). 
(h).     (1))     (Maldonado 'Wickersham— TLC-Soren- 

Proc"*  Admin  -Part  30i-Penodic  report  of  actu-    TLC  &  E-i2,'6/7e  Draft  of  notice  to  TLC  8  E 
aries   and  failure  to  file  actuarial  report  (P  L   93- 
406     §  1033)    (Johnson/McGovern— TLC-Soren 


i 


i;4942|l)(2)  ££-47-78 

5  4942(g)(2)  EE-'56-''3 
S4943  EE-t62-79 


EE-37-78 
SJ6054  6»592   EE   27-78 


1 


S6104    EE-160-78 


I5  6i04(al  EE-26-78 


S6211    ££-159-78 


Proc    &    Admin -Part   301 --Procedures   used   for    EE— In  EE  tor  prep  of  T  D 
making    returns    filed    by    exempt    organizations 
available  for  putiiic  inspection  (Hennessy /Wicker 

Proc^&  Admin -!-"p3rt  301 -Inspection  ot  certain  in     TLC-6  2/7  7  Rev   draft  ot  notice  to  TLC  &  E   8/31  '77  Comments  t'om  E 

formation  with  respecl  to  pensions,  profit  shanng. 

&  stock   bonus  plans  (PL    93-406    §  1022   (g)) 

(Johnson,  McGovern— TLC-Sorensen)  .  .„,c  .   , 

PnDC    8  Admin -Part  30i-Dehciency  procedures,    EE-t/ 1  7/77  Notice  ret  d  to  LR  by  *eas  to- inclusion  ol  19  6  Acl 

etc   relating  to  excise  taxes  imposed  by  Chapters 

42      and      43       (Schlinkert/ Wickersham— TLC 

OLaugtilin) 


ce  to  TL 
^  by  we 


Part  \\\-Regulat,on  projects  under  which  existing  regulations  are  to  be  reviewed  pursuant  to  paragraph  12  oi  Treasury  Directive  50-04  F 

Subiect  and  drafter  and  reviewer 


1954  code  section  and  file  No 


Office  in  which  pending  and  status 


Pnonty 


8f  3  4   144  LR-249-76  Inc  Tax-Part  1-Tax  tables  for  individuals  (§§206    LR-lnLRfof  prep  of  notice 

-  301    (b).   (O,   Rev    Act   1971    §501     TRA   1976) 

(Coughlin/Saverude— TLC-Galm) 

<fi1    21    LP  33-76  ^. Inc   Tax-Part  l-Cx3'porate  tax  rates  8  surtax  ex     lR -In  LR  fo.  prep  of  notice _ ~ 

^  empfions  (Rev  Ad!  Act  1976   §41  (§  901(a)   (e)(2). 

TRA  1976)  (Murphy.  Saverude)                                                                                                      t,  ^  o  t  , 
«  37   LR  250-76  _ Inc   Tax-Part  l-Cedit  to-  the  elderly  (TRA  1976    TLC  8  T  1-2/27,  79  Draft  ol  notice  to  TLC  8  T  1  

(;5  503    1901(c)(l|)  (Francis/Bromell— TLC-Flynn)  .    , 

Hl04(a)&(h)    105  Id)   LR-'59-    Inc' Tax-Part   1-Changes  m  exclusions  tor  sick   LR-ln  LR  for  prep  of  notice ; 

*■  7g  pay  &   certain  military  etc     disability  pensions. 

Certain    disability    income    (TRA     1976.    §505.  ^ 

TRaSA.  5  3011  (Parcell/Fischer-TLC-Flynn)  ,  ,    ,„  ^      ,..,., -rri  ,r,  r- r  »  t  i 

Inc    Tax-Part  i -Increases  m  dollar  amounts  and   RC  4  T  l-i  t .  3.  78  Notice  pub  2.  8  '9  Final  draft  of  TD  to  RC  4  T  1 

decrease    in    mileage    lest    for    deductions    for 

moving    expenses    (TRA    1976.    §  506    (a),    (bl)  JV 

,^''°Z-p':^'T-'o!s\!:bu^::  ^r.    redemption   of    TLC-3/3''7  Draft  of  notice  to  TLC  8  T  C   5'17,  77  Approved  by  Vc 
stock  to  pay  death>axes  (TRA  1976   §2004  (e)» 
(Kissel  Blumkin— TLC  Sorensen) 

v<-.68    (a)(2i(F)     721     722     723.    Inc     Tax-Part    l-Exchange    funds    (TRA    1976,    LR-Wi  LR  lor  prep  ot  notice    

\a3   LR-'.J5-'76  §2131)  (Mull  Blumkin— TLC-Galmi 


2 
2 


5  21?  (b)  (31   (OC)   LR-258-76 


5  303   LR- 124-76 
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Part  W— Regulation  projects  under  which  existing  regulations  are  ta  be  reviewed  pursuant  to  paragraph  12  of  Treasury  Directive  50-^74.  F— Continued 


^ 


1954  code  section  and  file  No. 

§§  512  (a)(3).  501   (c)(7),  (9)    LR- 
1744. 

§§584     (a)(1).     (c)(1)(A)     &     (B), 
(c)(2),  (e).  6032  LR-133-76, 


Subject  and  drafter  and  reviewer 


Office  in  wtiicfi  pending  and  status 


Priority 


Inc,  Tax— Pan  1— Social  clubs— Unrelated  business  TLC  &  EO— 5/13/71  Notice  pub   8/31/71  Hrg    held    7/25/78  Final  draft  of  T.D.  to 

income  (TRA    1969.   §121    (b)   (1))   (Jacobson/       TLC  S  EO. 

Fiscber— TLC-Simsl 
Inc    Tax— Pa.1  1— Tax  trealr^ent  of  common  trust   TLC— 3/29/77  Draft  of  notice  to  TLC  S  TC   5/31/77  Comments  from  TC 

funds   (PL'S   94-414.   §1,   94-455,    TRA    1976, 

§§2138    (a),     1402    (b).     1901     (b).    2131     (d)) 

(Schreiner /Coulter— TLC-Simsl 
Inc    Tax— Part   1— Real  Estate  Investment  Trusts  LH— 7/7/78  Notice  pub.  12/20/78  Hrg  field 

(TRA    1976,   §§1601-1608,    1901    (a),   (b),    1906 

(a),   (f))   {PL    93-625,   sec    6)   (Whedbee  Bium- 

km— TLC-Galm| 


§§856-860,  172  (b),  (d),  316  (b), 
381  (c!(25),  443  (eH5),  4981, 
6161  (b),  6211-6213  (a),  6214, 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

Recombinant  DNA  Research;  Proposed 
Plan  For  a  Program  to  Assess  Risks 

AGENCY:  National  Institutes  of  Health. 

ACTION:  Notice  of  proposed  plan  for  a 
program  to  assess  the  risks  of 
recombinant  DNA  research. 

SUMMARY;  This  notice  sets  forth  a 
proposed  program  to  assess  the  risks  of 
recombinant  DNA  research.  Interested 
parties  are  invited  to  submit  comments 
conceiping  the  plan.  After  consideration 
of  those  comments  and  comments  by  the 
NIH  Recombinant  DNA  Advisory 
Committee,  the  Director  of  the  National 
Insiitutes  of  "^inalth  will  publish  the  final 
plan  in  the  Federal  Register. 

DATE:  Comments  must  be  received  by 
Ma>  2,  1979. 

ADDRESS:  Written  comments  and 
lecommendatioiiS  should  be  submitted 
to  the  Chief,  Office  of  Specialized 
Research  and  Facilities.  NIIAID  Building 
31.  Room  7A04.  National  Institutes  of 
Health.  Bethesda,  Maryland  20205.  Al! 
comments  received  in  timely  response  to 
this  notice  will  be  considered  and  will 
be  dvailable  for  public  inspeciton  in  the 
above  office  on  weekdays  between  llie 
hours  of  8:30  a.m.  and  5  p.m. 

FOR  FURTHE.P  JNFORMATION  CONTACT: 

Additional  .nformaiion  ma;,  be  obtained 
froi    Dr.  John  Nutter.  Cnief,  Office  of 
Spt  .iaii'.ed  Resea-rch  and  Facilities. 
NL'MD.  National  Institutes  of  Hoaith, 
Be'nesda.  Maryi  .nd  20205  (Cui-4a6- 
5643). 

SUPPLEMFNTARY  INFORMATION: 
1.  Introduction 

With  the  issuance  in  December  1978 
of  revised  guidelines  for  the  conduct  of 
recombinant  DNA  research,  the 
Sf  creta^y  DHEW  requested  that  the 
National  institutes  of  Health  (MH) 
prt^pare  and  NIH  Risk  A!^.sessment  Plan 
v,h?ch,  after  review  by  the  Rcccmbinant 
DNA  Advisory  Commiiter-  (RAC)  and 
publication  in  the  Federal  Register  for 
comment,  would  be  made  final  and 
updated  atiinially.  The  present 
d-tcument  is  the  initial  re.-.ponse  to  that 
request. 

Th"  m.iior  concems  about 
recombinant  D'^'JA  experimertation  have 
included  the  possible  conversion  ofnnn- 
pa?h'n;.;-iic  .•nicroo.  ijnnisrpE  io 
p;.!ho^OTiiL  agdr.ffi,  as  well  as  the 
esf.iblishni.^r!  of  'jrjr^tnisms  conJa^ning 
recombinant  DNA  'n;;Iecules  in  the 


ecosystem.  Since  the  hypothetical  risks 
and  technical  basis  of  recombinant  DNA 
research  are  primarily  microbioligical  in 
nature,  the  responsibility  for 
coocdination  and  in.iplementation  of  the 
plan  was  assigned  by  the  Di.ector  Nil  I 
to  the  Director,  National  institute  of 
Allergy  and  Infectious  Diseases 
(NIAID). 

The  vast  majority  of  information 
relevant  to  recombin.int  DNA  risk 
analysis  has  already  conie  flora 
research  not  primarily  designed  to 
provide  information  on  'isk.  This  will 
undoubtedly  continue  to  be  the  case. 
This  information  v/ill  be  obtained 
chiefly  from  publications  in  the 
scientific  literature,  from  peraons  with 
special  scientific  knov.ledge.  and  from 
ongoing  basic  biomedical  research.  Risk 
assessment  analysis  w;il  require 
continuing  review  of  data  developed  in 
the  fields  of  microbiology,  infechous 
diseases,  and  related  biological 
research. 

Some  essential  information  has  been, 
and  will  continue  to  be,  derived  from 
projects  specifically  designed  to  assess 
various  aspects  of  potential  risks 
associated  with  recombinaiit  DNA 
experimentation.  Such  experiments  will 
be  supported  by  the  Intrarnvral  and  the 
Extramural  programs  of  NTH.  Many 
experiments  may  also  be  conducted  in 
the  private  sector  or  may  be  funded  by 
other  agencies  or  governments. 

The  essential  goal  of  a  successful  risk 
assessment  plan  will  be  the 
development  of  means  to  collect,  collate, 
coordiante,  evaluate,  and  dis.'^eminate 
data  obtained  from  ail  sour-ces. 

II.  Background  and  Prcsnnl  Program 

The  revision  of  the  guidelines  for 
recombinant  DNA  research  was 
developed  primarily  through  the 
analysis  of  data  generated  from  basic 
microbiological  research,  such  as  was 
done  at  the  Falmouth  and  Ascot  Risk 
As.sesoment  Workshops.  An  example  of 
such  free-ranging  research  efforts  v.'hich 
have  generated  data  relevant  to 
recombinant  DNA  experimentation  was 
the  discovery  of  the  intervening 
sequences  that  intenuni  genes  in 
eukaryotic  DNA.  This  finding  virtually 
assures  that  shotgun  cloning  of 
eukaryotic  chromosonial  DNA  into 
prokaryotes  will  not  result  in  the 
production  of  bilogically  acifve  pi;Dteins. 

Special  experiments  have  been^Jj^^^ 
will  continue  to  be  specifically  designed 
to  assess  the  potential  risks  associated 
With  recombinant  DNA  experiments.  For 
exan-.p'e.  v;i!lan  the  ii  trauiuie'  Program 
of  NiAlO  two  expeiiinents  wtre 
undertaken  to  assiisr  potential  n£.ks  of 
IhiS  ne'v  techrolojiy.  The  first  was  an 


evaluation  of  the  infectivity  of  polyoma 
DNA  when  the  entire  viral  genome  was 
cloned  in  phage  and  plasmid  vectors  of 
Escherichia  coli  K-12.  A  second 
experiment  was  a  study  of  the 
pathogenicity  and  stability  of  shotgrn 
clones  off.  coli  K-12  containing  yeast 
(Saccharomyces)  DNA.  In  each  case, 
there  was  no  evidence  that  the  inserted 
DNA  produced  any  special  hazard. 

Specific  risk  assessment  experiments 
hav^  also  been  undertaken  using  the 
NIH  contract  mechanism.  Contracts 
have  been  used  to  (1)  assess  the 
potential  for  generating  aerosols  in 
laboratories  where  recombinant  DNA 
research  is  conducted  and  (2)  to 
examine  the  EK2  systems  for  their 
ability  to  survive  and  their  capacity  to 
transfer  heterologous  cloned  sej'.ments 
to  secondary  hosts  under  conditions 
simulating  natural  environments. 

An  important  additional  source  of 
information  is  specific  DNA  risk 
assessment  experiments  that  have  been 
undertaken  in  foreign  countries. 
Scientists  supported  by  the  European 
Molecular  Biology  Organization  (EMBO) 
have  also  examined  the  infectivity  of 
recombinant  polyoma  plasmid  and 
phage  DNA  in  tissue  culture.  The  results 
of  these  studies  agree  with  those  of 
biological  in  vivo  assays  carried  out  by 
the  Intramural  scientist  of  NIH  already 
described. 

Ul.  Recombinant  DNA  Risk  Assessment  Plan: 
Scientific  Aspects 

There  are  three  major  types  of  ho.st- 
vectur  systems  presently  being  used 'for 
recombinant  DNA  research,  and  the  risk 
assessment  program  will  naturally  be 
focused  on  these.  They  are  (1) 
prokaryotic  host-vector  systems, 
primarily,  E.  coli  and  Bacillus  suhtilis: 
(2)  lower  eukaryotes,  namely,     - 
Saccharomyces  cerevisiae  and 
Neurospora  crassa:  and  (3)  eukaryotic* 
viruses  in  cultured  cells  of  higher 
eukaryotes. 

A  number  of  events  must  occur  before 
a  laboratory  microorganism  becomes  a 
possible  risk  to  people  or  higher 
organisms  outside  the  immediate 
laboratory  environment.  The  assessment 
of  risk  involves  a  determination  of  the 
probability  for  the  occurrence  of  these 
various  even's.  The  particular  data  that 
are  njost  susceptible  to  analysis,  or  most 
likely  to~provide  a  definitive  answer 

'concerning  risk,  will  differ  for  lhe„ 
various  host -vector  systems.  Data 

-elements  will  include  the  probabilities  of 

(1)  Dispersal  of  the  organism 
containing  recombinant  DNA  into  the 
environment. 


(2)  Survival  of  the  organism  in  the 
environment  or  transfer  of  the 
recombinant  molecule  into  another 
organism. 

(3)  Acquisition  of  a  selective 
advantage  by  the  recombinant- 
containing  organism  so  that  it  can 
populate  a  significant  ecological  niche. 

(4)  Change  in  the  natural  biology  of 
the  recombinant-containing  organism  so 
that  it  becomes  a  danger  to  some  higher 
organism,  as,  for  example,  by  its 
conversion  into  a  pathogen  or  into  a 
vehicle  for  transferring  foreign  DNA  into 
cells  of  the'higher  organism. 

A  major  aspect  of  the  risk  assessment 
plan  will  consist  of  acquiring  and 
analyzing  informdtion  and  data  relevant 
on  these  elements  for  the  various  host- 
vector  systems. 

Prokaryotic  Host-  Vector  Systems 

With  regard  to  acquisition  of  new 
experimental  data,  the  initial  emphasis 
will  be  on  the  E.  coli  K-12  systems,  since 
these  are  the  major  systems  being  used 
and  areas  where  such  data  are  needed 
have  already  been  identified.  The 
following  areas  will  be  given  particular 
consideration. 

(1)  The  survival  in  the  emironment 
and  potential  selective  advantage  of 
organisms  carrying  recombinant  DNA. 

[2]  Further  evaluation  of  the 
transmission  of  vectors  from  E.  coli  K-12 
to  other  bacteria  in  the  gastrointestinal 
tract  of  animals  and  human  beings. 

(3)  Testing  E.  coli  K-12  host-vector 
systems  carrying  recombinant  DNA  for 
virulence  or  increased  ability  to  colonize 
the  gastrointestinal  tract  of  mice. 

(4)  Animal  studies  of  hormone- 
producing  strains  of  £1  co// generated  by 
recombinant  DNA  technology. 

(5)  Further  evaluation  of  the  biological 
activity  of  polyoma  virus  cloned  in  E 
coli  host-vector  systems. 

(6)  The  biological  activity  oiE.  coli  K- 
12  clones  carrying  DNA  copies  of  RNA 
tumor  viruses. 

(7)  The  possible  occurrence  of 
autoantibodies  or  autoreactive  cells  due 
to  the  production  of  eukaryotic 
polypeptides  by  bacteria  that  colonize 
higher  organisms. 

Lower  Eukaryotes 

Areas  where  new  experimental  data 
would  be  desirable  include  (1) 
determining  the  competitive  advantage 
for  survival  of  S.  cerevisiae  in  relevant 
natural  environments  and  (2) 
determining  the  ability  of  several  types 
of  eukaryotic  viruses  to  replicate  in  S. 
cerevisiae  and  N.  crassa  when 
introduced  via  a  recombinant  molecule. 


Higher  Eukaryotes 

The  major  concern  that  centers  on  the 
use  of  animal  virus  vectors  to  clone 
foreign  DNA  segements  in  cells  of  higher 
eukaryotes  involves  the  imlikely 
possibility  of  (1)  creating  novel 
nondefective  viruses  as  a  result  of  the 
insertion  of  a  new  DNA  fragment  or  (2) 
altering  the  host  range  of  the  viral 
vector.  The  risks  associated  with  these 
problems  will  be  evaluated  continuously 
through  the  review  of  the  general  viral 
literature.  Only  a  limited  number  of 
experiments  are  currently  being 
conducted  with  these  systems  and  it  is 
highly  improbable  that  the  events 
enumerated  above  would  occur.  Specific 
risk  assessment  experiments  are  not 
being  planned  at  present  for  these 
systems. 

This  compilation  of  research  actlirijies 
is  neither  final  nor  inclusive.  ' 

Furthermore,  those  mentioned  here  will 
require  more  than  a  single  year  to 
complete.  While  the  present  interest 
emphasizes  E.  coli  host-vector  systems 
in  animals,  in  the  future  the  focus  may 
shift  to  other  host-vector  combinations 
and  their  impact  on  the  ecosystem. 

rV.  Implementation  of  Plan 

In  order  to  implement  the  plan,  NTAID 
will: 

(1)  Recruit  and  appoint  an  eminent 
scientist  as  a  Special  Assistant  to  the 
Director  for  Risk  Assessment  to  provide 
leadership  and  coordination  of  all 
activities  concerned  with  the  evaluation 
of  risks  of  research  and  research 
products  related  to  recombinant  DNA 
and  other  genetic  research  involving 
potentially  infectious  or  toxic  organisms. 
In  this  role,  this  scientist  will  be 
responsible  for  representing  the  plan  to 
the  Recombinant  DNA  Advisory 
Committee  (RAC).  the  scientific 
community,  international  organizations, 
and  the  public;  will  advise  on  the 
collection  and  assessment  of  data  and 
edit  and  coordinate  reports  on  progress: 
and  will  chair  workshops  and 
conferences  as  necessary  to  address 
special  problems  of  risk  assessment. 
This  individual  will  also  review  ongoing 
research  for  data  pertinent  to  risk 
assessment  by  such  means  as  analysis 
of  data  from  research  which  is  published 
or  presented  at  meetings,  by  direct 
contacts  with  scientists,  and  through 
review  of  Memoranda  of  Understanding 
and  Agreement  (MUAs)  filed  with  the 
Office  of  Recombinant  DNA  Activities 
(ORDA).  Liaison  will  be  maintained 
with  those  who  have  related 
responsibilities  in  other  countries  and 
international  scientific  organizations. 
The  Institute  will  recruit  and  appoint 


such  ancillary  staff  as  are  needed  by  the 
Special  Assistant. 

(2)  Develop  and  issue  such  requests 
for  applications  or  proposals  as  are 
necessary  to  ensure  the  conduct  of  risk 
assessment  research  required  to  answer 
specific  questions  or  to  fill  gaps  in  data 
being  accumulated  from  other  research. 
It  is  anticipated  that  these  specific  needs 
will  be  identified  by  the  activities  of  the 
Special  Assistant  for  Risk  Assessment, 
the  RAC,  and  scientists  addressing  the 
issues  in  workshops  and  conferences. 

(3)  Prepare  and  send  periodic  reports 
to  the  RAC  identifying  questions, 
problems,  and  evaluations  of  scientific 
information  pertinent  to  their  various 
advisory  functions. 

(4)  Respond  to  inquiries  from 
scientists,  the  public,  DHEW,  or  other 
government  agencies  regarding 
available  data  on  risk  assessment  and 
evaluation  of  those  data. 

In  order  to  carry  out  these 
responsibilities,  the  NIAID  will  enlist 
the  services  of  the  following  existing 
NIH  offices,  committees,  and  people  to 
provide  information,  to  advise  and 
evaluate,  and  to  review,  as  appropriate, 
reports  for  completeness  and  accuracy. 

(1)  Recombinant  DNA  Advisory 
Committee  (RAC)— A  Risk  .\ssessment 
Subcommittee  has  recently  been 
established  in  the  RAC  to  provide  the 
NIH  with  broad  technical  and  public 
policy  advice  concerning  risk 
assessment.  This  subcommittee  will 
serve  as  the  focus  for  RAC  advice  and 
interaction  with  the  various  program 
elements. 

(2)  Office  of  Recombinant  DNA 
Activities  (ORDAJ—GRDA  will 
maintain  a  computerized  registry  of 
ongoing  recombinant  DNA  research  as 
filed  in  MUAs.  The  registry,  which  will 
include  information  on  hosts,  vectors, 
sources  of  inserted  DNA,  containment 
levels,  etc.,  will  serve  as  a  resource  for 
information  on  ongoing  research  which 
can  be  reviewed  for  risk  assessment 
aspects. 

(3)  Office  of  Soecialized  Research  and 
Facilities  (OSRFJ—The  OSRF  will: 

(a)  Manage  grants  and  contracts 
solicited  as  a  result  of  program  efforts. 

(b)  Serve  as  a  clearinghouse  for 
special  facilities,  services,  and  other 
resources  required  by  the  plan. 

(c)  Organize  workshops  and 
conferences  as  necessary  to  evaluate 
research  or  coordinate  these  efforts. 

(d)  Maintain  contact  for  information 
exchange  with  international  groups 
conducting  or  fostering  risk  assessment 
work. 

(e)  Serve  as  central  office  for  data    •' 
compilation. 
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(4)  Intramural  Scientists — A  planned 
Laboratory  of  Microbial  Virulence, 
iN'IAlD,  to  be  located  at  Frederick, 
Maryland,  will  provide  a  long-range 
base  for  self-initiated  risk  assessment 
experiments  requiring  high  containment 
technology.  Intramural  scientists  in 
other  NIAID  and  NIH  laboratories  will 
also  contribute  pertinent  information 
and  will  serve  as  ad  hoc  consultants  on 
the  various  aspects  of  risk  assessment. 

(5)  NIH  Extramural  Program  Officers 
and  Executive  Secretaries  of  the  Study 
Sections — These  individuals  will  serve 
a?  a  valuable  resource  because  of  their 
familiarity  with  grants  and  contracts 
covering  a  full  range  of  scientific 
ciiscipiines  supported  by  NIH  which  may 
yield  valuable  risk  assessment 
information. 

Dated:  March  20.  1979. 
Donald  S.  Fredrick ^iuc,  M.D. 
Dirt,  lor.  Scticna!  Ir.itilutes  of  Health. 
|FR  Dor.  79-4642  Filed  3-3IT-79;  8:45  am| 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Public  Health  S^ice 

42  CFR  Parts  122,  123 

Health  Systems  Agency  and  State 
Health  Planning  and  Development 
Agency  Review  of  New  Institutional 
Health  Services 

agency:  Public  Health  Service,  HEW. 
action:  Final  regulations. 

SUMMARY:  These  rules  amend  the  Public 
Health  Service  regulations  on  health 
systems  agencies  (HSAs)  with  respect  to 
procedures  and  criteria  for  review  of 
new  institutional  health  services  (NIHS) 
and  on  State  health  planning  and 
development  agencies  (SHPDAs)  with 
respect  to  procedures  and  criteria  for 
certificate  of  need  and  other  reviews  of 
new  institutional  health  services.  The 
regulations  implement  a  recent 
amendment  to  the  Public  Health  Service 
Act  ("the  Act")  requiring  that  review 
criteria  used  by  HSAs  and  SHPDAs 
which  consider  the  special  needs  and 
circumstances  of  health  maintenance 
organizations  (HMOs)  be  consistent 
with  the  standards  and  procedures  these 
agencies  must  follow  in  reviewing  and 
commenting  on  applications  for 
financial  assistance  for  HMOs  under 
Title  XIII  of  the  Act.  These  amended 
rt-gulations  are  intended  to  ensure  that 
HSA  and  SHPDA  review  criteria  are 
consistent  with  those  standards  and 
procedui;es  as  set  forth  in  a  Notice  of 
Proposed  Rulemaking  recently  published 
in  the  Federal  Register.  These 
regulations  also  require  consideration 
by  health  planning  agencies  of  the 
health  related  r.eeds  of  medically 
undcrserved  groups  and  in  particular 
members  of  groups  which  have 
traditionally  experienced  difficulties  in 
obtaining  equal  access  to  health 
services,  such  as  minorities,  women,  and 
the  handicapped. 

EFFECTIVE  DATE;  These  regulations  are 
effective  on  April  2,  1979,  subjpct  to  the 
discussion  set  forth  under  the 
"Supplementary  Information"  heading 
.helovvj- 

FOR  ^??THER  INFORMATION  CONTACT: 

Colin  C  Rorrie,  Jr..  Ph.D.,  Director, 
Bureau  of  Health  Planning,  37(.X)  East- 
West  Highway,  Center  Building,  Room 
6-22,  Hyattsville.  .Maryland  20732,  301- 
436-0850. 

SUPPLEMENTARY  IKFORMATION:  Title  XV 
of  the  Public  Health  Service  Act  ("the 
Act")  sets  forth  a  comprehensive 
program  designed  lo  establish  a  national 


system  of  State  and  local  health 
planning,  conducted,  respectively,  by 
State  health  planning  and  development 
agencies  (SHPDAs)  and  health  systems 
agencies  (HSAs).  These  regulations  set 
forth  criteria  and  procedures  to  be  used 
by  SHPDAs  and  HSAs  in  discharging 
their  respective  functions  under  sections 
1523(a)(4)(B)  and  (5)  and  section  1513(f) 
of  the  Act. 

Specifically,  section  1523(a)(4)(B) 
requires  SHPDAs  to  "administer  a  State 
certificate  of  need  program  which 
applies  to  new  institutional  health 
services  proposed  to  be  offered  or 
developed  within  the  State.  *  *  *" 
These  programs  are  required  to  "*   *   * 
provide  for  review  and  determination  of 
need  prior  to  the  time"  new  institutional 
health  services  are  offered  or  developed, 
or  "substantial  expenditures"  are  made 
for  their  offering  or  development. 
Certificate  of  need  programs  must 
provide  that  only  those  new  institutional 
health  services  which  are  found  to  be 
needed  shall  be  offered  or  developed  in 
the  State.  Section  1523(a)(5)  provides 
that  the  SHPDA  is  to  make  its  findings 
as  to  need  "after  consideration  of 
recommendations  submitted  by  [HSAs] 
under  section  1513(f)."  Under  section 
1513(f).  each  HSA  is  charged  with 
assisting  the  SHPDA  in  carrying  out  its 
seciion  1523(a)(4)(B)  and  (5)  functions  by 
reviewing  and  making  recommendations 
to  the  SHPD.A  concerning  the  need  for 
new  institutional  health  services 
proposed  to  be  offered  or  developed  in 
the  HSAs  health  service  area. 

Section  1532ic)(8)  of  the  Act  provides 
that  criteria  developed  by  HSAs  and 
SHPD.'Xs  for  conducting  reviews  under 
section  1513(e).  (f).  and  (g)  and  section 
1523  of  the  Act,  respectively,  shall 
include  consideration  of  "the  special 
needs  and  circumstances  of  health 
maintenance  organizations  for  which 
assistance  may  be  provided  under  Title 
XIII"  of  the  Act  ("Health  Maintenance 
Organizations"). 

Section  117(a)  of  the  Health 
Maintenance  Organization  Amendments 
of  1976.  Pub.  L.  94-460.  amended  section 
1532(c)  of  the  Act  by  adding  the 
requirement  that  "The  criteria 
established  by  any  health  systems 
agency  or  State  Agency  under  paragraph 
(8)  shall  be  consistent  with  the 
Standards  and  procedures  established 
by  the  Secretary  under  section  1306(c)  of 
l^his  Act."  The  Assistant  Secretary  for 
Health  has  issued  a  Notice  of  Proposed 
Rulemaking  which  would  in  part  amend 
42  CFR  Part  110,  Subpar'  B,  at  §  110.204. 
by  setting  forth  revised  standards  and 
procedures  under  section  1306(c)  of  the 
Act  [43  FR  11472).  Set  forth  below  are 
amendments  to  42  CFR  Part  122,  Subpart 


D,  and  42  CFR  Part  123.  Subpart  E, 
relating  to  certificate  of  need  and  other 
reviews  of  proposed  new  institutional 
health  services,  which  articulate  the 
special  needs  and  circumstances  of 
HMOs  for  which  assistance  may  be 
provided  under  Title  XIII  and  which  are 
designed  to  ensure  that  review  criteria 
developed  under  section  1532(c)(8)  are 
consistent  with  the  standards  and 
procedures  found  at  §  110.204. 

On  March  17,  1978.  a  Notice  of 
Proposed  Rulemaking  (NPRM)  was 
published  in  the  Federal  Register  (43  FR 
11229-41)  proposing  to  revise  the 
regulations  governing  reviews  of  new 
institutional  health  services  (NIHS), 
including  the  certificate  of  need 
program,  as  they  apply  to  the  review  of 
health  maintenance  organizations 
(HMOs).  In  addition,  other  proposed 
amendments  to  the  NIHS  regulations 
were  included  with  the  NPRM  on 
appropriateness  reviews  which  was 
published  in  the  Federal  Register  on 
May  16,  1978  (43  FR  21273-82).  These 
latter  amendments  proposed  to  require 
consideration  of  the  needs  of  minorities, 
women,  and  the  handicapped  by  health 
systems  agencies  (HSAs)  and  State 
health  planning  and  development 
agencies  (SHPIDAs)  in  developing  their 
criteria  for  review  of  NIHS.  Also 
reprinted  in  the  May  16  Federal  Register 
were  the  .^pril  8,  1977.  amendments  to 
the  original  January  21.  1977.  NIHS 
regulations,  which  had  been 
inadvertently  omitted  when  the  March 
17  NPRM  was  published. 

Since  the  issuance  of  the  March  17 
NPRM  in  the  Federal  Register,  the 
Congress  amended  section  1122  of  the 
Social  Security  Act.  "Limitation  on 
Federal  Participation  for  Capital 
Expenditures."  by  deleting  from  that 
section  all  references  to  HMOs.  As  set 
forth  below,  the  Department  has 
concluded  that  these  amendments  do 
not  affect  the  statute  goverring 
certificate  of  need  review  of  HMOs  and, 
therefore,  do  not  impact  on  the 
provisions  of  the  NPRM. 

By  deleting  HMOs  from  section  1122, 
Congress  exempted  from  review  under 
that  section  capital  expenditures  for  the 
establishment  of  HMOs  and  for  the 
construction  of  and  equipment  for  their 
ambulatory  health  care  facilities.  To  the 
extent  that  HMOs  propose  to  make 
expenditures  covered  by  section  1122  for 
other  health  care  facilities  which  are 
still  included  under  section  1122,  such  as 
hospitals  and  skilled  nursing  facilities, 
they  would  of  course  still  be  subject  to 
review.  The  stated  purpose  of  these 
amendments  was  to  require  that  HMOs 
be  covered  equally  with  other  health 
care  facilities  (see  H.R.  Rep.  No.  95- 


1479,  95th  Cong.  2d  Sess.,  Aug.  11, 1978, 
p.  67).  Although  the  Congress  considered 
very  similar  amendments  for  the 
certificate  of  need  program  review 
requirements,  it  adjourned  without 
enacting  those  amendments. 

Because  HMOs  as  included  in  section 
1523(a)  of  the  Act  are  defined  by  section 
1531  of  the  Act  to  have  the  same 
meaning  as  they  are  given  in  the  section 
1122  program  regulations,  the  Secretary 
considered  whether  Congress  had, 
through  its  modification  of  the  section 
1122  program,  actually  deleted  HMOs 
from  required  coverage  for  NIHS, 
including  certificate  of  need,  programs. 
Because  HMOs  are  listed  separately 
under  the  required  coverage  provisions 
of  section  1523(a),  and  because  the 
Congress  has  not  amended  that  section 
to  delete  them  from  coverage  as  it  did 
under  sei  tion  1122,  the  Secretary  has 
decided  that  HMOs  are  still  subject  to 
review  under  the  NIHS,  including 
certificate  of  need,  programs.  In  order 
for  State  certificate  of  need  programs  to 
meet  the  Federal  minimum  certificate  of 
need  program  requirements,  it  will 
continue  to  be  necessary  for  the 
programs  to  have  authority  to  review 
HMOs  as  specified  in  these  regulations. 
However,  the  Secretary  strongly  urges 
States  to  use  language  in  developing 
their  programs  which  is  sufficiently 
broad  so  that  State  programs  can  fulfill 
the  requirements  of  these  regulations 
without  having  to  undergo  further  major 
revisions  if,  as  expected,  the  Congress 
modifies  these  requirements  in  its  next 
session. 

Comments  and  suggestions  received 
with  regard  to  these  notices  of  proposed 
rulemaking,  responses  thereto,  and 
changes  in  the  proposed  regulations  are 
summarized  below.  This  Preamble  is 
organized  by  section  of  the  proposed 
rules  of  March  17  and  May  16. 

A  number  of  comments  were  also 
received  on  sections  of  the  reprinted 
regulations  which  were  not  proposed  to 
be  modified  from  the  final  regulations  of 
January  21,  1977.  The  Secretary  wants, 
nevertheless,  to  respond  to  these 
comments  in  order  to  clarify  th<'ir 
meaning,  because  they  remain  in  effect. 

A  commenter  recommended  that  the 
term  "psychiatric  hospital"  be  redefined 
so  that  it  is  not  restricted  to  hospitals 
supervised  by  physicians.  The  Secretary 
has  not  accepted  this  suggestion,  but 
notes  that  the  definition  does  not  restrict 
the  provision  of  services  to  patients 
solely  to  physicians. 

A  commenter  stated  that  it  is  unclear 
whether  the  definition  of  "intermediate 
care  facihty"  includes  twenty-four  hour 
residential  treatment  facihties  and 
halfway  houses,  and  alcohol  and  drug 


residential  and  halfway  house  facilities 
which  provide  clinical  services  as  well 
as  room  and  board  for  clients.  The 
Secretary  notes  that  if  institutional 
health  services  are  provided  "on  a 
regular  basis"  then  they  are  required  to 
be  covered.  The  Secretary  encourages 
persons  to  contact  their  appropriate 
State  Health  Planning  and  Development 
Agencies  for  information  as  to  whether 
specific  facilities  or  services  are  subject 
to  review.  ^ 

Definitions   ■ 

§  122.301  and  §  123.401     Definition  of 
HMO 

Several  commenters  questioned  the 
definition  of  the  term  "HMO  for  which 
assistance  may  be  provided  under  Title 
Xin,"  and  discussed  the  need  for  more 
clarity  related  to  Title  XIII  and  Federal 
assistance.  Some  respondents  were 
concerned  that  the  present  definition 
does  not  clearly  state  that  aid  under 
Title  XIII  extends  to  other  forms  of 
assistance  besides  financial,  namely,  as 
qualification  under  Title  XIII  for 
purposes  of  the  "dual  choice"  provisions 
(section  1310(d)),  or  the  override  of 
restrictive  laws  (section  1311).  The 
regulations  have  been  clarified  to 
indicate  that  qualified  HMOs  as  well  as 
HMOs  determined  to  be  eligible  for 
assistance  are  included  in  this  term,  the 
Secretary  agrees  with  the  commenter 
who  noted  that  an  HMO  which  is 
receiving  Federal  financial  assistance  or 
is  qualified  under  Title  XIII  should 
automatically  meet  the  definition  and 
should  not  be  required  to  submit 
additional  materia!  to  the  Secretary,  as 
the  proposed  rules  required,  and  the 
requirement  has  been  eliminated. 

While  one  commenter  fully  supported 
the  definition,  others  questioned  exactly 
which  HMOs.  Federally  and/or 
privately  funded,  would  be  eligible  for 
such  special  consideration.  Another 
respondent  wanted  all  HMOs  to  be 
included  so  that  privately  funded 
organizations  would  not  be 
disadvantaged.  In  response,  the 
Secretary  notes  that  a  process  is  being 
established  whereby  an  HMO  entity, 
other  than  one  already  qu.alified  or 
receiving  Federal  financial  assistance, 
may  submit  an  application  to  the 
Secretary  to  determine  i's  eligibility.  The 
Secretary  wishes  to  emphasize  that  the 
HMO,  not  the  HSA  or  SHPDA,  is 
responsible  for  demonstrating  that  it  is 
"eligible  for  assistance"  for  this  purpose. 

Some  commenters  were  concerned 
with  the  process  of  determining  HMO 
eligibility  for  Federal  assistance.  One 
commenter  stressed  that  the  Department 
should  devote  special  attention  to  the 


issue  of  timing,  since  eligibility  for 
special  consideration  will  have  to  be 
determined  before  an  HMO  makes  a 
certificate  of  need  application.  If 
determinations  are  not  made  promptly, 
the  entire  purpose  of  the  HMO 

provisions  could  be  defeated.  The       

Secretary  will  consider  these  cornBTfeTits 
in  developing  this  determination 
process. 

In  response  to  another  question,  the 
Secretary  notes  that  the  term  HMO 
includes  HMOs  providing  services 
through  individual  practice  associations 
(IP As),  as  well  as  HMOs  providing 
services  through  medical  groups  of 
members  of  their  own  staffs. 

§  122.304  and  §  123.404  NIHS  subject 
to  review. 

A  commenter  proposed  to  amend  this 
provision  to  include  new  institutional 
health  services  proposed  for  HMO 
members,  because,  in  many  cases,  such 
services  will  be  provided  by  the  HMO 
through  contracts  or  other  arrangements 
with  affiliated  hospitals  and  medical 
groups  and  not  directly  by  the  HMO 
itself.  The  Secretary  notes  that  under 
§  123.404  covered  expenditures  "by  or 
on  the  behalf  of  an  HMO  and  covered 
health  services  offered  "in  or  through" 
an  HMO  are  within  the  definition  of 
NIHS  subject  to  review.  Accordingly, 
the  SecretarY_believes  that  this 
commenter  s  concern  is  adequately 
addressed  in  the  regulations. 

§  122.304(a)  (3).  (4)  and  §  123.404(a)  (3), 
(4)  Changes  in  bed  capacity  and  new 
health  services. 

A  commenter  recommended  that 
certificate  of  need  review  should  be 
required  for  changes  in  bed  capacity  of 
more  than  10  beds  or  more  than  10%, 
and  for  home  health  services  to  the 
extent  such  services  are  provided  to 
non-HMO  patients.  The  Secretary  notes 
that,  with  the  exception  of  the  m^andated 
exclusion  of  the  feasibility  study  and 
planning  activities  in  regard  to  HMOs 
which  are  funded  under  sections  1303 
and  1304  of  the  Act,  the  required 
thresholds  apply  to  all  entities  covered 
under  a  State  s  program.  Therefore,  the 
thresholds  the  commenter  cited  do  in 
fact  apply  to  HMO  and  non-HMO 
providers  servicing  either  HMO  or  non- 
HMO  patients.  Specifically,  the 
Secretary  notes  that  under 
§  123.404fa)(3].  changes  in  the  bed 
capacity  of  an  HMO  of  more  than  10 
beds  or  10  percent  are  subject  to  review, 
and  that  under  §  123.404(a)(4),  home 
health  services  are  not  required  to  be 
subject  to  review. 

§  123.304(b)(1)  and  §  123.404(b)(1) 
Exclusion  of  HMO  feasibility  and 
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planning  expenditures  from  certificate 
of  m^cd program  coverage. 

Several  commenters  supported  the 
exclusion  of  all  feasibility  and  planning 
grants  up  to  $200,000  but  pointed  out 
that  amendments  to  Stale  certificate  of 
need  laws  would  be  necessary.  .As 
already  noted.  theSecretary  agrees  that 
State  legislative  action  may  be 
npci'.ssary  to  comply  with  these 
regulations. 

Other. commenters  focused  on  the 
proposed  $200,000  threshold  level.  One 
recommended  that  this  threshold  be 
deleted  because  of  potential  changi's  m 
funding  cycles  and  amounts.  This 
commenter  suggested  that  there  shoi'.ld 
be  no  review  of  HMO  planning  or 
feasibility  grants  regardless  of  their 
aniDunt.  Another  commenter  felt  that 
special  thresholds  for  selected  types  of 
projects  would  complicate 
administration  and  that  even  the 
original  SI 50.000  threshold  might  allow 
significant  and  sometimes  unnecessary 
predevelopmenf  expenditures.  The 
Secretary's  decision  to  exclude 
activities  funded  under  these  grants 
from  review  is  consistent  with 
Congressional  intent,  as  discussed  in  the 
Confeience  Committee  Report  on  the 
HMO  Amendments  of  1976  (Pub.  L.  94- 
460:  see  H.R.  Rep.  No.  94-1513,  94th 
Cong.  2nd  Sess..  Sept.  13,  1976.  p.  37). 
that  certificate  of  need  review  take 
place  after  the  feasibility  and  planning 
assistance  has  been  awarded  to  the 
HMO.  but  prior  to  the  award  of  the 
initial  development  grant. 

However,  the  Secretary  agrees  that 
the  criterion  of  a  dollar  threshold  may 
unnecessarily  require  future  revisions  in 
State  legislation  and,  therefore,  the 
$2(K).000  figure  has  been  eliminated. 
States  are  urged  to  consider  ohrasing 
any  State  statutory  language  iV()adiy  to 
minimize  the  need  to  amend  StJte 
statutes  repeatedly.  Since  Title  X\Lof 
the  PHS  Act  contains  the  specific  doWar 
figures  authorized  by  the  Coni;ress  for 
feasibility  studies  and  planning  grants 
funded  under  Title  XIII.  it  is 
unnecessary  to  repeat  them  in  these 
regulations. 

One  commenter  indicated  HSAs 
should  be  informed  of  all  feasibility 
studies  which  are  being  conducted  in 
their  respective  health  service  areas, 
and  receive  copies  of  the  final  reports 
for  planning  purposes.  The  Secretary 
suggests  that,  at  the  earliest  possible 
opportunity,  HMOs  contact  the  HSAs  in 
their  areas,  and  seek  to  establish 
cooperative  working  relationships  with 
them  as  required  under  regulations 
issued  under  Title  XIII.  This  is  true 
especially  because  HSAs  will  be 


conducting  reviews  of  proposed 
feasibility  and  planning  awards  under 
section  1513(e)  of  the  Act  (discussed 
more  fully  below)  as  soon  as  they 
assume  the  review  and  approval  or 
disapproval  function.  The  Secretary 
further  suggests  that  planning  agencies 
may  receive  non-confidential 
information  on  any  such  studies  upon 
ro!quesi  to  the-  appropriate  DHEW 
Regional  Office.  However,  the  Secretary 
strongly  believes  that  direct 
communic.Htion  between  HSAs  and 
H.MOs  is  the  preferred  form  of  contact. 

Some  commenters  asked  if  the 
proposed  regulations  would  preclude 
agency  review  and  approval  or 
disapproval  of  proposed  HMO  uses  of 
Federal  funds  under  section  1513(e)  of 
the  Act  as  well.  If  so,  one  commentCT^. 
strongly  opposed  the  regulations,  urging 
that  the  HS,'\  stiould  retain  its  right  to 
approve  or  disapprove  Federal 
expenditures  for  HMOs.  The  Secretary 
assures  these  commenters  that,  as  noted 
above,  HMO  feasibility  studies  and 
planning  grants  will  be  subject  to  review 
by  HS.\s  under  section  1513(e).  The 
Secretary  anticipates  that  because 
section  1513(e)  gives  final  authority  to 
the  Secretary  to  awardTederal 
assistance,  less  opportimitv  exists  for 
arbitrary  or  prejudicial  decisions. 
Further,  although  Congress  has 
indicated  that  HMO  feasibility  and 
planning  grant  funds  should  not  be 
reviewed  under  the  new  institutional 
health  services  certificate  of  need 
program,  it  has  not  indicated  that  these 
grants  should  be  deleted  from  reviews 
under  1513(e). 

A  com.nenter  asked  how  the  HSA 
was  to  know  whether  or  not  to  review 
the  proposed  feasibility  and/or  planning 
expenditure  under  section  1513(e),  since 
at  the  time  of  application  for  the  funds, 
the  HSA  would  not  know  whether 
Foderal  funds  would  be  granted.  The 
Secretary  notes  that  once  the  review 
and  approval  regulations  and 
subsequent  Federal  guidelines  are 
issued,  the  HSA  will  be  able  to  refer  to 
those  documents  for  specific  guidance 
on  their  rev'ew  of  proposed  uses  of 
Federal  funds. 

Another  commenter  suggested 
extending  the  exemption  for 
predevelopment  activities  to  non-HMO 
providers  as  well  as  HMOs  funded 
under  Title  XIII,  arguing  that  a 
certificate  of  need  for  a  predevelopment 
stage  activity  in  an  inpatient  or  other 
outpatient  facility  is  of  questionable 
value.  This  and  other  commenters  felt 
that  if  the  level  of  a  substantial 
expenditure  for  a  Federally  assisted 
HMO  is  $200,000  or  $150,000,  the  same 
level  should  apply  to  all  providers.  The 


Secretary  reminds  these  commenters 
that  Congressional  intent,  as  expressed 
in  the  HMO  Amendments  of  1976,  is  that 
feasibility  and  planning  expenditures  by 
HMOs  receiving  assistance  under  Title 
XIII  should  not  be  subject  to  NIHS 
review.  The  Secietary,  therefore, 
disagrees  that  the  same  predevelopment 
threshold  is  necessarily  appropriate  for 
all  providers.  The  HSAs  will  continue  to 
review  the 'feasibility  and  planning  grant 
applications  under  Title  XIII  of  the  Act 
(See  42  CFR  §  110.204)  and  soon  under 
Section  1513(e)  of  the  Act. 

A  commenter  questioned  the  legal 
authority  for  this  special 
predevelopment  threshold  exemption  for 
HMOs  receiving  funds  under  Title  Xlll. 
He  indicated  that  section  1532(c)(8)  of 
the  Act  mandates  that  the  "special 
needs  and  circumstances"  of  HMOs  be 
considered  only  in  the  formulatr-.n  of 
criteria  for  review  (section  1532(c)(8)}. 
The  commenter  continued  by  slating 
that  the  statute  does  not  grant  either 
Fediual  or  non-Federal  HMOs  special 
exemptions  from  certificate  of  need 
reviews.  The  commenter  recommended 
that  Federally-funded  HMOs  be  subject 
to  the  same  certificate  of  need 
thresholds  as  other  health  care 
providers.  In  light  of  the  requirement  of 
section  1523(a)(4)!B)  that  States 
administei;certificate  of  need  programs 
which  are  '  satisfactory  to  the 
Secretary,"  and  given  the  legislative 
history  of  the  HMO  Amendments  of 
1976  discussed  above,  the  Secretary  has 
concluded  that  issuance  of  these 
provisions  is  within  his  authority. 

One  commenter  suggested  specifying 
exactly  when  during  the  feasibility 
study  or  planning  activity  the  certificate 
of  need  determination  should  be  sought 
for  any  new  HMO  project.  As  noted 
earlier,  the  certificate  of  need  would  be 
required  for  predevelopment  activities 
under  an  initial  development  grant  or 
loan  guarantee  project,  and  thus  must  be 
obtained  before  undertaking  these 
activities. 

§  122.306  and  §  123.407     Review 
procedures. 

A  commenter  believed  that  general 
improvements  in  the  regulatory  * 

procedures  would  be  more  effective 
than  the  creation  of  special  procedures 
for  review  of  HMOs.  The  Secretary 
notes  that  more  than  one  method  might 
be  successful  in  correcting  the  problems 
associated  with  timely  review  of  HMOs 
as  well  as  other  providers,  and  hopes 
that  health  planning  agencies  will  take 
the  lead  in  making  recommendations  to 
appropriate  State  bodies.  However,  the 
Secretary  believes  that  these  specific 
procedures  for  the  review  of  HMOs  are 


the  minimum  safeguards  necessary  for 
timely  review  of  HMO  proposals  and 
are  in  accord  with  congressional  intent. 

The  Secretary  notes  that  Pub.  L.  95- 
619,  the  National  Energy  Conservation 
Policy  Act,  which  became  law  on 
November  9,  1978,  amends  section 
1532(b)(2)  of  the  Act  to  require  that  each 
HSA's  and  State  Agency's  procedures 
ishall  provde  that  in  t/ie  case  of  "non- 
substantive reviews"  there  be  provision 
for  shortened  review  periods,  i.e.,  less 
than  "to  the  extent  practicable  ...  90 
days."  In  the  Secretary's  view,  the  term 
"non-substantive  reviews"  refers  to 
certain  categories  of  reviews  which  the 
Slate  Agency  may  wish  to  conduct  on 
an  expedited  basis,  such  as  projects  for 
energy  conservation  or  emergency 
repairs  which  do  not  directly  affect  a 
facility's  beds  or  services.  Under  section 
1532(b)(2),  as  amended,  the  State 
Agency  would  be  free  to  expedite  its 
review  of  such  a  proposal;  however,  it 
would  not  be  permitted  to  change  or 
avoid  any  of  its  required  procedures 
under  §  123.407,  except  with  the 
Secretary's  approval  under  §  123.408 
("Exceptions  to  the  use  of  procedures"). 
Any  request  for  exceptions  should 
clearly  define  the  category  of  proposals 
to  be  covered  (e.g.,  institutions  of  a 
certain  class  proposing  energy  changes 
of  a  certain  kind  or  within  certain 
limits.)  An  exception  of  this  sort  does 
not,  of  course,  affect  the  other 
pr-ocedures  and" criteria  to  be  used 
except  insofar  as  changes  in  them  are 
part  of  the  approved  exception  request. 
The  Secretary  has  decided,  therefore, 
that  because  adequate  provisions 
already  exist  for  obtaining  an  exception 
to  procedures  for  the  conduct  of 
expedited,  or  "non-substantiv^ 
reviews,  the  regulatory  language  of 
§  122.306(a)(2)  and  §  123.407(a)(2)  need 
not  be  changed.  In  order  to  provide 
opportunity  for  public  comment  on  the 
above  interpretation,  §  122.306(a)(2)  and 
§  123.407(a)(2)  are  issued  as  interim  final 
regulation^. 

§  123.407(a)(2)    Procedures  for  SHPDA 
Review. 

One  respondent  believed  that  the 
HSA  review  period  for  HMOs  should  be 
shortened  to  a  maximum  of  30,  rather 
than  60  days,  as  an  HMO  may  still  have 
difficulties  if  it  is  struggling  under 
private  financing.  Because  the 
regulations  provide  that  the  entire 
review  period  for  HMO  applications 
may  not  exceed  90  days,  the  Secretary 
believes  that  a  maximum  of  60  days, 
within  that  90-day  total,  is  appropriate 
for  the  HSA  review. 

A  respondent  indicated  that 
lengthening  the  review  process  does  not 


necessarily  occur  only~during  the 
proposed  90-day  period  or  from  the  date 
of  submission  of  a  completed 
application  to  the  SHPDA  for  review-  it 
may  precede  these  particular  steps.  The 
commenter  continued  by  explaining  that 
certain  State  certificate  of  need  laws 
require  a  Notice  of  Intent  to  be  filed 
with  the  SHPDA  prior  to  the  start  of  the 
90-day  review  cycle.  Subsequently,  a 
determination  is  made  whether  the 
project  needs  full  certificate  of  need 
review,  abbreviated  review,  or  no 
certificate  of  need  review  at  all.  In 
conclusion,  the  respondent  suggested 
that  the  duration  of  these  preapplication 
steps  be  shortened.  The  Secretary 
understands  the  concern  of  the 
respondent  and  will  be  monitoring  these 
types  of  procedures  in  certificate  of 
need  programs.  The  revised  regulations 
require  that  in  review  of  HMO  projects, 
the  HSAs  must  initiate  review  of  the 
application  upon  its  receipt  and  cannot 
require  a  delay  in  the  start  of  the  review 
cycle.  Those  States  wishing  to  require 
Notices  of  Intent,  therefore,  are 
reminded  that  they  must  first  request 
and  be  granted  an  exception  to 
procedures,  provided  for  in  §  123.408. 
"Batching"  of  reviews  will  be 
considered  under  such  an  exception 
request. 

One  commenter  suggested  that  the 
timing  requirements  for  reviews  of 
HMOs  should  apply  to  all  applicants, 
since  unnecessarily  extended  certificate 
of  need  reviews  have  been  troublesome 
for  all  health  providers.  The  respondent 
said  that  what  constitutes  fair, 
equitable,  and  judicious  treatment  of 
one  category  of  applicant  should  be 
sufficient  for  any  other  applicant. 
Experience  under  the  section  1122 
program  has  demonstrated  th'at  the  vast 
majority  of  al)  reviews  has  been 
conducted  within  the  time  limits 
established  in  the  revised  regulations  for 
HMO  review.  The  Secretary  expects 
that  this  will  continue  and  therefore 
sees  no  present  need  to  broaden  these 
provisions  to  non-HMO  providers. 

A  large  number  of  comments  was 
received  regarding  time  schedules  for 
review.  One  comrrienter  suggested  that 
if  the  HSA  or  SHPDA  did  not  meet  the 
time  limits  outlined  in  the  regulations, 
the  HMO  should  have  recourse  to  the 
Secretary.  The  Secretary  wishes  to  note, 
in  this  regard,  that  project  review 
decision-making  authority  in  certificate 
of  need  programs  is  with  the  State 
Agency,  and  that  he  has  no  specific 
enforcement  role  with  respect  to 
individual  project  reviews.  Any 
applicant  who  believes  that  a  SHPDA 
has  violated  its  own  review  procedures 
should  have  access  to  State 


administrative  or  judicial  reviews  on 
these  matters.  It  would  be  inappropriate 
for  the  Secretary  to  become  involved  in 
these  matters,  except  to  the  extent  that 
the  Department  oversees  a  SHPDA's 
general  performance  of  its  Title  XV 
functions. 

« 

Another  respondent  commented  that 
the  special  lime  schedule  provision  for 
HMO  review  seems  inconsistent  with 
the  intent  of  Pub.  L.  93-641,  which  is  to 
allow  for  sufficient  time  for  review  after 
affected  parties  have  been  notified  of 
the  start  of  a  review.  In  those  situations 
where  providers  and  planning  agencies 
have  worked  together  closely  prior  to 
submission  of  the  application,  the  time 
required  for  notification  of  affected 
parties  should  not  be  significant.  In 
addition,  this  commenter  stated  that 
since  all  providers  have  timing 
difficulties  relative  to  the  review 
process,  the  regulations  should  apply 
equally  to  HMOs,  The  Secretary  agrees 
that  in  well  planned  application 
submissions  the  notification  of  affected 
parties  should  be  accomplished  in  a 
brief  time.  However,  because  of  the 
special  financing  problems,  other 
development  needs  of  developing 
HMOs,  and  the  Congressional  aim  to 
stimulate  the  development  of  HMOs, 
immediate  agency  action  on  receipt  of 
HMO  applications  is  necessary.  The 
Secretary  notes  that  some  back-logging 
of  applications  has  occurred  under 
existing  certificate  of  need  progT-am.s 
and  wants  to  ensure  this  does  not 
interfere  with  HMO  development  as 
States  begin  to  operate  certificate  of 
need  programs  under  Federal 
regulations.  The  Secretai-y  disagrees 
with  the  comment  that  ample  time  is  not 
allowed  in  the  revised  regulations  for 
public  comment  on  HMO  applications. 

One  respondent  commented  that 
while  the  60  and  90  day  review  time 
periods  are  currently  appropriate  to 
ensure  expeditious  action,  the  same  time 
limitations  should  not  apply  to  HMO 
projects  for  acute  care  impatient 
capacity.  This  commenter  suggested 
modification  of  the  time  requirement 
based  either  on  project  scope  or  amount 
of  capital  investment.  The  Secretary 
wishes  to  state  again  that  exceptions  to 
the  required  procedures  may  be 
requested  under  §  122.307  and  also 
under  §  123.408,  and  advises  planning 
agencies  to  be  in  communication  with 
the  appropriate  DHEW  Regional  Office 
as  they  develop  specific  exception 
requests.  In  the  area  of  hospital  or  other 
inpatient  care,  he  encourages  HMOs  to 
lease,  contract,  or  enter  other  sharing 
arrangements  to  obtain  the  use  of 
facilities  owned  and  operated  by  non- 


UMI 


t 


15310 


Federal  Register  /  Vol.  44,  No.  64  /  Monday.  April  2.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44,  No.  64  /  Monday,  April  2,  1979  /  Rules  and  Regulations 


19311 


HMO  providers  instead  of  developing 
new,  unnecessary  facilities. 

One  commenter  objected  that  the 
proposed  rogjlations  seem  to  allow  an 
HMO  to  sulimit  an  incomplete 
application  and  require  a  State  Agency 
to  review  i?  within  90  ddys;  that 
apparently,  under  §  123  411  a  SHPDA 
may  be  re'^uired  to  g'^an'  approval  of  an 
ifncomplete  application;  and  that 
§  123.407(a)tl5),  which  requires  that  a 
Staie  Agency  s  failure  tu  ict  on  an 
application  is  to  be  consi.icrcd  a 
disapproval,  would  be  inoperative  under 
the  proposed  regulations.  The 
[y  commenter  ia.ggested  thai  the  90-ddy 
'  review  period  commence  upon  receipt  of 
a  complete  application.  In  response,  the 
Secretary  has  clarified  the  regulations  at 
§  123.407(:})12)  Ic  provide  that  the  96 
days  lun  frcm  receipt  of  ibe  application, 
but  only  if  the  application  provides  'he 
informatcn  which  the  SHPD.A  ha? 
published  as  being  reqiired  in 
accordance  with  1 123.40ri,a)(3].  Pre- 
application  con^ltaticn  between 
agencies  and  HMOs  will  minimize  the 
problems  in  this  area,  as  v.'il!  full 
publication  by  the  planning  agencies  of 
what  information  is  required  of  the 
HMO  applicant,  in  accordance  with 
§  122.306(a)(3)  and  §  123.407(a)(3). 

11  is  emphasized  that  §  123,407(a)[15] 
is  and  must  be  operative  for  HMOs  as 
well  as  other  applicants  in  order  tqbe 
consistent  with  section  1523(a)(4)(B)  of 
the  Act,  whii.h  requires  a  positive 
finding  of  nfod  prior  to  the  offering  of 
services  subject  to  NIHS  review.  The 
language  of  §  123.407{a!(15)  has  been 
modified  t:?  ensure  that  a  certificate  of 
need  shall  not  be  issued  unless  the 
SHPDA  has  found  the  proposed  NIHS  to 
be  needed,  but  no  longer  slates  that  non- 
action by  '.he  SHPDA  requires  the 
project  to  be  deemed  disapproved.  This 
modification  is  in  harmony  with 
appareni  Con^rr'ssional  intent  not  to 
disadvantage  an  epplican'  because  of 
SHPDA  inacHon.  Thus,  foi-  example,  if  a 
■  SHPDA  did  not  »ake  action  on  an 
application  within  the  required  time 
frame,  the  aDphrant  would  not  have  the 
stigma  of  a  disapproval  afomatically 
a=5Sociafed  wiJ-  its  proposal. 

In  response  to  comments  that  it  will 
be  imposr^ible  to  obtain  .Hppioval  of 
additional  criteria  from  the  Secretary 
within  Iht  GO  day  review  time,  the 
Secretary  wishes  to  clarify  that 
additional  criteria'  for  HMOs  for  which 
assistdnce  may  be  provided  under  Tillj 
XIII  of  the  -Act  must  be  formulated  not 
only  with  the  approval  of  the  Secretary, 
but  also  in  accord  with  the  adoption  aiuJ 
public  notice  of  review  procedures  and 
criteria  provisions  of  §  123.406  and 
§  122.305.  All  criteria,  then,  are  required 


to  be  pi  escribed  and  published  prior  to 
their  use;  criteria  to  be  used  cannot  be 
developed  on  an  ad  hoc  basis  for 
individual  review  as  the  commenters 
seemed  to  believe. 

§  122.3tX>ia)(5)  and  §  123.407(a)(.5) 
Notice  of  agency  findings. 

A  commenter  indicated  that  the 
proposed  language  requiring  the 
planning  agency  to  inform  the 
appropriate  DHEW  Regional  Office  of 
its  fundings  in  the  case  of  HMOs  would 
unnecessarily  increase  the  paperwork  of 
the  health  planning  agencies.  This 
provision  does  not  impose  a  new 
reporting  requirem.ent,  but  merely 
requires  a  copy  of  the  written  findings    ; 
made  ir.  accord  with  §  122.306(aH5)  and 
§  123.4fi7(a)(5)to  be  sent  to  the  Regional 
Office. 

§  123.308(a)  and  §  123.409(a)     Criteria 
for  review. 

Public  Law  95-619,  referred  to  above, 
the  Nalional  Energy  Consen/ation  Policy 
Act,  also  added  paragraph  (c)(10)  to 
section  1532(c)  of  the  Act.  providing  for 
an  additional  criterion.  This  requires 
consideration  of  the  special 
circumsiances  of  health  care  facilities 
and  HMOs  with  respect  to  the  need  for 
conserving  energy.  This  provision  has  , 
been  incorporated  into  the  regulations 
as  §  122.308(a)(14)  and  §  123,409(a)(14). 

Several  respondents-made  general 
common's  regarding  the  proposed 
criteria  for  review.  The  majority  of  these 
comments,  most  of  them  from  HMOs, 
fully  supported  lim.iting  the  criteria  to  be 
used  by  HSAs  and  SHPDAs  because  of 
the  distinct  character  of  the  HMO 
system  of  health  tare  delivery. 

One  commenter  stated  that  without 
the  use  of  separate  criteria  to  determine 
the  need  for  HMOs,  parties  interested  in 
developing  this  type  of  prepaid  health 
system  would  have  to  spend  large 
amoun's  of  time  and  money  to  overcome 
bias  ir>  the  established  n»edica!  and 
health  fields  against  this  type  of 
alternative  health  delivery  system. 
Others  supported  these  sections  because 
the  provisions  permit  HMOs  to  grow 
and  develop  while  allowing  planning 
agencies  to  perform  ade'juate  re\icw3  of 
HMO  projects.  Another  commenter 
obser\  ed  that  these  criter'a  are  clearly 
mandated  by  the  Congress  in  the 
Conference  Report  (House  Report  94- 
1.513)  describing  the  intent  of  section  117 
of  Ihe  HMO  Amendments  of  1976  (Pub. 
L,  94-46*?). 

A  number  of  comments,  however, 
were  rcrrived  which  objected  to  the 
review  criteria  provisions,  Commer.ters 
indicated  that  all  HMO  proposals  should 
be  reviewed  under  all  the  review  criteria 


contained  in  the  NIHS  regulations. 
Others  bebeved  that  the  review  criteria 
proposed  are  so  narrow  that  the  needs 
of  the"hea!th  service  area  cannot  be 
considered  and  that  this  circumvents  the 
intent  of  Pub.  L.  9.3-641. 

As  noted  elsewhere  in  this  preamble, 
the  restricted  review  criteria  apply  only 
to  HMOs  which  may  be  eligible  for 
Federal  aisistance  under  Tide  XHI,  not 
automatically  to  any  entity  calling  itself 
an  HMO.  In  addition,  §  122.308(c)  and 
§  123.4U9(c)  include  a  provision  that  the 
criteria  for  project  reviews  of  such 
HMOs  may  be  expandpd  upon  the 
Secretary's  approval  oraddition.il 
k  review  criteVia.  Procedures  for  approval 
of  criteria  will  it?  developed  and  will  be 
transmitted  to  llealth  planning  agencies, 
HMOs  and  otrajr  interested  groups, 
Therefore,  the  Secretary  does  not  agree 
that  the  review  criteria  are  too  nairow 
or  that  they  circumvent  the  intent  of 
Pub.  L,  93-641. 

Several  commenters  felt  that  the 
proposed  regulations,  particularly  the 
Federally  imposed  limitation  on  HMO 
review  criteria,  impede  the  ability  of 
planning  a^^jencies  either  to  conduct 
local  health  planning  or  to  formulate  a 
local  plan  for  the  rational  development 
of  HMOs  in  their  areas,  and  to  base 
their  certificate  of  need  decisions  on 
that  plan.  The  Secretary  feels  the 
regulations  do  not  prevent  planning 
agencies  from  planning  fur  HMO 
development,  i.e..  planning  for  projected 
HMO  members.  On  the  contrary,  such 
planning  is  encouraged.  The  Secretary 
has  modified  §  122,308(a)(10)(ii)  and 
§  123.409{a)(10)(ii)  to  include  the 
availability  of  services  from  not  only 
non-HMOs,  but  also  other  HMO 
providers.  The  regulations  now  simply 
limit  the  review  criteria  to  an  evaluation 
of  the  needs  of  the  HMO  members  and 
of  the  availability  of  Ihe  services  from 
non-HMO  providers  or  other  HMOs,  and 
require  that  disapprovals  not  be  based 
on  extraneous  factors.  It  is  advisable  for 
planning  agencies  to  consider  the 
interface  between  the  development  of 
HMOs  and  existing  services  and 
facilities.  This  will  be  particularly 
important  as  agencies  initiate 
appropriateness  reviews  and  make 
public  their  findings  in  these  reviews.  In 
addition,  the  Secretary  notes  that  under 
§  123.310  and  §  123.411.  Required 
findings,  hoalth  planning  agencies  are 
required  to  recommend  or  grant 
certificates  of  need  only  if  the  proposed 
services  are  not  available  to  the  HMO  in 
an  acceptable  manner  from  within  the 
existing  health  care  system.  He  hopes 
that  the  combined  effect  of  the  review 
criteria  and  the  required  findings  will  be 
such  that  HMOs  will  become  better  able 


to  utilize  existing  non-HMO  facilities 
and  service  providers  while, 
nevertheless,  maintaining  the 
competitive  benefits  of  an  alternative 
system. 

In  response  to  a  commenter  who 
expressed  concern  that,  by  the 
Department's  attempt  to  promote 
HMOs,  local  and  State  reviews  were 
being  obviated  by  the  limited  review 
criteria  and  that  this  in  turn  would  lead 
to  implementation  of  unfeasible  HMO 
projects,  the  Secretary  offers  the 
following  explanation.  Even  prior  to  the 
recent  amendment  of  section  1122  of  the 
Social  Security  Act,  which  elim.inated 
HMOs  and  their  ambulatory  care 
facilities  from  section  1122  review. 
Congressional  intent  as  expressed  in  the 
HMO  Act  of  1973,  the  National  Health 
Planning  and  Resources  Development 
Act  of  1974,  and  the  HMO  Amendments 
of  1976  mandated  that  the  Department, 
through  the  health  planning  agencies, 
assist  the  development  of  HMOs  as  an 
alternative  delivery  system.  These 
Congressional  mandates  were  the 
reason  that  the  Department  issued  the 
March  17  NPRM  proposing  to  revise  the 
NIHS  regulations  to  facilitate  the 
development  of  HMOs. 

In  addition,  the  Secretary  notes  that 
the  Department's  Office  of  HMOs  will 
review  projects  for  Federal  assistance, 
monitor  the  performance  of  most  of  the 
HMOs  to  which  these  criteria  provisions 
apply,  and  thereby  be  able  to  determine 
wnich  proposals  are  not  feasible. 
Further,  for  HMOs  which  apply  for 
Federal  assistance,  the  Department  will, 
after  considering  the  advice  of  the  HSA 
in  its  conduct  of  reviews  under  42  CFR 
§  110.204  or  §  1513(e),  have  final 
authority  to  determine  whether  to  grant 
the  applicant  Federal  funds. 

One  commenter  objected  to  the  use  of 
the  word  "arbitrary"  in  the  March  17 
NPRM  in  describing  some  of  the  HSAs' 
past  procedures  and  recommendations 
in  reviews  of  HMOs.  The  commenter 
mdicated  that  HSAs  have  acted 
appropriately  in  their  review  of  HMOs. 
-While  this  may  be  true  as  a  general  rule, 
the  Department  has  received  a  number 
of  reports  that  HMOs  have  been  treated 
arbitrarily  by  health  planning  agencies. 

Further,  the  Secretary  disagrees  with 
the  HSA  commenter  who  believed  that 
the  original  HSA  and'SHPDA 
regulations  sufficiently  protected  HMOs 
from  the  arbitrary  recommendations  or 
decisions  of  planning  agencies.  He 
believes  that  these  revised  criteria  for 
review  are  also  an  important  protection 
and  that  as  health  planning  agencies 
request  approval  of  additional  criteria, 
an  important  educational  process  will 
ensue  among  health  planning  agencies 


on  the  characteristics  of  HMOs  and 
alternative  delivery  systems  generally. 
The  Secretary  believes  that  too  few 
persons  are  knowledgeable  about 
HMOs,  their  effects  and  their  services, 
and  thus  he  encourages  health  planning 
agencies  to  become  more 
knowledgeable  about  them. 

Another  respondent  objected  to  the 
provision  in  §  123.409(a)  which  states 
that  HMOs  would  not  be  subject  to  the 
other  review  criteria  under  that 
paragraph.  The  commenter  noted  that 
the  "special  needs  and  circumstances" 
of  HMOs  is  only  one  of  the  nine  factors 
and  that  the  other  eight  considerations 
must  be  considered  in  reviews  of  HMO 
as  well.  The  commenter  felt  if  the 
Secretary  were  to  exempt  HMOs  in  the 
manner  proposed  by  the  regulations,  he 
would  in  effect  be  illegally  amending  the 
statute.  Another  commenter  suggested 
that  if  problems  exist  in  the  regulatory 
process,  equity  demands  that  these  be 
corrected  for  all  providers. 

The  Secretary  is  of  the  view  that  Title 
XV  of  the  PHS  Act  authorizes  him  to 
modify  the  criteria  for  reviews  of  HMO 
proposals.  He  cites  not  only  section 
1532(a),  which  states  that  agencies  must, 
"*   *  *  except  to  the  extent  approved  by 
the  Secretary,  follow  procedures,  and 
apply  criteria,  developed  and  published 
by  the  agency  in  accordance  with  the 
regulations  of  the  Secretary,"  and 
section  1532(c)(8),  which  mandates 
consideration  of  special  needs  of  HMOs 
which  miay  be  eligible  for  assistance 
under  Title  XIII,  but  also  section 
1523(a)(4)(B),  which  requires  SHPDAs  to 
administer  State  certificate  of  need 
programs  that  are  satisfactory  to  the 
Secretary.  Thus,  the  legislation  provides 
the  Secretary  flexibility  to  adopt 
regulations  imposing  specific 
requirements  for  review  of  HMOs  under 
State  certificate  of  need  programs. 
Moreover,  the  last  sentence  of  section 
1532(c)  provides  that  "the  criteria 
established  by  any  [HSA]  or  [SHPDA] 
under  paragraph  (8)  shall  be  consistent 
with  the  standards  and  procedures 
established  by  the  Secretary  under 
section  1306(c)  of  this  Act."  The 
standards  which  the  Secretary  is 
developing  under  section  1306(c)  are,  in 
accordance  with  the  legislative  history 
of  the  HMO  Amendments  of  1976 
discussed  above,  limited  to  the  same 
considerations,  set  forth  m 
§  122.308(a)(10)  and  §  123.409(a)(10).  See 
43  FR  11472-6. 

In  response  to  the  commenters  who 
predicted  costly  duplication  of  services 
and  equipment,  the  Secretary  wishes  to 
emphasize  that,  while  some  duplication 
may  continue  to  occur  as  it  has  in  all 
health  delivery  systems  prior  to  these 


revised  regulations,  he  does  not  believe 
that  the  regulations  will  contribute  to 
that  duplication.  Indications  are  that 
because  the  numbers  of  providers  and 
facilities  are  limited,  as  HMOs  develop, 
existing  providers  and  facilities  may 
either  join  with  HMOs  or  may  cooperate 
with  them  in  providing  services  as  they 
better  understand  HMOs.  It  was  with 
this  specific  intention  that  the  §  122.307 
and  §  123.408  and  §  122.310  and 
§  123.411  provisions  were  developed; 
these  provisions  limit  the  bases  on 
which  a  certificate  of  need  may  be 
denied  for  an  HMO  proposal.  For 
example,  one  such  reason  for  denial 
might  be  that  the  HMO  is  able  to  obtain 
the  necessary  services  for  its  members 
through  arrangements  with  existing 
providers  in  a  manner  consistent  with 
its  method  of  operation.  The  Secretary 
thus  hopes  to  encourage  cooperative 
competition  among  the  various  sectors 
of  the  health  system. 

Some  commenters  felt  it  would  be 
unwise  to  allow  the  development  and 
expansion  of  Title  XIII  HMOs  in  an  area 
where  the  population  size  is  such  that 
existing  prepaid  plans  would  be 
adversely  affected  by  such  additional 
competition.  They  predicted  under- 
utilization  of  services  similar  to  that 
presented  by  the  proliferation  of 
hospitals. 

The  Secretary  points  out  that 
developing  or  new  HMOs  utilize  many 
of  the  health  personnel  and  facilities 
already  present  in  the  service  area.  The 
regulations  aim  to  prevent  the 
duplication  of  unneeded  facilities  and 
services  by  new  HMOs  when  these  are 
available  through  coordination  or 
contract  with  non-HMO  providers. 
Further,  the  Secretary  notes  that  even  in 
areas  which  have  multiple  HMOs  in 
existence,  studies  indicate  that 
additional  cost  benefits  can  be  achieved 
by  HMO  competition.  Therefore, 
competition  among  several  HMOs  may 
not  be  harmful.  In  any  event,  the 
planning  agencies  may  consider  these 
factors  under  the  consideration  which 
refers  to  the  need  for  the  proposed 
services  by  projected  members  of  the 
HMO  (see  §  123.409(a)(10]{i));  they  may 
thus  evaluate  whether  there  is  a  need 
for  an  HMO  at  all. 

One  respondent  pointed  out  that  the 
proposed  regulations  made  no  provision 
for  the  HMO  which  creates  a 
contracting  and  administering  network 
within  the  existing  community  of 
providers  and  facilities  to  guarantee  the 
availability  of  health  care  services  as 
specified  in  the  HMO  contractual 
benefits  package.  The  Secretary  wishes 
to  clarify  that  if  any  entity  covered  by 
the  State  certificate  of  need  program 
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wishes  to  institute  "new  services,"  as 
defined  by  the  State,  not  regularly 
offered  by  that  entity  in  the  previous 
twelve  mi^nih  period,  a  certificate  of 
need  must  be  obtained.  He  wishes  to 
note  that  if  these  services  were  to  be 
offered  or  provided  on  beha'f  of  the 
HMO  by  a  provider  not  ordinarily 
subject  10  tiie  certificate  oi  need 
requirements  of  a  State,  a  certificate  of 
need  would  be  required.  The  read(pr  is 
referred  to  page  4006  of  the  January  2'. 
1977,  Federal  Register,  which  discusses 
this  issue  more  fuiiy. 

Further,  lie  wishes  to  note  that  tlie 
revised  regulations  for  certificate  of 
need  review  are  available  for  all  FiMO 
entities  which  may  be  elgible  for 
assistance  under  Title  XlII.  Therefore, 
the  individual  practice  association  (IFA) 
model  HMU  to  which  the  commenter 
seems  tj  be  making  reference,  if  eligible 
for  this  assistance,  wcaild  be  reviewed 
under  the  'special  consideration"  and 
"required  iindings"  provisions. 

The  cop".:nenter  added  that  there 
should  be  T  "grandfather  clause"  to 
assist  those  developing  HMOs  which 
have  been  funded  in  the  ^^ast.  The 
Secretary  notes  that  Title  XV  does  not 
permit  a  "grandfather  clause,"  He 
expects,  htnvever,  that  those  developing 
HMOs  to  which  the  respondent  refers 
will  be  sufficiently  assisted  by  the 
revised  regu'ations. 

Commenlers  urged  that  the 
Department  extend  these  regulatory 
provisions  to  cover  all  those  entities, 
particularly  tiiose  involved  with 
federally  funded  research  and  training 
of  health  professionals,  whose  proposins 
are  unique  due  to  their  "special  need,s 
and  circumsiances."  One  commentei 
reported  that  other  orga:iizations 
besides  HMOs  have  encountered 
problems  in  the  regulatory  process.  A 
commenter  requested  that  Federal 
research  and  training  projects  not  be 
subject  to  \IHS.  certificate  of  need 
review.  Because  the  statutory  provisions 
and  legislative  history  noted  above 
identify  oniy  HMOs  as  being  entities 
which  the  Congress  believed  required 
the  special  provisions  set  forth  in  these 
regulations,  the  Secretary  has  not 
e.xtended  the  revised  regulations  to 
enlitites  o*her  than  HMOs  eligible  for 
assistance  under  Title  Xlli.  However, 
health  planning  agencies  are  already 
required  under  §  122.308(a'|  (9)  and  (11) 
and  §  123.409fa)  (9)  and  (11)  to  consiticr 
the  special  needs  and  circumstances  of 
certain  other  entities.  He  prefers  to 
leave  decisions  regarding  the  specific 
criteria  devcicped  regarding  their 
special  needs  to  local  and  State 
planning  agencies.  He  does  not  equate 
the  problems  encountered  by  these 


entities  with  those  of  developing  HMOs. 
However,  he  urges  'hese  organizations 
to  communicate  wiih  the  planning 
agencies  about  their  special  needs  and 
circumstances. 

§  122.308(a)  and  §  123.4'J9(a)t3)    Need 
for  p^ejent  and  proposed  services. 

One  commenter  requested 
clarification  of  this  section  and 
sug.eested  that  the  regulatory  language 
be  as  specific  and  descriptive  as  that 
expressed  in  the  Preamble  to  the 
proposed  rules.  The  Secretary  agrees 
that  clarification  is  appropriate  and  has 
reviser  §  122.308(a)(3)  and 
§  123  4u9(a)(3)  accordingly.  These 
sections  now  refer  both  to  the  needs  of 
the  population  to  be  served  for  the 
proposed  services  and  to  the  effect  of 
any  reduction  or  elimination  of  services 
on  the  needs  of  the  population  presently 
served  by  those  services.  In  addition, 
these  sections  further  describe  the 
"popuLition"  served  or  to  be  served  as 
including  low  income  persons,  racial 
and  ethnic  minorities,  women, 
handicapped  persons,  and  other 
underserved  groups.  Further  discussion 
of  these  population  groups  is  set  forth  in 
regard  to  §  122.308(a)(13)  and 
§  123,409(a)(13), 

§  122.308(a)(10)(i)  and  §  123.409(aj(10)(i) 
Needs  of  HMO  members. 

The  specific  criteria  which  planning 
agencies  are  required  to  consider  in  the 
certificate  of  need  review  (i.e.,  needs  of 
present  and  anticipated  HMO  members) 
drew  considerable  comment.  The 
Secretary,  although  he  agrees  with  a 
commenter  who  states  that  HMOs 
Ihemscives  must  properly  plan  for 
services,  does  not  agree  that  HS.'\s  and 
SHPD.\s  will  be  planning  only  for  non- 
HMO  populations.  Ho  notes  that  it  is  the 
responsibility  of  health  planni'-.g 
agencies  to  plan  for  health  services  for 
the  total  population  of  their  planning 
areas  for  all  types  of  services,  including 
those  services  which  are  entirely  outside 
the  certificate  of  need  review  process. 
Nothing  in  these  amendments  lessens 
the  responsibility  of  health  planning 
agencies  to  plan  for  the  segment  of  the 
popul  iticn  who  are  HMO  enroilees  In 
response  to  another  comment,  the 
Secreti^ry  agrees  that  population  based 
planning  must  take  into  consideration 
that  certain  populations  obtain  services 
from  one  particular  entity,  e.g..  HMO 
membership  and  populations  which 
receive  care  from  the  Veterans 
Administration  and  the  Oepartment  of 
Defense.  For  that  reason,  he  disagrees 
with  the  comm.entrfrs  who  feel  planning 
for  HMOs  creates  artificial  popul.ition 
groups 


In  response  to  that  comment  and  to  an 
inquiry  on  how  to  integrate  HMO 
member  planning  and  population  based 
planning,  the  Secretary  notes  that 
estimates  of  services  for  H.MO  members 
are  part  of  the  developmental  planning 
which  HMOs  receiving  Federal  fmanciar 
assistance  must  undertake.  The  s'ate-of- 
the-art  for  estimating  needs  of  HMO 
enroilees  is  becoming  more  refined. 
Further,  health  planning  techniques  for 
population  based  planning  are  rapidly 
improving  as  planning  agencies  gain 
more  diverse  and  oxtensii'e  experience 
with  various  populations.  The 
integration  of  broad  population  based 
planning  with  planning  for  deveioning 
ilMOs  is  feasibl'j.  One  method  which 
may  be  effective  is  to  identify  HMO 
enroilees  as  a  subset,  within  an 
acceptable  numerical  range,  of  the 
broader  population  group.  For  example, 
the  HMO  can  provide  the  HSA  and 
SHPDAnvith  informaiiun  on  the 
demographic  characteristics  of  its 
enroilees  or  projected  enroilees:  the 
planning  agency  will  then  be  able  to 
extrapolate  from  this  reference  group  to 
the  overall  population. 

§  122.308(a)110)(ii)and 

§  123.409(a)(10)(ii)     Availability  of 

services  from  other  providers. 

Many  respondents  approved  the 
(Tilerion  which  describes  the  factors  to 
be  used  in  determining  whether  an 
HMO  can  obtain  services  from  non- 
HMO  providers  in  a  reasonable,  cost 
effective  manner.  The  Secretary  believes 
that  the  provision  will  prevent 
duplication  of  services  already  existing 
outside  HMOs  by  encouraging  HMOs 
and  non-HMOs  to  share  facilities  and 
services  while  remaining  in  competition 
in  regard  to  their  method  of  health 
financing,  i.e.,  prepaid  or  fee-for-service 
systems. 

In  response  to  a  commenter  seeking 
clarification  of  the  documentation  of 
efforts  to  utilize  existing  facilities  which 
should  be  required,  the  Secretary 
expects  that  HSAs  and  SHPDAs'will 
establish  a  process  to  determine  the  role 
that  health  planning  agencies.  HMO 
applicants,  and  existing  providers  will 
play  in  this  important  area. 

One  commenter  requested 
clarification  of  the  meaning  of 
§  122.308(a){10)(ii),  which  discusses 
consistency  with  the  basic  method  of 
operation  of  the  HMO.  Referencing 
paragraph  (a)(10){ii](D],  another 
commenter  recommended  that  the  term 
"administratively  feasible"  be  carefully 
defined.  The  Secret.try  notes  that  the 
mode  of  operations  may  differ  among 
1  IMOs.  Some,  such  as  staff  or  medical 
group  model  HMOs,  deliver  services  at 


one  site,  or  nearby  facilities;  others, 
such  as  IFA  model  HMOs,  provide 
services  at  the  ofHces  of  providers 
throughout  their  service  areas.  The 
language  used  is  to  ensure  that  HMOs 
will  not  be  required  to  enter  into 
agreements  which  would  require 
multiple  service  facility  sites  across  the 
HMO's  service  area  or  which  would  be 
inconsistent  with  other  aspects  of  their 
organization  or  operation,  such  as  their 
systems  for  utilization  controls,  quality 
of  care  review,  or  methods  of  payment.  , 
Commenters  questioned  whether         '" 
Federal  money  expended  for  the 
development,  operation  or  expansion  of 
HMOs  must  or  should  be  considered  as 
part  of  a  cost  comparison  under 
paragraph  (a)(10)(ii)(C).  Another 
commenter  expressed  concern  regarding 
comparisons  of  organizations  with 
dissimilar  accounting  and  reporting 
systems,  or  services  and  overhead.  The 
Secretary  notes  that  many  such  specifics 
are  not  appropriate  for  these 
regulations,  recognizing  that  health 
planning  agencies,  together  with  HMOs 
and  non-HMO  providers,  will  have  to 
work  out  many  details  to  implement 
them.  The  plaiming  agencies  must  adopt 
and  publish,  under  §  122.305  and 
§  123.406,  the  specific  criteria  for  all 
reviews.  Clearly,  adjustments  to  ensure 
comparable  cost  comparisons  need  to  be 
made  in  order  for  a  fair  comparison  of 
costs  to  occur.  In  response  to  concerns 
expressed  by  some  commenters,  the 
Secretary  intends  to  monitor  the 
development  of  HMOs  and  the  actions 
of  the  non-HMO  provider  community  in 
relation  to  reasonable  costs  of  contracts 
for  services  to  HMO  members. 

§  122.308(a)(10)(iii)  and 

§  123.409(a)(10)(iii)     Other  factors 

which  an  HSA  may  propose 

A  number  of  commenters  supported 
this  provision.  One  respondent  stated 
that  the  Secretary  should  consider  only 
whether  the  additional  criteria  are 
consistent  with  the  purpose  of  Title  XIII 
of  the  Act,  and  that  any  criteria  should 
also  apply  to  all  applicants,  whether 
HMO  or  non-HMO  providers.  Another 
felt  that  the  provision  would  prevent 
HSAs  from  developing  criteria  biased 
against  HMOs  and  that  the  Secretary 
should  carefully  deliberate  prior  to 
approval  of  additional  criteria. 

The  Secretary  notes  that  additional 
criteria  will  be  approved  only  after 
review  by  the  Department's  Regional 
Office  staff  for  both  the  health  planning 
and  HMO  programs,  noting  that  these 
decisions  should  be  consistent  with  Title 
XIII  of  the  Act. 

§  122.308(a)(13)  and  §  123.409(a)(13) 
Needs  of  medically  underserved  groups 


and  groups  with  problems  of  equal 
access  to  health  care 

Commenters  both  praised  and 
criticized  the  proposal  that 
consideration  be  given  to  the 
contribution  of  the  proposed 
institutional  health  service  in  meeting 
the  health  related  needs  of  women, 
minorities  and  the  handicapped.  Some 
suggested  that  the  regulations  be 
expanded  to  include  additional  groups 
such  as  the  elderly,  children,  pregnant 
women  and  the  medically  underserved 
generally,  whose  health  care  problems 
merited  special  consideration. 

Others  thought  that  there  is  no 
evidence  that  women  and  minorities 
have  special  unmet'health  care  needs 
and  that  requiring  their  consideration 
places  HSAs  in  the  role  of  civil  rights 
investigators.  Another  commenter 
questioned  the  legal  basis  for  the  section 
and  said  that  §  122.308(a)(3),  (the  "need 
that  the  population  served  *  *  *  has  for 
such  services")  logically  includes 
consideration  of  any  special  needs.  One 
commenter  suggested  that  such 
consideration  prevented  giving  equal 
consideration  to  needs  of  all  individuals 
in  the  health  service  area.  And  finally,  a 
State  Agency  stated  that  this  provision 
was  unnecessary  because  consideration 
of  the  needs  of  these  and  other  groups 
would  already  be  part  of  an  agency's 
planning  process. 

After  thoughtful  consideration  of  the 
comments,  the  Secretary  is  revising 
§  122.308{a)(13)  and  §  123.409{a)(13)  by 
stating  that  special  consideration  shall 
be  given  to  the  needs  of  "members  of 
medically  underserved  groups  and 
members  of  groups  which  have 
traditionally  experienced  difficulties  in 
obtaining  equal  access  to  health 
services  *  *  *"  The  regulation  cites  low 
income  persons,  racial  and  ethnic 
minorities,  women,  and  handicapped 
persons,vas  examples  of  these  groups. 
The  Secretary  points  out  that  these  are 
only  illustrative  and  that  there  may  be 
other  groups  whose  needs  merit  special 
attention  in  particular  health  service 
areas  or  States.  The  regulations  then 
call  attention  to  those  health  related 
needs  identified  in  the  applicable  health 
systems  plan  and  annual 
implementation  plan  as  deserving  of 
priority. 

The  Secretary  believes  the  revision 
serves  several  purposes.  First,  while 
highlighting  several  of  the  more 
prominent  groups  which  are 
underserved  or  have  problems  of  access, 
it  does  not  limit  consideration 
exclusively  to  them.  Second,  it  enables 
agencies  to  identify  the  groups  in  their 
area  which  have  traditionally 
experienced  access  problems  and  to 


provide  special  consideration  as  to  how 
the  health  related  needs  of  these  groups 
can  be  met.  Third,  while  the  section  is 
not  meant  to  encourage  the  planning  or 
carrying  out  of  reviews  by  population 
subgroups,  it  is  designed  to  remind  the 
agencies  that  the  Secretary  is  vitally 
interested  in  tl^ie  health  care  that  is 
accorded  to  these  example  groups  and 
will  be  monitoring  their  situations 
closely. 

While  the  Secretary  agrees  that      , 
consideration  of  the  "need  the  ^ 

population  served  *  *  *  has  for  such' 
(proposed)  services"  can  be  read 
broadly  to  include  the  needs  of  these 
groups,  he  has  concluded  that  this  more 
expUcit  statement  is  necessary  for  the 
following  reasons.  First,  it  is  the  most 
appropriate  way  to  call  attention  to 
problems  of  equal  access  and  medical 
underservice,  given  the  Department's 
strong  commitment  to  resolving  these 
problems.  Second,  it  includes  the  needs 
of  these  population  groups  for  services 
other  than  the  proposed  services;  in 
particular,  existing  services  which  may 
be  reduced  or  eliminated  as  a  result  of 
the  proposal.  (In  this  regard,  see 
paragraph  {a)(3)  of  these  sections.) 

Because  section  1532(c)  of  the  Act 
refers  to  criteria  which  include 
consideration  of  "at  least"  the  factors 
specified  in  the  Act,  because  the 
Secretary  views  paragraph  (a)(13)  as 
being  in  part  a  more  explicit  statement 
of  paragraph  (a)(3)  (which  is  derived 
from  section  1532(c)(3)  of  the  Act),  and 
because  issues  of  equal  access  and 
medical  underservice  were  so  explicitly 
referred  to  by  the  Congress  in  enacting 
Title  XV  (see,  for  example,  sections  2(a) 
(2)  and  (3)  of  Pub.  L.  93-641,  sections 
1502  and  1532(c)  of  the  Act),  the 
Secretary  views  the  promulgation  of 
paragraph  (a)(13)  as  clearly  being 
authorized. 

One  commenter,  in  supporting  the 
requirement  in  the  proposed  rules  of  a 
special  criterion  concerning  women, 
minorities,  and  the  handicapped,  also 
suggested  that  health  planning  agencies 
be  obliged  to  make  a  formal  written 
finding  that  women,  minorities,  and  the 
handicapped  were  not  discriminated 
against  before  arriving  at 
recommendations  or  decisions 
approving  the  relocation  of  health 
facilities  or  the  termination  of  health 
services.  The  Secretary  points  out  that 
the  regulations,  at  §  122.306(a)(5)  for 
HSAs,  and  §  123.407(a)(5)  for  State 
Agencies,  require  these  agencies  to 
make  written  findings  which  state  the 
basis  for  any  final  decision  or 
recommendation  made  by  them.  These 
findings  are  expected  to  be  made  with 
respect  to  any  of  the  required  criteria 
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which  have  an  impact  or  bearing  on 
individual  health  planning  agency 
decisions  and  recommendations. 
However,  because  of  the  impact  that 
relocation  of  health  facilities  and 
tertfiination  of  health  services  may  have 
on  minority  populations,  the  Secretary 
urges  all  State  Agencies  and  HSAs  to 
consider  this  impact  and  to  be 
particularly  careful  to  make  the  required 
findings  with  respect  to  this  new 
criterion.  The  Secretary  notes  that  these 
findings  will  be  monitored  by  the 
Department  as  agencies  seek  to  renew 
their  designation  agreements  and  as  part 
of  the  regular  monitoring  called  for  by 
section  1535(c)  of  the  Act,  in  order  to 
ensure  that  the  appropriate  findings  are 
developed. 

One  organization  supported  this 
proposed  regulation,  but  referring  to  the 
developmentally  handicapped  requested 
that  §  122.308(a)[4)  and  §  123.409(aK4) 
be  revised  to  read  "the  availability  of 
less  costly,  more  effective,  less 
restrictive  or  more  normalizing 
alternative  methods  of  providing  such 
services."  The  commenter  wanted  the 
same  underlined  phrase  to  be  included 
in  §  122.309(b)(1)  and  §  123.410(b)(1)  for 
review  of  inpat'fnt  facilities.  The 
Secretary  dechnt  'i  *o  accept  this 
suggestion.  He  fenU  that  the  revised 
language  for  §  Li:  W8(a)  (3)  and  (13) 
and  §  23.409(a)  (C)  and  (13)  provides 
adequate  assurdr.^.e  that  the  needs  of 
handicapped  pc  sons  will  be  considered 
in  reviewing  applications.  And,  although 
he  is  not  prescnhmg  language 
specifically  for  the  handicapped  (nor  for 
that  matter  any  other  group),  he  expects 
planning  agencies  to  develop  criteria 
consistent  with  those  considerations  as 
local  circumstances  require.  The 
Secretary  also  notes  that  the  quality  and 
standard  of  care  are  considered  in  the 
Stale  and  Federal  certification  and 
licensing  of  faci!  'iss  dealing  with  the 
developmentally  handicapped. 
§  122.310(a)(2)  and  §  123.411(ai(2) 
HMOs:  required  'inclings. 

One  commenter  questioned  HMOs 
being  accorded  ihe  special  privilege  of 
not  having  their  certificate  of  need 
applications  automatically  denied  when 
they  propose  ^piAices  not  contemplated 
in  any  of  the  HSA  and  State  plans 
required  by  the  statute.  The  Secretary 
notes  that  although  health  plans  are  to 
be  as  inclusive  as  possible,  while  being 
specific  in  as  nian^  respects  as 
appropriate,  no  certificate  of  need,  for 
an  HMO  or  aiiy  oiher  applicant,  should 
be  denied  simply  because  the  proposed 
services  are  not  discussed  in  previously 
adopted  plans.  The  purpose  of 
specifying  this  point  in  the  regulations 


with  respect  to  HMOs  is  to  ensure  that 
such  lack  of  inclusion  not  serve  as  a 
basis  for  denial  of  HMO  applications.  In 
addition,  the  Secretary  notes  that 
although  there  is  no  present  st<itutory 
mandate  that  requires  all  reviews  to  be 
consistent  with  HSPs  and  SHPs,  these 
documents  are  to  be  the  main  basis  of 
review  decisions  in  adequately 
functioning  SHPDAs;  decisions 
inconsistent  with  them  should  be  a 
rarity:  they  will  be  supplemented  by 
special  service  criteria,  in  some  cases, 
when  there  has  not  been  time  to  include 
these  services  in  plans. 

The  Secretary  particularly  wants  to 
respond  to  the  commenter  who  felt  these 
provisions  might  interfere  with 
implementation  of  HSPs,  noting  that 
section  1513(b)(2)  of  the  Act  requires 
that  HSAs,  in  developing  HSPs,  consider 
the  National  Guidelines  in  section  1501 
and  the  Nalional  Health  Priorities  in 
section  1502.  Further,  the  National 
Guidelines  for  Health  Planning, 
pubhshed  on  March  21,  1978,  provide 
that  HSPs  take  account  of  the  special 
needs  and  circumstances  of  HMOs. 
Therefore,  it  is  expected  that  HSPs  will 
address  the  development  of  HMOs  and 
that  these  regulations  will  not  adversely 
impact  on  the  HSPs. 

§  122.310(b)(l)(i)  and  §  123.411(b)(l)(i) 
Needs  of  HMO  members. 

Two  commenters  expressed  concern 
about  the  measurement  of  HMO  need 
determination.  One  stated  that  it  was 
unrealistic  to  expect  any  planning 
agency  to  have  the  ability  to  make  need 
determination  for  such  an  arbitrarily 
defined  segment  of  an  area's  population. 
The  Secretary  agrees  that  the 
measurement  of  need  determination  is  a 
difficult  process,  but  believes  that  it  is 
no  more  difficult  to  determine  need  for 
HMO  member  services  than  for  the 
general  population  base.  In  fact,  it  may 
be  a  simpler  process  because  of  the 
existence  of  multiple  retrospective 
studies,  particularly  in  regard  to 
hospitalization,  on  HMO  member 
groups'  utilization  of  services.  Further, 
planning  agencies  will  have  HMO 
planning  information  irom  which  to 
make  projections  of  services  needed  for 
the  health  service  area  planning 
purposes. 

§  122.310(b)(l)(ii)  and  §  123.411(b)(l)(ii) 
A  vai lability  of  services  from  other 
providers. 

A  commenter  pointed  out  that  to  fulfill 
the  requirements  of  these  proposed 
regulations,  an  organization  would  have 
to  be  an  HMO  and  that  the  regulations 
imply  non-HMO  provider  services 
cannot  operate  in  a  "reasonable  and 


cost  effective  manner."  The  commenter 
objected  to  the  rationale  of  the  proposed 
regulations  since  he  does  not  accept 
HMOs  as  a  superior  mode  of  health 
delivery.  The  Secretary,  agreeing  that 
the  provision  applies  only  to  HMOs, 
does  not  feel  that  it  in  any  way  implies 
that  non-HMO  providers  do  not  also 
operate  in  a  reasonable  and  cost 
effective  manner.  The  Secretary  notes, 
however,  that  some  research  studies 
have  shown  evidence  that  costs  of  care 
decrease  even  in  the  fee-for-service 
model  of  delivery  as  a  result  of  the 
development  of  HMOs  in  the  same 
geographic  area,  and  that  most  studies 
done  to  date  indicate  that  HMOs  appear 
to  meet  their  members'  needs  at  a  lower 
cost  than  in  the  fee-for-service  sector. 
However,  the  Secretary  recognizes  that 
analysis  and  evaluation  of  prepaid 
health  delivery  systems  must  continue. 

§  122.310(c)  and  §  123.411(c) 
Construction,  development,  and 
establishment  of  new  in-patient 
facilities 

As  these  sections  appeared  in  the 
proposed  regulations,  they  provided  that 
the  HSA  was  required  to  recommend 
denial  of,  and  the  SHPDA  was  required 
to  deny,  a  certificate  of  np"d  for 
inpatient  facilities  proposed  by  an  HMO 
for  which  assistance  may  be  provided 
under  Title  XIII  if  :  (1)  ufilization  of  the 
facility  by  members  of  the  HMO  would 
not  account  for  at  least  75  percent  of  the 
projected  impatient  days  of  the 
proposed  facility,  and  (2)  the  new 
service  was  not  needed  by  the  enrolled 
or  prospective  HMO  members,  or  that  it 
was  reasonably  available  from  non- 
HMO  providers,  or  that  it  was  not 
needed  based  on  other  factors 
specifically  approved  by  the  Secretary. 

Several  commenters  e>.pri-ss''d 
dissatisfaction  with  this  provision.  Their 
major  toncern  was  that  diverse 
community  needs  were  not  adequately 
taken  into  account  by  this  mandatory   ^ 
and,  in  their  view,  arbitrary  denial  of 
certificate  of  need  by  the  SHPDA  under 
the  staled  conditions.  The  Secictary 
considered  these  comments  and 
concluded  that  this  provisiijn  required 
revision  for  the  following  reason.  Under 
§  123.411(c),  the  SHPDA  could  not  deny 
the  application  unless  it  made  a  finding 
under  §  123.411(b).  Since  one  of  the 
findings  under  the  latter  provision  is 
that  a  facility  must  not  be  needed  by  the 
HMO's  members,  an  HMO  which  did 
not  meet  the  75  percent  level  could 
nevertheless  obtain  a  certificate  of  need 
for  the  inpatient  facility  simply  by 
demonstrating  a  small  degree  of  need  by 
its  members  for  the  facility,  even  though 
a  large  portion  of  the  facility  would  be 


utilized  by  non-HMO  members,  who 
might  not  need  these  impatient  services. 
In  light  of  these  problems,  the  Secretary 
has  changed  the  final  regulations. 

The  regulations,  as  they  now  stand, 
set  out  two  different  procedures  for 
review  to  be  utilized  by  HSAs  and 
SHPDAs  during  evaluation  of  proposals 
for  new  inpatient  facilities  by  HMOs 
which  may  be  assisted  under  Title  XIII. 
The  procedure  to  be  used  depends  on 
the  initial  determination  by  the  planning 
agency  as  to  whether  the  HMO  meets 
the  75  percent  requirement,  as  discussed 
above.  If  the  agency  finds  that  the  HMO 
members  will  account  for  less  than  75 
percent  of  the  projected  annual  inpatient 
days,  then  it  must  utilize  all  available 
review  criteria,  without  restriction,  in 
order  to  determine  the  need  for  the 
inpatient  faciUty.  In  other  words,  the 
SHPDA  must  consider  all  the  factors 
listed  in  §  123.409(a)  ("Criteria  for 
review")  and  §  123.410  ("Inpatient 
facilities;  required  findings").  However, 
the  agency  may  give  whatever  weight  it 
deems  appropriate  to  any  particular 
factor,  so  long  as  it  considers  the  special 
needs  and  circumstances  of  HMOs  as 
laid  out  in  §  123.409(a)(10).  (The 
corresponding  provisions  for  therlSA 
are  found  at  §  122.308(a)  and  §  122.309.) 

If  the  SI  IPDA  determines  that  HMO 
members  will  account  for  at  least  75 
percent  of  the  projected  annual  inpaUent 
days,  then  the  proposal  will  be  reviewed 
solely  under  §  123.411(b).  (For  HSAs, 
§  122.310(b).)  It  should  be  noted  that  this 
is  not  equivalent  to  an  automatic 
granting  of  a  certificate  of  need  to  all 
projects  for  which  this  affirmative 
determination  is  made.  Rather,  such 
HMOs  receive  the  benefit  of  the 
required  findings  secUon.  This  means 
that  the  HSA  and  SHPDA  may  make 
positive  or  negative  recommendations 
and  decisions  on  such  proposals,  but 
these  must  be  based  solely  on 
§  122.310(b)  and  §  123.411(b), 
respectively. 

The  Secretary  feels  that  the  final 
regulations  make  the  review  process  of 
proposed  new  institutional  health 
services,  as  applied  to  inpatient 
proposals  by  HMOs,  flexible  enough  to 
take  into  account  variafions  in 
com.munity  needs  while  still  providing 
and  incentive  to  utilize  facilities  to  their 
greatest  capacity. 

A  group  of  commenters  questioned  the 
validity  of  using  75  percent  as  the  cutoff 
figure,  stating  that  the  requirement  was 
too  high.  The  Secretary  feels  that  75 
percent  is  a  realistic  limit.  He  agrees, 
however,  that  the  percentage  of 
inpatient  days  should  be  linked  to  the 
recommended  occupancy  level  set  forth 
in  the  applicable  health  systems  plan, 


rather  than  to  the  applicant's  projection 
of  the  facility's  expected  occupancy 
level.  The  occupancy  level 
recommended  in  the  HSP  will  have  been 
developed  after  appropriate 
consideration  of  the  National  Guidelines 
for  Health  Planning  issued  under  section 
1501  of  the  Act.  This  ties  the  review  of 
inpatient  proposals  by  HMOs  to 
national  health  planning  policy  as  it  is 
incorporated  into  the  plan  of  the 
appropriate  HSA,  thus  reflecting  local 
needs  and  conditions.  The  language  of 
this  provision  has  been  modified 
*►  accordingly. 

Effective  date  provisions:  These 
regulations  are  effective  upon 
publication  in  the  Federal  Register. 
However,  because  the  question  of  when 
the  Secretary  will  determine  whether  a 
State's  certificate  of  need  program  is 
satisfactory  is  not  addressed  in  the 
regulations  themselves,  the  Secretary 
has  decided  as  follows. 

Initially,  the  Secretary  notes  the 
relevant  statutory  provisions.  Under 
section  1521(b)(2)(B)  of  the  act,  the  term 
of  a  conditional  designation  agreement 
of  a  SHPDA  may  not  exceed  36  months. 
A  fully  designated  SHPDA  must,  under 
section  1521(b)(3),  be  capable  of 
performing  all  the  functions  specified  in 
section  1523,  including  certificate  of 
need  reviews,  during  its  first  year  of  full 
designafion.  If  on  September  30,  1980,  a 
designation  agreement  under  section 
1521  is  not  in  effect  in  a  State,  the 
Secretary  is  prohibited  by  section 
1521(d)  from  paying  certain  Federal 
funds  for  the  development,  expansion, 
or  support  of  health  resources  in  that 
State. 

Accordingly,  in  determining  whether  a 
SHPDA  is  capable  of  administering  a 
satisfactory  certificate  of  need  program 
(which  is  a  necessary  element  in 
establishing  eligibility  for  full 
designation),  the  Secretary  will  require 
compliance  with  these  revised 
regulations  as  follows: 

(1)  For  States  in  which  State  Agencies 
do  not  require  additional  legislative 
authority  to  implement  the  revisions  to 
these  regulations,  the  Secretary  will 
require  their  implementation  within  six 
months  after  publication  of  this 
document  in  the  Federal  Register,  and  in 
accord  with  other  SHPDA  designation 
requirements. 

(2)  For  those  States  in  which  the  State 
Agencies  do  require  additional 
legislative  authority  to  implement  the 
revisions  to  these  regulations,  the 
Secretary  will  require  their 
implementation  within  six  months  after 
the  end  of  the  earliest  legislative  session 
in  which  legislation  to  permit  this 
implementation  may  be  introduced  and 


acted  upon,  and  in  accord  with  other 
SHPDA  designafion  requirements. 

After  consulting  with  their  legal 
counsel.  SHPDAs  should  contact  the 
appropriate  DHEW  Regional  Office  to 
determine  into  which  of  these  categories 
they  fall. 

As  noted  above  secfions  122.306(a)(2) 
and  123.407(a)(2),  governing  shortened 
review  periods  in  accordance  with  the 
amendments  to  the  Act  made  by  the 
National  Energy  Conservation  Policy 
Act,  are  issued  in  interim  final  form. 
Public  comments  received  within  60 
days  after  publication  of  this  document 
in  the  Federal  Register  will  be 
considered,  and  the  Secretary  will 
further  revise  this  provision  as 
warranted  by  his  analysis  of  these 
comments. 

Accordingly,  42  CFR  Part  122,  Subpart 
E,  and  42  CFR  Part  123,  Subpart  D,  are 
amended  in  the  manner  set  forth  below. 
Dated:  February  5, 1979. 

lulius  B.  Richmond, 

Assistant  Secretary  for  Health. 

Approved:  March  23,  1979 
loMph  A.  Califano.  Jr. 

Setrvtary. 


PART  122— HEALTH  SYSTEMS 
AGENCIES 

1.  Part  122  of  Title  42,  CFR,  is 
amended  by  revising  Subpart  D  to  read 
as  follows: 

Subpart  D — Procedures  and  Criteria  for 
Review  of  New  Institutional  Health  Services 

Sec. 

122.301  Definitions. 

122.302  Purpose  and  applicability. 

122.303  General. 

122.304  New  institutiona!  health  services 
subject  to  reviews. 

122.305  Adoption  and  public  notice  of 
review  procedures  and  criteria. 

122.306  Procedures  for  health  systems 
agency  review. 

122.307  Exceptions  to  use  of  procedures. 

122.308  Criteria  for  health  systems  agency 
review. 

122.309  Inpatient  facilities;  required 
findings. 

122.310  Health  maintenance  organizations; 
required  finding. 

Authority:  Sec.  215,  58  Stat.  690  (42  U.S.C. 
216);  sec.  1532  of  the  Public  Health  Service 
Act,  88  Stat.  2251-53  (42  U.S.C.  300n-l}. 

§  122.301     Definitions. 

In  addition  to  the  terms  defined  in 
subpart  A  of  this  Part,  as  used  in  this 
subpart: 

The  term  "to  develop,"  when  used  in 
connection  with  health  services,  means 
to  undertake  those  activities  which  on 
their  completion  will  result  in  the 
offering  of  a  new  institutional  health 
service  or  the  incurring  of  a  financial 
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obligation,  as  defined  under  applicable 
State  law,  in  relation  to  the  offering  of 
such  a  service. 

The  term  "health  care  facility"  is 
defined  under  section  1531(5J  of  the  Act 
to  have  the  same  meaning  as  such  term 
as  in  regulations  prescribed  under 
section  1^22  of  the  Social  Security  Act. 
Such  regulations  (42  CFR  100.102(e)) 
define  the  term  "health  care  facility"  as 
including  hospitals,  psychiatric 
hospitals,  tuberculosis  hospitals,  skilled 
nursing  faciUties,  kidney  disease 
treatment  centers,  including 
freestanding  hemodialysis  units, 
intermediate  care  facilities,  and 
ambulatory  surgical  facilities,  but  does 
not  include  Christian  Science 
sanatoriums  operated,  or  listed  and 
certified,  by  the  First  Church  of  Christ 
Scientist,  Boston,  Massachusetts.  Such 
regulations  also  provide  that: 

(1)  The  term  "hospital"  means  an 
institution  which  is  primarily  engaged  in 
providing  to  inpatients,  by  or  under  the 
supervision  of  physicians,  diagnostic 
services  and  therapeutic  services  for 
medical  diagnosis,  treatment,  and  care 
of  injured,  disabled,  or  sick  persons,  or 
rehabilitation  services  for  the 
rehabilitation  of  injured,  disabled,  or 
sick  persons.  Such  terms  do  not  include 
psychiatric  and  tuberculosis  hospitals. 

(2)  The  term  "psychiatric  hospital" 
means  an  institution  which  is  primarily 
engaged  in  providing  to  inpatients,  by  or 
under  the  supervision  of  a  physician, 
psychiatric  services  for  the  diagnosis 
and  treatment  of  mentally  ill  persons. 

(3)  The  term  "tuberculosis  hospital" 
means  an  institution  which  is  primarily 
engaged  in  providing  to  inpatients,  by  or 
under  the  supervision  of  a  physician, 
medical  services  for  the  diagnosis  and 
treatment  of  tuberculosis. 

(4)  The  term  "skilled  nursing  facility" 
means  an  institution  or  a  distinct  part  of 
an  institution  which  is  primarily 
engaged  in  providing  to  inpatients 
skilled  nursing  care  and  related  services 
for  patients  who  require  medical  or 
nursing  care,  or  rehabilitation  services 
for  the  rehabilitation  of  injured, 
disabled,  or  sick  persons. 

(5)  The  term  "intermediate  care 
facility"  means  an  institution  which 
provides,  on  a  regular  basis,  health- 
related  care  and  services  to  individuals 
who  do  not  require  the  degree  of  care 
and  treatment  which  a  hospital  or 
skilled  nursing  facility  is  designed  to 
provide,  but  who  because  of  their 
mental  or  physical  condition  require 
health  related  care  and  services  (above 
the  level  of  room  and  board). 

(6)  The  term  "ambulatory  surgical 
facility"  means  a  facility,  not  a  part  of  a 
hospital,  which  provides  surgical 


treatment  to  patients  not  requiring 
hospitalization. 

Such  term  does  not  include  the  offices 
of  private  physicians  cr  dentists, 
whether  for  individual  or  group  practice. 

The  term  "health  maintenance 
organization"  or  "HMO"  is  defined 
under  section  1531(5)  of  the  Act  to  have 
the  same  meaning  as  such  term  has  in 
regulations  prescribed  under  section 
1122  of  the  Social  Security  Act.  Such 
regulations  (42  CFR  100.102)  define  the 
term  "FIMO"  to  mean  a  public  or  private 
organization,  organized  under  the  laws 
of  any  Stnte.  which 

(1)  Provides  or  otherwise  makes 
available  to  enrolled  participants  health 
care  services,  including  at  least  the 
following  basic  health  care  services: 
Usual  physician  services, 
hospitalization,  laboratory.  X-ray, 
emergency  and  preventive  services,  and 
out-of-area  coverage; 

(2)  Is  compensated  (except  for 
copayments)  for  the  provision  of  thft 
basic  health  care  services  listed  in 
paragraph  (c)(1)  of  this  section  to 
enrolled  participants  on  a 
predetermined  periodic  rate  basis;  and 

(3)  Provides  physicians'  services 
primarily  (i)  directly  through  physicians 
who  are  either  employees  or  partners  of 
such  organization,  or  (ii)  through 
arrangements  with  individual  physicians 
or  one  or  more  groups  of  physicians 
(organized  on  a  group  practice  or 
individual  practice  basis). 

The  term  "health  maintenance 
organization  for  which  assistance  may 
be  provided  under  Title  XIII"  means  an 
HMO  which  is  qualified  under  section 
1310(d)  of  the  Act  or  an  HMO  which  the 
Secretary  determines,  upon  the  basis  of 
an  application  and  the  submission  of 
any  information  and  assurances  which 
he  finds  necessary,  may  be  eligible  for 
assistance  under  Title  XIII  of  the  Act. 

The  term  "health  services"  means 
clinically  related  (i.e.,  diagnostic, 
treatment,  or  rehabilitative)  services, 
and  includes  alcohol,  drug  abuse,  and 
mental  health  services. 

The  term  "institutional  health 
services"  means  health  services 
provided  in  or  through  health  care 
facilities  or  HMOs  and  includes  the 
entities  in  or  through  which  such 
services  are  provided. 

The  term  "to  offer,"  when  used  in 
connection  with  health  services,  means 
that  the  health  care  facility  or  HMO 
holds  itself  out  as  capable  of  providing, 
or  as  having  the  means  for  the  provision 
of,  specified  health  services. 

The  term  "person"  means  an 
individual,  a  trust  or  estate,  a 
partnership,  a  corporation  (including 
associations,  joint  stock  companies,  and 


insurance  companies)  a  State,  or  a 
political  subdivision  or  instrumentality 
(including  a  municipal  corporation)  of  a 
State. 

§  122.302    Purpose  and  applicability. 

Section  1513(f)  of  the  Public  Health 
Service  Act  requires  each  health 
systems  agency,  in  order  to  assist  State 
Health  planning  and  development 
agencies  in  carrying  out  their  functions 
under  paragraphs  (4)  and  (5)  of  section 
1523(a),  to  review  and  make 
recommendations  to  the  appropriate 
State  Agency  respecting  the  need  for 
new  institutional  health  services 
proposed  to  be  offered  or  developed  in 
the  health  service  area  of  such  health 
systems  agency.  Section  1523(a)  of  the 
Act  requires  that  in  performing  its 
review  functions  under  section  1513(fj  of 
the  Act  or  in  conducting  any  other 
reviews  of  proposed  health  services, 
each  health  systems  agency  shall  follow 
procedures  and  apply  criteria  developed 
and  published  by  the  health  systems 
agency  in  accordance  with  regulations 
of  the  Secretary.  This  subpart  sets  forth 
the  minimum  procedures  and  criteria  to 
be  utilized  by  health  systems  agencies  in 
conducting  such  reviews  and  the  ' 

manner  in  which  such  procedures  and 
criteria  shall  be  developed  and 
published. 

§  122.303    General. 

Except  as  provided  in  §  122.307,  each 
health  systems  agency  shall  utilize 
review  procedures  and  criteria  which 
meet  the  requirements  of  §§122.306  and 
122.308,  respectively,  when  conducting 
reviews  of  new  institutional  health 
services  and  other  reviews  of  proposed 
health  services.  The  public  shall  be 
given  notice  of  such  review  procedures 
and  criteria  in  accordance  with  the 
requirements  of  §  122.305.  In  addition,  in 
the  case  of  any  proposed  new 
institutional  health  service  for  the 
provision  of  health  services  to 
inpatients,  the  health  systems  agency 
shall  comply  with  the  requirements  of 
§  122.309;  in  the  case  of  any  proposed 
new  institutional  health  service 
proposed  for  an  HMO  the  health 
systems  agency  shall  comply  with  the 
requirements  of  §  122.310. 

§  122.304    New  institutional  health 
services  subject  to  review. 

(a)  All  new  institutional  health 
services  proposed  to  be  offered  or 
developed  within  the  health  service  area 
of  the  health  systems  agency  shall  be 
subject  to  review  under  this  subpart.  For 
purposes  of  this  subpart,  "new 
institutional  health  services"  shall 
include: 


(1)  The  construction,  development,  or 
other  establishment  of  a  new  health  carQ 
facility  or  HMO. 

(2)  Any  expenditure  by  or  on  behalf  of 
a  health  care  facility  or  HKfO  in  excess 
of  $150,000  (or  such  lesser  amount  as  the 
State  may  specify)  which,  under 
generally  accepted  accounting  principles 
consistently  applied,  is  a  capital 
expenditure,  except  that  this  subpart 
shall  not  apply  to  expenditures  for  (i) 
site  acquisitions;  (ii)  acquisitions  of 
existing  health  care  facilities  and 
HMOs;  or  (iii)  expenditures  solely  for 
the  termination  or  reduction  of  beds  or 
of  a  health  service;  unless  included  by 
the  State  in  its  scope  of  coverage.  Where 
a  person  makes  an  acquisition  by  d^bn 
behalf  of  a  health  care  facility  or  HMO 
under  lease  or  comparable  arrangement, 
or  through  donation,  which  would  have 
required  review  if  the  acquisition  had 
been  by  purchase,  such  acquisition  shall 
be  deemed  a  capital  expenditure  subject 
to  review. 

(3)  A  change  in  the  bed  capacity  of  a 
health  care  faciUty  or  HMO  which 
increases  the  total  number  of  beds  (or 
distributes  beds  among  various 
categories,  or  relocates  such  beds  from 
one  physical  facility  or  site  to  another) 
by  more  than  10  beds  or  more  than  10 
percent  of  total  bed  capacity  as  defined 
by  the  State,  whichever  is  less,  over  a 
two-year  period. 

(4)  health  services,  except  home 
health  services,  which  are  offered  in  or 
through  a  health  care  facility  or  HMO 
and  which  were  not  offered  on  a  regular 
basis  in  or  through  such  health  care 
facility  or  HMO  within  the  twelve 
month  period  prior  to  the  time  such 
services  would  be  offered. 

(b)(1)  Any  expenditure  by  or  on  behalf 
of  a  health  care  facility  or  HMO  in 
excess  of  $150,000  (or  such  lesser 
amount  as  the  State  may  specify)  made 
in  preparation  for  the  offering  or 
development  of  a  new  institutional 
health  service  and  any  arrangement  or 
commitment  made  for  financing  the 
offering  or  development  of  the  new 
institutional  health  service  shall  be 
subject  to  review  under  this  subpart, 
except  that  the  health  systems  agency 
may  not  review  expenditures  for 
feasibility  surveys  for  HMOs  which  are 
funded  under  section  1303  of  the  Act  or 
expenditures  for  planning  of  HMOs 
which  are  funded  under  section  1304  of 
the  Act.  (2)  Nothing  in  this  subpart  shall 
preclude  a  health  systems  agency  from 
recommending  that  a  State  Agency  grant 
a  certificate  of  need  which  permits 
expenditures  only  for  predevelopment 
activities,  but  does  not  authorize  the 
offering  or  development  of  the  new       ' 
institutional  health  service  with  respect 
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to  which  such  predevelopment  activities 
are  proposed.  Expenditures  in 
preparation  for  the  offering  of  a  new 
institutional  health  service  shall  include 
expenditures  for  architectural  designs, 
plans,  working  drawings,  and 
specifications.  Such  expenditures  may 
also  include  those  for  site  acquisition 
and  preliminary  plans,  studies,  and 
survey,  if  these  are  included  by  the  State 
Agency  in  its  definition  of 
predevelopment  activities,  but  may  not 
include  expenditures  for  HMO  activities 
described  in  subparagraph  (1)  of  this 
paragraph. 

§  122.305    Adoption  and  public  notice  of 
review  procedures  and  criteria. 

(a)  Each  health  systems  agency  shall 
adopt  and  review  and  revise  as 
necessary,  review  procedures  and 
criteria  in  accor^nce  with  the 
requirements  of  this  subpart  prior  to  its 
review  of  new  institutional  health 
services  and  in  accordance  with  its 
Designation  Agreement. 

(b)  Before  adopting  the  review 
procedures  and  criteria  required  by  this 
subpart  or  any  revisions  of  such 
procedures  and  criteria,  the  health 
systems  agency  shall  give  interested 
persons  an  opportunity  to  offer  written 
comments  on  the  procedures  and 
criteria,  or  any  revisions  thereof,  which 
it  proposes  to  adopt,  as  follows: 

(1)  The  health  systems  agency  shall 
distribute  copies  of  its  proposed  review 
procedures  and  criteria,  and  proposed 
revisions  thereof,  to  the  agencies, 
institutions  and  associations  with  which 
the  agency  must  coordinate  its  activities 
pursuant  to  section  1513(d)  of  the  Act 
and  its  designation  agreement,  to  units 
of  general  local  government  within  its 
health  service  area,  to  the  State  Agency 
and  Statewide  Health  Coordinating 
Council  of  each  State  in  which  all  or  any 
part  of  the  agency's  health  service  area 
is  located,  and  to  health  systems 
agencies  designated  for  contiguous 
health  service  areas,  and  to  any  agency 
which  establishes  rates  for  health  care 
facilities  or  HMOs  in  its  health  service 
area. 

(2)  The  health  systems  agency  shall 
publish,  in  one  or  more  newspapers  of 
general  circulation  in  its  health  services 
area,  a  notice  stating  that  review 
procedures  and  criteria,  or  revisions 
thereof,  Imve  been  proposed  for 
adoption  and  are  available  at  specified 
addresses  for  inspection  and  copying  by 
interested  persons. 

(3)  A  health  systems  agency  may 
request  from  the  Secretary  an  exception 
to  the  requirement  of  §  122.305(b)(2), 
Such  request  shall  be  in  writing,  shall 
contain  a  detailed  explanation  of  the 


reasons  for  the  request  and  of  the 
substitute  publication  procedures  that 
the  agency  intends  to  follow  if  the 
exception  is  approved.  The  Secretary 
may  grant  such  an  exception  if  he 
determines  that  the  proposed  substitute 
procedures  are  less  costly  or  more 
effective  and  do  not  adversely  and 
substantially  affect  the  rights  of  persons 
affected  by  the  subject  reviews. 

(c)  Each  health  systems  agency  shall 
distribute  copies  of  its  adopted  review 
precedures  and  criteria,  and  any 
revisions  thereof,  to  the  agencies  and 
organizations  specified  in  paragraph 
(b)(1)  of  this  section  and  to  the 
Secretary,  and  shall  provide  such  copies 
to  other  persons  upon  request. 

§  122.306    Procedures  for  health  systems 
agency  review. 

(a)  The  procedures  adopted  and 
utilized  by  a  health  systems  agency  for 
conducting  the  reviews  covered  by  this 
subpart  shall  include  at  least  the 
following: 

(1)  Written  notification  to  affected 
persons  of  the  beginning  of  a  review, 
which  shall  include  notification  of  the 
proposed  schedule  for  a  review,  of  the 
period  within  which  a  public  hearing 
during  the  course  of  the  review  may  be 
requested  by  persons  directly  affected 
by  the  review  as  defined  in  paragraph 
(a)(7)  of  this  section,  and  of  the  manner 
in  which  notification  will  be  provided  of 
the  time  and  place  of  any  hearing  so 
requested.  For  purposes  of  this 
subparagraph,  "affected  perspns" 
include,  at  a  minimum,  the  person 
whose  proposal  is  being  reviewed,  the 
State  Agency  for  each  State  in  which  all 
or  any  part  of  the  agency's  health 
service  area  is  located,  health  systems 
agencies  serving  contiguous  health 
service  area^,  health  care  facilities  and 
HMOs  located  in  the  health  service  area 
which  provide  institutional  health 
services,  any  agency  which  establishes- 
rates  for  health  care  facilities  or  HMOs 
in  its  health  service  area,  and  those 
members  of  the  public  who  are  to  be 
served  by  the  proposed  institutional 
health  services.  For  purposes  of  this 
subparagraph,  the  date  of  "notification" 
is  the  date  on  which  the  notice  is  sent  or 
the  date  on  which  the  notice  appears  in 
a  newspaper  of  general  circulation, 
whichever  is  later.  Written  notification 
to  members  of  the  public  may  be 
provided  through  newspapers  of  general 
circulation  in  the  area  and  public 
information  channels;  notification  to  all 
other  affected  persons  shall  be  by  mail 
(which  may  be  as  part  of  a  newsletter]. 

(2)(i)  With  respect  to  reviews  of 
proposed  new  institutional  health 
services  pursuant  to  section  1513(f)  of 
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the  Act.  schedule^  for  reviews  which 
provide  that  no  such  review  shall  take 
longer  than  the  period  specified  in 
accordance  with  42  CFR  •123.407(m)(2)  by 
the  State  Agency  of  the  State  in  which 
the  new  institutional  health  service  is 
proposed  to  be  o.Tered  or  developed, 
except  that  in  the  case  of  reviews  under 
section  1122  of  the  Social  Security  Act. 
schedules  fo;  reviews  shall  be  in 
accord;<nce  with  42  CFR  100.106,  which 
govern  the  State  Agency's  procedures 
for  review  under  section  1122 
agreements. 

(ii)  With  resppct  to  other  reviev,?s  of 
proposed  health  services,  schedules  for 
reviews  which  provide  thyt  no  review 
shall,  to  the  extent  practicable,  take 
longer  than  90  days  from  the  date  of 
notificction  made  in  accordance  with 
paragraph  (a)(l]  of  ;his  section  to  the 
date  of  the  written  findings  made  in 
accordance  with  parngraph  (aJl^l  of  this 
section. 

(3)  Provision  for  persons  subject  to  a 
review  to  submit  to  the  health  systems 
agency  in  such  form  and  manner,  and 
containing  such  information,  as  the 
agency  shall  prescribe  .ind  publish,  such 
information  as  the  agency  may  require 
concerning  the  subject  of  such  review. 
Such  informaTOi  requirements  may 
vary  according  to  tl-.e  purpose  for  which 
a  particular  review  's  being  conducted 
or  the  type  of  health  service  being 
revi'^wed:  Provided,  That  the  health 
systems  agency  may  require  no 
information  of  a  person  subject  to  a 
review  which  is  not  prescribed  and 
published  as  being  required. 

(4)  Submission  of  periodic  reports  by 
providers  of  health  services  and  other 
persons  subject  to  health  systems 
agency  review  under  this  subpart 
respecting  the  development  of  proposals 
subject  to  review. 

(5)  Provision  for  written  finds 
(including,  as  appropr'ate.  the  findings 
required  under  §§  12.^.309  and  122.310) 
which  state  the  basis  for  any  final 
decision  or  recommendation  made  by 
the  health,systems  agency.  The  health 
systems  agency  may  make  its 
recommendations  conditional  if  the 
established  State  program  does  not 
prohibit  such  a  procedure.  Such  findings 
shall  be  sent  to  the  person  proposirg  the 
new  instilutiona!  health  service  and  to 
the  Slate  Agency  for  the  State  in  which 
the  new  institutional  health  service  is 
proporpd  to  he  offered  or  developed, 
and  shall  be  available  to  others  upon 
request.  In  the  case  of  a  new 
institutional  health  service  proposed  by 
an  HMO,  these  written  findings  shall 
also  be  sent  to  the  appropriate  Regional 
Office  of  the  Department  of  Health, 
Education,  and  VVelfare  at  the  time 


these  are  sent  to  the  person  proposing 
the  new  institutional  health  service. 

(6)  Notification,  upon,  request,  of 
providers  of  health  services  and  other 
persons  subject  to  health  syste.Tis 
agency  review  under  this  subpart  of  the 
status  of  the  agency  review  cf  the 
proposals  subject  to  review,  findings 
m.ide  in  the  course  of  such  review,  and 
other  appropriate  information  respecting 
such  review. 

(7)  Provision  for  public  hearing  in  the 
course  of  agency  review  if  requested  by 
one  or  more  persons  directly  affected  by 
the  review.  The  agency  must  provide  for 
a  reasonable  period  from  the  date  of 
written  notification  of  the  beginning  of  a 
review  (see  paragraph  (a)[l)  of  this 
section)  within  which  a  public  hearing 
during  the  course  of  the  review  may  be 
requested  by  persons  directly  affected 
by  the  revit  w.  The  agency  may  not 
impose  fees  for  such  a  hearing.  For 
purposes  of  this  subparagraph,  "persons 
directly  affected"  by  the  review  include, 
ct  a  minimum,  the  person  whose 
proposal  ij  being  reviewed;  members  of 
the  public  who  are  to  be  served  by  the 
proposed  new  institutional  healtli 
services:  health  care  facilities  and 
HMOs  located  in  the  health  service  area 
of  tho  agency  which  provides  services 
similar  fo  the  proposed  services  under 
review:  health  care  facilities  and  HMOs 
which,  prior  to  receipt  by  the  agency  of 
the  proposal  being  reviewed,  have 
formally  indicated  an  intention  to 
provide  such  similar  services  in  the 
future,  either  through  the  filing  of  a  letter 
of  intent  or  by  adoption  of  a  plan:  and 
any  agency  which  establishes  rates  for 
health  care  facilities  or  HMOs  located  in 
the  health  service  area  in  which  the 
service  is  proposed  to  be  offered  or 
developed.  Where  such  a  hearing  is 
requested,  the  agency  shall,  prior  to 
such  hearing,  provide  notice  of  such 
hearing,  in  accordance  with  its 
procedure  adopted  pursuant  to 
paragraph  (a)(1)  of  this  section.  The 
procedure  for  a  hearing  must  provide  an 
opportunity  for  any  person  to  present 
testimony. 

(8)  Provision,  that  any  perst-n  may,  for 
good  cause  shown,  request  in  wTiting  a 
public  hearing  for  purposes  of 
reconsideration  of  a  health  systems 
agency  decision.  The  agency  may  not 
impose  fees  for  such  a  hearing.  For 
purposes  of  this  subparagraph,  an 
agency  recommendation  pursuant  to 
section  1513(f)  is  not  a  decision.  A 
request  for  a  public  hearing  shall  be 
deemed  by  the  health  systems  agency  to 
have  shown  good  cause  if  it  (i)  present 
significant  relevant  information  not 
previously  considered  by  the  health 
systems  agency,  (ii)  demonstrntes  that 


there  have  been  significant  changes  in 
factors  or  circumstances  relied  upon  by 
the  health  systems  agency  in  reaching 
its  decision,  (iiij  demonstrates  that  the 
health  systems  agency  has  materially 
failed  to  follow  its  adopted  procedures 
in  reaching  its  decision,  or  (iv)  provides 
such  other  basis  for  a  public  hearing  as 
the  health  systems  agency  determines 
constitutes  good  cause.  To  be  effective, 
a  request  for  such  a  hearing  shall  be 
received  within  30  days  of  the  health 
systems  agency  decision,  and  the 
hearing  shall  commence  within  30  days 
after  the  receipt  of  the  request;  except 
that  where  any  different  time  period  for 
such  procedures  are  established  by 
State  law  governing  the  practices  and 
procedures  of  the  health  systems 
agency,  the  latter  shull  govern. 
Notification  of  such  a  pubhc  hearing 
shall  be  sent,  prior  to  the  date  of  the 
hearing,  to  the  person  requesting  the 
hearing  and  to  the  person  proposing  the 
new  health  service,  and  shall  be  scnt^ 
others  upon  request.  The  health  systems 
agency  shall  make  written  findings 
which  state  the  basis  for  its  decision 
within  45  days  after  the  conclusion  of 
such  hearing,  except  that  where  any 
different  time  period  is  required  by  State 
law  governing  the  practices  and 
procedures  of  administrative  agencies, 
the  latter  shall  govern.  A  decision  of  the 
health  systems  agency  following  a 
public  hearing  under  this  subparagraph 
shall  be  considered  a  decision  of  the 
health  systems  agency  for  purposes  of 
subparagraphs  (5),  ((3),  and  (9]  of  this 
paragraph. 

(9)  Preparation  and  publication,  at 
least  annually,  of  reports  by  the  health 
systems  agency  of  the  reviews  being 
conducted  (includiiig  a  statement 
concerning  the  status  of  each  such 
review)  and  of  the  reviews  completed  by 
the  agency  since  the  pubhcation  of  the 
last  report  and  a  general  statement  of 
the  findmgs  and  decisions  made  in  the 
course  cf  such  reviews. 

(10)  Access  by  the  general  public  to     ^ 
all  applications  reviewed  by  the  health 
systems  agency  and  to  all  other  written 
materials  pertinent  to  any  agency 
review. 

(11)  In  the  case  of  construction 
projects,  submission  to  the  health 
systems  agency  by  the  persons 
proposing  such  projects  of  letters  pf 
intent  in  such  detail  and  in  such  form  as 
may  be  necess.iry  to  inform  the  agency 
of  the  scope  and  nature  of  the  projects 
at  the  earliest  possible  opportunity  in 
the  course  of  planning  of  such 
construction  projects. 

(b)  Procedures  adopted  for  reviews  in 
accordance  with  paragraph  (a)  of  this 
section  may  vary  according  to  the 
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purpose  for  which  a  particular  review  is 
being  conducted  or  the  type  of  health 
service  being  reviewed. 

(c)  The  procedures  shall  provide  that 
the  requirements  of  Paragraph  (a)(1)  of 
this  section  shall  be  deemed  satisfied  if 
the  State  Agency,  in  providing  notice  of 
the  beginning  of  the  review  in 
accordance  with  42  CFR  123.407(a)(1), 
provides  the  information  described  in 
paragraph  (a)(1)  of  this  section. 

(d)  The  Procedures  may  provide  that 
the  requirements  of  subparagraphs  (3), 
(4),  or  (11)  of  paragraph  (a)  of  this 
section  shall  be  deemed  satisfied  if  the 
State  Agency  has  provided  for  the 
corresponding  procedure  found  at  42 
CFR  123.407(a)  (3),  (4),  or  (14). 

§  122.307    Exceptions  to  use  of 
procedures. 

After  following  the  procedure  set  forth 
in  §  122.305(b),  an  agency  may,  with 
respect  to  any  type  or  group  of  reviews, 
request  from  the  Secretary  an  exception 
to  the  requirement  of  §  122.303  that  it 
utilize  review  procedures  which  meet 
the  requirements  of  §  122.306.  Such 
request  shall  be  in  writing,  shall  contain 
a  detailed  explanation  of  the  reasons  for 
the  request  and  of  the  substitute  review 
procedures  that  the  agency  intends  to 
follow  if  the  exception  is  approved,  and 
shall  be  accompanied  by  copies  of  all 
written  comments  submitted  under 
§  122.305(b)  to  the  agency  with  respect 
to  the  request  for  an  exception.  The 
Secretary  may  grant  such  an  exception 
if  he  determines  that  the  proposed 
substitute  procedures  are  less  costly  or 
more  effective,  are  consistent  with  the 
purposes  of  the  Act,  and  do  not 
adversely  and  substantially  affect  the 
rights  of  persons  affected  by  the  subject 
review.  The  health  systems  agency  shall 
distribute  copies  of  substitute 
procedures  approved  by  the  Secretary  in 
accordance  with  the  requirements  of 
§  122.305fc). 

§  122.308    Criteria  for  heaith  systems 
agency  review. 

(a)  The  health  systems  agency  shall 
adopt,  and  utilize  as  appropriate, 
specific  criteria  for  conducting  the 
reviews  covered  by  this  subpart.  The 
criteria  shall  include  at  least  the  general 
considerations  listed  below,  but  in  the 
case  of  HMOs  for  which  assistance  may 
be  provided  under  Title  XIII  except  for 
HMO  proposals  subject  to 
§  122.310(c)(1)  the  considerations  shall 
be  limited  to  those  set  forth  in 
subparagraph  (10). 

(1)  The  relationship  of  the  health 
services  being  reviewed  to  the 
applicable  health  systems  plan  and 
annual  implementation  plan  adopted 


pursuant  to  secfion  1513(b)  (2)  and  (3), 
respectively,  of  the  Act. 

(2)  The  relationship  of  services 
reviewed  to  the  long-range  development 
plan  (if  any)  of  the  person  providing  or 
proposing  such  services. 

(3)(i)  The  need  that  the  population 
served  or  to  be  served  has  for  the 
services  proposed  to  be  offered  pr 
expanded,  and  the  extent  to  which  low 
income  persons,  racial  and  ethnic 
minorities,  women,  handicapped 
persons,  and  other  underserved  groups 
are  likely  to  have  access  to  those 
services. 

(ii)  In  the  case  of  a  reduction  or 
elimination  of  a  service,  including  the 
relocation  of  a  facility  or  a  service,  the 
need  that  the  populafion  presently 
served  has  for  the  service,  the  extent  to 
which  that  need  will  be  met  adequately 
by  the  proposed  relocation  or  by 
alternative  arrangements,  and  the  effect 
of  the  reduction,  elimination  or 
relocation  of  the  service  on  the  ability  of 
low  income  persons,  racial  and  ethnic 
minorities,  women,  handicapped 
persons,  and  other  underserved  groups 
to  obtain  needed  health  care. 

(4)  The  availability  of  less  costly  or 
more  effective  alternative  methods  of 
providing  the  services  to  be  offered, 
expanded,  reduced,  reallocated,  or 
eliminated. 

(5)  The  immediate  and  long-term 
financial  feasibility  of  the  proposal,  as 
well  as  the  probable  impact  of  the 
proposal  on  the  costs  of  and  charges  for 
providing  health  services  by  the  person 
proposing  the  new  institutional  health 
service. 

(6)  The  relationship  of  the  services 
proposed  to  be  provided  to  the  existing 
health  care  system  of  the  area  in  which 
such  services  are  proposed  to  be 
provided. 

(7)  The  availability  of  resources 
(including  health  manpower, 
management  personnel,  and  funds  for 
capital  and  operating  needs)  for  the 
provision  of  the  services  proposed  to  be 
provided  and  the  availability  of 
alternative  uses  of  such  resources  for 
the  provision  of  other  health  services. 

(3)  The  relationship,  including  the 
organizational  relationship,  of  the  health 
services  proposed  to  be  provided  to 
ancillary  or  support  services. 

(9)  The  special  needs  and 
circumstances  of  those  entities  which 
provide  a  substantial  portion  of  their 
services  or  resources,  or  both,  to 
individuals  not  residing  in  the  health 
service  areas  in  which  the  entities  are 
located  or  in  adjacent  health  service 
areas.  Such  entities  may  include  medical 
and  other  health  professions  schools, 


multidisciplinary  clinics  and  specialty 
centers. 

(10)  The  special  needs  and 
circumstances  of  HMOs  for  which 
assistance  may  be  provided  under  Title 
XIII  of  the  Act.  Such  needs  and 
circumstances  shall  be  limited  to: 

(i)  The  needs  of  enrolled  members  and 
reasonably  anticipated  new  members  of 
the  HMO  or  proposed  HMO  for  the  new 
institutional  health  service  proposed  to 
be  provided  by  the  organization. 

(ii)  The  availability  of  the  new  health 
services  fron  non-HMO  providers  or 
other  HMOs  in  a  reasonable  and  cost- 
effective  manner  which  is  consistent 
with  the  basic  m.ethod  of  operation  of 
the  HMO  or  proposed  HMO.  In 
assessing  the  availability  of  these  health 
services  from  non-HMO  providers,  the 
agency  shall  consider  only  whether  the 
services  from  these  providers: 

(A)  Would  be  available  under  a 
contract  of  at  least  five  years  duration; 

(B)  Would  be  available  and 
conveniently  accessible  through 
physicians  and  other  health 
professionals  associated  with  the  HMO 
or  proposed  HMO.  (For  example — 
whether  physicians  associated  with  the 
HMO  have  or  wjll  have  full  staff 
prixileges  at  a  non-HMO  hospital); 

(C)  Would  cost  no  more  than  if  the 
services  were  provided  by  the  HMO; 
and 

(D)  Would  be  available  in  a  manner 
which  is  administratively  feasible  to  the 
HMO  or  proposed  HMO. 

(iii)  Any  other  factors  which  the 
health  systems  agency  ihay  propose  and 
the  Secretary  may,  in  accordance  with 
paragraph  (c)  of  this  section,  find  to  be 
consistent  with  the  purpose  of  Title  XIII 
of  the  Act. 

(11)  The  special  needs  and 
circumstances  of  biomedical  arfd 
behavioral  research  projects  which  are 
designed  to  meet  a  national  need  and 
for  which  local  conditions  offer  special 
advantages. 

(12)  In  the  case  of  a  construction 
project — 

(i)  the  costs  and  methods  of  the 
proposed  construction,  including  the 
costs  and  methods  of  energy  provision, 
and 

(ii)  The  probable  impact  of  the 
construction  project  reviewed  on  the 
costs  of  providing  health  services  by  the 
person  proposing  such  construction 
project. 

(13)  The  contribution  of  the  proposed 
new  institutional  health  service  in 
meeting  the  health  related  needs  of 
members  of  medically  underserved 
groups  and  groups  which  have 
traditionally  experienced  difficulties  in 
obtaining  equal  access  to  health 
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services  (for  example,  low  income 
persons,  racial  and  ethnic  minorities, 
women,  and  handicapped  persons), 
particularly  those  n^^eds  identified  in  the 
applicable  health  systems  pIcT  and 
annual  implementation  plan  as 
deserving  of  priority. 

(14)  The  specidl  circumstances  of 
health  care  facili'ies  and  HMOs  with 
respect  to  the  need  for  conserving 
energy  * 

(b)  Criteria  adopted  for  reviews  in 
accordance  with  paragraph  (a)  of  this 
section  may  vary  according  to  the 
purpose  for  which  a  particular  review  is 
being  conducted  or  the  type  cf  health 
service  reviewed. 

(c)  Where  a  health  systems  agency 
proposed  under  paragraph  (u)(lu)(iii)  of 
this  section  that  it  be  permitted  to  base 
its  reviews  of  HMOs  on  criteria  which 
consider  factors  not  set  forth  in 
paragraph  (a)(10]  of  this  section,  it  shall 
do  so  in  a  written  request  to  the 
Secretary,  specifying  the  reasons  for  the 
proposal.  The  Secretary  will  approve  the 
request  if  he  finds  th°  additional  factors 
to  be  consistent  with  the  purpos't  cf 
Title  Xi:i  of  the  Act.  Unless  the 
Secre'.ri.'-y  has  approved  the  aJdilicnal 
factors,  the  health  systems  ag*  .^y  shall 
base  its  review  solely  on  the  ;  .ictors  set 
forth  in  paragraph  (a)(10)  of  this  section. 

§  122.309     Inpatient  facilities;  required 
findings. 

In  the  case  of  any  proposed  new 
institutional  heoUh  service  for  the 
provision  of  hca'th  services  to  inpatient.^ 
except  for  inpatient  proposals  subject  to 
§  122.310(c)(2),  a  health  systems  agency 
shall  not  recommend  that  a  State  grant  a 
certificate  of  need  under  its  certificate  of 
need  program,  or  otherwise  make  a 
finding  that  such  proposed  new 
institutional  he-^lth  service  is  needed, 
unless,  (a)  the  health  systo.ms  c>?ency 
makes  written  findings  as  to  (1)  the 
efficiency  and  appropriateness  of  the 
use  ^existing  inpatient  facilities 
provi&ing  inpatient  services  si.milar  to 
those  proposed;  and  (2)  the  csp'tal  and 
operating  costs  (Jii.i  iheir  potential 
impact  on  patisnt  charges),  e-'^ficiency, 
and  appropriatenass  of  the  proposed 
new  institutional  health  services;  and 
(b)  the  health  systems  agency  makes 
each  of  the  following  findings  in  writing: 

(1)  That  superior  alternatives  to  such 
inpat-ent  services  in  term.s  of  cost, 
effic^ency,  and  appropriateness  do  not 
exist  and  thai  the  development  of  such 
alternatives  is  net  practicable. 

(2)  That  in  the  case  of  new 
construction,  alternatives  to  new 
construction  (e.g..  moderniziitian  or 
sharing  arrangements)  have  been 


considered  and  have  been  implemented 
to  the  maximum  extent  practicable; 

(3)  That  patients  will  experience 
jerious  problems  in  terms  of  cost, 
availability,  or  accessibility,  or  such 
other  problems  as  may  be  identified  by 
the  reviewing  agency,  in  obtaining 
inpatient  care  of  the  type  proposed  in 
the  absence  t)f  the  proposed  new 
service. 

(4)  That  in  the  case  of  a  proposal  for 
the  addition  of  beds  for  the  provision  of 
skilled  nursing  or  intermediate  care,  the 
relationship  of  the  addition  ft)  the  plans 
of  agencies  of  the  State  responsible  for 
providing  and  financing  long-term  care 
(including  home  health  services)  has 
been  considered. 

§122.310    l-!9jlth  rr.ainterance 
organizations,  required  findingls]. 

(a)  In  the  case  of  any  new  insti^tional 
health  service  proposed  to  be  prov'jd.^d 
by  or  through  an  HMO.  a  health  systems 
agency  shall  not  recommend  that  a^tats 
Agency  deny  a  certificate  of  need  with 
respect  to  such  service  (or  otlierwise 
make  a  finding  under  this  subpart  that 
such  siTvice  is  not  needed):  (1)  in  those 
cases  (i)  when  the  State  Agency  has 
granted  a  certificate  cf  naed  which 
authorized  t^e  development  of  the 
service,  or  expendituies  in  preparation 
for  such  offering  or  development  for  has 
otherwise  made  a  finding  that  such 
dex'clopment  cr  expenditure  is  necdedl, 
and  (ii)  whon  the  off;.Tirg  of  this  new 
institutional  heal'h  service  will  be 
consistent  with  the  basic  objectives, 
time  schedules,  and  plans  of  the 
previously  approved  application,  or  (2) 
solely  because  there  is  an  HMO  of  the 
same  type,  as  specified  in  section 
1310(bl  of  the  Act,  in  the  same  area,  or 
solely  because  the  services  being 
reviewed  are  not  discussed  in  the 
applicable  htalth  systems  plan,  annual 
implementation  plan,  State  health  plan, 
or  State  medical  facilities  plan. 

(b)  In  the  case  of  any  new  institutional 
health  service  proposed  to  be  provided 
by  or  through  an  HMO  for  which 
assistance  may  be  provided  under  Title 
XIII  of  the  Act.  a  health  systems  agency 
shall  not  recom.mend  that  a  State 
Agency  deny  a  certificate  of  need  with 
respect  to'the  service 

(1)  Unless  the  health  systems  agency 
determines  that  the  service  is: 

(i)  Not  needed  by  the  enrolled  or 
reasonably  anticipated  new  members  of 
the  HMO  or  proposed  HMO  or; 

(ii)  Available  from  non-HMO 
providers  or  other  HMOs  in  a 
reasonable  and  cost-effective  manner 
which  is  consistent  with  the  basic 
method  of  ope.'ation  of  the  H.MO,  in 
accordance  with  §  122.308(a)(10)(ii).  or 


(2)  Unless  the  health  systems  agency 
determines  that  the  service  is  not 
needed  undei^  criteria  based  on  factors 
which  the  Secretary  has  approved  in 
accordance  with  §  122.308ic). 

(c)  In  the  case  of  a  new  institutional 
health  service  which  is  proposed  to  be 
provided  by  or  through  an  HMO  for 
which  assistance  may  be  provided 
under  Title  Xlii  of  ihe  Act  and  which 
consists  of  (or  includes)  the 
construction,  development  or 
establishment  of  a  new  inpatient  health 
care  facility,  a  health  systems  agency 
shall  dttormine  whether  utilization  of 
the  facility  by  members  of  the  applicant 
will  account  for  at  least  75  pcicent  of  the 
projected  annua!  inpatient  daya  as 
determined  in  ar.cordar.re  with  the 
recommended  occupancy  levels  under 
the  applicable  health  systems  plan,  and: 
(11  where  the  agency  d-'termines  that 
these  mem.bcrs  will  account  for  less 
than  7.5  percent  of  these  patient  days,  it 
shall  review  the  proposal  in  accordance 
with  the  provisions  of  §  122.308(ri)  and 
§  122.309,  and  (2)  where  the  agency 
determines  that  these  members'will 
account  for  at  least  75  pcicent  of  these 
patient  days,  it  shall  review  the  pioposul 
in  accordance  with  the  provisions  of 
§  122.310(b). 

PART  123-STATE  HEALTH 
PLANNING  AND  DEVELOPMENT 
AGENCIES 

2.  Part  123  of  Title  42,  CFR.  is 
amended  by  revising  Subpart  F  to  read 

as  follows: 

Subpart  E— Certificate  of  Need  and  Review 
of  New  Institutlona!  Healtti  Services 

123.401  Definitions. 

123.402  Purpose  and  applicability. 

123.403  General. 

123.404  Npw  institutional  health  services 
subject  to  review. 

123.405  Enforceirent. 

123.406  Adoption  and  pLolic  notice  of 
review  procedures  and  criteria. 

123.407  Procedure  for  State  Agency  review. 

123.408  Exceptions  to  use  of  prccodures. 

123.409  Criteria  for  Slate  Agency  review. 

123.410  Inpatient  facilities;  required 
findings. 

123.411  Health  maintenance  organizations; 
req'jired  finding. 

Aulhonty:  Sec.  21.5.  58  Stat.  690  (42  U.S.C. 
216);  sees.  1523,  1532  of  the  Public  Health 
Service  Act,  38  Stat.  2246.  2251. 

§  123.401     Definitions. 

In  aLidition  ij  the  terms  defined  in 
subpti't  A  «f  this  Part,  as  used  in  this 
subpart: 

The  term  "to  develop,"  when  used  in 
connection  with  health  services,  means 
to  undert  ike  those  activiles  which  on 
their  completion  will  result  in  the 
offering  of  a  new  institutional  health 


service  or  the  incurring  of  a  financial 
obligation,  as  defined  under  applicable 
State  law,  in  relation  to  the  offering  of 
such  a  service. 

The  term  "health  care  facility"  is 
defined  under  section  1531(5)  of  the  Act 
to  have  the  same  meaning  ai  such  term 
has  in  regulations  prescribed  under 
section  1122  of  the  Social  Security  Act. 
Such  regulations  (42  CFR  100  lOZJe)) 
define  th^term    health  care  facilty"  as 
including  hospital,';,  psycr:ia4ric 
hospitals,  tuberculosis  hospitals,  skilled 
nursing  facililes,  kidney  disease 
tredtn.ent  centers,  including 
freestanding  hemodialysis  units, 
intermediate  care  faciHties,  and 
ambulatory  surgical  facilities,  but  does 
nui  include  Cluistian  Science 
sanatorium  operated,  or  listed  and 
certified  by  the  First  Chruch  of  Christ 
Scientist,  Boston,  Massachusetts.  Such 
regulations  also  provide  that: 

(1)  The  term  "hospital"  means  an 
institution  which  is  primarily  engaged  ir 
providing  to  inpatient;-,  by  or  under  the- 
supervision  of  physicians,  diagnostic 
services  and  therripeutic  services  for 
medical  diagnosis,  treatment  and  care  of 
injured,  disabled,  or  sick  persons,  or 
rehabilitation  services  for  the 
rehabilitation  of  injured,  disabled,  or  ,. 
sick  persons.  Such  term  does  not  inrluHe 
psychiatric  and  tuberculosis  hospitals. 

(2)  The  term  "psychiatric  hospital" 
means  an  institution  which  is  prim.arily 
engaged  in  providing  to  inpatients,  by  or 
under  the  supervision  of  a  physician, 
psychiatric  services  for  the  diagnosis 
and  treatment  of  mentally  ill  persons. 

(3)  The  term  "tuberculosis  hospital" 
means  an  institution  which  is  primarily 
engaged  in  providing  to  inpatients,  by  or 
under  the  supervision  of  a  physician, 
medical  services  for  the  diagnosis  and 
treatment  of  tuberculosis. 

(4)  The  term  "skilled  nufsing  facility" 
means  an  institution  or  a  distinct  part  of 
an  institution  which  is  primarily 
engaged  in  providing  to  inpatients 
skilled  nursing  care  and  related  services 
for  patients  who  require  medical  or 
nursing  care,  or  rehabilitation  services 
for  the  rehabilitation  of  injured, 
disabled,  or  sick  persons. 

(5)  The  term  "interniedic-le  care 
facility"  means  an  institution  which 
provides,  on  a  regular  basis,  heelth- 
related  care  and  services  to  individuals 
who  do  not  require  the  degree  of  care 
and  treatment  which  a  hospital  or 
skilled  nursing  facility  is  designed  to 
provide,  but  who  becau.se  of  their 
ment  d  or  physical  condition  require 
health  related  care  and  services  (above 
the  level  of  room  and  boai-d). 

'  (6)  The  term  "ambulatory  surgical 
facility"  means  a  facility,  not  a  part  of  a 


hospital,  which  provides  surgical 
treatment  to  patients  not  requiring 
hospitalization.  Such  term  does  not 
include  the  offices  of  private  physicians 
or  dentists,  whether  for  individual  or 
group  practice. 

The  term  "health  maintenance 
organization"  or  "HMO"  is  defined 
under  section  1531(5)  of  the  Act  to  have 
the  same  meaning  as  such  term  has  in 
regulations  prescribed  under  section 
1122  of  the  Social  Security  Act.  Such 
regulations  (42  CFR  100.102)  define  the 
term  "HMO"  to  mean  a  puWic  or  private 
organization,  organized  under  the  laws 
of  any  State,  which: 

(1)  Provides  or  otherwise  m.akes 
a\ailab!e  to  enrolled  participants  health 
care  services,  including  at  least  the 
following  basic  health  care  services; 
Usual  physician  services,  hospitiiization, 
laboratory,  x-ray.  emergecy  and 
preventive  services,  and  out-of-area 
coverage; 

(2)  Is  compensated  (except  for 
copayments)  for  the  provision  of  the 
basic  health  care  services  listed  in 
paragraph  (c)(1)  of  this  section  to 
enrolled  participants  on  a 
predetermined  periodic  rate  basis:  and 

(3)  Provides  physicians'  services 
primarily  (i)  directly  through  phy.=  icians 
who  a-e  either  employees  or  partners  of 
such  organization,  or  (ii)  through 
arrangements  with  individual  physicians 
or  one  or  more  groups  of  physicians 
(organized  on  a  group  practice  or 
individual  practice  basis). 

The  term  "HMO  for  which  assistance 
may  be  provided  under  Title  XIII" 
means  an  HMO  which  is  qualified  under 
section  1310(d)  of  the  Act  or  a  HMO 
which  the  Secretary  determines,  upon 
thf^  basis  of  an  application  and  the 
submission  of  any  information  and 
assurances  which  he  finds  necessary, 
mav  be  eligible  for  assistance  under 
Title  XIII  of  the  Act. 

The  term  "health  services"  means 
clinically  related  (i.e.,  diagnostic, 
treatment,  or  rehabilitative)  services, 
end  includes  alcohol,  drug  abuse,  and 
mental  health  services. 

The  term  "institutional  health 
services"  means  health  services 
provided  in  or  through  health  care 
facilities  or  HMOs  and  includes  the 
entities  in  or  through  which  such 
ser\'ices  are  provided. 

The  term  "to  offer."  when  used  in 
connection  with  health  servicps,  means 
that  the  health  care  facility  or  HMO 
holds  itself  out  as  capable  of  provid:ng 
or  as  having  the  means  for  the  provision 
of  specified  health  services. 

The  term  "person"  means  an 
individual,  a  trust  or  estate,  a 
partnership,  a  corporation  (including 


associations,  joint  stock  companies,  and 
insurance  companies)  a  State,  or  a 
pohtical  subdivision  or  instrumentality 
(including  a  municipal  corporation)  of  a 
State. 

§  123.402    Purpose  and  applicability. 

(a)(1)  Section  1523(a)(4)(B)  of  the 
Public  Health  Service  Act  requires  each 
State  health  planning  and  development 
agency  to  administer  a  State  certificate 
of  need  program  which  applies  to  new 
institutional  health  services  proposed  to 
be  offered  or  developed  within  the  State 
and  which  is  satisfactory  to  the 
Secretary.  The  purpose  of  this  subpart  is 
to  set  forth  the  requirements  and 
standards  that  a  State  certificate  of  need 
program  m.ust  meet  in  order  for  the 
Secretary  to  find  it  satisfactory.  A  State 
certificate  of  need  program  may  include 
additional  provisions  not  inconsistent 
with  the  requirements  of  this  subpart. 

(2)  Section  1523(a)(5]  of  the  Act 
requires  each  State  Agancy,  after 
consideration  of  recommenda'ions 
submitted  by  health  systems  agencies 
under  section  1513lf]  of  the  Act  and  42   ^ 
CFR  Part  122.  Subpart  D,  to  make 
findings  as  to  the  need  for  new 
institutional  health  services  proposed  to 
be  offered  within  the  State.  This  subpart 
also  sets  forth  the  requirements  and 
standards  for  State  reviews  under 
section  1523(a)(5). 

(3)  Section  1532(a)  of  the  Act  requires 
that  in  performing  its  review  functions 
under  section  1523  of  the  Act  (which 
include  reviews  conducted  pursuant  to 
section  1523(a)  (4)(B)  and  (5)).  each  State 
Agency  shall  (except  to  the  extent 
approved  by  the  Secretary)  follow 
procedures  and  apply  criteria  de'.  eloped 
and  published  by  the  State  Agency  in 
accordance  with  regulations  of  the 
Secretary.  This  subpart  sets  forth 
requirements  respecting  such 
procedures  and  criteria. 

(b)  The  regulations  of  this  subpart  are 
applicable  to  State  certificate  of  need 
programs  under  section  1523(a)f4)(B)  of 
the  Act  and.  except  for  §  123.405 
(Enforcement),  to  reviews  for  purposes 
of  making  findings  as  to  the  need  for 
new  institutional  health  services  to  be 
offered  within  a  State  under  section 
1523fa)15)  of  the  Act. 

§  123.403    General. 

(a)  Each  state  health  planning  and 
development'agency  shall  (i)  administer 
within  the  State  a  certificate  of  need 
program  meeting  the  requirements  of 
this  Subpart,  Provided,  that  this 
req;iirerr.ent  shall  not  apply  to  a  State 
Agency  of  a  State  until  the  expiration  of 
the  first  regular  session  of  the  legislature 
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of  the  State  which  begins  after  January 
4,  1975;  and 

(2)  Make  findings  as  to  the  need  for 
new  institutional  health  services 
proposed  to  be  offered  or  developed  in 
the  State,  in  accordance  with  the 
applicable  requirements  of  this  subpart. 

(b)  The  State  Agency  shall  consider 
recommendations  made  by  health 
systems  agencies  under  section  1513(f] 
of  the  Act  and  in  accordance  with  42 
CFR  Part  122,  Subpart  D,  in  reviewing 
any  proposed  new  institutional  health 
service  under  this  subpart. 

(c)  Except  as  provided  in  §  123.408, 
each  State  Agency  shall  adopt  and 
utilize  n^view  procedures  and  criteria 
which  n'.t-et  the  requirements  of 

§  J23.4'J7  and  §  123.409,  respectively, 
when  cmducling  reviews  of  new 
in.stitutional  health  services.  The  public 
shall  be  given  notice  of  such  review 
procedures  and  criteria  in  accordance 
with  the  requirements  of  §  123.406.  In 
addition,  in  the  case  of  any  proposed 
new  institutional  heilth  service  for  the 
pTOvision  of  health  services  to 
inpatients,  the  State  Agency  shall 
ccrriply  with  the  requirements  of 
§  123.410;  in  the  case  of  any  new 
institutional  health  service  proposed  for 
"an"  HMO  the  State  Agency  shall 
comply  with  the  requirements  of 
§  123.411. 

§  123.404    New  Institutional  health 
services  subject  to  review. 

(a)  All  new  institutional  health 
services  proposed  to  be  offered  or 
developed  within  the  State  by  any 
person  shall  be  subject  to  review  under 
this  subpart.  For  purposes  of  this 
subpart,  "new  institutional  health 
services"  shall  include; 

(1)  The  construction,  development,  or 
other  establishment, of  a  new  health  care 
facility  or  HMO; 

[2]  Any  expenditure  by  or  on  behalf  of 
a  health  care  facility  or  H.MO  m  excess 
of  3150,000  (or  such  lesser  amount  as  the 
State  may  specify)  which,  under 
gene.-ally  accepted  accounting  principles 
consistently  applied,  is  a  capital 
expenditure;  except  that  this  subpart 
shall  not  apply  to  expenditures  for  (i) 
site  acquisitions;  (ii)  acquisitions  of 
existing  health  care  facilities  and 
liMO's  or  (iii)  expenditures  solely  for 
titi'.  termination  or  reduction  of  beds  or 
of  a  health  service;  unless  included  by 
the  State  in  its  scope  of  coverage.  Where 
a  person  makes  an  acquisition  by  or  on 
behalf  of  a  health  care  facility  or  HMO 
under  lease  or  comparable  arrangement, 
or  through  donation,  which  would  have 
required  review  if  the  acquisition  had 
been  by  purchase,  such  acquisition  shall 


be  deemed  a  capital  expenditure  subject 
to  review. 

(3)  A  change  in  bed  capacity  of  a 
health  care  facility  or  HMO  which 
increases  the  total  number  of  beds  (or 
distributes  beds  among  various 
categories,  or  relocates  such  beds  from 
one  physical  facility  or  site  to  another] 
by  more  than  10  beds  or  more  than  10 
percent  of  total  bed  capacity  as  defined 
by  the  State,  whichever  is  less,  over  a 
two-year  period.  ' 

(4)  Health  services,  except  home 
health  services,  which  are  offered  in  or 
through  a  health  care  facility  or  HMO 
and  which  were  not  offered  on  a  regular 
basis  in  or  through  such  health  care 
facility  or  HMO  within  the  twelve 
month  period  prior  to  the  time  such 
services  would  be  offered. 

(b)(1)  Any  ejxpenditure  by  or  on  behalf 
of  a  health  carV^ facility  or  HMO  in 
excess  of  Si  50.000  (or  such  lesser 
amount  as  the  State  may  specify)  made 
in  preparation  for  the  offering  or 
development  of  a  new  institutional 
health  service  and  any  arrangement  or 
commitment  made  for  financing  the 
offering  or  development  of  the  new 
institutional  health  service  shall  be 
subject  to  review  under  this  subpart, 
except  that  the  State  Agency  may  not 
review  expenditures  for  feasibility 
surveys  for  HMOs  which  are  funded 
under  section  1303  of  the  Act  or 
expenditures  for  planning  of  HMOs 
which  are  funded  under  section  1304  of 
the  Act. 

(2)  Nothing  in  this  subpart  shall 
preclude  a  State  Agency  from  granting  a 
certificate  of  need  which  permits 
expenditures  only  for  predevelopment 
activities,  but  does  not  authorize  the 
offering  or  development  of  the  new 
institutional  health  service  with  respect 
to  which  such  predevelopment  activities 
are  proposed. 

(3)  Expenditures  in  preparation  for  the 
offering  of  a  new  institutional  health 
service  shall  include  expenditures  for 
architectural  designs,  plans,  working 
drawings,  and  specifications.  Such 
expenditures  may  also  include  those  for 
site  acquisition  and  preliminary  plans, 
studies,  and  surveys,  if  these  are 
included  by  the  State  Agency  in  its 
definition  of  predevelopment  /ctivitirs, 
but  may  not  include  expenditures  for 
HMO  activities  described  in 
subparagraph  (1)  of  this  paragraph. 

(c)  Prior  to  its  review  of  new 
institutional  health  services,  each  Slate 
Agency  shall  disseminate  to  all  health 
care  facilities  and  HMO's  within  the 
State,  and  shall  publish  in  one  or  more 
newspapers  of  general  circulation  in  the 
State,  a  description  of  the  scope  of 
coverage  of  its  program  for  review  of 


new  institutional  health  services.  Such 
description  shall  include,  at  a  minimum, 
the  coverage  required  by  paragraphs  (a) 
and  (b)  of  this  section.  Whenever  the 
scope  of  such  coverage  is  revised,  the 
State  Agency  shall  disseminate  and 
publish  a  revised  description  thereof. 

§  123.405    Enforcement. 

(a)  The  State  certificate  of  need 
program  shall  provide  (1)  that  only  those 
new  institutional  health  services  which 
are  found  by  the  State  Agency  to  be 
needed  shall  be  granted  certificates  of 
need.  (2)  that  only  those  new 
institutional  health  services  which  are 
granted  certificates  of  need  shall  be 
offered  or  developed  within  the  State, 
(3)  that  no  expenditures  in  excess  of 
$150,000  (or  such  lesser  amount  as  the 
State  may  specify)  in  preparation  for  the 
offering  or  development  of  a  new 
institutional  health  service  shall  be 
made  by  any  person  unless  a  certificate 
of  need  for  such  services  or 
expenditures  has  been  granted;  and  (4) 
that  no  arrangement  or  commitment  for 
financing  the  offering  or  development  of 
the  new  institutional  health  service  shall 
be  made  by  any  person,  unless  a 
certificate  of  need  for  such  arrangement 
or  commitment  has  been  granted. 

(b)  The  State  certificate  of  need 
program  shall  provide  sanctions,  such  as 
the  denial  or  revocation  of  a  license  to 
ope^atc,  civil  or  criminal  penalties,  or 
injunctive  relief,  which  the  Secretary 
finds  sufficient  to  assure  compliance 
with  the  provisions  of  paragraph  (a)  of 
this  section. 

§  123.406    Adoption  and  public  notice  of 
review  procedures  and  criteria. 

(a)  Each  State  Agency  shall  adopt, 
and  review  and  revise  as  necessary, 
review  procedures  and  criteria  in 
accordance  vsith  the  requirements  of 
this  subpart  prior  to  its  review  of  new 
institutional  health  services,  and  in 
accordance  with  its  Designation 
Agreement. 

(b)  Before  adopting  the  review 
procedures  and  criteria  required  by  this 
subpart  or  any  revisions  of  such 
procedures  and  criteria,  the  State 
Agency  shall  give  interested  persons  an 
opportunity  to  offer  written  comments 
on  the  procedures  and  criteria,  or  any 
revisions  thereof,  which  it  proposes  to 
adopt,  as  follows: 

(1)  The  State  Agency  shall  distribute 
copies  of  its  proposed  review 
procedures  and  critpria,  and  proposed 
revisions  thereof,  to  Statewide  health 
agencies  and  organizations,  the 
Statewide  Health  Coordinating  Council, 
and  each  health  systems  agency  for  a 
health  service  area  located  iiywhole  or 
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in  part  within  the  State,  and  any  agency 
which  establishes  rates  for  health  care 
facilities  or  health  maintenance 
organizations  in  the  State. 

(2)  The  State  Agency  shall  publish,  in 
one  or  more  newspapers  of  general 
circulation  in  the  State,  a  notice  stating 
that  review  procedures  and  criteria,  or 
revisions  thereof,  have  been  proposed 
for  adoption  and  are  available  at 
specified  addresses  for  inspection  and 
copying  by  interested  persons. 

(3)  A  State  agency  may  request  from 
the  Secretary  an  exception  to  the 
requirement  of  §  123.406(b)(2).  Such 
request  shall  be  in  Vvriting,  shall  contain 
a  detailed  explanation  of  the  reasons  for 
the  request  and  of  the  substitute 
publication  procedures  that  the  agency 
intends  to  follow  if  the  exception  is 
approved.  The  Secretary  may  grant  such 
an  exception  if  he  determines  that  the 
proposed  substitute  procedures  are  less 
costly  or  more  eff-ective  and  do  not 
adversely  and  substantially  affect  the 
rights  of  persons  affected  by  the  subject 
reviews. 

(c)  Each  State  .Agency  shall  distribute 
copies  of  its  adopted  review  procedures 
and  criteria,  and  any  revisions  thereof, 
to  the  agencies  and  organizations 
specified  in  paragraph  (b)(1)  of  this 
section  and  to  the  Secretary,  and  shall 
provide  such  copies  to  other  persons 
upon  request. 

§  123.407    Procedures  for  State  Agency 
review. 

(a)  The  procedures  adopted  and 
utilized  by  a  State  Agency  for 
conducting  the  reviews  covered  by  this 
subpart  shall  include  at  least  the 
following: 

(1)  Written  notification  to  affected 
persons  of  the  beginning  of  a  review, 
which  shall  include  notification  of  the 
proposed  schedule  for  the  review,  of  the 
period  within  which  a  public  hearing 
during  the  course  of  the  review  may  be 
requested  by  persons  directly  affected 
by  the  review  as  defined  in  paragraph 
(a)(7)  of  this  section,  and  of  the  manner 
in  which  notification  will  be  provided  of 
the  time  and  place  of  any  hearing  so 
requested.  For  purposes  of  this 
subparagraph,  "affected  persons" 
include,  at  a  minimum,  the  person 
whose  proposal  is  being  reviewed,  the 
health  systems  agency  for  the  health 
service  area  in  which  the  p.'-oposed  new 
institutional  health  service  is  to  be 
offered  or  developed,  health  syslems 
agencies  serving  contiguous  health 
systems  areas,  health  care  facilities  and 
health  maintenance  organizations 
located  in  the  health  service  area  which 
provide  institutional  health  services,  any 
agency  which  establishes  rates  for 


health  care  facilities  or  health 
maintenance  organizations  in  the  State, 
and  those  members  of  the  public  who 
are  to  be  served  by  the  proposed  new 
institutional  health  services.  For 
purposes  of  this  subparagraph,  the  date 
of  "notification"  is  the  date  on  which  the 
notice  is  sent  or  the  date  on  which  the 
notice  appears  in  a  newspaper  of 
general  circulation,  whichever  is  later. 
Writte.T  notification  to  members  of  the 
public  may  be  provided  through 
newspapers  of  general  circulation  in 
such  area  and  public  information 
channels;  notification  to  all  other 
affected  persons  shall  be  by  mail  (which 
may  be  as  part  of  a  newsletter). 

(2)  Schedules  for  reviews  which 
provide  that  no  review  shall,  to  the 
extent  practicable,  take  longer  than  90 
days  from  the  date  that  notification  is 
sent  to  all  affected  persons  to  the  date  of 
the  written  findings  made  in  accordance 
with  paragraph  (a)(5)  of  this  section: 
Provided  That  in  the  case  of  a  review  of 
a  new  institutional  health  service 
proposed  by  a  health  maintenance 
o/ganization,  no  review  shall  take  longer 
than  90  days  from  the  date  an 
application  providing  the  information 
required  under  paragraph  (a)(3)  of  this 
section  is  received.  The  State  Agency 
shall  adopt  criteria  for  determining 
when  it  would  not  be  practicable  to 
complete  a  review  within  90  days. 
Where  a  proposed  new  institutional 
health  service  is  to  be  provided  in  a 
health  service  area  for  which  a  health 
systems  agency  has  been  designated, 
such  schedule  shall  set  forth  the  period 
within  which  the  health  systems  agency 
must  complete  its  review  under  section 
1 513(f)  of  the  Act  and  42  CFR  Part  122,      ■ 
subpart  D,  and  provide  its 
recommendation  with  respect  to  such 
new  service  to  the  State  Agency: 
Provided.  That  the  period  alio  ted  by  the 
State  Agency  to  the  health  systems 
agency  for  completion  of  its  review  and 
submission  of  its  recom.mendations  may 
not  be  less  than  60  days,  except  with  the 
written  consent  of  the  health  systems 
agency,  but  in  the  case  of  reviews  of 
new  institutional  health  services  . 

proposed  by  a  health  maintenance       / 
organization,  the  State  Agency  may  not 
extend  the  length  of  a  health  systems 
agency  review  beyond  60  days  from  the 
date  the  application  is  received. 

(3)  Provision  for  persons  subject  to  a 
rev  lew  to  submJt  to  the  State  Agency  in 
such  form  and  manner,  and  containing 
such  information  as  the  Stata  agency 
shall  perscribe  and  publish,  such 
information  as  the  Stale  Agency  may 
require  concerning  the  subject  of  such 
review.  Such  information  requirements 
may  vary  according  to  the  purpose  for 


which  a  particular  review  is  being 
conducted  or  the  type  of  health  service 
being  reviewed;  Provided,  That  the  State 
Agency  may  require  no  information  of  a 
person  subject  to  review  which  is  not 
prescribed  and  published  as  being 
required. 

(4)  Submission  of  periodic  reports  by 
providers  of  health  services  and  other 
persons  subject  to  State  Agency  review 
under  section  1523  (a)(4)(B)  and  (a)(5)  of 
the  Act  respecting  the  development  of 
proposals  subject  to  review  under  this  / 
subpart. 

(5)  Provision  for  written  findings 
(including,  as  appropriate,  the  required 
findings  under  §§123.410  and  123.411) 
which  state  the  basis  for  any  final 
decision  made  by  the  State  Agency.  The 
State  Agency  may  make  its  final 
decision  conditional  if  the  established 
State  program  provides  for  such  a 
procedure.  Such  findings  shall  be  sent  to 
the  person  proposing  the  new- 
institutional  health  service  and  to  the 
health  systems  agency  for  the  health 
service  area  in  which  the  new  service  is 
proposed  to  be  offered  or  developed, 
and  shall  be  available  to  others  upon 
request.  In  the  case  of  a  new 
institutional  health  service  proposed  by 
an  HMO,  these  written  findirtgs-shall 
also  be  sent  to  the  appropriate  Regional 
Office  of  the  Department  of  Health, 
EducaHon,  and  Welfare  at  the  time 
these  are  sent  to  the  person  proposing 
the  new  insfitutional  health  service. 

(6)  Notification,  upon  request,  of 
providers  of  health  services  and  other 
persons  subject  to  review  under  this 
subpart  of  the  status  of  the  State  Agency 
review  of  new  institutional  health 
services  subject  to  review,  findings 
made  in  the  course  of  such  review,  and 
other  appropriate  informafion  respecting 
such  review. 

(7)  Provision  for  a  public  hearing  in 
the  course  of  agency  review  if  requested 
by  one  or  more  persons  directly  affected 
by  the  review.  The  agency  must  provide 
for  a  reasonable  period  from  the  date  of 
written  notification  of  the  beginning  of  a 
review  (see  paragraph  (a)(1)  of  this 
section  )  within  which  a  public  hearing 
during  the  course  of  the  review  may  be 
requested  by  persons  directly  affected 
by  the  review.  The  agency  may  not 
impose  fees  for  such  a  hearing. 

(i)  For  purpose  of  this  subparagraph, 
"persons  directly  affected"  by  the 
review  include,  at  a  minimum,  the 
person  whose  proposal  is  being 
reviewed,  members  of  the  public  who 
are  to  be  served  by  the  proposed  new 
instutional  health  services;  health  care 
faciUfies  and  H?.10s  located  in  the 
health  service  area  in  which  the  service 
is  proposed  to  be  offered  or  developed 
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which  provide  services  similar  to  the 
proposed  services  under  review;  health 
care  facihties  and  HMOs  which,  prior  to 
receipt  by  the  agency  of  the  proposal 
being  reviewed,  have  formally  indicated 
an  intention  to  provide  such  similar 
services  in  the  future;  and  any  agency 
which  establishes  rates  for  health  care 
facilities  or  HMOs  located  in  the  health 
^service  area  in  which  the  service  is 
proposed  to  be  offered  or  developed, 
Vvhere  such  a  hearing  is  requested,  the 
State  Agency  shall,  prior  to  such 
hearing,  provide  notice  of  such  hearing, 
in  accordance  with  its  procedure 
adopted  pursuant  to  paragraph  (a)(1)  of 
this  section.  The  procedure  for  the 
hearing  must  provide  an  opportunity  for 
any  person  to  present  testimony, 

(ii)  Although  paragraph  (c)  of  this 
section  provides  that  the  requirement  of 
this  paragraph  is  satisfied  if  the 
appropriate  health  systems  agency  has 
provided  for  the  corresponding 
procedure  found  at  42  CFR  122.306(a)(7), 
in  the  event  that  a  person  qualifying 
under  the  State  Agency  definition  of 
"directly  affected"  is  not  provided  an 
opportunity  for  a  public  hearing  by  the 
health  system  agency,  due  to  a 
difference  in  that  agency's  definition  of 
"directly  affected  persons",  the  State 
Agency  must  provide  an  opportunity  for 
a  public  hearing. 

(8)  Provision  that  any  person  may,  for 
good  cause  shown,  request  in  v/riting  a 
public  hearing  for  purposes  of 
reconsideration  of  a  Slate  Agency 
decision,  and  procedures  for  such  a' 
hearing.  The  agency  may  not  impose 
fees  foi  such  a  he  ring.  For  purposes  of 
this  subparagrapl  .  a  request  for  a  public 
hearing  shall  be   'oemed  by  the  Stale 
Agency  to  have  j'lown  good  cause  if  it 
(i)  presents  sigiiificant  relevant 
information  not  previously  considered 
by  the  State  Agency,  (ii]  demonstrates 
that  there  have  been  significant  changes 
in  factors  or  circumstances  relied  upon 
by  the  State  Agency  in  reaching  its 
decision,  (iii)  demonstrates  that  the 
State  Agency  has  materially  failed  to 
follow  its  adopted  procedures  in 
reaching  its  decision,  or  (iv)  provides 
such  other  bases  for  a  public  hearing  as 
the  State  Agency  determines  constitutes 
good  cause.  To  be  effective,  a  request 
for  such  a  hearing  shall  be  received 
within  30  days  of  the  Stats  Agency 
decision,  and  the  hearing  shall 
comn-.f'nce  within  30  days  of  receipt  of 
the  request,  except  that  where  any 
different  time  periods  for  such 
procedures  are  established  by  State  law 
governing  the  practices  and  procedures 
of  administrative  agencies,  the  later 
shall  govern.  Notification  of  such  a 


public  hearing  shall  be  sent,  prior  to  the 
date  of  the  hearing,  to  the  person 
requesting  the  hearing,  the  person 
proposing  the  new  institutional  health 
service,  and  the  health  systems  agency 
for  the  health  service  area  in  which  they 
new  institutional  health  service  is 
proposed  to  be  offered  or  developed, 
and  shall  be  sent  to  others  upon  request. 
The  State  Agency  shall  make  written 
findings  which  stale  the  basis  for  its 
decision  within  45  days  after  the 
conclusion  of  such  hearing,  except  that 
where  any  different  time  period  is 
required  by  State  law  governing  the 
practices  and  procedures  of 
administrative  agencies,  the  latter  shall 
govern.  A  decision  of  the  State  Agency 
following  a  public  hearing  under  this 
subparagraph,  shall  be  consideied  a 
decision  of  the  State  Agency  for 
purposes  of  subparagraphs  (.":],  (6).  (9), 
(10).  (11),  and  (12)  of  this  paragraph. 

(9)  Provision  that  if  the  State  Agency 
makes  a  decision  regarding  a  proposed 
new  institutional  health  service  which  is 
inconsistent  with  a  recommendation 
made  with  respect  thereto  by  the  health 
systems  agency  making  such 
recommendation  pursuant  to  42  CFR 
122.107(t)(14).  the  State  Agency  shall 
sul)mit  to  such  health  systems  agency  a 
written,  detailed  statement  of  the 
reasons  for  the  inconsis'ency.  Such 
decision  (and  the  record  upon  which  it 
was  made)  shall,  upon  request  of  the 
health  systems  agency,  be  reviewed, 
under  an  appeals  mechanism  consistent 
with  State  law  governing  the  practices 
and  procedures  of  administrative 
agencies,  by  an  agency  of  the  State 
(other  than  the  State  Agency  ) 
designated  by  the  Governor.  To  be 
effective,  the  health  systems  agency's 
request  must  be  received  within  30  days 
of  the  State  Agency  decision,  and  the 
review  shall  commence  Vv^ithin  30  days 
of  receipt  of  the  request,  except  that 
where  any  different  time  periods  for 
such  procedures  are  established  by 
State  Law  governing  the  practices  and 
procedures  of  administrative  agencies, 
the  latter  shall  govern.  The  decision  of 
the  reviewing  agency  shall  be  made  in 
writing  within  45  days  after  the 
conclusion  of  such  review,  except  that 
where  any  different  time  period  is 
required  by  Slate  law  governing  the 
practices  and  procedures  of 
administrative  agfencies,  the  latter  shall 
govern.  These  written  findings  shall  be 
sent  to  the  person  proposing  the  new 
institutional  health  service,  to  the  health 
system  agency  requesting  the  review, 
and  to  the  State  Agen;:y,  and  shall  be 
made  available  by  the  State  Agency  to 
others  upon  request.  The  decision  of  the 
reviewing  agency  shall  be  considered 


the  final  decision  of  the  State  Agency; 
however,  the  reviewing  agency  may 
remand  the  matter  to  the  State  Agency 
for  further  action  or  consideration  if 
applicable  Slate  law  permits  such 
remanding, 

(10)  Provision  that  any  decision  of  the 
State  Agency  under  this  subpart  (and 
the  record  upon  which  it  was  made) 
shall,  upon  request  of  the  person 
proposing  the  new  institutional  health 
service,  be  reviewed,  under  an  appeals 
mechanism  consistent  with  State  law 
governing  the  practices  and  procedures 
of  administrative  agencies,  by  an  agency 
of  the  State  (other  than  the  State 
Agency)  designated  by  the  Governor,  To 
be  effective,  the  request  of  the  person 
proposing  the  new  institutional  health 
service  must  be  received  within  30  days 
of  the  State  Agency  decision,  and  the 
review  shall  commence  within  30  days 
of  receipt  of  the  request,  except  that 
where  any  different  time  periods  for 
such  procedures  are  established  by 
State  law  governing  the  practices  and 
procedures  of  administrative  agencies, 
the  lalter  shall  govern.  The  decision  of 
the  reviewing  agency  shall  be  made  in 
writing  within  45  days  after  the 
conclusion  of  such  review,  except  that 
where  any  different  lime  period  is 
required  by  Stale  law  governing  the 
practices  and  procedures  of 
administrative  agencies,  the  latter  shall 
govern.  These  written  findings  shall  be 
sent  to  the  person  proposing  the  new 
institutional  health  service,  the 
appropriate  health  systems  agency,  and 
to  the  State  Agency,  and  shall  be  made 
available  by  the  State  Agency  to  others 
upon  request.  The  decision  of  the 
reviewing  agency  shall  be  considered 
the  final  decision  of  the  Stale  Agency; 
however,  the  reviewing  agency  may 
remand  the  matter  to  the  Stale  Agency 
for  further  action  or  consideration  if 
applicable  Slate  law  permits  such 
remanding, 

(11)  If  a  State  Agency  (or  a  reviewing 
agency,  under  subparagraph  (a)(9)  or 
(a](lp)  of  this  section)  makes  a  decision 
regarding  a  proposed  new  institutional 
health  service  which  the  Slate  Agency 
determines  is  not  consistent  with  the 
goals  of  the  applicable  health  systems 
plan  (established  under  section 
1513(b)(2)  of  the  Act)  or  the  priorities  of 
the  applicable  annual  implementation 
plan  (established  under  section 
1513(b)(3)  of  the  Act),  the  Stale  Agency 
(or  the  reviewing  agency,  as 
appropriate)  shall  submit  to  the 
appropriate  Health  Systems  Agency  a 
written,  detailed  statement  of  the 
reasons  for  the  inconsistency. 

(12)  Preparation  and  publication,  at 
least  annually,  of  reports  by  the  State 


Agency  of  the  reviews  being  conducted 
(including  a  statepient  concerning  the 
status  of  each  such  review)  and  of  the 
reviews  completed  by  the  agency  since 
the  publication  of  the  last  report  and  a 
general  statement  of  the  findings  and 
decisions  made  in  the  course  of  such 
reviews, 

(13)  Access  by  the  general  public  to 
all  applications  reviewed  by  the  Slate 
Agency  and  to  all  other  written 
materials  pertinent  to  any  agency 
review. 

(14)  In  the  case  of  construction 
projects,  submission  to  Ihe  State  Agency 
by  the  persons  proposing  such  projects 
of  letters  of  intent  in  such  detail  as  may 
be  necessary  to  inform  the  agency  of  the 
scope  and  nature  of  the  projects  at  the 
earliest  possible  opportunity  in  the 
course  of  planning  of  such  construction 
projects. 

(15)  Provision  that  if  the  State  Agency 
does  not  make  a  decision  regarding  a 
proposed  new  institutional  health 
service  within  the  period  of  time 
specified  for  State  Agency  review,  a 
certificate  of  need  shall  not  be  issued. 

(b)  Procedures  adopted  for  reviews  in 
accordance  with  paragraph  (a)  of  this 
section  may  vary  according  to  the 
purpose  for  which  a  particular  review  is 
being  conducted  or  the  type  of  health 
service  being  reviewed. 

(c)  The  procedures  may  provide  that 
the  requirements  of  paragraph  (a)  (3), 
(4),  (7),  or  (14)  of  this  section  shall  be 
deemed  satisfied  if  the  appropriate 
health  systems  agency  has  provided  for 
the  corresponding  procedure  found  at  42 
CFR  122.306(a)  (3).  (4).  (7).  or  (11). 

§  123.408    Exceptions  to  use  of 
procedures. 

After  following  the  procedure  set  forth 
at  §  123.406(b),  a  State  Agency  may. 
with  respect  to  any  type  or  group  or 
reviews,  request  from  the  Secretary  an 
exception  to  the  requirement  of 
§  123.403(c)  that  it  utilize  review 
procedures  which  meet  the  requirements 
of  §  123.407.  Such  request  shall  be  in 
writing,  shall  contain  a  detailed 
explanation  of  the  reasons  for  the 
request  and  of  the  substitute  review 
procedures  that  the  agency  intends  to 
follow  if  the  exception  is  approved,  and 
shall  be  accompanied  by  copies  of  all 
written  comments  submitted  under 
§  123.406(b)  to  the  State  Agency  with 
respect  to  the  request  for  an  exception. 
The  Secretary  may  grant  such  an 
exception  if  he  determines  that  the 
proposed  substitute  procedures  are  less 
costly  or  more  effective,  are  consistent 
with  the  purposes  of  the  Act,  and  do  not 
adversely  and  substantially  affect  the 
rights  of  persons  affected  by  the  subject 


reviews.  The  State  Agency  shall 
distribute  copies  of  substitute 
procedures  approved  by  the  Secretary  in 
accordance  with  the  requirements  of 
§  123.406(c). 

§  123.409    Criteria  for  State  agency  review. 

(a)  The  State  Agency  shall  adopt,  and 
utilize  as  appropriate,  specific  criteria 
for  conducting  the  reviews  covered  by 
this  subpart.  The  criteria  shall  include  at 
least  the  following  general 
considerations  Hsted  below,  but  in  the 
case  of  HMOs  for  which  assistance  may 
be  provided  under  Title  XIII  except  for 
HMO  p.roposals  subject  to 
§  123.411(c)(1),  the  considerations  shall 
be  limited  to  those  set  forth  in 
subparagraph  (10), 

(1)  The  relationship  of  the  health 
services  being  reviewed  to  the 
applicable  health  systems  plan  and 
annual  implementation  plan  adopted 
pursuant  to  section  1513(b)  (2)  and  (3), 
respectively,  of  the  Act. 

(2)  The  relationship  of  services 
reviewed  to  the  long-range  development 
plan  (if  any)  of  the  person  providing  or 
proposing  such  services. 

(3)(i]  The  need  that  the  population 
served  or  to  be  served  has  for  the 
services  proposed  to  be  offered  or 
expanded,  and  the  extent  to  which  low 
income  persons,  racial  and  ethnic 
minorities,  women,  handicapped 
persons,  and  other  underserved  groups 
are  likely  to  have  access  to  those 
services. 

(ii)  In  the  case  of  a  reduction  or 
elimination  of  a  service,  including  the 
relocation  of  a  facility  or  a  service,  the 
need  that  the  population  presently 
served  has  for  the  service,  the  extent  to 
which  that  need  will  be  met  adequately 
by  the  proposed  relocation  or  by 
allernalive  arrangements,,  and  the  effect 
of  the  reduction,  elimination  or 
relocation  of  the  service  on  the  ability  of 
low  income  persons,  racial  and  ethnic 
minorities,  women,  handicapped 
persons,  and  other  underserved  groups 
to  obtain  needed  health  care, 

(4)  The  availability  of  less  costly  or 
more  effective  alternative  methods  of 
providing  the  services  to  be  offered, 
expanded,  reduced,  relocated,  or 
eliminated. 

(5)  The  immediate  and  long-term 
financial  feasibility  of  the  proposal,  as 
well  as  the  probable  impact  of  the 
proposal  on  the  costs  of  and  charges  for 
providing  health  services  by  the  person 
proposing  the  new  institutional  health 
service. 

(6)  The  relationship  of  the  services 
proposed  to  be  provided  to  the  existing 
health  care  system  of  the  area  in  which 


such  services  are  proposed  to  be 
provided. 

(7)  The  availability  of  resources 
(including  hejlth  manpower, 
management  personnel,  and  funds  for 
capita!  and  operating  needs)  for  the 
provision  of  the  services  proposed  to  be 
provided  and  the  availability  of 
alternative  uses  of  such  resources  for 
the  provision  of  other  health  services. 

(8)  The  relationship,  including  the 
organizational  relationship,  of  the  health 
services  proposed  to  be  provided  to 
ancillary  or  support  services. 

(9)  Special  needs  and  circumstances 
of  those  entities  which  provide  a 
substantial  portion  of  their  services  or 
resources,  or  both,  to  individuals  not 
residing  in  the  health,  service  areas  in 
which  the  entities  are  located  or  in 
adjacent  health  service  areas.  Such 
entities  may  include  medical  and  other 
heahh  professions  schools, 
multidisciplinary  clinics  and  specialty 
centers. 

(10)  The  special  needs  and 
circuipstances  of  HMOs  for  which 
assistance  may  be  provided  under  title 
XIII  of  the  Act.  Such  needs  and 
circumstances  shall  be  limited  to: 

(i)  The  needs  of  enrolled  members  and 
reasonably  anticipated  new  members  of 
the  HMO  or  proposed  HMO  for  the  new 
institutional  health  services  proposed  to 
be  provided  by  the  organization. 

(ii)  The  availability  of  the  new  health 
services  froYn  non-HMO  providers  or 
other  HMOs  in  a  reasonable  and  cost- 
effective  manner  which  is  consistent 
with  the  basic  method  of  operation  of 
the  HMO  or  proposed  HMO.  In 
assessing  the  availability  of  these  health 
services  from  these  providers,  the 
agency  shall  consider  only  whether  the 
services  from  these  providers: 

(A)  Would  be  available  under  a 
contract  of  at  least  five  years  duration; 

(B)  Would  be  available  and 
conveniently  accessible  through 
physicians  and  other  health 
professionals  associated  with  the  HMO 
or  proposed  HMO  (For  example — 
whether  physicians  associated  with  the 
HMO  have  or  will  have  full  staff 
privileges  at  a  non-HMO  hospital); 

(C)  W'ould  cost  no  more  than  if  the 
services  were  provided  by  the  HMO  or 
proposed  HMO:  and 

(D)  Would  be  available  in  a  manner 
which  is  administratively  feasible  to  the 
HMO  or  proposed  HMO. 

(iii)  Any  other  factors  which  the  State 
.Agency  may  propose  and  the  Secretary 
may,  in  accordance  with  paragraph  (c) 
of  this  section,  find  to  be  consistent  with 
the  purpose  of  Title  XIII  of  the  Act. 

(11)  The  special  needs  and 
circumstances  of  biomedical  and 
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behavioral  research  projects  which  are 
designed  to  meet  a  national  need  and 
for  which  local  conditions  offer  special 
advantages. 

(12)  In  the  case  of  a  construction 
project — 

(i)  The  costs  and  methods  of  the 
proposed  construction,  including  the 
costs  and  methods  of  energy  provision, 
and 

(ii)  The  probable  impact  of  the 
construction  project  reviewed  on  the 
costs  of  providing  health  services  by  the 
person  proposing  surh  construction 
project. 

(13)  The  contribution  of  the  proposed 
new  institutional  health  service  in 
meeting  the  health  related  needs  of 
members  of  medically  underserved 
groiyss  which  have  traditionally 
experienced  difficulties  in  obtaining 
equal  access  to  health  services  (for 
example,  low  income  persons,  racial  and 
ethnic  minorities,  women,  and 
handicapped  persons],  particularly 
those  needs  identified  in  the  applicable 
health  systems  plan  and  annual 
implementation  plan  as  deserving  of 
prioiity. 

(14)  The  special  circumstances  of 
health  care  facilities  and  HMOs  with 
respect  to  the  need  for  conserving 
energy. 

(b)  Criteria  adopted  for  reviews  in 
accordance  with  paragraph  (a)  of  this 
section  may  vary  according  to  the 
purpose  for  which  a  particular  review  is 
being  conducted  or  '.he  type  of  health  \ 
service  reviewed. 

(c)  Where  a  State  Agency  proposes 
under  paragraph  fa)(10)!iii)  of  this 
section  that  it  be  permitted  to  base  its 
reviews  of  HMOs  on  criteria  which 
consider  factors  not  set  forth  in 
paragraph  {a)(10)  of  this  section,  it  shall 
do  so  in  a  written  request  to  the 
Secretary,  specifying  the  reasons  for  the 
pioposal.  The  Secretary  will  approve  the 
request  if  he  finds  the  additional  factors 
to  be  consistent  with  the  purpose  of 
Title  Xm  of  the  Act.  Unless  the 
Secretary  has  approved  the  additional 
factors,  the  State  Agency  shall  base  its 
review  solely  on  the  factors  set  forth  in 
paragraph  (aj(lO)  of  this  section. 

§  123.410    Inpatient  facilities;  required 
(indiiiaj. 

In  the  case  of  any  proposed  neA' 
institutional  health  service  for  the 
provision  of  health  services  to 
inpatients,  except  for  inpatient 
proposals  subject  to  §  123.411(c)(2),  a 
State  Agency  shall  not  grant  a 
certificate  of  need  under  its  certificate  of 


need  program,  or  otherwise  make  a 
finding  that  such  proposed  new 
institutional  health  service  is  needed, 
unless  (a)  the  State  Agency  makes 
written  findings  as  to:  (1)  the  efficiency 
and  appropriateness  of  the  use  of 
existing  inpatient  facilities  providing 
inpatient  services  simular  to  those 
proposed;  and  (2)jfhe  capital  and 
operating  costs-f^nd  their  potential 
impact  on  patient  charges),  efficiency, 
and  appropriateness  of  the  proposed 
new  institutional  health  service:  and 

(b)  the  State  Agency  makes  each  of 
the  following  findings  in  writing: 

(1)  That  superior  alternatives  to  such 
inpatient  services  in  terms  of  cost, 
efficiency,  and  appropriateness  do  not 
exist  and  that  the  development  of  such 
alternatives  is  not  practicable. 

(2)  That  in  the  case  of  new 
construction,  alternatives  to  new 
construction  (e.g..  modernization  or 
sharing  arrangements)  have  been 
considered  and  have  been  implemented 
to  the  maximum  extent  practicable; 

(3)  That  patients  will  experience 
serious  problems  in  terms  of  cost, 
availability,  or  accessibility,  or  such 
other  problems  as  may  be  identified  by 
the  reviewing  agency,  in  obtaining 
inpatient  care  of  the  type  proposed  in 
the  absence  of  the  proposed  new 
service,  and 

(4)  That  in  the  case  of  a  proposal  for 
the  addition  of  beds  for  the  provision  of 
skilled  nursing  or  intermediate  care  the 
relationship  of  the  addition  to  the  plans 
of  other  agencies  cf  the  State 
responsible  for  providing  and  financing 
long-term  care  (including  home  health 
services)  has  been  considered. 

§  123.41 1     Health  msintenar.ce 
organizations;  required  findings. 

(a)  In  the  case  of  any  new  institutional 
health  service  proposed  to  be  provided 
by  or  through  an  HMO.  a  State  Agency 
shall  not  deny  a  certif'cate  of  need  with 
respect  to  such  service  (or  otherwise 
m.ake  a  finding  under  this  subpart  that 
such  service  is  not  needed)  (1)  in  those 
cases  (i)  when  the  Sta  e  Agency  has 
granted  a  certificate  of  need  which 
authorized  the  developm.ent  of  the 
service,  or  expenditures  in  preparation 
for  such  offering  or  development  (or  has 
otherwise  made  a  finding  that  such 
development  or  expenditure  is  needed), 
and  (ii)  when  the  o'Tering  of  this  new 
institutional  health  service  will  be 
consistent  with  the  basic  objectives, 
time  schedules,  and  plans  of  the 
previous'y  approved  application: 
Provided,  That  the  State  Agency  may 


impose  a  limitation  on  the  duration  of 
the  certificate  of  need  which  shal^expire 
at  the  end  of  such  time  unless  the  health 
service  is  offered  prior  thereto,  or  (2) 
solely  because  there  is  an  HMO  of  the 
same  type,  as  specified  in  section 
1310(b)  of  the  Act,  in  the  same  area,  or 
solely  because  the  services  being 
reviewed  are  not  discussed  in  the 
applicable  health  systems  plan,  annual 
implem.entation  plan,  State  health  plan, 
or  State  medical  facilities  plan. 

(b)  In  the  case  of  any  new  institutional 
health  service  proposed  to  be  provided 
by  or  through  an  HMO  for  which 
assistance  may  be  provided  under  Title 
XIII  of  the  Act,  a  State  Agency  shall  not 
deny  a  certificate  of  need  with  respect 
to  the  service. 

(1)  Unless  the  State  Agency 
determ.ines  that  the  Service  is: 

(i)  Not  needed  by  the  enrolled  or 
reasonably  anticipated  new  members  of 
the  HMO  or  proposed  HMO.  or 

(ii)  Available  from  non-HMO 
providers  or  other  HMOs  in  a 
reasonable  and  cost-effective  manner 
which  is  consistent  with  the  basic 
method  of  operation  of  the  HMO  in 
accordance  with  §  123.40Q(a)(10)(ii).  or 

(2)  Unless  the  State  .'\gency 
determines  that  the  service  is  not 
needed  under  criteria  based  on  factors 
which  the  Secretary  has  approved  in 
accordance  with  §  123.409(c). 

(c)  In  the  case  of  a  new  institutional 
health  service  which  is  proposed  to  be 
provided  by  or  through  an  HMO  for 
which  assistance  may  be  provided 
under  Title  XUI  of  the  Act  and  which 
consists  of  (or  includes)  the 
construction,  development  or 
establishment  of  a  new  inpatient  health 
care  facility,  the  State  Agency  shall 
determine  whether  utilisation  cf  the 
facility  by  members  of  the  applicant  will 
account  for  at  least  75  percent  of  the 
projected  annual  inpatient  days,  as 
determined  in  accordance  with  the 
recommended  occupancy  levels  under 
the  applicable  health  systems  plan,  and: 
(1)  where  the  agency  determines  that 
these  members  will  account  for  less 
than  75  percent  of  these  patient  days,  it 
shall  review  the  proposal  in  accordance 
with  the  provisions  of  §  123.409(a)  and 

§  123.410,  and  (2)  where  the  agency 
determines  that  these  members  will 
account  for  at  least  75  percent  of  the 
patient  days,  it  shall  review  the  proposal 
in  accordance  with  the  provisions  of 
§  123.4n(b). 
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DEPARTMENT  OF  ENERGY 


[10CFRPart436] 

Solar  in  Federal  Buildings 
Demonstration  Program 

agency:  Department  of  Energy. 

ACTION:  Notice  of  Proposed  Rulemaking 

and  Public  Hearing. 

-r 

SUMMARY:  The  Department  of  Energy 
proposes  to  establish  a  new  Part  436  in 
Title  10  of  the  Code  of  Federal 
Regulations  for  rules  governing 
programs  to  conserve  Federal  energy 
use  and  to  promote  consumption  of     ^ 
renewal  energy  sources  such  as  solar 
energy  under  the  Energy  Policy  and 
Conservation  Act,  as  amended, 
Executive  Order  11912,  as  amended,  and 
the  National  Energy  Conservation  Policy 
Act.  Today's  proposal  spocificaily 
concerns  rules  to  implement  the  Solar  in 
Federal  Buildings  Dfimonstration 
Program  under  Title  V,  Part  2,  of  the 
National  Energy  Conservation  Policy 
Act.  These  rules  set  forth  requirements 
and  procedures  for  the  submission  and 
content  of  Federal  agency  proposals, 
criteria  for  evaluation  and  selection  of 
projects  to  be  fur^ied.  transfer  of  funds 
for  approved  projects,  for  periodic 
reports  with  respect  to  the  maintenance 
and  operation  of  active  and  passive 
solar  heating  and  solar  heatins  and 
cooling  demonstration  projects  in 
Federal  buildings. 

DATES:  Written  comments  must  be 
received  by  May  31, 1979.  Requests  to 
speak:  By  4:30  p.m.  e.s.t.,  April  9,  1979. 
Hearing  Statements:  By  4:30  p.m.  e.s.t.. 
April  16. 1979.  Hearing  date:  9:30  a.m. 
e.s.t..  April  17, 1979. 

ADDRESSESS:  Comments  and  recjuests  to 
speak  at  the  hearing  to:  Margaret  W. 
Sibley,  Office  of  Conservation  and  Solar 
Applications,  20  Massachusetts  Avenue, 
N.W..  Washington.  D.C.  20545  Hearing 
location:  Federal  Building.  Room  3000A, 
12th  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  A.  Lemeshewsky,  Office  of 
Conservation  and  Solar  ApplicaHons, 
De'partment  of  Energy.  Room  2221  C. 
Massachusetts  .'\versue,  N.W.. 
Washington.  D.C.  20545.  (202)  376-9622. 
Margaret  W.  Sibley.  Office  of 
Conservation  and  Solar  Applications, 
Department  of  Energy,  20  Nlassachusetts 
Avenue.  N.W..  Wasiiington.  DC.  20545, 
(202)  376-1651. 

Donald  Creed.  Office  of  Public  Affairs. 
Department  of  Eneigy,  Room  8F-078, 


Washington.  D.C.  20401.  (202)  252-5806. 
*  Neal  J.  Strauss,  Office  of  the  General 
Counsel.  Department  of  Energy.  20 
Massachusetts  Avenue,  .N.W., 
Washington,  D.C.  20545,  (202)  376-9472. 
Billy  Owens,  Office  of  Policy  and 
Evaluation,  Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  2.52-6433. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 

A.  General. 

B.  Statutory  Provisions. 

II.  Content  of  Agency  Proposals. 

A.  General  Program  Information. 

B.  General  Project  Information. 

C.  Technical  Project  Information. 

D.  Project  Cost  Information. 

E.  Forms. 

III.  Evaluation  Procedures  and 
Criteria. 

IV.  Transfer  "of  Funds. 

V.  Project  Reporting  Requirements. 

VI.  Operation  and  Maintenance 
Reports. 

VII.  Determinations  under  Executive 
Order  12044. 

VIII.  Environmental  Review. 

IX.  Public  File. 

X.  Comment  and  Hearing  Procedures. 

A.  Written  Comments 

B.  Request  Procedures. 

C.  Conduct  of  Hearings. 

I.  Introduction  - 

A.  General  The  Department  of  Energy 
(DOE)  today  gives  notice  of  proposed 
rules  for  the  program  to  demonstrate 
solar  heating  and  solar  heating  and 
cooling  technology  in  Federal  buildings 
under  Title  V.  Part  2,  of  the  National 
Energy  Conservation  Policy  Act 
(NECPA),  92  Stat.  3275.  The  proposed 
rules  include  requirements  and 
procedures  governing  submission  and 
content  of  proposals  by  Federal 
agencies,  evaluation  of  proposals, 
transfer  of  funds  for  approved  projects, 
and  periodic  reporting  of  maintenance 
and  operation  data.  "Federal  agencies" 
as  included  under  5  U.S.C.  105  and 
5721C1)(B)-(H)  are  authorized  to  submit 
proposals. 

These  rules  are  proposed  as  Subpart 
D  of  a  new  Part  436  of  Chapter  II  of  Title 
10  of  the  Code  of  Federal  Regulations 
(10  CFR  Part  436)  which  the  DOE  is 
proposing  to  establish  for  programs  to 
conserve  Federal  energy  use  and 
promote  consumption  of  renewable 
energy  resources  such  as  solar  energy. 
DOE  expects  soon  to  propose  other 
subparts  for  energy  conservation 
programs  for  Federal  buildings  under 
section  381(a)(2)  of  the  Energy  Policy 
and  Conservation  Act,  as  amended, 
(EPCA)  42  U.S.C.  6361(a](2)  (1970). 


section  10  of  Executive  Order  12003 
(Executive  Order)  42  FR  37523  (July  20, 
1977),  and  Title  V  of  NECRA.  In  addition 
to  Subpart  D,  the  subparts  expected  to 
be  included  in  Part  436  are:  Subpart  A, 
which  will  contain  a  methodology  and 
procedures  for  life  cycle  cost  analyses: 
Subpart  B.  which  will  provide 
procedures  for  preliminary  energy  audits 
of  Federal  buildings:  Subpart  C,  which 
will  establish  guidelines  for  building 
plans:  and  Subpart  E,  which  will  set 
forth  methods  for  monitoring  and 
assessing  the  performance  and 
operation  of  photovoltaic  solar  electric 
systems  installed  in  Federal  buildings. 

The  provisions  of  Subpart  A  are 
intended  to  be  used  in  the  preparation 
and  evaluation  of  proposals  by  Federal 
agencies  to  DOE  for  funding  of  solar 
demonstration  projects  under  the 
subpart  proposed  today. 

Today's  proposal  was  developed  in 
consultation  with  the  General,  Services 
Administration  (GSA),  the  Department 
of  Defense  (DOD),  the  Veterans 
Administration  (VA),  and  the  National 
Aeronautics  and  Space  Administration 
(NASA),  and  other  Federal  agencies 
who  provided  advice,  participated  in 
interagency  meetings,  and  reviewed 
drafts  of  the  rules. 

The  objectives  of  this  program  are  to 
support  efforts  to  shift  from  non- 
renewable to  renewable  energy  sources, 
to  stimulate  the  solar  industry,  to 
encourage  the  continued  development 
and  refinement  of  solar  technologies.  • 
and  to  assert  the  leadership  role  of  the 
Federil  Government  in  promoting 
widespread  use  of  technically  and 
economically  feasible  solar 
technologies. 

The  solar  demonstration  program 
authorized  by  the  NECPA  supplements 
the  ongoing  solar  demonstration 
program  begun  by  the  Energy  Research 
and  Development  Administration  and 
transferred  to  DOE  which  has  been 
directed  toward  demonstrations  of 
technical  and  economic  feasibility  of 
solar  heating  and  solar  heating  and 
cooling  technologies.  The  experience 
gained  in  the  administration  of  that 
program  was  taken  into  account  in  the 
development  of  today's  proposal. 

B.  Statutory  Provisions.  The  statutory 
provisions  governing  today's  proposed 
rule  are  sections  522  and  523  of  Title  V. 
Part  2.  of  the  NECPA. 

Section  522  authorizes  DOE  to  develp 
and  carry  out  a  program  to  demonstrate 
the  application  to  Federal  buildings  of 
active  and  passive  solar  heating  and 
solar  heating  and  cooling  technology.  In 
so  doing.  DOE  is  required  to  consult 
with  the  GSA. 


Section  523  directs  DOE  to  issue  the 
\  rules  which  are  pubUshed  in  proposed 
form  tcday.  It  requires  DOE  to  establish 
a  complete  list  of  requirements  for  the 
content  of  Federal  agency  proposals  for 
the  design,  acquisition,  construction  and 
inst<-.'.lati-^n  of  solar  energy  systems  in 
Federal  buildings  under  their  control.,  as 
well  as  criteria  by  which  the  proposals 
submitted  would  be  evaluated. 

Section  523  provides  for  DOE  to 
specify  that  each  proposal  contain  at 
least  'he  following:  A  list  of  the  Federal 
buildi.">gs  to  be  provided  with  solar 
energy  equipment,  the  funds  necessary 
for  acquisition  and  installation,  the 
proposed  implementation  schedule, 
maintenance  costs^^ estimated  savings  in 
fossil  fuels  and  electricity,  estimated 
payback  time,  a  life  cycle  cost  analysis, 
and  the  "excess  cost",  if  any.  of  the 
solar  energy  system  if  an  alternative 
conventional  non-energy  system  would 
minimize  the  life  cycle  cost  of  the 
Federal  building.  Section  523  authorizes 
DOE  to  require  additional  ir.formatipn 
con.sistent  with  the  purposes  of  the 
legislation. 

The  criteria  for  evaluation  specifically 
required  or  indicated  by  section  523 
are — 

•  A  complete  analysis  of  the  present 
value  of  the  costs  and  benefits  of  the 
proposal. 

•  The  extent  to  which  the  proposal 
represents  innovative  and  diverse 
applications  to  a  variety  of  types  of 
Federal  buildings. 

•  The  proximity  of  demonstration 
projects  to  areas  which  have  potential 
for  development  as  a  private  sector 
market  for  solar  ec.rgy  equipment. 

DC'E  is  also  authorized  to  specify 
other  evaluation  criteria. 

Section  523  requires  DOE  to  prepare  a 
written  evaluation  of  each  proposal 
submitted,  and  to  make  such  evaluation 
available  to  the  agency  or.  upon  request, 
to  any  person. 

Finally,  section  523  provides  that  DOE 
is  to  require  Federal  agencies  to  report 
periodically  to  it.  with  respect  to  the 
maintenance  and  operation  of  solar 
energy  equipment  installed  in  the 
Federal  building  with  the  technical  and 
financial  assistance  provided  by  DOE 
pursuant  to  inter  i-.gency  agrecm.cnts. 

U.  Content  of  Agency  Proposals 

Consistent  with  section  523.  proposed 
§§  436.74-436.77  requi'-e  each 
participating  Federal  agency  to  provide 
DOE  with  four  separate  categories  of 
mformation  in  its  proposal.  The  four 
categories  are  Genera!  Program 
Information.  Genera!  Project 
Information.  Technical  Information  and 
Project  Cost  Information.  The 


requirements  set  forth  in  the  proposed 
sections  include  and  expand  upon  the 
minimum  requirements  of  the  NECPA 
for  proposal  content  in  order  to  elicit 
complete  information  to  apply  the 
evaluation  criteria  set  forth  in  proposed 
§  436.78. 

A.  General  Program  Information. 
Proposed  §  436.74  requires  each  agency 
to  include  in  ito  proposal  such  basic 
information  as  the  address  and 
telephone  number  of  the  Assistant 
Secretary  or  Assistant  Administrator 
responsible  for  the  implementation  cf  a 
prcposdl  approved  under  Subpart  D.  a 
formal  and  schedule  for  the  submission 
to  DOE  of  status  reports  on  progress, 
costs  incur'-ed  and  expenditures  made, 
and  other  related  dat^  concerning  the 
implementation  of  the  program.  The 
purpose  of  requiring  this  general 
program  information  is  to  identify  the 
persons,  or;3anizatior.s  and  monitoring 
system.s  available  to  support  the 
implementation  of  the  program,  and  to 
establish  reporting  procedures  as  a 
means  of  documenting  the  progress 
made  and  accounting  for  the  dollars 
spent  by  a  Federal  agency  in 
implementing  Us  proposal  under  the 
rule. 

In  compliance  with  section  523  of  the 
NECPA,  the  proposed  rule  would  require 
a  description  of  the  projects  in  terms  of 
the  extent  to  which  they  represent 
"innovative  and  diverse  application",  as 
described  above. 

B.  General  Project  Information. 
Proposed  §  436.75  requires  each 
proposal  to  provide  a  list  of  Federal 
buildings  in  which  projects  are  proposed 
which  distinguishes  between  existing 
and  new  Federal  buildings  and  to  give 
basic  information  such  as  location.  The 
term  "Federal  building"  is  defined  by 
the  NECP.^  as  "any  building  or  other 
structure  owned  in  whole  or  in  part  by 
the  United  States  or  any  Federal  agency, 
including  any  such  structure  occupied 
by  a  Federal  agency  under  a  lease- 
acquisition  agreem.ent  under  which  the 
United  States  or  a  Federal  agency  will 
receive  fee  simple  title  under  the  terms 
of  such  agreement  without  further 
negotiation."  That  definition,  which  is 
set  forth  in  the  proposed  rule,  excludes 
com.plexes  of  buildings  served  by  a 
central  utility  plant;  however,  projects 
could  be  proposed  for  individual  Federal 
buildings  in  a  complex.  < 

For  each  Federal  building  listed,  the 
proposed  §  436.75  also  requires  detailed 
inform.ation  to  enable  evaluation 
according  to  crite.na  of  proposed 
§  436.78.  For  example,  identification  of 
building  category  is  required  for 
purposes  of  determining  the  degree  of 
"replication,"  i.e.,  the  extent  to  which 


the  pi-oposed  project  would  demonstrate 
the  application  of  solar  technology  to  a 
type  of  building  which  is  sim.ilar  to  a 
significant  number  of  buildings  in  the 
private  sector.  Information  with  respect 
to  the  size  and  location  of  the  nearest 
city  or  town  is  required  for  the  purpose 
of  determiriing  the  geographical 
distribution  of  projects,  as  well  as  the 
proximity  of  each  Federal  building  listed 
to  areas  which  have  a  potential  for 
dev«lopment  as  a  private  sector  m.arket 
for  solar  energy  equipment.  Otlier 
factors,  such  as  types  of  planned  project 
publicity  and  number  of  visitors  to  the 
Federal  building  annually,  if  known,  are 
required  for  purposes  of  ascertaining  the 
extent  to  which  the  projec's  proposed 
would  further  the  demonstration 
purposes  of  the  program, 

C.  Technical  Project  Information. 
Proposed  §  438.76  identifies  the  required 
technical  project  informiadon  for  each 
proposed  project.  The  section 
distinguishes  between  information 
necessary  for  active  and  passive  solar 
energy  system.s  (§  4o6.76(a))  and 
additional  informatii>n  for  active 
systems  alone  (§  4S6, 76(b)).  With  regard 
to  proposed  projects  for  existing  Federal 
buildings,  the  section  requires  the 
assumption  that  budgeted  energy 
conservation  measures  (those  for  which 
funding  has  been  requested)  have  been 
completed.  This  assumption  is  desirable 
to  avoid  designing  a  solar  energy  system 
for  building  energy  load  figures  which 
are  soon  to  be  outdated.  This 
assumption  does  not  include  possible 
energy  conservation  measures  for  which 
funding  has  not  been  requested  because 
Federal  agencies  may  not  have  that 
information  and  would  have  to  collect  it 
with  their  own  funds  within  the  180  day 
period  for  submitting  proposals. 

Under  §  436.76(a),  the  proposal  should 
contain  basic  information  with  respect 
to  the  design  of  a  proposed  active  or 
passive  solar  energy  system,  including 
esdmated  savings  in  fossil  fuels  and 
electricity,  on  a  form  to  be  provided  by 
DOE.  The  form  which  is  available  in  the 
public  file  will  not  necessitate  the 
conduct  of  a  detailed  architectural  and 
engineering  study,  but  will  require  a 
description  of  the  design  of  the  proposed 
solar  energy  system  from  the  component 
through  the  subsystem  level.  A 
schematic  rendering  of  the  solar  energy 
system  design  is  also  required  as 
essential  basic  information. 

Proposed  §  436.76(a)  requires  the 
Federal  agency  to  describe  the  mc'hod 
of  calculation  it  uses  or  plans  to  use  in 
calculating  the  optimized  solar  collector 
area.  Typical  methods  of  calculation  are 
set  forth  in  the  DOE  Facihties  Solar 
Design  Handbook  and  the  U.S.  Arn-y 
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Construction  Engineering  Research  Lab 
Solar  Handbook,  which  are  available  for 
inspection  in  the  public  file.  Other 
common  methods  of  calculation  are 
FCHART.  SOLCOST,  DOE-1  and 
BLAST,  which  are  computer  programs 
available  in  the  public  domain.  Further 
information  on  these  computer  programs 
mny  be  obtained  from  DOE. 

Proposed  §  436.76(a)  would  have 
Fiideral  agencies  assure  DOE  that  basic 
procedural  steps  will  be  performed, 
including  complete  design  revi(?w  prior 
to  construction,  updating  of  solar  energy 
system  and  installation  drawings  on  a 
timely  basis,  acquisition  of  a  suitable 
operation  and  maintenance  manual,  and 
acquisition  and  implementation  of  an 
"acceptance  testing  plan"  to  insure  that 
the  system  is  operating  as  desigaed 
upon  completion  of  construction.  The 
proposed  rule  would  have  the  agencies 
supply  DOE  with  copies  of  the  drawings, 
the  manual  and  the  plan  so  that  DOE 
will  have  an  adequate  documentary 
record  of  each  funded  project. 

With  respect  to  active  solar  energy 
systems,  proposed  §  436.76(b)  begins 
with  a  requirement  to  identify  whether 
the  solar  collector  type  is  a  flat  plate,  an 
evacuated  tube,  a  concentrator,  or  other 
type.  These  terms  for  collectors  are 
commonly  understood  by  operating 
engineers  and  by  those  in  the  solar 
industry  to  desottbe  basic  types  of  solar 
collectors.  Proposied  §  -i36.7t(b)  would 
also  require  each  agency  to  provide  in 
its  proposal  an  assurance  of  compliance 
with  the  following  standards  and 
performance  criteria,  where  applicable: 

1.  MBS  Interim  Performance  Criteria 
for  Solar  Heating  and  Cooling  Systems 
in  Commercial  Buildings; 

2.  intermediate  Minimum  Property 
Standards  for  Solar  Heating  and 
Domestic  Hot  Water  Systems  [HUD- 
residenlial  categories] 

3.  ASHRAE  93-77,  which  is  a  uniform 
method  of  conducting  and  reporting 
collector  thermal  performance  test 
results;  and 

4.  The  test  procedure  identified  in 

§  7.2  NB3  Interim  Report  78-1 305 A  for 
obtaining  solar  thermal  perTormance  test 
data,  based  on  e.><.posure  to  natural 
environments. 

Except  for  the  ASI  !RAF  93-77,  a  Federal 
agency  may  be  excepted  from  parts  of 
tl.e  NDS  standards  and  HUD 
perform.ance  criloria  provided  there  is  a 
reasonable  explanation  in  its  proposal 
which  is  satisfactory  to  DOE.  Copies  of 
these  standcirds  and  criteria  are 
available  for  inspection  in  the  public 
file.  While  not  specifically  manadated 
by  the  legislation,  these  proposed 
requirements  for  active  solar  energy 


systems  are  included  to  help  ensure  that 
the  solar  design  and  equipment  are  In 
accordance  with  currently  accepted 
industry  standards,  and  to  ensure  safety 
and  uniformity  in  the  installation, 
maintenance  and  operation  of  the  solar 
energy  equipment  in  Federal  buildings. 
There  are  no  similarly  accepted 
standards  and  criteria  for  passive  solar 
energy  systems. 

Proposed  §  436.76fb]  also  requires 
each  Federal  agency  to  provide  in  its 
proposal  a  statem-ent  of  the  terms  of 
warranties  to  be  required  in  connection 
with  the  manufacture  and  installation  of 
solar  energy  equipment.  Minimum 
warranties  are  specified,  but  the  Federal 
agency  is  of  course  free  to  negotiate 
additional  warranties  from  the 
manufacturer  or  installer  if  deemed 
necessary  or  desirable.  These  minimum 
warranti3s  are  included  m  the  proposed 
rule  to  assure  reasonable  quality  in 
active  solar  energy  systems,  to  insure 
safety  and  to  illustrate  levels  of 
protection  against  defects  which  are  or 
ought  to  be  available  to  the  consumer. 
Suggestions  for  improving  these 
provisions  would  be  welcome. 

It  is  expected  that  as  conditions 
change  in  the  industry  provisions  of  this 
rule  for  performance  criteria  and 
warranties  will  be  amended  as 
appropriate. 

D.  Project  Cost'lnformation.  As  noted 
above,  section  523  of  the  NECPA 
requires  Federal  agencies  to  provide  for 
each  proposed  project  estimated 
payback  time,  a  life  cycle  cost  analysis 
and  evaluation  of  the  present  value  of 
benefits  and  costs,  and  identification  of 
"excess  cost"  if  any.  DOE  is  required  in 
turn  to  take  these  data  into  account  in 
evaluating  projects  although  no  project 
will  be  rejected  merely  because  it  is  not 
the  most  cost  effective  system  in 
comparison  to  a  conventional  non-solar 
energy  system  alternative. 

In  accordance  with  section  523,  the 
proposed  §  436.77  requires,  for  each 
project,  an  analysis  of  "simple  payback", 
and  of  "net  savings"  in  accordance  with 
Subpart  A  of  Part  436.  "Simple  payback" 
and  "net  savings"  are  measures  of  the 
dollars  saved  over  lime  (benefits) 
because  of  dollars  invested  (cos's) 
based  on  a  comparison  of  the  savings 
and  costs  of  a  solar  energy  system  and  a 
conventional  non-solar  energy  system 
alternative.  "Sim.ple  payback"  is  a 
rough,  approximate  measure  of  cost 
effectiveness  which  does  not  take  into 
account  estimated  savings  and  costs  to 
be  incur,  ed  subsequent  to  the  point  in 
time  when  payback  is  achieved  (i.e..  the 
year  when  accrued  energy  cost  savings 
equal  investment  costs.)  "Net  saving" 
however,  is  a  true  measure  of  life  cycle 


cost.  It  is  more  informative  and  more 
difficult  to  calculate  than  "simple 
payback"  because  cash  flows  over  the 
entire  useful  life  of  a  building  are  taken 
into  account  and  discounted  to  present 
values.  A  negative  value  for  "net 
savings"  represents  the  "excess  cost"  of 
the  solar  energy  system  over  the 
conventional  non-solar  alternative.  "Net 
savings"  will  be  calculated  in 
accordance  with  the  life  cycle  cost 
analysis  rule  soon  to  be  proposed  for 
public  comment  as  Subpart  A  of  Pert 
436. 

The  preamble  to  Subpart  A  focuses 
several  issues  for  comment  of  interest  to 
the  program  described  by  today's 
proposal.  These  issues  are  the 
advisability  of  projecting  replacement 
cost  base  year  prices,  of  using  a 
discount  rate  of  less  than  10  percent, 
and  of  adjusting  investment  costs. 

It  is  possible  that  the  life  cycle  costing 
rule  may  not  be  ready  for  final 
publication  in  time  for  proposals  under 
the  final  version  of  today's  proposed 
rules.  In  order  to  provide  timely 
assistance  to  the  solar  industry  with  the 
appropriated  funds  available  only  for 
the  fiscal  year  ending  September  30, 
1079,  DOE  may  be  compelled  to  treat  the 
proposed  life  cycle  costing  rule  as  an 
interim  rule  for  the  f'rst  set  of  Federal 
agency  proposals  to  be  submitted  and 
evaluated  under  the  final  version  of 
today's  pioposed  rules. 

Comments  regarding  life  cycle  costing 
issues  should  be  addressed  to  the 
rulemaking  for  Subpart  A. 

E.  Forms.  DOE  intends  to  provide 
forms  in  a  basic  "Solar  Design 
Information  and  Data  Package"  (Data 
Package)  for  use  by  Federal  agencies  in 
providing  the  following  information: 

•  Solar  design  characteristics. 

•  Building  heating  and  cooling  loads, 

•  Site  specific  weather  and  climatic 
information,  and 

•  Solar  energy  system  cost 
information. 

The  forms  are  expected  to  provide  a 
convenient  vehicle  for  the  proposing 
Federal  agency  in  aggregating  the 
information  required  pursuant  to 
proposed  §§  436.74(d)(3),  436.76(a)(1) 
and  436.77,  and  to  provide  DOE  with       ^ 
uniformly  presented  information  to 
facilitate  evaluation  of  the  technical 
feasibility,  costs,  arjd  peiformance  of  the 
proposed  solar  energy  system.  One  form 
will  be  provided  both  for  aggregating 
project  cost  information  in  a  proposal 
under  §  436.77  and  for  reporting  and 
updating  cost  information  in  quarterly 
status  reports  under  §  436.74(dj(3).  The 
Data  Package  is  expected  to  generate 
data  necessary  to  perform  an  adequate 
evaluation.  Prior  to  transfer  of 


^ 


construction  funds,  more  detailed  solar  . 
energy  system  design  information  may 
be  required  to  be  developed  by  a 
participating  Federal  agency  onje 
individual  projects  aic  selected  and 
funded  for  design  costs.  The  Data 
Package  is  available  for  inspection  in 
the  public  Hie. 

111.  Evaluation  Procedures  and  Criteria 

The  crileria  set  foith  in  proposed 
§  436. "8  provide  for  a  three-step  process 
of  evaluation  for  a  proposal  submitted 
under  this  subpart.  Although  Federal 
agencies  have  180  days  from  the 
effective  date;  of  this  subpart  to  submit 
initial  proposals,  evaluation,  selection, 
and  funding  is  expected  to  begin  after 
the  firs)  30  days. 

In  the  first  phase,  a  proposal  will 
receive  a  preliminary  review  to 
determine  whether  it  contains 
information  sufficient  to  satisfy  the 
minimum  requirements  of  §§  436.74- 
436.77.  and  is  signed  by  the  head  of  the 
submitting  agency.  Those  proposals 
which  do  not  fulfill  these  minimum 
1  equirem.ents  may  be  returned  to  the 
submitting  Federal  agancy  for 
completion,  with  a  written  explanation 
of  deficiencies.  Additional  time  for 
completion  may  bo  allowed. 

The  second  phase  of  the  evaluation 
involves  a  screening  process.  Any 
project  for  which  there  is  complete 
information  under  §§436.74-136.77  will 
be  rejected  if — 

•  The  design  is  infeasible. 

•  The  cost  estimates  are  unrealistic. 

•  The  project  costs  to  be  funded    • 
exceed  $500,000.  or 

•  The  explanations  of  exceptions 
from  the  standards  and  performance 
criteria  under  §  43fi.76(b)(2)  and  (b)(3)(ii) 
are  unreasonable. 

If  a  Federal  agency  expects  the  costs  of 
any  project  to  be  in  excess  of  $500,000.  it 
should  indicate  its  intention  of  funding 
the  excess  from  its  own  budget  in  the 
proposal  in  order  to  avoid  rejection  of 
the  project  at' this  stage. 

The  third  step  in  the  evaluation 
process,  application  of  the  criteria  by 
which  projects  will  be  selected  for 
funding,  is  covered  in  proposed 
§  436.78(c)(1)  throvigh  (Gl.  Although  all 
the  criteria  will  be  appl'ed  to  each 
project,  projects  are  likely  to  be  selected 
if  they  are  favorably  evaluated  on  the 
basis  of  most  but  not  necessarily  all  of 
the  criteria.  Three  elements  of  the 
criteria  are  required  to  be  included  by 
the  NECPA.  Thej  are: 

•  The  proximity  of  the  project  to 
areas  which  have  a  potential  for 
development  as  a  private  sector  solar 
energy  equipment  market: 


•  The  cost  effectiveness  in 
comparison  to  other  proposed  similar 
projects,  and  excess  cost,  if  any,  in 
comparison  to  the  conventional  non- 
solar  energy  system  which  minimizes 
the  estimated  life  cycle  cost  of  the 
Federal  building;  and 

•  The  extent  to  which  the  proposed 
project  represents  an  iiinovalive  and 
diverse  application. 

Preference  would  be  given  to  an 
"innovative  and  diverse  application"  as 
defined  by  proposed  §  436.71.  Examples 
v/ould  be  a  solar  energy  system  in 
combination  with  a  waste  heat  recovery 
system  or  v.ith  an  energy  system  using 
biomass  or  wind. 

The  other  elements  which  DOE 
proposes  to  add  are  visibility  and 
accessibility  to  the  public;  geographical 
diversity;  and  replication,  w-hich  is 
♦defined  by  proposed  §  436.71  as  the 
extent  to  which  a  Federal  building  is 
representative  of  a  significant  number  of 
exisii«g  or  new  buildings  in  the  public  or 
private  sector  by  category  or  design. 
These  additional  elements  were 
included  by  DOE  to  promote  significant 
demonstrations  at  widely  dispersed 
sites  throughout  reasonably  populated 
areas  of  the  United  States  within  the 
limits  of  the  program  budget.  While  the 
latter  three  criteria  are  not  specifically 
required  by  the  legislation,  their 
inclusion  represents  an  effort  to  further 
the  demonstration  purposes  of  this 
program. 

Under  past  demonstration  programs. 
the  distribution  of  projects  funded  was 
30  percent  for  hot  water,  60  percent  for 
space  heating,  and  10  percent  for  space 
heating  and  cooling.  This  distribution 
resulted  from  application  of  technical 
feasibility  and  cost  criteria,  and  it  is 
expected  that  a  similar  distribution  will 
prevail  in  approved  projects  under 
today's  rule  for  at  least  the  first  year. 
The  distribution  in  future  years  may 
change  as  technology  develops  and  nevv^ 
solar  energy  equipment  becomes 
available. 

DOE  also  expects  tha)  there  may  be  a 
fews  approved  proigcis  involving  solar 
energy  systems  to  scve  needs  for 
"process"  energy  use.  These  needa  are 
commonly  attributable  to  the 
performance  of  business  functions  in  a 
building  DOE  docs  net  anticipate  there 
to  be  many  projects  of  this  nature 
because  of  their  high  investment  costs  in 
relation  to  the  overall  availability  of 
funds  appropriated  for  this  progr-jm  and 
because  the  basic  thrust  of  the  program 
is  toward  varied  demonstration  cf  space 
heating,  and  space  heating  and  cooling 
solar  energy  systems. 


DOE  is  considering  the  desirability  of 
incorporating  in  the  final  rules  certain 
changes  in  the  above-described 
proposgd  evaluation  process.  Those 
changes  would  involve  additional 
provisions  regarding  cost  sharing  with 
Federal  agencies  and  for  attaching 
possible  points  for  the  evaluation 
criteria  of  §  435.78(c).  Cost  sharing  could 
extend  the  impact  of  the  program  by 
stimulating  Federal  agencies  to 
undertake  projects  in  which  they  might 
not  otherwise  have  invested.  To 
promote  cost  sharing.  Federal  agencies 
would  be  accorded  extra  points  in  the 
final  stage  of  the  evaluation  process  for 
proposed  projects  to  be  financed  on  a 
cost  sharing  basis.  Points  would  also  be 
given  for  the  other  discretionary  criteria 
of  §  4o6.78(c).  and  ihe  number  of 
possible  points  under  the  final  rule 
would  show  the  weight  of  each  criterion 
in  the  evaluation  process.  The  pub'.ic  is 
specifically  invited  to  comment  on  the 
desirability  of  this  approach  and  to 
suggest  which  of  the  criteria  deserve 
greater  emphasis  in  the  allocation  of 
points. 

IV.  Transfer  of  Funds 

Proposed  §  436.79,  in  accordance  with 
the  NECPA,  provides  a  mechanism  for 
transfer  of  funds  pursuant  to 
interagency  agreement  (or  m.emorandum 
of  agreement  for  projects  within  DOE). 

As  the  legislation  specifically  limits 
financial  assistance  to  the  design, 
acquisition,  construction  and 
installation  of  Solar  energy  equipment, 
DOE  will  not  provide  assistance  for 
certain  "nonfundable  costs". 
"Nonfundable  costs"  are  defined  by 
Subpart  D  to  include  items  relating  to  ^ 
operation  and  maintenance  costs,  and 
administrative  and  managerial  costs. 
Expansion  of  this  definition  to  include 
design  costs  incurred  by  a  Federal 
agency  prior  to  the  submission  of  its 
propcsa!  (sunk  design  costs)  is  also 
being  considered  by  DOE.  Comments 
with  respect  to  the  advisability  of  such 
an  exclusion  are  invited. 

Financial  assistance  is  intended  to  be 
provided  by  means  of  a  two-step    • 
procf-ss.  After  the  proposals  are 
evaluated  and  the  Federal  agency  has 
been  notified  ir  writir.g  of  the  project 
selection,  funds  for  design  costs  will  be 
transferred  pursuant  to  an  interagency 
agreerient  in  the  amount  of 
approximately  6-10  percent  of  the  total 
esdmated  solar  energy  system  costs. 
Once  a  sufficient  design  rtview 
acceptable  to  DOE  has  been 
accomplished,  the  balance  of  funds  for 
construction  will  be  tr&ns'"erred. 
However,  DOE  retains  the  option  not  to 
fund  for  construction  those  projects 
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which  appear  during  design  review  to  be 
substantially  inconsistent  with  the 
initial  proposal  data,  or  otherwise 
ir.feasible. 

Tne  proposed  rules  also  provide  for 
possible  transfers  of  supplemeiilal 
funds,  although  the  DOE  is  not  obligated 
and  may  not  be  able  to  provide  such 
funds.  In  accordance  with  proposed 
§  436.73,  supplemental  funds  may  be 
transferred  at  the  discretion  of  DOE 
when  tho  lowest  acceptable 
construction  bid  is  somewhat  larger 
than  the  amount  of  construction  funding 
initially  transferred.  However, 
subsequent  to  contract  award, 
supplemental  funds  which  are  not  likely 
to  be  available,  are  subject  to  transfer  at 
the  discretion  of  the  DOE  only  upon 
application  by  a  senior  policymaking 
official  of  the  Federal  agency  concerned, 
and  the  performance  of  an  audit 
acceptable  to  DOE  which  shows  that  the 
need  for  additional  funding  is  caused  by 
extraordinary  and  not  reasonably 
foreseeable  circumstances  beyond  the 
Federal  agency's  control. 

DOE  intends  to  limit  financial 
assistance  under  this  program  to 
$500,000  per  project  in  order  to  permit 
the  demonstration  of  a  ma.xinvam 
number  of  projects.  A  Federal  agency 
may,  however,  propose  more  expensive 
projects,  if  it  is  willing  to  fund  any  costs 
which  exceed  the  amount  of  the 
assistance  provided  by  DOE  out  of  its 
own  budget.  DOE  considers  the 
purposes  of  the  legislation  will  best  be 
met  by  funding  a  greater  number  of 
projects  rather  than  fewer  projects  of 
unlimited  scope  and  size.  DOE  is 
considering  whether  to  elaborate  on  this 
funding  ceiling  in  the  final  rule  in  order 
to  permit  a  still  larger  number  of 
projects. 

The  final  rule  may  provide  the 
following  funding  ceiling:  $500,000  for  an 
active  solar  space  heating,  cooling  and 
hot  water  projrict.  $300,000  for  an  active 
solar  space  heating  and  hot  water 
project:  $200,000  for  an  active  solar  hot 
water  project;  $100,000  for  any  passive 
solar  space  hcatir.3.  cooling,  or  hot 
water  project:  and  $500,000  for  any 
active  or  passive  solar  energy  system 
generatii-ig  energy  for  consumption  in  an 
industrial-type  process.  Comm»enf  on 
this  option  would  be  welcome. 

V.  Project  Reporting  Requirements 

A.  Construction  Status  Reports.  For 
each  prefect  for  which  financial 
assistance  has  been  transferred 
pursurinf  to  an  interagency  agreement, 
or  memorandum  of  agreemient,  proposed 
§  436.74  calls  for  quarterly  status 
reports,  beginning  forty-five  days  after 


transfer  of  design  funds.  These  reports 
should,  for  each  project — 

•  Identify  milestone  schedules  for 
completion  of  ihe  design,  acquisition, 
construction  and  installation  of  each 
project,  and  for  design  reviews,  award 
of  major  subcontracts,  acceptance 
testing  plan  and  planned  publicity. 

•  Describe  the  progress  made  toward 
completion. 

•  Identify  significant  costs  incurred 
during  the  reporting  period,  and  any 
curre-nt  or  projected  revisions  to 
estimated  design,  acquisition, 
construction  and  installation  costs, 

9  Describe  any  significant  problems 
or  delays  in  meeting  schedules  and 
actions  taken  to  resolve  the  problems, 
including  revisions  of  the  schedules,  and 

•  Discuss  any  revisions  to  milestone 
schedules,  including  design  reviews, 
award  of  major  subcontracts, 
acceptance  testing,  and  planned 
puhlicily. 

A  final  report  is  also  required  to  be 
submitted  forty-five  days  after 
completion  of  an  acceptance  testirg 
plan.  An  "acceptance  testing  plan"  is 
defined  by  this  subpart  as  a  test 
procedure  to  measure  the  perfoimance 
of  a  solar  energy  system  to  determine  if 
the  system  is  operating  properly.  The 
final  report  should  include  a  table  of 
contents,  summaries  of  the  acceptance 
testing  plan  and  its  results,  photographs 
of  the  solar  energy  system  in  operation, 
a  set  of  reproducible  design  and 
ins'allation  drawings  of  the  solar  energy 
system,  as  constructed,  and  a  statement 
setting  forth  the  extent  to  which  the 
Fedeial  agency  has  complied  with  the 
standards  and  criteria  set  forth  in 
§  436.76(b)(2)  and  (3). 

V'l.  Operation  and  Maintenance  Reports 

For  each  project  for  which  financial 
assistance  has  been  provided  pursuant 
to  an  interagency  agreement  or 
memorandum  of  agreement,  proposed 
§  436.80  calls  for  the  recipient  agency  to 
submit  to  DOE  operation  and 
m.aintenance  reports,  beginning  sixty 
days  after  startup  of  the  solar  energy 
system.  The  reports  would  be  submitted 
quarterly  in  the  first  year  of  operation, 
and  on  vn  annual  basis  thereafter. 

The  operation  and  maintenance 
reports  are  required  to  contain  data 
recorded  on  a  monthly  basis  with 
respect  to — 

•  Total  amount  of  Btu's  transferred 
into  storage, 

•  Total  amount  of  Btu's  consumed  in 
each  building,  distinguishing  between 
hot  water,  heating,  and  cooling 
consumption,  and 

•  Estimated  or  actual  cost  savings  by 
fuel  type. 


The  Federal  agency  is  also  required  to 
advide  DOE  of  all  operation  and 
maintenance  actions  performed  during 
the  reporting  period  which  have  a 
significant  impact  on  the  cost, 
performance  or  safety  of  the  solar 
energy  system,  and  to  provide  estimates 
of  monthly  cost  for  all  normal  and 
significant  operation  and  maintenance 
actions. 

V'll.  Determinations  Under  Executive  Order 
12044 

Today's  proposed  rule  was  reviewed 
under  Executive  Order  12044,  43  FR 
12561,  and  is  deemed  to  be  significant 
because  of  the  widespread  impact  on 
Federal  agencies  of  the  Executive 
Branch.  This  is  not  deemed  a  major 
rulemaking  because  the  rules,  when 
finalized,  will  not  have  the  kind  of 
effects  which  call  for  a  regulatory 
analysis.  A  comm.ent  period  of  60  days 
is  provided  on  today's  proposal;  and 
DOE  intends  to  make  the  rule  effective 
upon  final  publication.  Section  523 
allows  180  days  for  submission  of  a 
proposal  after  such  publication.  By 
making  the  rule  effective  immediately, 
agencies  will  have  the  full  180  days  to 
file  proposals,  and  support  to  the  solar 
industry  will  be  expedited.  The  public  is 
invited  to  comment  on  this  expedited 
effective  date. 

VIII.  Environmental  Review 

DOE  is  preparing  an  environmental 
assessment  of  this  program  pursuant  to 
the  National  Environm.ental  Policy  Act 
of  19G9,  as  am.ended  (NEPA)  (42  U.S.C. 
S-'Ction  4321  et  seq.].  If,  on  the  basis  of 
this  environmental  assessment,  i{  is 
concluded  that  the  impacts  of  the 
program  are  environmentally  significant, 
an  environmental  impact  statement  will 
be  prepared.  This  NEPA  review  will  be 
completed  and  considered  prior  to  the 
promulgation  of  a  rule  in  this  matter. 

IX.  Public  File 

A  public  file  for  this  rulemaking  is 
open  to  public  inspection  at  DOE  in 
Room  8G1E2  of  the  DOE  Freedom  of 
Information  Office  which  is  located  at 
the  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  This  file 
contains  copies  of  key  documents 
referenced  elsewhere  in  this  preamble. 
Additional  materials  of  significance  may 
be  added  to  this  file  during  the  comment 
period. 

X.  Comment  and  Hearing  Procedures 

A.  Written  Comments.  Interested 
persons  are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views,  or 
arguments  with  respect  to  the  proposed 


procedures,  requirements,  and  criteria. 
Comments  should  be  submitted  to  the 
address  indicated  in  the  addresses 
section  of  this  preamble  and  should  be 
identilied  on  the  o'jtside  of  the  envelope 
and  on  documents  submitted  to  DOE 
with  the  designation  "Solar  In  Federal 
Buildings."  (Docket  No.  CAS-RM-79- 
401.)  Fifteen  copies  should  be  submitted. 
All  written  comments  received  by  May 
31,  197y,  before  4:30  p.m.,  and  all  other 
relevant  information  will  be  considered 
by  DOE  before  action  is  taken  on  the 
proposed  rules. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing,  one  copy  only. 
DOE  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  treat  it  according  to  its 
determination. 

B.  Request  Procedures.  The  time  and 
place  of  this  public  hearing  are  indicated 
in  the  dates  and  addresses  section  of 
this  preamble.  DOE  invites  any  person 
who  has  an  interest  in  the  proposed 
rulemaking  issued  today,  or  who  is  a 
representative  of  a  group  or  class  of 
persons  that  has  an  interest  in  today's 
proposed  rulemaking,  to  make  a  written 
request  for  an  opportunity  to  make  an 
oral  presentation.  Such  a  request  should 
be  directed  to  the  address  indicated  in 
the  addresses  section  of  this  preamble 
and  must  be  received  before  4:30  p.m. 
c.d.t.  on  April  9,  1979.  Such  a  request 
may  be  hand  delivered  to  [Room  222lC|. 
20  Massachusetts  Avenue,  N.W. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  A  request 
should  be  labeled  both  on  the  document 
and  on  the  envelope  "SOLAR  IN 
FEDERAL  BUILDING  PROGRAM— 
Proposed  Rule." 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned; 
if  appropriate,  state  why  she  or  he  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest;  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  telephone 
number  where  she  or  he  may  be 
contacted  through  the  day  before  the 
hearing. 

DOE  will  notify,  before  4:30  p.m.,  e.s.t., 
April  10, 1979,  each  person  selected  to 
appear  at  the  hearing.  Each  person 
selected  to  be  heard  must  submit  15 
copies  of  her  or  his  statement  to 
Margaret  W.  Sibley,  Room  2221C.  20 
Massachusetts  Avenue,  N,W., 
Washington,  D.C.  20545  before  4:30  p.m., 
April  16, 1979. 

C.  Conduct  of  Hearings.  DOE  reserves 
the  right  to  select  the  persons  to  be 
heard  at  this  hearing,  to  schedule  their 
respective  presentations,  and  to 


establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination.  Any  decision 
made  by  DOE  with  respect  to  the 
subject  matter  of  the  hearing  will  be 
based  on  all  information  available  to 
DOE.  At  the  conclusion  of  all  initial  oral 
statements,  each  person  who  has  made 
an  oral  statement  will  be  given  the 
opportunity,  if  she  or  he  so  desires,  to 
make  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

An\  person  who  wishes  to  have  a 
question  asked  at  the  hearing  may 
submit  the  question,  in  writing,  to  the 
presiding  ofTicer.  The  presiding  officer 
will  determine  whether  the  question  is 
relevant,  and  whether  the  time 
limitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer.  / 

A  transcript  of  the  hearing  will  be     | 
made,  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152, 
Forrestal  Building,  1000  Independence 
Avenue.  S.W.,  Washington,  D.C.  20585. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

In  consideration  of  the  foregoing,  the 
DOE  hereby  proposes  to  amend  Chapter 
II  of  Title  lb.  Code  of  Federal 
Regulations,  by  establishing  Subpart  D 
of  Part  436  as  set  forth  below. 
Issued  in  Washington,  D.C.  on  March  27, 
1979. 

Maxine  Savilz, 

Deputy  AssislonI  Secretori'  Conservation 

and  Solnr  AppHcatinns- 

PART  436— FEDERAL  ENERGY 
MANAGEMENT  AND  PLANNING 
PROGRAMS 

Sec 

4.36.1     Srnpe. 

436.2     General  Objectives.    . 

Subpart  A-C  [Reserved] 

436.3-436.69    [Reserved] 


Subpart  D— Solar  In  Federal  Buildings 
Demonstration  Program 

436.70  Purpose  and  Scope. 

436.71  Definitions, 

436.72  Procedures  for  Submitting  a  Proposal. 

436.73  Summary  of  Required  Content  of  a 
Proposal. 
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Authority:  National  Energy  Conservation 
Policy  Act,  Title  V,  Pari  2.  92  Stat.  3275;  42 
U.S.C.  8241. 

PART  436— FEDERAL  ENERGY 
MANAGEMENT  AND  PLANNING 
PROGRAMS 

§436.1     Scope. 

This  part  sets  forth  the  rules  for 
Federal  energy  management  and 
planning  programs  to  reduce  Federal 
energy  consumption  and  to  promote 
cost-effective  investments  in  energy- 
saving  alternative  building  systems, 
energy-saving  new  building  designs,  and 
use  of  solar  and  other  renewable  energy 
resources.  There  rules  are  required  or 
authorized  under  section  3'81(a)(2)  of  the 
Energy  Policy  and  Conservation  Act,  42 
U.S.C.  6361(a)(2)  (1970).  section  10  of 
Executive  Order  11912,  as  amended  by 
Executive  Order  12003,  42  FR  37523  (July 
20,  1977),  or  Title  V  of  the  National 
Energy  Conservation  Policy  Act,  92  StaL 
3275  (1978). 

§  436.2    General  objectives. 

The  objectives  of  Federal  energy 
management  and  planning  programs 
are^- 

(a)  To  promote  the  design, 
construction,  and  operation  of  buildings 
to  conserve  and  make  more  efficient  use 
of  fuels  and  energy; 

(b)  To  shift  from  use  of  nonrenewable 
to  renewable  energy  sources; 

(c)  To  stimulate  industries  and  create 
new  job  opportunities  for  supply  and 
servicing  new  or  improved  energy- 
conserving  and  energy-supplying 
systems  and  equipment; 

(d)  To  promote  consideration  of  the 
cost  of  energy  consumed  over  the  useful 
life  of  a  building  in  addition  to  initial 
costs  of  construction  or  renovation;  and 

(e)  To  place  the  Federal  Government, 
the  largest  energy  consumer  in  the 
United  States,  in  the-'forefront  in 
implementing  energy  conservation 
measures  and  in  promoting  use  of  solar 
and  other  renewable  energy  resources. 
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Subpart  A-C— [Reserved] 
§§  436.3-436.69    [Reserved] 


Subpart  D— Solar  In  Federal  Buildings 
Demonstration  Program 

§  436.70    Purpose  and  scope. 

This  subpart  contains  the  rules 
required  or  authorized  to  be 
promulgated  under  section  523  of  Title 
V,  Part  2,  of  the  National  Energy 
Conservation  Policy  Act,  92  Stat.  3275, 
which  provides  for  a  program  for 
Federal  agencies  to  demonstrate  the 
application  to  Federal  buildings  of  solar 
heating  and  solar  heating  and  cooling 
systems.  The  rules  set  forth  procedures 
and  requirements  for  the  content  and 
submission  of  proposals  by  Federal 
agencies,  for  the  criteria  for  evaluation 
and  selection  of  projects  to  be  funded, 
and  for  the  periodic  reporting  of  data 
regarding  maintenance  and  operation  of 
solar  energy  systems  funded  under  this 
subpart.      . 

§  436.71    Definitions. 

"Acceptance  testing  plan"  means  a 
test  procedure  to  measure  the 
performance  of  a  solar  energy  system  to 
determine  if  the  system  is  operating  as 
designed. 

"Active  Solar  Energy  System"  means 
a  solar  heating  or  a  solar  heating  and 
cooling  system  in  which  thermal  energy 
from  the  sun  is  collected  and  transferred 
by  pumps  or  fans  that  move  heat  } 

tran.sfer  fluids  or  air  throughout  the 
sjjstem. 

"Acquisition  costs"  means  project 
acquisition  costs  which  are  fundable  by 
DOE  under  this  subpart,  including  but 
not  limited  to  full  purchase  costs  of  solar 
energy  equipment  to  be  used  exclusively 
for  the  solar  energy  system,  and  that 
portion,  attributable  to  ihe  solar  energy 
system,  of  costs  of  equipm.ent  used  as 
part  of  that  system  as  well  as  for  other 
non-solar  purposes. 

"Building"  means  any  structure  with  a 
roof  and  walls  designed  for  storage  or 
human  occupancy  which  upes  energy  for 
hot  water,  heating,  or  heating  or  cooling. 

"Building  System"  means  any  part  of 
the  structure  of  a  building  or  any  energy 
using  system  contributing  to  en?rgy  use 
in  a  Federal  building. 

"Btu"  moans  British  Thermal  Unit. 

"Budgeted"  means  that  the  Federal 
agency  has  requested  funding. 

"Category"  means  the 
characterization  pf  a  Federal  building  in 
terms  of  the  primary  function  performed 
in  or  by  the  building,  including  but  not 
limited  to  retail,  office,  health, 
education,  public  service,  storage,  and 
residential  functions. 


"Construction  costs"  means  project 
construction  costs  which  are  fundable 
by  DOE  under  this  subpart,  including 
but  not  limited  to  that  increment  of  the 
costs  of  constructing  or  modifying  a 
building  or  site  attributable  to  the 
installation  of  the  solar  energy  system. 

"Design  costs"  means  project  design 
costs  which  are  fundable  by  DOE  under 
this  subpart,  including  but  not  limited  to 
preliminary  feasibility  design,  detailed 
design,  analysis  of  a  solar  energy 
system,  and  preparation  of  drawings 
and  specifications. 

"Design  review"  means  a  m.seting  or 
series  of  meetings  held  by  a  Federal 
agency  with  the  designer  of  a  solar 
energy  system  to  assess  and  document 
the  adequacy  and  accuracy  of  the 
mechanicaUelectrical,  and  control 
portions  of  the  solar  energy  system  and 
to  encure  that  estimates  of  acquisition, 
construction,  and  installation  costs  are 
correct. 

"DOE"  means  the  Office  of 
Conservation  and  Solar  Applications  of 
the  Department  of  Energy. 

"Energy  conservation  measure" 
m.eans  energy  conservation  measure  as 
defined  by  §  436.41. 

"Existing  Federal  Building"  menas  a 
Federal  building  for  which  construction 
was  completed  by  November  9, 1978,  or 
for  which  the  design  cannot  be  feasibly 
modified  after  the  effective  date  of  this 
subpart. 

"Federal  agency"  means  an  Executive 
agency  as  defined  in  section  105  of  Title 
5,  United  States  Code;  and  each  entity 
enumberated  in  paragraphs  (B)  through 
(H)  of  Subsection  (1)  of  section  5721  of 
Title  5,  United  States  Code. 

"Federal  Building"  means  any 
building  or  other  structure  owned  by  the 
United  States  or  any  Federal  agency, 
including  any  such  structure  occupied 
by  a  Federal  agency  under  a  lease- 
acquisition  agreement  under  which  the 
United  States  or  a  Federal  agency  will 
receive  fee  simple  title  under  the  terns 
of  such  agreement  without  further 
negotiation. 

"Innovative  and  diverse  application" 
means  the  application  to  a  Federal 
building  of  an  active  or  passive  solar 
energy  system  in  combination  with  a 
feasible,  new  or  underutilized  energy 
conservation  technology  or  other 
renewable  energy  system  to  reduce 
consumption  of  non-renewable  energy 
resources  in  that  building. 

"Insolation"  means  a  rate  of  solar 
energy  received  per  unit  area. 

"Installation  costs"  means  project 
installation  costs  which  are  fundable  by 
DOE  under  this  subpart,  including  but 
not  limited  to  the  emplacement  of  the 


solar  energy  system  and  conduct  of  the 
acceptance  testing  plan. 

"Investment  costs"  means  the  initial 
costs  of  design,  acquisition, 
construction,  and  installation. 

"Jurisdiction  or  control"  means  power 
or  authority  to  direct,  administer,  or 
control  the  use  or  operation  of  a  Federal 
building. 

"Memorandum  of  agreement"  means 
the  internal  DOE  document  by  which 
funds  are  transferred  within  DOE  to 
install  solar  heating  and  solar  heating 
and  cooling  equipment  in  a  DOE- 
confrolled  Federal  building. 

"New  Federal  Building"  means  a 
Federal  building  for  which  construction 
was  not  completed  prior  to  November  9, 
1978,  and  the  design  of  which  can  be 
feasibly  modified  after  the  effetive  date 
of  the  rule. 

"Non-fundable  costs"  means  project 
costs  which  are  not  fundable  by  DOE 
under  this  subpart,  including  but  not 
limited  to  costs  of  energy  conservation 
investments,  cost  of  a  backup  system 
not  attributable  to  the  solar  energy 
system,  operation  and  maintenance 
costs  and  administrative  and  managerial 
costs. 

"Optimized  Collector  Area"  means 
the  collector  area  for  a  solar  energy 
system  that  gives  the  greatest  total  (or 
annualized)  net  savings  where  net 
savings  are  determined  by  a  life  cycle 
cost  comparison  of  the  solar  system  and 
an  alternative  solar  energy  system. 

"Passive  Solar  Energy  System"  means 
a  solar  energy  system  characterized  by 
reliance  on  natural  ctonvection, 
conduction  and  radialfion,  and  by  heat 
collection  and  storage  devices  that  are 
structurally  integrated  with  the  occupied 
sj.iace,  such  as  storage  walls,  storage 
roof,  greenhouse,  atrium  or  sunspace. 
thermosyphon  hot  water  system, 
reflector  assemblies,  shading  devices  or 
reflective  surfaces  or  glazings. 

"Project"  means  specific  actions  to 
accomplish  the  design,  acquisition, 
construction  and  installdtion  of  a  solar 
energy  system  in  a  Federal  building. 

"Proposal"  means  an  application  by  jl 
Federal  agency  under  this  subpart 
requesting  funding  for  one  or  more 
projects. 

"Replication"  means, the  extent  to 
which  a  Federal  building  is 
representative  of  a  significant  number  of 
existing  or  new  buildings  in  the  public  or 
private  sector,  by  category  or  design. 

"Retrofit"  means  the  installation  of  an 
alternative  building  system  as  defined 
by  §  436.41  of  an  existing  Federal 
building. 

"Solar  collector"  means  a  device  or 
structure  specifically  designed  for 
receipt  of  solar  radiation,  conversion  of 


the  solar  radiation  to  useful  heat,  and  in 
the  case  of  a  passive  solar  energy 
systems,  for  storage  of  the  heat. 

"Solar  energy  equipment"  means 
equipment  which  is  for  active  or  passive 
solar  hot  water  heating,  heating,  or 
heating  a^^ooling  including  but  not 
limited  to  collectors,  storage  devices, 
heat  exchangers,  south-facing  glazing, 
mountings,  piping,  instrumentation, 
pumps,  valves  gauges  and  controls. 

"Solar  energy  system"  pieans  the 
assembly  or  structural  integration  of 
solar  energy  equipment,  according  to  a 
design,  for  the  purpose  of  supplying  all 
or  part  of  the  hot  water,  heating,  or 
heating  and  cooling  requirements  of  a 
Federal  building  by  the  use  of  solar 
collectors. 

"Solar  heating"  means,  with  respect  to 
any  Federal  building,  the  use  of  solar 
energy  to  meet  all  or  part  of  the  heating 
needs  of  such  building  (including  hot 
water)  or  all  or  part  of  the  needs  of  such 
building  for  hot  water. 

"Solar  heating  and  cooling"  means, 
with  respect  to  any  Federal  building,  the 
use  of  solar  energy  to  provide  all  or  part 
of  the  heating  needs  of  such  building 
(including  hot  water)  and  all  or  part  of 
the  cooling  needs  of  such  building,  or  all 
or  part  of  the  needs  of  such  building  for 
hot  water. 

"State"  means  a  State,  the  District  of 
Columbia,  Puerto  Rico  or  any  territory 
or  possession  of  the  United  States. 

§  436.72    Procedures  for  Submitting  a 
Proposal. 

(a)  Any  Federal  agency  that  has  or 
will  have  jurisdiction  or  control  over  a 
Federal  building  in  a  State  may  submit  a 
proposal  under  this  subpart  with  respect 
to  such  a  building.  Initial  proposals  are 
due  on  or  before  180  days  from  the 
effective  date  of  this  subpart. 
Subsequent  proposals  may  be  submitted 
only  upon  notice  of  invitation  by  DOE  in 
the  Federal  Register. 

(b)  An  original  of  each  proposal, 
signed  by  the  head  of  the  submitting 
Federal  agency,  or  a  designated 
Assistant  Secretary  or  Assistant 
Administrator,  and  four  copies  shall  be 
submitted  to  the  Office  of  Conservation 
and  Solar  Applications,  20 
Massachusetts  Avenue,  NW.,  Room 
2221C,  Attn:  Solar  Federal  Building 
Program,  United  States  Department  of 
Energy,  Washington,  D.C.  20545. 

§  436.73    Summary  of  Content  of  a 
Proposal. 

i^  proposal,  with  a  table  of  contents 
and  pages  numbered  consecutively, 
shall  contain  the  program  information 
required  under  §  436.74,  and  for  each 
project — 


(1)  The  general  project  information 
required  under  §  436.75; 

(2)  The  technical  project  information 
I  required  under  §  436.76;  and 

'     (3)  The  project  cost  information 
required  under  §  436.77. 

§  436.74    Required  Program  Information. 

A  proposal  shall  contain — 

(a)  The  address  and  telephone  number 
of  the  Assistant  Secretary  or  Assistant 
Administrator  responsible  for 
implementation  of  a  proposal  approved 
under  this  subpart; 

(b)  The  responsibilities  with  respect  to 
projects  of  headquarters,  regional,  and 
field  offices; 

(c)  Procedures  for  monitoring  project 
expenditures; 

(d)  A  plan  for  quarterly  status  reports 
beginning  45  days  after  transfer  of 
design  funds  under  §  436.79  which — 

(1)  Identifies  individual  milestone 
schedules  for  each  project,  including — 

(i)  Completion  of  the  design, 
acquisition,  construction  and 
installation  of  each  project; 

(ii)  Design  reviews; 

(iii)  Award  of  major  solar  energy 
system  subcontracts; 

(iv)  Acceptance  testing  plan;  and 

(v)  Planned  publicity,  if  any. 

(2)  Describes  progress  toward 
completion  of  each  project; 

(3)  Identifies  on  a  form  provided  by 
DOE  all  costs  incurred  during  the 
reporting  period  for  each  project  and 
any  current  or  projected  revisions  to 
estimated  investment  costs  for  each 
project; 

(4)  Describes  any  significant  problems 
or  delays  in  meeting  the  milestone 
schedule  of  any  project  during  the 
reporting  period  and  actions  proposed  or 
implemented  to  solve  the  problems, 
including  any  necessary  revision  of  the 
schedule. 

(e)  An  assurance  that  a  final 
construction  status  report  will  be 
submitted  forty-five  days  after  the 
completion  of  an  acceptance  testing 
plan,  which  contains  the  following — 

(1)  A  table  of  contents; 

(2)  A  description  of  the  completed 
solar  energy  system; 

(3)  Total  costs  on  a  DOE  form,  of  the 
solar  energy  system,  as  constructed; 

(4)  A  summary  of  any  significant 
problems  encountered  in  project 
completion; 

(5)  A  summary  of  the  acceptance 
testing  plan; 

(6)  A  summary  of  the  results  of  the 
acceptance  testing  plan; 

(7)  Photographs  of  the  solar  energy 
system; 


(8)  A  set  of  reproducible  design  and 
installation  drawings  of  the  solar  energy 
system,  as  constructed;  and 

(9)  A  statement  setting  forth  the 
extent  to  which  the  Federal  agency  has 
complied  with  the  criteria  and  standards 
set  forth  in  §  436.76(b)(2)  and  (3). 

(f)  A  statement  showing  the  extent,  if 
any,  to  which  the  project  represents  an 
innovative  and  diverse  application  and 
identifying  its  geographic  location; 

(g)  A  statement  setting  forth  the 
location  of  project  records;  and 

(h)  An  assurance  that  complete 
records  maintained  for  review  of  project 
expenditures  shall  be  available  for 
inspection  by  the  DOE  at  reasonable 
times; 

§  436.75    Required  general  project 
Information. 

(a)  Each  proposal  submitted  under 
this  subpart  shall  list  the  Federal 
buildings  in  which  projects  are  proposed 
to  be  implemented,  distinguishing 
between  existing  Federal  buildings  and 
new  Federal  buildings; 

(b)  For  each  Federal  building  hsted 
under  paragraph  (a)  of  this  section,  the 
agency  shall  provide  the  following 
general  information — 

(1)  The  street  address,  if  knowri;^ 

(2)  The  city,  county  and  state; 

(3)  The  name,  address  and  telephone 
number  of  the  project  contact  person, 
located  at  or  adjacent  to  the  building 
site,  who  is  responsible  for  a  solar 
energy  system  proposed  for  installation 
under  this  subpart; 

(4)  A  description  of  the  Federal 
building  in  terms  of  its  category; 

(5)  Photographs  taken  from  the 
Federal  building,  or  site,  looking  east, 
south  and  west; 

(6)  Estimated  or  actual,  if  available, 
number  of  building  occupants; 

(7)  Number  of  visitors  annually,  if 
known; 

(8)  Number  of  buildings  in  the 
surrounding  area  visible  from  the 
Federal  building; 

(9)  Average  number  of  floors  in 
surrounding  buildings  visible  from  the 
Federal  building; 

(10)  Type  of  transportation  route  from 
which  the  Federal  building  is  clearly 
visible; 

(11)  Type  of  transportation  route  from 
which  the  building  is  directly  accessible; 

(12)  Types  of  planned  project 
publicity;  ,,^ 

(13)  Size  and  location  of  closest  city  or 
town;  and 

(14)  Other  relevant  location  or  design 
factors. 
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§  436.76    Required  technical  project 
information. 

(a)  With  respect  to  each  active  and 
passive  solar  energy  system  proposed 
for  a  Federal  building  listed  under 

§  436.75  and  assuming,  in  the  case  of  an 
e;  isting  Federal  building,  that  budgeted 
energy  conseivation  measures  are 
complete,  the  following  technical 
information  shall  be  provided — 

(1)  Basic  building  and  solar  energy 
system  design  information  on  forms 
provided  by  DOE,  and  a  schematic 
rendering  of  the  design; 

(2)  The  method  of  calculation  used  or 
to  be  used  in  calculating  the  ofitimized 
solar  collector  area;  and 

(3)  An  assurance  that  the  Federal 
agency  will — 

(i)  Perform  and  record  the  results  of 
all  design  reviews  prior  to  construction; 

(ii)  Maintain  a  current  set  of  solar 
energy  system  design  and  installation 
drawings; 

(iii)  Obtain  and  implement  an 
operation  and  maintenance  manual 
suitable  for  use  by  maintenance 
personnel; 

(iv)  Obtain  and  implement  an 
acceptance  testing  plan  including  data 
collection  requirements  to  determine 
that— 

(A)  Each  major  component  of  the 
solar  energy  system  is  installed  and 
operating  as  designed; 

(B)  The  solar  energy  system  is 
balanced  to  conform  as  closely  as 
practicable  to  the  design  performance 
specifications;  and 

(C)  Solar  energy  system  data  is 
recorded  during  acceptance  testing, 
along  with  the  date,  time  and  individual 
(s)  performing  the  test;  and 

(v)  Provide  three  copies  of  the 
information  referred  to  in  §  436.76(a)(3) 
as  soon  as  reasonably  possible  after  it  is 
obtained. 

(b)  With  respect  to  each  active  solar 
energy  system  proposed  for  a  Federal 
building,  and  assuming  in  the  case  of  an 
existing  Federal  building,  that  budgeted 
energy  conservation  measures  are 
complete,  the  following  technical 
information  shall  be  provided — 

(1)  A  statment  setting  forth  whether 
the  proposed  solar  collector  type  is  flat 
plate,  evacuated  tube,  concentrator,  or 
other  type,  as  well  as  any  limiting 
design  characteristcs; 

(2)  An  assurance  that  the  system  will 
be  designed  and  constructed  to  comply 
with  the  Interim  Performance  Criteria 
for  Solar  Heating  and  Cooling  Systems 
in  Commercial  Buildings  (1187  NBS  INT. 
REP  (1976)),  or,  with  the  HUD 
Intermediate  Minimum  Property 
Standards  for  Solar  Heating  and 
Domestic  Hot  Water  Systems,  (in 


residential  buildings)  (4930.2,  HUD  INT. 
MPS  SUPP.  (1977)),  or  an  explanation  of 
any  reasons  for  exception  from  any  part 
of  these  criteria  or  standards; 

(3)  An  assurance  that  solar  collectors 
will  be  selected  taking  into  account — 

(i)  Solar  collector  thermal 
performance  data  collected  under 
ASHRAE  93-77;  and 

(ii)  Thirty-day  no-fiovv  solar  collector 
degradation  test  data  recorded  in 
accordance  with  the  procedures 
identified  in  1305  (7.2)  NBS  INT.  REP. 
(1978),  or  an  explanation  of  any  reasons 
for  exception  from  these  procedures; 

(4)  An  assurance  that  each  proposed 
project  will  have — 

(i)  A  one-year  warranty  from  the 
installer,  commencing  with  the  date 
upon  which  installation  is  completed — 

(A)  Against  failure  of  the  solar  energy 
system  by  a  defect  in  materials, 
manufacture,  or  installation; 

(B)  Covering  full  costs  of  parts,  labor, 
and  replacement  and  installation  at  the 
site; 

(C)  Providing  for  reasonable 
inspections  on  request,  at  no  cost  to  the 
Federal  agency,  to  investigate 
complaints,  and  take  expeditious 
corrective  action;  and 

(ii)  A  five-year  warranty  from  the 
manufacturer,  with  respect  to  solar 
collectors,  commencing  with  the  date 
upon  which  installation  is  completed — 

(A)  Against  defects  in  materials  or 
manufacture  and  covering  at  least  the 
costs  of  all  parts  delivered  to  the  site; 
and 

(B)  Providing  for  reasonable 
inspections  on  request,  at  no  cost  to  the 
Federal  agency,  to  investigate 
complaints,  and  take  expeditious 
corrective  action. 

§  436.77    Required  project  cost 
information. 

For  each  Federal  building  listed  under 
§  436.75.  and  assuming,  in  the  case  of  an 
existing  Federal  building,  that  budgeted 
energy  conservation  measures  are  , 

complete,  the  following  cost  informatiorif 
shall  be  provided  on  DOE  forms — 

(a)  Estimated  simple  payback  time, 
based  on  a  comparison  of  the  estimated 
costs  of  a  proposed  solar  energy  system 
with  the  estimated  costs  of  a 
conventional  non-solar  energy  system  to 
determine  the  number  of  years  required 
for  the  cumulative  value  of  net 
differences  in  future  energy  cost  savings 
to  equal  investment  costs  without  regard 
to  discount  rates  or  future  fuel  price 
increases; 

(b)  Net  savings,  calculated  in 
accordance  with  Subpart  A  of  this  part, 
based  on  a  comparison  of  the  estimated 
costs  of  a  proposed  solar  energy  system 


with  the  estimated  costs  of  a 
conventional  non-solar  energy  system; 
and 

(c)  Total  estimated  costs  as  designed; 
and 

(d)  Total  costs  of  the  solar  energy 
system. 


§  436.78 
criteria. 


Evaluation  procedures  and 


(a)  Each  project  proposal  shall  be 
reviewed  preliminarily  to  determine        > 
whether  it  meets  the  requirements  of 
$436.72  and  §§436.74  through^36.77, 
inclusive.  If  a  proposal  does  not  meet 
these  requirements,  the  proposal  shall 
be  returned  with  a  written  statement  of 
deficiencies.  If  deemed  appropriate, 
additional  time  to  cure  deficiencies  may 
be  allowed. 

(b)  Any  project  for  which  there  is 
complete  information  under  §§  436.75- 
436.77  shall  be  rejected  with  a  written 
statement  of  deficiencies  if — 

(1)  The  design  is  infeasible; 

(2)  The  cost  estimates  are  unrealistic; 

(3)  The  project  costs  to  be  funded 
under  this  subpart  exceed  $500,000;  or 

(4)  The  explanations  of  exceptions 
proposed  under  §  436.76(b)(2)  and  (b)  (3) 
are  deemed  by  DOE  to  be  unreasonable. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  selection  among 

vprojects,  which  are  not  rejected  under 
paragraphs  (a)-(c)  of  this  section,  shall 
be  based  on  one  or  more  of  the 
following  criteria — 

(1)  Extent  to  which  the  project 
represents  an  innovative  and  diverse 
application; 

(2)  Extent  of  visibility  and 
accessibility  to  the  public;  and 

(3)  Proximinty  to  areas  which  have 
potential  for  development  as  a  Private 
sector  market  for  solar  energy 
equipment; 

(4)  Extent  of  replication; 

(5)  Cost  effectiveness  and  in 
comparison  to  other  proposed  similar 
projects  excess  cost,  if  any,  in 
comparison  to  the  conventional  non- 
solar  energy  system  which  minimizes 
the  estimated  life  cycle  cost  of  the 
Federal  building; 

(6)  Geographical  location  in  regard  to 
other  proposed  projects. 

(d)  Preference  shall  be  given  to  ( 
projects  which  represent  an  innovative 
and  diverse  application. 

(e)  Each  evaluation  under  paragraph 
(c)  of  this  section  shall  be  in  writing  and 
shall  be  made  available  to  the  proposing 
Federal  agency,  or  the  public  upon 
request. 

§  436.79    Transfer  of  funds. 

(a)  When  a  project  is  selected  under 
§  436.78,  the  Federal  agency  shall  be 


notified  in  writing  of  such  selection,  and 
funds  shall  be  transferred,  pursuant  to 
interagency  agreement  or  a 
memorandum  of  agreement,  solely  for 
design  costs  in  the  amount  of 
approximately  6  to  10  percent  of  the 
total  estimated  solar  energy  system 
costs. 

(b)  Upon  substantial  completion  of  a 
design  review  acceptable  to  DOE,  total 
estimated  costs  for  acquisition, 
construction,  and  installation  shall  be 
transferred  pursuant  to  interagency 
agreement  or  memorandum  of 
agreement. 

(c)  Prior  to  transfer  of  funds  under 
paragraph  (b)  this  section,  projects 
which  are  determined  to  be 
substantially  inconsistent  with  the  data 
contained  in  the  initial  proposal  or  are 
determined  to  be  otherwise  infeasible 
are  subject  to  cancellation  by  DOE. 

(d)  Except  as  provided  in  paragraph 
(e)  and  (f)  DOE  shall  not  provide  any 
funds  for  a  project  in  excess  of  the  funds 
transferred  under  paragraphs  (a)  and  (b) 
of  this  section. 

(e)  Subsequent  to  bid  opening  by  a 
Federal  agency,  and  prior  to  contract 
award,  DOE  may  in  its  discretion 
commit  to  transfer  or  transfer 
supplemental  funds  upon  notification  by 
the  Federal  agency  that  the  lowest 
acceptable  bid  received  by  the  time  of 
bid  opening  exceeds  the  amount  of 
funds  transferred  under  paragraph  (b)  of 
this  section.  In  no  event  shall  DOE 
transfer  supplemental  funds  under  this 
subsection  in  excess  of  25%  of  the  funds 
transferred  under  paragraph  (b)  of  this 
Suction.  A  complete  record  of  the  bid 
opening  shall  be  maintained  by  the 
F'ederal  agency,  and  made  available  for 
review  by  DOE  upon  request,  prior  to 
the  transfer  of  supplemental  funds  under 
this  paragraph.  If  the  supplemental 
funds  necessary  to  award  a  contract  are 
not  provided  by  the  DOE,  the  Federal 
agency  shall  either  fund  the  excess  from 
its  budget,  or  reformulate  the  design  of 
the  project  in  a  manner  acceptable  to 
DOE,  or  cancel  the  project  and  transfer 
back  to  DOE  the  funds  transferred  under 
paragraph  (b)  of  this  settion,  as  well  as 
any  unexpended  funds  tl^nsferred 
under  paragraph  (a)  of  this  section.  Any 
interagency  agreement  or  memorandum 
of  agreement  transferring  funds  under 
these  rules  shall  specifically  provide  for 
compliance  with  this  subsection. 

(f)  Subsequent  to  the  award  of  a 
construction  contract,  DOE  may  in  its 
discretion  transfer  additional 
supplemental  funds  if  it  has  received  a 
timely  written  application  for  such  funds 
signed  by  an  assistant  secretary, 
assistant  administrator,  or  other  senior 
policymaking  official  of  the  Federal 


agency  and  a  written  leport  of  an  audit 
acceptable  to  DOE  showing  that  there  is 
a  need  for  additional  funding  caused  by 
extraordinary  circumstances  beyond  the 
control  of  the  Federal  agency  and  which 
could  not  reasonable  have  been 
foreseen. 

§  436.80    Operation  and  maintenance 
reports. 

Commencing  wihtin  60  days  of 
completion  of  the  acceptance  testing 
plan,  and  continuing  on  a  quarterly 
basis  for  the  first  year  of  operation  and 
on  an  annual  basis  thereafter  for  a  total 
of  three  operating  years,  the  Federal 
agency  shall  submit  on  a  project  by 
project  basis,  the  following 
information — 

(a)'Data  recorded  on  a  monthly  basis 
from  installed  instrumentation  for — 

(1)  The  total  amount  of  solar 
generated  Btu's  transferred  into  storage, 
where  apphcable; 

(2)  The  total  amounts  of  solar 
generated  Btu's  consumed  in  each 
building  for  hot  water,  heating,  or 
cooling,  respectively;  and 

(3)  The  estimated,  or  actual,  if 
available,  energy  savings  by  fuel  type 
and  costs  savings  for  hot  water,  heating, 
or  heating  and  cooling. 

(b)  Solar  energy  system  data  and 
information  for — 

(1)  All  operating  and  maintenance 
actions  performed  which  have  a 
potential  significant  impact  on  the  cost, 
performance,  or  safety  of  the  solar 
energy  system  or  components,  or  are 
indicative  of  operating  or  maintenance 
problems  which  might  affect  the 
performance  and  operation  of  other 
solar  energy  systems.  Information 
submitted  must  include — 

(i)  A  complete  description  of  the 
action  performed; 

(ii)  The  solar  energy  equipment  and 
component  involved; 

(iii)  The  resulting  cost;  and 

(iv)  The  corrective  action  taken;  and 

(2)  Monthly  cost  estimates  of  all 
normal  and  significant  operating  and 
maintenance  actions  required  to  keep 
the  solar  energy  system  in  operating 
condition.  Specific  routine  actions  need 
only  be  reported  based  on  a  monthly 
accumulation  of  their  actual  or 
estimated  costs. 

(FR  Doc  79-9995  Filed  3-30-79:  8:45  am) 
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DEPARTMENT  OF  ENERGY 
10  CFR  Parts  450,  455 


Energy  Measures  and  Energy  Aodits; 
Grant  Programs  for  Schools  and 
Hospitals,  and  Binldings  Owned  by 
Units  of  Local  Government  and  Public 
Care  Institutions 

AGENCY:  Department  of  Energy. 
ACTION:  Final  Rule. 

SUMMARY:  The  Uepartment  of  Energy 
(DOV;)  is  issuing  final  regulations  to 
establish  grant  programs,  subject  to  cost 
sharing  requirements,  to  reduce 
consumption,  and  associated  cost",  of 
conventional  energy  resources  in  (1) 
schools  and  hospitals,  and  [2]  buildings 
owned  by  units  of  local  government  and 
public  care  institutions.  This  objective  is 
to  be  achieved  through  several  moans, 
includmg  financial  assistance  for: 

(a)  Identifying  im.proved  operating  and 
maintenance  procedures; 

(b)  Identifying  energy  conservation 
measures,  including  solar  energy  or 
other  renewable  source  measures;  and 

fc)  Im.plementation,  in  the  case  of 
schools  and  hospitals,  of  selected  energy 
conservation  measures,  including  solar 
energy  or  renewable  resource  measures. 

F;r,ancial  assistance  under  these 
regulations  will  be  provided  through 
grants  which  the  Secretary  may  award 
to  States  for  the  conduct  of  preliminary 
energy  audits  and  energy  audits.  A  State 
may  participate  in  either  the  program  for 
schoob  and  hospitals,  or  the  program 
for  units  of  local  liuvernment  and  public 
car>'^  institutions,  or  both,  Prelimmary 
ener^^y  audits  and  energy  audits  are  part 
of  a  larger  program  which  will  also 
provide  financial  assistance  for 
technical  assistance  and  energy 
conservation  measures;  regulations 
govcrnir:g  the  U'ter  programs  were 
propcsod  and  pulilished  in  the  FEDERAL 
REGISTER  on  January  5. 1979  (44  PR 
1580). 

EFFECTIVE  DATE:  April  2,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Willingham.  Director.  Office  of 
State-Specific  Programs.  Room  4117,  20 
Mass.ichusetts  Avenue,  NW.. 
Department  of  Energy,  Washington,  D.C 
20545.  Telephone:  (202)  376-1149. 
Lewis  W.  ShoUenberger,  Jr.,  Office  of  the 
General  Counsel,  Room  3224,  20 
Massachusetts  Avenue.  NW., 
Department  of  Energy,  Washington,  D.C. 
20545,  Telephone:  (202)  376-9472. 

A.  IntToduction 

On  December  12, 1978,  DOE  Published 
a  proposed  rule  (43  PR  58158)  to 


establish  a  program  for  preliminary 
energy  audits  (PEA)  and  energy  audits 
(EA)  of  schools  and  hospitals,  and 
buildings  owned  by  units  of  local 
government  and  public  care  institutions. 

DOE  received  150  written  comments 
and  58  persons  testified  at  hearings  held 
in  Washington.  D.C;  Chicago,  Illinois: 
and  San  Prancisco,  California;  January  8 
and  9,  1979.  Many  suggestions  were 
made,  a  number  of  which  resulted  in 
changes  to  the  final  rule. 

With  the  issuance  of  this  final  rule. 
DOE  amends  Chapter  II  of  Title  10.  Code 
of  Federal  Regulations,  to  establir.li  a 
piogram  to  provide  financial  assistance 
to  conduct  preliminary  energy  audits 
and  energy  audits  of  schools  and 
hospitals,  and  buildings  owned  by  units 
of  local  governnient  and  public  care 
institutions,  pursuant  to  Title  III  of  the 
National  En-^rgy  Conservation  Policy 
Act  (NECPA).  Pub.  L.  95-619,  92  Stat. 
3206  et  srq. 

Prelimina.'"y  energy  audits  of  schools 
and  hospitals,  and  of  buildings  owned 
by  units  of  local  government  and  public 
care  institutions,  are  a  Stale 
responsibility.  They  are  performed  to 
provide  the  State  a  basis  for  making  a 
reasonable  estimate  of  the  number  and 
characteristics  of  buildings  owned  by 
eligible  institutions  which  qualify  for 
assistance  for  the  conduct  of  energy 
audits.  The  preliminary  energy  audit 
information  is  to  be  used  in  the 
d(!velopmen!  of  the  State  plan  for 
technical  assistance  and  energy 
conservation  measures,  including  solar 
energy  or  other  renewable  resource 
measures.  It  may  be  impossible  to 
perform  preliminary  energy  audits  for  all 
eligible  institutions  within  the  time 
available.  Therefore,  provision  has  been 
made  to  allow  States  to  perform 
prelin-.inary  energy  audits  on  a  sampling 
basis  for  purposes  of  developing  the 
Stale  plan.  It  is  essential  that  the 
sample,  if  taken,  be  followed  by  an 
identification  of  ail  eligible  institutions, 
and  together  with  the  buildings  owned 
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by  therri,  so  that  there  is  a  listing  of 
institutions  and  buildings  which  qualify 
for  participation  in  the  program.  This 
information,  together  with  data 
developed  from  the  preliminary  energy 
audits,  will  enable  a  State  to  establish 
criteria  for  detei mining  which 
institutions  should  receive  priority  for 
assistance  in  the  conduct  of  energy 
audits.  The  preliminary  energy  audit  is 
designed  to  guther  mformation  and  does 
not  require  a  walkthrough  of  the 
building  by  a  trained  auditor.  Energy 
audits,  which  incorporate  the 
preliminary  energv  audit  data  elements, 
do  require  a  trained  auditor  to  visit  the 
building  and  make  an  on-site  inspection. 
The  energy  audit  is  to  identify  changes 
in  operating  and  maintenance 
procedures  which  could  save  energy.  In 
addition,  the  energy  audit  is  to  indicate 
how  great  a  need  and  potential  exists 
for  energy  conservation,  measures, 
including  solar  energy  or  other 
renewable  resource  measures. 
B.  Notice  of  Grant  Program  Cycle 

DOE  has  elected  to  use  a  grant 
program  cycle  for  the  preliminary  energy 
audit  and  energy  audit  portion  of  the 
program  as  well  as  for  the  technical 
assistance  and  energy  conservation 
measure  portion  of  the  program.  For 
purposes  of  the  prelim.inary  energy  audit 
and  energy  audit  program,  the  grant 
program  cycle  is  initiated  as  of  the  date 
of  publication  of  this  final  rulemaking. 
Slate  applications  for  financial 
assistance  under  this  regulation  are  due 
thirty  days  from  this  date  unless  an 
extension  of  time  is  requested  and 
approved.  Table  1  presents  the  amounts 
allocated  to  States  for  the  first  grant 
program  cycle.  These  allocalions/are 
based  on  fisc  al  year  1978  appropriations 
in  the  amounts  i)f  S20  million  for  schools 
and  hospitals,  and  ,$7.5  million  for  units 
of  local  governm.ent  and  public  care 
institutions.  Except  as  may  otiierwise  be 
specified  by  the  Secretary,  this  first  , 

grant  program  cycle  shall  terminate         J 
September  30,  1979. 

ABLE  1 


I 


Stale 


JHjpcation 
factor 


Schools  and 
hospitals 


Units  ' 


A:ab.)ma 

Alasi'S 

Arizona 

Arkansas 

Caiitomia 

Colorado 

Ccnreclicul „ 

Delaware 

Disinct  of  Colurrbia.. 

Florda 

Goofqia 

Hawaii  ...„ „ 

Idatio 

Mlirx>is 

Indiana 

Iowa 

Kansas 


.0163 

.0100 

0119 

.0115 

07i9        S 

.0143 

.0157 

.0070 

.0076 

.0312 

.0204 

.0067 

.0067 

.0410 

.0227 

.0155 

.0129 


$325,921 
$199,184 
$238,883 
S230.651 
1.458,598 
$286,815 
$313,050 
$140,501 
$152  401 
$624,450 
$408,061 
$133,957 
$174,116 
$838,702 
$453,809 
$309,517 
$258,950 


$122,220 

$74,694 

$89,581 

$86494 

$546,974 

$107,556 

$117,394 

$52,688 

$57,150 

$234,169 

$153,023 

$50,234 

$65,294 

$314,513 

$170,178 

$116,069 

$97,106 


Tablk  1  -Continued 


Stale 


Allocation 
factor 


Sctxiols  and 
hospitals 


Units' 


Kentuctty ... 
Louisiana.. 

Maryland.. 


k^assachusetts.. 

Michigan 

Minnesota 

Mississippi _. 

Miesoun _. 

Montana „ 

Netxaska 

Nevada 


New  Hampshire.. 

New  Jersey 

New  Mexico 

t^ew  YorV 

North  Carolina .,.. 
North  DaKota  ...... 

Ohio 


Oklahoma 

Oregon fT^; 

Pennsylvania 

Rhode  IsJand 

South  Carolir^ 

South  Dakota 

Tennessee  

Texas .! 

Utah 


Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

Amencan  Samoa.. 

Guam  

Puerto  Rico 

Virgin  Island 


US  total.. 


.0101 

$321,892 

$120,710 

.0167 

$333,126 

$124,922 

.0100 

$199,738 

$74,902 

.0185 

$389,396 

$138,523 

.0243 

$486,787 

$182,545 

.0353 

$705,848 

$264,693 

.0199 

$397,059 

$148,897 

.0120 

$240,969 

$90,363 

.0208 

$416,576 

$156,216 

.0091 

$182,895 

$68,586 

.0111 

$221,833 

$83,187 

.0072 

$143,094 

$53,660 

.0090 

$179,289 

$67,233 

.0290 

$580,883 

$217,831 

.0089 

$177,440 

$66,540 

.0637 

$1,274,325 

$477,872 

.0222 

$443,618 

$166,357 

.0096 

$191,631 

$71,861 

.0400 

$799,089 

$299,659 

.0139 

$277,538 

$104,077 

/  .0124 

$248,714 

$93,268 

.0437 

$873,290 

$327,484 

.0085 

$169,209 

$63,453 

.0136 

$272,121 

$102,046 

.0089 

$178,025 

$66,759 

.0184 

$367,706 

$137,890 

.0446 

$892,824 

$334,809 

.0099 

$198,229 

$74,336 

.0080 

$160,893 

$60,335 

.0211 

$421,892 

$158,210 

.0168 

$336,652 

$126,245 

.0111 

$221,930 

$83,224 

.0213 

$425,453 

$159,545 

.0078 

$155,998 

$58,499 

.0050 

$99,418 

1  $37,282 

.0050 

$100,434 

'-,$37,663 

.0141 

$282,480 

$i05,930 

.0052 

$104,126 

$39,047 

1.0000 

$19,999,870 

$7,499,972 

■  Units  of  local  government  and  public  care  institutions. 


C.  Summary  of  Major  Comments  on  the 
Proposed  Rule  and  DOE  Response 


DEFINITIONS — Pour  comments  were 
received  concerning  leased  buildings 
occupied  by  eligible  institutions.  NECPA 
provides  that  financial  assistance  is  to 
be  made  available  for  buildings 
"owned"  by  eligible  institutions. 
Therefore,  buildings  occupied  on  a  lease 
arrangement  do  not  qualify  for  financial 
assistance  under  this  program. 
However,  in  some  cases,  a  lease  is  used 
as  a  means  of  acquiring  ownership.  A 
definition  of  the  term  "owned"  has  been 
added  to  the  rule  to  make  it  clear  that 
leased  buildings,  title  to  which  will 
transfer  to  the  lessee  at  the  end  of  the 
lease  period,  may  also  be  qualified  to 
participate  in  this  program.  Other 
comments  regarding  the  definition  of 
"building"  pointed  out  that  in 
exceptionally  moderate  climates  there 
ar?  many  buildings  owned  by  eligible 
institutions  which  have  neither  heating 
or  cooling  systems,  but  which  could 
save  energy  through  changes  to  lighting 
and  hot  water  systems.  DOE  is 
constrained  to  use  the  definition 


provided  by  NECPA  which  limits 
eligible  "buildings"  to  those  which  are 
heated  or  cooled.  The  absence  of  any 
reference  to  hot  water  systems  in  the 
definition,  unlike  the  definition  of  the 
term  "building"  elsewhere  in  the  Energy 
Policy  and  Conservation  Act,  suggests 
an  intent  to  preclude  such  systems  from 
qualifying  a  building  for  assistance 
under  these  programs.  DOE  considers  a 
mechanical  ventilation  system  for 
distributing  air  throughout  a  building  to 
be  a  cooling  system  and  has  added  a 
definition  of  the  term  "heating  or  cooling 
system"  to  the  rule  which  reflects  this 
view.  The  purpose  of  this  definition  is  to 
clarify  conditions  of  eligibility,  and 
should  not  be  construed  as  restricting 
consideration  of  potential  energy 
conservation  opportunities  to 
mechanical  heating  or  cooling  systems. 
On  the  contrary,  all  participants  in  this 
program  should  consider  all  available 
opportunities,  including  active  and 
passive  solar  systems  and  other 
renewable  resource  measures.  The 
definition  of  "energy  conservation 
measure"  has  also  been  clarified  to 
make  clear  the  intent  to  consider 
passive  solar  energy  systems,  such  as 


solaria  or  thermal  ponds,  as  well  as 
active  solar  energy  systems. 

Several  comments  addressed  the 
definition  of  the  term  "complex".  One 
suggested  inclusion  of  all  buildings 
within  a  given  jurisdiction  to  be 
considered  a  "complex".  This  suggestion 
was  not  adopted  since  it  would  result  in 
limiting  the  amount  of  financial 
assistance  available  under  cost  limits 
applicable  to  energy  audits.  Two 
corrmients  requested  confirmation  that  a 
preliminary  energy  audit  or  energy  audit 
could  be  conducted  for  a  "complex"  as 
well  as  for  individual  buildings  within 
the  "complex".  The  rule  permits  this 
without  a  language  change,  however, 
either  approach  must  observe  the  cost 
limits  stated  in  §  450.46. 

Three  comments  were  received 
regarding  the  definition  of  "cooling 
degree  days".  These,  together  with 
others  related  to  the  allocation  formula, 
suggested  a  higher  base  for  calculation 
of  cooling  degree  days.  The  provision  of 
the  proposed  rule  has  been  retained 
because  it  is  consistent  with  both  the 
weather  data  maintained  and  published 
by  the  National  Oceanographic  and 
Atmospheric  Administration  and 
general  engineering  practice.  ' 

Two  comments  criticized  the 
definition  of  "gross  square  feet"  because 
it  allowed  inclusion  of  space  which  is 
not  heated  or  cooled  such  as  parking 
garages.  One  of  the  major  purposes  of 
defining  the  term  is  to  permit       . 
comparisons  of  levels  of  energy  use  in 
similar  buildings.  Because  little  energy  is 
used  in  areas  which  are  neither  heated 
nor  cooled,  a  building  which  has  a 
parking  garage  is  not  truly  comparable 
to  a  building  of  the  same  size  which 
does  not.  The  definition  has  been 
modified  to  exclude  areas  which  are  ncn 
heated  or  cooled. 

Numerous  comments  touched  on  the 
definitions  of  eligible  institutions.  These 
definitions  are  important  because 
institutions  will  be  accepted  for,  or 
barred  from,  participation  based  on 
whether  they  meet  the  test  of  the 
definition.  Two  comi^enters  requested 
clarification.  DOE  iaiof  the  opinion  that 
the  States,  as  a  result  of  Ucensing  and 
oversight  authorities  with  respect  to 
eligible  institutions,  are  in  the  best 
position  to  apply  the  definitions  to 
institutions  within  their  jurisdiction. 
Two  comments  asked  if  community 
colleges,  which  do  not  require  a  high 
school  diploma  or  its  equivalent  for 
admission,  are  eligible.  The  NECPA 
legislative  history  suggests  that  the 
phrase  "recognized  equivalent"  in  the 
definition  includes  not  only  high  school 
equivalency,  but  also  whatever  entrance 
requirements  short  of  a  high  school 
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certificate  an  institution  otherwise 
qualified  chooses  to  impose  for 
admission.  A  related  question  asked  for 
clarification  of  the  standards  which  will 
apply  in  determining  institutional 
eligibility  for  participation  in  the 
programs.  This  question  is 
representative  of  many  which  are  sure 
to  arise  aj  the  program  is  implemented, 
and  must  be  answered  on  a  case-by- 
case  basis,  depending  en  whether  or  r.ot 
the  institution  can  satisfy  the 
requirements  of  the  appropriate 
definition.  Two  commen.ts  requested  the 
definitions  be  changed  with  regard  to 
treatment  of  nursing  homos.  Oxy^ 
suggested  nursing  homes  be  treated  as 
hospitals.  The  other  favored  inclusion  of 
proprietary  nursing  homes.  Neither 
action  is  consistent  with  the  provision  of 
NECPA.  However,  nursing  homes  which 
meet  the  definition  of  a  "public  care 
institution"  qualify  for  participation  in 
the  program.  For  e.xamp!e,  a  nursing 
home  which  is  a  facility  for  long-term 
care,  as  defined  in  section  1633  of  the 
i>ublic  Health  Service  Act  (42  U.S.C. 
^300s-3)  is  eligible  for  financial 
assistance  under  this  grant  program. 

Seven  commenters  responded  to  the 
question  of  whether  to  include  "parish" 
and  "borough"  in  the  definition  of  unit 
of  local  government.  The  final  rule  has 
been  changed  to  include  "parish"  and 
"borough"  under  the  definition  of  "unit 
of  local  government"  for  clarity.  A 
related  question  regarding  libraries 
brought  17  responses,  all  of  which 
favored  including  libraries  in  the 
program.  Accordingly,  the  definition  of 
the  term  "unit  of  local  government"  has 
been  e.xpanded  to  describe  those 
libraries  which  are  eligible  to  participate 
in  the  programs.  Two  comments 
recommended  that  the  definitions 
specify  other  buildings,  such  as  police 
stations  and  fire  stations,  as  buildings 
owned  by  units  of  local  government.  The 
language  of  the  definition  is  sufficient, 
but  police  and  fire  stations  were  added 
to  the  categories  of  buildings  owned  by 
units  of  local  government  listed  in 
§  450.42.  "Contents  of  a  preliminary 
energy  audit",  to  clarify  the  intent. 

One  comment  requested  inclusion  of 
head  start  centers  under  the  definition 
of  "school",  and  two  comments  sought 
inclusion  of  community  action  agency 
buildings  under  "unit  of  local 
government".  Both  are  actions  which 
DOE  considers  to  be  beyond  the 
authority  given  in  NECPA.  However, 
buildings  occupied  by  such  agencies 
which  meet  the  qualification 
requirements  of  either  a  "school"  or 
"public  ci(re  institution"  as  stated  in  the 
definitions/are  eligible  to  participate  in 
the  program. 


One  comment  suggested  the 
definitions  of  "State  health  facilities 
agency"  and  "State  educational 
facilities  agency"  be  expanded  to  permit 
the  use  of  Boards.  No  change  is 
necessary,  as  the  proposed  definitions 
allow  the  States  discretion  to  use  Boards 
if  there  is  no  agency  currently  in 
existence  which  is  broadly 
representative  of  institutions  in  each 
category. 

CO.NTENT  OF  A  PRELIMINARY 
ENERGY  AUDIT— The  "Content  of  a 
preliminary  energy  audit"  section 
defines  the  information  requirements  for 
this  activity.  This  includes  identification 
of  the  institution,  basis  for  eligibility, 
description  of  the  functional  use  of  the 
building,  owner  of  record,  size,  age. 
operating  schedule,  major  energy  using 
systems,  building  characteristics  related 
to  the  potential  use  of  solar  energy  or 
renewable  resource  measures,  energy 
use  and  cost  data  by  fuel  type,  energy 
use  in  Btu.  an  energy  use  index,  and  a 
brief  description  of  energy  conservation 
activities.  Preliminary  energy  audits  are 
to  be  conducted  by  States  to  establish 
the  information  base  needed  for 
development  of  State  Plans  which  will 
be  used  in  the  subsequent  phase  of  the 
grant  programs  to  administer  technical 
assistance  and  energy  conservation 
measures,  including  solar  energy  or 
other  renewable  resource  measures. 

Three  comments  were  made,^ 
concerning  the  relevance  of  considering 
solar  applications  under  this  program. 
DOE  is  committed  to  early  consideration 
of  solar  and  other  renewable  resource 
applications.  It  must  be  recognized  that 
detailed  evaluations  and  specific 
recommendations  can  come  only  as  a 
result  of  technical  assistance  work.  The 
information  gathered  in  the  preliminary 
energy  audit  and  energy  audit  phase 
should  be  useful  for  making  a  judgment 
as  to  whether  a  particular  building  has 
potential  for  solar  energy  or  other 
renewable  resource  apphcations. 
Several  data  elements  intended  to 
provide  information  necessary  to  make 
a  preliminary  judgment  about  the 
potential  for  solar  energy  and  renewable 
resource  measures  have  been  added  to 
the  preliminary  energy  audit 
requirements  in  the  final  rule  so  this 
important  information  is  available  for 
State  use  in  preparing  State  plans  for 
tecLoical  assistance  and  energy 
conservation  measures,  including  solar 
energy  or  other  renewable  resource 
measures. 

Suggestions  were  made  that  DOE 
expand  this  section  to  require  the 
inclusion  of  such  items  as  blueprints, 
drawings,  and  copies  of  previous 
reports.  Such  expansion  would  add 
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significantly  to  the  cost  of  the 
preliminary  energy  audit  with  little 
benefit  to  the  program.  Two  comments 
suggested  the  States  be  allowed  to 
categorize  buildings  as  they  deem  most 
suitable.  However,  consistency  of 
building  categories  is  necessary  to  allow 
DOE  to  aggregate  the  data  for  the 
nation.  One  comment  recommended  the 
energy  use  index  include  consideration 
of  degree  days.  Again,  this  would 
increase  the  complexity  of  the 
preliminary  energy  audit,  the  cost  of 
which  appears  to  outweigh  the  potential 
benefits.  One  comment  asked  that 
preliminary  energy  audit  reports  be 
published.  DOE  does  not  agree  this 
should  be  made  a  requirement,  but  it 
should  be  noted  the  results  of  the 
preliminary  energy  audits  will  be 
described  in  the  State  plan  for  technical 
assistance  and  energy  conservation 
measures,  including  solar  energy  and 
other  renewable  resource  measures, 
under  the  subsequent  portion  of  the 
overall  program.  Of  course,  reports 
furnished  to  DOE  will  be  available  to 
the  public  in  accordance  with  the 
Freedom  of  Information  Act. 

Four  comments  questioned  the 
requirement  for  collecting  energy  use 
and  cost  information  for  the  previous 
twelve  month  period.  Three 
recommended  allowing  States  discretion 
for  selecting  a  year  consistent  with  data 
availability  and  a  potential  need  for 
uniformity.  DOE  accepted  the  suggestion 
and  modified  the  text  of  the  final  rule 
accordingly.  The  forth  comment 
recommended  collection  of  data  for  at 
least  two  years.  More  extensive  data  is 
desirable,  but  such  a  requirement  would 
not  be  consistent  with  the  need  to 
perform  prefiminary  energy  audits 
economically. 

Twenty-five  comments  were  received 
concerning  the  Btu  conversion  factors. 
Most  recommended  adoption  of  a  point- 
of-use  conversion  factor  for  electricity. 
As  reflected  in  the  proposal,  DOE 
selected  a  conversion  factor  for 
electricity  that  approximates  the  energy 
required  to  generate  and  transmit  a 
kilowatt  hour  of  electricity.  The 
conversion  factor  adopted  for  use  in 
conducting  preliminary  energy  audits 
results  from  comparisons  of  buildings 
which  indicate  that  using  an  index  of 
Btu  per  square  foot  can  more  accurately 
indicate  conservation  potential  if 
electricity  used  is  converted  to  the  Bta's 
at  the  point  of  generation.  The 
requirement  for  use  of  this  conversioa 
factor  in  the  conduct  of  preliminary 
energy  audits  is  not  intended  to  preclade 
the  use  of  different  conversion  factors 
for  other  purposes. 


One  comment  requested  DOE  provide 
a  list  of  existing  audit  techniques  which 
it  would  consider  acceptable  for 
preliminary  energy  audits  or  energy 
audits.  However,  a  determination  as  to 
whether  the  requirements  of  existing 
audit  techniques  are  consistent  with  this 
rule,  and  whether  the  actual  work 
associated  with  those  audits  met  such 
requirements  is  dependent  on  the 
particular  circumstances  involved. 
States  should  be  able  to  determine  when 
previously  accomplished  work  conforms 
to  the  requirements  of  this  program. 

CONTENT  OF  AN  ENERGY  AUDIT— 
The  energy  audit  is  a  brief  on-site 
survey  and  analysis  of  a  building,  its 
energy  use  patterns,  identification  of 
opportunities  for  saving  energy  through 
implementation  of  operating  and 
maintenance  changes,  and  an 
assessment  of  its  need  for 
implementation  of  energy  conservation 
measures,  including  solar  energy  or 
other  renewable  resource  measures.  The 
information  regarding  energy  use 
patterns  is  the  same  as  that  required  by 
a  preliminary  energy  audit,  except  that  it 
should  provide  further  data  needed  for 
analysis  of  energy  conservation 
potential.  In  addition,  some  data 
elements  have  been  added  as  a  result  of 
concerns  expressed  by  several 
comments  that  the  proposed  rule  did  not 
provide  an  adequate  basis  for  making  a 
judgment  about  solar  or  renewable 
energy  resource  potential.  The 
identification  of  operating  and  X. 

maintenance  procedure  changes  which 
could  save  energy  is  important  because 
there  are  many  such  actions  that  can 
easily  be  identified  and  frequently  save 
substantial  amounts  of  energy.  Finally, 
the  energy  audit  is  aimed  at  making  an 
overall  estimate  of  the  potential  for 
retrofit  and  solar  or  renewable  resource 
applications.  Some  simple  energy 
conservatiort  measures  may  be  analyzed 
to  obtain  an  approximation  of  their 
costs  and  benefits.  The  results  of  the 
energy  audit,  in  addition  to  providing 
recommendations  to  owners  and 
managers  concerning  actions  they  can 
take  to  save  energy  at  little  or  no  cost, 
also  provide  basic  information  which 
will  be  used  to  select  buildings  to 
receive  technical  assistance  grants 
under  the  later  phases  of  the  programs. 
In  this  respect,  it  is  extremely  important 
to  audit  as  many  buildings  as  possible 
because  the  information  gathered  serves 
as  a  basis  for  indicating  priority  of  need 
for  technical  assistance  which 
rigorously  evaluates  botl^  solar  energy 
and  other  conservation  actions. 

Five  comments  requested  adopting 
requirements  in  this  section  for 
consideration  of  specific  products  or 


additional  operating  and  maintenance 
checks.  DOE  considers  it  inappropriate 
to  specify  consideration  of  named 
products,  as  this  might  be  interpreted  as 
an  endorsement.  DOE  also  concluded 
that  expansion  of  the  energy  audit 
requirements  would  be  unduly 
burdensome.  Seven  comments  suggested 
the  level  of  detail  be  reduced  or  that 
some  items  be  made  optional.  DOE 
considers  each  item  in  the  requirements 
for  an  energy  audit  to  be  justified,  and 
some  degree  of  consistency  is  essential 
to  the  effectiveness  of  the  overall 
program  by  providing  information  which 
can  be  used  to  select  buildings  to 
receive  technical  assistance. 

Eleven  requests  for  clarification  were 
received  concerning  subparagraph  {b)(l) 
or  §  450.43,  which  provides  a  waiver  of 
the  need  to  use  the  checklist  in 
subparagraph  (b)(2).  As  background,  it 
should  be  understood  that  the  purpose 
of  this  paragraph  is  to  allow  institutions 
which  have  aggressively  pursued  energy 
conservation  through  changes  in 
operating  and  maintenance  procedures 
to  omit  the  portion  of  the  energy  audit 
requiring  an  evaluation  of  such  actions. 
The  20  percent  reduction  in  energy  use 
specified  is  not  a  target  which  must  be 
met  through  the  energy  audit.  Neither  is 
it  intended  that  institutions  be  able  to 
take  credit  for  energy  use  reductions 
resulting  from  weather  variances, 
retrofit  actions,  or  changes  in  occupancy 
patterns.  It  was  suggested  that  DOE  set 
a  base  year  in  this  section,  but  DOE  is 
indifferent  concerning  the  base  year,  so 
long  as  factors  other  than  operating  and 
maintenance  actions  are  equivalent  in 
the  base  year  and  the  year  of 
comparison.  This  section  has  been 
expanded  in  the  final  rule  to  require 
similarity  of  weather  conditions  in  the 
base  year  and  year  of  comparison. 

Two  comments  asked  whether  a 
single  specification  for  the  content  of  an 
energy  audit  was  appropriate  in  view  of 
differing  code  and  operational 
requirements.  The  requirements  are 
stated  in  terms  of  principles  which  may 
be  applicable  to  a  greater  or  lesser 
degree  as  a  result  of  codes  or  operating 
constraints.  For  example,  consideration 
of  lighting  levels  is  required,  but 
obviously  the  potential  reduction  differs 
for  a  drafting  room  as  compared  with  a 
hallway.  The  appficable  code  and 
operating  requirements  are  properly  a 
matter  to  be  covered  as  an  element  of 
State  training.  Accordingly,  DOE  has 
retained  the  provisions  of  the  proposed 
rule. 

Two  comments  were  directed  toward 
the  requirement  concerning  the  plan  for 
scheduled  preventive  maintenance.  The 
proposed  rule,  as  published,  did  not 


reflect  DOE's  objective  merely  to  require 
the  auditor  to  examine  any  existing 
scheduled  preventive  maintenance  plan. 
This  error  has  been  corrected  in  the 
final  rule. 

Two  comments  stated  objections  to 
the  provision  that  States  could  add 
requirements  to  those  in  the  rule.  DOE 
prefers  to  retain  the  provision  because  it 
gives  States  flexibility  to  consider  items 
not  listed  which  may  facilitate  the  use  of 
programs  already  in  place  or  allow 
States  to  address  problems  peculiar  to 
their  circumstances.  However,  language 
has  been  added  to  make  it  clear  that 
such  additions  shall  not  be  so  extensive 
as  to  significantly  increase  the  cost  of  an 
energy  audit. 

Three  comments  asked  that  DOE 
establish  a  dollar  limit  to  distinguish 
between  an  operating  and  maintenance 
action  and  a  capital  improvement.  The 
practical  difficulty  is  that  most  eligible 
institutions  have  their  own  limits  which 
could  vary  from  $50  to  $5,000.  In 
addition,  the  distinction  is  not  critical  to 
the  conduct  of  an  energy  audit  under 
these  grant  programs. 

Eleven  comments  touched  on  the  issue 
of  audits  performed  without  the  use  of 
Federal  funds.  There  are  no  provisioi^s 
under  this  program  for  reimbursement 
for  work  performed  independently  (a 
point  discussed  in  more  detail  under  the 
section  on  cost  sharing).  However,  such 
audits  may  satisfy  the  prerequisite  for 
application  for  a  tecKnical  assistance 
grant,  and  that  asp«:t  of  the  issue  will      , 
be  addressed  in  conjunction  with  the 
final  nile  on  the  technical  assistance 
portion  of  the  overall  program.  One  of 
the  comments,  however,  went  on  to 
suggest  that  the  rule  allow  any  work 
done  using  the  Public  Schools  Energy    ^ 
Conservation  Survey  (PSECS)  to  be 
accepted  as  an  energy  audit.  This 
cannot  be  done  for  several  reasons,  but 
primarily  because  NECPA  requirements 
cannot  adequately  be  addressed  short  of 
an  on-site  examination  which  PSECS 
does  not  require.  However,  DOE  does 
regard  PSECS  as  a  useful  tool  which  can 
be  used  by  States  advantageously  in 
conducting  energy  audits. 

AUDFFOR  QUAUFICATIONS— The 
person  conducting  an  energy  audit  must 
be  familiar  with  the  systems  and 
operations  of  the  type  of  building  to  be 
audited.  He  or  she  must  also  have 
received  State  training,  or  have 
education  and  experience  such  that  the 
State  determines  training  is 
urmecessary.  The  energy  audit  is  to  be 
conducted  using  materials  provided  by 
the  State.  The  auditor  need  not  be  a 
professional  architect  or  engineer  so 
long  as  he  or  she  meets  the  qualification 
requirements  established  by  the  State. 
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Seven  comments  suggested  that  only 
professional  architects  or  engineers  are 
qualified  to  conduct  energy  audits.  Nine 
comments  favored  the  proposed 
provision  allovvmg  use  of  technical 
personnel  of  less  than  professional 
stature.  A  major  objective  of  those  who 
suggest  the  use  of  professional 
personnel  is  to  do  a  more  thorough 
energy  audit.  This  is  worthwhile,  but  in 
many  cases  it  would  increase  the  cost  of 
the  energy  audit  significantly,  which  in 
turn  would  reduce  the  numbers  of 
institutions  which  could  receive 
assistance.  DOE  does  not  object  to  the 
use  of  professional  personnel  as  such, 
and  those  institutions  which  are  willing 
to  pay  any  extra  costs  from  their  own 
resources  should  feel  free  to  employ 
them.  It  was  also  suggested  that  only  a 
professional  could  properly  evaluate 
complex  systems  or  assume   ^ 
responsibility  for  changes  which  could 
affect  he.HJth  and  safety  of  building 
occupants.  UOE  concurs,  but  such 
considerations  are  not  within  the 
purview  of  an  energy  audit  required 
under  this  program.  Regarding  complex 
systems,  it  is  considered  feasible  for  the 
energy  auditor  to  identify  conditions 
which  could  potentially  save  energy  but 
which  require  professional  judgment 
and  expertise  to  evaluate.  On  the  health 
and  safety  aspect,  the  results  of  the 
energy  audit  are  recommendations  only. 
Implementation  is  a  prerogative  of  the 
building  owner  or  manager,  and 
consideration  of  health  and  safety 
implications  are  normally  part  of  the 
building  owner's  or  manager's 
responsibility.  Those  who  supported  the 
language  of  the  proposed  rule  felt  it  was 
important  to  use  their  own  personnel 
(except  the  operator  of  the  building 
audited)  to  perform  energy  audits.  DOE 
agrees,  because  training  to  perform 
energy  audits  should  increase  the 
capacity  of  the  institution  to  manage  its 
energy  resources. 

Several  related  suggestions  were 
made  concerning  the  possible  use  of 
engineers  or  architects  as  resources 
which  could  be  called  upon  by  the 
energy  auditor  in  cases  where  he  or  she 
has  a  question,  as  supervisors  for  energy 
auditors,  or  at  the  State  level  in  the 
development  and  implementation  of  the 
energy  audit  programs.  DOE  has 
partially  adopted  the  last  suggestion  by 
adopting  a  provision  that  architects  or 
engineers  must  be  used  in  conducting 
auditor  training,  and  further  urges  States 
to  consider  using  professionals  as 
resource  personnel  for  supervision  of 
groups  of  auditors.  In  a  similar  vein,  two 
comments  favored  the  use  of  a  team  to 
conduct  energy  audits,  and  one  asked  if 
the  use  of  a  team  was  a  requirement. 


Since  the  proposed  language  would 
permit  States  to  employ  professionals  in 
the  manner  suggested  and  allows  either 
an  individual  or  a  team  to  perform  the 
energy  audit.  DOE  has  made  no  change. 

Eight  comments  were  received 
concerning  the  provision  that  energy 
audits  be  conducted  by  so.meone  other 
than  the  person  responsible  for  the  day- 
to-day  operation  of  the  building. 
Opinion  was  equally  divided  between 
retaining  and  deleting  the  provision. 
Since  the  accuracy  and  extent  of  results 
from  an  energy  audit  depend  on 
questions  of  whether  and  when  actions 
are  taken  in  operating  the  building,  it  is 
important  to  assure  objectivity. 
Therefore,  the  provision  has  been 
retained.  However,  the  provision  is  not 
intended  to  preclude  building  operators 
from  participating  in  the  audit  it  they  are 
supervised  by  the  energy  auditor. 

One  comment  suggested  that  the  rule 
state  classes  of  persons  who  are 
qualified  to  perform  energy  audits.  This 
is  a  question  which  is  better  left  to  the 
discretion  of  the  States  and  the  language 
of  the  proposed  rule  has  been  retained. 
Another  comment  questioned  whether 
the  rule  permitted  only  the  use  of  "in- 
house"  auditors  or  if  an  energy  audit 
could  be  performed  by  contractors  or 
State  personnel.  Any  of  these 
arrangements  are  permitted. 

Oi^.e  comment  pointed  out  that  more 
complex  buildings  might  require  a  more 
highly  qualified  auditor  and  suggested 
the  States  should  be  allowed  to  set 
requirements  according  to  the  need. 
Since  the  proposed  rule  merely  says 
States  will  establish  auditor 
qualifications,  the  approach 
recommended  is  permitted. 

A  question  was  raised  concerning  the 
provision  for  financial  disclosure.  This  is 
not  intended  to  prohibit  any  particular 
person  from  performing  an  energy  audit, 
but  only  to  assure  disclosure  of  any 
potential  biases.  Neither  does  the 
requirement  extend  to  quantification  of 
a  financial  interest  as  in  providing  a 
financial  statement.  In  general,  if  the 
energy  auditor  owns,  has  stock  in,  or  is 
employed  by  (1)  a  firm  which  provides 
consulting  services  in  the  energy  field, 
(2]  a  manufacturer  of  equipment  which 
could  save  energy,  or  (3)  an  energy 
supplier,  that  fact  should  be  stated  in 
the  audit  report. 

AUDIT  REPORTS— The  report  on  the 
results  of  the  energy  audit  is  a  record  of 
findings  and  recommendations.  A  copy^ 
of  the  report  is  to  be  submitted  to  the 
owner  or  manager  of  the  building  for 
such  action  as  may  be  deemed 
appropriate.  The  report  is  also 
forwarded  to  the  State  for  its  use  in 


managing  the  program  and  reporting 
results. 

DOE  solicited  suggestions  on  how 
owners  and  managers  could  be 
encouraged  to  act  on  recommendations 
resulting  from  energy  audits.  Four  were 
received,  and  one  that  suggested  the 
audit  report  advise  owners  and 
managers  that  implementation  of 
recommendations  would  be  a  factor  in 
considering  applications  for  technical 
assistance  support  was  incorporated 
into  the  final  rule. 

Information  compiled  by.  or  on  behalf 
of.  an  eligible  institution  and  contained 
in  a  preliminary  energy  audit  or  energy 
audit  report  shall  be  available  for  public 
release  unless,  in  accordance  with  the 
Freedom  of  Information  Act.  a  proper 
claim  of  confidentiaUty  is  made. 

COST  OF  AN  ENERGY  AUDIT— The 
provisions  governing  cost  limits  are 
intended  to  be  used  for  calculating  the 
maximum  amount  of  Federal  assistance 
available  for  conducting  an  energy  audit 
of  any  given  building  or  complex.  The 
limits  were  established  to  define  the 
extent  of  the  work  involved  and  assure 
equitable  treatment  of  all  eligible 
institutions.  They  do  not  preclude  States 
or  institutions  from  spending  more  than 
the  amounts  cited,  but  all  of  the  funds 
above  these  amounts  must  come  from 
non-Federal  sources.  The  cost  limits 
recognize  that  more  effort  is  required  to 
audit  a  large  building  than  a  small 
building,  but  the  scale  is  not  based 
strictly  on  gross  square  feet.  This  is 
because  a  substantial  part  of  the  cost  of 
an  energy  audit  is  expected  to  be  the 
training  of  the  energy  auditor,  and  is  the 
same  regardless  of  building  size.  Also,    ^ 
larger  buildings  tend  to  have  large 
sections  which  are  duplicates  of  one 
another,  so  less  effort  per  square  foot  is 
required. 

Twenty-three  comments  were 
received  which  expressed  the  opinion 
the  cost  limits  proposed  were  too  low. 
Most  favored  increasing  the  allowance 
sufficiently  to  permit  the  use  of 
professional  personnel  to  conduct  the 
energy  audit.  For  reasons  already 
discussed,  DOE  has  not  adopted  that 
position.  Three  comments  raised  points 
considered  valid  by  DOE.  One  was  that 
buildings  in  remote  locations  could 
require  an  additional  allowance  to 
provide  for  the  expense  of  travel.  The 
second  was  that  small  institutions 
having  only  a  few  buildings  would  not 
be  able  to  prorate  the  expense  of 
sending  an  auditor  to  be  trained  and  still 
conduct  energy  audits  within  the  cost 
limits.  Finally,  it  was  suggested  that 
some  allowance  be  made  for  unusually 
complex  buildings.  The  final  rule 
incorporates  an  exception  procedure 


whereby  the  cost  limits  can  be  increased 
by  a  State  to  deal  with  these 
circumstances.  However,  a  State  may 
not  use  more  than  15  percent  of  its 
allocation  in  any  grant  program  cycle  for 
such  purposes.  4 

Four  comments  suggested  clarification 
of  the  provision  for  a  complex,  one  of 
which  also  identified  the  need  for  a 
ceiling  on  the  allowance  for  a  complex. 
Changes  have  been  made  in  the  final 
rule  in  response  to  these  comments. 

FINANCIAL  ASSISTANCE— The 
financial  assistance  section  states  to 
whom  grants  may  be  awarded. 

Six  comments  suggested  the  rule 
provide  a  mechanism  whereby  units  of 
local  government  and  public  care 
insititutions  could  apply  directly  to  DOE 
for  grant  assistance.  DOE  has  retained 
the  proposed  procedure  to  promote 
timely  administration  of  the  grant 
program.  This  objective  can  best  be 
assured  by  allowing  each  State  to 
process  alj/equests  for  financial 
assistant 

COST  SHARING— The  preliminary 
energy  audit/energy  audit  program  is  a 
matching  grant  program.  This  section 
deals  with  the  requirement  for  matching 
funds,  an  exception  procedure,  credit  to 
States  for  certain  energy  audit  program 
costs  and  sources  of  matching  funds. 

Twenty-three  comments  were 
received  concerning  the  provisions 
governing  Federal  matches  above  the  50 
percent  level.  Eight  of  these  wanted  the 
rule  to  provide  for  grants  in  excess  of 
the  50  percent  limit  for  units  of  local 
government  and  public  care  institutions, 
as  is  allowed  for  schools  and  hospitals. 
Such  action  would  go  beyond  the 
authority  of  NECPA.  The  balance  of  the 
comments  primarily  sought  clarification 
of  the  manner  in  which  the  exception 
provision  operates.  An  illustration 
should  suffice.  Suppose  a  State's 
preliminary  energy  audit  and  energy 
audit  allocation  is  $200,000,  of  which  no 
more  than  25  percent,  or  $50,000.  is  to  be 
used  by  the  State  for  conducting 
preliminary  energy  audit,  providing 
training  of  energy  auditors  and 
managing  the  program.  Assume  further 
that  this  State  can  arrange  for  matching 
funds  from  institutions  in  the  amount  of 
$150,000  to  match  the  amount  available 
to  conduct  energy  audits,  but  has  only 
$20,000  available  for  its  match  and 
requests  a  partial  waiver  of  the  50 
percent  match  provision  giving  as 
justification  that  the  additional  funds 
can  be  obtained  only  through 
appropriation  by  the  State  legislature, 
and  not  from  any  other  source,  and  that 
the  legislature  is  not  scheduled  to  meet 
for  six  months.  Should  DOE  accept  this 
justification,  the  State  would  receive  a 


grant  of  $200,000.  Because  it  did  not  fully 
match  the  $50,000,  the  amount  of  the 
immatched  funds,  $30,000,  would  be 
deducted  from  the  State's  future 
allocations  for  technical  assistance  and 
energy  conservation  measures  and 
redistributed  to  all  other  States.  Because 
the  preliminary  energy  audit  and  energy 
audit  program  plays  a  fundamental  role 
in  the  preparation  of  State  Plans  and 
selection  of  candidates  for  technical 
assistance,  as  well  as  providing 
significant  potential  energy  savings  from 
energy  audits,  DOE  intends  to  waive  the 
50%  match  requirement  only  where 
essential  to  allow  States  to  participate 
in  the  program,  and  then  only  to  the 
extent  clearly  justified  by  the  State. 
Further,  any  relaxation  of  the  match 
requirements  results  in  a  lesser  amount 
being  available  to  do  the  audits.  In  the 
example  above,  were  the  State  to  make 
its  50  percent  match,  there  would  be 
$100,000  available  instead  of  $70,000  to 
cover  preliminary  energy  audits  and 
other  State  expenses. 

Three  comments  suggested  that  the 
goods  or  services  acceptable  as  an  in- 
kind  match  be  specified  in  the  rule.  The 
omission  of  such  a  list  was  deliberate, 
and  places  no  restrictions  on  in-kind 
contributions  other  than  those  imposed 
by  the  Office  of  Management  and 
Budget  Circular  A-102,  dated  September 
12, 1977  (42  FR  45828],  entitled  "Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments". 

One  comment  asked  whether  the 
match  had  to  be  made  on  each  energy 
audit,  or  if  the  State  could  simply  assure 
the  requirement  was  met  on  a  Statewide 
basis.  The  rule  requires  the  match  be 
met  on  each  energy  audit  to  meet 
requirements  of  NECPA  and  to  assure 
equitable  distribution  of  funds  among 
eligible  insititutions. 

Sixteen  comments  asked  for  a  change 
to  the  provision  of  the  proposed  rule 
concerning  credit  for  work  already 
accomplished.  Most  wanted  a  date 
earlier  than  November  9, 1978;  of  these, 
several  mentioned  ApriK20, 1977. 
Additionally,  it  was  suggested  that  the 
provision  be  broadened  to  include 
activities  beyond  those  related  to 
preliminary  energy  audits.  DOE  has  not 
adopted  the  suggestion  with  regard  to 
the  date  change.  The  conference 
committee  report  accompanying  NECPA 
indicates  that  project  costs  incurred 
prior  to  November  9, 1978.  are  not  to  be 
considered  eligible  for  grant  funding. 
Suggestions  to  broaden  coverage  of  this 
provision  were  partially  adopted.  States 
may  request  that  the  cost  of  work 
commenced  on  or  after  November  9. 
1978,  in  the  conduct  of  preliminary 


energy  audits  and  energy  audits  be 
counted  toward  their  matching 
requirements,  and  the  Secretary  may 
allow  such  requests,  when,  in  her  or  his 
judgment,  the  work  has  substantially 
contributed  to  early  achievement  of 
program  objectives. 

Two  comments  questioned  whether  or 
not  medicare  and  medicaid  funds  are 
considered  to  be  derived  from  other 
than  Federal  sources.  For  purposes  of 
this  rule  and  to  the  extent  that  such 
payments  are  made  as  reimbursements 
for  services  rendered  to  individuals, 
such  monies  are  not  considered  by  DOE 
to  be  Federal  funds  for  State  matching 
purposes.  DOE  recognizes  that  other 
situations  may  occur,  as  in  the  case  of 
funds  available  from  Federal  loans  or 
payments  made  in  lieu  of  taxes.  DOE 
will  consider  these  on  a  case-by-case 
basis.  Six  comments  requested  deletion 
of  the  restriction  on  use  of  funds  from 
Federal  sources  entirely.  This  is  not 
possible  because  of  NECPA  limitations. 

ALLOCATION  OF  FUNDS— The 
allocation  of  funds  section  states  the 
method  by  which  DOE  will  allocate 
funds  among  States.  There  are  two 
separate  appropriations,  one  for  schools 
and  hospitals  and  another  for  units  of 
local  government  and  public  care 
institutions.  A  single  formula  is  used, 
and  the  amount  available  to  each  State 
is  determined  by  multiplying  the 
allocation  factor  resulting  from  the 
formula  by  the  amount  appropriated. 

Nineteen  comments  received 
pertained  to  the  allocation  formula. 
Most  suggested  greater  weight  be  placed 
on  climate,  especially  heating  degree 
days.  One  objective  of  the  program  is  to 
audit  as  many  ehgible  buildings  as 
possible.  Also,  climate  is  not  a  major 
consideration  with  respect  to  energy 
savings  Which  may  be  possible  through 
changes  in  operating  and  maintenance 
procedures.  Several  related  comments 
recommended  modifying  the  calculation 
of  cooling  degree  days  by  raising  the 
base  temperature.  While  in  some 
buildings  cooling  is  not  required  until 
the  outside  temperature  reaches  70°  or 
75°,  others  require  cooling  at 
temperatures  well  below  65°.  For  these 
reasons,  DOE  did  not  change  the  weight 
given  climate,  and  the  65°  base  has  been 
retained  in  the  allocation  formula. 
In  the  course  of  investigating  the 
comments  on  this  subject,  some  errors 
were  discovered  in  the  climate  data 
published  in  the  proposed  rule.  These 
have  been  corrected,  and  a  revi^d 
Table  2  is  presented  below  to  display 
the  results.  Because  the  data  also  affect 
the  allocation  factor,  a  revised  Table  3  is 
also  presented. 


UMI 


19346 


Federal  Register  /  Vol  44.  No.  64  /  Monday.  April  2.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44,  No.  64  /  Monday.  April  2.  1979  /  Rules  and  Regulations 


19347 


Slate 


Heatrig        Cooling  degree     Slate  share        State  share 
degree  (days)  (HDD.CDD)  x  .2 

(days) 


Alabama 

Alaska 

Anzona       

Arkansas  

California    

Colorado  

Conr>ecticut 

Delaware    

Distnct  ot  Columbia ■■ 

Florida 

Georgia 

Haiwaii 

Idaho 

Hhnots 

Indiana 

Iowa 

Kansas. 

Kentucky 

Louisiana..... 

Maine 

Maryland  .  .» 

Massachusetts 

Michigan      

Minnesota 

Mississippi  

Missoun      .'..... 

Montana 

Nebraska  

Nevada       ■ 

New  Hampshire 

New  Jersey 

N*>w  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

O'egon 

Pennsylvania 

Rhode  Island 

Scjth  Carolina 

So':th  Dakota 

Tennessee  

Texas ^ 

Utah 

Vermont 

Virginia 

Washington 

West  Virgi.nia 

Wisconsin 

Wyoming   

American  Samoa 

Guam 

Puelo  Rico 

Virgin  Islands 

U.S.  total i. 


2.695 

1,999 

0  0135 

0  0027 

12.012 

8 

0  0346 

0  0069 

2.298 

2.624 

00142 

0  0028 

3,214 

1,892 

00147 

0  0029 

2.728 

669 

0  0098 

0  0020 

7.004 

336 

0  0211 

0  0042 

6,130 

507 

00191 

0  0038 

4,780 

1.021 

0  0167 

0  0033 

4.750 

1,415 

00177 

0  0035 

704 

3,368 

00117 

0O023 

2.684 

1,859 

00131 

0  0026 

0 

3.528 

00101 

00020 

6,917 

415 

0  0211 

0  0042 

6,058 

950 

0  0202 

0  0040 

5,713 

952 

0  0192 

0.0038 

6,834 

876 

0  0222 

0,0044 

4,900 

1.543 

00185 

0  0037 

4.414 

1.254 

0  0163 

00033 

1,701 

2.636 

00125 

00025 

8,002 

222 

0  0237 

0  0047 

4,782 

1.015 

00167 

0  0033 

6.232 

467 

0.0193 

00039 

6.739 

593 

0  0211 

00042 

8.729 

473 

0  0265 

0  0053 

2,411 

2  223. 

0  0133 

0  0027 

5,024 

1,332 

0  0183 

0  0037 

8,292 

239 

0  0245 

0  0049 

6,347 

1.099 

00214 

0  0043 

4,370 

1.500 

0  0169 

0  0034 

7,535 

297 

0  0225 

0  0045 

5,470 

877 

00183 

0  0037 

4,766 

972 

00155 

0  0033 

5.899 

677 

0  0189 

0  0038 

3,392 

1,454 

0  0139 

0  0028 

9.484 

421 

0,0285 

0  0057 

5.779 

797 

00189 

0  0038 

3,506 

2,003 

00158 

0  0032 

5.254 

193 

00157 

00031 

5.755 

723 

0  0186 

000?7 

5,924 

445 

00183 

0  0037 

2.697 

1,885 

00132 

0  0026 

7.681 

801 

0  0244 

0  0049 

3,801 

1.458 

00151 

0  0030 

2.015 

2.663 

00135 

0  0027 

e.sao 

630 

00207 

0,0041 

7.873 

293 

0  0235 

0  0047 

4,286 

1,113 

00155 

0  0031 

5,752 

171 

0  0170 

00034 

5,106 

6.19 

00171 

0  0034 

7,531 

541 

0  0232 

0  0046 

7.895 

326 

0  0236 

0  0047 

0 

5,325 

00153 

0  0031 

0 

5.011 

0  0144 

00029 

0 

4,907 

00141 

00028 

0 

5,427 

00156 

0  0031 

L 


Table  3 


State 


.1  x1/N  +  .7xSP/NP  +  .2xSC/NC=Alk3catkjn  lactor 


Alabama 

Alaska 

Anzona 

Arkansas 

CaMomia 

Cokxado 

Connectkajt 

Delaware 

District  of  Columbia.. 

Florida 

Georgia 

Hawaii 

klaho._ 

MmoiS 


Iowa ._ _... 

Kansas 

Kentucky 

Louisiana ~ 

Maine 

Maryland 

Massachusetts , 

Michigan 

Minnesota 

Mississippi 

Missoun 

Montana 

Netvaska 

Nevada  

New  Hampsfiire .... 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee  

Texas 

Litah 

Vermont „ 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

American  Samoa.. 

Guam 

Puerto  Rico 

Virgin  Islands 


.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0016 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
j0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 
.0018 


.0118 
.0012 
.0073 
.0068 
.0692 
.0083 
.0100 
.0019 
JX)23 
.0271 
.0160 
.0029 
.0027 
.0361 
.0170 
.0092 
.0074 
.0110 
.0123 
,0034 
,0138 
.0187 
.0293 
.0127 
.0076 
.0154 
.0024 
.0050 
.0020 
.0026 
.0236 
.0038 
0581 
0176 
.0021 
.0344 
0089 
.0075 
0381 
0030 
0092 
0022 
.0135 
.0401 
.0039 
.0015 
.0162 
.0116 
.0059 
.0148 
0013 
.0001 
0003 
,0095 
.0003 


270.449 


77,280 


1.0000 


0.2000 


US  total. 


.1000 


.7000 


.0027 

.0163 

.0069 

.0100 

.0028 

.0119 

.0029 

.0115 

.0020 

.0729 

.0042 

.0143 

.0038 

.0157 

.0033 

.0070 

.0035 

.0076 

.0023 

.0312 

.0026 

.0204 

.0020 

.0067 

.0042 

.0087 

.0040 

.0419 

.0038 

.0227 

.0044 

.0155 

.0037 

.0129 

.0033 

.0161 

.0025 

.0167 

.0047 

.0100 

.0033 

.0185 

.0039 

.0243 

.0042 

.0353 

.0053 

.0199 

.0027 

0120 

.0037 

.0208 

.0049 

.0091 

0043 

.0111 

.0034 

.0072 

.0045 

.0090 

0037 

.0290 

.0033 

.0069 

.0038 

.0637 

.0028 

.0222 

.0057 

0096 

.0038 

.0400 

0032 

.0139 

.0031 

.0124 

.0037 

,0437 

.0037 

.0085 

0026 

,0136 

0049 

.0089 

.0030 

.0184 

.0027 

0446 

.0041 

.0099 

.0047 

.0080 

.0031 

.0211 

.0034 

.0168 

.0034 

.0111 

.0046 

.0213 

.0047 

,0078 

.0031 

.0050 

.0029 

.0050 

.0028 

.0141 

.0031 

.0052 

.2000 

10000 
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While  a  building  census  would  be  the 
ideal  basis  for  the  major  factor  in  the 
allocation  formiild.  reliable  and 
generally  accepted  data  are  not 
available.  DOE  is  required  by  NECPA  to 
consider  population  and  climate,  and 
has  weighted  population  most  heavily 
because  it  is  the  best  available  indicator 
of  building  numbers.  One  comment 
pointed  out  that  more  densely  populated 
States  are  likely  to  have  fewer,  but 
larger,  buildings  per  capita  than  other 
States.  However,  the  equal  share  portion 
of  the  formula  has  a  countervailing 
effect.  Another  comment  suggested 
increasmg  the  amount  to  be  shared 
equally,  but  that  would  give  less 
populous  States  far  more  than  an 
equitable  share  of  the  funds  on  a  per 
capita  basis.  For  these  reasons,  the 
allocation  formula  set  forth  in  the 
proposi.'d  rule  has  been  retained. 

SUBMISSION  AND  REVIEW  OF 
APPLICATIONS— This  section  states 
the  procedures  whijjh  shall  be  used  in 
submitting  and  procS^ing  grant 
applications  under  this  Subpart. 

Six  comments  stated  the  time  allowed 
for  submission  of  applications  in  the 
first  grant  program  cycle  is  not 
sufficient.  It  would  be  preferable  if 
circumstances  were  such  that  more  time 
could  be  made  available  for  the 
prepar.ition  and  submission  of 
applications.  However,  NECPA  requires 
that  preliminary  energy  audits  be 
conducted  and  the  results  incorporated 
in  State  Plans  required  for  later  phases 
of  this  program  shortly  after  publication 
of  the  applicable  final  rule.  The 
timetable  is  such  that,  at  best,  there  are 
about  120  days  available  in  which  to 
conduc'  preliminary  energy  audits. 
Extending  the  time  for  submission  of 
preliminary  energy  audit/energy  audit 
applications  would  almost  certainly 
require  a  later  submission  of  State 
Plans.  The  requirement  for  submission 
of  app'-irations  was  retained.  Howe\er. 
while  DOE  discourages  such  requests. 
both  th?  proposed  and  final  rule  provide 
the  States  may  request  and  be  granted 
additional  time  if  necessary. 

Five  comments  requested  an  avenue 
be  established  for  units  of  local 
government  and  public  care  institutions 
to  appeal  to  DOE  during  the  review 
period  when  a  State  application  is 
considered  unsatisfactory  by  such 
institutions.  DOE  does  not  anticipate  a 
need  for  such  a  procedure.  However, 
should  an  eligible  institution  be 
aggrieved  by  any  action  taken  by  either 
a  State  or  DOE  with  respect  to  this 
program,  such  grievances  may  be 
presented  to  either  a  State  or  DOE,  or 


both.  Eight  other  comments  suggested 
strengthening  the  provisions  for 
consultation  with  representatives  of 
affected  institutions  prior  to  submission 
of  thf-  State  application.  One 
recommended  that  public  hearings  be 
required.  However  desirable  and 
beneficial  more  extensive  consultation 
might  be.  the  time  limits  on  submitting 
the  application  preclude  making  this 
requirement  more  stringent. 

Five  comments  recommended 
reducing  the  number  of  copies  of  the 
application  required  to  be  submitted. 
The  provision  of  the  proposed  rule  has 
been  changed  to  require  one  instead  of 
ten  copies.  One  comment  requested  the 
Governor  be  allowed  to  delegate 
authority  to  sign  the  State  application. 
The  definition  of  the  term  "Governor" 
includes  his'designee,  so  there  is  no  bar 
to  such  delegation  of  authority. 

CONTENT  OF  APPLICATION— The 
time  limit  for  submitting  applications  is 
also  reflected  in  the  content  of  the 
application.  A  large  part  of  the 
application  must  necessarily  be  a 
statement  of  how  the  State  intends  to 
implement  the  program,  rather  than  a 
detailed  description  of  what  has  been 
done  in  preparation.  An  example  of  the 
distinction  can  be  seen  in  the  provision 
for  equitable  apportionment  of  allotted 
funds  among  eligible  institutions. 
Because  of  the  time  constraints,  the 
application  is  to  describe  how  the  funds 
are  to  be  apportioned.  For  example,  to 
assure  equitable  treatment  of  rural 
mstitutions  as  compared  with  urban 
institutions,  a  State  could  indicate  it 
planned  to  allot  funds  proportionally  to 
the  gross  square  feet  of  buildings  owned 
by  eligible  institutions.  Were  more  time 
available,  the  provision  would  more 
likely  call  for  the  amounts  apportioned 
to  each  sub-category  of  eligible 
institutions.  Similarly,  the  provision 
requiring  disclosure  of  the  sources, 
amounts,  and  intended  use  of  non- 
Federal  funds  is  to  be  taken  as  16 
description  of  sources  of  the  funds  to  be 
obtained  by  both  the  State  and 
participating  institutions,  rather  than  an 
identification  of  institutions  by  name 
and  the  amounts  each  is  to  contribute. 
The  information  requested  in  the 
application  is  a  result  of  the  provisions 
of  NECP.A,  the  requirements  of  the 
Office  of  .Management  and  Budget,  and 
DOE  program  management 
requirements.  This  information  is  the 
minimum  necessary  to  provide  adequate 
information  on  which  to  base  a  decision 
to  approve  or  disapprove  an  application. 

Eight  comments  were  directed  toward 
the  provision  for  conducting  preliminary 
energy  audits  on  a  sampling  basis.  It 
was  recommended  that  the  rule  provide 


the  method  for  sampling.  Such  guidance 
is  not  appropriate  for  incorporation  in 
the  rule.  DOE  will  provide  such  a 
methodology  to  States  for  their 
consideration  and  possible  use. 

Nine  comments  suggested  DOE  set 
minimum  requirements  for  auditor 
training.  The  proposed  rule  made  this 
primarily  a  State  responsibility  since 
States  are  best  able  to  deal  with  a 
number  of  significant  variables 
including  code  requirements,  program.s 
already  in  place,  level  of  qualifications 
required  and  the  material  adopted  for 
conducting  energy  audits.  Accordingly, 
this  provision  of  the  proposed  rule  has 
been  retained  in  the  final.  However,  the 
provisioft  has  been  expanded  to  require 
that  States  use  professional  architects  or 
engineers  to  participate  in  conducting 
the  training  sessions. 

Two  comments  suggested  that 
regional  commissions  or  other 
coordinating  bodies  be  allowed  to  apply 
on  behalf  of  groups  of  eligible 
institutions.  DOE  has  no  objection  to 
State  development  and  use  of  such 
procedures.  Such  an  arrangement  must, 
of  course,  be  acceptable  to  the  affected 
institutions  as  well.  One  comment 
expressed  a  general  concern  about  *> 

equity  of  treatment  of  rural  institutions 
relative  to  urban  institutions.  The  rule 
requires  States  to  develop  and  describe 
procedures  for  equitable  allocation  of 
funds  when  resources  are  insufficient  to 
provide  energy  audits  to  all  eligible 
institutions.  It  will  be  DOE's 
responsibility  to  review  the  equity 
aspects  of  these  State  procedures. 

Two  comments  objected  to  allowing 
States  to  conduct  energy  audits  or 
provide  services  to  support  the  conduct 
of  energy  audits  as  well  as  making  grant 
funds  available  to  the  institutions  to 
conduct  the  energy  audits.  It  was 
suggested  the  rule  require  States  to 
make  grant  funds  available  to  eligible 
institutions.  DOE  agrees  in  principle  that 
the  intent  of  these  programs  is  to  assure 
preliminary  energy  audits  and  energy 
audits  of  eligible  institutions,  and  that 
making  funds  available  to  eligible 
institutions  may  be  the  preferred  method 
for  conducting  energy  audits.  At  the 
same  time,  however,  there  are 
circumstances  under  which  a  cash 
payment  would  be  less  economical  than 
some  alternative  method  of  conducting 
an  energy  audit.  In  other  cases,  an 
institution  might  not  have  the  capability 
or  desire  to  conduct  its  own  energy 
audit.  Accordingly,  language  has  been 
added  to  the  rule  which  requires  that  a 
State  specify  in  its  application  the 
procedures  by  which  assistance  will  be 
provided  to  institutions  willing  and  able 
to  undertake  their  own  energy  audits. 


Two  comments  suggested  that  States 
be  required  to  notify  institutions  of  the 
availability  of  assistance  and  the 
amounts.  There  is  a  requirement  for  a 
State  to  institute  such  a  notification  as 
part  of  its  implementation,  and  this  has 
been  made  explicit  in  the  final  rule. 
Also,  States  should  plan  to  use 
preliminary  energy  audit  and  energy 
audit  funds  within  one  year  of  the  date 
of  the  notice  of  grant  award,  in  order 
that  the  technical  assistance  and  energy 
conservation  measures  phase  of  the 
program  can  be  implemented  quickly. 
One  comment  suggested  a  requirement 
that  persons  administering  the  program 
at  the  State  level  have  at  least  one 
year's  experience  managing  a  building. 
DOE  prefers  to  allow  States  maximum 
latitude  to  use  personnel  having 
backgrounds  which  will  enable  the  State 
to  implement  the  prograrns  quickly  and 
effectively.  Therefore,  this  suggestion 
was  not  adopted.  One  comment  raised  a 
question  as  to  whether  it  is  reasonable 
to  require  State  adoption  of  specific 
material,  such  as  a  workbook,  for  the 
conduct  of  energy  audits  before  the 
State  applicatkjnis  submitted.  This 
question  app^rs  to  stem  from  a 
misunderstahding  of  the  provision  which 
requires  a  State  to  describe  the  material 
it  intends  to  adopt  to  conduct  energy 
audits.  Such  a  description  is  not 
considered  excessively  onerous.  A  copy 
of  the  material  finally  adopted  is 
required  to  be  submitted  with  a  State's 
second  quarterly  report, 

USE  OF  FUNDS— NECPA  imposed  a 
number  of  constraints  on  the  manner  in 
which  funds  may  be  used  in  this 
program.  Other  limits  such  as  the 
requirement  that  at  least  75  percent  of 
the  State  allocation  be  used  in 
conducting  energy  audits,  are 
established  by  DOE  in  support  of  the 
objectives  of  the  program. 

Twenty  comments  were  received 
concerning  the  sublimits  placed  on  the 
use  of  funds  within  the  25  percent 
maximum  available  to  the  State  for 
administrative  expenses,  development 
of  materials,  training  of  personnel, 
conduct  of  preliminary  energy  audits, 
monitoring  and  evaluation.  There  was 
general  agreement  the  25  percent  Hmit 
was  appropriate,  but  several  States 
pointed  out  that  alternative  methods  of 
implementation  could  be  used. 
Depending  on  the  degree  of  emphasis 
placed  on  various  activities,  some 
effective  and  economical  methods  of 
implementation  might  be  excluded  if  the 
sublimits  contained  in  the  proposed  rule 
were  retained  in  the  final  rule.  DOE  has 
reconsidered,  and  the  sublimits  have 
been  removed  from  the  final  rule.  Also, 
from  a  number  of  comments  it  was  clear 


there  was  some  confusion  about 
whether  the  costs  of  training  auditors 
were  to  be  borne  by  the  State  or  charged 
to  the  performance  of  energy  audits.  It  is 
intended  that  the  time  and  expense  of 
the  individuals  being  trained  be  charged 
to  the  expense  associated  with  the 
performance  of  energy  audits.  Only  the 
time  and  expense  of  the  instructor,  and 
the  cost  of  the  materials,  space,  and 
related  expenses  are  considered  training 
expenses  chargeable  to  the  State.  This 
point  is  clarified  in  the  final  rule. 

One  comment  questioned  what  level 
of  sampling  would  be  considered 
adequate  in  connection  with  the  State 
responsibility  for  quality  control  and 
follow-up  to  determine  the  extent  to 
which  recommendations  in  the  energy 
audit  have  been  implemented.  The 
number  chosen  for  purposes  of  this 
monitoring  and  evaluation  sample  will 
depend  on  variables  such  as  the  number 
of  trained  auditors  available.  As  a 
general  rule,  a  sample  of  between  one 
and  five  percent  should  be  adequate. 
Within  these  limits,  the  State  should 
select  a  sample  size  it  considers 
appropriate  to  the  pufpose. 

Two  comments  criticized  the 
limitation  on  amounts  which  could  be 
spent  for  equipment,  favoring  an 
increase  to  $500.  The  energy  audit  is  not 
intended  to  a  be  a  complex  procedure, 
and  there  should  be  a  little  need  for 
expensive  equipment.  DOE  has  adopted 
in  the  final  rule  a  limit  of  $300, 
consistent  with  the  definition  of  non- 
expendable personal  property  contained 
in  the  Office  of  Management  and  Budget 
Circular  A-102.  Moreover,  in 
exceptional  situations  where  a  more 
expensive  item  can  be  justified, 
provision  is  made  to  allow  a  State  to 
request  DOE  approval  for  such 
expenditure. 

One  comment  questioned  whether 
State  expenses  in  preparing  an 
application  are  allowable  expenses 
under  the  proposed  rule.  DOE  considers 
that  such  expenses  may  be  allowable  as 
part  of  the  State's  matching  contribution 
under  the  provisions  of  paragraph  (c)  of 
section  455.12.  Another  comment 
suggested  that  seasonal  use  buildings 
should  be  eligible  for  financial 
assistance  under  this  program.  The 
limitation  stems  from  the  language  of 
NECPA  and  cannct  be  changed  by  DOE. 
One  comment  recommended  a  minimum 
building  size  or  energy  use  level  be 
established  as  a  requirement  to  qualify 
for  energy  audit  assistance.  While  such 
a  provision  would  perhaps  enable  the 
program  to  focus  more  on  buildings 
having  a  higher  potential  for  saving 
energy,  it  does  not  seem  consistent  with 
the  concern  for  equitable  treatment  of 


eligible  institutions  expressed  in 
NECPA.  DOE  has,  therefore,  not 
adopted  such  a  provision.  Four 
comments  were  received  suggesting 
there  is  no  reason  to  exclude  the 
administrative  buildings  of  local 
educational  agencies.  DOE  has 
reconsidered  the  provision,  and  deleted 
it  from  the  final  rule. 

REPORT  REQUIREMENTS— DOE 
regards  the  reporting  requirements 
incorporated  in  the  rule  as  the  minimum 
necessary  for  evaluating  the  program 
and  tracking  State  progress  in  meeting 
its  implementation  schedule. 
Reasonably  frequent  reporting  is  a 
necessity  because  the  preliminary 
energy  audit  and  energy  audit  phase  of 
the  program  will  be  of  short  duration. 

One  comment  suggested  consolidating 
the  reports  required  under  this  program 
with  other  reports  associated  with  State 
grant  programs.  Because  there  is  little,  if 
any,  duplication  of  information 
anticipated,  DOE  has  not  adopted  this 
approach. 

COMMENTS  RELATIVE  TO 
TECHNICAL  ASSISTANCE  AND 
ENERGY  CONSERVATION 
MEASURES — Forty  comments  were 
received  which  touched  on  matters 
associated  with  the  proposed 
rulemaking  governing  programs  for 
technical  assistance  and  energy 
conservation  measures  published 
January  5, 1979.  For  example,  comments 
have  been  received  regarding  the 
definition  of  "energy  conservation 
measure",  procedures  for  applying  for  a 
technical  assistance  grant,  and 
provisions  for  using  energy  audits 
performed  without  the  use  of  Federal 
funds  to  qualify  for  technical  assistance. 
These  comments  are  being  held  and  will 
be  considered  together  with  other 
comments  received  on  that  proposed 
rulemaking. 

MISCELLANEOUS— There  were  a 
number  of  comments  made  about 
various  aspects  of  the  program  which 
cannot  be  adequately  addressed  in  the 
context  of  a  specific  section  or 
provision,  but  which  are  worthy  of 
response. 

Four  comments  proposed  that  the  rule 
be  modified  to  eliminate  duplication 
between  the  preliminary  energy  audit 
and  energy  audit  so  that  there  is  only 
one  inspection  of  a  building  under  this 
program.  DOE  does  not  anticipate  an 
on-site  inspection  by  a  trained  auditor 
will  be  required  to  obtain  the 
preliminary  energy  audit  information. 

Another  set  of  four  comments 
complained  of  the  multiplicity  of 
activities  under  the  term  "energy  audit". 
While  acknowledging  the  possibility  of 
confusion,  the  terms  for  this  program  are 
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defined  by  NECPA.  In  the  development 
of  this  regulation,  an  effort  has  been 
made  to  achieve  consistency  to  the 
extent  possible  between  this  program 
and  others  of  a  similar  nature. 

Three  commenters  suggested  DOE 
place  limits  on  itself  in  terms  of  time  to 
process  State  applications. 
Uncertainties  remain,  including  the 
prospect  that  some  discussions  with  the 
States  will  be  necessary  after  receipt  of 
applications,  which  makes  the 
establishment  of  such  time  limits 
impractical.  However,  State  applications 
will  be  processed  as  rapidly  as  possible. 

One  commenter  requested  all 
informalion  concerning  the  funds 
available  under  the  program,  the  timing 
and  relationship  between  preliminary 
energy  audits,  energy  audits,  technical 
assistance,  and  energy  conservation 
measures  be  made  available  as  soon  as 
possible.  DOE  is  aware  of  this  need  and 
will  make  this  information  broadly 
available  as  quickly  as  possible. 

Three  comments  touched  on  the 
possibility  of  transferring  funds  from  the 
technical  assistance  and  energy 
conservation  measures  phase  of  the 
overall  program  to  perform  energy 
audits.  Such  action  is  clearly  beyond  the 
scope  of  the  NECPA  authority. 

Three  comments  asked  that  DOE 
incorporate  forms  and  procedures  in  the 
final  rule.  States  will  be  invited  by  letter 
to  participate  in  this  program,  and  the 
forms  and  procedures  will  be  provided 
by  DOE  at  that  time.  Two  comments 
suggested  that  funds  for  fiscal  years 
1978  and  1979  be  made  available  in  the 
initial  State  allocations.  DOE  has 
decided  against  such  a  consolidation  in 
the  interest  of  sound  fiscal 
administration.  Congress  has 
appropriated  $200  and  $100  million  for 
schools  and  hospitals  in  fiscal  years 
1978  and  1979,  respectively.  The  amount 
appropriated  for  units  of  local 
government  and  public  care  institutions 
is  $25  and  $7  million  for  fiscal  years  1978 
and  1979,  respectively. 

Three  comments  highlighted  an 
apparent  inconsistency  between  the 
language  of  §  455.1  and  §  455.11  Section 
455.1  is  general  and  applies  to  both 
preliminary  energy  audits  and  energy 
audits,  ami  to  technical  assistance  and 
energy  conservation  measures,  while 
§  455.11  applies  only  to  preliminary 
energy  audits. 

As  noted  in  the  preamble  to  the 
proposed  rule,  DOE  has  proposed  a  rule 
on  nondiscrimination  in  Federally 
assisted  programs  (10  CFR  Chapter  X.  43 
FR  53658.  November  16,  1978).  When 
issued  as  a  final  rule,  detailed  guidance 
will  be  provided  concerning  actions 
necessary  to  comply  with 


nondiscrimination  requirements  in  ail 
DOE  assistance  programs.  It  will  apply 
to  this  part  under  the  provisions  of 
section  455.3(b).  DOE  intends  to  provide 
a  copy  of  this  final  rule  to  all  grant 
recipients  under  this  program.  If  the 
necessary  civil  rights  actions  are  not 
taken,  the  grant  will  be  subject  to 
suspension  or  termination. 

D.  Environmental  Assessment 

DOE  prepared  an  environmental 
fissessment  of4he  entire  Title  III  NECPA 
programs.  Notice  of  the  public 
availability  of  that  environmental 
assessment,  together  wiih  the  negative 
determination  of  environmental  impact 
reached  pursuant  to  an  evaluation  of  the 
environmenti^l  assessment,  was 
published  in  the  Federal  Register  on 
March  12.  1979  (44  FR  13554).  The 
negative  determination  concluded  that 
the  Title  III  NECPA  programs  did  not 
constitute  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment  pursuant  to  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  as  amended  (42 
U.S.C.  4321  et  seq.).  No  material 
comments  were  received  during  the 
public  comment  and  review. 
Consequently,  DOE  will  act  in 
accordance  with  that  negative 
determination.  ,. 

In  consideration  of  the  foregoing.  Part 
450  of  Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows,  and  a  new  Part  455  is  added  to 
Chapter  II.  Title  10  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 
In  light  of  NECPA  requirements  that  this 
regulation  be  issued  within  a  specific 
period  after  enactment,  and  in 
consideration  of  the  urgent  need  to 
initiate  preliminary  energy  audits,  good 
cause  exists  to  make  this  regulation 
effective  upon  publication,  as  indicated 
in  the  proposed  rule,  rather  than  30  days 
thereafter  as  would  otherwise  be 
required  by  the  Administration 
Procedures  Act.  Accordingly,  these 
amendments  and  additions  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

Issued  in  Washington,  D.C..  March  26.  1979. 

Maxine  SaviU, 

Deputy  Assistant  Sfcretary.  Conservaiton  and  Soiar  Appli- 
cations, Deportment  of  Energy 

1.  In  10  CFR  Part  450.  the  authoritjTls 
revised  as  follows: 

Authority:  Part  C  of  Title  111.  Energy  Policy 
and  Conservation  Act.  (42  U.S.C.  6321  et 
seq.),  as  amended  by  Part  B  of  Title  IV, 
Energy  Conservation  and  Production  Act,  and 
Parts  G  and  H  of  Title  III,  Energy  Policy  and 
Conservation  Act.  as  added  by  Title  III  of  the 
National  Energy  Conservation  Policy  Act,  92 


Stat.  3206  et  seq.:  Department  of  Energy 
Organization  Act,  (42  U.S.C.  7101  et  seq.j 

PART  450— ENERGY  MEASURES  AND 
ENERGY  AUDITS 

§450.1     [Amended] 

2. 10  CFR  450.1  is  amended  by 
designating  the  provisions  of  the  first 
sentence  as  paragraph  (a),  the  second 
sentence  as  paragraph  (b)  and  deleting 
^iie  word  "also"  following  the  word 
"part"  in  that  sentence,  and  adding  a 
new  paragraph  (c)  as  follows: 

*  •  «  <  <r 

(c)  This  part  also  provides  the 
requirements  for  the  conduct  of 
preli.minary  energy  audits  and  energy 
audits  in  accordance  with  Section  393 
and  Section  400  C  of  the  Energy  Policy 
and  Conservation  Adt,  Pub.  L.  94-163,  42 
U.S.C.  6321,  as  amended  by  Title  III  of 
the  National  Energy  Conservation  Policy 
Act.  Pub.  L.  95-619,  92  St  A.  3206  ct  srq. 

*  §  450.2    [Amended] 

3.  10  CFR  450.2  is  amended  to  add  a 
new  paragraph  (d)  as  follows: 

***** 

(d)  To  establish  m.inimum 
requirements  for  the  preliminary  energy 
audits  and  energy  audits  to  be  carried 
out  under  the  program  of  financial 
assistance  for  schools  and  hospitals  and 
the  program  of  financial  assistance  for 
units  of  local  government  and  public 
care  institutions. 

§450.3    [Amended] 

4. 10  CFR  450.3  is  amended  by  deleting 
the  definitions  of  "Administrator". 
"Cooling  degree  days".  "FEA".  "Heating 
degree  days".  "Regional  Administrator" 
and  by  adding  in  the  appropriate 
alphabetical  order  definitions  of 
"Cooling  degree  days".  "DOE".  "Heating 
degree  days".  "Regional  Representative" 
and  "Secretary"  as  follows: 
***** 

"Cooling  degree  days"  means  the 
annual  sum  of  the  number  of  Fahrenheit 
degrees  of  each  day's  mean  temperature 
above  65°  for  a  given  locality. 

***** 

"DOE"  means  the  Department  of 

Energy. 

***** 

"Heating  degree  days"  means  the 
annual  sum  of  the  number  of  Fahrenheit 
degrees  of  each  day's  mean  temperature 
below  65"  for  a  given  locality. 

***** 

"Regional  Representative"  means  a 
Regional  Representative  of  the 
Department  of  Energy. 


"Secretary"  means  the  Secretary  of 
the  Department  of  Energy. 

§  450.21     [Revised]  *" 

5.  Paragraph  (b)(5)  of  10  CFR  450.21  is 
revised  to  read  as  follows: 

***** 

(b)  *  *  * 

(5)  For  the  purposes  of  paragraph 
(b)(4)  of  this  section,  the  conversion 
factors  set  forth  in  paragraph  (a)(12)  of 
§  450.42  shall  be  used. 

6. 10  CFR  Part  450  is  amended  by 
establishing  a  new  Subpart  E  as  follows: 

Subpart  E— Preliminary  Energy  Audits  and 
Energy  Audits 

Sec. 

450.40  Purpose  and  scope. 

450.41  Definitions. 

450.42  Contents  of  a  preliminary  energy 
audit. 

450.43  Contents  of  an  energy  audit. 

450.44  Auditor  qualifications. 

450.45  Audit  reports. 

450.46  Cost  of  energy  audits. 

Authority:  Title  III  of  the  National  Energy 
Conservation  Policy  Act.  Pub.  L.  95-619,  92 
Stat.  3206  et  seq.,  which  establishes  Parts  G 
and  H  of  Title  III  of  the  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163.  42  U.S.C. 
6321  et  seq.:  Sec.  365(e)(2).  42  U.S.C. 
6325(e)(2).  of  the  Energy  Conservation  and 
Production  Act.  Pub.  L.  94-385.  42  U.S.C.  3801 
et  seq.;  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91,  42  U.S.C.  7101  et  seq. 

Subpart  E— Preliminary  Energy 
Audits  and  Energy  Audits 
§  450.40    Purpose  and  scope. 

This  subpart  establishes  requirements 
for  the  conduct  of  preliminary  energy 
audits  and  energy  audits,  the 
qualifications  of  persons  conducting 
them  and  allowable  costs  of  energy 
audits.  Preliminary  energy  audits  and 
energy  audits  are  required  in  the 
program  of  financial  assistance  for 
schools  and  hospitals  and  the  program 
of  financial  assistance  for  units  of  local 
government  and  public  care  institutions, 
as  provided  under  Subpart  B,  Part  455, 
Chapter  II  of  Title  10,  Code  of  Federal 
Regulations. 

§  450.41    Definitions. 

For  purposes  of  this  subpart — 
"Building"  means  any  structure,  the 
construction  of  which  was  completed  on 
or  before  April  20, 1977,  which  includes 
a  heating  or  cooling  system,  or  both. 

"Complex"  means  a  closely  situated 
group  of  buildings  on  a  contiguous  site 
or  a  closely  situated  group  of  buildings 
served  by  a  central  utility  plant,  such  as 
a  college  campus  or  a  multi-building 
hospital. 


"Construction  completion"  means  the 
date  of  issuance  of  an  occupancy  permit 
for  a  building. 

"Energy  audit"  means  a  survey  of  a 
building  or  complex  that  is  conducted  in 
accordance  with  the  requirements  of 
this  subpart  which — 

(1)  Identifies  the  type,  size,  energy  use 
level  and  the  major  energy  using 
systems; 

(2)  Determines  appropriate  energy 
conservation  maintenance  and 
operating  procedures;  and 

(3)  Indicates  the  need,  if  any,  for  the 
acquisition  and  installation  of  energy 
conservation  measures,  including  solar 
energy  and  other  renewable  resource 
measures. 

"Energy  conservation  maintenance 
and  operating  procedure"  means 
modifications  in  the  maintenance  and 
operating  procedures  of  a  building,  and 
any  installations  therein,  which  are 
designed  to  reduce  energy  consumption 
in  such  building  and  which  require  no 
significant  expenditure  of  funds. 

"Energy  conservation  measure" 
means  an  installation  or  modification  of 
an  installation  in  a  building  which  is 
primarily  intended  to  reduce  energy 
consumption  '  .  allow  the  use  of  an 
alternative  energy  source,  including,  but 
not  limited  to — 

(1)  Insulation  of  the  building  structure 
and  systems  within  the  building; 

(2)  Storm  windows  and  doors, 
multiglazed  windows  and  doors,  heat 
absorbing  or  heat  reflective  glazed  and 
coated  windows  and  door  systems, 
additional  glazing,  reductions  in  glass 
area,  and  other  window  and  door 
system  modificaUons; 

(3)  Automatic  energy  control  systems; 

(4)  Equipment  required  to  operate 
variable  steam,  hydraulic,  and 
ventilating  systems  adjusted  by 
automatic  energy  control  systems; 

(5)  Active  or  passive  solar  space 
heating  or  cooling  systems,  solar  electric 
generating  systems,  or  any  combination 
thereof; 

(6)  Active  or  passive  solar  water 
heating  systems; 

(7)  Furnace  or  utiUty  plant  and 
distribution  system  modifications 
including — 

(A)  Replacement  burners,  furnaces, 
boilers,  or  any  combination  thereof, 
which  substantially  increase  the  energy 
efficiency  of  the  heating  system; 

(B)  Devices  for  modifying  flue 
openings  which  will  increase  the  energy 
efficiency  of  the  heating  system; 

(C)  Electrical  or  mechanical  furnace 
igniUon  systems  which  replace  standing 
gas  pilot  lights;  and 

(D)  Utility  plant  system  conversion 
measures  including  conversion  of 


existing  oil-  and  gas-fired  boiler 
installations  to  alternative  energy 
sources,  including  coal; 

(8)  Caulking  and  weatherstripping; 

(9)  Replacement  or  modification  of 
lighting  fixtures  to  increase  the  energy 
efficiency  of  the  lighting  system  without 
increasing  the  overall  illumination  of  a 
building,  unless  such  increase  in 
illumination  is  necessary  to  conform  to 
any  applicable  State  or  local  building 
code  or,  if  no  such  code  applies,  the 
increase  is  considered  appropriate  by 
the  Secretary; 

(10)  Energy  recovery  systems; 

(11)  Cogeneration  systems  which 
produce  steam  or  forms  of  energy  such 
as  heat,  as  well  as  electricity  for  use 
primarily  within  a  building  or  a  complex 
of  buildings  owned  by  a  school  or 
hospital  and  which  meet  such  fuel 
efficiency  requirements  as  the  Secretary 
may  by  rule  prescribe; 

(12)  Such  other  measures  as  the 
Secretary  identifies  by  rule  for  purposes 
of  this  part,  as  set  forth  in  Subpart  D  of 
this  part;  and 

(13)  Such  other  measures  as  a  grant 
application  shows  will  save  a 
substantial  amount  of  energy  and  as  are 
identified  in  an  energy  audit  in 
accordance  with  Subpart  C  of  this  part. 

"Fuel"  means  any  commercial  source 
of  energy  used  within  the  building  or 
complex  being  surveyed  such  as  natural 
gas,  fuel  oil,  electricity  or  coal. 

"Gross  square  feet"  means  the  sum  of 
all  heated  or  cooled  floor  areas  enclosed 
in  a  building,  calculated  from  the 
outside  dimensions,  or  from  the 
centerline  of  common  walls. 

"Heating  or  cooling  system"  means 
any  mechanical  system  for  heating  or 
cooling  areas  of  a  building.  For  purposes 
of  this  subpart,  any  mechanical  system 
for  distributing  air  throughout  the 
building  is  considered  a  cooling  system. 

"Hospital"  means  a  public  or 
nonprofit  institution  which  is  a  general 
hospital,  tuberculosis  hospital,  or  any 
other  type  of  hospital,  other  than  a 
hospital  furnishing  primarily  domiciliary 
care;  and  is  duly  authorized  to  provide 
hospital  services  under  the  laws  of  the 
State  in  which  it  is  situated. 

"Hospital  facilities"  means  buildings 
housing  a  hospital  and  related  facilities, 
including  laboratories,  laundries, 
outpatient  departments,  nurses'  home 
and  training  facilities  and  central 
service  facilities  operated  in  connection 
with  a  hospital,  and  also  includes 
buildings  housing  education  or  training 
facilities  for  health  professions 
personnel  operated  as  an  integral  part  of 
a  hospital. 

"Indian  tribe"  means  any  tribe,  band, 
nation,  or  other  organized  group  or 
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community  of  Indians,  including  any 
Alaska  native  village,  or  regional  or 
village  corporation,  as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act.  Pub.  L. 
92-203;  85  Stat.  688,  which  (a)  is 
recognized  as  eligible  for  the  special 
programs  an(t"services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians:  or  (b)  is  located  on,  or 
in  proximity  to,  a  Federal  or  State 
reservation  or  rancheria. 

"Local  educational  agency"  means  a 
public  board  of  education  or  other 
public  authority  or  a  non-profit 
institution  legally  constituted  within,  hr 
otherwise  recognized  by,  a  State  for 
either  administrative  control  or  direction 
of,  or  to  perform  administrative  services 
for,  a  group  of  schools  within  a  State. 

"Maintenance"  means  activities 
undertaken  in  a  building  to  assure  that 
equipment  and  energy-using  systems 
operate  effectively  and  efficiently. 

"Operating"  means  the  operation  of 
equipment  and  energy-using  systems  in 
a  building  to  achieve  or  maintain 
specified  levels  of  environmental 
conditions  or  service. 

"Preliminary  energy  audit"  means  a 
determination  of  the  energy 
consumption  characteristics  of  a 
building,  including  the  size,  type,  rate  of 
energy  consumption,  and  major  energy- 
using  systems  of  such  building. 

"Public  care  institution"  means  a 
public  or  non-profit  institution  which 
owns — 

(1)  A  facility  for  long-term  care, 
rehabilitation  facility,  or  public  health 
center,  as  described  in  Section  1633  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300S-3;  88  Stat.  2270); 

(2)  A  residential  child  care  center, 
which  is  an  institution,  other  than  a 
foster  home,  operated  by  a  public  or 
non-profit  institution  and  is  primarily 
intended  to  provide  full-time  residential 
care  with  an  average  length  of  stay  of  at 
least  30  days  for  at  least  10  minor 
persons  who  are  in  the  care  of  such 
institution  as  a  result  of  a  finding  of 
abandonment  or  neglect  or  of  b^^ng 
persons  in  need  of  treatment  or 
supervision. 

"Public  or  nonprofit  institution" 
means  an  institution  owned  and 
operated  by — 

(1)  A  State,  a  political  subdivision  of  a 
State  or  an  agency  or  instrumentality  of 
either; 

(2)  A  school  or  hospital  which  is,  or 
would  be  in  the  case  of  such  entities 
situated  in  America  Samoa,  Guam, 
Puerto  Rico  and  the  Virgin  Islands, 
exempt  from  income  tax  under  Section 
501ic)(3)  of  the  Internal  Revenue  Code  of 
1954;  or 


(3)  A  unit  of  local  government  or  a 
public  care  institution  which  is,  or 
would  be  in  the  case  of  such  entities 
situated  in  America  Samoa,  Guam, 
Puerto  Rico  and  the  Virgin  Islands, 
exempt  from  income  tax  under  Section 
501(c)(3)  or  501(c)(4)  of  the  Internal 
Revenue  Code  of  1954. 

"School"  means  a  public  or  nonprofit 
institution  which — 

(1)  Provides,  and  is  legally  authorized 
to  provide,  elementary  education  or 
secondary  education,  or  both  on  asday 
or  residential  basis; 

(2)(A)  Provides,  and  is  legally 
authorized  to  provide,  a  program  of 
education  beyond  secondary  education, 
on  a  day  or  residential  basis; 

(B)  Admits  as  students  only  persons 
having  a  certificate  of  graduation  from  a 
school  providing  secondary  education, 
or  the  recognized  equivalent  of  such 
certificate; 

(C)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association;  and 

(D)  Provides  an  educational  program 
for  which  it  awards  a  bachelor's  degree 
or  higher  degree  or  provides  not  less 
than  a  two-year  program  which  is 
acceptable  for  full  credit  toward  such  a 
degree  at  any  institution  which  meets 
the  preceding  requirements  and  which 
pro\  ides  such  a  program; 

(3)  Provides  not  less  than  a  one-year 
program  of  training  to  prepare  students 
for  gainful  employment  in  a  recognized 
occupation  and  which  meets  the 
provisions  cited  in  subdivisions  (A).  (B), 
and  (C)  of  subparagraph  (2)  above;  or 

(4)  Is  a  local  education  agency. 
"School  facilities"  means  buildings 

housing  classrooms,  laboratories, 
doimitories,  athletic  facilities,  or  related 
facilities  operated  in  connection  with  a 
school. 

"State"  means,  in  addition  to  the 
several  States  of  the  Union,  the  District 
of  Columbia,  Puerto  Rico.  Guam, 
American  Samoa,  and  the  Virgin 
Islands. 

"Unit  of  local  government"  means  the 
government  of  a  county,  municipality, 
parish,  borough,  or  township,  which  is  a 
unit  of  genera!  purpose  govern+r^nt 
below  the  State,  determined  on  the  basis 
of  the  same  principles  as  are  used  by  the 
Bureau  of  the  Census  for  general 
statistical  purposes;  the  District  of 
Columbia.  American  Samoa,  Guam  and 
the  Virgin  Islands;  the  recognized 
governing  body  of  an  Indian  tribe  which 
governing  body  performs  A;bstantial 
governmental  functions;  libraries  owned 
by  any  of  the  foregoing;  and  public 
libraries  which  servce  all  residents  of  a 
political  subdivision  below  the  State 
level,  such  as  a  community,  district  or 


region,  free  of  charge  and  which  derive 
at  least  40  percent  of  their  operating 
funds  from  tax  revenues  of  a  taxing 
authority  below  the  State  level. 

§  450.42    Contents  of  a  preliminary  energy 
audit. 

(a)  A  preliminary  energy  audit  shall 
provide  a  description  of  the  building  or 
complex  audited  and  determine  its 
energy-using  characteristics,  including — 

(1)  The  name  or  other  identification, 
and  address  of  the  building; 

(2)  A  statement  that  the  building 
meets  the  requirements  of  one  of  the 
following  categories — 

(i)  A  school  facility; 

(ii)  A  hospital  facility;  or 

(iii)  A  building  owned  and  primarily 
occupied  either  by  offices  or  agencies  of 
a  unit  of  local  government  or  by  a  public 
care  institution,  neither  of  which  shall 
include  any  building  intended  for 
seasonal  use  or  any  building  used 
primarily  by  a  school  or  hospital; 

(3)  A  description  of  the  functional  use 
made  of  the  building  identifying  whether 
it  is  a — 

(i)  School — 

(A)  Elementary; 

(B)  Secondary; 

(C)  College  or  university; 

(D)  Vocational; 

(E)  Loral  education  agency 
administrative  building;  or 

(F)  Other; 

(ii)  Hospital — 

(A)  General; 

(B)  Tuberculosis;  or 

(C)  Other; 

(iii)  Local  government  building — 

(A)  Office; 

(B)  Storage; 

(C)  Service; 
(D) Ijbrary; 

(E)  Police  station; 

(F)  Fire  station;  or 

(G)  Other;  or 

(iv)  Public  care  building — 

(A)  Nursing  home; 

(B)  Long  term  care  other  than  a 
nursing  home; 

(C)  Rehabilitation  facility; 

(D)  Public  health  center;  or 

(E)  Residential  child  care  center; 

(4)  The  name  and  address  of  the 
owner  of  record,  indicating  whether 
owned  by  a  public  institution,  private 
nonprofit  institution  or  an  Indian  Tibe; 

(5)  The  size  of  the  building,  exj-icssed 
in  gross  square  feet; 

(6)  The  age  of  the  building; 

(7)  Approximate  daily  hours  of 
operation,  including  periods  of  partial 
use  if  applicable; 

(8)  An  indication  of  whether  the 
building  is  partially  used  during 
vacation  periods  or  other  times  when 


the  building  is  not  fully  utilized,  for 
periods  of  a  week  or  more,  by  quarter; 

(9)  An  identification  of  major  energy- 
using  systems,  including — 

(i)  Type  of  heating  system  or  cooling 
system  or  both; 

(ii)  Fuel  used  for  heating  sy^em, 
cooling  system; 

(iii)  Fuel  used  for  domestic  hot  water, 
such  as  electric  or  natural  gas; 

(iv)  Special  energy  using  systems, 
such  as  food  service  or  laundry;  and 

(v)  Lighting,  such  as  incandescent  or 
fluorescent; 

(10)  Fuel  use  in  physical  units  and  cost 
data  by  type  for  a  preceding  12  month 
period,  by  month  if  practicable,  using 
actual  data  or  an  estimate  if  actual 
figures  are  unavailable; 

(11)  Total  annual  energy  use 
expressed  in  Btu's  per  gross  square  foot 
and  energy  cost  per  gross  square  foot. 
Energy  use  shall  be  calculated  using  the 
conversion  factors  set  forth  below — 

(i)  Electricity— 11.600  Btu  per  kilow^att 
hour. 

(ii)  Natural  gas— 1,030  Btu  per  cubic 
foot. 

(iii)  Distillate  fuel  oil— 138.690  Btu  per 
gallon. 

(iv)  Residual  fuel  oil— 149.690  Btu  per 
gallon. 

(v)  Coal— 24.5  million  Btu  per 
standard  short  ton. 

(vi)  Liquified  petroleum  gases 
including  propane  and  butane — 95,475 
Btu  peij  gallon. 

(vii)  Steam— 1.390  Btu  per  pound. 

Conversion  factors  may  be  taken  from 
engineering  reference  manuals  for  fuels 
not  listed. 

(b)  A  preliminary  energy  audit  shall 
provide  a  brief  description  of  acfivilies 
which  have  been  undertaken  to 
conserve  energy  in  the  building  or 
complex  being  audited,  including 
whether — 

(1)  A  person  has  been  designated  to 
monitor  and  evaluate  energy  use; 

(2)  Work  partially  or  fully  satisfying 
the  requirements  of  an  energy  audit  has 
been  performed; 

(3)  Detailed  studies  have  been 
conducted  by  architects,  engineers  or 
architect-engineer  teams  of  energy  use 
and  energy  conservation;  and 

(4)  Any  major  energy  conservation 
measures  have  been  implemented, 
together  with  a  listing  of  such  measures, 
and  estimates  of  their  costs  and  energy 
savings  if  available. 

(c)  A  preliminary  energy  audit  shall 
provide  informafion  regarding  site, 
building,  and  heating  and  hot  water 
systems  related  to  solar  energy  or  other 
renewable  resource  potential 
including — 


(1)  An  indication  of  whether  open 
land,  such  as  fields,  yards  and  parking 
areas,  is  available  within  the  immediate 
vicinity  of  the  building  which  is  not 
heavily  shaded  by  tall  buildings,  trees  or 
other  obstrucfions; 

(2)  A  statement  of  whether  the 
building  is  located  generally  within  an 
urban,  suburban  or  rural  area; 

(3)  An  approximation  of  whether  more 
than  half  the  building's  roof  area  or 
southern  oriented  wall  surface  is  heavily 
shaded  by  shrubs,  trees,  buildings  or 
other  obstructions  for  more  than  about 
four  hours  per  day; 

(4)  The  number  of  stories; 

(5)  A  general  description  of  the 
building's  shape,  such  as  square, 
rectangular,  E-shaped,  H-shaped  or  L- 
shaped; 

(6)  An  indication  of  whether  the  roof 
is  flat  or  pitched,  and  if^pitched  whether 
it  has  a  southern  orientafion; 

(7)  Whether  there  are  existing  roof-top 
obstructions,  such  as  chimneys,  space 
conditioning  equipment,  water  towers, 
mechanical  rooms,  stairwells  or  other 
permanent  structures; 

(8)  An  indication  of  the  exterior 
material  of  the  southern  facing  wall, 
such  as  masonry,  wood,  aluminum; 

(9)  An  approximation  of  the 
proportion  of  glass  area  of  the  southern 
facing  wall,  such  as  less  than  25  percent, 
25-75  percent,  more  than  75  percent; 

(10)  Location  of  primary  space  heating 
and  water  heating  systems — 

(i)  Whether  outside  of  or  within  the 
building; 

(ii)  If  within  the  building,  whether  on 
the  ground  floor,  in  the  basement,  or  on 
the  roof;  and 

(iii)  If  within  the  building,  whether 
centrally  located,  in  multiple  imits,  or  a 
combination  thereof. 

§  450.43    Contents  of  an  energy  audit 

(a)  An  energy  audit  shall  contain  the 
information  required  for  a  preliminary 
energy  audit,  in  accordance  with 
§  450.42,  and  shall  also  include  a 
description  of — 

(1)  Major  changes  in  functional  use  or 
mode  of  operation  planned  in  the  next 
fifteen  years,  such  as  demolition, 
disposal,  rehabilitation,  or  conversion 
from  office  to  warehouse; 

(2)  For  a  building  in  excess  of  200,000 
gross  square  feet,  if  available — 

(i)  Peak  electric  demand  for  both  daily 
and  annual  cycles;  and 

(ii)  Annual  energy  use  by  fuel  type  of 
the  major  mechancial  or  electrical 
systems  if  the  informafion  is  available 
or  can  be  reasonably  estimated; 

(3)  Terminal  heating  or  cooling,  or 
both,  such  as  radiators,  unit  ventilators, 


fancoil  units,  or  double-duct  reheat 
systems; 

(4)  Building  site  and  structual 
characterisfics  related  to  solar  energy  or 
other  renewable  resource  potential, 
including  but  not  limited  to — 

(i^  Climatic  factors,  specifically — 

(A)  Average  annual  heating  degree 
days  and  cooling  degree  days; 

(B)  Average  solar  insolafion  by  month; 

(C)  Average  monthly  wind  speed;  and 
(ii)  Roof  characteristics,  including — 

(A)  An  idenfificaUon  of  primary 
structural  component  such  as  steel, 

;  wood,  concrete;  and 

(B)  Type  of  roofing  material  such  as 
shingles,  slate,  or  built-up  materials;  and 

(5)  A  description  of  general  building 
conditions. 

(b)  An  energy  audit  shall — 

(1)  Indicate  that  appropriate  energy 
conservation  maintenance  and 
operating  procedures  have  been 
implemented  for  the  building,  supported 
by  a  demonstration  based  on  actual 

^cords.  that  energy  use  has  been 
reduced  in  a  given  year  through  changes 
in  maintenance  and  operating 
procedures,  by  not  less  than  20  percent 
from  a  corresponding  base  period 
having  a  degree  day  variance  of  less 
than  10  percent;  or 

(2)  Recommend  appropriate  energy 
conservation  maintenance  and 
operating  procedures,  on  the  basis  of  an 
on-site  inspection  and  review  of  any 
scheduled  preventive  maintenance  plan, 
together  with  a  general  estimate  or 
range  of  energy  and  cost  savings  if 
practical,  which  may  result  from — 

(i)  Effective  operafion  of  ventilation 
systems  and  control  of  infiltration 
condiUons,  including — 

(A)  Repair  of  caulking  or 
weatherstripping  around  windows  and 
doors; 

(B)  Reduction  of  outside  air  intake, 
shutting  down  ventilation  systems  in 
unoccupied  areas,  and  shutting  down 
ventilation  systems  when  the  building  is 
not  occupied;  and 

(C)  Assuring  central  or  unitary 
ventilation  controls,  or  both,  are 
operating  properly; 

(ii)  Changes  in  the  operafion  of 
heating  or  cooling  systems  through — 

(A)  Lowering  or  raising  indoor 
temperatures; 

(B)  Locking  thermostats; 

(C)  Adjusfing  supply  or  heat  transfer 
medium  temperatures;  and 

(D)  Reducing  or  eliminating  heating  or 
cooling  at  night  or  at  times  when  a 
building  or  complex  is  unoccupied; 

(iii)  Changes  in  the  operafion  of 
lighting  systems  through — 
(A)  Reducing  illumination  levels; 
XB)  Maximizing  use  of  diylight; 
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(C)  Using  higher  efficiency  lamps;  and 

(D)  Reducing  or  eliminating  evening 
cleaning  of  buildings; 

(iv)  Changes  in  the  operation  of  water 
systems  through — 

(A)  Repairing  leaks; 

(B)  Reducing  the  quantity  of  water 
used,  e.g..  flow  restrictors; 

(C)  Lowering  settings  for  hot  water 
temperatures; 

(D)  Raising  settings  for  chilled  water 
temperatures;  ai.d 

(v)  Changes  in  the  maintenance  and 
operating  procedures  of  the  utility  plant 
and  distribution  system  through — 

(A)  Cleaning  equipment; 

(B)  Adjusting  air/fuel  ratio;  ' 

(C)  Monitoring  combustion; 

(D)  Adjusting  fan,  motor,  or  belt  drive 
systems! 

(E)  Maintaining  steam  traps;  and 

(F)  Repairing  distribution  pipe 
insulation;  and 

(vi)  Such  other  actions  as  the  State 
may  determine  useful  or  necessary, 
consistent  with  the  purposes  of  the 
energy  audit  and  acceptable  cost 
constraints  of  section  450.46. 

(c)  Based  on  information  gathered 
under  paragraphs  (a)  and  (b)  of  §  450.42, 
and  paragraphs  (a)(1)  and  (2)  of  this 
section,  an  energy  audit  shall  indicate 
the  need,  if  any,  for  the  acquisition  and 
installation  of  energy  conservation 
measures  and  shall  include  an 
evaluation  of  the  need  and  potential  for 
retrofit  based  on  consideration  of  one  or 
more  of  the  following — 

(1)  An  energy  use  index  or  indices,  for 
example,  Btu's  per  gross  square  foot  per 
year; 

(2)  An  energy  cost  index  or  indices, 
for  example,  annual  energy  costs  per 
gross  square  foot;  or 

(3)  The  physical  characterisitics  of  the 
building  envelope  and  major  energy- 
using  systems. 

(d)  Based  on  information  gathered 
under  paragraph  (c)  of  §  450.42  and 
subparagraph  (a)(4)  of  this  section,  an 
energy  audit  shall  include  an  indication 
of  whether  building  conditions  or 
characteristics  present  an  opportunity 
for  use  of  solar  heating  and  cooling 
systems  or  solar  hot  water  systems. 

,        (e)  An  energy  audit  may  include  an 
assessment  of  the  estimated  costs  and 
energy  and  cost  savings  likely  to  result 
from  the  purchase  and  installation  of 
one  or  more  energy  conservation 
measures. 

§  450.44    Auditor  qualifications. 

Subject  to  the  approval  of  the 
Secretary,  a  State  shall  develop 
procedures  for  establishing  the 
qualifications  of  auditors  who  will 
conduct  energy  audits  in  accordance 


with  Subpart  B  of  10  CFR  Part  455 
which — 

(a)  Ascertain  that  a  person  conducting 
the  energy  audit  is  qualified  by  virtue  of 
successful  completion  of  an  approved 
training  program  or  demonstration  of 
equivalent  skills  gained  by  prior  training 
and  experience,  together  with  familiarity 
with  the  systems  and  operations  of  the 
types  of  buildings  being  audited. 

(b)  Assure  that  the  person  responsible 
for  the  energy  audit  is  not  the  person 
directly  responsible  for  the  day-to-day 
operation  of  the  building  being  audited. 

(c)  Assure  disclosure  by  an  auditor  of 
her  or  his  financial  interests  relating  to 
the  energy  audit  or  any  energy 
conservation  measures,  including  solar 
energy  or  renewable  resource  measures, 
reviewed  or  recommended  by  the  audit. 

§  450.45    Audit  reports. 

(a)  The  results  of  a  preliminary  energy 
audit  or  an  energy  audit,  conducted  in 
accordance  with  the  requirements  of 
this  subpart,  shall  be  contained  in  an 
audit  report.  Unless  a  claim  of 
confidentiality  is  made  by  an  audited 
institution  based  upon  a  specific 
provision  of  the  Freedom  of  Information 
Act,  5  U.S.C.  552,  and  both  the  claim  and 
reason  for  confidentiality  are  submitted 
with  the  audit  report  or  within  10  days 
from  the  date  the  owner  receives  the 
report,  an  audit  report  shall  be 
considered  public  information  and  will 
be  made  available  for  public  review 
upon  request. 

(b)  Preliminary  energy  audit  reports 
and  energy  audit  reports  shall  be 
furnished  to  the  State,  and  the  owner 
and  operator  of  the  building  audited. 

(c)  An  audit  report  for  an  energy  audit 
shall  include  a  statement  signed  by  the 
auditor  that — 

(1)  The  auditor  meets  the  applicable 
qualifications  as  set  forth  in  §  450.44; 

(2)  The  auditor  has  indicated  any 
financial  interests  in  accordance  with 
§  450.44;  and 

(3)  The  audit  was  conducted  in 
accordance  with  the  requirements  of 
§  450.43. 

(d)  The  audit  report  shall  state  that 
implementation  of  energy  conservation 
maintenance  and  operating  procedures 
are  a  condition  for  eligibility  for 
receiving  Federal  assistance  under  the 
technical  assistance  program,  described 
in  10  CFR  Part  455. 

§  450.46    Cost  of  energy  audits. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  allowable  cost  of 
an  energy  audit  under  this  program  for 
the  purpose  of  calculating  the  F'ederal 
share  thereof,  shall  not  exceed  the 
following — 


BuMing  gross  square  feet 


Allowable  cost 
tor  calculating 
Federal  share 


Up  to  30,000 $400  00 

30,000  to  100,000 $500  00 

100.000  and  above $600  00 

Complex ( >) 

'  The  sum  of  individual  building  allowances  for  the  first 

150.000  jjross  square  feet,  and  60  percent  of  individual 
building  allowances  above  150,000  gross  square  feet  but  not 
to  exceed  $10,000. 

(b)  Where  necessary.  States  may 
increase  the  allowable  cost  of  a       ^ 
particular  energy  audit,  provided  that 
the  total  of  all  such  increases  does  not 
exceed  15  percent  of  the  applicable 
State  allocation.  A  State  may  permit 
increases  for — 

(1)  The  amount  necessary  to  enable 
personnel  from  insitutions  having  few 
buildings  or  in  remote  locations  to 
attend  training  sessions  qualifying  them 
to  perform  energy  audits; 

(2)  The  amount  necessary  to  provide 
transportation  to  perform  energy  audits 
of  buildings  in  remote  locations;  and 

(3)  The  amount  necessary  to  conduct 
energy  audits  for  a  building  having  an 
unusually  complicated  system  or 
configuration;  however,  this  increase 
may  not  exceed  50  percent  of  the 
allowable  cost  for  an  individual 
building. 

PART  455— GRANT  PROGRAMS  FOR 
SCHOOLS  AND  HOSPITALS  AND 
BUILDINGS  OWNED  BY  UNITS  OF 
LOCAL  GOVERNMENT  AND  PUBLIC 
CARE  INSTITUTIONS 

7.  Subchapter  D,  Chapter  II  of  Title  10 
Co'de  of  Federal  Regulations,  is 
amended  by  establishing  Part  455  as 
follows: 

Subpart  A— General  Provisions 

Sec. 

455.1  Purpose  and  scope. 

455.2  Definitions. 

455.3  Administration  of  grants. 

455.4  Recordkeeping, 

455.5  Suspension  and  termination  of  grants. 

Subpart  B— Preliminary  Energy  Audit  and 
Energy  Audit  Grant  Procedures 

455.10  Purpose  and  scope. 

455.11  Finanfcia!  assistance. 

455.12  Cost  sharing, 

455.13  Allocation  of  funds. 

455.14  Submission  and  review  of 
applications. 

455.15  Content  of  applications. 

455.16  Use  of  funds 

455.17  Reporting  requirements. 

Authority:  Title  III  of  the  National  Energy 
Conservation  Policy  Act.  Pub.  L.  95-619,  92 
Stat.  3206  et  seq..  which  establishes  Parts  G 
and  H  of  Title  III  of  the  Energy  Policy  and    . 
Conservation  Act,  Pub.  L.  94-163.  (42  U.S.C. 
6321  etseq.y.  sec.  365(e)(2),  (42  U.S.C. 
6325(e)(2),  of  the  Energy  Conservation  and 


Production  Act,  Pub.  L.  94-385,  (42  U.S.C.  6801 
et  seq.y,  Department  of  Energy  Organization 
Act,  Pub.  L  95-91.  (42  U.S.C.  7101  et  seq.) 

Subpart  A— General  Provisions 

§455.1    Purpose  and  scope. 

(a)  This  part  establishes  programs  of 
financial  assistance  pursuant  to  Parts  1 
and  2  of  Title  III  of  the  National  Energy 
Conservation  Policy  Act,  Pub.  L.  95-619, 
92  Stat.  306  et  seq.,  which  adds  Parts  G 
and  H,  respectively,  to  Title  III  of  the 
Energy  Policy  and  Conservation  Act, 
Pub.  L.  94-163,  42  U.S.C.  6321  et  seq. 

(b)  This  subpart  authorizes  grants  to 
States  or  to  public  or  non-profits  schools 
and  hospitals  to  assist  them  in 
conducting  preliminary  energy  audits 
and  energy  audits,  in  identifying  and 
implementing  energy  conservation 
maintenance  and  operating  procedures 
and  in  evaluating,  acquiring  and 
installing  energy  conservation  measures, 
including  solar  energy  or  other 
renewable  resource  measures,  to  reduce 
the  energy  use  and  anticipated  energy 
costs  of  buildings  owned  by  schools, 
and  hospitals. 

(c)  This  subpart  also  autorizes  grants 
to  States  or  units  of  local  government 
and  public  care  institutions  to  assist 
them  in  conducting  preliminary  energy 
audits  and  energy  audits,  in  identifying 
and  implementing  energy  conservation 
maintenance  and  oprating  procedures 
and  in  evaluating  energy  conservation 
measures,  including  solar  energy  or 
other  renewable  resources  measures,  to 
reduce  the  energy  use  and  anticipated 
energy  costs  of  buildings  owned  by  units 
of  local  government  and  public  care 
institutions. 

§  455.2    DefMtions. 

"Act",  as  used  in  this  part,  means  the 
Energy  Policy  and  Conservation  Act, 
Pub.  L.  94-163,  42  U.S.C.  6321  et  seq.,  as 
amended  by  the  National  Energy 
Conservation  Policy  Act,  Pub.  L.  95-619, 
92  Stat.  3206. 

"Auditor"  means  any  person  who  is 
qualified  in  accordance  with  10  CFR 
450.44  to  conduct  an  energy  audit. 

"Building"  means  any  structure,  the 
construction  of  which  was  completed  on 
or  before  April  20. 1977,  which  includes 
a  heating  or  cooling  system,  or  both. 

"Complex"  means  a  closely  situated 
group  of  buildings  on  a  conhnguous  site, 
or  a  closely  situated  group  fo  buildings 
served  by  a  central  utility  plant,  such  as 
a  college  campus  or  a  multi-building 
hospital. 

"Construction  completion"  means  the 
date  of  issuance  of  an  occupancy  permit 
for  a  building. 

"Cooling  degree  days"  means  the 
annual  sum  of  the  number  of  Fahrenheit 


degrees  of  each  day's  mean  temperature 
above  65°  for  a  given  locality. 

"DOE"  means  the  Department  of 
Energy. 

"Energy  audit"  means  any  survey  of  a 
building  or  complex  conducted  in 
accordance  with  the  requirements  of 
Subpart  E  of  10  CFR  Part  450. 

"Energy  conservation  maintenance 
and  operating  procedure"  means 
modificating  in  the  maintenance  and 
operations  of  a  building,  and  any 
installations  therein,  which  are  designed 
to  reduce  the  energy  use  in  such  building 
and  which  require  no  significant 
expenditure  of  funds. 

"Energy  conservation  measure" 
means  an  installation  or  modification  of 
an  installation  in  a  building  which  is 
primarily  intended  to  reduce  energy 
consumption  or  allow  the  use  of  an 
alternative  energy  source,  including,  but 
not  limited  to — 

(1)  Insulation  of  the  building  structure 
and  systems  within  the  building; 

(2)  Storm  windows  and  doors, 
multiglazed  windows  and  doors,  heat 
absorbing  or  heat  reflective  glazed  and 
coated  windows  and  door  systems, 
additional  glazing,  reductions  in  glass 
area,  and  other  window  and  door 
system  modifications; 

(3)  Automatic  energy  control  systems; 

(4)  Equipment  required  to  operate 
variable  steam,  hydraulic,  and 
ventilating  systems  adjusted  by 
automatic  energy  control  systems; 

(5)  Active  or  passive  solar  space 
heating  or  cooling  systems,  solar  electric 
generating  systems,  or  any  combination 
thereof; 

(6)  AcMve  or  passive  solar  water 
heating  systems; 

(7)  Furnace  or  utility  plant  and 
distribution  system  modifications 
including — 

(A)  Replacement  burners,  furnaces, 
boilers,  or  any  combination  thereof, 
which  substantially  increase  the  energy 
efficiency  of  the  heating  system; 

(B)  Devices  for  modifying  flue 
openings  which  will  increase  the  energy 
efficiency  of  the  heating  system; 

(C)  Electrical  or  mechanical  furnace 
ignition  systems  which  replace  standing 
gas  pilot  lights;  and 

(D)  Utility  plant  system  conversion 
measures  including  conversion  of 
existing  oil  and  gas-fired  boiler 
installations  to  alternative  energy 
sources,  including  coal; 

(8)  Caulking  and  weatherstripping; 

(9)  Replacement  or  modification  of 
lighting  fixtures  to  increase  the  energy 
efficiency  of  the  lighting  system  without 
increasing  the  overall  illumination  of  a 
facility,  unless  such  increase  in 
illumination  is  necessary  to  conform  to 


any  appHcable  State  or  local  building 
code  or,  if  no  such  code  applies,  the 
increase  is  considered  appropriate  by 
the  Secretary; 

(10)  Energy  recovery  systems; 

(11)  Cogeneration  systems  which 
produce  steam  or  forms  of  energy  such 
as  heat,  as  well  as  electricity  for  use 
primarily  within  a  building  or  a  complex 
of  buildingsxjwned  by  an  eligible 
institution  and  which  meet  such  fuel 
efficiency  requirements  as  the  Secretary 
may  by  rule  prescribe; 

(12)  Such  other  measures  as  the 
Secretary  identifies  by  rule  for  purposes 
of  this  part,  as  set  forth  in  Subpart  D  of 
10  CFR  Part  450;  and 

(13)  Such  other  measures  as  a  grant 
application  shows  will  save  a 
substantial  amount  of  energy  and  as  are 
identified  in  an  energy  audit  in 
accordance  with  Subpart  C  of  10  CFR 
Part  450. 

"Grantee"  means  the  person  named  in 
the  Notification  of  Grant  Award  as  the 
recipient  of  the  grant. 

"Grant  program  cycle"  means  the 
period  of  time  specified  by  DOE  which 
relates  to  the  fiscal  year  or  years  for 
which  monies  are  appropriated  for 
grants  under  this  part,  during  which  one 
complete  cycle  of  grant  activity  occurs, 
including  fund  allocations  to  the  States, 
receipt,  applications  review,  approval  or 
disapproval,  and  grant  awards. 

"Governor"  means  the  chief  executive 
officer  of  a  State,  including  the  Mayor  of 
the  District  of  Columbia,  or  a  person 
duly  designated  in  writing  by  the 
Governor  to  act  on  her  or  his  behalf. 

"Heating  or  Cooling  System"  means 
any  mechanical  systems  for  heating  or 
cooling  conditioned  areas  of  a  building. 
For  purposes  of  this  part,  any 
mechanical  system  for  distributing  air 
throughout  the  building  is  considered  a 
cooling  system. 

"Heating  degree  days"  means  the 
annual  sum  of  the  number  of  Fahrenheit 
degrees  of  each  day's  mean  temperature 
below  65°  for  a  given  locality. 

"Hospital"  means  a  public  or 
nonprofit  institution  which  is  a  general 
hospital,  tuberculosis  hospital,  or  any 
other  type  of  hospital,  other  than  a 
hospital  furnishing  primarily  domiciliary 
care;  and  which  is  duly  authorized  to 
provide  hospital  services  under  the  laws 
of  the  State  in  which  it  is  situated. 

"Hospital  facilities"  means  buildings 
housing  a  hospital  and  related  facilities, 
including  laboratories,  laundries, 
outpatient  departments,  nurses'  home 
and  training  facilities  and  central 
service  facilities  operated  in  connection  " 
with  a  hospital,  and  also  includes  i 

buildings  housing  education  or  training   j 
facilities  for  health  professions 
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personnel  operated  as  an  integral  part  of 
a  hospital. 

"Indian  tribe"  means  any  tribe,  band, 
nation,  or  other  organized  group  or 
community  of  Indians,  including  any 
Alaska  native  village,  or  regional  or 
village  corporation,  as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act,  Pub.  L. 
92-203;  85  Stat.  688,  which  (a)  is 
recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians;  or  (b)  is  located  on,  or 
in  proximity  to,  a  Federal  or  State 
reservation  or  rancheria. 

"Local  educational  agency"  means  a 
public  board  of  education  or  other 
public  authority  or  a  nonprofit 
institution  legally  constituted  within,  or 
otherwise  recognized  by,  a  State  for 
either  administrative  control  or  direction 
of,  or  to  perform  administrative  services 
for,  a  group  of  schools  within  a  St^te. 

"Maintenance"  means  activities 
undertaken  in  a  building  to  assure  that 
equipment  and  energy-using  systems 
operate  effectively  and  efficiently. 

"Native  American"  means  a  person 
who  is  a  member  of  an  Indian  tribe. 

"Operating"  means  the  operation  of 
equipment  and  energy-using  systems  in 
a  building  to  achieve  or  maintain 
specified  levels  of  environmental 
conditions  or  service. 

"Owned"  or  "Owns"  means  a 
property  interest,  including  without 
limitation  a  leasehold  interest,  which  is. 
or  shall  become,  a  fee  simple  title  in  a 
building  or  complex. 

"Preliminary  energy  audit"  means  any 
survey  of  a  building  or  complex 
conducted  in  accordance  with  the 
requirements  of  Subpart  E,  of  10  CFR 
Part  -'.SO. 

"Public  care  institution"  means  a 
public  or  nonprofit  institution  which 
owns — 

(1)  A  facility  for  long-term  care, 
rehabilitation  facility,  or  public  health 
center,  as  described  in  Section  1633  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300S-3;  88  Stat.  2270);  or  ' 

(2)  A  residential  child  care  center, 
which  is  an  institution,  other  than  a 
foster  home,  operated  by  a  public  or 
non-profit  institution  and  is  primarily 
intended  to  provide  full-time  residential 
care  with  an  average  length  of  stay  of  at 
least  30  days  for  at  least  10  minor 
persons  who  are  in  the  care  of  such 
institution  as  a  result  of  a  finding  of 
abandonment  or  neglect  or  of  being 
persons  in  need  of,  treatment  or 
supervision. 

"Public  or  nonprofit  institution" 
means  an  institution  owned  and 
operated  by — 


(1)  A  State,  a  political  subdivision  of  a 
State  or  an  agency  or  instrumentality  of 
either;  or 

(2)  A  school  or  hospital  which  is.  or 
would  be  in  the  case  of  such  entities 
situated  in  American  Samoa,  Guam, 
Puerto  Rico,  and  the  Virgin  Islands, 
exempt  from  income  tax  under  Section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1954;  or 

(3)  A  unit  of  local  government  or 
public  care  institution  which  is,  or 
would  be  in  the  case  of  such  entities 
situated  in  American  Samoa,  Guam. 
Puerto  Rico,  and  the  Virgin  Islands, 
exempt  from  income  tax  under  Section 
501(c)(3)  or  501(c)(4)  of  the  Internal 
Revenue  Code  of  1954. 

"School"  means  a  public  or  nonprofit 
institution  which — 

(1)  Provides,  and  is  legally  authorized 
to  provide,  elementary  education  or 
secondary  education,  or  both,  on  a  day 
or  residential  basis; 

(2)(A)  Provides,  and  is  legally 
authorized  to  provide,  a  program  of 
education  beyond  secondary  education, 
on  a  day  or  residential  basis; 

(B)  Admits  as  students  only  persons 
having  a  certificate  of  graduation  from  a 
school  providing  secondary  education, 
or  the  recognized  equivalent  of  such 
certificate; 

(C)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association;  and 

(D)  Provides  an  educational  program 
for  which  it  awards  a  bachelor's  degree 
or  higher  degree  or  provides  not  less 
than  a  two-year  program  which  is 
acceptable  for  full  credit  toward  such  a 
degree  at  any  institution  which  meets 
the  preceding  requirements  and  which 
provides  such  a  program; 

(E)  Provides  not  less  than  a  one-year 
program  of  training  to  prepare  students 
for  gainful  employment  in  a  recognized 
occupation  and  which  meets  the 
provisions  cited  in  subdivisions  (A),  (B), 
and  (C)  of  subparagraph  (2)  above;  or 

(4)  Is  a  local  educational  agency. 
"School  facilities"  means  buildings 

housing  classrooms,  laboratories, 
dormitories,  athletic  facilities,  or  related 
facilities  operated  in  connection  with  a 
school. 

"Secretary"  means  the  Secretary  of 
the  Department  of  Energy. 

"State"  means,  in  addition  to  the 
several  States  of  the  Union,  the  District 
of  Columbia,  Puerto  Rico,  Guam, 
American  Samoa,  and  the  Virgin 
Islands. 

"State  energy  ageifey"  means  the 
State  agency  responsible  for  developing 
State  energy  conservation  plans 
pursuant  to  Section  362  of  the  Energy 
Policy  and  Conservation  Act,  or,  if  no 


such  agency  exists,  a  State  agency 
designated  by  the  Governor  of  such 
State  to  prepare  and  submit  the  State 
plan  required  under  Section  394  of  the 
Energy  Policy  and  Conservation  Act,  as 
amended  by  the  Energy  Conservation 
and  Production  Act. 

"State  hospital  facilities  agency" 
means  an  existing  agency  which  is 
broadly  representative  of  the  public 
hospitals  and  the  nonprofit  hospitals,  or, 
if  no  such  agency  exists,  an  agency 
designated  by  the  Governor  of  such 
State  which  conforms  to  the 
requirements  of  this  definition. 

"State  school  facilities  agency"  means 
an  existing  agency  which  is  broadly 
representative  of  public  institutions  of 
higher  education,  nonprofit  institutions 
of  higher  education,  public  elementary 
and  secondary  schools,  nonproft 
elementary  and  secondary  schools, 
public  vocational  education  institutions, 
nonprofit  vocational  education 
institutions,  and  the  interests  of 
handicapped  persons  in  a  State  or,  if  no 
such  agency  exists,  an  agency  which  is 
designated  by  the  Governor  of  such 
State  which  conforms  to  the 
requirements  of  this  definition. 

"Technical  assistance"  means  a 
program  or  activity  for  (1)  the  conduct  of 
specialized  studies  to  identify  and 
specify  energy  savings  and  related  cost 
savings  that  are  likely  to  be  realized  as 
a  result  of  either  modifying  maintenance 
and  operating  procedures  in  a  building, 
or  both,  and  (2)  the  planning  or 
administration  of  such  specialized 
studies.  For  States,  schools  and 
hospfials,  which  are  eligible  to  receive 
grants  to  carry  out  energy  conservation 
measures,  the  term  also  means  the 
planning  or  administration  of  specific 
remodeling,  renovation,  repair, 
replacement,  or  insulation  projects 
related  to  the  installation  of  energy 
conservation,  solar  energy  or  renewable 
resource  measures  in  a  building. 

"Unit  of  local  government"  means  the 
government  of  a  county,  municipality, 
parish,  borough,  or  township,  which  is  a 
unit  of  general  purpose  government 
below  the  State,  determined  on  the  basis 
of  the  same  principles  as  are  used  by  the 
Bureau  of  the  Census  for  general 
statistical  purposes;  the  District  of 
Columbia,  American  Samoa,  Guam,  and 
the  Virgin  Islands;  the  recognized 
governing  body  of  an  Indian  tribe  which 
governing  body  performs  substantial 
governmental  functions;  libraries  owned 
by  any  of  the  foregoing;  and  public 
libraries  which  serve  all  residents  of  a 
political  subdivision  below  the  State 
level,  such  as  a  community,  district  or 
region,  free  of  charge  and  which  derive 
at  least  40  percent  of  their  operating 


funds  from  tax  revenues  of  a  taxing 
authority  below  the  State  level. 

§  455.3    Administration  of  grants. 

(a)  Grants  provided  under  this  part 
shall  comply  with  applicable  law 
including,  but  without  limitation,  the 
requirements  of — 

(1)  Federal  Management  Circular  73-2. 
34  CFR  Part  251.  entitled  "Audit  of 
Federal  Operations  and  Programs  by 
Executive  Branch  Agencies"; 

(2)  Federal  Management  Circular  74—1, 
34  CFR  Part  255,  entitled  "Cost 
Principles  Applicable  to  Grants  and 
Contracts  with  State  and  Local 
Governments"; 

f3]  Office  of  Management  and  Budget 
Circular  A-102.  42  FR  45828,  entitled 
"Uniform  Administrative  Requirements 
for  Grants-in-Aid  to  State  and  Local 
Governments"; 

(4)  Office  of  Management  and  Budget 
Circular  A-110,  41  FR  32016,  entitled 
"Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  Other  Nonprofit 
Organizations"; 

(5)  Office  of  Management  and  Budget 
Circular  A-89,  entitled  "Catalog  of 
Federal  Domestic  Assistance": 

(6)  Office  of  Management  and  Budget 
Circular  A-97,  entitled  "Rules  and 
Regulations  Permitting  Federal  Agencies 
to  Provide  Specialized  or  Technical 
Services  to  State  and  Local  Units  of 
Government  under  Title  III  of  the 
Intergovernmental  Coordination  Act  of 
1968"; 

(7)  Treasury  Circular  1082,  entitled 
"Notification  to  States  of  Grant-in-Aid 
Information"  and 

(8)  Civil  rights  requirements  of  law 
administered  pursuant  to  the  DOE 
Organization  Act  and  the  following 
public  laws.  Title  VI  of  the  Civil  Rights 
Act  of  1964;  Section  16  of  the  Federal 
Energy  Administration  Act  of  1974; 
Section  401  of  the  Energy 
Reorganization  Act  of  1974;  Title  IX  of 
the  Higher  Education  Amendments  of 
1972;  Section  504  of  the  Rehabilitation 
Act  of  1973;  and  the  Age  Discrimination 
Act  of  1975. 

(b)  Grants  provided  under  this  part 
shall  comply  with  such  additional 
procedures  applicable  to  this  part  as 
DOE  may  from  time  to  time  prescribe  for 
the  administration  of  grants. 

§  455.4    Recordkeeping. 

Each  State  or  other  entity  within  a 
State  receiving  financial  assistance 
under  this  part  shall  make  and  retain 
records  required  by  DOE,  including 
records  which  fully  disclose  the  amount 
and  disposition  of  the  financial 
assistance  received;  the  total  cost  of  the 


administration  and  the  activities  for 
which  assistance  is  given  or  used;  the 
source  and  amount  of  any  funds  not 
supplied  by  DOE;  and  any  data  and 
information  which  DOE  determines  are 
necessary  to  protect  the  interest  of  the 
United  Slates  and  to  facilitate  an 
effective  financial  audit  and 
performance  evaluation.  The  Secretary, 
or  any  of  her  or  his  duly  authorized 
representatives,  shall  have  access,  until 
three  years  after  the  completion  of  the 
activities  involved,  to  any  books, 
documunts.  receipts  or  other  records 
which  the  Secretary  determines  are 
related  or  pertinent,  either  directly  or 
indireqly.  to  any  financial  assistance 
provideVi  under  this  part. 

^pension  and  termination  of 


§  455.5 
grants. 

The  Secretary  may  suspend  or 
terminate  financial  assistance  under  a 
previously  approved  appUcation  if  the 
Secretary  determines  the  applicant  has 
failed  to  comply  substantially  with  the 
terms  and  conditions  set  forth  in  the 
application  and  this  part.  Suspension 
and  termination  procedures  shall  be  as 
set  forth  in  OMB  circulars  A-102  and  A- 
110  as  applicable. 

Subpart  B— Preliminary  Energy  Audit 
and  Energy  Audit  Grant  Procedures 

§  455. 10    Purpose  and  scope. 

(a)  This  subpart  contains  the 
regulations  whereby  the  Federal 
Government  shall  provide  financial 
assistance  for  preliminary  energy  audits 
and  energy  audits. 

(b)  Preliminary  energy  audits  are  to  be 
performed  by  States  for  the  purpose  of — 

(1)  Determining  the  energy  use 
characteristics  of  eligible  school  and 
hospital  facilities,  and  buildings  owned 
by  units  of  local  government  and  public 
care  insitutions,  including  the  size,  type, 
rate  of  energy  use  and  major  energy 
using  systems  of  such  buildings  within 
the  State; 

(2)  Establishing  a  data  base  from 
which  reasonably  accurate  estimates 
can  be  made  of  the  number  of  eligible 
institutions,  the  number  of  qualifying 
buildings,  and  patterns  of  energy 
conservation  needs  including  an 
indication  of  the  opportunities  for  use  of 
solar  or  other  renewable  energy  sources; 
and 

(3)  Assisting  States  in  development  of 
a  sound  and  complete  State  Plan  which 
is  a  prerequisite  to  receipt  of  financial 
assistance  for  technical  assistance  or 
energy  conservation,  measures, 
including  solar  energy  or  other 
renewable  resource  measures. 


(c)  Energy  Audits  are  to  be  performed 
by  States  or  elgible  schools,  hospitals, 
units  of  local  government  and  public 
care  institutions  for  the  purpose  of — 

(1)  Determining  the  energy  use 
characteristics  of  eligible  school  and 
hospital  facilities,  and  buildings  owned 
by  units  of  local  government  and  public 
care  institutions,  including  the  size,  type, 
rate  of  energy  use  and  major  energy 
using  systems  of  such  buildings  within 
the  State;    . 

(2)  Identifying  and  encouraging 
adoption  of  energy  conservation 
maintenance  and  operating  procedures; 

(3)  Indicating  potential,  if  any,  for 
acquiring  aiid  installing  energy 
conservation  measures,  including 
possible  use  of  solar  energy  or  other 
renewable  resources;  and 

(4)  Providing,  to  the  greatest  extent 
practical,  consistent  information 
necessary  to  identify  those  buildings  to 
receive  priority  for  additional  financial 
assistance. 

§  455. 1 1    Financial  assistance. 

(a)  DOE  shall  provide  financial 
assistance  from  sums  appropriated  only 
upon  application  in  accordance  with  the 
provisions  of  this  subpart. 

(b)  The  Secretary  may  make  grants  for 
purposes  of  conducting  preliminary 
energy  audits  and  energy  audits  of 
school  facilities  and  hospital  facilities. 

(c)  The  Secretary  may  make  grants  for 
purposes  of  conducting  preliminary 
energy  audits  and  energy  audits  of 
buildings  owned  by  units  of  local 
government  and  public  care 
insititutions. 

§  455.12    Cost  sharing. 

(a)  Amounts  made  available  under 
this  subpart,  together  with  any  other 
amounts  made  available  from  other 
Federal  sources,  may  not  be  used  to  pay 
more  than  50  percent  of  the  costs  of  a 
preliminary  energy  audit  or  an  energy 
audit,  except  as  provided  in  paragraph 
(b)  of  this  section. 

(b)  The  Governor  of  a  State  may 
request  a  grant  of  up  to  100  percent  of 
the  costs  of  any  preliminary  energy 
audit  or  energy  audit  for  schools  or 
hospitals.  When  financial  assistance  in 
excess  of  the  50  percent  cost  share 
limitation  is  provided  to  a  State,  the  sum 
allocated  to  that  State  for  technical 
assistance  and  energy  conservation 
measures,  including  solar  or  other 
renewable  resource  measures  shall  be 
reduced  by  an  equal  amount.  Such  funds 
shall  be  reallocated  among  all  other 
States  on  the  same  basis  as  the  initial 
allocation.  The  Secretary  may  make 
such  a  grant  if  the  State  has 
demonstrated  that —  , 
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(1)  The  State  would  otherwise  be 
unable  to  participate  in  the  program; 
and 

(2)  The  amount  of  the  additional 
financial  assistance  requested  is  the 
minimum  necessary  to  allow  the  State  to 
participate. 

(c)  Where  a  State  has  expended  funds 
without  financial  assistance  under  this 
subpart  for  the  conduct  of  preliminary 
energy  audits  or  energy  audits 
commenced  on  or  after  November  9. 
1978,  the  Secretary  may,  upon 
application  and  approval  under  this 
subpart,  accept  all  or  any  portion  of 
such  expenditures  as  constituting  State 
matching  funds. 

(d)  To  the  extent  that  funds  allocated 
to  a  State  for  preliminary  energy  audits 
and  energy  audits  are  not  needed 
because  all  potentially  eligible  buildings 
have  had  or  will  have  an  energy  audit  or 
its  equivalent  conducted,  such  funds 
may  be  made  available  for  technical 
assistance  or  energy  conservation 
measures.  DOE  shall,  upon  request  by 
the  State,  redistribute  funds  not  needed 
for  preliminary  energy  audits  and  energy 
audits  to  the  State  allocation  for 
technical  assistance  or  energy 
conservation  measures,  as  appropriate, 
and  such  funds  shall  be  in  addition  to 
those  which  would  otherwise  be 
available  for  such  purposes. 

(e)  Amounts  made  available  from 
other  than  Federal  sources  shalt  come 
from  State,  local,  or  private  sources  and 
shall  not  be  derived  from  revenue- 
sharing  or  any  other  Federal  source,  as 
determined  by  the  Secretary. 

§  455. 1 3    Allocation  of  funds. 

(a)  Financial  assistance  for  conducting 
preliminary  energy  audits  and  energy 
audits  of  school  facilities  and  hospital 
facilities  shall  be  allocated  among  the 
States  by  multiplying  the  sum  available 
by  the  allocation  factor  (F). 

(b)  Financial  assistance  for 
conducting  preliminary  energy  audits 
and  energy  audits  of  buildings  owned  by 
units  of  local  government  and  public 
caTB  institutions  shall  be  allocated 
among  the  States  by  multiplying  the  sum 
available  by  the  allocation  factor  (F). 

(c)  The  allocation  factor  (F)  shall  be 
determined  by  the  formula — 


F  -(  ii  )+   (    .7   SP    )  +   (   .2    SC 
(    n  )      (  >Jp  )       {  fiJc 


where,  as  determined  by  DOE — 

(1)  n  is  the  total  number  of  States; 

(2)  SP  is  the  population  of  the  State,  as 
determined  from  1976  census  estimates, 


"Current  Population  Reports"  Series  p- 
25,  number  642,  or  territory  as 
determined  from  1973  census  estimates, 
"Current  Population  Reports",  Series  p- 
25,  number  603; 

(3)  NP  is  217,820.000,  the  total 
population  of  all  States; 

(4)  SC  is  the  sum  of  the  State's  heating 
and  cooling  degree  days,  as  determined 
from  National  Oceanic  and  Atmospheric 
Administration  data  for  the  thirty  year 
period,  1941  through  1970;  and 

(5)  NC  is  347,729,  the  sum  of  all  States' 
heating  and  cooling  degree  days. 

(d)  Financial  assistance  allocated  to  a 
State  pursuant  to  this  subpart  for  a  grant 
program  cycle  which  remains 
unobligated  at  the  end  of  the  grant 
program  cycle  shall,  if  available,  be 
reallocated  under  paragraphs  (a)  or  (b) 
of  this  section,  as  appropriate,  in  the 
subsequent  grant  program  cycle. 

§455.14    Submission  and  review  of 
applications. 

(a)  To  be  eligible  to  receive  financial 
assistance,  a  State  shall  complete  and 
submit  an  original  copy  of  the 
application  to  the  Secretary.  Such 
application  shall  be  signed  by  the 
Governor  or  his  designee. 

(b)  The  first  State  application  shall  be 
submitted  not  later  than  30  days  after 
the  effective  date  of  this  subpart. 
Subsequent  State  applications  shall  be 
submitted  for  each  grant  program  cycle 
on  or  before  the  date  established  by  the 
Secretary  for — 

(1)  Schools  and  hospitals; 

(2)  Buildings  owned  by  units  of  local 
government  and  public  care  institutions; 
or 

(3)  Both. 

(c)  The  State  shall  consult  with 
representatives  of  schools,  hospitals, 
units  of  local  government  and  public 
care  institutions  during  the  preparation 
of  applications  for  financial  assistance 
for  preliminary  energy  audits  and  energy 
audits. 

(d)  The  Governor  may  request  an 
extension  of  the  submission  date  for  a 
State's  application  by  sending  a  written 
request  to  the  Secretary  prior  to  the  date 
upon  which  it  is  due.  An  extension  will 
only  be  provided  for  good  cause  shown. 
Such  a  request  shall  include  a  brief 
discussion  of  work  remaining  to  be  done 
on  the  application  and  time  required  for 
its  completion.  An  extension  shall  not 
exceed  60  days  except  where  additional 
time  may  be  required  by  a  State  to  enact 
enabling  legislation,  or  where  the 
Secretary  finds  an  additional  extension 
to  be  consistent  with  the  overall 
objectives  of  the  Act  and  the 
requirements  of  this  subpart. 


(e)  The  Secretary  shall  review  each 
timely  State  application  and  provide 
financial  assistance  if  the  Secretary 
determines  that  the  application  meets 
the  objectives  of  the  Act  and  the 
requirements  of  this  subpart. 

(f)  All  or  any  portion  of  an  application 
under  this  section  may  be  disapproved 
to  the  extent  that  funds  are  not 
available  under  this  subpart  to  carry  out 
such  application  or  portion  thereof. 

(g)  The  Secretary  shall  state  in  writing 
the  reasons  any  application  is 
disapproved.  Applications  not  approved 
by  the  Secretary  may  be  resubmitted  by 
the  applicant  at  any  time  within  the 
grant  program  cycle  in  the  same  manner 
as  the  original  application,  and  the 
secretary  shall  approve  such 
resubmitted  application  if  it  is  found  to 
be  in  compliance  with  the  requirements 
of  this  subpart.  Amendments  of  an 
application  shall,  except  as  the 
secretary  may  otherwise  provide,  be 
subject  to  approval  in  the  same  manner 
as  the  original  application. 

§  455.15    Content  of  applications. 

(a)  An  application  shall  contain — 

(1)  The  name  and  mailing  address  of 
the  proposed  State  grantee; 

(2)  A  budget  which  shall  include 
identification  of  the  sources,  amounts, 
and  intended  use  of  non-Federal  funds 
required  to  meet  the  cost-sharing 
provisions  of  section  455.12;  and 

(3)  Assurance  that  audit  procedures  to 
be  em.ployed  will  meet  the  requirements 
of  Subpart  E  of  10  CFR  Part  450. 

(b)  For  each  program  for  which 
financial  assistance  is  sought,  a  State 
application  shall  also  contain — 

(1)  A  timetable,  including  a  listing  of 
milestones  for  the  activities  to  be 
carried  out  by  calendar  quarters  for 
each  program  for  which  financial 
assistance  will  be  provided; 

(2)  A  description  of  materials  to  be 
developed  and  adopted,  or  an 
identification  of  existing  materials  to  be 
used,  to  meet  the  requirements  for 
conducting  preliminary  energy  audits 
and  energy  audits  set  forth  in  Subpart  E 
of  10  CFT  Part  450,  including  provision 
of  data  concerning  heating  degree  days, 
cooling  degree  days,  insulation,  and 
wind  speed  for  regions  within  the  State; 

(3)  A  description  of  the  training  to  be 
provided  those  persons  who  will 
conduct  energy  audits.  Such  training 
shall,  at  a  minimum,  use  as  instructors 
architects  or  engineers  who  have  had 
practical  experience  in  performing 
energy  audits.  The  minimum 
qualifications  of  those  attending  the 
training  course,  and  the  minimum 
qualifications  of  those  who  will  be 
permitted  to  perform  energy  audits 


without  having  attended  the  training 
course,  shall  also  be  described. 

(4)  An  explanation  of  how  the  size  of 
the  sample  and  the  selection  of  sample 
buildings  will  be  determined  in  those 
instances  where  a  sampling 
methodology  is  used  in  the  conduct  of 
preliminary  energy  audits. 

(5)  A  description  of  the  method  which 
will  be  used  to  advise  eligible 
institutions  of  the  availability  of 
assistance  under  this.subpart,  and  the 
amounts  available  by  categories  of 
institutions  as  determined  undef 
paragraphs  (c](3)  and  (d)(2)  of  this 
section. 

(c)  A  State  application  for  financial 
assistance  to  concfubt  preliminary 
energy  audits  and  energy  audits  of 
school  and  hospital  facilities  shall 
contain — 

(1)  A  description  of  the  procedures  the 
State  will  use  to  provide  funding  or 
services  to  those  schools  a'hd  hospitals 
which  are  willing  and  able  to  conduct 
their  own  energy  audits; 

(2)  A  justification  for  any  funding 
applied  for  in  excess  of  the  50  percent 
limit  provided  in  paragraph  (a)  of 

§  455.12; 

(3)  A  description  of  the  method  by 
which  funds  will  be  apportioned 
between  school  facilities  and  hospital 
facilities,  including  a  justification  for  the 
apportionment  if  fewer  than  all  such 
facilities  will  be  audited; 

(4)  An  explanation  of  the  manner  in 
which  activities  to  be  conducted  shall 
be  consistent  \v\^h — 

(i)  Related  State  programs  for 
educational  facilities  in  such  State;  and 

(ii)  State  health  plars  under  Sections 
1524(c)(2)  (42  U.S.C.  300m-3;  88  Stat. 
2247)  and  1603  (42  U.S.C.  300o-2;  88  Stat. 
2259)  of  the  Public  Health  Service  Act; 
and 

(5)  A  description  of  the  actions  taken 
by  the  State  to  solicit  and  consider  the 
views  of  representati\  es  of  schools  and 
hospitals  during  the  preparation  of  the 
Stale's  application. 

(d)  A  State  application  for  financial 
assistance  to  conduct  preliminary 
energy  audits  and  energy  audits  of 
buildings  owned  by  units  of  local 
government  and  public  care  institutions 
shall  contain  a  dercription  of— 

(1)  The  procedu.es  the  State  will  use 
to  provide  funding  or  services  to  those 
units  of  local  government  and  public 
care  institutions  which  are  willing  and 
able  to  conduct  the;"  ovm  energy  audits. 

(2)  The  method  by  which  funds  will  be 
apportioned  between  buildings  owned 
by  units  of  local  government  and  public 
care  institutions  including  a  justification 
for  the  apportionment  if  fewer  than  all 
these  buildings  will  be  audited;  and 


(3)  The  action  taken  by  the  State  to 
solicit  and  consider  the  views  of 
representatives  of  units  of  local 
government  and  public  care  institutions 
during  the  preparation  of  the  State's 
application. 

(e)  A  State  application  shall  set  forth 
procedures — 

(1)  By  which  buildings  or  complexes 
eligible  for  preliminary  energy  audits 
and  energy  audits  will  be  identified,  and 
a  listing  thereof  prepared  and 
maintained. 

(2)  For  the  State  to  participate,  on  a 
selective  sampling  basis,  in  the 
performance  of  on-site  energy  audits  to 
assure  that  the  findings  present  a 
reasonably  thorough  and  accurate 
assessment  of  the  buildings  surveyed; 
and 

(3)  For  the  State  to  conduct  follow-up 
visits,  on  a  selective  sampling  basis,  to 
ascertain  the  degree  of  implementation 
of  energy  audit  results. 

§455.16    Use  of  funds. 

(a)  A  State  shall  either  carry  out 
preliminary  energy  audits  and  energy 
audits  of  schools  and  hospitals,  or 
provide  for  the  conduct  of  such  audits 
by  schools  and  hospitals,  through  use  of 
funds  which  the  State  has  received 
pursuant  to  paragraph  (b)  of  §  455.11. 

(b)  A  State  shall  either  carry  out 
preliminary  energy  audits  and  energy 
audits  of  buildings  owned  by  units  of 
local  government  and  public  care 
institutions,  or  provide  for  the  conduct 
of  such  audits  by  units  cf  local 
government  and  public  care  institutions, 
through  the  use  of  fuads  which  the  State 
has  received  pursuant  to  paragraph  (c) 
of  §  455.11. 

(c)  No  financial  assistance  provided 
under  this  subpart  shall  be  expended 
for — 

(1)  The  audit  of— 

(i)  A  vacant,  unused  or  condemned 
building; 

(ii)  A  stadium  which  is  part  of  a 
school  facility  used  prirnaiily  for 
exhibitions  for  which  admission  is 
charged  and  which  is  not  also  generally 
used  for  intramural  sports  and  physical 
fitness  programs  generally  available  to 
all  students;  or 

(iii)  A  building  or  complex  owned  by  a 
unit  of  local  governmeni  or  a  public  care 
institution — 

(A)  Not  primarily  occupied  by  such 
institution;  or 

(B)  Which  is  intended  for  seasonal 
use;  and 

(2)  The  purchase  or  acquisition  of  any 
single  piece  of  equipment  or  personal  or 
personal  property  costing  more  than 
$300  to  be  used  in  conducting 
preliminary  energy  audits  or  energy 


audits,  unless  prior  written  approval  has 
been  obtained  from  DOE. 

(d)  Of  the  financial  assistance 
privided  to  a  State  under  this  subpart, 
not  more  than  15  percent  shall  be 
expended  for — 

(1)  Administrative  expenses; 

(2)  Development  of  materials  for  the 
conduct  of  preliminary  energy  audits 
and  energy  audits; 

(3)  Training  of  personnel  to  conduct 
energy  audits; 

(4)  For  conducting  preliminary  energy 
audits  and  sample  energy  Audits:  and 

(5)  For  monitoring  and  evaluation. 

(e)  At  least  75  percent  of  the  financial 
assistance  provided  under  this  part  shall 
be  used  in  conducting  energy  audits  of 
buildings,  including  costs  of  personnel 
attending  training  sessions  conducting 
by  the  State  preparatory  to  performing 
energy  audits. 

§  455.17    Reporting  requirements. 

(a)  Each  State  receiving  financial 
assistance  under  this  part  shall  submit 
to  DOE  to  a  quarterly  program 
performanc*  report  and  a  quarteriy 
financial  statement.  The  reports  shall  be 
submitted  to  DOE  within  15  days 
following  the  end  of  each  calendar 
quarter. 

(b)  The  quarterly  program 
performance  report  shall  include — 

(1)  For  those  buildings  which  have 
received  a  preliminary  energy  audit  or 
an  energy  audit,  a  summary  of  the 
categories,  types  of  ownership, 
functional  uses,  gross  square  feet  and 
energy  use  levels;  and 

(2)  For  those  buildings  which  have 
received  an  energy  audit — 

(A)  An  estimae  of  the  savings 
anticipated  from  energy  conservaion 
operation  and  maintenance  procedure 
changes  identified;  and 

(B)  An  approximation  of  the  energy 
savings  indicated  from  applicable 
energy  conservation  measures  if  the 
procedure  used  by  the  State  results  in 
such  information  or  a  summary  of  the 
number  of  buildings  for  which  the 
energy  audit  indicates  potential  for 
energy  conservaion  measures,  including 
solar  energy  and  renewable  resource 
measures. 

(c)  The  second  quarterly  report  shall 
also  include — 

The  total  sum  required  for  energy 
audits  of  buildings  whose  owners  have 
been  advised  of  selection  to  receive  an 
energy  audit; 

(2)  A  copy  of  the  materials  adopted  by 
the  State  for  conducting  energy  audits; 

(3)  The  apportionmant  of  funds 
pursuant  to  subparagraphs  (c)(3)  and 
(d)(2)  of  §  455.15  and  the  data  on  which 
such  apportionment  was  based; 
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(4)  The  listing  of  institutions  and  their 
buildings  compiled  pursuant  to  the 
provisions  of  paragraph  (ejfl)  §  455.15, 
summarized  by  category,  types  of 
ownership,  and  functional  use; 

(5)  Any  necessary  revisions  to  the 
estimate  of  the  characteristics  and 
energy  conservation  potential  of 
buildings  owned  by  eligible  insititutions 
resulting  from  the  sample  preliminary- 
energy  audits,  if  a  sampling  approach 
was  used. 

(d)  Copies  of  prelim.inary  energy  audit 
and  energy  audit  reports  made  by  or 
furnished  "to  the  State  under  §  450.45  of 
10  CFR  Part  450  shall  be  submitted  to 
DOE  together  with  the  quarterly  report. 

(e)  Reports  shall  contain  such  other 
information  as  may  be  required  by  DOE. 

|FR  Dot   '9-'tQ»  Filed  .V30-rq  8  45  um| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  401 

Great  Lakes  Pilot  Qualification 
Standards 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  amending 
the  Great  Lakes  Pilotage  Regulations  so 
that  they  will  conform  with  amendments 
to  the  Great  Lakes  Pilotage  Act  of  1960, 
recently  adopted  by  Congress. 
Qualification  standards  for  United 
States  Registered  Pilots  are  changed  by 
eliminating  the  requirement  for  an 
unlimited  master's  license  and  inserting 
new  standards  adopted  by  Congress. 
Other  minor  technical  and  editorial 
amendments  are  included  in  this 
document. 

EFFECTIVE  DATE:  April  2,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  J.  Hartke  (G-MVP-4/82)  Room 
8214,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590  (202-755- 
8663). 

SUPPLEMENTARY  INFORMATION:  This  rule 

is  issued  without  not,ice  or  opportunity 
for  public  comment  because  it  reflects 
statutory  changes  adopted  by  Congress. 
Som.e  additional  changes  are  purely 
editoiial  corrections  and  are  unlikely  to 
generate  any  significant  comment. 
NoMce  and  pubhc  comment  are  thus 
unnecessary  and  the  rule  may  be  made 
effective  in  less  than  30  days  from 
publication  in  the  Federal  Register.  (5 
U.S.C.  553). 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  John  J. 
Hartke,  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  LT.  G.  S. 
Karavitis,  Project  Attorney,  Office  of  the 
Chief  Counsel. 

Discussion  of  the  Regulations 

The  Great  Lakes  Pilotage  Act  of  1960 
(46  U.S.C.  216-2161)  was  amended  on 
October  13.  1978  (Pub.  L.  95-455).  The 
amendments  changed  the  qualification 
standards  for  U.S.  registered  pilots  on 
the  Great  Lakes  by  removing  the 
prerequisite  requirement  for  an 
unhm.ited  master's  license.  The  new  law 
requires  that  each  applicant  m.ust  be  the 
holder  of  a  license,  as  a  master,  mate,  or 
pilot,  issued  under  the  authority  of  the 
provisions  of  Title  52  of  the  Revised 
Statutes,  and  have  acquic^d  at  least 


twenty-four  months  licensed  service  or 
comparable  experience  on  vessels  or 
integrated  tugs  and  tows,  4,000  gross 
tons  or  over,  operating  on  the  Great 
Lakes  or  oceans.  The  new  law  further 
states  that  those  applicants  qualifying 
with  ocean  service  must  have  obtained 
at  least  si.x  months  of  licensed  service  or 
comparable  experience  on  the  Great 
Lakes. 

As  a  result  of  these  amendments  the 
Great  Lakes  Pilotage  regulations,  46  CFR 
Part  401,  now  contains  obsolete 
provisions.  This  rule  updates  the 
definitions  of  "Canadian  Registered 
Pilot"  and  "United  States  Registered 
Pilot"  contained  in  §  401.110  in  order  to 
conform  to  the  changed  statutory 
definitions  of  those  terms.  This  rule  also 
deletes  references  to  the  old 
qualifications  contained  in  §§  401.210, 
401.211,  401.220  and  401.230  and  revises 
the  language  of  those  sections  to 
conform  to  the  statute. 

The  new  law  also  provided  clarifying 
amendatory  language  which  conforms 
w  ith  the  intent  of  the  1966 
Reorganization  Act  which  transferred 
all  functions,  powers,  and  duties  from 
the  Secretary  of  Commerce  to  the 
Secretary  of  Transportation,  relative  to 
Great  Lakes  pilotage.  This  change  is 
also  incorporated  in  these  rules.  An 
editorial  correction  of  an  inaccurate  zip 
code  in  the  address  of  the  Commandant 
is  also  made. 

The  amendments  to  the  Great  Lakes 
Pilotage  Act  also  provided  authority  to 
the  Secretary  of  Transportation  to 
develop  additional  regulations  as  to 
qualifications,  terms,  and  conditions  for 
registration  of  pilots.  This  was  done  in 
order  to  assure  adequate  and  efficient 
pilotage  service,  equitable  participation 
of  United  States  registered  pilots  with 
Canadian  registered  pilots  on  vessels  to 
which  the  Act  applies,  and  to  provide 
fair  and  reasonable  opportunity  for 
registration.  The  Coast  Guard  is 
proposing  these  additional  rules  in  a 
companion  docu.ment  (CGD  78-144b) 
published  in  this  issue  of  the  Federal 
Register. 

This  Final  Rule  has  been  evaluated 
under  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures 
published  on  February  26,  1979  (44  FR 
11034).  No  significant  adverse 
environment  or  economic  consequences 
are  anticipated,  since  this  rule  merely 
incorporates  into  the  regulations 
statutory  changes  adopted  by  Congress. 

In  consideration  of  the  foregoing,  Part 
401  of  Title  46  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  In  §  401.110.  paragraphs  (a)  (2),  (3). 
(6)  and  (8)  are  revised  to  read  as 
follows: 


§401.110    Definitions. 

(a)  *  *  * 

(2)  "Commandant"  means 
Commandant,  U.S.  Coast  Guard, 
Department  of  Transportation, 
Washington,  D.C.  20590. 

(3)  "Canadian  Registered  Pilot"  means 
a  person,  other  than  a  member  of  the 
regular  complement  of  a  vessel,  who 
holds  an  appropriate  Canadian  license 
issued  by  an  agency  of  Canada,  and  is 
registered  by  a  designated  agency  of 
Canada  on  substantially  the  same  basis 
as  registration  under  the  provisions  of 
Subpart  B  of  this  part. 
***** 

(6)  "Other  officer"  means  the  master 
or  any  other  member  of  the  regular 
complement  of  the  vessel  concerned 
who  is  qualified  for  the  navigation  of 
those  United  States  waters  of  the  Great 
Lakes  which  are  not  designated  by  the 
President  in  Proclamation  No.  3385 
dated  December  22,  1960  and  who  is 
either  licensed  by  the  Secretary  or 
certificated  by  an  appropriate  agency  of 
Canada. 
***** 

(8)  "United  States  registered  pilot" 
means  a  person,  other  than  a  member  of 
the  regular  complement  of  a  vessel,  who 
holds  a  license  authorizing  navigation 
on  the  Great  Lakes  and  suitably 
endorsed  for  pilotage  on  routes  specified 
therein,  issued  under  the  authority  of  the 
provisions  of  Title  52  of  the  revised 
Statutes,  and  who  is  also  registered 
under  the  provisions  of  Subpart  B  of  this 
part. 
***** 

2.  In  §  401.210,  paragraphs  (a)  (1)  and 
(7)  are  revised  to  read  as  follows: 

§  401.210    Requirements  and  qualifications 
for  registration. 

(a)  *  *  * 

(1)  The  individual  holds  a  license  as  a 
master,  mate,  or  pilot,  issued  under  the 
authority  of  the  provisions  of  Title  52  of 
the  Revised  Statutes,  and  has  acquired 
at  least  twenty-four  months  licensed 
service  or  comparable  experience  on 
vessels  or  integrated  tugs  and  tows,  of 
4,000  gross  tons,  or  over,  operating  on 
the  Great  Lakes  or  oceans.  Those 
applicants  qualifying  with  ocean  service 
must  have  obtained  at  least  six  months 
of  licensed  service  or  comparable 
experience  on  the  Great  Lakes. 
***** 

(7)  He  agrees  that  he  will  be  available 
for  service  under  the  terms  and 
conditions  as  may  be  approved  or 
prescribed  by  the  Commandant. 


3.  In  §  401.211,  paragraph  (a)(3)  is 
deleted  and  paragraph  (a)(4) 
renumbered  to  (a)(3)  as  follows: 

§  401.21 1     Requirements  for  training  of 
Applicant  Pilots. 

(a)  *  *  * 

(3)  He  possesses  a  radar  observer 
competency  certificate  or  equivalent 
U.S.  Coast  Guard  endorsement. 

^         *         *         *         * 

4.  In  §  401.220,  paragraph  (d)  is 
revised  to  read  as  follows: 

§401.220    Registration  of  pilots. 

***** 

(d)  Subject  to  the  provisions  of 
paragraphs  (a),  (b),  and  (c)  of  this 
section,  a  pilot  found  to  be  qualified 
under  this  subpart  shall  be  issued  a 
Certificate  of  Registration,  valid  for  a 
term,  of  two  (2)  years  otjntil  the 
expiration  of  his  master's,  mate's,  or 
pilot's  license  issued  under  the  authority 
of  Title  52  of  the  Revised  Statutes  or 
until  the  pilot  reaches  age  65,  whichever 

occurs  first. 

«         *         *         *         * 

5.  In  §  401.230.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  401.230    Certificates  of  Registration. 

(a)  A  Certificate  of  Registration  shall 
describe  the  part  or  parts  of  the  Great 
Lakes  within  which  the  pilot  is 
authorized  to  perform  pilotage  services 
and  such  description  shall  not  be 
inconsistent  with  the  terms  of  the 
pilotage  authorization  in  his  master's, 
mate's,  or  pilot's  license  issued  under 
the  authority  of  Title  52  of  the  Revised 
Statutes. 
***** 

(Sees.  4  and  5,  74  Stat.  260  as  amended  by  P. 

L.  95-455  (46  USC  216b,  216c):  Sec.  6(a)(4),  80 

Stat.  937  as  amended.  (49  USC  1655(a)(4);  49 

CFR  1.46(a)). 

Dated:  28  Mar  1979 

I.  B.  Haye*. 

Admiral.  U.S.  Coast  Guard  CommtwJanl. 

|FR  Doc.  79-10068  Filed  3-30-79.  845  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[46  CFR  Part  401  and  4021 

GREAT  LAKES  PILOTAGE  REGULATIONS 

agency:  Coast  Guard.  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  is  proposing 
to  amend  the  Great  Lakes  Pilotage 
Regulations  by  changing  training  and 
experience  requirements  for  the 
registration  of  pilots,  increasing  the 
length  of  time  that  pilots  may  hold  their 
certificates  and  adding  clarifying 
definitions  for  certain  terms  used  in  the 
regulations.  The  amendments  are 
proposed  in  response  to  statutory 
changes.  These  amendments  are 
intended  to  increase  the  availability  of 
pilots  with  the  requisite  experience  for    / 
safe  operations  on  the  Great  Lakes.        / 

DATES:  Comments  must  be  received  on 
or  before:  May  2. 1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/81), 
(CGD  78-144b).  U.S.  Coast  Guard, 
Washington.  D.C.  20590.  Comments  will 
be  available  for  examination  at  the 
Marine  Safety  Council  (G-CMCysi), 
Room  8117,  Department  of 
Transportation,  Nassif  Building.  400 
Seventh  Street,  SW.,  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  lohn  [.  Hartke  (G-MVIM/02)  Room 
821t,  Department  of  Transportation, 
Nassif  Building.  400  Seventh  Street.  SW., 
Washington.  D.C.  20590  (202-755-8683). 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  person  submitting  a 
comment  should  include  the 
commentor's  name  and  address,  identify 
this  notice  (CGD  78-144b)  and  the 
specific  section  of  the  proposal  to  which 
the  comment  applies,  and  give  the 
reasons  for  the  comment.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned 
but  one  may  be  held  at  a  lime  and  place 
to  be  set  in  a  later  notice  in  the  Federal 
Register  if  requested  in  writing  by  an 
interested  person  raising  a  genuine  issue 
and  desiring  to  comment  orally  at  a 
public  hearing. 


Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  John  J. 
Hartke,  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  LT  G.  S. 
Karavitis,  Project  Attorney.  Office  of  the 
Chief  Counsel. 

Discussion  of  the  Proposed  Regulations 

The  Great  Lakes  Pilotage  Act  of  1960 
(46  U.S.C.  216-216i)  was  amended  on 
October  13,  1978  (Pub.  L.  95-455).  The 
purpose  of  amending  the  law  was  to 
relieve  the  restrictive  qualifications 
standards  for  U.S.  registered  pilots  on 
the  Great  Lakes  by  removing  the 
prerequisite  requirement  for  an 
unlimited  master's  license.  Additional 
requirements  were  adopted  by  Congress 
to  substitute  for  this  requirement.  The 
Great  Lakes  Pilotage  Regulations  are 
changed  to  conform  with  the  new  law  in 
an  accompanying  document  (78-144a), 
published  in  this  issue  of  the  Fedeial 
Register.  The  new  law  also  permits  the 
Secretary  to  require  additional 
experience  and  training  as  he  considers 
necessary.  In  addition  to  proposing  the 
additional  experience  and  training 
discussed  below,  these  amendments  are 
expected  to  help  relieve  the  present  and 
projected  future  shortage  of  qualified 
individuals  who  might  be  available  as 
applicants  for  registration  as  U.S. 
registered  pilots. 

The  Coast  Guard  is  also  adding 
definitions  to  clarify  terms  used  in  the 
regulations  but  not  previously  defined. 

In  order  to  become  a  registered  pilot, 
existing  regulations  require  a  number  of 
trips  to  be  made  that  are  in  addition  to 
those  needed  to  obtain  a  pilot's  license 
or  pilotage  endorsement.  The  Coast 
Guard  proposes  that  the  concept  of 
requiring  additional  training  trips  as  a 
condition  of  registration  be  retained  and 
that  the  number  of  additional  trips  be 
increased  for  those  applicants  holding  a 
license  other  than  a  master's  license.  It 
is  proposed  that,  within  one  year  after 
application  for  registration,  each 
applicant  pilot  must  complete  a 
minimum  number  of  round  trips  over  the 
waters  for  which  registration  is  desired 
on  ocean-going  vessels  in  the  company 
of  a  registered  pilot.  The  minimum 
number  of  these  additional  round  trips 
would  be  as  follows. 

(1)  !f  the  applicant  pilot  holds  a 
master's  license,  a  minimum  of  five 
round  trips  are  required  over  the  waters 
for  which  registration  is  desired. 

(2)  If  the  applicant  pilot  holds  a  chief 
mate's  license  or  a  second  mate's 
license,  or,  a  first  class  pilot's  license 
with  service  in  the  capacity  of  first  mate 
or  second  mate,  a  minimum  of  eight 


round  trips  are  required  over  the  waters 
for  which  registration  is  desired. 

(3)  If  the  applicant  pilot  holds  a  first 
class  pilot's  license  or  a  third  mate's 
license,  a  minimum  of  twelve  round  trips 
are  required  over  the  waters  for  which 
registration  is  desired. 

The  Coast  Guard  also  proposes  to 
increase  the  mandatory  retirement  age 
for  U.S.  Great  Lakes  registered  pilots 
from  age  65  to  70.  The  Age 
Discrimination  in  Employment  Act 
Amendments  of  1978  (P.L.  95-256]  raise 
the  minimum  mandatory  retirement  age 
from  65  to  70.  The  mandatory  retirement 
age,  while  increased,  is  retained 
because  of  the  rigors  of  the  job,  namely, 
climbing  up  and  down  rope  pilot  ladders 
hung  over  the  side  of  the  ships,  getting 
on  and  off  pilot  boats,  and  doing  a 
considerable  amount  of  travel.  Each  of 
these  tasks  must  be  performed  at  all 
hours  of  the  day  or  night  and  in  all  kinds 
of  weather. 

The  Coast  Guard  also  proposes  that  a 
certificate  of  registration  be  valid  for  a 
term  of  five  years  or  until  the  expiration 
of  the  pilot's  master's,  mate's  or  pilot's 
license  or  until  the  pilot  reaches  age  70, 
whichever  occurs  first.  Presently,  a 
certificate  of  registration  is  valid  for  a 
term  of  two  years.  Deck  officer  licenses 
issued  under  the  authority  of  Title  52  of 
the  Revised  Statutes  are  valid  for  a 
period  of  five  years  and  the  Coast  Guard 
finds  no  reason  why  a  certificate  of 
registration  should  not  also  be  valid  for 
five  years.  Allowing  the  registration  as  a 
pilot  to  coincide  with  the  term  of  the 
basic  license  will  ease  the 
administrative  burden  on  both  the  pilots 
and  the  Coast  Guard. 

The  Coast  Guard  also  proposes  that 
an  applicant  pilot  may  be  registered  for 
the  undesignated  waters  (Lakes) 
withtTOt.  at  the  same  time,  being 
registered  fur  the  designated  waters 
(Rivers).  The  applicant  pilot  in  this 
instance  would  still  have  to  meet  all  of 
the  requirements  contained  in  §  401.210 
and  §  401.220.  Registration  in  this 
manner  permits  a  more  efficient 
utilization  of  pilots  by  allowing  an 
individual  to  provide  pilotage  services  in 
an  area  where  he  is  fully  qualified  and 
competent  even  though  he  may  not  have 
m.et  the  requirements  to  provide  services 
throughout  the  entire  pilotage  district. 
This  proposal  would  result  in  an 
amendment  to  §§  401.220(b)  and 
401.320(b). 

It  is  also  proposed  to  eliminate  the 
five  dollar  registration  fee  that 
accompanies  the  application  for 
registration.  The  cost  of  processing  a 
registration  fee  exceeds  the  five  dollars 
received.  Since  the  cost  of  issuing  the 
registration  card  is  less  than  one  dollar, 


eliminating  the  fee  will  save  the  Coast 
Guard  money. 

This  proposal  has  been%valuated, 
under  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures 
published  on  February  26,  1979  (44  PR 
11034).  .No  significant  adverse 
environmental  or  economic 
consequences  are  anticipated. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  401  and  Part  402 
of  Title  46  of  tfte  Code  of  Federal 
Regulations  as  follows: 

1.  By  adding  new  subparagraphs  (12), 
(13),  (14),  and  (15)  to  §  401.110(a)  to  read 
as  follows: 

§401.110    Definitions. 


(12)  "Applicant  Pilot"  means  a  person 
who  holds  a  Hcense  as  a  master. Tnate. 
or  pilot,  issued  under  the  authority  of 
the  provisions  of  Title  52  of  the  Revised 
Statutes,  and  has  acquired  at  least 
twenty-four  months  licensed  service  or 
comparable  experience  on  vessels  or 
integrated  fugs  an^  tows,  of  4,000  gross 
tons  or  over,  operating  on  the  Great 
Lakes  or  oceans,  and  who  has  applied 
for  registration  under  the  provisions  of 
Subpart  B  of  this  part.  Those  persons 
qualifying  with  ocean  service  must  have 
obtained  at  least  six  months  of  licensed 
service  or  comparable  experience  on  the 
Great  Lakes. 

(13)  "Applicant  Trainee"  means  a 
person  who  is  in  training  to  become  an 
Applicant  Pilot  with  an  organization 
authorized  to  provide  pilotage  services. 

(14)  "Pool"  means  an  organization 
authorized  to  provide  pilotage  services. 

(15)  "Comparable  experience"  means 
experience  that  is  similar  to  the 
experience  obtained  by  serving  as  an 
officer  on  a  vessel.  One  month  of 
training  and  experience  while 
participating  in  a  pilot  training  program 
of  an  authorized  pilot  organization  is 
considered  equivalent  to  one  month  of 
experience  as  an  officer  on  a  vessel.  The 
training  prog!  am  of  the  authorized  pilot 
organization  must,  however,  include 
regularly  scheduled  trips  on  vessels  of 
4.000  gross  tons  or  over  in  the  company 
of  a  registered  pilot. 

§  401.200    [Amended] 

2.  By  amending  §  401.200  by  deleting 
paragraph  (b). 

3.  By  amending  §  401.210(a)(5)  to  read 
as  follows: 


§  401.210    Requirements  and  qualifications 
for  registration. 

(a)  *   *   * 

(5)  The  individual  has  not  reached  the 

age  of  70. 

.         .         •         *         ♦ 

4.  By  revising  §  401.211  to  read  as 
follows:  / 

§  401.21 1     Requirements  for  training  of 
Applicant  Pilots. 

(a)'   ■   • 

(b)  An  Applicant  Trainee  who  is 
unable  to  meet  the  qualification 
requirements  contained  in 

§  401.210(a)(1)  may  substitute  training 
experience  under  the  auspices  and 
supervision  of  an  authorized  pilot 
organization  on  a  month  for  month  basis 
if  the  authorized  pilot  training  program 
includes  regularly  scheduled  trips  on 
vessels  of  4  000  gross  tons  or  over  in  the 
company  of  a  registered  pilot. 

(c)  The  Director  shall  approve  the 
United*States  Registered  Pilots  that  are 
designated  by  the  authorized  pilot 
organization  to  provide  training  to  those 
pilots  that  are  in  training  to  be 
registered  pilots. 

(d)  Persons  desiring  to  be  considered 
as  an  Applicant  Pilot  shall  file  with  the 
Director  a  completed  Application  Form, 
CG-4509,  in  duplicate,  together  with  two 
full-face  photographs,  iVz  inches  by  2 
inches,  signed  on  the  face,  and  a 
completed  fingerprint  chart. 

(e)  Individuals  selected  as  Applicant 
Pilots  by  the  Director  shall  be  issued  a 
U.S.  Coast  Guard  Applicant  Pilot 
Identification  Card,  which  shall  be  valid 
until  such  time  as  (1)  the  applicant  is 
registered  as  a  pilot  under  §  401.210;  (2) 
the  applicant  withdraws  from  the 
training  program.:  or  (3)  upon  withdrawal 

by  the  Director. 

*         *         t         *         * 

5.  By  revising  §  401.220(b)  and  (d)  to 
read  as  follows: 

§401.220     Registration  of  Pilots. 

(a)  *  *   * 

(b)  Registration  of  pilots  shall  be 
made  from  among  those  Applicant  Pilots 
who  have  (1)  completed  the  minimum 
number  of  trips  prescribed  by  the 
Commandant  over  the  waters  for  which 
application  is  made  on  oceangoing 
vessels,  in  company  with  a  Registered 
Pilot,  within  1  year  of  date  of 
application,  (2)  completed  a  course  of 
instruction  for  Applicant  Pilots 
prescribed  by  the  association  authorized 
to  establish  the  pilotage  pool,  (3) 


satisfactorily  met  the  requirements  and 
qualifications  for  registration  prescribed 
by  §  401.210,  (4)  satisfactorily  completed 
a  written  examination  prescribed  by  the 
Director,  evidencing  his  knowledge  and 
understanding  of  the  Great  Lakes 
Pilotage  Act  of  1960;  the  Great  Lakes 
Pilotage  Regulations,  Rules  and  Orders; 
the  Memorandum  of  Arrangements. 
Great  Lakes  Pilotage,  between  the 
United  States  and  Canada;  and  other 
related  matters  including  the  working 
rules  and  operating  procedures  of  his 
district,  given  at  such  time  and  place  as 
the  Director  may  designate  within  the 
pilotage  district  of  the  Applicant  Pilot. 

(c)  *   *   * 

(d)  Subject  to  the  provisions  of 
paragraphs  (a),  (b),  and  (c)  of  this 
section,  a  pilot  found  to  be  qualified 
under  this  subpart  shall  be  issued  a 
Certificate  of  Registration,  valid  for  a 
term  of  five  (5)  years  or  until  the 
expiration  of  his  mater's  mate's  or 
pilot's  license  issued  under  the  authority 
of  Title  52  of  the  Revised  Statutes  or 
until  the  pilot  reaches  age  70,  whjiJrever 
occurs  first. 

*         *        »         •         * 

6.  Revising  §  401.320(b)  to  read  as 
follows: 

§  401.320    Requirements  and  qualifications 
for  authorization  to  establish  pools. 

***** 

(b)  The  sts^,  equity,  or  other 
financial  interests  coupled  with  voting 
rights  or  exercise  of  any  right  of  control 
in  the  management  of  the  voluntary 
association  is  held  only  by  a  member 
Registered  Pilots  registered  for  waters 
designated  by  the  President  pursuant  to 
section  3(a)  of  the  Great  Lakes  Pilotage 
Act  of  1960,  and  registered  pursuant  to 
§  401.200  and  §  401.210. 

*  *  *  *  * 

7.  By  revising  §  402.220(a)  to  read  as 
follows: 

§  402.220    Registration  of  pilots. 

(a)  The  minimum  number  of  round 
trips  which  each  applicant  pilot  is 
required  to  complete  prior  to  registration 
as  a  U.S.  registered  pilot  over  the  waters 
for  which  application  is  made  on 
oceangoing  vessels  of  4,000  gross  tons  or 
over  in  company  with  a  registered  pilot 
within  one  year  of  date  of  application 
for  registration  shall  be  as  follows: 

(1)  If  the  applicant  pilot  holds  a 
master's  license,  a  minimum  of  five 
round  trips  are  required  over  the  waters 
for  which  registration  is  desired. 


/ 
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(2)  If  the  applicant  pilot  holds  a  chief 
mate's  license  or  a  second  mate's 
license,  or,  holds  a  first  class  pilot's 
license  with  service  in  the  capacity  of 
first  mate  or  second  mate,  a  minimum  of 
eight  round  trips  are  required  over  the 
waters  for  which  registration  is  desired. 

(3)  If  the  applicant  pilot  holds  a  first 
class  pilot's  license  or  a  third  mate's 
license,  a  minimum  of  twelve  round  trips 
are  required  over  the  waters  for  which 
registration  is  desired, 
***** 

(Sec.  4  and  sec.  5,  74  Stat.  260  (46  U.S.C. 
216ib),  216(c))  as  amended  by  Pub.  L  95-4&5; 
sec.  6(a)(4),  80  Stat.  937,  as  amended  (49 
U.S.C.  1655(a)(4));  49  CFR  1.46(d)) 
Dated:  March  28,  1979. 

|.  B.  Hayes 

Ad.T.iral.  U.S.  Coast  Guard  Commandant. 
|CCD  78-1446) 
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The  Office  of  the  Federal  Register  is  planning  to 
publish  periodically  a  list  of  libraries  in  the  United 
States  where  the  Federal  Register  and  Code  of  Federal 
Regulations  can  be  examined  by  the  public  free  of 
charge. 

The  purpose  of  publishing  this  list  is  to  spotlight  the 
availability  to  the  public  of  these  publications.  Any  li- 
brary that  maintains  these  publications  and  makes 
them  available  to  the  public  and  wishes  to  be  included  in 
this  list  should  write  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  GSA, 
Washington,  D.C.  20408,  or  phone  202-523-5240,  giving 
name  and  address  of  the  library. 

The  first  such  list  will  be  published  on  July  2,  1979— 
will  be  updated  in  the  issue  for  September  4,  and  will  be 
published  annually  thereafter  unless  public  interest  re- 
quires more  frequent  publication. 
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NOTE— For  Reader  Aids,  see  the  end  of  Book  1  of 

this  issue 

Days  of  Remembrance  of  Victims  of  the 
Holocaust    Presidential  proclamation 

Federal  Emergency  Management  Agency 

Executive  order  activating 


19893-   Medical  Equipment    HEW/FDA  issues  proposal  on 
19970     development  of  general  provisions  in  the 

classification  of  obstetrical  and  gynecological 
devices  (Part  VII  of  this  issue)  (70  documents) 

19990     Comprehensive  Employment  and  Training  Act 

Labor/ETA  promulgates  final  regulations  for 
programs  under  Title  I,  II,  VI  and  VII  of  the  "Act" 

19888     Labor/ETA  issues  notice  to  describe  eligibility 

criteria  for  prime  sponsor  designation  (Part  VI  of 
this  issue) 

19423     Butane  and  Natural  Gasoline  Deregulation    DOE/ 

ERA  proposes  amendments  for  exemption  from 
Mandatory  Petroleum  Allocation  and  Price 
Regulations:  comments  by  5-18-79 
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19419     Rural  Housing  Loans  and  Grants    USDA/FmHA 
proposes  that  loan  or  grant  applicants  and  their 
controlling  principals  disclose  previous 
participation  in  any  FmHA,  FHA,  or  HUD  housing 
programs;  comments  by  6-4-79 

19974     Federal  Employee  Ethics    0PM  issues  interim 

regulations  concerning  post  employment  restrictions 
on  Federal  employees  of  the  Ethics  in  Government 
Act  of  1978:  effective  4-3-79  and  7-1-79;  comments 
by  5-15-79  (Part  VIII  of  this  issue) 

19434  Adverse  Drug  Experiences  HEW/FDA  proposes 
to  revise  reporting  requirements  for  marketed  drug 
products;  comments  by  5-3-79 

19443     Safety  In  Government  Buildings  and  on 

Government  Grounds    CSA  proposes  to  amend 
regulations  regarding  the  protection  of  employees 
and  property  by  streamlining  the  reporting  of 
criminal  acts  to  the  Federal  Protective  Service 

19427     Energy     DOE/ERA  gives  notice  of  intent  to  issue 
interim  rules  to  implement  the  Powerplant  and 
Industrials  Fuel  Use  Act  of  1978 

19387     Securities    SEC  rules  on  registration  of  an 

indefinite  number  of  investment  company  shares; 
effective  4-21-79 

19371,    Exotic  Newcastle  Disease  and  Psittacosis  or 
19372     Ornithosis  in  Poultry    USDA/APHIS  rules  on 
restrictions  for  interstate  movement  from 
quarantined  areas;  effective  3-28-1979 

19389     GRAS  Substances    HEW/FDA  affirms  agar-agar 
as  generally  recognized  as  safe  as  a  direct  human 
food  ingredient;  effective  5-4-79 

19430     HEW/FDA  proposes  to  affirm  acetic  acid  and 

certain  acetates  as  generally  recognized  as  safe  for 
use  in  human  food;  comments  by  6-4-79 

19387     Natural  Gas    DOE/FERC  amends  regulations 
regarding  filing  requirements  for  independent 
producers 

19616     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

19678  Part  II,  USDA/APHIS 

19788  Part  III,  USDA/APHIS 

19822  Part  IV.  USDA/APHIS 

19840  Part  V,  USDA/APHIS 

19888  Part  VI.  Labor/ETA 

19894  Part  VII.  HEW/ FDA 

19974  Part  VIII.  OPM 

19990  Part  IX.  Labor/ETA 


THE  PRESIDENT 

Executive  Ordera: 
19367     Federal  Emergency  Management  Agency, 

activation  (EO  12127) 

Proctamations 
19369     Days  of  Remembrance  of  Victims  of  the  Holocaust 

(Proc.  4652) 

EXECUTIVE  AGENCIES 
Aging,  Federal  Council 

NOTICES 

Meetings: 
19535         Long  Term  Care  Committee. 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service; 
Commodity  Credit  Corporation;  Farmers  Home 
Administration;  Forest  Service;  Rural  Electrificatioh 
Administration;  Soil  Conservation  Service. 

Air  Force  Department 

NOTICES 

Meetings: 

19503  Scientific  Advisory  Board, 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  plant  poultry  import  restrictions: 
19373         Harry  S.  Truman  Animal  Import  Center; 

embarkation  quarantine  facilities  for  rinderpest 
and  foot-and-mouth  disease. 

Livestock  and  poultry  quarantine: 
19371,        Exotic  Newcastle  disease  (2  documents). 
19372 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 
19432         Bird  importation,  quarantine  facilities. 

NOTICES 

Animal  welfare;  lists: 
19678         Dealers,  licensed. 
19788         Exhibitors,  licensed. 
19822         Exhibitors,  registered. 
19840         Research  facilities,  registered. 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 

19504  Coastal  Engineering  Research  Board, 

Civil  Aeronautics  Board 

NOTICES 

Foreign  air  carriers;  denied  boarding  compensation; 

noncomphance. 

Hearings,  etc: 
19501  Air  Canada, 
19499         Eastern  Air  Lines.  Inc. 

19499         Los  Angeles/San  Diego/St,  Louis/Kansas  City- 
Hawaii  show  cause  proceeding. 


19500 

19499 
19500 


19371 


19416 
19411 
19413 


19616 


Southwest  Aitlines  automatic  market  entry 

investigation. 
Improving  Government  regulations. 
Information  declassification;  systematic  review 
guidelines. 

Commerce  Department 

See  Economic  Development  Administration; 
Foreign-Trade  Zones  Board;  Industry  and  Trade 
Administration;  National  Bureau  of  Standards; 
National  Oceanic  and  Atmospheric  Administration. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 

Rice. 
PROPOSED  RULES 
Loans  and  purchase  programs: 

Cotton;  warehouse  approval  standards. 

Grain,  rice,  etc.;  warehouse  approval  standards. 

Processed  agricultural  commodities:  dry  and  cold 

storage  warehouse  approval  standards. 
NOTICES 
Meetings;  Sunshine  Act. 


Commodity  Futures  Trading  Connnission 

NOTICES 
19616     Meetings;  Sunshine  Act. 

Comptroller  of  Currency 

RULES 

19374     Practices  and  procedure  rules. 
Customs  Service 

RULES 

Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 
19389         Sault  Ste.  Marie,  Mich.,  et  al.;  correction. 

Defense  Department 

See  also  Air  Force  Department;  Army  Department; 

Engineers  Corps. 

NOTICES  .     I 

Meetings:  '  \ 

19505  Electron  Devices  Advisory  Group. 

Economic  Development  Administration  ' 

PROPOSED  RULES 
19427     Redevelopment  areas;  fmancial  assistance  eligiblity 
designation. 

Economic  Regulatory  Administration 

PROPOSED  RULES  "^ 

Petroleum  allocation  and  price  regulations: 
19423         Butane  and  natural  gasoline  deregulation. 

Powerplant  and  industrial  fuel  use: 
19427         New  and  existing  facilities;  extension  of  time. 

NOTICCS 

Industrial  plants  burning  natural  gas  or  petroleum 

products,  prohibition  orders: 

19506  Northeast  Utilities  (2  documents). 
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19507         Public  Service  Co.  of  New  Hannpshire 

Employment  and  Trainirig  Administration 

RULES 

5  9990     Comprehensive  Employment  and  Training  Act 

Regulations. 

NOTICES 

Comprehensive  Employment  and  Training  Act 

progrdms: 
19338  Prime  sponsor  designations;  preapplications. 

Meetings: 
19551         Apprenticeship  Federal  Committee 

Employment  Policy  Natiomai!  Commission 

NOTICES 
19557      [learing.s. 

Energy  Department 

t  See  Economic  Regulatory  Adnunistration;  Federal 

[  Energy  Regulatory  Commis.sion;  Western  Area 

f  Power  Administration. 

I  Engir.eers  Corps 

NOTICES 

Environmental  statements;  avdilability,  etc.: 

19504  Carolina  Beach  Inlet.  Navigation  project; 
proposed. 

195Q4         Currituck  County,  N.C.;  proposed  Atlantic 
Intracoastal  Waterway  Bridge  replacement 
project. 

19505  Dry  Lake  to  Devils  Lake.  Water  Diversions 
Channel;  Ramsey  County,  N  Dak. 

Environmental  Protection  Agency 

NOTICES 

Pesticides,  experimental  use  p«rmit  applications: 
19534         Carbaryl. 

Equal  Employment  Opportunity  Commission 

NOTICES 

Authority  delegations: 

19534  Merit  Systems  Protection  Board;  issuance  of 
recommended  decisions  by  hearing  examiners. 

19535  Merit  Systems  Protection  Board:  issuance  of 
Federal  EEO  appeals 

Farmers  Home  AdministratiOifi 

PROPOSED  RULES 

RurHJ  housing  loans  and  grants: 
19419         Disclosure  of  previous  participation  i:i  FmH.A  or 
HUD  housing  program.^ 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  19*73: 

Independent  producer  filing  requirements 

NOTICES 

i  learings,  etc : 
Algonquin  Gas  Transmission  Co 
Algonquin  LNC.  Inc..  et  al. 
Arizona  Public  Service  Co.  (3  documents) 


19337 


19508 

19508 

19508, 

1S509 

19509 

19510 

19510 

19511, 

19512 


Columbia  Gas  Transmission  Corp.  et  al. 

Connecticut  Light  &  Power  Co. 

Hewitt  B.  Fox,  Inc..  et  al. 

Indiana  &  Michigan  Electric  Co.  (2  documents) 

Indiana  &  Michigan  Electric  Co.  et  al.  (2 

documents) 

Kansas  Power  &  Light  Co. 

Kern  County  Refinery  Inc. 

Lunday-Thagard  Oi!  Co. 

Mid -Continent  Areas  Power  Pool  Agreement 

Montana-Dakota  Utilities  Co. 

Montana  Power  Co. 

National  Gas  Storage  Corp. 

Northern  Natural  Gas  Co.  [3  documents) 

Northern  States  Power  Co. 
Ohio  Power  Co.  et  al. 
Southern  Natural  Gas  Co. 
Tennessee  Gas  Pipeline  Co. 
Transcontinental  Gas  Pipe  Line  Corp.  (3 
docamentst 

Wisconsin  Public  Service  Corp. 
Natural  Gas  Policy  Act  of  1978: 

Determination  process  report  receipts  (7 
documents! 


19512 
19513 
19514 
19514. 
19515 
19515 

19515 

19515 

19516 

19516 

19516 

19516 

19532 

19516. 

19517 

19517 

19518 

19519 

19525 

19526- 

19528 

19529 

19508, 
19513, 
19518, 
19520, 
19522, 
19528. 
19529 


Federa!  Home  Loan  Sank  Board 

NOTICES 

19616     Meetings;  Sunshine  Act  (3  documents) 
Federal  insurance  Administration 

RULES 

Flood  elevation  determination: 
19400         Missouri;  correction 

Flood  insurance;  communities  eligible  for  sale: 
19397         Alaska  et  a!. 

Flood  insurance;  special  hazard  areas: 
19399,        Louisiana  et  al.  (2  docum.ents) 
19400 


Federal  Reserve  System 

NOTICES 
19616     Meetings;  Sunshine  Act 


Federal  Trade  Commission 

RULES 

Proliihited  trade  practices: 

Am.erican  Society  of  .Anesthesiologists,  Inc. 
NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 

Babcock  &  Wilcox.  Ltd. 

Creer.berg.  foel  W. 


19384 


19536 
19535 


Arkansas  Louisiana  Gas  Co. 

Association  of  Oil  Pipelines,  et  aL 

Broad  River  Electric  Cooperative.  Inc. 

Colorado  Interstate  Gas  Co 

Columbia  Gas  Transmission  Corp.  f2  documents) 


19406 


Fiscal  Seryiics 

RULES 

Authority  delegations; 

Government  Financial  Operations  Bureau, 
Commissioner:  recognition  of  insurance 
covering  treasury  tax  loan  depositaries 


Fish  and  Wildlife  Service 

RULES 

Fishing: 

19407  Lake  Ilo  National  Wildlife  Refuge,  N.  Dak. 

19408  Lee  Metcalf  National  Wildlife  Refuge,  Mont. 

Food  and  Drug  Administration 

RULES 

GRAS  or  prior-sanctioned  ingredients: 
19389         Agar-agar 

PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 
19438         Records  and  reports  on  new  animal  drugs  and 
antibiotic  approved  before  June  20,  1963; 
extension  of  time 
GRAS  or  prior  sanctioned  ingredients: 
19430         Acetic  acid,  ammonium  acetate,  sodium  acetate, 
and  sodium  diacetate 
Human  drugs: 
19434         Adverse  drug  experiences;  reporting 
requirements 
Medical  devices: 
19438         Exemptions  from  Federal  preemption:  California 

application 
19443         Exemptions  from  Federal  preemption;  California 

application;  hearing 
19893-   Medical  devices,  obstetrical  and  gynecological; 
19970     classification  (70  documents;  see  preamble  of  first 
document  for  complete  listing) 
NOTICES 

Meetings:  _ 

19538         MIT  Nitrate  Chronic  Toxicity  studies 
19537     Shellfish  safety;  memorandum  of  understanding 
with  Iceland 

Foreign-Trade  Zones  Board 

NOTICES 

Foreign-trade  zone  applications: 
19502         Boston,  Mass. 
19502         Little  Rock,  Ark. 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
19497         Arapaho  and  Roosevelt  National  Forest;  Cache 

la  Poudre  Wild  and  Scenic  River  study,  Colo. 
19497         Mt.  Baker-Snoqualmie  National  Forest, 

Silviculture,  Roadway  Corridor  and  Ski  Run  Area 
Vegetation  Management  Plan;  Wash. 
Meetings: 
19497         Modoc  National  Forest  Grazing  Advisory  Board 

General  Accounting  Office 

NOTICES 
19536     Regulatory  reports  review;  proposals,  approvals, 
etc.  (CFTC) 

General  Services  Administration 

RULES 

Property  management.  Federal: 
19406         Floodplain  management  and  protection  of 
wetlands;  use  of  excess  real  property 
PROPOSED  RULES 

Management  of  buildings  and  grounds: 
19443         Employee  and  property  protection;  reporting  of 
criminal  acts 


NOTICES 

Authority  delegations: 
19536         Defense  Department  Secretary 

Harry  S.  Truman  Scholarship  Foundation 

NOTICES 
19617     Meetings,  Sunshine  Act. 

Health,  Education,  and  Welfare  Department 

See  Food  and  Drug  Administration;  National 
Institutes  of  Health. 


Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 
Alabama  et  al.  (2  documents). 


19545, 
19546 


Housing  and  Urban  Development  Department 

See  also  Federal  Insurance  Administration; 
Interstate  Land  Sales  Registration  Office, 
RULES 
19394     Building  products  certification  programs; 

administrator  qualifications  and  procedures; 
interim  rule. 

NOTICES 

Authority  delegations: 
19543         Assistant  Secretary  for  Neighborhoods, 
Voluntary  Association*  and  Consumer 
Protection,  Neighborhood  Self-Help  Development 
and  Livable  Cities  Program. 

Industry  and  Trade  Administration 

RULES 
19383     Export  licenses  and  reexport  authorizations; 

documentation  requirements. 

NOTICES 

Meetings; 
19503         Computer  Systems  Technical  Advisory 

Committee 
19503         Management  Labor  Textile  Advisory  Committee 

International  Development  Agency 

NOTICE 

19572     Response  to  Executive  Order  No.  12044 

Interior  Department 

See  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  Land 
Management  Bureau;  Reclamation  Bureau. 

Interstate  Commerce  Commission 

NOTICES 

19601      Fourth  section  applications  for  relief. 

19600      Hearing  assignments. 
Motor  carriers: 

19574         Irregular  route  property  carriers;  gateway 
elimination. 

19577         Permanent  authority  applications. 

19601,        Temporary  authority  applications  (2  documents). 

19608 

19593     Petitions,  applications,  finance  matters  (including 
temporary  authorities),  railroad  abandonments, 
alternate  route  deviations,  and  intrastate 
applications.  i 

Petitions  filing: 

19600         Household  Goods  Carriers"  Bureau. 
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Interstate  Land  Sales  Registration  Office 

NOTICES 

Land  developers;  investigatory  hearings,  orders  of 
suspension,  etc.; 
19542         Swiss  Village  East 


Labor  Department 

St'P  also  Employment  and  Training  Administration; 

Mine  Safety  and  Health  .Administration;  Pension 

and  Welfare  Benefit  I'rosr.ims  Office. 

NOTICES 

Adjustment  assistance; 

Arizona  Agrochemical  Coinpani.,  Inc. 

Bellmore  Coats  et  al. 

Buffalo  Knitting  .Mills.  In(;. 

Custom  Stuffed  Toys  Co 

Day's  Inc. 

Fiesta  P'ashions.  Inc. 

industrial  Service  Centers,  inc. 

|o  Ann  Coal  Co. 

U.S.  Handbags.  Inc 


19541 
19542 


19553 
19555 
19554 
19554 
19555 
19555 
19555 
19557 
19557 


19406 


19543 


Land  Management  Bureau 

RULES 

Public  land  orders: 

Oklahom.a;  correction. 
NOTICES 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

.Alaska. 


Legal  Services  Corporation 

NOTICES 

19617      Meetings;  Sunshine  .Act. 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mand.'.tory  safe!\   standard 

modifications^ 
19552         Eastover  Mining  Co 
19552  l&M  Coal  Co. 

19552  O.C.  Coal  Co. 

19553  Standard  Sign  and  Signal  Co. 
19553  Tarheel  Coals  Co. 

National  Bureau  of  Standards 

RULES 

Policies  and  procedures; 
19383  Witnesses;  appearance  of  .\BS  employee:*  in 

private  litigation;  correction. 

National  Institutes  of  Health 

NOTICES 
Meetings; 
19539  Aging  National  Advi.sory  Council. 

19541  .Arthritis.  Metabolism,  and  Digestive  Diseases 

•      .Advisory  Council, 
19539  Blood  Diseases  and  Resources  .Advisory 

Committee. 

19539  Child  Health  and  Human  Development  .National 
.Advisory  Council, 

19540  Dental  Research  National  .Advisory  Council 

19541  Diabetes  National  Advisory  Board. 

19540  Neurological  and  Communicative  Disorders  and 
Stroke  National  Advisory  Council  (2  doci;nit^n!s) 

19541  Physicians  Education  in  Cancer  .Nutrition. 
Workshop. 


19408 


19444 


19406 


19560 

19560 

19561 

19562 

19561, 

19562 

19558 

19558 

19561 


19558, 
19559 
19617 


19400 


19974 


19617 


19544 


19498 
19498 


19386 

19387 


Rese.irch  M.inp(iv\er  Review  Committee  {2 

documents] 

Tumor  Immunology  Committee. 

National  Oceanic  and  Atmospheric 

Administration 

RULES 

Whaling: 

Bowhead  whales,  taking  by  Indians,  .Aleuts,  or 

eskimos  for  subsistence  p-u.-'poses. 
PROPOSED  RULES 
Fishery  conservation  and  nianagenient: 

Stnne  crabs 

National  Science  Foundation 

RULES 

Conduct  standards:  financial  interests  arising  from 
minor  (:ontrac:ts:  exemptions 

Nuclear  Regulatory  Commission 

NOTICES 

1  learings;  etc.; 

Consolidated  Edison  Co   of  New  York.  Inc. 

Florida  Power  ^  Light  Co 

Ceorgia  Power  Co,  et  al 

New  Engl.ind  Power  Co   et  al 

Niagara  Mohawk  Power  Corp   (2  documents). 

Paget  Sound  Power  &  Light  Co..  et  al. 

Virginia  Electric  <(c  Power  Co.  et  al. 
International  .Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of  drafts 
Meetings; 

Reactor  Safeguards  Advisory  Committee  (2 

documents) 
Meetings;  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

RULES 

Reporting  and  disclosure  requirements; 
Annual  report,  summary;  format. 

Personnel  Management  Office 

RULES 

P(iSt  employment  ctmflict  of  intHCest 

Railroad  Retirement  Board 

NOTICES 

Meetings,  Sunshine  Act 

Reclamation  Bureau 

NOTICES 

Contra(  t  neyoti.itions; 

(3roviiie  Tonasket  irrigation  district.  Chief  Joseph 
Dam  project.  Wash. 

Rural  Electrification  Administration 

NOTICES 

F"n\  iroiimental  statements;  availability,  etc.; 
("ulorado-Ute  Electric.  Association,  Inc. 
K.in^.o  Flertric  Cooperative,  Inc. 

Securities  and  Exchange  Comnnission 

RULES 

Financi.il  statements,  etc.;  technical  amendments 

liuesfment  compiiny  shares;  registration 


NOTICES 

Hearings,  etc.: 
19562         American  Variable  Annuity  Life  Assurance  Co. 
et  al. 

19564  Columbia  Gas  Transmission  Corp. 

19565  Enervest,  Inc. 

19569         North  Carolina  Tax-Exempt  Bond  Fund  et  al. 

19566  Ready  Reserves  Trust. 

19567  Rowe  Price  New  Horizons  Fund.  Inc.,  et  al. 

19568  Scudder  Managed  Reserves,  Inc. 
Self-regulatory  organizations;  proposed  rule 
changes: 

19565         New  York  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Authority  delegations: 
19572         Field  offices;  program  activities. 

Disaster  areas: 
19572         New  Mexico. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
19498         Horse  Pasture  Creek  Watershed,  Va. 

State  Department 

RULES 
19391      Foreign  service  officers  appointments:  policy  and 

procedures 

Passports: 
19393         Personal  appearance  for  certain  applicants 
aboard,  waiver;  photograph  requirements. 

Treasury  Department 

See  Comptroller  of  Currency;  Customs  Service; 
Fiscal  Service. 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustment: 
19533         Colorado  River  Storage  Project 
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THE  PRESIDENT 
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Executive  Order  12127  of  March  31, 1979 
Federal  Emergency  Management  Agency 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  Section  304  of  Reorganization  Plan  No.  3 
of  1978,  and  in  order  to  provide  for  the  orderly  activation  of  the  Federal 
Emergency  Management  Agency,  it  is  hereby  ordered  as  follows: 

1-101. Reorganization  Plan  No.  3  of  1978  (43  FR  41943),  which  establishes  the 
Federal  Emergency  Management  Agency,  provides  for  the  transfer  of  func- 
tions, and  the  transfer  and  abolition  of  agencies  and  offices,  is  hereby 
effective. 

1-102.  The  Director  of  the  Office  of  Management  and  Budget  shall,  in  accord 
with  Section  302  of  the  Reorganization  Plan,  provide  for  all  the  appropriate 
transfers,  including  those  transfers  related  to  all  the  functions  transferred  from 
the  Department  of  Commerce,  the  Department  of  Housing  and  Urban  De\  elop- 
ment,  and  the  President. 

1-103.  (a)  The  functions  transferred  from  the  Department  of  Commerce  are 
those  vested  in  the  Secretary  of  Commerce,  the  Administrator  and  Deputy 
Administrator  of  the  National  Fire  Prevention  and  Control  Administration 
(now  the  United  States  Fire  Administration  (Sec.  2(a)  of  Public  Law  95-422]). 
and  the  Superintendent  of  the  National  Academy  for  Fire  Prevention  and 
Control  pursuant  to  the  Federal  Fire  Prevention  and  Control  Act  of  1974,  as 
amended  (15  U.S.C.  2201  et  seq.)  but  not  including  any  functions  vested  by  the 
amendments  made  to  other  acts  by  Sections  18  and  23  of  that  Act  (15  U.S.C. 
278f  and  1511).  The  functions  vested  in  the  Administrator  by  Sections  24  and 
25  of  that  Act,  as  added  by  Sections  3  and  4  of  Public  Law  95-422  (15  U.S.C. 
2220  and  2221),  are  not  transferred  to  the  Director  of  the  Federal  Emergency 
Management  Agency.  Those  functions  are  transferred  with  the  Administrator 
and  remain  vested  in  him.  (Section  201  of  the  Plan.) 

(b)  There  was  also  transferred  from  the  Department  of  Commerce  any  function 
concerning  the  Emergency  Broadcast  System  which  was  transferred  to  the 
Secretary  of  Commerce  by  Section  5B  of  Reorganization  Plan  No.  1  of  1977  (42 
FR  56101;  implemented  by  Executive  Order  No.  12046  of  March  27,  1978). 
(Section  203  of  the  Plan.) 

1-104.  The  functions  transferred  from  the  Department  of  Housing  and  Urban 
Development  are  those  vested  in  the  Secretary  of  Housing  and  Urban  Devel- 
opment pursuant  to  Section  15(e)  of  the  Federal  Flood  Insurance  Act  of  1956. 
as  amended  (42  U.S.C.  2414(e)).  and  the  National  Flood  Insurance  Act  of  1968, 
as  amended,  and  the  Flood  Disaster  Protection  Act  of  1973,  as  amended  (42 
U.S.C.  4001  et  seq.),  and  Section  520(b)  of  the  National  Housing  Act.  as 
amended  (12  U.S.C.  1735d(b)),  to  the  extent  necessary  to  borrow  from  the 
Treasury  to  make  payments  for  reinsured  and  directly  insured  losses,  and 
Title  XII  of  the  National  Housing  Act,  as  amended  (12  U.S.C.  1749bbb  et  seq.. 
and  as  explained  in  Section  1  of  the  National  Insurance  Development  Act  of 
1975  (Section  1  of  Public  Law  94-13  at  12  U.S.C.  1749bbb  note)).  (Section  202  of 
the  Plan.) 
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1-105.  The  functions  transferred  from  the  President  are  those  concerning  the 
Emergency  Broadcast  System  which  were  transferred  to  the  President  by 
Section  5  of  Reorganization  Plan  No.  1  of  1977  (42  FR  56101;  implemented  by 
Executive  Order  No.   12046  of  March  27.  1978).  (Section  203  of  the  Plan.) 

1-106.  This  Order  shall  be  effective  Sunday.  April  1. 1979. 


THE  WHITE  HOUSE, 
March  31.  1979. 


■^^^ 


^''^^^i^^ 


[FR  Doc.  79-10415 
Filed  4-2-79:  10:46  am] 

Billing  code  3195-01-M 


Proclamation  4652  of  April  2,  1979 
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Days  of  Remembrance  of  Victims  of  the  Holocaust 
April  28  and  29,  1979 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Thirty-four  years  ago  today  the  United  States  Armed  Forces  liberated  the 
Dachau  concentration  camp  during  the  closing  days  of  World  War  II  in 
Europe.  Words  alone  cannot  convey  the  shock  and  horror  that  accompanied 
this  tangible  evidence  of  the  Nazi  regime's  systematic  program  of  genocide. 

Dachau  and  other  death-centers  like  Buchenwald.  Auschwitz  and  Treblinka 
were  the  means  by  which  the  Nazi  regime  murdered  six  million  Jewish  people 
and  millions  of  other  victims  in  a  planned  program  of  extermination.  These 
crimes  have  few  if  any  equals  in  history.  Their  legacy  left  deep  moral  scars  on 
all  humankind.  No  one  who  participated  in  the  liberation  of  these  camps  or 
who  has  studied  their  history  can  ever  forget— least  of  all  the  quarter-of-a- 
million  survivors  who  found  a  home  and  built  a  new  life  in  this  country  after 
the  war. 

During  my  recent  trip  to  Israel,  I  visited  Yad  Vashem,  the  Israeli  memorial  to 
the  victims  of  the  Holocaust.  I  vowed  then,  and  I  repeat  now,  that  the  world 
must  never  permit  such  events  ever  to  occur  again. 

We  must  never  forget  these  crimes  against  humanity.  We  must  study  and 
understand  the  record  of  the  Holocaust.  From  this,  we  must  learn  to  remain 
eternally  vigilant  against  all  tyranny  and  oppression.  We  must  rededicate 
ourselves  to  the  principle  of  equality  and  justice  for  all  peoples,  remembering 
the  terrible  fruits  of  bigotry  and  hatred. 

A  joint  resolution  of  the  Congress  (H.J.  Res.  1014)  approved  September  18, 
1978,  authorized  and  requested  the  President  to  issue  a  proclamation  designa- 
ting April  28  and  29,  1979,  as  "Days  of  Remembrance  of  Victims  of  the 
Holocaust." 

NOW,  THEREFORE,  I.  JIMMY  CARTER.  President  of  the  United  States  of 
America,  do  hereby  designate  April  28  and  April  29,  1979,  as  "Days  of 
Remembrance  of  Victims  of  the  Holocaust."  I  ask  the  people  of  the  United 
States  to  observe  this  solemn  anniversary  of  the  liberation  of  Dachau  with 
appropriate  study,  prayers  and  commemoration  as  a  tribute  to  the  spirit  of 
freedom,  justice  and  compassion  which  Americans  fought  to  preserve. 

On  the  recommendation  of  the  President's  Commission  on  the  Holocaust,  I 
also  ask  the  people  of  the  United  States  to  note  International  Holocaust 
Commemoration  Day  of  April  24, 1979. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  second  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third. 


|FR  Doc.  10436 

Filed  4-2-79;  11:58  am) 
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Rules  and  Regulations 


Federal  Register 

Vol.  44,  No.  65 
Tuesday,  April  3,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most  of 
which  are  keyed  to  and  codified  In  the 
Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
US.C.  1510. 

The  Ck)de  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1421 

Grains  and  Similarly  Handled 
Commodities;  1978  and  Subsequent 
Crops  Rice  Loan  and  Purchase 
Program 

agency:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
provide  that  producers  must  furnish 
cooperatives  a  CCC-675,  Designation  of 
Eligibility,  before  the  cooperative  can 
pledge  eligible  rice  for  loan  on  behalf  of 
producers.  This  rule  is  needed  in  order 
to  permit  producer  members  of 
cooperatives  to  participate  in  the  price 
support  program  through  their 
cooperatives. 

EFFECTIVE  DATE:  April  3,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dalton  Ustynik,  (ASCS]  (202)  447-6611. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  on  December  12, 
1978,  43  FR  58095  stating  that  the 
Department  of  Agriculture  proposed  to 
make  determinations  and  issue 
regulations  relative  to  a  loan  and 
purchase  program  for  1979  crop  rice. 
Such  determinations  included 
operational  provisions  needed  to  carry 
out  the  program.  No  comments  were 
received  concerning  the  operational 
provisions.  However,  it  has  been 
determined  that  producers  must  furnish 
their  marketing  cooperatives  a  CCC-675, 
Designation  of  Eligibility,  before  the 
cooperative  can  pledge  the  producers 
rice  for  loans. 

Subparagraph  (c)(4)  of  §  1421.303  is 
amended  to  provide  that  producers  must 


furnish  their  cooperative  a  CCC-675, 
Designation  of  Eligibility  before  the  rice 
will  be  eligible  for  loans  to  the 
cooperative.  The  amended  section  reads 
as  follows: 

§  1421.303    Eligible  producer. 

***** 

(c)  Quantity  eligible  for  loan  and 
purchase.  *  *  * 

(4)  Designation  of  Eligibility.  If  an 
eligible  producer  is  a  member  of  an 
approved  cooperative  and  delivers  a 
quantity  of  rice  produced  on  a  farm  to 
the  cooperative  for  marketing,  such  rice 
shall  not  be  deemed  to  be  eligible  rice 
unless  the  producer  has  furnished  a 
CCC-675,  Designation  of  Eligibility,  to 
the"  cooperative  showing  the  quantity  of 
eligibility  which  the  producer  has 
designated  to  be  delivered  to  the 
cooperative.  The  producer  may  cancel 
such  designation  in  whole  or  in  part  at 
any  time  prior  to  delivery  of  the  rice  to 
the  cooperative. 

Authority:  Sees.  4,  5.  62  Stat.  1070,  1072,  as 
amended  (15  U.S.C.  1441.  1421):  sec.  102,  90 
Stat.  183  (7  U.S.C.  1441):  sec.  702,  91  Stat.  940 
(7  U.S.C.  1441). 

Note:  This  rule  has  been  determined  to  be  not 
significant  under  the  USDA  criteria 
implementing  Executive  Order  12044  and 
contains  necessary  operating  decisions 
needed  to  implement  the  national  average 
rice  purchase  rates  announced  on  July  20, 
1978.  An  approved  Final  Impact  Statement  is 
available  from  George  Schaefer,  ASCS,  (202) 
447-8480. 

Signed  at  Washington,  D.C.,  on  March  23, 
1979. 

Ray  Fitzgerald. 

£xeciitj\'e  Vice  President. 

|1978  and  Subsequent  Crops  Rice  Loan  and  Purchase 
Program.  Amdt.  1] 

|FR  Doc.  79-10045  Filed  4-2-79;  8,45  am] 

BILLING  CODE  3410-05-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Areas  Quarantined 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 


summary:  The  purpose  of  this 
amendment  is  to  quarantine  an 
additional  portion  of  Riverside  County 
in  California,  an  additional  portion  of 
Los  Angeles  County  in  California,  an 
additional  portion  of  Clark  County  in 
Nevada,  and  a  portion  of  Dade  County 
in  Florida  because  of  the  existence  of 
exotic  Newcastle  disease.  Exotic 
Newcastle  disease  was  confirmed  in 
additional  portions  of  Los  Angeles 
County,  California,  on  March  21, 1979.  of 
Riverside  County,  California,  and  Clark 
County,  Nevada,  on  March  23. 1979,  and 
in  Dade  County,  Florida,  on  March  24, 
1979.  Therefore,  in  order  to  prevent  the 
dissemination  of  exotic  Newcastle 
disease  it  is  necessary  to  quarantine 
additional  portions  of  Riverside  County 
and  Los  Angeles  County  in  California, 
an  additional  portion  of  Clark  County  in 
Nevada,  and  a  portion  of  Dade  County 
in  Florida. 

EFFECTIVE  DATE:  March  29, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  M.  A.  Mixson,  USDA,  APHIS,  VS, 
Federal  Building,  Room  748,  Hyattsville, 
Maryland  20782,  301^36-8073. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  quarantines  additional 
portions  of  Riverside  County  and  Los 
Angeles  County  in  California,  an 
additional  portion  of  Clark  County  in  tr 
Nevada,  and  a  portion  of  Dade  County 
in  Florida,  because  of  the  existence  of 
exotic  Newcastle  disease  in  such  areas. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  poultry, 
mynah,  and  psittacine  birds,  and  birds 
of  all  other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles, 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  apply  to 
the  quarantined  areas. 

Accordingly,  Part  82,  Code  of  Federal 
Regulations,  is  hereby  amended  in  the 
following  respects: 

§82.3    [Amended] 

1.  In  §  82.3(a)(1),  relating  to  the  State 
of  r^ahfomia,  a  new  paragraph  (xii) 
relating  to  Los  Angeles  County,  and  a 
new  paragraph  (xiii)  relating  to 
Riverside  County  are  added  to  read: 

(1)  California. 
***** 

(xii)  The  premises  of  Favorite  Pets, 
Plaza  Shopping  Center,  11715  E.  Plaza, 
Pioneer  Boulevard,  Norwalk,  Los 
Angeles  County. 
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(xiii)  The  premises  of  Richard  Dennis. 

93J0  51st  Street,  Tedley.  Riverside 

County. 

.         *         *         • 

2.  In  §  82.3(a)(3).  relating  to  the  Stale 
of  Nevada,  a  new  paragraph  (ii)  is 
ndded  to  read: 

(3)  Xevada. 

«         «         *         * 

(ii)  The  premises  of  Harold  Mountain. 
.W2.5  Coral  Reef  Street,  Las  Vesas.  Clark 
County  ■ 

3.  In  §  82.3,  the  introductory  portion  of 
paragraph  (a)  is  amended  by  adding 
thereto  the  name  of  the  State  of  Florida 
c-nd  a  new  paragraph  (a)(4)  relating  to 
(hr  Slate  of  Florida  is  added  to  read: 

•         •         *         * 

(4)  Florida.  The  premises  of  B.  R.  and 
Louise  Slocum.  Quality  Birds  Comp.inv 
>fi950  N.VV.  70th  Street,  Miami.  Dade 
-County. 

(S<'r;s  4-7  23  Stat.  32.  as  amnnd.'it  sci  s.  1 
■ind  2.  32  Slat  791-792,  as  amf-niled:  sees.  l-» 
:i:i  Slat.  1264.  1265,  as  amendod;  sees.  3  ami 
11.76  Slat  130.132  (21  U.S.C.  111-113.  115 
117.  120.  123-126,  134b,  1340:  3"  KR  2H4(M 
2a477.  38  FR  19141.) 

The  amendment  imposes  certain 
restrictions  necessary  to  prevent  th*- 
interstate  spread  of  exotic  Nevvcaslli- 
disease,  a  communicable  disease  of 
poultry,  from  the  quarantined  are.is. 
and,  therefore,  must  be  made  effective 
immediately  to  accomplish  its  purpose 
in  the  public  interest.  It  does  not  appear 
that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
.ivailable  to  the  Department. 

.Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  jjood 
cause  is  found  for  making  the 
aniendrticnt  effective  less  than  30  days 
after  publication  in  the  Federal  Rejii.ster. 

Done  at  Wdshington,  D.C.,  this  29th  dav  ni 
March  19"9. 

Note. — This  final  rulemaking  is  hemj! 
pubiisht>d  under  emergency  proccdurt-s  .i- 
aii'horized  by  E.O.  12044  and  S»'LTt' taryS 
Mi'niiirfindum  1955,  It  has  been  dele rmint-t; 
()y  M.  .\  Mixson,  Acting  Assi.sl.int  Dt-putv 
.\dniir.is(rator.  Animal  HfMlth  I'ro^rani.s. 
.\PH1S.  VS.  USDA,  that  the  possibililv  of  ih. 
spread  of  exotic  Newcastle  diseasp  into  otht-r 
Staifs  or  Territories  of  the  United  Slates  from 
the  quarantined  areas  is  severe  enough  to 
coriBtitutp  an  emergency  which  warrants  'h. 
ptdilication  of  thi.s  quaraiilinc  without 
waiii.ng  for  public  ccmmenl.  This  amendmint 
as  well  as  the  complete  regulations,  will  be 
scheduled  for  review  under  pro\  isii>ns  of  F  O 
12044  and  Secretary's  Memorandmn  1955 
The  review  will  include  preparation  of  an 


Impact  Analysis  Statement  which  will  be 
available  from  Program  Services  Staff,  Room 
870.  Federal  Building.  6505  Belcrest  Road, 
Hyatlsville.  Maryland  20782,  301-436-8695 

Pierre  \.  Cluloux, 

OFputy  ^dm'nrstrotor.  Veterinary  Services 
!KR  Dii.    ru^KTn.tF.W  4-2-^9:8:45  am| 
BILLING  COOe  1410-34-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease;  Restrictions 
on  Interstate  Movement  From 
Quarantined  Areas 

agency:  .Anirnal  and  Plant  Health 
lnspef:tion  Service.  USDA. 

action:  Final  Rule. 

summary:  The  purpose  of  this 
amendment  is  to  provide  for  the 
interstate  movement  of  manure  from 
poultry  from  areas  quarantined  because 
of  exotic  Newcastle  disease.  This  action 
is  needed  to  relieve  restrictions  no 
longer  deemed  necessary  on  the 
movement  of  manure  from  poultry  thai 
has  been  heated  in  a  manner  adequate 
to  prevent  the  spread  of  exotic 
.Newcastle  disease.  The  effect  of  this 
action  is  to  provide  a  means  by  which 
manure  from  poultry  may  be  moved 
interstate  from  areas  quarantined 
because  of  exotic  Newcastle  disease 

EFFECTIVE  DATE:  March  28.  1979 

FOR  FURTHER  INFORIMATION  CONTACT: 

Dr  1   \V.  VVcilker.  USDA,  APHIS,  VS, 
Federal  Building.  Room  714.  Hyaltsville 
Maryland  207a2.  301-136-8438" 

SUPPLEMENTARY  INFORMATION:  Under 
existing  regulations  (9  CFR  Part  82)  nc 
provision  is  made  for  the  interstate 
movement  of  manure  from  poultry  from 
areas  quarantined  because  of  exotic 
Newcastle  disease.  However,  a 
prospective  shipper  has  obtained  and 
invested  a  substantial  amount  of  montn 
in  facilities  for  processing  manure  from 
poultry  from  an  area  quarantined  due  to 
exotic  Newcastle  disease  and  has 
petiti'oned  the  Department  to  permit  the 
interstate  movement  from  a  quarantined 
area  of  manure  from  poultry  thai  has 
been  heated  in  a  manner  adequate  to 
prevent  the  spread  of  exotic  Newcastle 
disease  interstate.  After  a  review  of  the 
procedures  proposed  for  heating  and 
handling  the  manure  and  inspection  of 
the  heat  treating  equipment  and 
facilities  to  be  used  to  produce  the 
finished  product,  the  Department  has 
determined  that  manure  from  poultry 


which  is  heated  and  handled  in  the 

manner  prescribed  in  this  amendment 
can  be  safely  moved  interstate  without 
danger  of  spreading  exotic  Newcastle 
disease.  Therefore,  the  Department  has 
concluded  that  the  restrictions 
contained  in  the  regulations  which 
prohibit  the  interstate  movement  of 
manure  from  poultry  from  areas 
quarantined  because  of  exotic 
Newcastle  disease  should  be  relaxed 
with  minimum  delay  to  avoid 
unwarranted  interference  with 
commerce  and  to  provide  relief  for 
persons  affected. 

This  amendment  relieves  the 
prohibition  on  the  movement  of  manure 
from  poultry  from  areas  quarantined  due 
to  exotic  Newcastle  disease  and  adds 
four  requirements  to  the  regulations  (9 
CFR  82. 4)  which  must  be  satisfied  before 
manure  from  poultry  is  eligible  for 
movement  interstate.  These 
rociuirenients  with  the  reason  for  each 
are  as  follows: 

1    Ihi?  manure  must  originate  from 
poultry  which  are  not  known  by  a  State 
or  Federal  inspector  to  be  affected  with 
exotic  Newcastle  disease.  Also,  such 
miinure  must  not  be  moved  onto  or 
through  any  premises  known  by  a  Stale 
or  Federal  inspector  to  be  affected  with 
exotic  Newcastle  disease.  This 
requirement  is  necessary  to  insure,  to 
the  extent  possible,  that  manure  arriving 
al  the  facility  is  free  of  exotic  Newcastle 
disease  virus.  This  precaution  is 
necessary  to  reduce  the  risk  of  manure 
in  the  facility  which  has  been  heated 
coming  inlo  contact  with  unhealed 
manure  produced  by  poultry  affected 
with  exotic  Newcastle  disease  and 
Iheiehy  being  recontaminated. 

2.  The  manure  must  have  been  heated 
throughout  to  a  temperature  of  not  less 
than  175  F  (79.4  C).  This  is  the  minimal 
temperature  needed  to  insure  that  any 
exotic  .Newcastle  disease  virus  which 
could  be  present  in  the  manure  is 
destroyed.  This  precaution  is  necessary 
because  manure  may  come  from  poultry 
which  is  affected  with  exotic  Newcastle 
disease,  but  which  has  remained 
undetected  in  the  poultry  producing  the 

'    manure. 

3.  The  manure  must  be  sealed  in 
unused  airtight  containers  immediately 
after  heating  and  prior  to  its  movement 
from  the  facility  in  which  it  is  heated. 
The  requirement  that  the  containers  be 
unused  is  to  insure  that  such  containers 
have  not  been  previously  contaminated 
w  ith  exotic  Newcastle  disease  virus. 
The  manure  must  be  sealed  in  airtight 
conl. liners  ''s  soon  after  being  heated  as 
it  (an  be  physically  handled.  This 
requirement  will  minimize  the  risk  of  the 


manure  being  recontaminated  by  exotic 
Newcastle  disease  virus. 

4.  The  shipper  must  furnish  to  a 
Federal  inspector  in  the  State  of  origin 
of  the  movement  notorized  declaration 
under  oath  or  affirmation,  stating  the 
location  of  the  poultry  from  which  the 
manure  originated  and  the  name  and 
address  of  the  owner  of  such  poultry; 
the  quantity  of  manure  to  be  moved;  the 
destination  of  the  shipment;  and  that  all 
of  the  provisions  of  paragraphs  (e)  (1), 
(2),  and  (3)  have  been  complied  with. 
The  reason  for  this  requirement  is  to 
provide  a  Federal  inspector  in  the  state 
of  origin  with  advance  information 
concerning  each  shipment  which  will 
facilitate  his  confirmation,  if  required, 
that  the  manure  being  moved  meets  all 
of  the  requirements  for  interstate 
movement  prior  to  its  movement  from 
the  quarantined  area. 

Accordingly,  Part  82,  Title  9.  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respect: 

In  §  82.4,  paragraph  (e)  is  redesignated 
paragraph  (f)  and  a  new  paragraph  (e)  is 
added  to  read: 

§  82.4    Restrictions  on  interstate 
movement  from  quarantined  areas. 

***** 

(e)  Manure  from  poultry  may  be 
moved  interstate  from  a  quarantined 
area  only  if: 

(1)  The  manure  originates  from 
poultry  not  known  by  a  State  or  Federal 
inspector  to  be  affected  with  exotic 
Newcastle  disease,  and  is  not  moved 
onto  or  through  any  premises  known  by 
a  State  or  Federal  inspector  to  be 
affected  with  exotic  Newcastle  disease; 

(2)  The  manure  has  been  heated 
throughout  to  a  temperature  of  not  less 
than  175T.  (79.4''C.); 

(3)  The  heated  manure  is  sealed  in 
unused,  airtight,  containers  immediately 
after  heating  and  prior  to  its  movement 
from  the  facility  in  which  it  is  heated; 
and 

(4)  Prior  to  the  movement  from  the 
facility  in  which  the  manure  is  heated 
the  shipper  furnishes  to  a  Federal 
inspector  in  the  State  of  origin  of  the 
movement  *a  notorized  declaration, 
under  oath  or  affirmation,  stating  the 
location  of  the  poultry  from  which  the 
manure  originated  and  the  name  and 
address  of  the  owner  of  such  poultry; 
the  quantity  of  manure  to  be  moved;  the 
destination  of  the  shipment;  and  that  all 
of  the  provisions  of  paragraphs  (e)  (1), 
(2),  and  (3)  of  this  section  have  been 
complied  with. 
***** 

(Sees.  4-7,  23  Stat,  32,  as  amended;  sees,  1 
and  2,  32  Stat,  791-792,  as  amended:  sees.  1-4, 
33  Stat.  1264, 1265,  as  amended;  sees.  3  and 


11,  76  Stat.  130, 132  (21  U.S.C.  111-113, 115, 
117, 120, 12S-126, 134b,  134f);  37  FR  28464, 
28477;  38  FR  19141.) 

This  amendment  relieves  certain 
restrictions  presently  imposed  and  no 
longer  deemed  necessary  to  prevent  the 
interstate  spread  of  exotic  Newcastle 
disease,  a  communicable  disease  of 
poultry,  and  must  be  made  effective 
immediately  in  order  to  permit  affected 
persons  to  move  manure  from  poultry 
interstate  from  quarantined  areas 
without  urmecessary  restrictions.  It  does 
not  appear  that  public  participation  in 
this  rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  unnecessary  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  the 
amendment  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  28th 
day  of  March  1979. 

Note — This  final  rulemaking  is  being 
published  under  emergency  procedures  as 
authorized  by  E.O.  12044  and  Secretary's 
Memorandum  No,  1955,  It  has  been 
determined  by  Dr.  G.  V.  Peacock,  Director, 
National  Program  Planning  Staffs,  Veterinary 
Services,  Animal  and  Plant  Health  Inspection 
Service,  that  the  emergency  nature  of  this 
rule,  as  indicated  above,  warrants  the 
pubHcation  of  this  rule  without  waiting  for 
public  commenL  This  amendment,  as  well  as 
the  complete  regulation,  will  be  scheduled  for 
review  under  provisions  of  E.0. 12044  and 
Secretary's  Memorandum  1955.  The  review 
will  include  preparation  of  an  Impact 
Analysis  Statement  which  will  be  available 
from  Program  Services  Staff,  Room  870, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  Maryland  20782.  301-436-8695. 

M.  T.  Goff, 

Acting  Deputy  AJministrator.  Veterinary  Senices. 
[FR  Doc  79-10100  Filed  4-3-79:  8:4S  am) 
BILUNG  COOE  3410-34-M 


9  CFR  Part  92 

Importation  of  Certain  Animals;  Harry 
S.  Truman  Animal  Import  Center 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  Rule. 

SUMMARY:  This  amendment  provides 
authority  for  the  Deputy  Administrator, 
Veterinary  Services,  to  approve 
additional  embarkation  quarantine 
facilities  in  foreign  countries  to  be  used 
in  conjunction  with  the  exportation  of 
animals  from  rinderpest  or  foot-and- 


mouth  disease  infected  countries  to  the 
United  States  through  the  Harry  S. 
Truman  Animal  Import  Center, 

This  action  will  result  will  result  in 
the  approval  of  additional  embarkation 
quarantine  facilities  to  be  used  in 
conjunction  with  the  importation  of 
animals  into  the  United  States  through 
the  Harry  S.  Tnmian  Animal  Import 
Center. 
EFFECTIVE  DATE:  March  28, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  A.  E.  George,  USDA.  APHIS,  VS, 
Federal  Building,  Room  822,  Hyattsville, 
MD  20782,  301-436-8170. 

SUPPLEMENTARY  INFORMA'HON:  Section  1 
of  the  Act  of  May  6, 1970  (Pub.  L.  91-239, 
84  Stat.  202  (21  U.S.C.  135)),  provides 
authority  for  the  Secretary  of 
Agriculture  to  establish  and  maintain  a 
maximimi  security  international  animal 
quarantine  station  within  the  territory  of 
the  United  States  into  which  animals 
may  be  brought  from  any  country, 
including  but  not  limited  to  those 
coimtries  in  which  rinderpest  or  foot- 
and-mouth  disease  (FMD)  exists,  and  be 
subsequently  moved  into  other  parts  of 
the  United  States,  in  accordance  with 
conditions  determined  by  the  Secretary 
to  be  adequate  to  prevent  the 
introduction  into  and  dissemination 
within  the  United  States  of  livestock  or 
poultry  diseases  or  pests. 

In  order  to  guard  against  the 
importation  into  the  Harry  S.  Trxmian 
Animal  Import  Center  of  animals 
infected  with  diseases  such  as 
rinderpest  and  foot-and-mouth  disease, 
it  is  necessary  that  such  animals  be  held 
in  a  foreign  embarkation  quarantine 
facility  and  tested  for  certain  diseases 
prior  to  their  shipment  to  the  Harry  S. 
Truman  Animal  Import  Center. 

On  July  26, 1977,  there  was  published 
in  the  Federal  Register  (42  FR  37968- 
37970),  criteria  and  standards  for  the 
approval  of  an  embarkation  quarantine 
facihty.  Because  of  the  logistic  problems 
anticipated  concerning  the  gathering  of 
animals  from  different  countries  and 
placing  them  in  various  embarkation 
quarantine  facilities  for  subsequent 
shipment  to  the  Harry  S.  Truman 
Animal  Import  Center,  provisions  were 
made  for  the  approval  of  a  single 
embarkation  quarantine  facility  with  a 
capacity  of  450  animals  which  would 
minimize  the  problems  of  supervision, 
expense,  and  coordination  of  movement 
of  animals  into  the  Harry  S.  Truman 
Animal  Import  Center,  would  maximize 
the  utilization  of  that  facility  and  reduce 
the  chance  of  introduction  of 
communicable  diseases  of  livestock  and 
poultry  into  this  country. 
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Subsequent  to  the  publication  of  the 
criteria  and  standards  for  approval,  an 
application  was  received  and  approved 
for  an  embarkation  quarantine  facility  ai 
FJrest,  France. 

On  March  21,  1978,  there  was 
published  in  the  Federal  Register  (43  FR 
1 1690).  an  amendment  which 
established  a  specific  date  for  receipi  of 
applications  for  special  permits  to 
import  cattle  through  the  Harry  S. 
Truman  Animal  Import  Center  to  be 
drawn  on  a  lottery  basis.  Of  the  38 
applicants  determined  to  be  eligible  to 
import  cattle  through  the  Harry  S. 
Truman  Animal  Import  Center,  28 
applied  to  import  a  total  of  368  cattlr 
from  Brazil. 

The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  believes  that 
is  is  impracticable  to  require  that  cattle 
from  Brazil  be  transported  to  France  for 
embarkation  quarantine  and  then  to  the 
Harry  S.  Truman  Animal  Import  Center 
for  quarantine.  APHIS  further  believes 
that  it  now  has  sufficient  resources  and 
personnel  to  service  an  additional 
number  of  embarkation  quarantine 
facilities  and  that  the  approval  of  an 
additional  limited  number  of 
embarkation  quarantine  facilities  will 
not  unduly  hamper  the  coordination  of 
the  movement  of  animals  into  the  Harr> 
S.  Truman  Animal  Import  Center. 
Further,  such  additional  embarkation 
facilities  should  not  unduly  increase  the 
possibility  of  the  introduction  of 
communicable  diseases  of  hvestock  and 
poultry  into  this  country  because  such 
additional  facilities  would  still  be 
required  to  comply  with  the  standards 
established  in  the  regulations  in  order  to 
be  approved  by  APHIS  to  handle 
animals  destined  for  the  Harry  S. 
Truman  Animal  Import  Center.  Also.  h> 
approving  additional  embarkation 
quarantine  facilities,  the  costs  of 
transporting  the  animals  to  an 
embarkation  facility  should  be  reduced 
for  the  importer  and  should  likewise 
promote  full  utilization  of  the  Harry  S 
Truman  Animal  Import  Center. 

Therefore,  this  regulation  provides  for 
the  approval  of  additional  embarkatior. 
quarantine  facilities  for  use  with  the 
Harry  S.  Truman  Animal  Import  Center 
Approvals  are  limited  to  one  such 
facility  per  continent.  One  facility  per 
continent  should  be  adequate  to  service 
animals,  from  countries  of  thai  continent 
for  importation  into  the  Harry  S  Truman 
.Animal  Import  Center  without 
negatively  impacting  upon  the 
Department's  personnel  and  resources. 

Accordingly,  Part  92,  Title  9,  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respect: 


In  §  92.42.  the  second  sentence  in 
paragraph  (a)(4)  is  amended  to  read: 

§  92.42    Embarkation  quarantine  facility: 
criteria  and  standards  for  approval. 

•  •         •         «         • 

(4)   *    *   *  Each  request  for  approval  of 
a  facility  will  be  considered  on  the  basis 
of  the  date  and  time  it  is  received  by  the 
Deputy  Administrator.  Veterinary 
Serv  ices  and  the  geographical  location 
of  the  facility.  The  Department  shall 
approve  only  one  facility  to  service  a 
continent.  The  first  such  application  per 
continent  which  can  comply  with  the 
standards  and  regulations  established  m 
this  section  shall  be  approved  by  the 
Deputy  Administrator.  Veterinary 
Services.  *  *   * 

•  •         •         «         * 

(S(,-c.  1.  84  Stdt.  202.  (21  U.S.C.  135);  37  FR 
28464.  28477:  38  FR  19141.) 

It  is  necessary  to  publish  this 
amendment  as  a  final  rule,  to  become 
effective  immediately,  in  order  to  allow 
sufficient  time  for  the  advance  approval 
of  an  additional  embarkation  quarantine 
facility  in  Brazil  to  be  used  in 
conjunction  with  the  importation  of 
aninuils  from  that  Country  into  the 
United  States  through  the  Harry  S. 
Truman  Animal  Import  Center.  This 
action  is  necessary  in  order  to  insure 
that  the  facility  be  as  fully  utilized  as 
possible. 

Therefore,  for  such  good  cause  the 
Department  finds  that  notice  and  other 
public  procedure  regarding  this 
amendment  are  impracticable  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  it  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington.  D.C  .  this  2flth  day  of 
March  1979. 

.Note — This  final  rulemaking  is  being 
published  under  emergency  procedures  a.*; 
authorized  by  E.0. 12044,  and  Secretary's 
Memorandum  No.  1955.  It  has  been 
determined  by  C.  V.  Peacock.  Director. 
.National  Program  Planning  Staffs,  Veterinar\ 
Services,  Animal  and  Plant  Health  Inspection 
Service,  that  the  emergency  nature  of  this 
rule,  as  indicated  above,  warrants  the 
publication  of  this  rule  without  waiting  for 
public  comment.  This  amendment,  as  well  as 
the  complete  regulations,  will  be  scheduled 
for  review  under  provisions  of  E.O.  12044  and 
Secretary's  Memorandum  No.  1955.  The 
review  will  include  preparation  of  an  Impact 
.Analysis  Statement  which  will  be  available 
from  Program  Services  Staff,  Room  870. 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  301-4.36-8695. 
M  T.  Goff. 

Acting  Deputy  Achnim'strator.  Veterinary  Services 
|FR  Dor  -9-imiK  Filed  4-2-79:  8;45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  ttie  Currency 

12  CFR  Parts  19  and  24 

Financial  Institutions  Regulatory  and 
Interest  Rate  Control 

AGENCY:  Comptroller  of  the  Currency. 
action:  Final  rule. 

summary:  This  revision  of  12  CFR  Part 
19  incorporates  changes  in  the 
Comptroller's  supervisory  and 
adjudicatory  authority  made  by  Titles  1 
and  8  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978  (Pub.  L  95-630).  This 
revision  also  establishes  rules  of 
practice  and  procedure  applicable  to 
hearings  held  by  the  Comptroller  under 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)  and  to  formal 
investigations  conducted  under  12 
use.  481,  1818(n),  and  1820(c).  The 
Comptroller  revokes  Part  24,  entitled 
"Procedures  and  Standards  Applicable 
to  Suspensions  and  Prohibitions,  Where 
A  Felony  is  Charged",  because  this 
subject  is  now  covered  by  the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  of  1978  and  the 
implementing  provisions  of  12  CFR 
Part  19. 

EFFECTIVE  DATE:  April  3.  1979. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Mr.  William  B.  Glidden,  Attorney. 
Comptroller  of  the  Currency. 
Washington,  DC.  20219.  (202)  447-1880. 

SUPPLEMENTARY  INFORMATION:  On 

February  5.  1979.  the  Comptroller  of  the 
Currency  published  for  comment  in  the 
Federal  Register  (44  FR  6922-29)  a 
proposal  to  establish  modified  rules  of 
practice  apd  procedure  in  12  CFR  Part  19 
and  a  related  proposal  to  revoke  12  CFR 
Part  24. 

The  Comptroller  received  three 
written  comments,  one  from  a  bank  and 
two  from  trade  associations.  One 
commenter  essentially  requested 
clarification  concerning  whether  an 
administrative  law  judge  will  preside  at 
a  formal  hearing.  In  conformity  with  the 
Administrative  Procedure  Act  (5  U.S.C. 
554-557),  an  administrative  law  judge 
will  be  designated  to  preside  at  a  formal 
hearing.  Section  19.0(d)  of  the  proposed 
regulation  defined  the  term  "presiding 
officer  "  and  included  a  statement  that 
"|o)rdinarily  an  administrative  law 
judge  will  conduct  a  formal  hearing". 
This  sentence  has  been  eliminated  from 
the  final  regulation. 

A  second  commenter  expressed 
concern  that  the  due  process  rights  of 
bank  officers  and  directors  might  not  be 


sufficiently  protected  under  the  informa- 
hearing  procedures  set  forth  for. 
removals  and  suspensions  in  Subpart  K 
of  the  proposed  regulation.  This  subpart 
tracked  the  language  of  the  statute  in  iH 
important  respects.  However,  in 
response  to  the  comment,  the 
Comptroller  has  revised  §  19.33  It 
provide  a  suspended  or  removed 
individual  the  right  to  petition  foi 
agency  review  12  months  after  the  dat« 
of  the  adverse  decision. 

The  third  commenter,  a  bank, 
suggested  that  §  19.23  of  the  proposea 
regulation  be  revised  to  specify  that  a 
party  served  with  a  notice  of  assessmem 
of  civil  money  penalty  shall  be  provided 
with  a  copy  of  the  Comptroller's 
analysis  of  the  factors  justifying  the 
amount  of  the  penalty.  This  procedure  ii- 
not  mandated  by  the  statute  and  is  not 
incorporated  into  the  final  regulation. 
However,  it  is  anticipated  that  notices  ol 
assessment  will  be  sufficiently  detailed 
to  indicate  the  basis  for  any  given 
amount  of  penalty. 

Heretofore  titled  "Rules  of  Practic<' 
and  Procedures  Applicable  to 
Proceedings  Relating  to  Cease  and 
Desist  Orders",  the  regulation  containco 
in  12  CFR  Part  19  as  revised  is  entitled. 
■Rules  of  Practice  and  Procedure"  and  is 
divided  into  Subparts  A  through  H. 
Subpart  A  prescribes  general  rules  fo' 
any  formal  hearing  that  may  be 
commenced  by  the  Comptroller.  Foi 
e.xample.  the  Change  in  Bank  Control 
Act.  which  is  Title  VI  of  the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  of  1978  (Pub.  L.  95-^0 
§  602),  provides  that  any  person  whost 
proposed  acquisition  of  control  of  a 
national  bank  is  disapproved  by  the 
Comptroller  may  request  a  formal 
agency  hearing  on  the  matter.  As 
another  illustration,  section  17A(c)  ol 
the  Securities  Exchange  Act  of  19.14  '1.- 
U.S.C.  78q-l(c))  authorizes  the 
Comptroller  to  hold  a  formal  hearing  Uv 
the  purpose  of  denying  registration  or 
taking  certain  disciplinary  actions 
against  a  national  bank  registered  as  ;■ 
transfer  agent.  In  such  cases  of 
adjudication  required  by  statute  to  in 
determined  on  the  record  after  an 
opportunity  for  agency  hearing,  the  lule;- 
of  Subpart  A  apply  and  will  govern  the 
proceedings.  Subparts  B,  C,  D.  and  F  o* 
Part  19  contain  additional  rules  that 
relate  to  specific  types  of  formal 
hearings.  Special  requirements  of    ' 
practice  and  procedure  in  these  subpai  t^ 
or  in  the  particular  statute  being 
implemented  are  controlling  over  an\ 
inconsistent  provision  that  may  be 
found  in  Subpart  A. 

Subparts  B  thru  E  embody  changes  ii 
the  Comptroller's  supervisory  and 


adjudicatory  authority  made  by  the 
Financial  Institutions  Regulatory  ana 
Interest  Rate  Control  Act  of  1978,  Pub   . 
95-630  ("Act").  Subpart  B  reflects  thai 
section  107(a)  of  the  Act  subjects  bank 
related  individuals  as  well  as  banks  t( 
the  Comptroller's  cease-and-desist 
powers.  A  bank-related  individual  i.^ 
any  officer,  director,  employee,  agent,  oi 
other  person  participating  in  the  conduC 
if  the  affairs  of  a  bank. 

Subpart  C  is  based  upon  sections  101 
103, 107.  and  801  of  the  Act,  which 
provide  for  the  assessment  of  a  civii 
money  penalty  against  a  bank  or  a 
bank-related  individual  for  violation  ot 
certain  laws  and  regulations  or  of  a 
cease-and-desist  order  which  has 
become  finaL 

Subparts  D  and  E  prescribe  hearinj; 
procedures  related  to  suspension  and 
removal  of  an  officer,  director  or  othei 
person  parficipating  in  the  affairs  of  a 
bank  and  are  based  on  sections  107  anc 
111  of  the  Act  respectively.  Under 
Subpart  D,  the  Comptroller  conducts  a 
forma!  hearing  and  the  presiding  officei 
certifies  the  record  to  the  Federal 
Reserve  Board  for  a  determination  of 
whether  a  final  removal  order  should  be 
issued.  Subpart  E  involves  suspension  oi 
removal  where  the  individual  concerned 
has  been  charged  with  or  convicted  of  a 
crime  involving  dishonesty  or  breach  of 
trust  which  is  punishable  by 
imprisonment  for  a  term  exceeding  on< 
year.  In  such  circumstances  the 
Comptroller,  after  suspending  oi 
removing  an  individual  from  office,  mus' 
afford  the  subject  individual  an 
opportunity  for  an  informal  hearing 

Subpart  F,  as  authorized  by  sectionN 
i5B(c)  and  23  of  the  Securities  Exchang* 
•\cl  of  1934, 15  U.S.C.  78o-4(c}  and  78w 
prescribes  rules  applicable  to  any 
disciplinary  proceedings  that  may  bi 
instituted  by  the  Comptroller  agains' 
certain  banks  acting  as  municipa' 
securities  dealers  and  persons 
associated  with  such  dealers. 

Subparts  B  through  F  are  relativelv 
brief.  They  generally  set  forth  the  scop, 
jf  the  particular  proceeding  involved 
the  nature  of  any  notice  or  order  that 
might  be  served  on  a  bank  or  individual 
and  incorporate  any  specific  time  or 
other  procedural  requirements 
contained  in  the  statute  being 
implemented.  The  detailed  rules  ol 
practice  and  procedure  are  set  forth  ir 
Subpart  A  and  cover  such  items  as 
answers  to  charges,  the  filing  and 
service  of  papers,  the  designation  ot  . 
presiding  officer  and  the  conduct  of 
formal  hearings,  access  to  agency 
process  by  parties  afforded  a  hearing 
various  time  requirements,  and  the 


certification  of  the  hearing  record  to  the 
'Comptroller  for  decision. 

Subpart  G  applies  to  informal 
Hearings  afforded  a  party  seeking  ai. 
exemption  from  certain  provisions  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78a  et  seq.  Like  Subpart  E,  which 
also  iiivolves  informal  hearings,  the 
rules  in  this  subpart  establish  a  differen 
framework  from  that  which  is  set  forth 
in  Subpart  A.  The  thrust  of  Subpart  G  i^ 
to  permit  considerable  fiexibihty  in  the 
conduct  of  hearings  while  at  the  same 
time  providing  for  the  development  of  ^ 
meaningful  record  that  can  assist  the 
Comptroller  in  arriving  at  a  decision 

Subpart  H  will  govern  formal 
investigafions  conducted  by  the 
Comptroller's  Office.  Even  though  nc 
adjudication  is  involved,  these  rules  art 
included  in  12  CFR  Part  19  because  the\ 
prescribe  rules  of  practice  and 
procedure  ^nd  because  formal 
investigations  will  frequently  leaa  to  oj 
supplement  an  adjudicatory  proceeding 

The  wording  of  the  12  CFR  Pari  19 
proposal  has  been  modified  in  various 
respects.  The  major  changes  can  be 
summarized  as  follows.  Section  19.2(b 
now  provides  that  a  party  must  file  an 
answer  within  20  days  of  being  served 
with  a  notice  which  commences 
proceedings,  unless  otherwise  specifier 
by  the  Comptroller.  This  rule  provides 
niore  flexibility  than  the  straight  20  da> 
requirement  that  was  contained  in  the 
proposal. 

Section  19.3(b)  has  been  rewritten  tc 
indicate  more  clearly  that  the  presiding 
officer  has  authority  in  appropriate 
instiinces  to  prohibit  an  attorney  from 
representing  more  than  one  client  in  h 
[jroceeding. 

The  proposed  §  19.4(aj  allowed  a 
paper  filed  by  mail  to  be  considered 
timely  if  it  was  postmarked  on"or  befor^ 
the  due  date.  In  order  to  avoid 
uncertainty  on  the  part  of  agency 
employees  and  other  parties  involved  ii 
a  proceeding,  this  provision  has  been 
changed  so  that  such  a  paper  will  be 
timely  only  if  received  in  the  office  ol 
the  Comptroller  in  Washington,  D.C  ot 
or  before  the  due  date  for  filing. 
Similarly,  the  final  sentence  in  §  19.6(a 
jf  the  proposal,  which  stated  that  a 
paper  would  be  timely  if  postmarked  or 
or  before  the  due  date  for  filing  or 
service,  has  been  deleted. 

The  proposed  §  19.4(b)  authorized  o 
party  filing  papers  to  serve  such  papers 
on  the  other  parties  by  personal  service 
.ir  by  registered,  certified  or  regular  firs 
class  mail.  Because  registered  mail 
tends  to  be  more  cumbersome  than 
other  types  of  mail,  this  method  of 
service  has  been  dropped  from  the  fina 
regulation.  On  the  other  hand,  the 
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section  as  rewritten  provides  greater 
flexibility  to  parties  because  they  can 
now  serve  such  papers  by  private 
delivery  service  or  by  express  mail  as 
well  as  by  personal  service,  or  certified 
or  regular  first  class  mail. 

A  new  sentence  has  been  added  to 
§  19.6(a)  which  explains  that  interim 
Saturdays,  Sundays,  and  legal  holidays 
are  not  counted  when  a  prescribed 
period  for  doing  some  act  is  10  days  or 
less.  In  view  of  this  change,  the  time  for 
opposing  a  motion  pursuant  to  §  19.7(b) 
has  been  reduced  from  7  to  5  days. 

Section  19.7(c)  has  been  rewritten  to 
clarify  that  the  Comptroller  will  rule 
directly  on  motions  submitted  by  parties 
only  prior  to  the  appointment  of  a 
presiding  officer  or  after  the  presiding 
officer  has  filed  his  recommended 
decision  in  the  case. 

Section  19.45(c)  has  been  modified  to 
indicate  that  potential  witnesses,  as 
well  as  persons  who  have  already 
appeared  before  the  agency,  may  be 
excluded  from  the  taking  of  testimony  of 
a  witness  in  a  formal  investigation. 
Finally,  the  first  sentence  of  §  19.45(d) 
has  been  dropped  so  that  the  section 
more  nearly  conforms  to  the  duty 
imposed  upon  the  agency  by  5  U.S.C. 
555(c). 

The  rules  of  practice  and  procedure 
contained  in  revised  12  CFR  Part  19 
apply  to  proceedings  hereafter 
commenced  by  the  Comptroller.  The 
Comptroller  believes  that  a  delayed 
effective  date  as  prescribed  by  5  U.S.C. 
553  is  unnecessary  because  the 
regulation  is  essentially  procedural 
rather  than  substantive  in  nature,  it 
largely  incorporates  specific  statutory 
provisions,  particularly  sections  101, 
103. 107  and  801  of  the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act,  and  finally,  because  the 
effective  date  of  this  statute  is  March  10, 
1979.  There  is  thus  a  need  to  have  final 
rules  in  place  as  soon  as  possible.  The 
revised  12  CFR  Part  19  does  not  meet 
Treasury  Department  criteria  for  a 
significant  regulation. 

DRAFTING  INFORMATION:  The  principal 
drafter  of  this  document  was  Attorney 
WiUiam  B.  Glidden. 

Adoption  of  Amendments 

For  the  reasons  stated  above,  the 
Comptroller  amends  12  CFR  Part  19  to 
read  as  follows: 


PART  19— RULES  OF  PRACTICE  AND 
PROCEDURE 

Subpart  A— Rules  Applicable  to  Formal 
Hearings 

Sec. 

19.0  Definitions. 

19.1  Scope. 

19.2  Commencement  of  proceedings;  notice 
and  answer. 

19.3  Appearance  and  practice  before  the 
Comptroller. 

19.4  Filing  and  service. 

19.5  Form  and  signature  of  papers. 

19.6  Time. 

19.7  Motions. 

19.8  Subpoenas. 

19.9  Depositions. 

19.10  Conduct  of  formal  hearing. 

19.11  Proposed  findings  and  conclusions; 
recommended  decision. 

19.12  Exceptions. 

19.13  Oral  argument  before  the  Comptroller. 

19.14  Notice  of  submission  to  the 
Comptroller. 

19.15  Decision  of  Comptroller. 

19.16  Proceedings  are  confidential. 

19.17  Retained  authority. 

Subpart  B— Cease-and-Desist  Proceedings 

19.18  Scope. 

19.19  Notice  of  charges  and  answer. 

19.20  Temporary  cease-and-desist  orders. 

19.21  Cease-and-desist  orders. 

Subpart  C— Assessment  of  Civil  Money 
Penalties 

19.22  Scope. 

19.23  Notice  of  assessment;  request  for 
hearing;  answer. 

19.24  Notice  of  hearing. 

19.25  Assessment  orders. 

Subpart  D— Removals,  Suspensions  and 
Prohibitions  Generaly 

19.26  Scope. 

19.27  Notice  of  intention  and  answer. 

19.28  Suspension  or  prohibition  by  notice. 

19.29  Removal  or  prohibitions  by  order. 

Subpart  E— Removals,  Suspensions  and 
Prohibitions  Where  a  Crime  Is  Charged  or 
Proven 

19.30  Scope. 

19.31  Suspension  or  removal. 

19.32  Informal  hearing. 

19.33  Decision  of  Comptroller. 

Subpart  F — Disciplinary  Proceedings 
Involving  Municipal  Securities  Dealers 

19.34  Scope. 

19.35  Notice  of  charges  and  answer. 

19.36  Disciplinary  orders. 


Subpart  G— Exemption  Hearings  Under 
Section  12(h)  of  the  Securities  Exchange 
Act  of  1934 

19.37  Scope. 

19.38  Application  for  exemption. 

19.39  Newspaper  notice. 

19.40  Informal  hearing. 

19.41  Decision  of  Comptroller. 

Subpart  H— Formal  Investigations 

19.42  Scope. 

19.43  Formal  investigations  are  confidential. 

19.44  Order  to  conduct  formal  investigation. 

19.45  Rights  of  witnesses. 

19.46  Service  of  subpoena  and  payment  of 
witness  fees. 

Authority:  Sees.  8  and  10  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818,  1820); 
sees.  12(h)  and  (i),  15B(c),  21  and  23  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
7B/(h)  and  (i),  78o-4(c),  78u,  78w); 
Administrative  Procedure  Act  (5  U.S.C.  554- 
57);  sees.  101, 103.  107,  and  801  of  the 
Financial  Institutions  Regulatory  and  Interest 
Rate  Control  Act  of  1978  (Pub.  L  95-630); 
sees.  4  and  13(a)  of  the  International  Banking 
Act  of  1978  (Pub.  L.  95-369). 

Subpart  A— Rules  Applicable  to  Formal 
Hearings 

§  19.0    Definitions. 

(a)  The  term  "bank"  means  a  national 
bank,  District  bank,  or  a  foreign  bank 
operating  at  a  federal  branch  or  agency. 

(b)  The  Comptroller's  "interested 
division"  means  those  staff  members 
who  are  engaged  in  investigative  or 
prosecutorial  functions  in  connection 
with  a  Part  19  proceeding. 

(c)  The  term  "party"  means  a  bank  or 
person  named  as  a  party  in  any  notice 
which  commences  proceedings,  or  any 
person  who  is  admitted  as  a  party  or 
who  has  filed  a  written  request  and  is 
entitled  as  of  right  to  be  a  party.  The 
Comptroller's  interested  division  shall 
be  deemed  to  be  a  party  to  this  Part  19 
proceedings. 

(d)  The  term  "presiding  officer"  means 
an  administrative  law  judge,  or  any 
agency  employee  or  other  person 
designated  by  the  Comptroller  to 
conduct  a  hearing. 

§  19.1    Scope. 

This  subpart  prescribes  rules  of 
practice  and  procedure  followed  by  the 
Comptroller  of  the  Currency  in  formal 
hearings.  In  connection  with  any 
particular  matter,  reference  should  also 
be  made  to  any  special  requirements  of 
practice  and  procedure  that  may  be 
contained  in  the  statute  involved  or  the 
rules  adopted  by  the  Comptroller  in 
Subparts  B,  C,  D  or  F  of  this  Part  19. 
which  special  requirements  are 
controlling.  These  rules  in  Subpart  A  do 
not  apply  to  the  infonnal  hearings 


described  in  Subp-.^ts  E  and  G  of  this 
part  or  in  Part  5\^2  CFR  5)  or  to  any 
other  informal  hea'-ing  that  may  be 
ordered  by  the  Comptroller. 

I!  !9.2    Commencement  of  proceedings; 
notice  and  answer. 

(a)  Notice.  Proceedings  are 
commenced  by  notice  served  upon  the 
party  or  parties  afforded  a  formal 
hearing.  The  notice  may,  for  example,  be 
a  notice  of  charges,  described  in  §  19.19 
or  §  19.35,  a  notice  of  assessment  of  civil 
money  penalty,  described  in  §  19.23.  or  a 
nutice  of  intention  to  remove  from  office 
described  in  §  19.27.  The  matters  of  fact 
and  law  alleged  in  a  notice  may  be 
amended  by  the  Comptroller  at  any 
staqe  of  the  proceedings,  and  such 
.imended  notice  may  require  an  answer 
from  the  party  or  parties  served  and 
may  set  a  new  hearing  date. 

(b)  Answer  is  required.  Unless  a 
different  period  is  specified  by  the 
Comptroller,  a  party  who  does  not  wi.sh 
to  consent  to  a  final  order  must  file  an 
answer  within  20  days  after  being 
served  with  a  notice  which  commences 
proceedings.  Any  subsequent  notice 
which  contains  amended  allegations 
and  by  its  terms  requires  an  answer 
must  similarly  be  answered  within  20 
days. 

(c)  .Ar)swer  shall  specifically  admit  or 
deny  An  answer  filed  under  this  section 
shall  concisely  state  any  defenses  and 
specifically  admit  or  deny  each 
allegation  in  the  notice.  Any  allegation 
not  specifically  denied  is  deemed  to  be 
admitted.  A  party  who  lacks  information 
of  knowledge  sufficient  to  form  a  belief 
as  to  the  truth  of  any  particular 
allegation  shall  so  state  and  this  has  thf 
effect  of  a  denial.  A  party  who  intends 
in  good  faith  to  deny  only  a  part  or  a 
qualification  of  an  allegation  shall 
specify  what  is  true  and  deny  only  thi' 
remainder. 

(d)  Effect  of  failure  to  answer  Failure 
of  a  party  to  file  an  answer  required  by 
this  section  within  the  prescribed  time 
constitutes  a  waiver  of  the  right  to 
appear  and  contest  the  allegations 
contained  in  the  notice  and  nuthorizos 
the  presiding  officer,  without  further 
notice  to  the  party,  to  find  the  facts  to  be 
as  alleged  and  to  file  a  recommended 
decision  containing  such  findings  and 
cippropriate  conclusions.  The 
Com.ptroller  or  the  presiding  officer,  for 
good  cause  shown,  may  permit  the  filino 
of  a  delayed  answer. 

§  19.3    Appearance  and  practice  before 
the  Comptroller. 

(a)  Representation  of  a  party  or 
person.  An  attorney  who  desires  to  act 
on  behalf  of  a  client  shall  file  a 


statement  that  the  client  has  authorized 
such  representation  and  that  the 
attorney  is  currently  a  member  in  good 
standing  of  the  bar  of  the  highest  court 
of  a  state,  possession,  territory, 
commonwealth,  or  the  District  of 
Columbia.  Any  other  person  desiring  to 
act  in  a  representative  capacity  may  be 
required  to  file  a  power  of  attorney 
showing  authority  to  act  in  such 
capacity  and  to  show  to  the  satisfaction 
of  the  Comptroller  the  possession  of 
requisite  qualifications.  Attorneys  and 
other  representatives  of  parties  afforded 
a  hearing  shall  file  a  notice  of 
appearance. 

(b)  Rppresentation  of  multiple 
interests  may  be  prohibited.  An 
attorney  shall  not  represent  more  than 
one  client  without  informing  each  client 
of  any  actual  or  potential  confiict  of 
interest  that  may  be  involved  in  such 
represejilation.  The  presiding  officer  has 
authority  to  take  protective  measures  at 
any  stage  of  a  proceeding,  including  the 
authority  to  prohibit  multiple 
representation  when  deemed 
appropriate. 

(c)  Summar}-  suspension. 
Contemptuous  conduct  at  any  hearing; 
before  the  Comptroller  or  a  presiding 
officer  shall  be  grounds  for  exclusion 
from  the  hearing  and  suspension  for  the 
duration  thereof. 

§  19.4    Fi;ing  and  service. 

(a)  Filing.  Any  notice  which 
commences  proceedings,  any  response 
or  answer  thereto,  any  amended  notice 
and  answer  thereto,  any  notice  of 
hearing,  every  order  or  ruling  except  one 
which  is  entered  during  the  course  of  a 
hearing  and  is  part  of  the  hearing 
transcript,  every  paper  relating  to 
discovery,  every  written  motion, 
memorandum,  notice,  appearance,  proof 
of  service  or  similar  paper,  every 
stipulation  of  the  parties,  the  hearing 
transcript  together  with  all  exhibits 
accepted  into  evidence,  proposed 
findings  and  conclusions  by  the  parties, 
the  findings  and  conclusions  and 
recommended  decision  of  the  presidinjj 
officer,  parties"  exceptions  thereto,  and 
the  decision  and  final  order  of  the 
Comptroller  shall  be  filed  with  the 
Deputy  Comptroller  foi  Administration 
or  other  person  designated  to  receive 
papers  for  the  agency  in  a  proceeding 
Any  such  papers  may  be  sent  by  mail  or 
express  but  must  be  received  at  the 
office  of  the  Comptroller  in  Washington. 
DC.  within  the  time  limit,  if  any. 
prescribed  for  filing. 

(b)  Service.  Except  as  otherwise 
provided  in  these  rules,  each  party  who 
files  papers  is  responsible  for  serving  a 
copy  thereof  upon  the  presiding  officer 


and  upon  the  attorney  or  representative 
of  record  of  every  other  party.  A  copy  of 
all  papers  filed  by  the  presiding  officer 
shall  be  served  upon  the  parties.  Service 
may  be  by  personal  service,  private 
delivery  service,  or  by  express,  certified 
or  regular  first-class  mail.  If  a  party  is 
not  represented,  service  shall  be  made 
at  the  last  known  address  of  the  party  or 
an  officer  thereof  as  shown  on  the 
records  of  the  Com.ptroller. 

(c)  Proof  of  sen-ice.  Proof  of  service  of 
papers  filed  by  a  party  shall  be  filed 
before  action  is  to  be  taken  thereon.  The 
proof  shall  show  the  date  and  manner  of 
service,  and  may  be  by  written 
acknowledgement  of  service,  by 
declaration  of  the  person  making 
service,  or  by  certificate  of  an  attorney 
or  other  representafive  of  record.  Failure 
to  make  proof  of  service  shall  not  affect     , 
ihe  validity  of  service.  The  presiding      ,^  4* 
officer  may  allow  the  proof  to  be  " 

amended  or  supplied,  unless  to  do  so 
■  would  result  in  material  prejudice  to  a 
party. 

§  19.5    Form  and  signature  of  papers. 

.^11  papers  filed  by  a  party  shall  be 
printed  or  typewritten,  and  copies 
served  upon  the  presiding  officer  and 
the  parties  shall  be  clear  and  legible. 
The  original  of  all  papers  filed  by  any 
party  shall  be  signed  by  that  party's 
attorney.  If  a  party  is  not  represented  by 
an  attorney,  the  papers  shall  be  signed 
by  the  party,  an  officer  thereof,  or  a  duly 
authorized  representative. 

S  19.6    Time. 

(a)  Co.mputation.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
this  part,  the  date  of  the  act  or  event 
from  which  the  period  of  time  begins  to 
run  shall  not  be  included.  The  last  day 
of  the  period  so  computed  shall  be 
included,  unless  it  is  a  Saturday,  a 
Sunday,  or  a  legal  holiday  in  the  District 
of  Columbia,  in  which  event  the  period 
runs  until  the  end  of  the  next  day  which 
is  not  a  Saturday,  a  Sunday,  or  a  legal 
holiday.  Intermediate  Saturdays, 
Sundays  and  legal  holidays  shall  not  be 
included  in  the  computation  if  the  time 
within  which  an  act  is  to  be  performed 
is  10  days  or  less.  Whenever  a  party  is 
required  or  permitted  to  do  some  act 
within  a  prescribed  period  of  time  from 
the  date  of  service,  and  service  has  been 
made  by  mail,  3  days  are  added  to  the 
prescribed  period  from  the  date  when 
the  matter  served  is  deposited  in  the 
mail. 

(b)  Change  of  time  limits.  Except  as 
otherwise  provided  by  law,  the 
presiding  officer  may  extend  time  limits 
prescribed  by  these  rules  or  by  any 
notice  or  order  issued  in  the 
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proceedings.  Prior  to  the  appointment  of 
a  presiding  officer  and  after  the  filing  of 
a  recommended  decision  pursuant  to 
§  19.11(b),  the  Comptroller  may  grant 
such  extensions.  Subject  to  the  approval 
of  the  presiding  officer,  the  parties  may 
by  stipulation  change  the  time  limits 
specified  by  these  rules  or  any  notice  or 
order  issued  thereunder. 

§  19.7    Motions. 

(a)  How  made.  An  application  or 
request  for  an  order  or  ruling,  unless 
made  during  a  hearing  session,  shall  be 
made  by  written  motion  supported  by  a 
memorandum  which  concisely  states  the 
grounds  therefor. 

(b)  Opposition.  Within  5  days  after 
service  of  any  written  motion,  or  within 
such  other  period  of  time  as  may  be 
fixed  by  the  ruling  authority,  any  party 
may  file  a  memorandum  in  opposition 
thereto.  The  moving  party  has  no  right  to 
reply  except  as  permitted  by  the  ruling 
authority.  No  oral  argument  will  be 
heard  on  motions  except  as  otherwise 
directed  by  the  ruling  authority.  The 
ruling  authority  has  discretion  to  waive 
the  requirements  of  this  section  as  to 
motions  for  extension  of  time  and  may 
rule  upon  such  motions  ex  parte. 

(c)  Rulings  and  orders.  The  presiding 
officer  rules  on  motions  and  may  issue 
appropriate  orders,  except  that  the 
presiding  officer  for  good  cause  and  if 
unavailable  may  refer  matters  to  the 
Comptroller.  Prior  to  the  appointment  of 
a  presiding  officer  and  after  a 
recommended  decision  is  filed  pursuant 
to  §  19.11(b),  the  Comptroller  rules  on 
motions  filed  by  the  parties. 

(d)  Interlocutor}'  review.  All  orders 
and  rulings  on  motions  become  part  of 
the  record.  The  presiding  officer  shall 
not  certify  a  ruling  for  interlocutory 
review  to  the  Comptroller  unless  a  party 
so  requests  and  shows  good  cause. 

§  19.8    Subpoenas 

(a)  Issuance.  Upon  written  application 
of  a  party  and  a  showing  of  the  general 
relevance  and  reasonable  scope  of  the 
testimony  or  other  evidence  sought;  the 
presiding  officer  may  issue  subpoenas 
requiring  the  attendance  of  witnesses  or 
the  production  of  documents  at  a 
designated  place  of  hearing.  During 
sessions  of  a  hearing  the  applications 
may  be  made  orally  on  the  record. 
Where  it  appears  to  the  presiding  officer 
that  a  subpoena  may  be  unreasonable, 
oppressive,  excessive  in  scope,  or 
unduly  burdensome,  the  presiding 
officer  has  discretion  to  refuse  to  issue  a 
subpoena  or  to  issue  it  only  upon  such 
conditions  as  fairness  requires.  In 
making  this  determination,  the  presiding 
officer  may  inquire  of  the  other  parlies 


whether  they  will  concede  the  facts 
sought  to  be  proved.  Such  inquiry  shall 
not  disclose  the  identity  of  the  person 
sought  to  be  subpoened  except  with 
permission  of  the  party  requesting  the 
subpoena. 

(b)  Motions  to  quash.  Any  person  to 
whom  a  subpoena  is  directed  may.  prior 
to  the  time  specified  therein  for 
compliance  but  in  no  event  more  than  5 
days  after  the  date  the  subpoena  was 
served,  with  notice  to  the  party 
requesting  the  subpoena,  apply  lo  the 
presiding  officer  to  quash  or  modify  the 
subpoena,  accompanying  such 
application  with  a  brief  statement  of  the 
reasons  therefor.  The  presiding  officer 
may  deny  the  application  or,  upon 
notice  to  the  party  in  whose  behalf  the 
subpoena  was  issued  and  after  affording 
that  party  an  opportunity  to  reply,  may 
quash  or  modify  the  subpoena  or  impose 
reasonable  conditions  including,  in  the 
case  of  a  subpoena  duces  tecum,  a 
requirement  that  the  party  in  whose 
behalf  the  subpoena  was  issued  shall 
advance  the  reasonable  cost  of 
collecting  and  transporting  documentary 
evidence  to  the  designated  place  of 
hearing. 

(c)  Sen'ice  of  subpoena.  A  subpoena 
may  be  served  upon  the  person  named 
therein,  or  such  person's  attorney,  by 
personal  service  or  certified  mail.  The 
fees  for  one  day's  attendance  and 
mileage  as  specified  in  paragraph  (d)  of 
this  section  must  be  tendered  at  the  time 
of  service  unless  the  subpoena  is  issued 
in  behalf  of  the  Comptroller's  interested 
division. 

(d)  Attendance  of  witnesses.  The 
attendance  of  witnesses  and  the 
production  of  documents  at  a  designated 
place  of  hearing  may  be  required  from 
any  place  in  any  state  or  territory 
subject  to  the  jurisdiction  of  the  United 
States.  Witnesses  who  are  subpoenaed 
shall  be  paid  the  same  fees  and  mileage 
that  are  paid  witnesses  in  the  district 
courts  of  the  United  States.  Fees 
required  by  this  paragraph  shall  be  paid 
by  the  party  upon  whose  application  the 
subpoena  is  issued. 

§  19.9    Depositions. 

(a)  Application  to  take  a  deposition. 
Any  party  desiring  to  preserve 
testimony  for  use  at  a  hearing  by  taking 
a  deposition  shall  make  written 
application  to  the  presiding  officer 
setting  forth  the  name  and  address  of 
the  witness,  the  subject  matter 
concerning  which  the  witness  is 
expected  to  testify,  its  relevance,  the 
time,  place,  and  name  and  address  of 
the  person  before  whom  it  is  desired  the 
deposition  be  taken,  and  the  reasons 
why  such  deposition  should  be  taken.     . 


The  application  may  include  a  request 
that  specified  documents  be  produced  at 
the  deposition.  A  copy  of  the  application 
shall  be  served  on  the  other  parties. 

(b)  Subpoena:  notice  to  other  parties. 
Upon  a  showing  that  the  proposed 
witness  will  or  may  be  unable  to  attend 
the  hearing,  the  testimony  or  other 
evidence  sought  will  be  material,  and 
the  taking  of  the  deposition  will  not 
result  in  any  undue  burden  to  the 
witness  or  any  party  or  undue  delay  of 
the  proceedings,  the  presiding  officer 
may  issue  a  subpoena  or  subpoena 
duces  tecum.  Notice  of  the  issuance  of 
such  subpoena  shall  be  served  upon  the 
parties  at  least  5  days  in  advance  of  the 
date  set  for  deposition. 

(c)  Deposition  by  notice.  The 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section  may  be  waived  by 
agreement  of  the  parties  and  the  witness 
whose  testimony  or  documentary 
evidence  is  sought.  Such  agreement 
shall  be  embodied  in  a  stipulation  which 
becomes  part  of  the  record  and  may 
provide  for  the  taking  of  depositions 
upon  notice  and  without  leave  of  the 
presiding  officer, 

(d)  Procedure  on  deposition.  Each 
witness  whose  testimony  is  taken  by 
deposition  shall  be  sworn  or  shall  affirm 
before  any  question  is  propounded. 
Examination  and  cross-examination  of 
deponents  may  proceed  as  permitted  at 
the  hearing.  Objections  to  questions  or 
documents  shall  be  in  short  form,  stating 
the  grounds  of  objection  relied  upon,  but 
the  person  before  whom  the  deposition 
is  taken  shall  not  have  power  to  rule 
upon  questions  of  competency  or 
materiality  or  relevance  of  evidence. 
Failure  to  object  to  questions  or 
evidence  is  deemed  a  waiver  if  the 
ground  of  the  objection  is  one  which 
might  have  been  obviated  or  removed  if 
presented  at  that  time.  The  questions 
propounded  and  the  answers  thereto, 
together  with  all  objections  made  (but 
not  including  argument  or  debate)  shall 
be  recorded  by  or  under  the  direction  of 
the  person  before  whom  the  deposition 
is  taken.  The  deposition  shall  be  signed 
by  the  witness,  unless  the  witness 
refuses  and  states  the  reason  therefor  on 
the  record,  and  shall  be  certified  as  a 
true  and  complete  transcript  by  the 
person  recording  the  testimony.  The 
person  before  whom  the  deposition  is 
taken  shall  promptly  file  the  transcript 
and  all  exhibits.  Interested  parties  shall 
make  their  own  arrangements  with  the 
person  recording  the  testimony  for 
copies  of  the  testimony  and  the  exhibits. 

(e)  Introduction  as  evidence.  Subject 
to  appropriate  rulings  by  the  presiding 
officer  on  such  objections  and  answers 
as  were  noted  at  the  time  the  deposition 


w  ^s  taken  or  as  would  be  valid  were  the 
witness  personally  present  and 
testifying,  the  deposition  or  any  part 
thereof  may  be  received  in  evidence  by 
the  presiding  officer.  Only  such  part  of  i 
deposition  as  is  received  in  evidence  at 
a  hearing  shall  constitute  a  part  of  the 
record  upon  which  a  decision  may  be 
based. 

(f)  Payment  of  fees.  Deponents  whose 
depositions  are  taken  and  the  reporter 
taking  the  same  shall  be  entitled  to  the 
same  fees  as  are  paid  for  like  services  in 
the  district  courts  of  the  United  States, 
which  fees  shall  be  paid  by  the  party 
upon  whose  application  the  deposition 
is  taken. 

^  19.10    Conduct  of  formal  hearing. 

(a)  Authority  of  presiding  officer. 
Formal  hearings  are  subject  to  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554-557).  The 
presiding  officer  designated  by  the 
Comptroller  has  complete  charge  of  a 
hearing  and  must  conduct  it  in  a  fair  and 
expeditious  manner.  The  presiding 
offficer  has  all  powers  necessary  to  th,a 
end  but  does  not  have  the  authority  to 
decide  any  motion  to  dismiss  the 
proceedings  or  which  would  result  in  -i 
final  determination  of  the  merits  of  the 
proceedings. 

(b)  Pre-hean'ng  conferences  and 
menoranda.  The  presiding  officer  shall 
when  possible  schedule  pre-hearing 
conferences  aimed  at  expediting  the 
proceedings.  In  this  regard,  the  presiding 
officer  may  required  the  submission  of 
pre-hearing  memoranda  which,  among 
other  things,  specify  the  witnesses  to  be 
called,  exhibits  to  be  offered  in  evidence 
at  the  hearing,  and  such  other  matters  as 
the  presiding  officer  deems  advisable 
Any  agreements  reached  among  the 
parties,  at  pre-hearing  conferences  or 
otherwise,  shall  become  part  of  the 
record  and  bind  the  parties  thereto 
unless  the  presiding  officer  permits 
otherwise  for  good  cause  shown. 

(c)  Attendance  at  hearing.  Unless  the 
Comptroller  determines,  after 
considering  the  views  of  the  party  or 
parties  afforded  a  hearing,  that  a  public 
hearing  is  necessary  to  protect  the 
public  interest,  a  hearing  shall  be 
private  and  shall  be  attended  only  by 
the  parties,  their  representatives  or 
counsel,  witnesses  while  testifying  and 
their  counsel,  and  other  persons  having 
an  official  interest  in  the  proceedings. 

id)  Hearing  rules.  The  Comptroller's 
interested  division  shall  open  and  close 
Every  party  has  the  right  to  present  its 
case  or  defense  by  oral  and 
documentary  evidence  and  testimony 
and  to  conduct  such  cross-examination 
as  may  be  requLed  for  full  disclosure  of 


the  facts.  Irrelevant  or  unduly 
repetitious  evidence  shall  be  excluded. 
Objections  to  the  admission  or  exclusion 
of  evidence  shall  be  concise  and, 
together  with  rulings  thereon,  become 
part  of  the  record.  Argument  on 
abjections  may  at  the  discretion  of  the 
presiding  officer  take  place  off  the 
record.  Failure  to  object  to  admission  or 
exclusion  of  evidence  or  to  any  ruling 
constitutes  a  waiver  of  objection. 

(e)  Transcript.  A  hearing  shall  be 
recorded.  The  transcript  shall  be  duly 
certified  by  the  official  reporter  and 
together  with  all  exhibits  accepted  into 
evidence  shall  be  filed.  Copies  shall  be 
furnished  to  the  presiding  officer  and  the 
interested  division  and  are  available  to 
other  parties  upon  payment  of  the  cost 
thereof.  Parties  to  the  proceeding  shall 
be  promptly  notified  when  the  hearing 
transcript  has  been  filed. 

§  19. 1 1    Proposed  findings  and 
conclusions;  recommended  decision. 

(a)  Proposed  findings  and  conclusions 
by  parties.  Within  30  days  after  the 
hearing  transcript  has  been  filed,  any 
party  may  file  proposed  findings  of  fact 
and  conclusions  of  law. 

(b)  Recommended  decision  by 
presiding  officer.  Within  30  days  after 
the  expiration  of  time  allowed  under 
paragraph  (a)  of  this  section,  or  within 
such  further  time  as  the  Comptroller  for 
good  cause  allows,  the  presiding  officer 
shall  file  a  recommended  decision  and 
findings  and  conclusions.  A  copy  shall 
promptly  be  served  upon  the  parties. 

§  19.12    Exceptions. 

Within  15  days  after  being  served 
with  a  copy  of  the  findings  and 
conclusions  and  recommended  decision 
of  the  presiding  officer,  any  party  may 
file  exceptions  thereto  and  to  any  failure 
to  adopt  a  proposed  finding  or 
conclusion. 

§  19. 13    Oral  agrument  before  the 
Comptroller. 

Upon  the  Comptroller's  own  initiative, 
or  upon  the  written  request  of  any  party 
made  within  the  time  for  filing 
exceptions  to  the  recommended  decision 
of  the  presiding  officer,  the  Comptroller 
may  order  and  hear  oral  argument  on 
the  recommended  decision  and  the 
findings  and  conclusions  on  which  it  is 
based.  Oral  argument  before  the 
Corrptroller  shall  be  recorded  unless 
otherwise  ordered. 

§  19.14    Notice  of  submission  to  the 
Comptroller. 

Upon  the  expiration  of  the  time  for 
filing  exceptions  to  the  recommended 
decision  of  the  presiding  officer,  or  after 
inv  hearing  of  oral  argument  by  the 


Comptroller,  the  parties  shall  promptly 
be  notified  that  the  case  has  been 
submitted  to  the  Comptroller  for  final 
decision 

§  19  15    Decision  of  Comptroller. 

Staff  who  have  not  engaged  in  the 
performance  of  investigative  or 
prosecuting  functions  in  the  case,  or  in  a 
factually  related  ca'^c.  may  advise  and 
assist  the  Comptroller  in  the 
consideration  of  the  case.  Copies  of  the 
decision  and  order  of  the  Comptroller 
shall  be  served  upon  the  parties. 

§  19.16    Proceedings  are  confidential. 

Unless  and  until  otherwise  ordered  by 
the  Com.ptroller,  any  information 
obtained  and  any  papers  and  documents 
filed  during  the  course  of  a  proceeding 
are  for  the  confidential  use  only  of  the 
Comptroller,  the  presiding  officer,  and 
the  parties. 

§  !9.17    Retained  authority. 

Nothing  in  these  rules  is  in  derogation 
of  powers  of  examination  and 
investigation  conferred  on  the 
Comptroller  of  the  Currency  by  12  U.S.C. 
481. 1618(n)  and  1820[c)  or  any  other 
provision  of  law . 

Subpart  B— Cease-and-Desist 
Proceedings 

§  19.18    Scope. 

The  rules  in  this  subpart  and  in 
SubpartW  of  this  part  apply  to  cease- 
and-desist  proceedings  instituted  by  the 
Com.ptroller  of  the  Currency  against  a 
bank  or  any  director,  officer,  en-.ployee-, 
agent  or  other  person  participating  in 
the  conduct  of  the  affairs  of  such  bank, 
based  upon  practices  or  violations 
described  in  section  8(b)  of  the  Federal 
Deposit  Insurance  Aci  (12  U.S.C. 
1813(b!). 

§  19.19    Notice  of  charges  and  answer. 

A  cease-and-desist  proceeding  is 
com.menced  by  service  of  a  notice  of 
charges.  The  notice  shall  specify  the 
violacions  or  practices  being  complained 
of  and  shall  fix  a  tim.e  and  place  for 
hearing.  The  hearing  date  shall  be  no 
earlier  than  30  days  nor  later  than  60 
davs  after  service  of  the  notice  unless 
an  earlier  or  later  date  is  set  by  the 
Ccm.ptroller  at  the  request  of  any  party 
so  served.  A  p-irty  served  with  a  notice 
of  charges  shall  file  an  answer  as 
prescribed  by  §  192.  Any  party  afforded 
a  hearing  who  does  not  appear 
personally  or  by  a  duly  authorized 
representative  shall  be  deemed  to  have 
consented  to  the  issuance  of  a  cease- 
and-desist  order. 
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§  19.20    Temporary  cease-and-desist 
orders. 

Whenever  the  Comptroller  determines 
that  any  violation  or  threatened 
violation  or  practice  specified  in  the 
notice  of  charges,  or  the  continuation 
thereof,  is  likely  to  cause  insolvency  or 
substantial  dissipation  of  assets  or 
earnings  of  the  bank,  or  is  likely  to 
seriously  weaken  the  condition  of  the 
bank  or  otherwise  seriously  prejudice 
the  interests  of  its  depositors  prior  to 
completion  of  administrative 
proceedings,  the  Comptroller  may  issue 
a  temporary  order  requiring  the  bank  or 
bank-related  individuals  to  cease  and 
desist  from  any  such  violation  or 
practice  and  to  take  affirmative  action 
to  prevent  such  insolvency,  dissipation, 
condition,  or  prejudice  pending  the 
completion  of  the  proceedings.  A 
temporary  order  is  effective  upon 
service  and,  unless  set  aside,  limited  or 
suspended  by  a  court  as  authorized 
under  section  8  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818),  remains 
effective  and  enforceable  pending  the 
completion  of  the  administrative 
proceedings  and  until  the  Comptroller 
dismisses  the  charges,  or  if  a  cease-and- 
desist  order  is  issued  pursuant  to 
§  19.21,  until  the  effective  date  of  any 
_such  order. 

§  19.21    Cease-and-desist  orders. 

In  the  event  of  consent,  or  if  upon  the 
record  filed  by  the  presiding  officer  the 
Comptroller  finds  that  any  violation  or 
practice  specified  in  the  notice  of 
charges  has  been  established,  the 
Comptroller  may  issue  and  serve  upon 
the  bank  or  person  concerned  an  order 
to  cease  and  desist  from  any  violation  or 
practice.  Such  order  may,  by  provisions 
which  may  be  mandatory  or  otherwise, 
require  the  bank  or  its  directors,  officers, 
employees,  agents,  and  other  persons 
participating  in  the  conduct  of  the 
affairs  of  the  bank  to  cease  and  desist 
from  the  same  and,  further,  to  take 
affirmative  action  to  correct  the 
conditions  resulting  from  any  such 
violation  or  practice.  A  cease-and-desist 
order  is  effective  30  days  after  service 
(except  in  the  case  of  a  cease-and-desist 
order  issued  upon  consent,  which  is 
effective  at  the  time  specified  therein), 
and  shall  remain  effective  and 
enforceable  as  provided  therein,  except 
to  such  extent  as  it  is  stayed,  modified, 
terminated,  or  set  aside  by  action  of  the 
Comptroller  or  a  reviewing  court. 


Subpart  C— Assessment  of  Civil 
Money  Penalties 

§  19.22    Scope. 

Pursuant  to  authority  in  sections  101, 
103, 107,  and  801  of  the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  of  1978  (Pub.  L.  95-630),  the 
Comptroller  of  the  Currency  may  assess 
a  civil  money  penalty  against  a  bank  or 
an  officer,  director,  employee,  agent,  or 
person  participating  in  the  conduct  of 
the  affairs  of  a  bank,  for  a  violation  of 
one  or  more  of  the  following  laws, 
including  any  regulations  issued 
thereunder:  (a)  Section  22  or  23A  of  the 
Federal  Reserve  Act  (12  U.S.C.  371c,  375, 
375a,  376);  (b)  any  provision  of  the 
National  Bank  Act  or  other  law 
referenced  in  12  U.S.C.  93:  (c)  a  cease- 
and-desist  order  which  has  become  final 
and  was  issued  pursuant  to  section  8  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1818):  or  (d)  section  106(b)(2)  of 
the  Bank  Holding  Company  Act 
Amendments  of  1970  (12  U.S.C.  1972). 
The  rules  in  this  subpart  and  in  Subpart 
A  apply  to  assessment  proceedings. 

§  19.23    Notice  of  assessment;  request  for 
hearing;  answer. 

Proceedings  are  commenced  by 
service  of  a  notice  of  assessment  of  civil 
money  penalty.  The  notice  shall  contain 
a  statement  of  the  facts  constituting  the 
alleged  violation  or  violations,  the 
amount  of  civil  money  penalty  being 
assessed,  and  shall  inform  the  bank  or 
person  being  assessed  of  the  right  to 
request  an  agency  hearing  within  10 
days  after  the  notice  is  served.  If  a 
hearing  is  not  requested  within  the 
prescribed  10  day  period,  the 
assessment  constitutes  a  final  and 
unappealable  order.  A  party  requesting 
a  hearing  shall  file  an  answer  as 
prescribed  in  §  19.2. 

§  19.24    Notice  of  hearing. 

A  bank  or  person  requesting  a  hearing 
shall  be  informed  by  notice  of  the  time 
and  place  set  for  hearing.  The  notice  of 
hearing  shall  be  given  at  least  30  days  in 
advance  of  the  date  set  for  hearing.  Any 
party  affored  a  hearing  who  does  not 
appear  at  the  hearing  personally  or  by  a 
duly  authorized  representative  shall  be 
deemed  to  have  consented  to  the 
issuance  of  an  assessment  order. 

§  19.25    Assessment  orders. 

In  the  event  of  consent,  or  if  upon  the 
record  filed  by  the  presiding  officer  the 
Comptroller  finds  that  any  violation 
specified  in  the  notice  of  assessment  has 
been  established,  the  Comptroller  may 
serve  an  order  of  assessment  of  civil 
money  penalty  upon  the  bank  or  person 


concerned.  An  assessment  order  is 
effective  immediately  upon  service,  or 
upon  such  other  date  as  may  be 
specified  therein,  and  shall  remain 
effective  and  enforceable  until  it  is 
stayed,  modified,  terminated,  or  set 
aside  by  action  of  the  Comptroller  or  a 
reviewing  court. 

Subpart  D— Removals,  Suspensions 
and  Prohibitions  Generally 

§19.26    Scope. 

The  rules  in  this  subpart  and  in 
Subpart  A  apply  to  proceedings  by  the 
Comptroller  of  the  Currency  to  remove 
or  suspend  any  director  or  ofBcer  of  a 
bank  or  any  other  person  participating 
in  the  conduct  of  the  affairs  of  a  bank, 
and  prohibit  such  officer,  director  or 
other  person  from  further  participation 
in  any  manner  in  the  conduct  of  the 
affairs  of  a  bank,  upon  the  grounds  set 
forth  in  section  8(e)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1818(e)).  The  Comptroller  may  by  notice 
suspend  from  office  or  prohibit  the 
subject  individual  from  participating  in 
bank  affairs  until  the  adiministrative 
proceedings  are  completed.  Following 
the  hearing,  the  fmdings  and  conclusions 
of  the  presiding  officer  shall  be  certified 
to  the  Board  of  Governors  of  the  Federal 
Reserve  System  for  determination  of 
whether  any  final  order  of  removal  or 
prohibition  should  be  issued. 

§  19.27    Notice  of  intention  and  answer. 

Proceedings  are  commended  by 
service  of  a  notice  of  intention  to 
remove  from  office  or  prohibit  an 
individual  from  further  participation  in 
any  manner  in  the  affairs  of  a  bank.  The 
notice  shall  state  the  grounds  for 
removal  or  prohibition  and  shall  fix  a 
time  and  place  for  hearing.  The  hearing 
date  shall  be  no  earlier  than  30  days  nor 
later  than  60  days  after  the  notice  is 
served,  unless  the  Comptroller  sets  an 
earlier  or  later  date  at  the  request  of  the 
Attorney  General  of  the  United  States. 
A  party  served  with  a  notice  shall  file  an 
answer  as  prescribed  in  §  19.2.  Any 
party  afforded  a  hearing  who  does  not 
appear  at  the  hearing  personally  or  by  a 
duly  authorized  representative  shall  be 
deemed  to  have  consented  to  the 
issuance  of  an  order  of  removal  or 
prohibition. 


§  19.28 
notice. 


Suspension  or  prohibition  by 

The  Comptroller  may,  by  notice 
served  upon  the  subject  individual  and 
the  bank,  suspend  from  office  or  prohibit 
the  individual  from  further  participation 
in  the  affairs  of  the  bank  pending 
administrative  proceedings  which  could 
lead  to  a  final  order  of  removal  or 


prohibition.  A  suspension  or  prohibition 
by  notice  is  effective  upon  service  of  the 
notice  and,  unless  stayed  by  a  court  as 
authorized  in  12  U.S.C.  1818(f),  shall 
remain  in  effect  until  the  charges  are 
dismissed  and  the  administrative 
proceedings  are  completed,  or  until  the 
effective  date  of  any  final  order  of 
removal  or  prohibition  that  is  issued  by 
the  Federal  Reserve  Board. 

§  19.29    Removal  or  prohibition  by  order. 

In  the  event  of  consent,  or  if  upon  the 
record  certified  by  the  presiding  officer 
the  Federal  Reserve  Board  finds  that 
any  of  the  charges  has  been  established, 
the  Board  may  issue  an  order  of  removal 
from  office  or  prohibition  from 
participation  in  the  affairs  of  a  bank. 
Such  an  order  is  effective  30  days  after 
service  (except  in  the  case  of  an  order 
issued  upon  consent,  which  is  effective 
at  the  time  specified  therein),  and  sh^ll 
remain  effective  and  enforceable  until 
stayed,  modified,  terminated,  or  set 
aside  by  action  of  the  Federal  Reserve 
Board  or  a  reviewing  court. 

Subpart  E— Removals,  Suspensions, 
and  Prohibitions  Where  a  Crime  Is 
Charged  or  Proven 

§  19.30    Scope. 

The  rules  in  this  subpart  apply  to 
informal  hearings  afforded  to  any 
officer,  director  or  other  person 
participating  in  the  conduct  of  the 
affairs  of  a  bank,  and  who  has  been 
suspended  or  removed  from  office  and 
prohibited  from  further  participating  in 
bank  affairs  by  a  notice  or  order  served 
by  the  Comptroller  of  the  Currency, 
upon  the  grounds  set  forth  ip  section  8(g) 
of  the  Federal  Deposit  Insurance  Act  (12 
use.  1818(g)). 

§  19.31    Suspension  or  removal. 

The  Comptroller  may  serve  a  notice  of 
suspension  or  order  of  removal  upon  a 
director,  officer  or  other  person 
participating  in  the  conduct  of  the 
affairs  of  a  bank.  A  copy  of  such  notice 
or  order  shall  be  served  upon  the  bank, 
whereupon  the  individual  concerned 
shall  immediately  cease  service  to  the 
bank  or  participation  in  the  affairs  of  the 
bank.  Any  notice  or  order  shall  indicate 
the  basis  for  suspension  or  removal  and 
shall  inform  the  individual  of  the  right  to 
request  in  writing,  within  30  days  of 
being  ser\'ed  with  such  notice  or  order, 
an  opportunity  to  show  at  an  informal 
hearing  that  continued  service  to  or 
participation  in  the  conduct  of  the 
affairs  of  the  bank  does  not,  or  is  not 
likely  to,  pose  a  threat  to  the  interests  of 
the  bank's  depositors  or  threaten  to 
impair  public  confidence  in  the  bank. 


§  19.32    informal  hearing. 

(a)  Upon  receipt  of  a  request  for 
hearing,  the  Comptroller  shall  notify  the 
individual  of  the  time  and  place  fixed 
for  hearing  and  shall  designate  one  or 
more  agency  employees  to  preside.  The 
hearing  shall  be  scheduled  to  be  held  no 
later  than  30  days  from  the  date  when  a 
request  for  hearing  is  received  unless 
the  time  is  extended  at  the  request  of  a 
party  afforded  a  hearing. 

(b)  An  individual  may  appear 
personally  or  through  counsel  to  submit 
relevant  written  materials  and  oral 
argument  thereon.  Oral  testimony  may 
be  presented  only  if  expressly  permitted 
by  the  Comptroller. 

§  19.33    Decision  of  Comptroller. 

(a)  Within  60  days  following  the 
hearing,  the  Comptroller  shall  notify  the 
subject  individual  whether  the 
suspension  or  removal  from  office,  and 
prohibition  from  participation  in  any 
manner  in  the  affairs  of  the  bank,  will  be 
continued,  terminated,  or  otherwise 
modified. 

(b)  The  Comptroller  in  deciding  upon 
any  suspension  will  not  consider  the 
ultimate  question  of  the  guilt  or 
innocence  of  the  individual  with  respect 
to  the  criminal  charge  which  is 
outstanding.  A  finding  of  not  guilty  or 
other  disposition  of  the  charge  shall  not 
preclude  the  Comptroller  from  thereafter 
instituting  removal  proceedings 
pursuant  to  section  8(e)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1818(e))  and  Subpart  D  of  this  part. 

(c)  A  removal  or  prohibition  by  order 
remains  in  effect  until  terminated  by  the 
Comptroller.  A  suspension  or 
prohibition  by  notice  remains  in  effect 
until  the  criminal  charge  is  finally 
disposed  of  or  until  terminated  by  the 
Comptroller. 

(d)  A  suspended  or  removed 
individual  may  petition  the  Comptroller 
to  reconsider  the  decision  any  time  after 
the  expiration  of  a  twelve-month  period 
from  the  date  of  the  decision,  but  no 
petition  for  reconsideration  may  be 
made  within  12  months  of  a  previous 
petition.  A  petition  shall  state  with 
particularity  the  relief  sought  and  the 
grounds  therefor  and  may  be 
accompanied  by  a  supporting 
memorandum  and  any  other 
documentation  the  petitioner  wishes  to 
have  considered.  No  hearing  need  be 
granted  on  the  petition  for 
reconsideration. 


Subpart  F— Disciplinary  Proceedings 
Involving  Municipal  Securities  Dealers 

§19.34    Scope. 

The  rules  in  this  subpart  and  in 
Subpart  A  apply  to  proceedings  by  fhe 
Comptroller  of  the  Currency  to 
determine  whether,  pursuant  to 
authority  contained  in  section  15B(c)(5) 
of  the  Securities  Exchange  Act  of  1934, 
15  U.S.C.  78o-4(c)(5)  ("Exchange  Act"), 
to  take  disciplinary  action  against  a 
bank  which  is  a  municipal  securities 
dealer,  or  any  person  associated  or 
seeking  to  become  associated  with  such 
a  municipal  securities  dealer,  upon  the 
grounds  specified  in  section  15B(c)  (2) 
and  (4)  of  the  Exchange  Act,  15  U.S.C. 
78o-^(c)  (2)  and  (4).  Nothing  in  these 
rules  is  in  derogation  of  powers 
conferred  on  the  Comptroller  by  other 
provisions  of  law.  In  addition  to  the 
issuance  of  disciplinary  orders  after 
opportunity  for  hearing,  the  Comptroller 
may  serve  any  notices  and  temporary  or 
permanent  orders  and  take  any  actions 
that  are  authorized  by  section  8  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1818)  and  other  subparts  of  this  part. 

§  19.35    Notice  of  charges  and  answer. 

Proceedings  are  commenced  by 
service  of  a  notice  of  charges  upon  a 
bank  or  associated  person.  The  notice 
shall  indicate  the  type  of  disciplinary 
action  being  contemplated  and  the 
grounds  therefor  and  shall  fix  a  time  and 
place  for  hearing.  The  hearing  shall  be 
set  for  a  date  at  least  30  days  after 
service  of  the  notice.  A  party  served 
with  a  notice  of  charges  shall  file  an 
answer  as  prescribed  in  §  19.2.  Any 
party  who  fails  to  appear  at  a  hearing 
personally  or  by  a  duly  authorized 
representative  shall  be  deemed  to  have 
consented  to  the  issuance  of  a 
disciplinary  order. 

§  19.36    Disciplinary  orders. 

In  the  event  of  consent,  or  if  upon  the 
record  filed  by  the  presiding  officer  the 
Comptroller  finds  that  any  act  or 
omission  or  violation  specified  in  the 
notice  of  charges  has  been  established, 
the  Comptroller  may  serve  upon  the 
bank  or  persons  concerned  a 
disciplinary  order.  Such  order  may 
impose  censure,  limit  the  activities, 
functions  or  operations,  or  suspend  or 
revoke  the  registration  of  a  bank  which 
is  a  municipal  securities  dealer,  and 
may  censure,  suspend  or  bar  any  person 
associated  or  seeking  to  become 
associated  with  a  municipal  securities 
dealer.  A  disciplinary  order  is  effective 
when  served  upon  the  party  or  parties 
involved  and  remains  effective  and 
enforceable  until  it  is  s)^yed,  modified, 
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terminated,  or  set  aside  by  action  of  the 
Comptroller  or  a  reviewing  court. 

Subpart  G— Exemption  Hearings  Under 
Section  12(h)  of  tlie  Securities 
Exchange  Act  of  1934 

§  19.37    Scope. 

The  rules  in  this  subpart  apply  to 
informal  hearings  that  may  be  held  by 
the  Comptroller  of  the  Currency  to 
determine  whether,  pursuant  to 
authority  in  sections  12  (h)  and  (i)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  787  (h)  and  (i)  ("Exchange  Act"). 
to  exempt  in  whole  or  in  part  an  issuer 
or  a  class  of  issuers  from  the  provisions 
of  section  12(g)  or  from  section  13  or  14 
of  the  Exchange  Act.  15  U.S.C.  78i'(g). 
78n,  or  78m,  or  whether  to  exempt  from 
section  16  of  the  Exchange  Act,  15  U.S.C. 
78p,  any  officer,  dire^ior,  or  beneficial 
owner  of  securities  of  an  issuer.  The 
only  issuers  covered  by  this  subpart  are 
banks  whose  securities  are  registered 
pursuant  to  section  12(g)  of  the 
Exchange  Act,  15  U.S.C.  78/(g).  The 
Comptroller  has  discretion  to  deny  an 
application  for  exemption  without 
holding  any  hearing. 

§  19.38    Application  for  exemption. 

An  issuer  or  an  individual  (officer, 
director  or  shareholder)  may  submit  a 
written  application  for  an  exemption 
order  to  the  Comptroller  of  the 
Currency.  Washington,  D.C.  20219.  The 
apphcation  shall  specify  the  type  of 
exemption  sought  and  the  reasons 
therefor,  including  an  e.xplanation  of 
why  an  exemption  would  not  be 
inconsistent  with  the  public  interest  or 
the  protection  of  investors.  An  applicant 
ihall  be  informed  in  writing  whether  a 
hearing  will  be  held  to  consider  the 
matter. 

§  19.39    Newspaper  notice. 

Upon  being  informed  that  an 
application  will  be  considered  at  a 
hearing,  the  applicant  shall  publish  a 
notice  one  time  in  a  newspaper  of 
general  circulation  in  the  community 
where  the  issuer's  main  office  is  located. 
The  notice  shall  state:  (a)  The  name  and 
address  of  the  issuer  and  the  name  and 
title  of  any  individual  applicants;  (b)  the 
type  of  exemption  sought;  (c)  the  fact 
that  a  hearing  will  be  held;  and  (d)  a 
statement  that  interested  persons  may 
submit  to  the  Securities  Disclosure 
Division,  Comptroller  of  the  Currency, 
Washington,  D.C.  20219,  within  30  days 
from  the  date  of  the  newspaper  notice, 
written  comments  concerning  the 
application  and  a  written  request  for  an 
opportunity  to  be  heard.  The  applicant 
shall  promptly  furnish  a  copy  of  the 


notice  to  the  Securities  Disclosure 
Division,  and  to  bank  shareholders  in 
conformity  with  12  CFR  11.5(c)(8). 

§  19.40    informal  hearing. 

(a)  Notice  of  hearing.  Following  the 
comment  period,  the  Comptroller  shall 
send  a  notice  which  fixes  a  time  and 
place  for  hearing  to  each  applicant  and 
to  any  person  who  has  requested  an 
opportunity  to  be  heard. 

(b)  Presiding  officer.  The  Comptroller 
shall  designate  a  presiding  officer  to 
conduct  the  hearing.  The  presiding 
officer  shall  determine  all  procedural 
questions  not  governed  by  this  subpart 
and  has  the  authority  to  limit  the 
number  of  witnesses  and  to  impose  such 
time  and  presentation  limitations  as  are 
deemed  reasonable. 

(c)  Attendance.  The  applicant  and  any 
person  who  has  requested  an 
opportunity  to  be  heard  may  attend  the 
hearing,  with  or  without  counsel.  In 
addition,  the  applicant  and  any  other 
hearing  participant  may  introduce  oral 
testimony  through  such  witnesses  as  the 
presiding  officer  shall  permit. 

(d)  Order  of  presentation.  (1)  The 
applicant  may  present  an  opening 
statement  of  a  length  within  the 
discretion  of  the  presiding  officer.  Then 
each  of  the  hearing  participants,  or  one 
among  them  selected  with  the  approval 
of  the  presiding  officer,  may  present  an 
opening  statement.  Such  opening 
statements  should  summarize  concisely 
what  the  applicant  and  each  participant 
intends  to  show.  (2)  The  applicant  shall 
have  an  opportunity  to  make  an  oral 
presentation  of  facts  and  materials  or 
submit  written  materials  for  the  record. 
Then  one  or  more  of  the  hearing 
participants  may  make  an  oral 
presentation  or  a  written  submission.  (3) 
After  the  above  presentations  have  been 
conduded,  the  applicant,  and  than  one 
or  more  of  the  hearing  participants,  may 
make  concise  summary  statements 
reviewing  their  position. 

(e)  Witneaees.  The  obtaining  and  use 
of  witnesses  is  the  responsibility  of  the 
parties  afforded  the  hearing.  All 
witnesses  shall  be  present  on  their  own 
volition,  but  any  person  appearing  as  a 
witness  may  be  questioned  by  each 
applicant,  any  hearing  participant,  and 
the  presiding  officer. 

(f)  Evidence.  The  presiding  officer  has 
authority  to  exclude  data  or  materials 
deemed  to  be  improper  or  irrelevant. 
Formal  rules  of  evidence  shall  not  apply. 
Documentary  material  must  be  of  a  size 
consistent  with  ease  of  handling  and 
filing.  The  presiding  officer  has 
discretion  to  determine  the  number  of 
copies  that  must  be  furnished  for 
purposes  of  the  hearing. 


(g)  Transcript.  A  transcript  of  each 
proceeding  shall  be  arranged  for  by  the 
Comptroller's  Office,  with  all  expenses 
of  such  service,  including  the  furnishing 
of  a  copy  to  the  presiding  officer,  being 
borne  by  the  appHcant. 

§  19.41    Decision  of  Comptroller. 

Following  the  conclusion  of  the 
hearing  and  submission  of  the  record, 
the  Comptroller  shall  notify  the 
applicant  and  all  persons  who  have  so 
requested  in  writing  of  the  final 
disposition  of  the  application.  Any 
exemption  granted  shall  be  by  an  order 
which  specifies  the  type  of  exemption 
granted  and  its  terms  and  conditions. 

Subpart  H — Formal  Investigations 

§19.42    Scope. 

The  rules  in  this  subpart  apply  to 
formal  investigations  initiated  by  order 
of  the  Comptroller  of  the  Currency  and 
pertain  to  the  exercise  of  powers 
specified  in  12  U.S.C.  481,  1818(n)  and 
1820(c),  and  section  21  of  the  Securities 
Exchange  Act  of  1934,  15  U.S.C.  78u. 
These  rules  do  not  restrict  or  in  any  way 
affect  the  authority  of  the  Comptroller  to 
conduct  examinations  into  the  affairs  or 
ownership  of  banks  and  their  affiliates. 

§  19.43    Formal  investigations  are 
confidential. 

Information  or  documents  obtained  in 
the  course  of  a  formal  investigation  shall 
be  confidential  and  shall  be  disclosed 
only  in  accordance  with  the  provisions 
of  Part  4  (12  CFR  Part  4). 

§  19.44    Order  to  conduct  formal 
investigation. 

A  formal  investigation  begins  with  the 
issuance  of  an  order  signed  by  the 
Comptroller.  The  order  shall  designate 
the  person  or  persons  who  will  conduct 
the  investigation,  which  persons  are 
authorized,  among  other  things,  to  issue 
subpoenas  and  subpoenas  duces  tecum, 
to  administer  oaths,  and  receive 
affirmations  as  to  any  matter  under 
investigation  by  the  Comptroller.  Upon 
application  and  for  good  cause  shown, 
the  Comptroller  may  limit,  modify,  or 
withdraw  the  order  at  any  stage  of  the 
proceedings. 

§  19.45    Rights  of  witnesses. 

(a)  Any  person  who  is  compelled  or 
requested  to  furnish  testimony, 
documentary  evidence,  or  other 
information  with  respect  to  any  matter 
under  formal  investigation  shall  upon 
request  be  shown  the  order  initiating 
such  investigation. 

(b)  Any  person  who,  in  a  formal 
investigation,  is  compelled  to  appear 
and  testify  or  who  appears  and  testifies 


by  request  or  permission  of  the 
Comptroller  ci  the  Currency  may  be 
accompanied,  represented,  and  advised 
by  counsel.  The  right  to  be 
accompanied,  represented,  and  advised 
by  counsel  shall  mean  the  right  of  a 
person  testifying  to  have  an  attorney 
present  at  all  times  while  testifying  and 
to  have  this  attorney  (1)  advise  such 
person  before,  during  and  after  the 
conclusion  of  testimbny,  (2)  question 
such  person  briefly  alihe  conclusion  of 
testimony  to  clarify  any  of  the  answers 
given,  and  (3)  make  summary  notes 
during  the  testimony  solely  for  the  use  of 
such  person. 

(c)  Any  person  who  has  given  or  will 
give  testimony  and  counsel  representinjj 
such  person  may  be  excluded  from  the 
taking  of  testimony  of  any  other  witness. 

(d)  Any  person  who  is  compelled  to 
give  testimony  is  entitled  to  inspect  any 
transcript  that  has  been  made  of  the 
testimony  but  may  not  obtain  a  copy  if 
the  Comptroller's  representative 
conducting  the  proceedings  has  cause  to 
believe  that  the  contents  should  not  be 
disclosed  pending  completion  of  the 
investigation. 

(e)  Any  designated  representative 
conducting  an  investigative  proceedinjj 
shall  report  to  the  Comptroller  any 
instances  where  any  person  has  be<;n 
guilty  of  dilatory,  obstructionist  or 
ci)ntumaciou8  conduct  during  the  (;oursk' 
of  the  proceeding  or  any  other  instance 
involving  a  violation  of  these  rules.  The 
Comptroller  may  thereupon  take  such 
further  action  as  the  circumstances  mav 
warrant,  including  exclusion  of  the 
offending  individual  or  individuals  from 
participation  in  the  proceedings. 

§  19.46    Service  of  subpoena  and  payment 
of  witness  fees. 

A  subpoena  may  be  ser\'ed  upon  the 
person  named  therein,  or  such  person  s 
attorney,  by  personal  service  or  certified 
mail.  Witnesses  who  are  subpoenaed 
shall  be  paid  the  same  fees  and  mileage 
that  are  paid  witnesses  in  the  district 
courts  of  the  United  States.  The  fees  and 
mileage  need  not  be  tendered  at  the  time 
a  subpoena  is  served. 

PART  24— [REVOKED] 

For  the  reasons  stated  above,  the 
Comptroller  revokes  12  CFR  Part  24 
Dated:  March  28. 1979. 

lohn  G  Heunann. 

Compiroller  of  the  Currency. 

|FR  D<ic  --S-IOIM  Filed  4-2-79:  845  ani| 

BILUNG  COOE  4aiO-33-M 


DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

15  CFR  Part  275 

Policies  and  Procedures  Governing 
the  Appearance  of  NBS  Employees  as 
Witnesses  in  Private  Litigation 

Correction 

In  FR  Doc.  79-8628  appearing  at  page 
17480  in  the  issue  for  Thursday,  March 
22.  1979,  make  the  following  correction: 
On  page  17482,  in  the  first  column,  in 
§  275.5(c).  in  the  20th  line.  "NBSA" 
should  read  "NBS". 

SILLING  CODE  150S-01-M 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

15  CFR  Part  375 

Increase  in  Value  Exemption  for 
Submission  of  International  Import 
Certificates  and  Statement  by  Ultimate 
Consignee  and  Purchaser 

agency:  Office  of  Export 
Administration,  Bureau  of  Trade 
Regulation.  U.S.  Department  of 
Commerce. 
action:  final  rule. 


summary:  Applications  for  many 
validated  export  hcenses  and  requests 
for  certain  reexport  authorizations  must 
be  accompanied  by  supporting 
documentation  concerning  the 
disposition  abroad  of  the  goods 
intended  for  exfwjrt  or  reexport  to 
Country  Groups  Q.  S,  V,  W,  Y  and  Z. 
Documentation  is  required  in  the  form  of 
an  International  Import  Certificate  or  a 
Consignee /Purchaser  Statement. 
However,  there  are  several  criteria 
under  which  a  transaction  may  be 
exempt  from  documentation 
requirements.  This  revision  increases 
the  value  exemption  from  $3,300  to 
$4,000.  This  change  is  made  in  order  to 
reflect  the  general  increase  in  price 
levels  since  the  $3,300  exemption  was 
instituted.  This  revision  does  not  affect 
the  Yugoslav  End-Use  Certificate  and 
the  Swiss  Blue  Import  Certificate. 
EFFECTIVE  DATE:  April  3,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dale  Snell,  Chief,  Management  Services 
Branch,  Office  of  Export  Administration 
U.S.  Department  of  Commerce. 
Washington,  D.C.  20230  (Tel.  202-377- 
2440). 

SUPPLEMENTARY  INFORMATION:  The 
documentation  requirements  of  the 
Export  Administration  Regulations  state 


that  a  Form  DIB-6a9.  Statement  by 
Ultimate  Consignee  and  Purchaser,  or 
an  International  Import  Certificate  must 
be  submitted  with  certain  specified 
export  license  applications.  There  is  an 
exemption,  however,  when  the  total 
value  of  all  items  on  an  application 
classified  under  a  single  entry  on  the 
Commodity  Control  List  is  less  than 
53.300.  This  exemption  is  now  increased 
to  $4,000  to  reflect  the  impact  of 
infiation  on  the  price  of  goods  exported. 

As  in  the  past  if  a  multiple 
transaction  International  Import 
Certificate  specifies  the  value  of 
commodities,  all  export  hcense 
applications  citing  this  document, 
including  those  applications  covering 
commodities  valued  at  less  than  the 
exemption,  now  $4,000,  will  be  charged 
against  the  amount  specified. 

The  requirements  for  the  submission 
of  Swiss  Blue  Import  Certificates  and 
Yugoslav  End-Use  Cerfificates  do  not 
include  exemptions  based  on  value  and. 
therefore,  are  not  affected  by  this 
revision.  It  has  been  determined  that 
this  regulatory  revision  is  "not 
significant"  within  the  meaning  of 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082 
et  seq.,  January  9, 1979)  and  Industry 
and  Trade  Administration 
Administrative  Instructions  1-6  (44  FR 
2093  et  seq.,  January  9, 1979)  which 
implement  Executive  Order  12044  (43  FR 
12661  et  seq..  March  23.  1978). 
"Improving  Government  Regulations". 

Accordingly.  Part  375  of  the  E.\porl 
.Administration  Regulations  (15  CFR 
Part  375)  is  revised  as  follows: 

1.  The  first  sentence  of  §  375.2(b)(2) 
and  the  last  sentence  of  §  375.2(e)(6)  are 
revised  by  deleting  "$3,300"  and 
inserting  in  lieu  thereof  "$4,000"  as 
follows 

§  375.2    Form  DIB-629,  statement  by 
ultimate  consignee  and  purctuiser. 
•         •         • 

(b)-    ■   * 

(2)  The  total  value  of  commodities 
classified  under  a  single  entry  on  the 
Commodity  Control  List  (as  shown  on 
the  export  order  covering  the 
application)  is  less  than  $4,000. 
However,  this  total  value  exemption 
does  not  apply  to  an  application 
supported  by  a  Form  DIB-629  covering 
multiple  transactions: 


I 'J 

(6)  Validity  period.  '  *   *  During  its 
validity  period,  a  Form  DIB-629 
prepared  as  a  multiple  transacfions 
statement  will  be  deemed  as  supporting 
all  exports  of  the  specified  commodities       ' 
from  the  U.S.  exporter  to  the  same 


UMI 


19384 


Federal  Register  /  Vol.  44,  No.  65  /  Tuesday,  April.  3.  1979  /  Rules  and  Regulations 


Federal  Register  /   Vol.  44,  No.  65  /  Tuesday.  April  3.  1979  /  Rules  and  Regulations 


19385 


consignee  and  purchaser  for  which 
license  applications  are  submitted  to  the 
Office  of  Export  Administration 
(including  those  that  are  based  on 
export  orders  of  less  than  $4,000,  and 
would  therefore  not  be  subject  to  this 
same  requirement  under  the  procedure 
for  a  single  transaction  statement). 
***** 

2.  Section  375.3(d)(1)  is  revised  by 
deleting  "$3,300"  and  inserting  in  lieu 
thereof  "$4,000",  and  the  second 
sentence  of  §  375.3(g)(2)  is  revised  by 
deleting  "$3,300"  and  inserting  in  lieu 
thereof  "$4,090"  as  follows: 

§  375.3    International  Import  certificate 
and  delivery  verification  certificate. 

***** 

(d)  *  *  * 

(1)  A  license  application  to  export 
commodities  classified  in  a  single  entry 
on  the  Commodity  Control  List,  the  total 
value  of  which,  as  shown  on  the  export 
order,  is  less  than  $4,000,  except  where  a 
multiple  transactions  Import  Certificate 
is  filed  in  accordance  with  §  375.3(g)(2) 
below: 

***** 

(g)  *  *  * 

(2)  Multiple  Transactions  Certificate. 
*  *  '  If  a  multiple  transactions  Import 
Certificate  specifies  the  amount  of  the 
commodities  (in  terms  of  either  quantity 
or  value),  all  export  licenses,  including 
those  covering  a  commodity  valued  at 
less  than  $4,000,  will  be  charged  against 
the  amount  specified. 
***** 

(Sec.  4.  Pub.  L.  91-184,  83  Stat.  842  (50  U.S.C. 
App.  2403),  as  amended:  E.0. 12002,  42  FR 
36623  (1977);  Department  Organization  Order 
10-3,  dated  December  4, 1977,  42  FR  64721 
(1977):  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1,  dated  December  4, 1977,  42  FR 
64716  (1977)) 
SUnley  |.  Maicuas, 

Deputy  Assistant  Secretary  for  Trade  Regulation. 
(FR  Doc  79-10042  Filed  +-2-79;  8:45  amj 
BILUNO  CODE  3510-25-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

Order  To  Cease  and  Desist  Issued  to 
American  Society  of 
Anesthesiologists,  Inc.;  Rescission/ 
Correction 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Rescission  and  correction. 

summary:  FR  Doc.  79-5717  appearing  in 
Federal  Register  issue  for  Tuesday, 
February  27, 1979,  44  FR  11060, 
contained  a  number  of  misstatements  of 


fact  regarding  the  provisions  of  the 
consent  order  to  cease  and  desist 
referred  to  therein.  Therefore,  that 
document  is  rescinded  in  its  entirety  and 
the  correct  information  is  set  forth 
below. 

DATES:  Effective  April  3,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/SSR,  Gregory  E.  Hales, 
Washington,  D.C.  20580,  (202)  724-1184. 
SUPPLEMENTARY  INFORMATION:  The 
document  published  in  the  Federal 
Register  identified  above  contained  a 
number  of  misstatements  of  fact 
regarding  the  provisions  of  the  consent 
order  to  which  it  referred.  Further, 
incorrect  information  regarding  the 
content  of  the  order  to  cease  and  desist 
actually  issued  by  the  Commission  was 
set  forth.  Accordingly.  FR  Doc.  79-5717, 
appearing  at  44  FR  11060,  is  hereby 
rescinded  in  its  entirety,  and  the  correct 
form  of  the  document  appears  below. 
***** 

agency:  Federal  Trade  Commission. 
ACTION:  Final  rule. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
Park  Ridge,  111.  medical  society, 
composed  mainly  of  physicians  who  are 
engaged  in  the  practice  of 
anesthesiology,  to  cease  importuning  or 
engaging  in  threats  or  acts  of  reprisal, 
coercion,  or  intimidation  for  the  purpose 
of  restricting  its  members  to  a  fee-for- 
service  arrangement;  including 
statements  relating  to  compensation 
arrangements  in  membership 
documents;  and  conditioning 
membership  privileges  on  compensation 
arrangements.  The  society  is  further 
required  to  cease  publishing  or 
disseminating  data  that  refers  to  censure 
or  other  sanctions  against  present  or 
former  members  for  practicing  on  an 
other  than  fee-for-service  arrangement; 
and  inform  affected  parties  accordingly. 
The  order  additionally  requires  the 
society  to  revoke  the  charter  of  any 
component  society  whose  authorizing 
officer  fails  to  submit  to  the  society  a 
sworn  statement  agreeing  to  comply 
with  certain  terms  of  the  order. 
DATES:  Complaint  and  order  issued 
January  22, 1979.' 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/C,  Alfred  F.  Dougherty.  Jr., 
Washington,  D.C.  20580,  (202)  523-3601. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday.  October  11, 1978,  there  was 
published  in  the  Federal  Register,  43  FR 


'  Copies  of  the  Complaint  and  Decision  and  Order 
filoJ  with  the  original  document. 


46856,  corrected  43  FR  50698,  a  proposed 
consent  agreement  with  analysis  in  the 
Matter  of  The  American  Society  of 
Anesthesiologists,  Inc.,  a  corporation, 
for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions,  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
but,  with  the  Commission  having  duly 
considered  the  recommendations  of  its 
staff  and  the  assent  of  respondent  to  a 
revised  order,  the  Commission  has 
ordered  the  issuance  of  the  complaint  in 
the  form  contemplated  by  the 
agreement,  made  its  jurisdictional 
findings  and  entered  its  modified  order 
to  cease  and  desist  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions  as  codified  under  16 
CFR  13,  are  as  follows:  Subpart — 
Coercing  and  Intimidating:  §  13.367 
Members.  Subpart — Combining  or 
Conspiring:  §  13.395  To  control 
marketing  practices  and  conditions; 
§  13.472  To  restrain  competition  in 
buying.  Subpart — Corrective  Actions 
and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements; 
13.533-20  Disclosures;  13.533-60  Release 
of  general,  specific,  or  contractual 
constrictions,  requirements,  or 
restraints. 

(Sec.  6,  38  Stat.  721: 15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719.  as  amended;  15 
U.S.C.  45). 

The  modified  order  to  cease  and 
desist  is  as  follows: 

Order 

I 

For  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

A.  The  term  "ASA"  means  The 
American  Society  of  Anesthesiologists. 
Inc.,  its  successors  or  assigns,  its 
committees  or  organizational 
subdivisions,  and,  in  their  capacities  as 
such  or  while  representing  the  Society, 
its  officers,  agents,  representatives, 
employees  or  authorized  delegates; 

B.  The  term  "Membership  Document" 
means  any  document  the  acceptance  of 
which  or  adherence  to  the  terms  of 
which  is  a  condition  of  membership 
privileges; 

C.  The  term  "Official  Position"  means 
an  oral  or  written  statement  which  is 
made  by  ASA  or  any  of  its  Component 
Societies; 

D.  The  term  "Component  Society" 
means  any  organization  duly  chartered 
as  such  by  ASA,  any  successor  or  assign 
to  any  Component  Society,  any 
committee  or  organizational  subdivision 


of  any  Component  Society,  and.  in  their 
capacities,  as  such  or  while  representing 
a  Co.Tiponent  Society,  any  officuis. 
agents,  representatives,  employee.s  or 
authorized  delegates;  and 

E  1  he  term  "Effective  Dale  Of  This 
Order"  means  the  date  of  service  of  this 
Order. 

II 

ft  is  ordered  that  ASA  directly  or 
through  any  corporation,  subsidiary, 
division  or  other  device,  or  through 
employment  of  any  method,  act.  practice 
ur  procedure,  shall  cease  and  desist 
hour. 

A.  Importuning  or  engaging  in  threats 
or  acts  of  reprisal,  coercion,  or 
intimidation  with  the  purpose  or  effect 
or  restraining  or  impeding 
anesthesiologists  individually  or  as  a 
class  of  practitioners  from  engaging  in 
the  practice  of  anesthesiology  other  than 
on  a  fee-for-service  arrangement; 

B.  Including  within  any  Membership 
Document  any  statement  which  relates 
to  the  fee-for-service,  salary  or  any 
other  compensation  arrangement  of 
anesthesiologists  individually  or  as  a 
clas.s  of  practitioners;  and 

C.  Conditioning  any  privilege  of 
membership  upon  the  fee-for-seivice. 
salary  or  any  other  compensation 
arrangement  of  anesthesiologists 
individually  or  as  a  class  of     * 
practitioners. 

Ill 

ft  is  further  ordered  that,  except  as 
required  by  subpoena  or  other  legal 
process,  ASA  is  prohibited  from 
publishing,  disseminating  or  distributing 
in  any  manner  any  Hst,  compilation, 
document  or  statement  that  refers  to 
censure  or  other  sanction  against  anv 
present  or  former  member,  the  grounds 
for  which  was  failure  of  such  member  tu 
accept  or  to  adhere  to  the  terms  of  any 
Membership  Document  of  Official 
Position  which  prohibited 
anesthesiologists  individually  or  as  a 
class  of  practitioners  from  engaging  in 
the  practice  of  anesthesiology  on  other 
than  a  fee-for-service  arrangement,  and 
ASA  shall  advise  any  such  members  (if 
living)  of  this  prohibition. 

IV 

it  is  further  ordered  that  ASA  shall  for 
a  period  of  ten  (10)  years  following  the 
Effective  Date  Of  This  Order  cease  and 
desist  from  making  any  statement  which 
contains  an  Official  Position  v^hich 
relates  to  the  fee-for-service,  salary  or 
other  compensation  arrangement  of 
anesthesiologists  individually  or  as  a 
class  of  practitioners,  unless  such 
statement  contains  and  is  not 


inconsistent  with  the  following 
language: 

It  is  the  official  policy  of  The  Ajnerica.n 
Society  of  Anesthesiologists.  Inc.  that  an 
anesthesiologist  is  free  to  choose  whatever 
arrangement  he  prefers  for  compensation  of 
his  professional  services.  The  Society  does 
not  consider  the  compensation  arrangenipnt 
so  chosen  to  be  a  matter  of  professional 
pthics 

This  Part  does  not  modify  the 
requirements  of  Part  II  of  this  Order. 


ft  is  further  ordered  \ha\  ASA  shall 
A.  At  the  first  Annual  Meeting  of 
ASA's  House  of  Delegates  subsequent  to 
180  days  after  the  Effective  Date  Of  This 
Order,  revoke  the  clTarter  of  any 
Component  Society  which,  prior  to  the 
meeting  of  ASA's  Board  of  Directors 
immediately  preceding  such  Annual 
Meeting,  has  not  informed  ASA  by  a 
swcTi  statement  of  an  authorized  officer 
that  the  Componenet  Society  has  (1) 
agreed  to  comply  with  the  requirements 
of  Part  II  of  this  Order,  and  brought  its 
own  Membership  Documents  and 
Official  Positions  into  conformity  with 
the  requirements  of  that  Part,  (2)  agreed 
to  the  prohibition  of  Part  III  of  this 
Order,  so  that,  except  as  required  by 
subpoena  or  other  legal  process,  the 
Component  Society  is  prohibited  from 
publishing,  disseminating  or  distributing 
in  any  manner,  any  Hst.  compilation, 
document  or  statement  that  refers  to 
censure  or  other  sanction  against  anv 
present  or  former  Component  Society  or 
ASA  member,  the  groimd  for  which  wa;- 
failure  of  such  member  to  accept  or  to 
adhere  to  the  terms  of  any  Membership 
Document  or  Official  Position  which 
prohibited  anesthesiologists  individually 
or  as  a  class  of  practitioners  from 
engaging  in  the  practice  of 
anesthesiology  on  other  than  a  fee-for- 
service  arrangement,  and  (3)  agreed  to 
abide  by  the  requirements  of  Part  IV  of 
this  Order,  so  that  every  statement  of 
the  Component  Society  which  contains 
an  Official  Position  which  relates  to  the 
fee-for-service,  salary  or  other    .. 
compensation  arrangement  of 
anesthesiologists  individually  or  as  a 
class  of  practitioners,  contains  and  is 
not  inconsistent  with  the  following 
language: 

It  is  the  official  policy  of  [name  of  Component 
Society]  that  an  anesthesiologist  is  free  to 
choose  whatever  arrangement  he  prefers  for 
compensation  of  his  professional  services 
The  [name  of  Component  Society]  does  not 
(■onsider  the  arrangement  so  chosen  to  be  a 
matter  of  professional  ethics. 

B.  On  or  before  June  4, 1979.  distribute 
by  first  class  mail  a  copy  of  the 
Commission's  Complaint  and  Order  in 


this  matter  to  each  of  the  aforesaid 
Component  Societies  and  to  each  of 
ASA's  then  current  mem.bers,  together 
with  a  letter  on  ASA's  regular  letterhead 
in  the  form  shown  in  the  Appendix 
attached  hereto. 

VI 

//  IS  further  ordered  that  nothing  in 
this  Order  shall  prohibit  or  limit  the 
organizations  and  persons  subject  to 
this  Order  from  petitioning  the 
government  for  a  redress  of  grievences 
by: 

A.  Preparing  or  furnishing  testimony, 
information  or  advice  to,  or  negotiating 
with,  any  government  body  or  agency  or 
furnishing  drafts  thereof  to  any 
organization  which  is  preparing  or 
furnishing  testimony,  information  or 
advice  to,  or  negotiating  with,  any 
government  body  or  agency  with  respect 
to  the  same  subject  matter; 

B.  -Advising  its  members  and  others  of 
legislation,  programs,  policies. 
regulations,  procedures  or 
interpretations  of  any  government  body 
or  agency  and  soliciting  their  views 
thereon: 

C.  informing  members  and  others  of 
any  testimony,  information  or  advice 
supplied  to,  or  negotiations  with,  any 
government  body  or  agency;  and 

D.  Suggesting  or  recommending  that 
members  or  others  undertake  the 
activities  enumerated  in  subparagraphs 
(A).  (B)  and  (C)  above; 

but  only  as  long  as  the  activities 
enumerated  in  this  Part  VI  are  not 
undertaken  with  the  purpose  or  intent  of 
achieving  a  result  prohibited  by  part  II 
of  this  Order  through  means  other  than 
the  action  of  a  government  body  or 
agency. 

VII 

//  is  further  ordered  that  ASA  shall, 
on  or  before  June  4,  1979.  and  thereafter 
on  the  first  anniversary  date  of  the 
Effective  Date  Of  This  Order,  and  at 
such  other  times  as  the  Commission  may 
by  written  notice  to  the  respondent 
require,  file  or  cause  to  be  filed  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order. 
All  compliance  reports  shall  include 
such  other  information  and 
documentation  as  may  be  required  to 
show  compliance  with  this  Order. 

VIll 

//  is  further  ordered  that  ASA  shall 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in  its 
structure  resulting  in  the  emergence  of  a 
successor  corporation,  or  any  other 
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change  in  its  structure,  which  may  affect 
obligations  arising  out  of  this  Order. 

Carol  M.  Thomas. 

Appendix 

[ASA  Regular  Letterhead/ 

To  the  Members  and  Component  Societies 
of  the  American  Society  of  Anesthesiologists. 
Inc.; 

As  some  of  you  have  been  aware,  the 
Federal  Trade  Commission  ("FTC")  in 
September  1977  initiated  an  investigation  of 
the  extent  to  which  members  and  component 
societies  of  ASA  were  required  to  accept  or 
adhere  to  certain  principles,  contained  in 
documents  approved  by  the  ASA  House  of 
Delegates,  which  related  to  the  fee-for- 
service.  salary  or  other  compensation 
arrangements  of  anesthesiologists. 

The  Board  of  Directors  and  House  of 
Delegates  have  determined  that  they  do  not 
desire  to  impose  any  such  condition  nor  to 
impose  any  sanction  against  an  ASA  member 
for  failure  to  accept  or  adhere  to  such 
principles.  Accordingly,  ASA  has  with 
approval  of  its  House  of  Delegates  reached 
agreement  with  the  FTC,  resulting  in  the 
issuance  by  the  FTC  of  a  complaint  on 

.  and  the  entry  of  a  consent 

order.  The  complaint  and  the  order  are 
attached  to  this  letter.  The  order,  rather  than 
this  letter,  is  the  document  which  legally 
binds  ASA  and  others.  You  should  carefully 
review  it. 

The  complaint  alleges  that  the 
promulgation  and  enforcement  of  those 
provisions  of  the  Statement  of  Policy  and 
Guidelines  to  the  Ethical  Practice  of 
Anesthesiology  which  relate  to  compensation 
arrangements  have  had  the  effect  of: 

(a)  Fixing,  establishing,  maintaining  or 
otherwise  influencing  the  prices  which 
anesthesiologists  charge  for  their  services; 

(b)  Limiting  the  ability  of  hospitals  to  freely 
negotiate  and  conclude  contracts  with  ASA 
members  and  others; 

(c)  Otherwise  restraining,  limiting  and 
foreclosing  competition  among 
anesthesiologists;  and 

(d)  Depriving  consumers  of  the  benefits  of 
competition. 

The  agreement  containing  the  consent 
order  states  that  it  is  for  settlement  purposes 
only  and  does  not  constitute  an  admission  by 
ASA  of  the  charges  in  the  complaint  or  that 
the  law  has  been  violated.  The  consent  order 
itself  requires,  in  summary,  that  ASA: 

(a)  Refrain  from  importuning  or  engaging  in 
threats  or  acts  of  reprisal,  coercion,  or 
intimidation  with  the  purpose  or  effect  of 
restraining  or  impeding  anesthesiologists 
individually  or  as  a  class  of  practitioners 
from  engaging  in  the  practice  of 
anesthesiology  other  than  on  a  fee-for-service 
arrangemiir.t; 

(b)  Not  include  within  any  membership 
document  any  statement  which  relates  to  the 
fee-for-service.  salary  or  any  other 
compensation  arrangement  of 
anesthesiologists; 

(c)  Not  condition  any  privilege  of 
membership  upon  the  fee-for-service,  salary 


or  any  other  compensation  arrangement  of 
anesthesiologists; 

(d)  Not  publish,  disseminate  or  distribute 
(unless  required  to  do  so  by  subpoena  or 
other  legal  process)  any  list,  compilation, 
document  or  statement  that  refers  to  censure 
or  other  sanction  imposed  upon  any  member 
for  failure  to  accept  or  adhere  to  any  position 
or  policy  which  prohibited  anesthesiologists 
from  practicing  on  other  than  a  fee-for- 
service  arrangement,  and  notify  any  such 
member  of  this  prohibition; 

(e)  For  a  period  of  ten  years,  refrain  from 
making  any  statement  which  contains  an 
ASA  official  position  which  relates  to  the  fee- 
for-service.  salary  or  other  compensation 
arrangement  of  anesthesiologists  unless  the 
statement  contains  and  is  not  inconsistent 
with  the  following  language: 

It  is  the  official  policy  of  The  American 
Society  of  Anesthesiologists.  Inc.  that  an 
anesthesiologist  is  free  to  choose  whatever 
arrangement  he  prefers  for  compensation  of 
his  professional  service.  The  Society  does  not 
consider  the  compensation  arrangement  so 
chosen  to  be  a  matter  of  professional  ethics; 

(f)  Revoke  the  charter  of  any  component 
society  which  does  not  (1)  agree  to  abide  by 
the  provisions  of  the  order,  and  (2)  bring  its 
own  membership  documents,  guidelines, 
policies  and  statements  into  conformity  with 
these  provisions. 

The  order  also  provides  that  nothipg  in  it 
shall  prohibit  or  limit  the  organizations  and 
persons  subject  to  the  order  from  petitioning 
the  government  for  a  redress  of  grievances 
by: 

(a)  Preparing  or  furnishing  testimony. 
information  or  advice  to,  or  negotiating  with, 
any  government  body  or  agency  or  furnishing 
drafts  thereof  to  any  organization  which  is 
preparing  or  furnishing  testim.ony, 
information  or  advice  to,  or  negotiating  with, 
any  government  body  or  agency  with  respect 
to  the  same  subject  matter, 

(b)  Advising  its  members  and  others  of 
legislation,  programs,  policies,  regulations, 
procedures  or  interpretations  of  any 
government  body  or  agency  and  soliciting 
their  views  thereon; 

(c)  Informing  members  and  others  of  any 
testimony,  information  or  advice  supplied  to, 
or  negotiations  with,  any  government  body  or 
agency;  and 

(d)  Suggesting  or  recommending  that 
members  or  others  undertake  the  activities 
enumerated  in  subparagraphs  (a),  (b)  and  (c) 
above; 

but  only  as  long  as  the  activities  enumerated 
above  are  not  undertaken  with  the  purpose  or 
intent  of  achieving  a  result  which  is 
prohibited  by  the  order  through  means  other 
than  the  action  of  a  government  body  or 
agency. 

Henceforth,  it  will  be  the  official  policy  of 
ASA  that  an  anesthesiologist  is  free  to 
choose  whatever  method  he  prefers  for 
compensation  of  his  professional  services, 
and  that  the  compensation  arrangement  so 
chosen  will  not  be  a  matter  of  professional 
ethics.  The  financial  arrangements  between 
an  anesthesiologist  and  a  hospital  or  other 
institutional  provider  of  health  care  will  not 
be  the  basis  for  the  denial  to  an 


anesthesiologist  of  ASA  membership  or  any 
privilege  of  ASA  membership. 
Sincerely, 


(Dockel  C-29521 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210,  240,  275 

Miscellaneous  Amendments 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Miscellaneous  amendments. 

SUMMARY:  This  document  sets  forth 
miscellaneous  amendments  of  a 
technical  or  editorial  nature  and 
removes  certain  obsolete  provisions 
from  Title  17  of  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  March  22, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  A,  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street.  Washington, 
D.C.  20549,  (202)  755-1160. 
SUPPLEMENTARY  INFORMATION:  Since 
these  amendments  are  technical  or 
editorial  in  nature,  it  is  found  that  prior 
notice  and  public  procedure  are 
unnecessary.  Accordingly,  Chapter  II  of 
Title  17  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  210— FORM  AND  CONTENT  OF 
FINANCIAL  STATEMENTS, 
SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF 
1934,  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

Section  210.4-01  is  amended  to  read 
as  follows: 

§  210.4-01     Application  of  §§  210.4-01  to 
210.4-08. 

Sections  210.4-01  to  210.4-08  shall 
govern  the  presentation  of  consolidated 
and  combined  financial  statements. 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§240.16b-7    [Amended] 

1.  In  §  240.16b-7  paragraph  (c)  is 
amended  by  deleting  the  word 
"security"  and  inserting  the  word  "sale" 
in  lieu  thereof  immediately  preceding 


the  parenthetical  phrase  "[Other  than  a 
sale  *   *   *)". 

§?  240  12f-7,  240.12g3-1,  240.17f-2(T)  and 
240.17Ac2-1(T)    [Deleted] 

2.  The  provisions  of  §  §  240.12f-7, 
240.12g3-l.  240.17f-2(T).  and  240.17Ac2- 
1(T)  have  expired  and  they  are  hereby 
deleted. 

PART  275— RULES  AND 
REGULATIONS,  INVESTMENT 
ADVISERS  ACT  OF  1940 

§  275.206A-1(T)    [Deleted] 

The  provisions  of  §  275.206A-ltT) 
hi\.e  expired  and  it  is  hereby  deleted 

Ce*jf^  .^.  FitiS(inmons. 

S*^4  ivtary. 

March  22. 1979. 

iHeleaw  Nos  SJ-aOSft  J4-15669;  35-20967:  [C-H)«35.  \/\  Ji'-rtl 
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1 7  CFR  Part  270 

Registration  of  an  Indefinite  Number 
of  Investment  Company  Shares 

AGENCY:  Securities  and  Exchange 

Com.Tiission. 

ACTION:  Final  rule. 


SUMMARY:  The  rule  amendment  specifies 
the  number  of  copies  of  the  notice 
required  to  be  filed  annually  by  issuers 
registering  securities  pursuant  to  the 
rule,  and  requires  that  the  file  number  of 
the  appropriate  registration  statemeat 
appear  btlow  the  notice  caption. 

EFFECTIVE  DATE:  April  21,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  M  Felsenstein,  Esq.,  Division  of 
Lavestment  Management,  U.S.  Securities 
ind  Exchange  Commission,  500  North 
Capitol  Street.  Washington.  D.C.  20549 
202-376-8049. 

SUPPLEMEHA'ARY  INFORMATION:  On 

November  3, 1977  the  Commission 
adopted  '  Rule  24f-2  (17  CFR  270.24f-2) 
pursuant  to  Sections  24{f)  and  6(c)  of  the 
Investment  Company  ?\.ct  of  1940  ("1940 
Act")  (15  U.S.C.  80a-24{f)  and  30a-6{c]] 
to  allow  certain  issuers  to  register  an 
indefinite  number  of  securities  under  the 
Securities  .Act  of  1933  ("1933  Act")  (15 
use.  77a  et  seq.).  The  rule  requires  that 
an  issuer  utilizing  its  provisions  must 
file  an  annual  notice  indicating  the 
number  of  securities  actually  sold 
pursuant  to  the  rule  during  the  issuer's 
preceding  fiscal  year. 

This  amendment  is  based  on  the 
Commission's  initial  experience  in 


administering  the  rule,  which  indicates 
that  an  insufficient  number  of  copies  of 
the  notice  are  being  filed,  and  that 
appropriate  file  numbers  are  not 
indicated  thereon.  The  amendment 
requires  that  the  issuer  file  five  copies  of 
each  such  notice,  at  least  one  of  which 
shall  be  manually  signed.  The 
amendment  also  requires  that  the  file 
number  of  the  1933  Act  registration 
statement  as  to  which  the  notice  is  filed 
appear  below  the  caption  of  the  notice 
These  procedural  requirements  will 
facilitate  the  Commission's  accurate  and 
efficient  handling  of  these  notices. 

Conciusioo 

The  Commission  has  determined  that 
ttie  amendment  to  the  rule  is  necessary 
for  the  accurate  and  efficient 
administration  of  the  rule,  imposes  no 
substantive  burden  on  issuers,  and 
further  finds  that  it  is  urmecessary  to 
solicit  public  comment  on  the 
amendment,  and  for  such  reasons  the 
amendment  is  adopted  without  prior 
notice  and  solicitation  of  public 
comment.^ 

In  consideration  of  the  foregoing. 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
by  the  amendment  of  §  270.24f-2(b)(l). 
as  set  forth  below. 

Section  270.24f-2(b)(l)  is  amended  to 
read  as  follows: 

§  270.24f-2    Registration  under  the 
Securities  Act  of  1933  of  an  indefinite 
number  of  certain  investment  company 
securities. 

«         *         *         *        * 

(b)(1)  If  an  issuer  has  filed  a 
registration  statement  or  post-effective 
amendment  with  a  declaration 
authorized  by  paragraph  (a)(1)  of  this 
section,  it  shall,  with  respect  to  such 
registration  statement  and  within  six 
months  after  the  close  of  any  fiscal  year 
during  which  such  declaration  was  in 
effect,  file  five  copies  of  a  notice  ("Rule 
24f-2  Notice"),  at  least  one  of  which 
shall  be  manually  signed,  containing  the 
following  information: 

(i)  The  fiscal  year  for  which  the  notice 
is  filed; 

(ii)  The  number  or  amount  of 
securities  of  the  same  class  or  series,  if 
any,  which  had  been  registered  under 
the  Securities  Act  of  1933  other  than 
pursuant  to  this  section  but  which 
remained  unsold  at  the  beginning  of 
such  fiscal  year; 


'  Release  No.  33-5881,  IC-9989  (42  FR  58400. 
November  9,  1977). 


'Section  553(b)(A)  and  (B)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(A)  and  (B))  provides 
that  the  Commission  need  not  give  public  notice  of  a 
proposed  'liiemaking  when  the  agency  Finds  the 
matter  is  a  rule  "of  agency  organization,  procedure, 
or  practice."  or  finds  such  notice  "impracticable, 
ur.r,ecessarj-  or  contrary  to  the  pubUc  interest." 


(iii)  The  number  or  amount  of 
securities,  if  any.  registered  during  such 
fiscal  year  other  than  pursuant  to  this 
section: 

(iv)  The  number  or  amount  of 
securities  sold  during  such  fiscal  year 
and 

(vj  The  number  or  amoimt  of 
secarities  sold  during  such  fiscal  year  in 
reliance  upon  registration  pursuant  to 
this  section.  The  notice  shall  be 
accompanied  by  an  opinion  of  counsel 
indicating  whether  the  securities  the 
registration  of  which  the  notice  makes 
definite  in  number  were  legally  issued, 
fully  paid,  and  non-assessable.  Such 
notice  shall  be  filed  by  letter  captioned 
■Rule  24f-2  Notice  for  (name  of 
registrart). "  shall  show  under  such 
caption  the  file  number  of  the 
regisL'-ation  statement  of  the  issuer 
under  the  Securities  Act  of  1933  for 
which  such  notice  is  filed,  and  shall  be 
accompanied  by  the  additional  filing  fee, 
if  any.  specified  in  paragraph  (c)  of  this 
section. 

(Sec.  24(n  of  the  Investment  Company  Act  of 

liMOl  (15  U.S.C.  80d-24(f]) 

(Sec.  6(c!  of  the  Invest.nient  Company  Act  of 

1940)  (15  U.S.C.  80a-6{c) 

3y  th?  Commission. 

Genn^  \.  ritzsumnoos. 

Secretary 
March  22. 1979. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cominission 

18  CFR  Parts  154  and  157 

Natural  Gas  Policy  Act;  Amendments 
to  ttie  Commission's  Regulations 
Relating  to  Independent  Producer 
Filing  Requirements 

AGENCY:  Federal  Energy  Regulatory 

Comm.ission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is  amending 
filing  requirements  relating  to  certain 
natural  gas  sold  under  the  pricing 
provisions  of  the  Natural  Gas  Policy  Act 
of  1978.  In  order  to  avoid  unduly 
burdensome  monthly  rate  change  filings 
by  producers,  the  procedure  allowing  a 
one-time  blanket  affidavit  filing  has 
been  expanded  to  include  gas  finally 
determined  to  qualify  as  certain  Outer 
Continental  Shelf  gas  and  stripper  well 
gas.  Because  a  producer  cannot  know 
precisely  in  advance  when  a  final 
determination  will  be  made  relafing  to 
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these  two  categories  of  gas,  the 
regulations  are  amended  to  allow  a  rate 
change  filing  to  establish  the  applicable 
base  rate  to  take  effect  on  the  later  of 
the  date  of  final  delennination  or  of 
initial  deliveries,  if  filed  within  thirty 
days  of  final  determinafion. 
EFFECTIVE  DATE:  March  27, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  G.  Magnuson,  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  (202)  275-4850. 
Howard  Kilchrist,  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  (202)  275-4539. 
SUPPLEMENTARY  INFORMATION: 

Order  No.  25 

(Issued  March  27.  1979.) 

Before  Commissioners:  Charles  B. 
Curtis.  Chairman;  Don  S.  Smith. 
Georgiana  Sheldon,  and  George  R.  Hall. 
Amendments  to  the  Commission's 
Regulations  Relating  to  Independent 
Producer  Filing  Requirements;  Docket 
No.  RM79-31. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  gives  notice 
that  it  hereby  amends  §§  154.94  and 
157.40  concerning  filing  requirements 
relating  to  certain  natilral  gas  sold 
pursuant  to  the  pricing  provisions  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 

I.  Background 

On  November  17, 1978,  and  December 
28,  1978,  the  Commission  issued  Order 
Nos.  15  and  15-A  in  this  docket  which 
amended  Parts  154  and  157  of  its 
regulation  relating  to  producer  filing 
requirements.  The  amended  regulations 
require  a  producer  to  file  a  blanket 
affidavit  with  the  Commission  in  order 
to  charge  and  collect  a  maximum  lawful 
price  including  periodic  escalations 
under  sections  104  and  106(a)  of  the 
NGPA.  Since  sections  104  and  106(a)  of 
the  NGP.\  cover  gas  which  was 
committed  or  dedicated  to  the  interstate 
market  as  of  November  8, 1978,  the  rate 
change  filing  requirements  of  the 
Natural  Gas  Act  continue  to  apply  to 
such  gas  even  though  the  price  therefore 
is  determined  in  accordance  with  the 
provisions  of  the  NGPA.  The 
amendments  adopted  in  Order  Nos.  15 
and  15-A  provide  for  a  one-time  blanket 
affidavit  filing  by  a  producer  selling 
section  104  or  106(a)  gas.  They  were 
necessary  to  avoid  the  unduly 
burdensome  monthly  rate  change  filings 
which  would  have  been  required  under 
the  old  regulations.  Without  the 


amendments,  section  104  and  106(a) 
producers  would  have  been  required  to 
file  a  rate  change  every  time  they 
intended  to  charge  and  collect  the 
additional  increment  in  the  NGPA 
maximum  lawful  price  reflecting  the 
monthly  inflation  adjustment. 

In  Order  No.  15  the  Commission  also 
recognized  the  fact  that  the  rate  change 
filing  requirements  of  the  Natural  Gas 
Act  would  continue  to  apply  to  natural 
gas  which  was  committed  or  dedicated 
to  the  interstate  market  as  of  November 
8, 1978  and  which  is  subject  to  the 
interim  collection  provisions  of  section 
503(e)  of  the  NGPA.  The  Commission 
determined  that  the  filing  requirements 
imposed  by  that  section  would  satisfy 
the  filing  and  notice  requirements  of  th^ 
Natural  Gas  Act.' 

One  problem  remains  to  be 
addressed.  This  concerns  the  filing 
requirements  for  natural  gas  which  was 
committed  or  dedicated  to  the  interstate 
market  as  of  November  8, 1978  and  for 
which  a  jurisdictional  agency's 
determination  of  eligibility  has  become 
final.  The  categories  of  natural  gas  for 
which  a  determination  of  eligibility  is 
made  by  a  jurisdictional  agency  are  new 
natural  gas  (as  defined  in  section  102(c) 
of  the  NGPA),  certain  OCS  gas  (section 
102(d)),  gas  from  new  onshore 
production  wells  (section  103).  high  cost 
natural  gas  (section  107)  and  stripper 
well  natural  gas  (section  108).  Until  a 
final  determination  of  eligibility  has 
been  made  regarding  each  of  these 
categories  of  gas,  the  prices  therefore 
are  charged  in  accordance  with  the 
interim  collection  procedures  of  section 
503(e),  which,  as  noted  above,  have 
been  deemed  to  satisfy  the  filing  and 
notice  requirements  of  the  Natural  Gas 
Act. 

Furthermore,  once  a  final 
determination  has  been  made  that 
natural  gas  qualifies  as  new  natural  gas, 
high-cost  natural  gas  or  gas  from  new 
onshore  production  wells,  the  sale  of 
such  natural  gas  is  no  longer  subject  to 
the  Commission's  jurisdiction  as 
provided  in  section  601(a)(1)(B)  of  the 
NGPA.  Accordingly,  the  filing  and  notice 
requirements  of  the  Natural  Gas  Act 
would  not  apply  to  these  categories  of 
natural  gas  after  a  final  determination  of 
eligibility  has  been  made,  but  such 
requirements  would  continue  to  apply  to 
certain  OCS  gas  (section  102(d))  and 
stripper  well  natural  gas  (section  108). 

Since  both  the  sections  102(d)  and  108 
gas  categories  receive  the  monthly 
infiation  adjustment,  it  is  necessary  to 
provide  a  blanket  affidavit  procedure 
covering  these  categories  of  gas  in  order 
to  avoid  the  necessity  of  monthly  rate 


'See  §  154.94(i)  of  the  Commission's  Regulations. 


change  filings,  a  requirement  that  the 
Commission  has  already  determined  to 
be  inappropriate  in  the  case  of  secfions 
104  and  106(a)  gas.  The  amendments 
adopted  herein  would  revise  our  current 
blanket  affidavit  procedure  set  forth  in 
§  154.94(h)  in  order  to  expand  the 
blanket  affidavit  coverage  to  include 
natural  gas  which  has  been  finally 
determined  to  be  secfion  102(dj  or  108 
gas. 

Under  the  procedure  implemented  by 
Order  Nos.  15  and  15-A,  the  blanket 
affidavit  filings  covered  the  maximum 
lawful  prices  established  in  sections 
104(b)(1)(A)  or  106(a)  to  which  the 
producer  was  entitled  on  the  basis  of 
having  qualified  under  the  Natural  Gas 
Act  for  a  base  rate.  We  shall  expand  the 
definition  of  base  rate  to  include  a  rate 
applicable  to  natural  gas  which  has 
been  finally  determined  to  be  eligible 
under  sections  102(d)  or  108  of  the 
NGPA.  However,  we  shall  provide  that 
a  rate  change  filing  to  establish  a 
section  102(d)  or  108  base  rate  may  take 
effect  on  the  date  of  final  determination 
or  date  of  initial  deliveries,  whichever  is 
later,  if  filed  within  thirty  days  of  the 
date  of  final  determination.  This 
amendment  is  necessary  because  a 
producer  carmot  know  with  precision 
ahead  of  time  a  particular  date  of  final 
determination.  In  cases  where  a 
producer  does  not  make  the  requisite 
rate  change  filing  within  thirty  days  of 
the  date  of  final  determination,  he 
would  be  subject  to  the  rule  originally 
promulgated  in  Order  No.  15  at 
§  154.94(h)(2)(iii)  that  the  rate  change 
filing  takes  effect  on  the  thirty-first  day 
after  date  of  filing  (or  any  later  effective 
date  specified  in  the  filing),  unless  such 
filing  has  been  suspended  or  rejected. 

We  have  also  revised  the  form  of  the 
blanket  affidavit  and  the  instructions 
therefor  in  Appendix  A  and  Exhibit  A  to 
I  154.94  to  include  reference  to  the 
collection  of  the  secfions  102(d)  and  108 
maximum  lawful  prices.  Producers 
receiving  their  inifial  section  102(d)  or 
108  final  determinafions  will  be  required 
to  file  this  amended  form  of  the  blanket 
affidavit  in  order  to  cover  such  sales 
under  the  blanket  affidavit.  We  shall 
provide  that  such  amended  blanket 
affidavit  filed  concurrently  with  the  rate 
change  filing  to  collect  the  section  102(d] 
or  108  base  rate  shall  become  effective 
on  the  date  the  rate  change  filing 
becomes  effecUve.  However,  we  note 
that  under  §  154.94(h)(3){ii)  further 
affidavit  filings  would  not  be  necessary 
if  future  filings  to  establish  the  secUon 
102(d)  or  108  base  rate  state  that  such 
first  sales  would  be  covered  by  the 
previously  filed  amended  affidavit. 


Also,  we  find  it  necessary  to  revise 
our  protest  procedure  set  forth  in 
§  154.94(h)(8).  This  procedure  currently 
calls  for  a  protest  to  be  filed  only  in 
response  to  the  filing  of  a  blanket 
affidavit.  However,  in  the  case  of 
sections  102(d]  and  108  gas,  a  rate 
change  filing  to  establish  the  base  rate 
must  be  filed  once  under  each  rate 
schedule  when  a  producer  receives  a 
final  determinafion  of  eligibility 
applicable  to  the  first  well  or  wells 
under  such  rate  schedule  which  qualify 
for  the  secfion  102(d)  or  108  base  rate. 
This  procedure  will  be  used  to  establish 
the  contractual  authority  to  charge  the 
102(d)  and  108  rates  as  well  as  to  safisfy 
the  notice  requirements  of  the  Natural 
Gas  Act.  We  shall  amend  §  154.94(h)(8) 
in  order  to  provide  an  opportunity  for 
parties  to  protest  each  rate  change  filing 
that  may  be  required  for  the 
establishment  of  the  secfion  102(d)  or 
108  base  rate. 

Finally,  §  157.40  of  the  regulations  is 
amended  herein  to  provide  that  small 
producers  may  charge  the  rate 
prescribed  in  sections  102(d)  and  108  of 
the  NGPA  pursuant  to  the  blanket 
cerfificate  provided  for  in  §  157.40(b). 

The  Commission  is  making  these 
amendments  effective  upon  the  date  of 
issuance  upon  a  finding  that  good  cause 
exists  to  proceed  without  compliance 
with  the  notice,  public  procedure,  and 
effecfive  date  provisions  of  5  U.S.C.  553. 
These  changes  in  rate  filing 
requirements  must  be  immediately 
effective  in  order  to  avoid  an  unduly 
disruptive  transition  from  the  pricing 
rules  established  under  the  Natural  Gas 
Act  to  those  prescribed  imder  the 
NGPA.  For  this  reason,  the  Commission 
has  found  it  necessary  to  make  these 
amendments  effective  upon  issuance  of 
this  order. 

(Natural  Gas  Act,  as  amended,  15  U.S.C.  717 
et  seq..  Department  of  Energy  Organization 
Act.  P.L.  95-91;  E.0. 12009,  42  FR  46267.) 

In  considerafion  of  the  foregoing. 
Parts  154  and  157  of  Subchapter  E. 
Chapter  I.  Title  18.  Code  of  Federal 
Regulations,  are  amended  as  set  forth 
below,  effecfive  immediately. 

By  the  Commission. 

fcenne<fa  F  Plumb. 

Secretory 

§154.94    [Amended] 

1.  Section  154.94(h)  is  amended  as 
follows: 

(a)  By  deleting  "or  102(a)"  in  the  first 
sentence  of  paragraph  (h)(1)  and 
inserting  in  lieu  thereof  ".  106(a),  102(d) 
or  108". 

(b)  By  revising  subparagraph  (h)(2](i), 
adding  two  sentences  at  the  end  of 


subparagraph  (h](2)(iii),  adding  a  new 
subparagraph  (h)(4](iii),  and  adding  a 
new  sentence  at  the  end  of 
subparagraph  (h)(8),  to  read  as  follows: 

§  154.94    Changes  in  rate  schedules. 
***** 

[h]  Blanket  filing.   *  *  * 

{Vt  Base  rate.   *  *  * 

(i)  Definition.  "Base  rate"  means  a 
just  and  reasonable  rate  imder  the 
NGPA  applicable  to  a  first  sale  of 
natural  gas  or  a  rate  under  sections 
102(d)  or  108  of  the  NGPA  for  which  a 
jurisdictional  agency's  determination  of 
eligibility  has  become  final  within  the 
meaning  of  §  273.102  of  this  chapter. 
***** 

[in]  Date  of  base  rate.   *  *  *  In  the 
case  of  natural  gas  eligible  under  section 
102(d)  or  108  of  the  NGPA,  a  rate  change 
filing  under  the  preceding  paragraphs  of 
this  secfion  to  collect  the  applicable 
maximum  lawful  price  which  is  filed 
within  thirty  days  of  the  date  a 
determination  of  eligibility  has  become 
final  under  §  273.102  of  this  chapter 
takes  effect  on  the  date  such 
determination  becomes  final  or  the  date 
of  inifial  deliveries,  whichever  is  later. 
In  the  case  of  final  determinations  made 
before  March  31, 1979,  such  rate  change 
filings  take  effect  on  the  date  of  final 
determinafion  if  the  rate  change  is  filed 
on  or  before  April  30, 1979. 
***** 

(4)  Effective  date  of  coverage  under 
affidavit.  *  *  * 

(iii)  Affidavits  filed  with  respect  to 
natural  gas  eligible  imder  section  102(d) 
or  108  of  the  NGPA,  and  filed 
concurrently  with  rate  change  filings  to 
collect  the  base  rate,  become  effective 
as  to  deliveries  pursuant  to  a  first  sale 
beginning  on  the  date  the  rate  change 
filing  takes  effect. 
***** 

(S\  Protest  procedure.  *  *  *  In  the 
case  of  natural  gas  eligible  imder  secfion 
102(d)  or  108  of  the  NGPA,  any  protest 
to  a  rate  change  filing  required  to  be 
filed  under  the  preceding  paragraphs  of 
this  secfion  shall  be  filed  within  thirty 
days  after  the  filing  of  the  rate  change 
filing,  or  in  the  case  of  a  rate  change 
filing  filed  before  April  30, 1979,  on  or 
before  May  31, 1979. 

Appendix  A  to  §  154.94    [Amended] 

2.  Appendix  A  to  §  154.94  is  amended 
in  paragraph  (1)  of  the  Blanket  Affidavit 
Filing  under  §  154.94(h)  by  deleting  "or 
106(a)"  and  inserting  in  lieu  thereof  ", 
106(a),  102(d)  or  108". 

Exhibit  A  to  §154.94    [Amended] 

3.  Instruction  for  Completing  Exhibit 
A  to  §  154.94  is  amended  by  deleting  "or 


102(a)"  and  inserting  in  lieu  thereof  in  I. 
General  Instructions,  ",  106(a),  102(d)  or 
108". 

4.  Section  157.40(c)  is  amended  in 
subparagraph  (c)(6)  by: 

(a)  Deleting  "or  106(a)"  and  inserting 
in  lieu  thereof  ",  106(a).  102(d)  or  108". 

(b)  Moving  subparagraph  (c)(6)  to  the 
end  of  subparagraph  (c)(1)  and 
redesignating  it  §  157.40(c)(l)(v). 

[DocketNo.  RM7»-31| 

[FR  Doc.  79-10039  Filed  4-2-79:  8:45  am] 
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TREASURY  DEPARTMENT 

Customs  Service 

19  CFR  Part  101 

Ports  Of  Entry  and  Customs  Stations, 
Ctianges  in  the  Customs  Field 
Organization 

Correction 

In  FR  Doc.  79-6573  appearing  at  page 
12029  in  the  issue  for  Monday,  March  5, 
1979,  in  the  third  column  of  page  12029, 
in  the  ninth  line  of  the  description  of 
geographical  boundaries  of  the  Sault 
Ste.  Marie,  Michigan,  port  of  entry, 
change  ".  .  .  sections  24,  25,  26.  and  33 
.  .  ."  to  read  ".  .  .  sections  24,  25.  26, 
and  35.  .  .". 

[TO  79-741 

BILLING  CODE  1S0S-41-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  184 

Agar-Agar,  Direct  Food  Substances 
Affirmed  as  Generally  Recognized  as 
Safe 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  Rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
agar-agar  is  generally  recognized  as  safe 
(GRAS)  as  a  direct  human  food 
ingredient  with  specific  limitations.  The 
safety  of  this  ingredient  has  been 
evaluated  under  the  comprehensive 
safety  review  being  conducted  by  this 
agency. 

EFFECTIVE  DATE:  May  3, 1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335).  Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare,  200  C  St.  SW.,  Washington,  DC 
20204.  202^72-4750. 
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SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  August  19,  1977  (42 
FR  41876),  the  agency  proposed  to  affirm 
that  agar-agar  is  GRAS  for  use  as  a 

direct  human  food  ingredient  with 
specific  limitations.  The  proposal  was 
pubhshed  in  accordance  with  the 
announced  FDA  review  of  the  safety  of 
GRAS  and  prior-sanctioned  food 
ingredients. 

In  accordance  with  §  170.35  (21  CFR 
170.35),  copies  of  the  scientific  literature 
review  on  agar-agar,  reports  of 
teratogenic  and  mutagenic  tests  for  the 
ingredient,  and  the  report  of  the  Select 
Committee  on  GRAS  Substances  (the 
Select  Committee)  have  been  made 
available  for  public  review  in  tiie  office 
of  the  Hearing  Clerk.  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857. 

In  addition  to  proposing  that  agar-agar 
be  affirmed  as  GRAS,  the  Commissioner 
of  Food  and  Drugs  gave  public  notice 
that  he  was  unaware  of  any  prior- 
sanctioned  food  ingredient  use  for  this 
ingredient,  other  than  for  the  proposed 
conditions  of  use.  Persons  asserting 
additional  or  extended  uses,  in 
accordance  wWh  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  6,  1958,  were 
given  notice  to  submit  proof  of  the 
sanction  so  that  the  safety  of  the  prior- 
sanctioned  use  could  be  detennined  at 
this  time.  That  notice  was  also  an 
opportunity  to  have  prior-sanctioned 
uses  of  agar-agar  approved  by  issuance 
of  an  appropriate  regulation  under  Part 
181 — Prior-Sanctioned  Food  Ingredients 
(21  CFR  Part  181),  if  the  prior-sanctioned 
use  could  be  affirmed  as  safe  on  the 
basis  of  information  and  data  then 
available  to  the  Commissioner.  Notice 
was  also  given  that  failure  to  .submit 
proof  of  an  applicable  prior  sanction  in 
response  to  the  proposal  would 
constitute  a  waiver  of  the  right  to  assert 
the  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  use  for 
agar-agar  were  submitted  in  response  to 
the  proposal.  Therefore,  in  accordance 
with  that  proposal,  any  right  to  assert  a 
prior  sanction  for  use  of  agar-agar  under 
conditions  different  from  those  set  forth 
in  this  regulation  has  been  waived. 

Twenty-two  comments  were  received 
in  response  to  the  Commissioner's 
proposal  and  supporting  data  and 
information  on  agar-agar.  A  summary  of 
the  comments  and  the  Commissioner's 
conclusions  on  them  follow: 

1.  Eighteen  comments  contained 
information  indicating  higher  current 
levels  of  use  for  agar-agar  than  those 
permitted  in  the  proposal  for 
confections,  frostings,  and  soft  candy. 
Several  of  these  comments  stated  that 


they  were  unaware  of  or  did  not 
recognize  the  importance  of  the  1971 
request  by  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  to  furnish  data  relating  to 
agar-agar  usage  and,  therefore,  did  not 
participate  in  that  survey.  One  of  these 
comments,  submitted  by  a  candy 
manufacturer,  reported  a  use  level  of  1.2 
percent  agar-agar  used  as  a  stabilizer 
and  thickener  in  soft  candy.  The  other 
17  comments,  submitted  by  trade 
associations  and  agar-agar  users  or 
suppliers,  reported  levels  of  from  0.4 
percent  to  2.0  percent  agar-agar  for  use 
as  a  stabilizer  and  ttiickener  in 
confections  and  frostings. 

The  Commissioner  recognizes  that  the 
1971  NAS/NRC  survey  was  not 
comprehensive  and,  in  fact,  probably 
represented  only  60  percent  of  food 
ingredient  users  in  the  United  Stales. 
The  Commissioner  concludes  that  the 
usage  levels  reported  in  the  comments 
for  agar-agar  in  confections,  frostings. 
and  soft  candy  represent  current  good 
manufacturing  practice.  Although  these 
new  reported  levels  represent  higher 
levels  of  use  for  agar-agar  than  were 
reported  in  the  1971  survey,  and  higher 
levels  than  those  upon  which  the  Select 
Committee  based  its  safety  evaluation, 
the  Commissioner  has  determined  that 
there  are  adequate  safety  data  to 
support  these  higher  levels  of  use  in 
these  limited  food  categories.  These 
maximum  usage  levels  are,  therefore, 
included  in  this  regulation.  It  is 
emphasized,  however,  that  these  higher 
permitted  levels  are  not  an  authorization 
for  use  of  this  ingredient  at  any  level 
higher  than  is  necessary  to  achieve  the 
intended  effect  in  a  specific  food.     ' 

2.  Four  comments  were  received  from 
a  trade  association  and  three  users  and 
suppliers  requesting  that  agar-agar 
usage  levels  be  established  at  from  0.5 
percent  to  1.8  percent  in  confections  and 
frostings,  0.8  percent  to  1.5  percent  in 
baked  goods,  and  1.2  percent  to  2.5 
percent  in  all  other  food  oetegories. 
However,  no  evidence  was  submitted 
with  these  comments  to  indicate  that 
these  requested  levels  represented 
current  usage  by  food  manufacturers. 

Suggested  or  unsubstantiated  usage 
levels  do  not  necessarily  represent 
current  good  manufacturing  practice 
within  the  food  industry.  To  establish 
that  a  certain  usage  level  represents 
current  good  manufacturing  practice, 
appropriate  usage  data  based  on  a 
firsthand  knowledge  of  current  use  of 
the  ingredient  in  food  processing  should 
be  submitted.  Such  adequate  data  is 
required  to  support  new  or  extended 
uses  of  agar-agar  in  food.  The 
Commissioner  concludes  that,  except  for 


the  levels  suggested  for  confections  and 
frostings,  the  usage  levels  for  agar-agar 
suggested  in  these  four  comments  do  not 
represent  current  good  manufacturing 
practice  and  cannot  be  affirmed  as  , 
GRAS. 

3.  It  was  noted  in  the  proposal  that  the 
Select  Committee  expressed  concern 
about  the  possibility  that  harmful 
concentrations  of  certain  toxic  heavy 
metals  may  be  accumulated  in 
commercial  agar-agar  if  algae  are 
harvested  from  coastal  waters 
contaminated  with  these  metals.  The 
Commissioner  has  shared  this  concern 
and  has  investigated  the  background 
levels  of  individual  heavy  metals  in 
agar-agar  during  the  comment  period. 
This  investigation  was  part  of  a  larger 
survey  of  26  elements  found  in  several 
sea-derived  food  ingredients,  including 
red  and  brown  algae,  agar-agar, 
alginates,  and  carrageenan.  For  the 
elements  of  toxic  concern,  the  highest 
levels  that  were  reported  in  this 
investigation  were  less  than  10  parts  per 
million  (ppm)  arsenic,  less  than  2  ppm 
cadmium.  0.06  ppm  selenium,  and  less 
than  10  ppm  lead.  Mercury  was  not 
reported  in  this  study.  All  of  the  samples 
in  this  FDA  study  were  reported  to  have 
levels  at  or  below  the  limits  of  detection 
for  each  of  the  four  elements  measured. 
A  trade  association  also  presented 
unpublished  heavy  metal  analyses  of  10 
samples  of  agar-agar  obtained  from 
different  sources.  The  levels  found  in 
these  analyses  were  0.05  ppm  arsenic, 
0.015  ppm  cadmium,  0.01  to  0.09  ppm 
lead,  0.01  to  0.06  ppm  mercury,  and  0.02 
ppm  selenium.  The  significantly  higher 
levels  reported  in  the  FDA  study, 
compared  with  those  in  the  trade 
association  study,  can  be  attributed  to 
the  much  greater  sensitivity  of  the  FDA 
methodology. 

The  Commissioner  concludes  that  the 
calculated  levels  of  intake  of  these 
heavy  metals  resulting  from  the  use  of 
agar-agar  in  food  are  extremely  low  and 
of  no  toxicological  signifioence.  The 
Commissioner  further  concludes  that 
there  is  no  need  to  adopt  specific  heavy 
metal  specifications  for  the  continued 
safe  use  of  agar-agar,  other  than  those 
recommended  by  the  "Food  chemicals 
Codex."  2d  Ed.  (1972). 'Therefore,  no 
change  in  the  proposed  food-grade 
specifications  for  agar-agar  has  been 
adopted. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
409.  701(a).  52  Stat.  1055.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s).  348. 
371(a)))  and  under  authority  delegated 


to  the  Commissioner  (21  CFR  5.1).  Parts 
182  and  184  are  amended  as  follows: 

182.7115    [Deleted] 

1.  In  Part  182  by  deleting  §  182.7115 
Agar-af>ar. 

2.  In  Part  184  by  adding  new 
§  184.1115  to  read  as  follows: 

§184.1115     Agar-agar. 
(d)  Agar-agar  (CAS  Reg.  No.  PM  9002- 


18-0)  is  a  dried,  hydrophyllic,  colloidal 
polysaccharide  extracted  from  one  of  a 
number  of  related  species  of  red  algae 
(class  Rhodophyceae]. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  2d  Ed.  (1972).'  which  is 
incorporated  by  reference. 

(c)  The  ingredient  is  used  in  food  in 
accordance  with  §  184.1(b)(2)  under  the 
following  conditions: 


Maximum  Usage  Levels  Permitted 


Foods  (as  served) 


Percent 


Functions 


Baked  goods  and  t>aking  mixes.  §  170  3(nHl)  o( 
tfvs  chapief 

ContocUons  and  frostings.   g  170  3|n)(9)  o1  this 
cl\aptef. 


Soft  candy,  |  t70.3(n)(38)  of  this  chapter . 
All  other  food  categories 


0.8      Drying  agent,  5l70  3(o)(7)  of  ttiis  chapter,  fiavonng  agent. 

§  170.3(o)<l2)     of    ttw    chapter:     stabilizer,    thickener, 

J  1 70,3(0)128)  of  this  chapter. 
2.0      Flavoring   agent.   §  170  3(o)(12)  of  this  chapter;   slatiitaer, 

thickener.  §1703(oK28)  of  this  chapter,  surface  finisher. 

$  170.3(o)(30)  of  this  chapter. 
1i      Statiilizer  and  thickener.  §  170  3(o)(28)  of  this  chapter 
.25     Flavonng  agent,  J  170.3(0)(12)  of  this  chapter,  formulation 

aid,      5170.3(oMl4)      of      this      chapter;      humectant, 

5170  3(o)(l6)     of     this     chapter;     stabilizer,     thickener. 

J  170.3(o)(26)  of  this  chapter. 


'Copies  may  be  obtained  from;  National  Academy 
of  Sciences.  2101  Constitution  Ave.  NVV., 
Washington,  DC  20037. 


(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Effective  date.  This  regulation  shall  be 
effective  May  3, 1979. 

(Sees.  201(s).  409,  701(a).  52  St.il,  1055.  72  Stat. 
1784-1788  as  amended  (21  U.S.C.  321(s).  348. 
371(a))) 

Dated:  March  27, 1979. 

William  F.  Randolph. 

Ait'nii  A^ioviotion  Con::!}iS!i^ontr  tor  Hrauhtory-  Affairs. 

Note:  Incorporation  by  reference  was 
approved  by  the  Director  of  the  Office  of  the 
Federal  Register  on  July  10, 1973  and  is  on  file 
at  the  Federal  Register  Libraiy. 
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DEPARTMENT  OF  STATE 
22  CFR  Part  11 

Appointment  of  Foreign  Service 
Officers 

agency:  Department  of  State. 
action:  Final  rule. 

summary:  These  amendments  reflect 
changes  in  poHcy  and  procedures  being 
followed  by  the  Department  of  State  and 
the  Board  of  Examiners  of  the  Foreign 
Service  in  the  appointment  of  Foreign 
Ser\  ice  officers  through  lateral  entry. 


EFFECTIVE  DATES:  January  1. 1979  for  the 
exclusion  of  appointees  to  the  Minority 
FSR  Junior  Officer  Program  and  the 
Mustang  Program  from  certain  lateral 
entry  procedures;  December  15. 1976  for 
the  elimination  of  the  citizenship  of 
spouse  requirement  for  appointment: 
and  November  1,  1978,  for  deletion  of 
the  "youngest  5  percent"  requirement. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wever  Gim.  (202)  235-9392. 

SUPPLEMENTARY  INFORMATION:  The 

following  summary  highlights  the  major 
amendments  to  Part  11  of  Title  22,  Code 
of  Federal  Regulations: 

1.  The  introductory  sentence  of  §  11.11 
is  amended  to  reflect  that  candidates 
appointed  to  the  Minority  FSR  Junior 
Officer  Program  or  the  Mustang  Program 
on  or  after  January  1SW.979  are  subject  to 
the  commissioning  and  tenure  process  of 
the  Career  Candidate  Program. 

2.  Section  11.11(d)(1)  is  amended  to 
reflect  the  eUmination  of  the  citizenship 
of  spouse  requirement. 

3.  Section  11.11(d)(2)  is  amended  to 
provide  that  appointees  to  the  Minority 
FSR  Junior  Officer  Program  or  the 
Mustang  Program  must  meet  the  lateral 
entry  service  requirements  on  the  date 
of  commissioning  action  by  the 
Commissioning  and  Tenure  Board. 

4.  Section  ll.ll(d)(3)(i)  is  amended  to 
eliminate  the  requirement  that 
candidates  for  lateral  entry  must  be  no 
younger  than  the  average  of  the 
youngest  5  percent  of  the  officers 


already  inihe  class  for  which  the 
candidates  are  applying.  < 

5.  Section  11.11(d)(4)  is  amended  to 
eliminate  certain  exceptions  to  the 
certification  of  need  requirement. 

6.  Other  sections  are  amended  to 
reflect  editorial  changes  stemming  from 
amendments  mentioned  above  or  from 
current  organizational  structure. 

Compliance  with  5  U.S.C.  553  (80  Stat. 
383)  as  to  notice  of  proposed  rulemaking 
and  delayed  effective  (iate  is 
unnecessary  because  the  amendments 
to  22  CFR  11.11  are  beneficial  to 
individuals  applying  for  lateral  entry 
into  the  Foreign  Service  and  involve 
management  functions  which  are 
exempt  from  5  U.S.C.  553.  Accordingly, 
section  11.11  of  Title  22,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

1.  The  introductory  paragraph  of 
section  11.11  and  paragraphs  (d)(1), 
(d)(2)(i),  (d)(3)(i)  and  (d)(4]  are  amended 
to  read  as  follows: 

§11.11    Lateralentry  appointments  of 
Foreign  Service  officers  to  classes  1 
ttirough  7. 

Appointments  of  Foreign  Service 
officers,  under  the  provisions  of  section 
517  of  the  Foreign  Service  Act  of  1946,  as 
amended,  are  governed  by  the 
regulations  in  this  section,  except  that 
paragraphs  (d)(4)  through  (j)  of  this 
section  do  not  apply  to  candidates  who, 
on  or  after  January  1,  1979,  (a)  were 
appointed  to  the  Foreign  Service  under 
the  Minority  FSR  Junior  Officer  Program, 
or  (b)  were  accepted  into  the  Mustang 
Program.  Such  candidates  are  subject  to 
the  commissioning  and  tenure  process  of 
the  Career  Candidate  Program  (see 
Foreign  Affairs  Manual  Circular  No.  749 
or  successor  regulation). 
***** 

(d)  Eligibility  requirements — (1) 
Citizenship.  Each  person  appointed  as  a 
Foreign  Service  officer  must  be  a  citizen 
of  the  United  States. 

(2)  Service,  (i)  On  the  date  of 
application,  or  in  the  case  of  a  candidate 
specified  in  the  introductory  paragraph 
of  this  section,  on  the  date  of 
commissioning  action  by  the 
Commissioning  and  Tenure  Board,  a 
candidate  must  have  completed  at  least 
3  years  of  service  (4  years  if  under  age 
31)  in  a  position  of  responsibility  in  a 
Federal  Government  agency  or  agencies. 
For  this  purpose,  a  position  of 
responsibility  is  defined  as  service  as  a 
Foreign  Service  Reserve  or  Foreign 
Service  Reserve  Unlimited  officer  at 
class  7,  as  Foreign  Service  Staff  officer 
at  class  6,  in  the  Civil  Service  at  GS-9, 
or  in  the  Armed  Forces  of  the  United 
States  at  the  grade  of  first  lieutenant  or 
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lieutenant  junior  grade,  or  higher.  The 
duties  and  responsibilities  of  the 
position  occupied  by  the  applicant  must 
have  been  similar  or  closely  related  to 
that  of  a  Foreign  Service  officer  in  terms 
of  knowledge,  skills,  abilities,  and 
overseas  work  experience.  To  be 
eligible,  an  applicant  must  have  been  or 
currently  be  in  a  grade  or  classes 
comparable  to  FSO— €  [FSO-7  if  the 
applicant  is  a  career  Foreign  Service 
Staff  or  Foreign  Service  Reserve  officer 
of  the  Department  of  State  currently 
serving  in  the  Foreign  Service  under  the 
Mustang  Program  or  the  Minority  FSR 
Junior  Officer  Program),  or  be  receivinj^ 
a  base  salary  at  least  equal  to  the  first 
salary  step  of  that  class. 
«        *        *        *        *      ^ 

(3)  Age.  (i)  On  the  date  of  application, 
a  candidate  for  lateral  entry  must  be  at 
least  30  years  old  and  under  54  (under 
50  if  applying  for  appointment  initially 
a^  a  Foreign  Service  Reserve  officer 
(FSO  candidate)).  The  minimum  age  for 
appointment  under  the  lateral  entry 
program  is  31,  either  as  an  FSO  or  as  an 
FSR  (FSO  candidate).  The  maximum  age 
for  a  Foreign  Service  officer 
appointment  is  54  and  the  maximum  age 
for  appointment  as  a  Foreign  Service 
Reserve  officer  (FSO  candidate)  is  age 
50. 

«         «         *         *         « 

(4)  Certification  of  need.  The 
Department  must  certify  that  there  is  a 
need  for  the  applicant  as  an  addition.ii 
Foreign  Service  officer  in  all  cases. 

•  •        *        *        * 

2.  Other  paragraphs  within  §  11.11  are 
changed  editorially  to  read  as  follows: 

*  «         *        *        * 

(b)  Magnitude.[l)  The  Department 
places  no  numerical  limitation  on  the 
lateral  appointment  of  Foreign  Service 
Rese.'-ve,  Foreign  Service  Reserve 
Unlimited.  Foreign  Service  Staff,  and 
Civil  Service  officers  on  its  rolls  who 
apply  and  are  certified  on  the  basis  of 
need  by  personnel  management 
authorities  for  examination  and  are 
found  qualified  by  the  Board  of 
Examiners. 
«         •        •        *        * 

(d)  Eligibility  requirements.  (1)  *  *  ' 

(2)  Sen-ice.  (i)  *  *   * 

(ii)  Candidates  who  lack  the  required 
number  of  years  of  Federal  service  wiU 
be  considered  if  they  apply  under  the 
provisions  of  paragraph  (b)(3)  of  this 
section.  If  found  quaUfied.  the  candid.4re 
w.ll  be  employed  as  a  Foreign  Service 
Reserve  officer  (FSO  candidate)  at  the 
conclusion  of  the  required  3  years  of 
service,  the  candidate's  performance 
record  will  be  reviewed  by  the  Board  of 
Examiners  to  determine  if  it  is 


sufficiently  meritorious  to  justify 
appointment  as  a  Foreign  Service 
officer.  If  there  is  an  affirmative  finding, 
the  candidate  will  be  certified  for  such 
an  appointment.  If  the  candidate's 
performance  record  does  not  justify 
such  certification  the  candidacy  is 
terminated. 

(3)  Age.  (i)  *  *  * 

(ii)  The  foregoing  limitation  regarding 
minimum  age  is  not  applicable  to 
candidates  of  the  Department  of  State 
currently  serving  in  the  Foreign  Service 
under  the  Mustang  Program  or  the 
Minority  FSR  Junior  Officer  Program,  for 
whom  the  minimum  age  is  21. 
«         «         *        *        * 

(e)  Recruitment.  (1)  *  *  * 

(2)  The  Department  also  considers 
highly  qualified  applicants  from  other 
agencies  of  the  Government  and  from 
outside  the  Federal  service  who  meet 
the  statutory  and  other  eligibility 
requirements,  and  for  whom  there  has 
been  a  certification  of  need  as  an 
additional  Foreign  Service  officer. 
Appointments  from  these  sources  for  the 
limited  vacancies  available  are  made  on 
a  competitive  basis  to  fill  specific  needs 
after  assuring  that  the  vacancies  cannot 
be  filled  by  Foreign  Service  officers. 

(f)  Methods  of  application. — (1) 
Forms.  '   '  ' 

(2)  Board  action.  The  Board  of 
Examiners  establishes  a  file  for  each 
applicant,  placing  therein  all  available 
documentation  of  value  In  evaluating 
the  applicant's  potential  for  appointment 
as  a  Foreign  Service  officer.  The  file  is 
reviewed  initially  to  determine  if  the 
applicant  meets  the  statutory  and  other 
eligibility  requirements  and  to  assess 
the  applicant's  skills  relative  to  the 
needs  of  the  Service.  The  examination  of 
candidates  is  based  on  the  needs  of  the 
Service  for  specific  skills  and 
experience. 

(g)  Examination  for  lateral  entry — (1) 
General  provisions.  The  filing  of  an 
application  with  the  Board  of  Examiners 
for  the  Foreign  Service  does  not  in  itself 
entitle  an  applicant  to  examination.  The 
decision  whether  to  proceed  with  an 
oral  examination,  as  well  as  with  a 
detailed  background  investigation,  is 
made  by  the  Board  of  Examiners  after 
determining  eligibility  for  appointment, 
medical  qualifications,  and  a  thorough 
review  of  the  applicant's  qualifications. 
Each  applicant's  background, 
experience,  performance,  and  other 
related  documentation  are  carefully 
studied  and  evaluated.  Careful 
consideration  is  given  to  the  functional 
needs  of  the  Service  in  making  this 
assessment.  A  certification  of  need  to 
the  Board  of  Examiners  by  the 


Department's  personnel  management 
authorities  is  required  before  proceeding 
further  with  the  examination.  An  oral 
examination  is  granted  only  in  those 
cases  where  the  applicant  is  found  to 
possess  superior  qualifications,  proven 
ability,  and,  at  the  middle  levels,  high 
potential  for  advancement. 

(2)  Class  of  appointment.  In 
determining  the  class  at  which 
applicants  are  considered  for 
appointment,  the  initial  presumption  is 
that  the  applicant  is  eligible  for 
examination  for  the  Foreign  Service 
officer  class  which  equates  with  the 
salary  level  at  the  time  of  examination. 
In  evaluating  qualificafions  and  in 
conducting  oral  examinations,  panels 
carefully  assess  apphcants  to  determine 
whether  their  total  qualifications 
com.pare  favorably  with  officers  at  their 
current  class  level.  However,  the  Board 
of  Examiners,  at  its  discretion,  may 
certify  an  appUcant  for  appointment  as  a 
Foreign  Service  officer  at  a  class  other 
than  that  equating  to  the  salary  in  those 
instances  where  the  Board  determines 
that  the  applicant's  qualifications 
clearly  warrant  such  action.  An 
applicant's  total  qualifications,  as 
evaluated  by  the  examining  panels  and 
the  Board,  will  have  an  important 
bearing  on  the  decision  to  certify  an 
applicant  for  appointment  at  a  class 
other  than  that  which  equates  to  the 
applicant's  current  salary. 
***** 

(h)  Xature  of  examination — (1) 
Medical.  A  medical  examination  is 
required  for  the  applicant  and  any 
dependents  who  will  reside  with  the 
applicant  on  tours  abroad.  Applicants 
and  their  dependents  shall  meet  the 
physical  requirements  for  full  Foreign 
Service  duty.  Normally,  failure  to  meet 
the  medical  requirements  will  preclude 
appointment  as  a  Foreign  Service 
officer.  In  exceptional  cases,  the 
appropriate  Deputy  Assistant  Secretary 
for  Personnel  may  grant  a  waiver  of  the 
physical  requirements  in  the  interest  of 

the  Service. 

***** 

(5)  Written  essay.  Applicants  other 
than  Department  officers  scheduled  to 
take  an  oral  examination  will  usually  be 
asked  to  write  an  essay  on  the  day  of 
the  examination  on  a  topic  to  be 
specified  to  enable  the  panel  of  deputy 
examiners  to  judge  the  ability  of  the 
applicants  to  express  themselves 
effectively  and  appropriately  in  writing. 

(6)  Oral  examination,  (i)  *  *  * 
(ii)  The  panel  is  responsible  for 

determining  whether  the  appUcants  are 
functionally  qualified  for  work  in  the 
Service  and  whether  they:  [a)  Would  be 


suitable  representatives  abroad  for  the 
United  States;  [b]  have  the  potential  to 
advance  in  the  Foreign  Service;  and  (c) 
have  the  background  and  experience  to 
make  a  contribution  to  the  Foreign 
Service. 
***** 

(8)  Finding  of  examination  panels. 
Determination  of  duly  constituted 
panels  of  examiners  and  deputy 
examiners  are  final,  unless  modified  by 
specific  action  of  the  Board  of 
Examiners  for  the  Foreign  Service  for 
applicants  already  employed  by  the 
Department  for  whom  a  certification  of 
need  has  been  issued.  The  applications 
of  all  other  applicants  will  be 
considered  by  a  Final  Review  Panel 
after  the  results  of  security,  medical 
reference  checks  and  language  tests  are 
at  hand.  The  Final  Review  Panel  shall 
take  into  account  the  grade  assigned  by 
the  examining  panel  as  well  as 
information  developed  subsequently 
concerning  the  applicant  and  a  final 
numerical  grade  will  be  given.  The 
applicant's  file  will  then  be  placed 
before  the  Board  of  Examiners  for 
review.  If  approved  by  the  Board,  the 
candidate's  name  will  be  entered  on  the 
rank-order  register  for  the  class  and 
functional  specialty  for  which  the 
candidate  has  been  found  qualified. 

(i)  Certification  for  appointment.  (1) 
Applicants  already  employed  by  the 
Department  for  whom  a  certificate  of 
need  has  been  issued  will  be  certified  by 
the  Board  of  Examiners  for  appointment 
after  satisfactorily  complefing  all 
aspects  of  the  examination.  The  class 
and  salary  for  which  they  have  been 
found  qualified  will  be  specified  in  the 
certification. 
***** 

( j)  Termination  of  eligibility. 
Applicants  who  have  qualified  but  have 
not  been  appointed  because  of  lack  of 
vacancies  will  be  dropped  from  the 
rank-order  register  24  months  after  their 
names  are  entered  on  the  register.  The 
Chairman  of  the  Board  of  Examiners 
may  extend  their  eligibility  period  when, 
in  the  Chairman's  judgment,  such 
extension  is  justified. 

(k)  Interchange  of  Foreign  Service 
officers  and  Foreign  Service  information 
officers  between  the  Department  of 
State  and  the  International 
Communication  Agency.  As  the  result  of 
an  agreement  between  the  Department 
of  State  and  the  International 
Communication  Agency,  Foreign  Service 
officers  desiring  to  become  Foreign 
Service  information  officers  and  Foreign 
Service  information  officers  desiring  to 
become  Foreign  Service  officers  may 


ftpply  for  lateral  entry  under  the 
following  provisions: 

***** 

(2)  Certification  of  need— [\)  From 
Foreign  Service  officer  [FSO]  to  Foreign 
Service  information  officer  [FSIO] 
status.  When  a  Foreign  Service  officer 
wishes  to  convert  to  Foreign  Service 
information  officer  status,  a  certification 
of  need  is  required  from  the  Director, 
Office  of  Persormel  Services, 
Intemafional  Communication  Agency, 
and  approval  is  required  by  the 
appropriate  Deputy  Assistant  Secretary 
for  Personnel,  Department  of  State,  for 
the  officer's  release  to  the  International 
Communication  Agency. 

(ii)  From  Foreign  Service  information 
officer  [FSIO]  to  Foreign  Service  officer 
[FSO]  status.  When  a  Foreign  Service 
information  officer  wishes  to  convert  to 
Foreign  Service  officer  status,  a 
certification  of  need  is  required  from  the 
appropriate  Deputy  Assistant  Secretary 
for  Personnel,  Department  of  State,  and 
approval  is  required  by  the  Director, 
Office  of  Personnel  Services, 
International  Communication  Agency, 
for  the  officer's  release  to  the 
Department  of  State. 

(3)  Waiver  of  oral  examination.  The 
oral  examination  requirement  for  lateral 
entry  candidates  from  the  Department  of 
State  to  the  International 
Communication  Agency  and  vice  versa 
is  waived  for  candidates  who  otherwise 
satisfy  the  requirements  established 
under  paragraphs  (d)(1),  (2).  and  (3), 
paragraphs  (h),  (1).  (2).  and  (3),  and 
other  appropriate  provisions  of  this 
section.  A  review  by  the  Board  of 
Examiners  is  not  required.  The 
Executive  Director  of  the  Board  of 
Examiners  for  the  Foreign  Service  will 
certify  the  eligibility  of  candidates  for 
appointments  after  the  provisions  under 
paragraph  (k)(2)(i)  or  (ii)  of  this  section, 
as  appropriate,  have  been  met. 
***** 

(Sees.  212,  302,  303,  516,  517,  60  Stat.  1001,  as 
amended,  1002, 1008,  as  amended;  (22  U.S.C. 
827,  842,  843,  911). 
Dated:  March  28, 1979. 
For  the  Secretary  of  State. 

Ben  H.  Read. 

Under  Secretary  for  Management,  Department  of  Slate. 

[Dept.  Reg.  101773) 

(FR  Doc.  79-10219  Filed  ♦-2-79;  8:45  Jm| 

BILLING  CODE  4710-1S-II 


DEPARTMENT  OF  STATE 

22  CFR  Part  51 

Passports;  Waiver  of  Personal 
Appearance  for  Certain  Applicants 
Abroad 

agency:  Department  of  State. 
action:  Final  rule. 

SUMMARY:  The  Department's  regulafion 
governing  the  execution  of  passport 
applications  is  revised  to  extend  to 
certain  Foreign  Service  Posts  abroad 
authority  to  accept  passport 
applications  in  certain  cases  without 
requiring  the  personal  appearance  of 
apphcants  before  consular  officers.  In 
addition,  the  Depeirtment  regulation 
pertaining  to  photographs  which  are 
acceptable  for  use  in  passports  is 
revised  to  eliminate  the  arbitrary  period 
of  time  within  which  the  picture  must 
have  been  taken. 
EFFECTIVE  DATE:  April  4, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
A.  R.  Mackay,  (202)  632-4770. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  (43  FR  51410, 
November  3, 1978)  inviting  interested 
persons  to  submit  comments  concerning 
the  amendment  by  December  29. 197a 
No  unfavorable  comments  were 
received;  therefore,  the  proposed 
amendment  is  adopted,  without  change, 
a&  set  forth  below. 
For  the  Secretary  of  State. 

Barbara  M.  Wataon. 

Assistant  Secretary  for  Consular  Affairs. 

March  7, 1979. 

In  Title  22  CFR  §§  51.21  and  51.25  are 
amended  as  follows: 
1.  Section  51.21  is  revised  to  read: 

§  51.21    Execution  of  passport  application. 

(a)  First-time  applicants  or  persons 
who  have  not  been  issued  a  passport 
within  8  years  of  the  date  of  a  new 
application.  A  person  who  has  never 
been  issued  a  passport  in  his  or  her  own 
name,  or  who  has  not  been  issued  a 
passport  in  his  or  her  own  name  within 
8  years  of  the  date  of  a  new  application, 
shall  appear  in  person,  verify  the 
application  by  oath  or  affirmation  before 
a  person  authorized  by  the  Secretary  to 
give  oaths,  and  pay  the  established  fees. 

(b)  Persons  authorized  by  the 
Secretary  to  give  oaths.  The  following 
persons  are  authorized  by  the  Secretary 
to  give  oaths  for  passport  purposes: 

(1)  A  passport  agent; 

(2)  A  clerk  of  any  Federal  court; 

(3)  A  clerk  of  any  State  court  of  record 
or  a  judge  or  clerk  of  any  probate  court; 


UMI 


^ 


19r}34 


Federal  Register  /  Vol.  44,  No.  65  /  Tuesday,  April,  3.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  65  /  Tuesday.  April  3.  1979  /  Rules  and  Regulations 


19395 


(4)  A  postdl  employee  designated  by 
the  postmaster  at  a  post  office  which 
has  been  selected  to  accept  passport 
applications; 

(5)  A  diplomatic  or  consular  officer 
abroad;  or 

(6)  Any  other  persons  specifically 
designated  by  the  Secretary. 

(c)  Persons  in  the  United  States  ivho 
have  been  issued  a  passport  ivithin  8 
years  of  the  date  of  a  new  application. 
A  person  in  the  United  States  who  has 
been  issued  a  passport  in  his  or  her  owa 
name  within  8  years  of  the  date  of  a  new 
applicalion  may  obtain  a  new  passport 
by  filling  out  and  mailing  a  specially 
prescribed  application  together  with  his 
or  her  previous  passport,  two  signed 
recent  photographs  and  the  established 
fee  to  the  nearest  U.S.  Passport  Agency 
or  to  the  Passport  Office  in  Washington., 
DC.  provided: 

(1)  The  previous  passport  was  issued 
when  the  applicant  was  18  years  of  age 
or  older; 

(2)  No  one  else  is  to  be  included  in  the 
new  passport:  and 

(3)  The  previous  passport  is  submitted 
with  the  new  application. 

If  the  applicant  is  unable  to  meet  any  of 
the  requirements  of  paragraph  (c)  he  or 
she  must  follow  the  procedures  set  forth 
in  paragraph  (a)  of  this  section. 

(d)  Persons  outside  of  the  United 
States  who  have  been  issued  a  passport 
within  8  years  of  the  date  of  the 
application.  In  a  foreign  country  in 
which  a  U.S.  consular  district  has  been 
designated  by  the  Secretary  to  receive 
such  passport  applications,  a  person 
who  has  been  issued  a  passport  in  his  or 
her  own  name  within  8  years  of  the  date 
of  'he  new  application  may  obtain  a 
new  passport  by  filling  out  a  specially 
prescribed  application  and  sending  it 
(by  mail  or  another  person  as  prescribed 
by  the  Secretary),  together  with  his  or 
her  previous  passport,  two  signed  recent 
photographs  and  the  established  fee  to 
the  consular  office  in  the  consular 
district  in  which  he  or  she  is  present  (if 
that  consular  district  is  designated  for 
this  purpose  by  the  Secretary),  provided 
he  or  she  meets  the  following 
rvquirements: 

(1)  The  previous  passport  must  have 
been  issued  when  the  applicant  was  13 
years  of  age  or  older; 

(2)  \'o  one  else  is  to  be  included  in  the 
r..->w  passport:  and 

(3)  The  previous  passport  must  be 
submitted  with  the  new  application. 

If  the  applicant  is  unable  to  meet  the 
above  requirements  he  or  she  must 
follow  the  procedures  set  forth  in 
pfiragraph  (a)  of  this  section. 

(e)  inclusion.  "   *   * 


(f)  Diplomatic  and  official  passport 
applications.  *  *  * 

In  §  51.25.  paragraph  (a)  is  revised  to 
read  as  follows: 

§51.25    Ptnotographs. 

(a)  Photographs  of  bearer.  The 
applicant  shall  submit  with  his 
application  duplicate  photographs  of  the 
size  specified  in  the  application.  The 
photographs  should  be  sufficiently 
recent  to  be  a  good  likeness  of  and 
satisfactorily  identify  the  applicant.  The 
photographs  shall  be  signed  in  the  same 
manner  and  form  as  required  in  the 
application.  No  joint  photographs  of  the 
bearer  and  included  person(s)  will  be 
acceptable. 
*         •        •        •        * 

(Sec  1.  44  Stat.  887,  sec.  4,  63  Stat.  Ill,  as 
amended  (22  U.S.C.  211a.  2658);  E.0. 11295.  36 
FR  10603:  3  CFR  166—70  comp.,  p.  507.) 

(FR  Do._  -9-lonn  Fil.'d  4-2-r9,  8.45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  200 

Administrator  Qualifications  and 
Procedures  for  HUD  Building  Products 
Certification  Programs 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Interim  rule. 

summary:  This  Rule  promulgates 
.Administrator  Qualifications  and 
Procedures  for  HUD  Building  Products 
Certification  Programs.  Under  these 
Drograms.  organizations  acceptable  to 
i-fUD  validate  manufacturers' 
certifications  that  certain  building 
materials  or  products  meet  applicable 
HUD  standards.  The  rule  also 
establishes  the  procedures  which  the 
program  administrators  must  follow  in 
certifying  products. 

EFFECTIVE  DATE:  May  3,  1979. 
COMMENTS  due;  June  4, 1979. 
ADDRESS:  Comments  should  be 
addressed  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington.  D.C.  20410.  Copies  of  any 
comments  received  will  be  available  for 
e.vamination  during  business  hours  at 
this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  H.  Breden.  Materials  Engineer. 


Office  of  Architecture  and  Engineering 
Standards  Materials  Acceptance 
Division.  Department  of  Housing  and 
Urban  Development,  Washington,  D.C. 
20410.  Telephone:  (202)  755-5929. 

SUPPLEMENTAL  INFORMATION:  On  August 
1.  1978  (43  FR  33888)  the  Department 
published  a  Notice  setting  forth 
proposed  .Administrator  Qualifications 
and  Procedures  for  HUD  Building 
Products  Certification  Programs.  Under 
these  programs  organizations 
acceptable  to  HUD  validate 
manufacturers'  certifications  that 
certain  building  materials  or  products 
meet  applicable  HUD  standards.  These 
certification  programs  may  be 
sponsored  by  associations,  testing 
agencies,  societies  or  other 
organizations  interested  in  product 
certification.  A  separate  program  is  used 
to  validate  certifications  for  each 
particular  building  product  or  material 
for  which  HUD  requires  certifications. 

As  stated,  this  document  appeared  in 
its  proposed  form  in  the  Notice  section 
of  the  Federal  Register.  In  order  to 
assure  the  same  opportunity  for 
comment  as  would  have  been  given  by 
publishing  a  Notice  of  Proposed 
Rulemaking,  the  Department  is 
publishing  these  procedures  as  a  Rule, 
on  an  interim  basis,  so  as  to  invite 
additional  public  comment  while 
permitting  these  much-needed 
procedures  to  become  effective  within 
thirty  days.  Comments  to  this  interim 
rule  are  invited  for  sixty  days  following 
publication.  All  comments  will  receive 
consideration  before  a  final  rule  is 
published. 

Fifteen  comments  were  received  in 
response  to  the  Notice.  The  majority  of 
these,  eight,  were  from  manufactlirers 
and  associations  who  desired  a 
modification  to  include  a  provision  for 
the  testing  of  prototype  products.  We 
have  recognized  the  need  for  such  a 
provision  and  have  made  a  change  to 
allow  for  this  incfusion. 

One  comment  involved  the  need  for 
an  independent  administrator  program. 
We  have  accepted  associations  as 
administrators  and  have  determined 
that  there  are  adequate  safeguards  to 
insure  a  non-bias  attitude  through  the 
use  of  an  outside  audit  and  therefore  we 
are  not  restricting  the  program  to 
independent  administrators. 

One  comment  received  involved 
changing  the  notification  time  from  three 
to  seven  days  due  to  the  delay  that  may 
occur  when  a  manufacturer's  plant  is 
shutdown  on  a  weekend.  This  change 
has  been  accepted. 

Another  comment  objected  to  the  use 
of  the  staffing  requirement  for  a 


registered  professional  engineer.  We 
have  clarified  this  to  include  any 
qualified  professional.  Specific 
qualifications  shall  be  stated  for  each 
certification  program. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington,  D.C.  20410. 

Accordingly,  Title  24  of  the  CFR  is 
amended  by  adding  a  new  §  200.935  as 
follows: 

§  200.935    Administrator  qualifications  and 
procedures  for  HUD  building  products 
certification  programs. 

(a)  General.  This  section  establishes 
administrator  qualifications  and 
procedures  for  HUD  Building  Products 
Certifications  Programs  under  Section 
521  of  the  National  Housing  Act,  and  the 
HUD  Minimum  Property  Standards. 
Under  these  programs  organizations 
acceptable  to  HUD  validate 
manufacturers'  certifications  that 
certain  building  products  or  materials 
meet  applicable  standards. 

(b)  Definitions.  (1)  Certification 
program  ("program") — The  procedure 
under  which  accepted  administrators 
validate  manufacturers'  certifications 
that  particular  building  products  or 
materials  meet  applicable  HUD 
standards.  A  separate  program  is  used 
to  validate  certifications  for  each 
particular  product  or  material  for  which 
HUD  requires  certifications. 

(2)  Program  administrator 
("administrator") — An  organization 
which  conducts  the  program  validating 
the  manufacturer's  certification  that  a 
particular  building  product  or  material 
meets  applicable  HUD  standards. 

(c)  Administrator  qualifications  and 
application  procedures — (1) 
Qualifications.  Each  program 
administrator  shall  be  capable  of 
conducting  a  certification  program  with 
respect  to  organization,  staff  and 
facilities,  and  have  a  reputation  for 
adhering  to  high  ethical  standards.  To 
be  considered  acceptable  for  conducting 
a  certification  program,  each 
administrator  shall: 

(i)  Be  a  technically  qualified 
organization  with  past  experience  in  the 
administration  of  certification  programs. 
The  certification  program(s)  shall  be 
under  the  supervision  of  a  qualified 
professional  with  six  years  of 


experience  in  interpreting  testing 
standards,  test  methods,  evaluating  lest 
reports  and  quality  control  programs. 
Each  administrator  is  responsible  for 
staffing  the  program  with  qualified 
professional  personnel  with  experience 
in  interpreting  testing  standards,  test 
methods,  evaluating  test  reports  and 
(Quality  control  programs.  The  staff  shall 
be  adequate  to  service  all  aspects  of  the 
program. 

(ii)  Have  field  inspectors  trained  to 
make  selections  of  materials  for  testing 
from  manufacturer's  stock  or  from 
distributors'  establishments  and  to 
conduct  product  compliance  inspections. 
Such  inspectors  must  be  trained  and  . 
experienced  in  evaluating 
manufacturer's  quality  control  records 
to  ascertain  with  a  reasonable  degree  of 
assurance  that  continuing  production 
remains  in  compliance  with  the 
applicable  standard  set  forth  in  the  use 
of  materials  bulletin.  When  inspectors 
are  used  to  evaluate  laboratory 
opera^ons,  they  shall  be  qualified  and 
under  the  supervision  of  the 
administrator.  They  shall  be 
knowledgeable  in  such  areas  as  test 
methods,  quaUty  control,  testing 
techniques,  and  instnmient  calibration. 

(iii)  Have  facilities  and  capabilities  for 
communications  with  manufacturers, 
laboratories,  and  HUD,  including 
pubhcation  of  a  directory  of  certified 
products  and  a  list  of  accredited 
laboratories,  if  required  by  the  program. 

(Iv)  Have  adequate  policies  and 
practices  for  preserving  information 
entrusted  to  its  care.  HUD  reserves  the 
right  to  review  all  technical  records 
related  to  the  program  for  the  purpose  of 
monitoring. 

(v)  Have  a  copy  of  all  applicable 
standards,  test  methods  and  related 
information  necessary  to  carry  out  the 
program. 

(vi)  Have  a  registered  or  pending 
certification  mark  at  the  United  States 
Patent  Office  and  be  willing  t6  license, 
on  a  uniform  basis,  the  use  of  that  mark 
by  manufacturers  as  a  validation  of  the 
manufacturer's  certification  that  the 
product  complies  with  the  applicable 
standard. 

(2)  Applications  for  acceptance.  Any 
organization  desiring  HUD  acceptance 
as  a  qualified  administrator  to  conduct  a 
certification  program  shall  make 
application  in  writing  to  the  Director, 
Office  of  Architecture  and  Engineering 
Standards.  The  application  sTiall  state 
the  particular  certification  program  for 
which  acceptance  is  requested  and 
include  information  indicating 
compliance  with  each  of  the 
qualification  requirements  by  number 


and  subsection.  Attached  to  the 
application  shall  be: 

(i)  A  Hst  of  certification  programs  in 
which  the  organization  is  participating 
or  has  participated  and  the  types  of 
participation  (sponsor,  administrator, 
testing  labotatory,  etc.). 

(ii)  A  procedural  guide  used  in  one  of 
these  programs. 

(iii)  A  directory  or  listing  used  in  one 
of  these  programs. 

(iv)  A  reproduction  or  facsimile  of  the 
organization's  registered  mark. 

(v)  A  proposed  procedural  guide  for 
the  particular  certification  program. 
HUD  certification  program  procedures 
described  in  Section  b  shaU  be  followed. 

(3)  Acceptance.  HUD  shall  review 
each  submission  and  notify  the 
applicant  whether  or  not  they  are 
accepted  or  rejected.  HUD  shall  be 
notified  immediately  of  any  change(s)  in 
the  administrator's  submission  regarding 
program  procedures  and/or  major 
personnel  associated  with  the  program. 
HUD  reserves  the  right  to  suspend  or 
debar  an  administrator  in  accordance 
with  Part  24  of  Title  24  of  the  Code  of 
Federal  Regulations  (CFR). 

(d)  HUD  building  products 
certification  procedures — (1) 
Certification  program  development. 
(i)  HUD  may  decide  to  implement  a 
certification  program  for  a  particular 
building  product  or  material  for  a 
variety  of  reasons,  such  as  when 
deemed  necessary  by  HUD  to  facilitate 
the  introducfion  of  new  and  irmovative 
products  or  materials;  or  in  response  to 
reports  of  fraud  or  misrepresentation  by 
manufacturers  in  advertising  that  their 
products  or  materials  comply  with  a 
standard,  (ii)  Certification  program 
development  shall  be  based  upon  the 
procedures  and  standards  for  the 
specific  building  product  described  in  a 
Use  of  Materials  or  a  Materials  Release. 

(2)  License  agreement.  Each 
administrator  shall  have  a  written 
license  agreement  with  each 
participating  manufacturer  binding  each 
to  the  provisions  of  the  specific  program 
and  authorizing  the  manufacturer  to  use 
the  administrator's  mark,  seal,  or  label 
on  its  products.  The  administrator  shall 
have  the  right  to  terminate  any 
agreement  prior  to  an  expiration  date  if 
there  has  been  a  breach  of  the 
requirements  of  the  certification 
program  by  the  manufacturer. 

(3)  Laboratory  approval.  The 
administrator  shall  review  laboratories 
that  apply  for  participation  in  this 
program  on  the  basis  of  the  procedures 
described  in  item  12  of  this  section.  A 
list  of  approved  laboratories  shall  be 
maintained  by  the  administrator.  When 
nationally  recognized  accreditation  of 
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laboratories  such  as  the  National       '" 
Voluntary  Laboratory  Accreditalinn 
Program  (NVLAP),  is  available, 
administrators  shall  use  this 
accreditation  system  in  their  approval  of 
laboratories.  When  the  certification 
program  allows  the  use  of  the 
administrator's  testing  laboratories,  the 
laboratories  shall  be  reviewed  by  a 
qualified  party  acceptable  to  IfUD 

(4)  Initial  testing  and  quality  contra! 
Tview  for  validation — (i)  Initial  testini.- 
Kach  participating  manufacturer  shall 
submit  to  the  appropriate  administrator, 
(he  product(s)  specification  and 
s'.atcment(s)  that  the  product  complies 
with  the  applicable  standard.  The 
administrator  shall  select  samples  of  Ih*' 
product(s),  or  when  HUD  specifies  as 
acceptable,  a  prototype.  The  particular 
method  of  sample  selection  shall  be 
determined  by  HUD  for  each  specific 
product  certification  program.  Other 
methods  of  initial  sample  selection  mav 
be  used  if  deemed  necessary.  If  a  failurt' 
occurs  on  the  initial  tests,  additional 
sampling  and  testing  may  be  done  at  the 
manufacturer's  request.  The 
cidministrator's  vahdation  of  the 
manufacturer's  declaration  of 
certification  shall  be  withheld  until  a 
finding  of  compliance  is  achieved 

(ii)  Quality  control  review.  Rach 
administrator  shall  examine 
participating  manufacturer's  facilities 
and  quality  control  procedures  to 
determine  th  it  they  are  adequate  to 
assure  continuing  production  of 
products  that  shall  comply  with  the 
applicable  standard.  These  quality 
control  procedures  shall  be  documented 
in  the  administrator's  and 
manufacturer's  files.  If  a  manufacturer's 
quality  control  system  is  not  satisfactorx 
to  the  administrator,  validation  of  the 
manufacturer's  declaration  of 
certification  shall  be  withheld. 

(5)  Notice  of  validation.  When  initial 
testing,  quality  control  review,  and 
evaluation  of  other  technical  data  are 
satisfactory  to  the  administrator,  a 
Notice  of  Validation  or  Certification 
shall  be  issued  to  the  manufacturer.  This 
allows  the  use  of  the  administrator's 
registered  mark  on  the  product  label 

(6)  Labeling.  Each  administrator  shall 
issue  to  the  manufacturer  labels,  tajjs. 
marks  or  stamps  containing  the 
administrator's  validation  mark,  and  the 
manufacturer's  certification  of 
compliance  with  the  applicable 
standard.  The  registered  administrator  s 
(validators]  mark  shall  be  on  the  label 
.\  sponsor's  (association,  testing 
agencies,  society  or  others)  registered 
mark  may  be  used  in  lieu  of  or  in 
addition  to  the  administrator's  mark 
The  m.anufacturer's  certification  of 


compliance  to  the  standard  may  be 
coded.  Additional  information  such  as 
type,  grade,  class,  etc.  may  also  be 
coded.  When  coding  is  used,  the  code 
shall  be  described  in  the  directory  or 
listing. 

(7)  Directory  or  listing.  When  required 
by  the  program,  the  administrator  shall 
publish  a  directory  or  listing  for  all 
certified  products.  The  directory  shall 
list  the  items  described  in  paragraph 
(d)(6)  of  this  section.  The  directory  shall 
also  carry  a  complete  list  of  approved 
laboratories  and  shall  be  updated  to 
reflect  additions  or  deletions  of  certified 
products  and  laboratories.  Directories  or 
listings  shall  be  published  periodically 
as  described  in  the  specific  program. 
Each  administrator  shall  make  a 
complimentary  distribution  of  the 
directory  or  listing  to  the  HUD  Field 
Offices  and  other  government  agencies 
designated  by  HUD.  A  subscription  fee 
may  be  charged  to  others  requesting 
copies. 

(8)  Periodic  tests  and  quality  control 
inspections.  Samples  of  the  certified 
product  or  prototype  shall  be  selected 
periodically  from  the  plant,  warehouse 
inventory  or  sales  points.  The  samples 
shall  be  sent  to  an  administrator- 
approved  laboratory  and  tested  in 
accordance  with  the  applicable 
standard.  The  frequency  of  testing  shall 
be  described  \n  the  specific  building 
product  program.  The  administrator 
shall  periodically  visit  the 
manufacturer's  facility  to  assure  that  the 
initially  accepted  quality  control 
procedures  are  being  followed. 

(9)  Product  decertification.  If  a  failure 
should  occur  in  any  test,  the  laboratory 
shall  notify  the  administrator  and  the 
manufacturer.  The  manufacturer  shall 
notify  the  administrator  if  a  retest  is 
requested,  if  a  retest  is  not  requested, 
validation  shall  be  withdrawn.  If  the 
manufacturer  requests  a  retest,  the 
administrator  shall  select  new  samples 
and  submit  them  to  another  laboratory 
at  the  manufacturer's  expense,  for  retest 
of  only  the  test  requirement(s)  in  which 
the  failure(s)  occurred.  If  the  specified 
number  of  specimens  pass  the  retest,  the 
product  can  continue  to  be  validated 
and  listed  If  the  designated  number  of 
specimens  described  in  the  UM  Bulletin 
fail,  the  administrator  shall  decertify  the 
product.  The  manufacturer  may  request 
thai  a  new  selection  be  made  of  the 
product  after  correction  or  modifications 
and  be  subjected  to  the  initial 
acceptance  testing  procedure  or  to  a 
program  of  retesting  established  by  the 
administrator.  The  administrator  may 
decertify  the  product  on  the  basis  of 
inadequate  quality  control  by  the 
manufacturer.  The  administrator  shall 
notify  the  manufacturer,  HUD 
headquarters  and  the  HUD  Field  Offices 


of  any  decertification  within  7  days 
When  the  product  is  decertified  the 
manufacturer  shall  remove  labels,  tags 
or  marks  from  all  production  and 
inventory  in  his/her  control  determined 
to  be  in  noncompliance. 

(10)  Challenge  response.  Any  person 
or  organization  may  submit  a  sample  of 
a  manufacturer's  certified  product  to  the 
administrator  in  substantiation  of  a 
claim  of  noncompliance.  Submission 
shall  be  made  to  the  administrator  that 
validated  the  manufacturer's  product. 
The  administrator  shall  notify  the 
manufacturer  that  its  product  has  been 
challenged  and  shall  make 
arrangements  to  obtain  test  samples  of 
the  challenged  product.  An  estimate  of 
the  cost  of  the  special  sample  selection 
and  testing  shall  be  made  to  the 
complainant.  The  complainant  shall  pay 
the  estimated  cost  of  the  investigation  in 
advance  of  any  testing  of  the  challenged 
product,  unless  HUD  believes  the 
complaint  to  be  in  the  public's  interest. 
HUD  may  conduct  its  own  investigation 
when  deemed  necessary  based  upon  a 
complaint  or  a  product  failure.  The 
administrator  shall  submit  the  sample  of 
the  challenged  product  to  an  approved 
laboratory  of  the  administrator's  choice 
with  the  request  to  test  compliance  of 
only  the  challenged  requirement(s).  If 
the  samples  tested  proves  that  the 
product  failed  to  meet  the  standard,  the 
product  shall  be  decertified 
immediately.  The  manufacturer  whose 
product  is  decertified  shall  reimburse 
the  administrator  for  all  costs  of  the 
investigation  and  the  administrator  shall 
refund  the  complainant's  ad'vance 
payment.  If  the  tests  prove  that  the 
product  does  comply  with  the  standard, 
the  complainant  shall  be  notified  that 
the  tests  do  not  support  the  complaint 
and  that  the  advance  fee  has  been  used 
for  the  cost  of  testing  and  investigating 
the  claim. 

(11)  Maintenance  of  the  program. 
Each  administrator  shall  maintain  the 
program  in  conformance  with 
administrative  letters  issued  by  HUD  for 
the  purpose  of  clarifying  procedures  and 
interpreting  the  applicable  standard. 
These  letters  may  also  be  used  to  revise 
and  amend  the  procedures  used  in 
specific  programs.  Significant  changes  in 
any  program  shall  be  published  in  the 
Federal  Register. 

(e)  Laboratory  qualifications.  The 
following  laboratory  qualifications 
apply  to  all  testing  laboratories 
participating  in  the  program  including 
manufacturer's  laboratories  and  the 
administrator's  own  laboratories  when 
designated  in  the  specific  program. 

(1)  Organization  and  personnel 
Laboratories  wishing  to  participate  in  a 


certification  program  shall  apply  to  the 
administrator  and  shall  furnish  the 
following  information: 

(i)  Name  of  laboratory,  address, 
telephone  number,  name  and  title  of 
official  to  be  contacted  for  this  program, 
(ii)  Name  and  qualifications  of  person 
assigned  by  the  laboratory  to  supervise 
testing  under  a  specific  certification 
program. 

(iii)  Name  and  qualifications  of 
engineers  and  other  key  personnel  who 
shall  conduct  the  testing. 

(iv)  Brief  review  of  training  program 
for  personnel  associated  with  program 
to  assure  the  operational  efficiency  and 
uniformity  of  the  testing  and  quality 
control  procedures. 
Each  laboratory  shall  notify  the 
administrator  of  any  change  in  its 
submission  regarding  procedures  and/or 
major  persormel  associated  with  the 
program. 

(2)  Equipment  and  facilities.  Each 
laboratory  shall: 

(i)  Describe  the  test  instruments  and 
testing  facilities  to  be  used  in  making 
the  test(s)  required  by  the  applicable 
standard.  Information  shall  include:  Item 
of  equipment,  manufacturer,  type  or 
model,  serial  number,  range,  precision, 
frequency  of  calibration  and  dates  of 
calibration. 

(ii)  Provide  photographs  of  the  listed 
equipmenL 

(iii)  Provide  a  description  of  the 
applicable  standards  and  calibration 
equipment  being  used  and  the 
calibration  procedures  followed, 
including  National  Bureau  of  Standards 
traceability,  when  applicable.  List 
outside  organizations  providing 
calibration  services,  if  used. 

(iv)  Demonstrate  that  measurements 
can  be  made  with  existing  equipment 
and  repeated  precision  within  the  limits 
established  by  the  applicable  standards. 
Administrator  may  periodically  require 
laboratories  to  conduct  collaborative 
testing  on  standard  reference  materials, 
(v)  Provide  evidence,  when  regulated 
temperatures  and  humidity  are  required, 
that  charts  are  maintained  from  a 
continuous  recorder  registering  both  wet 
and  dry  bulb  temperature  or  relative 
humidity.  The  charts  are  to  be  properly 
dated,  retained  and  available  for 
inspection. 

(vi)  Provide  a  list  of  standards,  test 
methods  and  other  information 
necessary  to  carry  out  the  program. 

(3)  Testing  methodology,  (i)  Describe 
concisely  the  procedures  for  conducting 
the  tests  required  and  the  specific 
equipment  to  be  used. 

(ii)  Attach  a  sample  test  report 
showing  representative  test  results  and 


accompanied  by  test  data  forms  for  each 
test  required.  When  approved  for 
program  participation,  testing 
laboratories  may  be  required  by 
administrator  to  report  test  results  on 
standard  summary  report  forms. 

(4)  Subcontractors.  If  a  testing 
laboratory  plans  to  subcontract  any  of 
its  testing  to  other  laboratories,  only 
approved  laboratories  acceptable  to  the 
administrator  shall  be  used. 

(5)  Laboratory  quality  control  The 
laboratory  shall  develop  operating 
quality  control  procedures  acceptable  to 
the  administrator.  The  procedures  of  the 
American  Council  of  Independent 
Laboratories  '  may  be  used  as  a 
guideline. 

(6)  Approval  of  laboratories. 
Administrators  shall  develop  detailed 
laboratory  approval  requirements  and 
conduct  periodic  inspections  to  assure 
each  test  laboratory's  capability. 
Laboratory  approval  may  be  granted  for 
2  years.  Reapproval  of  the  laboratory 
shall  be  necessary  every  2  years.  When 
a  program  allows  the  use  of  an 
administrator's  own  laboratories,  these 
laboratories  shall  be  reviewed  by  a 
qualified  third  party  acceptable  to  HUD. 
Documentation  of  acceptance  for 
administrator  laboratories  shall  be 
maintained  by  the  administrator  and 
HUD.  Administrator  laboratories  shall 
be  subject  to  reapproval  every  two 
years. 

(7)  Withdrawal  of  approval 
Laboratory  approval  shall  be  withdrawn 
or  temporarily  suspended  if  it  is 
determined  that  the  laboratory  is  not 
complying  with  the  approved 
requirements.  Causes  for  suspension 
include,  but  are  not  limited  to,  the 
following: 

(i)  Incompetence. 

(ii)  Failure  to  test  in  accordance  with 
the  test  methods  described  in  the 
standard. 

(iii)  Issuance  of  test  reports  which  fail 
to  comply  with  the  requirements 
described  in  the  specific  product 
certification  program. 

(iv)  Falsification  of  the  information 
reported. 

(v)  A  statement  implying  validation  of 
the  product  using  a  test  report  which 
constitutes  only  part  of  the  total 
standard. 

(vij  Deceptively  utilizing  references  in 
advertising  or  other  promotional 
activities. 

(vii)  Submission  of  incomplete  or 
inadequate  information  and 
documentation  called  for  herein. 


(Sec.  7(d)  of  the  Department  of  HUD  Act,  (42 
U.S.C.  3535(d))):  (sec.  7(o)  of  the  Department 
of  HUD  Act,  (42  U.S.C.  3535(o)),  sec.  324  of 
the  Housing  and  Community  Development 
Amendments  of  1978) 
Issued  at  Washington.  D.C.,  March  26. 1979. 

Lawrence  B.  Simons. 

Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

(Docket  No.  R-79-638) 

[FR  Doc.  79-10070  Filed  4-2-79:  8:45  am] 

BILUNG  CODE  4210-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

24  CFR  Part  1914 

National  Flood  Insurance  Program; 
Suspension  of  Community  Eligibility 

agency:  Federal  Insurance 
Administration,  HUD. 
action:  Final  Rule. 


'  Copies  are  available  from  the  American  Council  of 
Independent  Laboratories.  Inc.,  1725  "K"  Street. 
.NW..  Washington.  D.C.  20006. 


summary:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (NFIP),  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  DC  20410. 
(202)-755-5581  or  toll-free  line  800-424- 
8872. 

SUMMPtEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  administered  by  the  Federal 
insurance  Administration,  enables 
property  owners  to  purchase  flood 
insurance  at  rates  made  reasonable 
through  a  Federal  subsidy.  In  return, 
communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  the 
statutory  requirement  for  compliance 
with  program  regulations  (24  CFR  Part 
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1909  et  seq.).  Accordingly,  the 
commur.ities  are  suspended  on  th»- 
effective  date  in  the  fifth  column,  so  that 
d.s  of  that  date  subsidized  flood 
insurdnce  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administration  has  identified  the 
special  flood  hazard  areas  in  the,';f> 
communities  by  publishing  a  Floud 
Hazard  Boundary  Map.  The  date  of  th'- 
flood  map,  if  one  has  been  published  is 
indicated  in  the  sixth  column  uf  the 
table.  Section  202[a)  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
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93-234),  as  amended,  provides  that  nt) 
direct  P'ederal  financial  assistance 
(except  assistance  pursuant  to  the 
Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  luiildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
pul)li(:ation  of  a  flood  insurance  map. 
This  prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 


I'he  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
put)lic  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 

community. 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  talile. 

§  1914.6    List  of  suspended  communities. 


Co<T>munrry*  Ef^ecnve  dat^s  of  authonzatJOrV 

No  canctillation  ot  salo  of  flood  insurance 

tn  community 


Cordova  city  o(     020037-B 

Hoonah,  city  ot   C20C49-B 

Perns,  city  Ot  J60258-B 

Fort  Lupton,  city  o» _ _ 060183-6  . 

fori  Mye'S  cityot - 125106-A 

Sanicei.  city  ot 120402-A 

Bristol,  town  ol _ 180060-e 

Lovxell   city  of _ 250201 -A 

Baypon,  city  of _ _ 27522*-A 

Cottage  Grove  citv  ot 270502-A.. 

Unincoipo'ated  a'eas  270644-B 

Bcdfo'd  'own  of      _ 3300e3-B 

Bow   town  ot   330107-B 

Conway   town  of     _ 33001 1-B 

Hoiiis,  town  ol _ 33009"   B 

Au'Oia  town  ot        360227-B 

Brutus    town  ol         _ 360104-B 

Do&bs  Ferry,  village  ol  360908-C 

Ogden.  town  ol 360421-B 

Fast  Hanover.  lownsmp  ol 340341 -A 


July    31      1975 

19"y    regular 

pend'.'d 
June    14     19^6 

1979    regular 

pended 
Mar    21     1975 

1979    'eguiar 

ponded 
July    23      1974 

1979    regular 

pendt^d 
Oct    3a    1970 

1979    regular 

perxJt'd 
May    5     1975. 

1979     regular 

pended 
July    11,    1975 

1979    regular 

pended 
Jaa    14,   ;9"2 

1979.   reguia' 

pended 
Apr     2,     1971 

1972,    rr^gular 

pended 
f^lay    12     19^2 

19'6.  regular 

pended 
Jan    1?    1973 

1978  regular 
pended 

Sept    ?tj.   1975 

1979  regular 
pended 

Jjne  18  1975 

1979  rogi.la: 

pended 
Dec  2  1974 

1979  regular 

P€nd,-'d 
Feb  28  1975 

1979    regular 

perx3e<l- 
Nov    29,    lyi'J 

1979    regular 

pended 
Sepl    6.    197,1 

1979,   regular 

pended 
Aug    10,    1976. 

1979,   -eguid- 

pended 
May    14.    1973 

19'9    'eguia' 

pended 
Aug     18,   1972 

1979    regular 

pended 


ernergency.    Apt     2, 
Apr     16.    1979.    SUS 

emergency.    Apr     2, 
Apr     16,    1979,    SUS 

emergency.   Apr     16, 
Apr     16     1979.   suS 

emergency.    Apr     2. 
Apr      16.    1979.    SUS 

emergency,   Apr     16 
Ape     16    1979,  SUS 

emergency     Apr     16 
Apr     16     1979    SUS 

emergency    Apr     16. 
Apr     16     1979    SUS 

emergency,   Apr     16 
Apr     16     1979.   SUS 

emergency     May    12, 

Apr      16     1979     SUS 

emergericy.    Apr     30, 
Apr     16     1979.    SUS 

eme'gericy,  Nov    15. 

Apr      16.     1979.    SUS 

emergency,  Apr    16, 
Apr     16.    1979.    SUS- 

ernergency,  Apr     16, 
Apr     16     19"9    SUS- 

eme'gency     Apr     16, 
Apr     16.    '979.   sus 

emergency.   Apr     15. 
Apr     16,    1979,    su:> 

emerL,enCy.    Apr     16. 
Apr     le,    1979.    sus 

emergency.   Apr     16. 

Apr      16,     1979.    sus 

emergency.   Apr     16 
Apr     16,    1979.   sus- 

emergency,   Apr     16. 
Apr     16.    1979.    sus 

emergency,   Apr    *6 
Apr     16     '9"^,   sus 


Hazard  area 
nJenliioxl 


June  7.  1974 

Jan   U,  1977 

Sept.  6.  1974 
Juy  9.  1976 

May  31.  1974 

Juno  11.  1976 

Od  30  1970 


JuN  23,  1976 
Nov  19.  1976 
May  31  1974 
May  13.  1972 
Apr  12.  1974 
Aug   19.  1977 


M£K  29. 

Nov   19, 

Mat  30. 

Sepr_24. 

Sept   13, 

Auj  27. 

Mar  1. 

Fee.  4. 

Apr    12, 
Mar  26, 


1974 
1976 


1974 

1976 


1974 

1976 


1974 
1977 


1974 
1976 


Seol  6,  1974 


May  17,  1974 
June  11.  1976 

Dec  28   1973 
Apr    16,  1976 

Kj)  31.  1973 


Date 


May  24.  1977        Apr   16.  1979 


Do 
Do 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


State 


County 


Locafion 


Community  Effective  dates  ol  authorization/  Hazard  area 

No,  cancellation  ol  sale  of  flood  insurance  identified 

■)  comfTHmily 


Do Essex West  Caldwell,  tjoroughof 340196-B 

Pennsylvania Erie Millcreek.  township  ot ~ 420452-B 

South  Carolina Aiken Aiken,  city  of — 450003-B 

Tennessee Coffee  and  Franklin Tullahoma,  city  of 470036-A 

Wisconsin Pierce - _ Unincorporated  areas „ 555571-A 

Do Wood _ Port  Edwards,  village  of 555572-A 

Wyoming Ptotte Wheatland,  town  ol „....; 560043-B 


Sept    8.    1972. 

1979,  regular, 

pended, 
Apr    16,   1973, 

1979,  regular, 

pended. 
Dec    17.  1973. 

1979,  regular, 

pended, 
Aug,   3,    1973, 

1979.  regular, 

pended, 
Dec    31.  1970, 

1972,  regular 
pended, 

July   2,    1971 

1973,  regular, 
perxled, 

July    2.    1975, 
1979.  regular 
pended. 


emergency,  Apr    16, 
Apr.   16,   1979,  SUS- 

emergency,  Apr.   16, 
Apr.   16,   1979,  sus- 

emergency,  Apr,  16. 
Apr,  16,  1979,  sus- 

emergency,  Apr,   16, 
,  Apr,   16,   1979,  SUS- 

einergency.  July  14, 
,  Apr.  16,  1979,  sus- 

emergency,   April    13, 
Apr,  16,  1979,  sus- 

emergcncy,   Apr,    16, 
Apr,  16,  1979,  sus- 


June  15,  1973 
Aug,  20,  1976 

Sept  20.  1974 
June  25.  1976 

June  28,  1974 
Juty  18,  1975 

May  24,  1979 


July  18,  1972 
Apr  13.  1973 


Apr  12,  1974 
May  7.  1976 


Date  ' 

Do 
Do 
Do 
Do 
Oo 
Do 
Do 


'  Date  certain  Federal  assistance  no  longer  available  in  special  flood  heizard  arecL 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  ttie  Housing  and  Urtan  Development  Act  of  1968):  effective  Jan.  28,  1969  (33  F.R.  17804.  Nov.  28  1968),  as 
amended,  42  U.S.C,  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  F.R,  2680,  Feb.  27,  1969)  as  amended  39  F.R.  2787, 
Jan.  24,  1974, 

In  accordance  virith  Section  7(o)(4)  of  ttie  Department  of  HUD  Act,  Section  324  of  the  Housing  and  Conamunity  Amendments  of  1978,  P.L  95-657,  92  Stat,  2080,  this 
rule  has  been  granted  waiver  of  Congressional  review  requirements  in  order  to  permit  it  to  take  effect  on  ttie  date  indicated. 


Issued:  March  23, 1979. 

Gloria  M.  (iiDenez, 

Federal  Insuraiuf  Administrator. 

(Docket  No,  n-5304] 

|FR  Dec,  79-9744  Filed  4-2-79;  8:45  am) 

BILUNG  CODE  4210-01-M 


24  CFR  Part  1915 

Identification  and  Mapping  of  Special 
Flood  Hazard  Areas;  Communities 
With  Minimal  Flood  Hazard  Areas 

agency:  Federal  Insurance 

Administration,  HUD. 

ACTION:  Final  rule.  

summary:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  the  communities  listed 
below,  has  determined,  based  upon 
analysis  of  existing  conditions  in  the 
communities,  that  these  communities' 
Special  Flood  Hazard  Areas  are  small  in 


size,  with  minimal  flooding  problems. 
Because  existing  conditions  indicate 
that  the  area  is  unlikely  to  be  developed 
in  the  forseeable  futiu-e,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  base  flood  elevations  for 
the  Special  Flood  Hazard  Areas. 
Therefore,  the  Administrator  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 

EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  List  of  Communities  with 
Minimal  Flood  Hazard  Areas. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Richard  W.  Krimm.  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270.  451  Seventh  St., 
S.W.,  Washington,  D.C.  20410.  202-755- 
5581  or  toll-free  line  800-424-8872. 

SUPPLEMENTARY  INFORMATION:  In  these 

commimities,  the  full  limits  of  flood 


insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximimi  coverage  available  imder  the 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 

The  entry  reads  as  follows: 

§  1915.9    List  of  conununities  with  minimal 
flood  hazard! 


UMI 


l'»400 
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Stale 


County 


ocmctumry  name 


Date  ' 


Loutsiana  Ibena  Pansh.. 


Missoun Pemiscot 

Missoun ■-.    ■  ■       St  Loms  „ 

OWahoma __~ Le  Flofe _ 

Texas Hams 

Ill:n'>s      __ Iroquois 

Mar\!an<l Somerset 

Mic-.qan ~ _ Wayne 

Mcr-qan _ Cass 

Ohio  Cuyahoga - 

PefinsY'i/ana- Adams _. 

Pefinsywanta. - «- Cumberland 

PenfS)i''jania Blapr 

Pi^rns/^ania _.  Westmoreland  

A'SConsin.  LaCrosse 

A.-i<a-sas Poinsett 

Lojiiana. _ St  James  Pansti 

Oviarcma. Latimer 

Teicas    Smith  arxl  Cherottae 

Tetas    Denton 


City  of  Ponchatouia  - April  17.  1979. 

Oty  of  Homesfown   _ Apnl  17.  1979 

Village  ot  flwarvie*   April  17.  1979 

Town  of  3oKoshe         April  17,  1979 

a^  of  Bunker  Hill  Village Apnl  17.  1979. 

Village  of  Ashkum  _ Apnl  20.  1979 

Town  of  Pnncess  A:-ine Apnl  20,  1979 

aty  of  DeanDom  April  20.  1979 

Village  of  Edwa'DsOiirg „ Apnl  20,  1979 

City  of  Beachwood  Apnl  20,  1979 

Borough  Jf  3anders.Hle Apnl  20.  1979 

Townsfiw  of  Dickinson Apnl  20,  1979 

Borough  ot  Martirstwrg Apnl  20,  1979 

Borough  of  Voungstown Apnl  20,  1979 

Village  ot  Molmen Apnl  20,  1979 

City  of  Tnjmano Apnl  24,  1979. 

Town  ot  Ljbher  _ - Apnl  2*.  1979 

Oty  of  Wilburton  „.> Apnl  24,  1979 

City  of  Bullard..-__„ -. Apnl  24,  1979 

Oty  of  Sanger ™ Apnl  24.  1979. 


■  Date  of  conversion  to  regular  program. 

(National  Flood  Insurance  Act  of  1968  [Titl« 
Xill  of  Housing  and  Urban  Developtneat  Act 
of  l-teai.  effective  January  28.  1969  [33  FR 
1~804.  November  28. 1968),  as  amended:  42 
U  S.C.  4001^128;  and  the  Secretary's 
delegcition  of  authority  to  Federal  Insurance 
AdrrTi-iistrator.  43  FR  7719.) 

Note. — In  accordance  with  Section  7(o)(41 
of  the  Department  of  HUD  Act.  Section  324  of 
the  Housing  and  Community  Amendments  of 
1978.  P'.b.  L.  95-557.  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to. 
take  effect  on  the  date  indicated. 
Issued;  March  21.  1979. 
Cloria  M.  limenez, 
fVje.-a'  iPBurance  Administrator. 
(Docket  No  5302] 

^T  n       -3--)-45  Filed  +-2-79:  8:45  am) 
SILUMG  CODE  421(M)1-M 

24  CFR  Part  1915 

Identification  and  Mapping  of  Speciial 
flood  Hazard  Areas  CommunitJles  Wit^iTi 
Minimaj  Flood  Hazard  Areas 

AGENCY:  Federal  Insurance 
.Administration.  HUD. 

action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Aamn'strator,  after  consultation  with 
local  officials  of  the  communities  listed 
beiovv.  has  determined,  based  upon 
dTiaiysis  of  existing  conditions  in  the 
co.'Tiniunities.  that  these  communities' 
Special  Flood  Hazard  Areas  are  small  m 
size,  '.v'th  minimal  flooding  problems. 
Because  existing  conditions  indicate 
that  ;he  area  is  unlikely  to  be  developed 
in  'he  forseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  base  flood  elevations  for 
ihe  Special  Flood  Hazard  Areas. 
Therefore,  the  Administrator  is 
identifying  and  mapping  the  community 
l;s?sd  below  effective  April  17. 1979,  but 
conver'ed  to  the  Regular  Program  of  tlie 
National  Flood  Insurance  Program 
(NTIP}  on  June  30.  1976.  without 
determining  base  flood  elevations. 


FOR  FURTHER  INFORMATION  CONTACT: 

%\:.  Richard  W.  Krimm.  Assistant 
Administrator.  Office  of  Flood 
Insurance.  Room  5270,  451  Seventh  St.. 
S.W.  Washington.  D.C.  20410.  (202)  755- 
5581  or  Toll  Free  Line  800-424-8872. 
8UPf>UEMENTARY  INFORMATION:  In  this 
comr:iunity.  the  full  limits  of  flood 
insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  community  listed  can  be 
purchased  from  any  Hcensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 

The  entry  reads  as  follows: 

^  1913.9    List  of  community  with  minimal 

flood  hazard  areas 


Stale 


County  Community  name 


Itiena  Parish     Jeanerette.  city  of 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  F  R. 
17804.  November  28,  1968).  as  amended;  42 
U.S.C.  4001^128;  and  the  Secretary's 
delegdtioa  of  authority  to  Federal  Insurance 
Administrator.  43  F  R.  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Departirent  of  HL-D  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  PL  95-557,  92  Stat  2080.  this  rale  has 
been  granted  waiver  of  Congressional  review 
requiremen's  in  order  to  permit  it  to  take 
effect  un  the  date  indicated. 


Issued:  March  21. 1979. 

Clocu  M.  limeon. 

Ft  Jural  Insurance  Aur.  nistrotor 

(Docket  No  5303| 

IFRDoc  ^9-0-46  Filed  4-2-^  8.45  ami 

SIULING  CODE  42t(M)1-M 


24  CFR  Part  1917 

Final  Flood  Elevation  Determination 
for  the  City  of  St.  Ann,  St  Louis 
County,  Mo. 

Correction 

In  FR  Doc.  79-3671  appearing  at  page 
7678  in  the  issue  for  Wednesday. 
February  7,  1979.  there  were  some 
misplaced  lines  in  the  table  in  column 
two  of  the  page.  For  the  convenience  of 
the  reader,  the  table  is  reprinted  below: 


Elevatior 

1  in 

feet 

Source  of  Hooong 

Location                   national 

geodetc 

vertical  datum 

Colilviitix  Creok 

Northwest  corporate  limits   . 

540 

Just  bownsf  earn  from 

543 

(ootbndge  No  3 

'50  (eel  downstream  from 

546 

Wnght  Road 

100  feel  upstream  from 

550 

Wright  Road 

Eastern  corporate  limits 

555 

Dawsijn  Ci-eek 

Confluence  with  Coldwater 
Creek 

543 

250  feet  downstream  from 

550 

Si  Charles  Rock  Road. 

Just  downstream  from  St. 

552 

Charles  Rock  Road. 

Just  upstream  from  Sl 

557 

Charles  Rock  Road 

IDocke*  Ni.  F!-»'-*»! 

BILUNG  C00€  150S-01-M 

DEPARTMENT  OF  LABOR 
29  CFR  Part  2520 

Summary  Annual  Report  Furnished 
Participants  and  Beneficiaries  of 
Employee  Benefit  Plans 

AGENCY:  Department  of  Labor. 
action:  Adoption  of  regulation. 


summary:  This  document  sets  forth  a 
regulation  which  replaces  existing 
temporary  regulations  concerning  the 
content,  style  and  format  of  the 
summary  annual  report  (SAR)  required 
to  be  furnished  to  participants  and 
beneficiaries  of  employee  benefit  plans. 
under  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA).  The 
regulation  prescribes  a  format  which 
plan  administrators  will  complete  by 
inserting  information  in  the  appropriate 
blank  spaces.  The  regulation  affects 
participants  and  beneficiaries  of 


employee  benefit  plans,  and  plan 
administrators  and  other  persons 
involved  in  the  preparation  of  SARs.  In 
addition  to  the  regulation,  this  document 
contains  guides  to  aid  in  the  completion 
of  SARs  by  plans  subject  to  the 
regulation. 

EFFECTIVE  DATE:  The  regulation  will  be 
effective  June  5, 1979.  Thus,  it  will 
govern  the  content,  style  and  format  of 
some  SARs  prepared  for  plan  years 
beginning  in  1977  and  most  SARs 
prepared  for  plan  years  beginning  in 
1978,  and  all  SARs  thereafter.* 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  L.  Roberts  III,  Office  of  Reporting 
and  Plan  Standards.  Division  of 
Reporting  and  Disclosure,  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Washington.  D.C. 
20216,  (202)  523-8685.  This  is  not  a  toll 
free  number. 

SUPPLEMENTARY  INFORMATION:  Section 
104(b)(3)  of  ERISA  provides  in  part  that, 
each  year,  administrators  must  furnish 
materials  to  participants  and 
beneficiaries  receiving  benefits  under  a 
plan  that  fairly  summarize  the  plan's 
annual  report.  On  July  29. 1976,  the 
Department  of  Labor  (Department) 
adopted  regulaUons  29  CFR  2520.104b- 
10  and  2520.104b-ll,  specifying  the 
content,  style,  and  format  of  the  SAR 
which  must  be  furnished  under  that 
section.' Those  regulations  were 
adopted  on  a  temporary  basis,  and  at 
the  same  time  pubUc  comment  was 
requested  as  to  whether  they  should  be 
made  permanent.  Based  on  comments 
suggesting  that  those  temporary  and 
proposed  regulations  required  an  SAR 
which  was  unduly  burdensome  to 
prepare  and  which  could  not  be  readily 
understood  by  many  participants  and 
beneficiaries,  the  Department 
determined  to  withdraw  the  proposal 
that  the  regulations  be  made  permanent. 
On  August  21, 1978.  the  Department 
proposed  to  replace  them  with  a  new 
§  2520.104b-10.' prescribing  a  narrative 
which,  when  certain  information  relative 
to  the  subject  plan  had  been  properly 
inserted,  would  constitute  the  SAR. 

In  response  to  comments  received  on 
the  August  25, 1978  proposal,  the 
Department  has  decided  to  adopt,  with 
certain  modifications,  the  new 
§  2520.104b-10  as  proposed,  and  to 
rescind  temporary  and  proposed 
§  2520.104b-ll.  Set  forth  below  is  a 
discussion  of  the  regulation,  the  changes 


from  the  proposed  regulation,  and  the 
primary  views  expressed  in  the  public 
comments. 

The  regulation  prescribes  an  SAR 
form  to  be  used  by  administrators  of 
pension  plans,  and  another  SAR  form  to 
be  used  by  administrators  of  welfare 
plans.*  The  forms  are  to  be  completed 
by  using  the  appropriate  information 
contained  in  the  most  recent  annual 
report  of  the  plan  which  is  required  to 
be  filed  in  accordance  with  section 
104(a)(1)  of  ERISA.*  The  regulation 
preserves  the  exemptions  from  the 
requirement  to  furnish  an  SAR 
contained  in  the  previous  regulations  for 
certain  welfare,  pension,  day  care,  and 
apprenticeship  plans.  SARs  are  to  be 
distributed  according  to  the  procedures 
for  furnishing  materials  to  participants 
and  beneficiaries  set  forth  in  29  CFR 
2520.104b-l. 

Under  the  new  regulation,  plan 
administrators  are  requested  to  furnish 
statements  of  assets  and  liabilities  and 
of  income  and  expenses,  and  notes 
accompanying  such  statements,  only 
when  requested  to  do  so  by  a 
participant  or  beneficiary.  These 
documents,  when  required,  milst  be 
supplied  free  of  charge,  and  the  forms 
contain  a  notice  advising  participants 
and  beneficiaries  of  that  fact.  The  forms 
also  include  a  notice  indicating  that 
participants  and  beneficiaries  may 
obtain  a  copy  of  the  full  annual  report, 
or  any  part  thereof,  and  indicating  the 
types  of  disclosures  to  be  found  therein. 
The  aimual  report  is  not  required  to  be 
furnished  free  of  charge.* 

In  addition,  the  regulation  provides 
that  the  administrators  of  certain  plans 
which  have  substantial  numbers  of 
participants  who  are  not  Uterate  in 
English  must  offer  assistance  to  such 
participants  in  understanding  the  SAR. 

Date  for  furnishing  SAR. 

The  regulation  being  adopted,  like  the 
one  proposed,  requires  that  the  SAR  be 
furnished  to  plan  participants  and 


'The  regulation  is  being  made  effective  60  days 
after  publication  in  the  Federal  Register,  rather  than 
30  days  as  is  usually  the  case,  in  order  to  avoid 
inconvenience  to  persons  who  may  be  in  the 
process  of  furnishing  SARs  in  accordance  with  the 
existing  temporary  regulations. 
»41  FR  32522.  August  3. 1976. 
»43  FR  38032.  August  25. 1978. 
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ingements,  within  9 


beneficiaries 

close  of  the  p( 

certain  welfal 
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months  of  the  i 

the  trust  or  other  entity  which  files  the 

annual  report  under  29  CFR  2520.104a-6. 

This  is  2  months  after  the  date  by  which 


*  The  form  for  pension  plans  is  set  forth  in 
paragraph  (c)(3)  of  the  regulation,  and  the  form  for 
welfare  plans  is  set  forth  in  paragraph  (c)(4). 
'Appearing  as  an  appendix  to  this  document  are 
guides  which  cross-reference  the  blanks  in  the  SAR 
forms  to  the  corresponding  line  items  from  the  full 
annual  report  forms. 

•However,  if  any  charges  are  imposed  for  copying 
the  full  annual  report,  such  charges  may  not  exceed 
those  permitted  under  regulation  29  CFR  2S20.104b- 
30. 


the  full  armual  report  must  be  filed  with 
the  Department,  and  it  is  also  2  months 
after  the  date  by  which  the  SAR  would 
otherwise  have  to  be  furnished  under 
section  104(b)(3)  of  ERISA.'  If  an 
extension  of  time  in  which  to  file  an 
annual  report  has  been  granted  by  the 
Internal  Revenue  Service  (the  Service), 
the  SAR  is  required  to  be  furnished 
within  2  months  after  the  close  of  the 
period  for  which  the  extension  was 
granted.* 

Some  commentators  suggested  that 
the  period  for  furnishing  the  SAR  be 
shortened,  while  others  suggested  that  it 
be  lengthened.  However,  the 
Department  believes  that  the  time 
periods  prescribed  in  the  regulation 
reflect  an  appropriate  balance  between 
the  interests  of  plan  participants  in 
receiving  the  SAR  on  a  timely  basis,  and 
the  interests  of  plan  administrators  in 
having  enough  time  following 
preparation  of  the  full  annual  report  to 
prepare  and  furnish  the  SAR  without 
undue  biu'den. 

Variations  from  prescribed  content  and  form 
of  SAR 

The  regulation  being  adopted,  like  the 
one  proposed,  provides  that  plan 
administrators  may  omit  any  part  of  the 
prescribed  form  which  is  not  applicable 
to  the  plan,*  or  which  would  require 
information  which  is  not  required  to  be 
reported  in  the  plan's  annual  report.'" 

A  number  of  commentators  suggested 
that  the  regulation  should  also  permit 
plan  administrators  to  include  in  the 
SAR  information  in  addition  to  that 
prescribed  in  the  form.  In  support  of  this 
position,  it  is  argued  that  in  some  cases 
special  circumstances  might  exist  which 
require  a  fuller  explanation  of  some 


*  'The  Department's  authority  for  delaying  the  dale 
by  which  SARs  must  be  furnished  is  set  forth  in 
section  104(a)(3)  of  ERISA  with  respect  to  welfare 
plans,  and  section  110  of  ERISA  with  respect  to 
pension  plans.  A 

"Plan  administrators  may.  of  course,  furnish  the  ' 

SAR  at  whatever  earlier  time  they  choose. 
'For  example,  if  there  were  no  transactions 
between  the  plan  and  a  party  in  interest  during  a 
plan  year,  the  plan's  annual  report  for  that  year 
would  not  include  a  description  of  any  such 
transactions.  Accordingly,  the  plan's  SAR  for  that 
year  may  omit  the  reference  to  "transactions 
between  the  plan  and  parties  in  interest "  contained 
in  the  SAR's  listing  of  items  contained  in  the  full 
annual  report.  In  order  to  make  clear  that  such 
items  may  be  omitted,  an  explanatory  note  has  been 
added  to  the  body  of  the  forms. 
""Specifically,  annual  report  form  5500K.  which  is 
filed  by  certain  small  pension  plans,  requires  less 
detailed  information  in  some  respects  than  forms 
5500  or  5500C  Persons  filing  form  5500K  may  omit 
from  the  prescribed  SAR  form  those  items  which 
would  require  information  not  required  by  form 
55O0K.  For  example,  the  prescribed  SAR  form 
requires  disclosure  of  administrative  expenses,  but 
there  is  no  corresponding  entry  on  the  form  5500K. 
Accordingly,  persons  filing  form  5500K  may  omit 
reference  to  administrative  expenses  in  their  SAR 
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items  in  the  SAR.  The  Department 
believes  that  the  SAR  should  be  a 
relatively  brief  and  concise  document  in 
order  for  it  to  be  of  maximum  usefulness 
to  p!ar.  participants  and  beneficiaries, 
and  It  believes  that,  in  most  cases,  the 
ir formation  prescribed  in  the  SAR  forms 
will  be  sufficient  to  summarize  the 
annual  report  fairly  without  additional 
explanation.  However,  the  Department 
recognizes  that  additional  explanation 
of  some  of  the  prescribed  information 
might  be  necessary  in  some  instances. 
Therefore,  the  Department  has  modified 
the  regulation  to  provide  for  the  addition 
of  explanatory  material  where 
necessary.  Any  such  explanation  must 
be  placed  following  the  prescribed  SAR 
form,  and  must  be  headed,  "Additional 
Explanation." 

.Another  suggestion  made  by  som.e 
commentators  was  that  plan 
administrators  be  allowed  to  vary  the 
format  of  the  SAR,  so  long  as  all  the 
information  required  by  the  form  is 
disclosed.  However,  the  Department  has 
determined  not  to  adopt  this  suggestion. 
The  prescribed  SAR  format  was 
designed  to  present  the  information  in  .i 
uniform,  clear  and  understandable  way. 
and  this  purpose  might  be  defeated  if 
the  format  were  subject  to  unlimited 
variation. 

Technical  changes  in  the  forms 

In  response  to  certain  of  the  public 
comments,  the  regulation  as  adopted 
reilec's  the  following  technical  changes 
in  the  S.AR  forms. 

The  form.s  now  prescribe  a  title  for  the 
S.\R  and  headings  for  various  parts 
thereof.  The  Department  believes  that 
these  additions  will  make  the  SAR 
easier  to  read. 

The  forms  no  longer  require  entry  of 
the  exact  date  on  which  the  annual 
report  was  filed  with  the  Service. 
Rather,  they  contain  a  statement  that 
the  annual  report  "has  been  filed  '  with 
the  Service.  The  Department  believes 
that  fhis  change  will  make  the  SAR 
e3s:er  to  prepare  and  may.  in  some 
cases,  facilitate  its  early  distribution. 

References  in  the  proposal  to  plan 
3  5 sets  "held  in  trust"  have  been 
modified  in  recognition  of  the  fact  that 
th.s  term  may  be  technically 
inappropriate  when  considering  certam 
types  of  funding  arrangements. 

To  aid  participants  and  beneficiaries 
ta  understanding  the  SAR,  a  brief 
explanation  of  "unrealized  appreciation 
and  depreciation"  has  been  added  to  the 
forms. 

A  paragraph  has  been  added  to  the 
welfare  plan  SAR  form  to  take  into 
account  plans  under  which  some  or  all 


of  the  benefits  are  provided  on  an 
uninsured  basis. 

The  paragraph  dealing  with 
"experience-rated"  insurance  contracts 
has  been  modified  to  accommodate 
situations  where  a  contract  is  only 
partially  experience-rated. 

The  portion  of  the  pension  plan  SAR 
form  dealing  with  minimum  funding 
standards  has  been  revised  to  m>ake  it 
more  informative. 

The  word  "approved"  in  paragraph 
fb)(2)  of  the  regulation  has  been  changed 
to  "granted". 

The  portions  of  the  SAR  forms  setting 
forth  the  locations  at  which  the  annual 
report  may  be  inspected  have  been 
modified  to  indicate  any  such  locations 
which  might  exist  in  addition  to  the 
plans  main  office  and  the  Department 
of  Labor. 

Finally,  several  comments  noted  that 
section  104(b)(3)  of  ERISA  requires  plan 
administrators  to  furnish  an  SAR  to 
each  participant  and  to  each  beneficiary 
"receiving  benefits  under  the  plan".  The 
quoted  phrase,  which  was  omitted  from 
the  proposed  regulation,  has  been  added 
to  the  final  regulation. 

Discussion  of  certain  other  comments 

Alternative  SAR  Suggestions 

A  number  of  commentators  suggested 
that  the  Department  adopt  SAR  formats 
differing  in  various  respects  from  those 
proposed.  In  some  respects,  these 
alternative  proposals  would  require 
SAR  information  which  is  not  contained 
in,  or  would  not  be  readily  adaptable 
from,  the  full  annual  report.  In  other 
respects,  the  Department  believes  that 
the  information  required  under  the 
suggested  alternatives  would  not  be  as 
useful  and  complete  as  the  information 
required  under  the  regulation  proposed 
by  the  Department.  For  these  reasons, 
the  Department  has  decided  not  to 
adopt  the  suggested  alternative  SAR 
disclosures,  but  instead  to  adopt  the 
proposed  regulation  with  the  changes 
discussed  above. 

Some  commentators  objected  to  the 
fact  that  the  proposed  SAR  regulation 
would  require  certain  information  which 
is  also  contained  in  the  Summary  Plan 
Description.  The  Department  believes, 
however,  that  inclusion  of  such 
information  in  the  SAR  will  not  impose 
significant  burdens,  and  that  its 
inclusion  will  be  useful  to  plan 
participants  and  beneficiaries  because, 
under  section  104(b)(1)  of  ERISA,  some 
participants  and  beneficiaries  might 
receive  a  Summary  Plan  Description 
only  every  10  years. 

Another  suggestion  made  by  some 
commentators  was  that  the  existing  SAR 


requirements  of  temporary  §  2520.104b- 
10{c](2j,  (3)  and  (4)  for  plans  filing 
Annual  Report  Form  550Q-C  or  5500-K 
be  retained.  Under  these  provisions,  the 
SAR  for  such  plans  consists  of  a  copy  of 
the  annual  report  form,  a  prescribed 
notice,  and.  in  the  case  of  a  plan  funded 
partly  or  wholly  through  insurance 
contracts,  certain  other  information.  The 
Department  has  not  adopted  this 
suggestion  because  it  believes  that  use 
of  the  required  disclosures  being 
adopted  herein  will  provide  plan 
participants  and  beneficiaries  with  a 
more  readily  comprehensible  SAR. 

It  was  also  suggested  that  the 
Department  allow  plan  administrators  to 
nofify  participants  and  beneficiearies 
that  a  copy  of  the  SAR  is  available  upon 
request,  instead  of  supplying  each 
participant  and  beneficiary  with  a  copy. 
However,  the  Department  does  not  4 

believe  that  this  approach  would  result 
in  adequate  disclosure  in  all  cases,  and 
accordingly  the  suggestion  is  not  being 
adopted. 

Certain  commentators  suggested  that, 
where  a  number  of  different  SARs  must 
be  furnished  to  the  same  participants 
and  beneficiaries,  the  plan  administrator 
should  be  required  to  include  the 
paragraphs  regarding  the  rights  to  obtain 
or  inspect  additional  information  in  only 
one  of  the  SARs,  rather  than  in  all  of 
them.  The  Department  believes  that  any 
cost  savings  resulting  from  such  a 
procedure  would  be  minimal,  and  would 
not  be  sufficient  to  justify  the  confusion 
on  the  part  of  participants  and 
beneficiaries  which  might  result  from 
such  a  procedure.  In  this  regard,  the 
Department  notes  that  where  plans  have 
annual  reports  of  different  lengths,  the 
information  regarding  costs  of  obtaining 
additional  information  might  vary 
accordingly.  Furthermore,  certain  plans 
are  not  required  to  prepare  the 
statements  and  notes  and  may,  therefor 
omit  reference  to  availability  of  such 
item.s  in  the  SAR.  It  might  not  be  clear  to 
participants  and  beneficiaries  whether 
the  omission  of  these  references  in  a 
particular  SAR  indicates  that  the  items 
are  not  available  with  respect  to  that 
plan,  or  whether  the  omission  has  been 
made  merely  because  the  references  are 
contained  in  another  SAR.  Therefore, 
the  Department  is  not  adopting  this 
suggestion. 

One  commentator  requested 
clarification  as  to  how  plan 
participation  is  determined  for  purposes 
of  furnishing  the  SAR.  Paragraph  (a)  of 
the  regulation  requires  that  the  SAR  be 
furnished  in  accordance  with  the 
disclosure  requirements  of  §  2520.104b- 
1.  Section  2520.104b-l(c)  includes 
references  to  applicable  regulations  for 


determining  participant  and  beneficiary 
status  for  purposes  of  sections  101(a) 
and  104(b)(l}  of  ERISA,  and  Subpart  F  of 
29  CFR  Part  2520.  Because  the  SAR 
requirements  are  included  in  Subpart  F, 
the  regulations  referred  to  in 
§  2520.104b-l(c)  should  be  followed 
where  there  is  a  question  of  a  person's 
status  as  a  plan  participant  or 
beneficiary. 

Another  commentator  asked  whether 
§  2520.104b-l  requires  a  plan 
administrator  to  continue  mailing 
disclosure  documents  to  a  separated 
participant  at  an  address  which  the 
administrator  knows  to  be  incorrect, 
when  no  forwarding  address  is 
available.  The  Department  believes  that, 
since  §  2520.104b-l  includes  the  concept 
of  reasonableness,  a  plan  administrator 
is  not  under  a  duty  to  continue  sending 
material  to  an  address  which  the 
administrator  knows  to  be  incorrect. 

The  Department  was  requested  also  to 
clarify  whith  specific  statem.ents  of 
assets  and  liabilities,  and  income  and 
expenses,  and  accompanying  notes,  are 
to  be  provided  upon  request  and  at  no 
charge.  The  clarification  is  requested 
with  respect  to  persons  who  file  Form 
5500  because,  under  §  2520.103-1  (b)(2) 
and  (3)  (or,  where  applicable, 
§  2520.103(b)(2),  and  (3)),  such  persons 
may  have  filed  separate  financial 
statements  and  accompanying  notes  in 
addition  to  the  statements  of  assets  and 
liabilities,  and  income  and  expenses, 
required  by  items  13  and  14, 
respectively,  of  form  5500.  If  such 
additional  separate  statements  and 
notes  have  been  filed  with  the  Form 
5500,  a  free  copy  thereof  must  be 
provided  in  addition  to  a  free  copy  of 
item  13  or  item  14,  or  both,  to  the  extent 
that  a  request  for  the  statements  is 
made. 

One  commentator  suggested  that, 
when  the  additional  separate  statements 
and  notes  discussed  above  have  been 
filed,  a  participant  or  beneficiary  who 
requests  a  copy  thereof  should  also  be 
furnished,  at  no  charge,  a  copy  of  the 
related  report  of  the  independent 
qualified  public  accountant  required  by 
29  CFR  2520.103-l(b)(5)  (or,  where 
applicable,  29  CFR  2520.103-2(b)(5)). 
However,  section  104(b)(3)  of  ERISA 
does  not  refer  to  the  accountant's  report, 
and  the  Department  does  not  believe 
that  it  is  necessary  for  the  regulation  to 
require  that  that  report  be  furnished  at 
no  charge  when  the  statements  are 
furnished.  In  this  regard,  the  Department 
notes  that  the  availability  of  the 
accountant's  report  is  made  clear  in  the 
required  SAR  disclosure. 

With  respect  to  the  accountant's 
report,  one  commentator  noted  that. 


under  section  103(a)(3)(A)  of  ERISA,  the 
accountant  must,  as  part  of  the  annual 
report,  offer  his  opinion  as  to  both  the 
SAR  and  the  armual  report.  The 
commentator  suggested  that  since,  under 
the  proposed  regulation,  all  information 
in  the  SAR  would  be  taken  from  the 
annual  report,  the  requirement  for  an 
accountant's  opinion  regarding  the  SAR 
should  be  waived.  Another 
conunentator,  on  the  other  hand,  argued 
that  an  accountant's  opinion  as  to  the 
SAR  should  be  required  as  part  of  the 
SAR  itself.  The  Department  has 
previously  taken  the  position  that  an 
accountant's  opinion  with  regard  to  the 
SAR  is  not  necessary  as  part  of  the 
annual  report.  Specifically,  such  an 
opinion  is  not  required  under  the 
Department's  existing  regulations  29 
CFR  2520.103-l(b)(5)  and  2520.103- 
2(b)(5),  which  provide  limited 
exemptions  from,  and  alternative 
methods  of  compliance  with,  the  annual 
reporting  requirements  of  ERISA. 
Accordingly,  the  regulation  as  adopted 
does  not  require  such  an  opinion  as  part 
of  the  SAR. 

Finally,  it  was  suggested  that  the  form 
require  inclusion  of  the  plan  number,  as 
well  as  the  employer's  employer 
identification  number  (EIN).  The 
Department  believes  that  inclusion  of 
the  plan  number  is  unnecessary;  the 
name  of  the  plan,  which  is  required  to 
be  included,  will  be  sufficient  to  identify 
the  plan  for  purposes  of  the  SAR. 

In  consideration  of  the  matters 
discussed  above,  Part  2520  of  Chapter 
XXV  of  Title  29  of  the  Code  of  Federal 
Regulations  is  hereby  amended  by 
rescinding  §  2520.104(b)-ll,  and 
amending  §  2520.104b-10  to  provide  as 
set  forth  below. 

(Sees.  104, 109, 110,  505  Pub.  L  93-406.  88  Stat 
847,  851,  894  (29  USC  1024,  1029,  1030,  1135).) 

Subpart  F— Disclosure  Requirements 
§  2520. 1 04b- 10    Summary  Annual  Report 

(a)  Obligation  to  furnish.  Except  as 
otherwise  provided  in  paragraph  (f)  of 
this  section,  the  administrator  of  any 
employee  benefit  plan  shall  furnish 
annually  to  each  participant  of  such 
plan  and  to  each  beneficiary  receiving 
benefits  under  such  plan  a  summary 
annual  report  conforming  to  the 
requirements  of  this  section.  Such 
furnishing  of  the  summary  annual  report 
shall  take  place  in  accordance  with  the 
requirements  of  §  2520.104b-l  of  this 
part. 

(b)  When  to  furnish.  Except  as 
otherwise  provided  in  this  paragraph 
(b).  the  summary  annual  report  required 
by  this  section  shall  be  furnished  to 
participants  and  beneficiaries  within 


nine  months  after  the  close  of  the  plan 
year. 

(1)  In  the  case  of  a  welfare  plan 
described  in  §  2520.104-43  of  this  part, 
such  furnishing  shall  take  place  within  9 
months  after  the  close  of  the  fiscal  year 
of  the  trust  or  other  entity  which  files 
the  annual  report  under  §  2520.104a-6  of 
this  part. 

(2)  When  an  extension  of  time  in 
which  to  file  an  armual  report  has  been 
granted  by  the  Internal  Revenue  Service, 
such  furnishing  shall  take  place  within  2 
months  after  the  close  of  the  period  for 
which  the  extension  was  granted. 

(c)  Contents,  Style  and  Format.  Except 
as  otherwise  provided  in  this  paragraph 
(c),  the  summary  annual  report 
furnished  to  participants  and 
beneficiaries  of  an  employee  pension 
benefit  plan  pursuant  to  this  section 
shall  consist  of  a  completed  copy  of  the 
form  prescribed  in  subparagraph  (3)  of 
this  paragraph  (c),  and  the  summary 
annual  report  furnished  to  participants 
and  beneficiaries  of  an  employee 
welfare  benefit  plan  pursuant  to  this 
section  shall  consist  of  a  completed 
copy  of  the  form  prescribed  in 
subparagraph  (4)  of  this  paragraph  (c). 
The  information  used  to  complete  the 
form  shall  be  based  upon  information 
contained  in  the  most  recent  annual 
report  of  the  plan  which  is  required  to 
be  filed  in  accordance  with  section 
104(a)(1)  of  the  Act. 

(1)  Any  portion  of  the  forms  set  forth 
in  this  paragraph  (c)  which  is  not 
applicable  to  the  plan  to  which  the 
simimary  armual  report  relates,  or  which 
would  require  information  which  is  not 
required  to  be  reported  on  the  annual 
report  of  that  plan,  may  be  omitted. 

(2)  Where  the  plan  administrator 
determines  that  additional  explanation 
of  any  information  furnished  pursuant  to 
this  paragraph  (c)  is  necessary  to  fairly 
sunmiarize  the  annual  report,  such 
explanation  shall  be  set  forth  following 
the  completed  form  required  by  this 
paragraph  (c)  and  shall  be  headed, 
"Additional  Explanation." 

(3)  Form  for  Summary  Annual  Report 
Relating  to  Pension  Plans. 

Summary  Annual  Report  for  (name  of  plan) 

This  is  a  summary  of  the  annual  report  for 
(name  of  plan  and  EIN)  for  (period  covered 
by  this  report).  The  annual  report  has  been 
filed  with  the  Internal  Revenue  Service,  as 
required  under  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA). 

Basic  Financial  Statement 

Benefits  under  the  plan  are  provided  by 
(indicate  funding  arrangements).  Plan 
expenses  were  ($  ).  These  expenses 

included  ($  )  in  administrative  expenses 
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ttnd  (S  )  in  benefits  paid  to  participanls 

nnd  beneficiaries,  and  ($  )  in  other 

f'\per.sfs.  A  total  of  (  )  persons  were 

p.'.rtu 'pants  in  or  beneficiaries  of  the  pliin  hI 
the  er.d  of  the  plan  year,  although  not  all  of 
'hcsc  persons  had  yet  earned  the  right  to 
rf-rpive  benefits. 

!lf  the  plan  is  funded  other  than  solely  by 
.illocated  insurance  contracts:) 
I'he  v.ilue  of  plan  assets,  after  siiblracring 
liiibilities  of  the  plan,  was  (S  )  as  of  (the 

end  of  the  plan  year),  compared  to  (S  I 

.IS  of  (the  beginning  of  the  plan  year).  Dunnsj 
the  plan  year  the  plan  experienced  an 
(increase)  (decrease)  in  its  net  assets  of  (S 

)  This  (increase)  (decrease)  included 
uireHlized  appreciation  or  depreciation  m  the 
value  of  plan  assets;  that  is,  the  difference 
between  the  value  of  the  plan's  assets  at  the 
end  of  the  \-ear  and  the  price  the  plan 
ori<;indl!y  paid  for  those  assets.  The  plan  had 
l(it;il  income  of  ($  ).  including  employer 

lontnbutions  of  ($  ),  employee 

:t)iitributions  of  {$  ).  (gains)  (losses) 

iif(S  ).  from  the  sale  of  assets,  and 

eurninKS  from  investments  of  (S  ).  (For 

plans  filing  form  5500K.  omit  separate  entries 
fur  employer  contributions  and  employee 
contributions  and  insert  instead 
Contributions  by  the  employer  and 
tniployees  of  ($  )"]. 

(If  nny  funds  are  used  to  purchase  allocated 
insurance  contracts:] 

rhf  plan  has  (a)  contract(s)  with  (name  of 
in-^umnce  carrier(s))  which  allocritp(s)  funds 
inw.ird  (state  whether  individual  policiesi. 
yroup  deferred  annuities  or  other).  The  total 
premiums  paid  for  the  plan  year  ending  {date' 
VVtTC  (S  ). 

Mini  mum  Funding  Standards 

I  If  the  plan  is  a  defined  benefit  plan:] 
\n  actuary's  statement  shows  that  (enough 
money  was  contributed  to  the  plan  to  keep  ii 
liinded  in  accordance  with  the  minimum 
funding  standards  of  ERISA)  (not  enough 
money  was  contributed  to  the  plan  to  keep  ii 
funded  in  accordance  with  the  mimimum 
t'Kiding  standards  of  ERISA.  The  amount  of 
!hf  deficit  was  $  ). 

|lf  the  pliin  is  a  defined  contribution  plan 
I  (uered  by  funding  requirements:) 
(K.r.ncqh  money  was  contributed  to  the  plan 
lo  keep  if  funded  in  accordance  with  the 
minimum  fimding  standards  of  ERISA)  (Not 
fiiough  money  was  contributed  to  the  plan  to 
k.'ep  it  funded  in  accordance  with  the 
!r.ia;;i:um  funding  standards  of  ERISA.  The 
,in:oi:n(  of  the  deficit  was  S  ) 

Ydut  Rghts  to  Additional  Information 

Voii  have  the  right  to  receive  a  copy  of  the 
■nil  annual  report,  or  any  part  thereof,  on 
;>H|uest.  The  items  listed  below  are  included 
in  that  report:  [S'ote — list  only  those  items 
which  are  actually  included  in  the  latest 
.mnual  report) 

1.  an  accountant's  report; 

2.  assets  held  for  investment. 

3.  transactions  between  the  plan  and 
parties  in  interest  (that  is.  persons  who  have 
certain  r.'ddtionships  with  the  plan): 

4  loans  or  other  obligations  in  default: 
.■)  leases  in  default: 


6  transactions  in  excess  of  3  percent  of 
plan  assets, 

7.  insurance  information  including  sales 
commissions  paid  by  insurance  carriers:  and 

8.  actuarial  information  regarding  the 
funding  of  the  plan. 

To  obtain  a  copy  of  the  full  annual  repoi-t.  or 
any  part  thereof,  write  or  call  the  office  of 
(name),  who  is  (state  title:  e.g..  the  plan 
administrator),  (business  address  and 
telephone  number).  The  charge  to  cover 
copying  costs  will  be  {S  )  for  the  full 

annual  report,  or  ($  )  per  page  for  any 

part  thereof. 

You  also  have  the  right  to  receive  from  the 
plan  administrator,  on  request  and  at  no 
charge,  a  statement  of  the  assets  and 
liabilities  of  the  plan  and  accompanying 
notes,  or  a  statement  of  income  and  expenses 
of  the  plan  and  accompan>Tng  notes  or  both 
If  you  request  a  copy  of  the  full  annual  report 
from  the  plan  administrator,  these  two 
statements  and  accompanying  notes  will  be 
included  as  part  of  that  report.  The  charge  lo 
cover  copying  co«ts  given  ai>ove  does  not 
include  a  charge  for  the  copying  of  these 
portions  of  the  report  because  these  portions 
are  furnished  without  charge. 
You  also  have  the  legally  protected  right  lo 
examine  the  annual  report  at  the  main  office 
of  the  plan  (  address  ).  (at 

any  other  location  where  the  report  is 
Hvailable  for  examination),  and  at  the  U.S. 
Department  of  Labor  in  Washington.  D.C..  or 
to  obtain  a  copy  from  the  U.S.  Department  of 
Labor  upon  payment  of  copying  costs. 
Requests  to  the  Department  should  be 
addressed  to:  Pi.blic  Disclosure  Room.  N4677. 
Pension  and  Welfare  Benefit  f>rograms, 
Department  of  Labor.  200  Constitution 
.Avenue.  N.W..  Washington,  D.C.  20216 
(4)  Form  far  Summary  Annual  Report 
Relating  to  Vl'e/faiv  Plans 

Summary  Annua!  Report  for  (name  of  plan) 

This  Is  a  summary  of  the  annual  report  of  the 
(name  of  plan,  EIN  and  type  of  welfare  plan) 
for  (period  covered  by  this  report).  The 
annual  report  has  been  filed  with  the  Internal 
Revenue  Service,  as  required  under  the 
Employee  Retirement  Income  Security  .Act  of 
1974  (ERISA). 

|lf  any  benefits  under  the  plan  are  provided 
on  an  uninsured  basis:) 
(Name  of  sponsor]  has  committed  itself  to 
pay  (all.  certain)  (state  type  of)  claims 
incurred  under  the  terms  of  the  plan. 
(If  any  of  the  funds  are  u.sed  to  purchase 
insurance  contracts.) 

Insurance  Information 

The  plan  has  (a)  confract(s)  with  (name  of 
insurance  cameris))  to  pay  (all.  certain) 
(state  type  of)  claims  incurred  under  the 
terms  of  the  plan.  The  total  premiums  paid  fur 
the  plan  year  ending  (        date  )  was 

(S  ). 

|lf  applicable  add:) 
Because  (it  is  a)  (they  are)  so  called 
"experience-rated"  conlract(s),  the  premium 
costs  are  affected  by.  amons  other  things,  the 
number  and  size  of  claims.  Of  the  total 
insurance  premiums  paid  for  the  plan  year 
ending  (date),  the  premiums  paid  under  such 


experience-rated"  contract(s)  were  ($        ) 
and  the  total  of  all  benefit  claims  paid  under 
the(sej  experience-rated  contract(s)  during 
the  plan  year  was  (S        ). 
jlf  any  funds  of  the  plan  are  held  in  trust  or  in 
a  separately  maintained  fund:] 

Basic  financial  statement 

The  value  of-plan  assets,  after  subtracting 
liabilities  of  the  plan,  was  ($  )  as  of  (the 

end  of  plan  year),  compared  to  ($  ) 

as  of  (the  beginning  of  the  plan  year).  During 
the  plan  year  the  plan  experienced  an 
(increase)  (decrease)  in  its  net  assets  of 
(S  ).  This  (increase)  (decrease)  included 

unrealized  appreciation  and  depreciation  in 
the  value  of  plan  assets:  that  is.  the  difference 
between  the  value  of  the  plan's  assets  at  the 
end  of  the  year  and  the  price  the  plan 
originally  paid  for  these  assets.  During  the 
plan  \  ear.  the  plan  had  total  income  of  ($ 
)  includi:ig  employer  contributions  of  ($        ). 
employee  contributions  of  ($  ). 

realized  (gains)  (losses)  of  (S        )  from  the 
sale  of  assets,  and  earnings  from  investments 
of 

(S        ). 

Plan  expen.ses  were  ($  ).  These 

expenses  included  ($  )  in 

administrative  expenses.  (S  )  in 

benefits  paid  to  participants  and 
beneficiaries,  and  (S  )  in  other 

expenses. 

Your  Rifihis  to  Additional  Information 

You  have  the  right  to  receive  a  copy  of  the 
full  annual  report,  or  any  part  thereof,  on 
request.  The  items  listed  below  are  included 
in  that  report:  [Note — fist  only  those  items 
which  are  actually  included  in  the  latest 
annual  report] 

1.  An  accountant's  report 

2.  Assets  held  for  investment 

3.  Transactions  between  the  plan  and 
parties  in  interest  (that  is.  persons  who  have 
certain  relationships  with  the  plan); 

4.  Loans  or  other  obligations  in  default; 
5  Leases  in  default 

6.  Transactions  in  excess  of  3  percent  of 
plan  assets;  and 

7.  Insurance  information  including  sales 
commissions  paid  by  insurance  carriers. 

To  obtain  a  copy  of  the  full  annual  report,  or 
any  part  thereof,  wr.te  or  call  the  office  of 
(name),  who  is  (state  title:  e.g.,  the  plan 
administralor).  (business  address  and 
telephone  number).  The  charge  to  cover 
copying  costs  will  be  [S        )  for  the  full 
annual  report,  or  ($        )  per  page  for  any  part 
thereof 

You  also  have  the  right  to  receive  from  the 
plan  administrator,  on  request  and  at  no 
charge,  a  statement  of  the  assets  and 
liabilities  of  the  plan  and  accompanying 
notes,  or  a  statement  of  income  and  expenses 
of  the  plan  and  accompanying  notes,  or  both. 
If  you  request  a  copy  of  the  full  annual  report 
from  the  plan  administrator,  these  two 
statements  and  accompanying  notes  will  be 
included  as  pari  of  that  report.  The  charge  to 
cover  copying  costs  given  above  does  not 
include  a  charge  for  the  copjnng  of  these 
portions  of  the  report  beoause  these  portions 
are  furnished  without  charge. 


You  also  have  the  legally  protected  right  to 
examine  the  annual  report  at  the  main  office 
of  the  plan  (address),  (at  any  other  location 
where  the  report  is  available  for 
examinafion).  and  at  the  U.S.  Department  of 
Labor  in  Washington,  D.C.  or  to  obtain  a 
copy  from  the  U.S.  Department  of  Labor  upon 
payment  of  copying  costs.  Requests  to  the 
Department  should  be  addressed  to  Public 
Disclosure  Room.  N4677,  Pension  and 
Welfare  Benefit  Programs,  U.S.  Department 
of  Labor.  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20216. 

(d)  Foreign  languages.  In  the  case  of 
either — 

(1)  A  plan  which  covers  fewer  than 
100  participants  at  the  beginning  of  a 
plan  year  in  which  25  percent  or  more  of 
all  plan  participants  are  literate  only  in 
the  same  non-English  language,  or 

(2)  A  plan  which  covers  100  or  more 
participants  in  which  500  or  more 
participants  or  10  percent  or  more  of  all 
plan  participants,  whichever  is  less,  are 
literate  only  in  the  same  non-English 
language,  the  plan  administrator  for 
such  plan  shall  provide  these 
participants  with  an  English-language 
summary  annual  report  which 
prominently  displays  a  notice,  in  the 
non-English  language  common  to  these 
participants,  offering  them  assistance. 
The  assistance  provided  need  not 
involve  written  materials,  but  shall  be 
given  in  the  non-English  language 
common  to  these  participants.  The 
notice  offering  assistance  shall  clearly 
set  forth  any  procedures  participants 
must  follow  to  obtain  such  assistance. 

(e)  Furnishing  of  additional 
documents  to  participants  and 
beneficiaries.  A  plan  administrator  shall 
promptly  comply  with  any  request  by  a 
participant  or  beneficiary  for  additional 
documents  made  in  accordance  with  the 
procedures  or  rights  described  in 
paragraph  (c)  of  this  section. 
Communications  from  plan  participants 
or  beneficiaries  which  might  reasonably 
I     be  construed  as  requests  for  information 
which  is  required  to  be  supplied  without 
charge  shall  be  so  construed.  Any 
charges  assessed  to  cover  the  cost  of 
furnishing  copies  of  the  full  annual 
report,  or  any  part  thereof,  shall  be 
determined  in  accordance  with  29  CFR 
2520.1O4b-30.  Such  charges  shall  not 
include  the  cost  of  furnishing,  either 
separately  or  as  part  of  the  full  annual 
report,  copies  of  statements  of  assets 


and  liabilities  and  of  income  and 
expenses,  and  accompanying  notes. 

(f]  Exemptions.  Notwithstanding  the 
provisions  of  this  section,  a  summary 
annual  report  is  not  required  to  be 
^'umished  with  respect  to  the  following: 

(1)  A  totally  unfunded  welfare  plan 
described  in  29  CFR  2520.104-44{b)(l)(i]; 

(2)  a  welfare  plan  which  meets  the 
requirements  of  29  CFR  2520.104-20(b); 

(3)  an  apprenticeship  plan  which  meets 
the  requirements  of  29  CFR  2520.104-22; 

(4)  a  pension  plan  for  selected 
employees  which  meets  the 
requirements  of  29  CFR  2520.104-23;  (5) 


a  welfare  plan  for  selected  employees 
which  meets  the  requirements  of  29  CFR 
2520.104-24;  (6)  a  day  care  center 
referred  to  in  29  CFR  2520.104-25;  (7)  a 
dues  financed  welfare  plan  which  meets 
the  requirements  of  29  CFR  2520.104-26; 
and  (8)  a  dues  financed  pension  plan 
which  meets  the  requirements  of  29  CFR 
2520.104-27. 

Signed  at  Washington,  D.C.  this  29th  day  of 
March  1979. 

Ian  D.  I.U10R, 

Administrator, 

Pension  and  Welfare  Benefit  Programs. 

Labor-Management  Services  Administration. 


Appendix.— The  Summary  Annual  Report  (SAR)  Under  ERISA 

|A  Cross-Reference  to  ttie  Annual  Report) 

A  Pension  Plans 


SAR  Item 


Form  5500  line  Items 


Form  5500-C  line  items  Form  5500-K  Ime  items 


1.  Furxing  arrangement 

2.  Total  plan  expenses 

3.  Administrative  expenses 

4.  Ber>efits  pan) 

5  Otfier  expenses 

6.  Total  participants 

7.  Value  ot  plan  assets  (net): 

a  End  ol  plan  year 

b.  Beginning  of  plan  year 

8  Change  m  net  assets 

9.  Total  income 

a  Employer  contritx/tions 

b  Employee  contntxitions 

c.  Ctiange  in  sales  of  assets  . 

d.  Earnings  from  investments. 
10.  Total  insurance  premiums 

11   Funding  deficiency: 

a.  Defined  benefit  plans 

b.  Defir>ed  contritwtion  plans . 


11 

14(1) 

14{j)  column  b 

14(h) 

14(i)  plus  14(k) 

7(f) 

13(m)  column  b 

13(m)  columun  a 

14(0) 

14(g) 

14(a)(i) 

14(a)(B) _.... 

14(e)(ii)  column  b 

14(d)(iv)  column  b 

14(h)(ii)  or  Sched  A,  Part  II. 
item  5(b). 

Sctied  B.  item  B(d) 

2l(b)(m) 


11 11. 

14(k) 13(d). 

14(i) N/A 

14(g) - 13(e). 

14(h)  plus  14(i) N/A. 

7(b)(ij) 7(b)(iO. 

13(0  column  d 13(g). 

13(1)  column  b 13(a). 

14(n) 13(g)  minus  13(a). 

14(0 13(b)  plus  13(c). 

14(a)(0 130>). 

1 4(a)0i) 1 3(b). 

14(d)  column  b _ N/A 

14(c)  column  b N/A. 

14(g)0i')  or  Sct>ed.  A.  Part  II,  Sched  A  Part  II.  item  5(b) 
item  5(b). 

Sched  B.  item  8(d) Sched  B.  item  8(d). 

20(b)(iiO 19(b)(iii) 


B.  Welfare  Plans 


SAR  item 


Form  55(X)  line  items 


Form  55(X)-C  line  items 


Name  ot  insurance  carrier Sched.  A.  Part  I,  Item  2(a) Sched  A.  Part  1.  item  2(a) 


2.  Total  insurance  premiums Sched.  A,  Part  Id.  total  o« 

item  8(c). 

3.  Expenence-raled  premiums Sctied.  A,  Part  III.  item 

9(a)(rv). 
4  Expenence-rated  claims Sched.  A,  Part  III.  item 

9(b)(iv). 
5.  Value  of  plan  assets  (net): 

a.  End  of  plan  year 13(m)  column  b 13(1)  column  d 

b.  Beginoing  of  plan  year I3(m)  column  a 13(0  column  b 

6  Change  in  net  assets 14(o) 14(n) 

7  Total  income - 14(g)..._ 14(f) 

a.  Employer  contiibulions 14(a)(0 ~ 14(a)(0 

b.  Employee  contributions 14(a)(H) 14(a)(ll) 

c.  Change  m  sales  of  assets ~ 14(e)(ifl  column  b 14(d) 

d  Earnings  from  investments —   14(d)(iy)  column  b 14(c) 

8  Total  plan  expenses - 14(0 I4(k) 

9  Administrative  expenses 14(j)  column  b 14(i) 

10  Benefits  paid 14(h) 14(g) 

11.  Other  expenses 14(i)  plus  14(k) 14(h)  plus  14(j) 


Sched  A.  Pert  111.  total  of  item 

8(c) 
Sched.  A,  Part  III.  item  9(a)('v) 


Sched.  A.  Part  III.  item  9(b)(iv) 


[FR  Doc.  79-10235  Filed  4-2-79;  8.45  am) 
BILUNG  CODE  4S10-29-M 
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Fiscal  Service 

31  CFR  Part  226 

Recognition  of  Insurance  Covering 
Treasury  Tax  and  Loan  Depositaries; 
Delegation  of  Auttiority  to 
Commissioner,  Bureau  of  Government 
Financial  Operations 

AGENCY:  Fiscal  Service,  Treasury 
ACTION:  Delegation  of  Authority. 

summary:  This  rule  amends  the 
TpHHsury  Department  regulations 
reqarding  insurance  covering  treasur> 
tax  and  loan  depositaries.  This  rulf^ 
(Ififgales  the  authority  to  grant, 
withhold  and  revoke  recognition  of  the 
is'.sura.nce  provided,  as  well  as  Ihf 
.luthority  to  value  the  assets  and 
liabilities  of  insurance  organization.s 
The  regulations  are  amended  bv  addin« 
a  note  referencing  this  delegation  of 
authority. 

EFFECTIVE  DATE:  April  3,  1979 

FOR  FUflTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Schmalzbach.  (."ZOZ]  566- 

SUPPLEMENTARY  INFORMATION:  The 

riuthurity  delegation  reads  as  follows: 

Subject:  Delegation  of  authority  to  the 
Cuniniissioner.  Bureau  of  Governmrnl 
Fininc.ial  Operations,  concerning 
reroynition  of  insurance  covering 
Ireasury  tax  and  loan  depositaries 
under  H  CFR  Part  226;  Dated:  M,•^rch  19. 

B>  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Treasury,  including  th*- 
riuthurity  in  Reorganization  Plan  No.  2b 
cf  1*15<).  and  by  virtue  of  the  authority 
vested  in  me  as  Fiscal  Assistant 
Serrefary  by  Treasury  Departmeni 
OrdiT  No.  190,  as  revised,  there  i8 
htT'jby  delegated  to  the  Commissionei. 
Barrv.u  of  Government  Financial 
Of)e:at!ons,  the  authority  in  31  CFR 
2J6. 3  and  226.4  to  grant,  withhold  and 
revoke  recognition  of  the  insurance 
pro\  ded  by  insurance  organizations, 
and  to  value  the  assets  and  liabilities  of 
insurance  organizations.  The 
Commissioner  shall  be  responsible  for 
referring  to  the  Fiscal  Assistant 
Secretary  any  matter  on  which  action 
should  appropriately  be  taken  by  the 
Fiscal  .Assistant  Secretary. 

The  authority  herein  delegated  ma> 
he  redelegated"by  the  Commissioner. 
Bu.-eau  of  Government  Financial 
Operations. 

1  hereby  ratify  and  confirm  any 
actions  heretofore  taken  by  the 
Commissioner,  Bureau  of  Government 
Financial  Operations,  or  his  delegates. 


in  e.\ercise  of  the  authority  herein 
delegated. 

Paul  H   taylor. 

yisci:.'  ^  v.s/.'ihzr'f  .Set  r^fu[% 

§§  226.3  and  226.4    (Amended) 

The  following  note  is  added  at  the  end 
of  both  §  §  226.3  ind  226.4: 

Note:  "Note:  For  a  delegation  of  authority  to 
perform  the  functions  described  in  §§  226  .1 
iind  226.4.  see  page  [This  Federal  Register 
page  number  to  be  inserted]  of  the  Federal 
Register  of  April  3.  1979. 

lOepI  of  Trrasuo  Orvk-.-  .>«  146-2J 
'VH  llni    -inlKlSti  Flle-J  K2-T9;  8:45  um| 
BILLING  CODE  WIO-JS 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-47 

Floodplain  Management  and 
Protection  of  Wetlands 

agency:  Genera!  Services 

■Xdniinistratioti. 
ACTION:  Final  rule. 


summary:  GSA  is  changing  its 
regulations  to  require  that  holding 
agencies  reporting  excess  real  property 
provide  a  listing  of  and  citations  to 
those  uses  in  floodplains  and  wetlands 
that  are  restricted  under  identified 
Federal.  State,  or  local  regulations. 
These  changes  are  necessary  to  comply 
with  two  current  Executive  orders 
concerning  floodplain  management  aiul 
protection  of  wetlands. 
EFFECTIVE  DATE:  This  rule  is  effective 
.•\pril  3.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  H.  Pitts.  Office  of  Real  Property 
Federal  Property  Resources  Service. 
General  Services  Administration, 
Washington.  DC  20405  (202-566-0298) 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  r^ot  significant  for  the 
purposes  of  Executive  Order  12044. 

Section  101-47.202-2  is  amended  by 
revising  pai-agraph  (b)(6)  to  read  as 
follows: 

§101-47  202-2    Report  Forms. 

(hi  •   *   • 

(fi)  Detailed  information  regarding  any 
known  Rood  hazards  or  flooding  of  the 
property  ard.  if  located  in  a  floodplain 
or  wetlands,  a  listing  of  and  citations  to 
those  uses  that  are  restricted  under 
identified  Federal.  State,  or  local 


regulations  as  required  by  Executive 
Orders  11988  and  11990  of  May  24, 1977. 

<  .  •  •  « 

ISec  205(c).  63  Stat.  390:  {40  U.S.C.  486{c)J) 
Dated.  March  19.  1979. 

Paul  E  Ouulding. 

1.  '   ■,;  \  i-:;nitratori4 Croeral SahTKiM. 

IH'MH  Vniill  H-1131 
BILLING  CODE  6«20-24-ll 


DEPARTMENT  OF  THE  l»4TER10R 
Bureau  of  Land  Management 
43  CFR  Chapter  H 

ll'iihlu  Land  Order  5fi60| 

Restoration  of  Lands  in  Oklahoma  to 
Ownership  of  Kiowa.  Comanche,  and 
Apache  Trit>es 

(U>rrrcti(in 

In  FR  Doc.  79-8774  appearing  on  page 
17489  in  the  issue  for  Thursday,  March 
22,  1979,  make  the  following  correction: 
In  the  first  column,  under  the  beading 
Indian  Meridian"  and  the  designation 
T.  2  N.,  R.  11  W..",  the  first  paragraph 
desrribing  Sec.  20  should  read  as 
follows; 

Sec.  20.  lots  1.  3.  4,  5,  and  that  part  of  the 
SW ' :.  iy  ing  east  of  the  east  line  of  the  SL&SF 
R.iilniHd  right-of-way;" 

BILLING  CODE   ISOS-OI-H 


NATIONAL  SCIENCE  FOUNDATION 

45  CFR  Part  602 

Regulations  Exempting  Certain 
Financial  Interests  Arising  From  Minor 
Contracts  To  Provide  Support 
Services  to  Members 

AGENCY:  National  Science  Foundation. 
ACTION:  Amendment  to  Regulations. 

SUMMARY:  The  National  Science 
Foundation  amends  its  regulations  on 
standards  of  conduct  for  employees  by 
adding  a  general  exemption  from  the 
operation  of  Section  208(a)  of  Title  18. 
US  Code,  for  certain  financial  interests 
arising  from  minor  contracts  to  provide 
support  services  to  Members  of  the 
National  Science  Board  in  connection 
with  their  performance  of  Board  ^ 

functions. 

DATE;  .Amendment  effectiite  on  April  3. 
1979. 

ADDRESS:  Office  of  the  General  Counsel. 
National  Science  Foundation, 
Washington.  DC.  20550,  Attn:  Harriet  E. 
Tucker.  Esq..  Confiicts-of-Interest 
Counselor. 


FOR  FURTHER  INFORMATION  CONTACT: 

Miss  Tucker  at  the  above  address  or 

202-6^4-^257. 

SUPPLEMENTARY  INFORMATION:  I  he 

National  Science  Foundations  proposed 
amendment  was  published  in  the 
Federal  Register  on  November  29.  197a 
(43  FR  55802)  and  no  comments  were 
received.  The  National  Science  Board 
approved  the  proposed  amendment  on 
March  16, 1979. 

Section  208(a)  of  Title  18.  United 
States  Code,  makes  it  a  criminal  offense 
for  an  officer  or  employee  of  the 
Executive  Branch  of  the  United  States 
Government,  including  any  special 
Government  employee,  to  "participate 
personally  and  substantially  as  a 
Government  officer  or  employee  through 
decision,  approval,  disapproval, 
recommendations,  the  rendering  of 
advice,  investigation,  or  otherwise  in 


contract  * 


or  other 


particular  matter  in  which,  to  his 
knowledge,  he  [or  an]  organization  in 
which  he  is  serving  as  an  officer  or 
employee  *  *  *  has  any  financial 
interest."  Section  208(b)(2)  provides, 
however,  that  section  208(a)  will  not 
apply,  "if.  by  general  rule  or  regulation 
published  in  the  Federal  Register,  the 
financial  interests  in  question  have  been 
exempted  *  *  *^as  being  too  remote  or 
inconsequential  to  affect  the  integrity 
of  *   •  *  services"  provided  by  the 
officer  or  employee.  The  foundafion 
amends  its  regulations  to  add  such  a 
general  exemption  for  certain  financia  1 
interests  arising  from  minor  contracts  to 
provide  support  services  to  Members  of 
the  National  Science  Board  in 
connection  with  their  performance  of 
Board  fimctions. 

The  National  Science  Board  is  the 
governing  body  of  the  National  Science 
Foundation.  The  Board  meets  in  the 
Washington,  D.C.  area  several  months 
each  year,  but  only  for  two  or  three  day  s 
each  "month.  During  the  rest  of  the  year 
its  Members  are  dispersed  throughout 
the  country  at  the  universities, 
corporations,  or  other  institutions  that 
are  their  principal  places  of 
employment. 

Members  of  the  Board  are 
occasionally  assigned  tasks  or 
responsibilities  for  it  that  require 
substantial  efforts  while  it  is  not  in 
session — while  the  Members  are  away 
from  the  Foundafion  at  their  home 
institutions.  This  situafion  arises 
particularly  often  for  Board  Officers  and 
for  Members  who  take  principal 
responsibility  for  preparation  of  major 
reports.  In  such  circiunstances  the  Board 
Member  may  require  professional, 
clerical,  and  administrative  services  to 


help  with  Board  work  at  or  near  his  or 
her  place  of  business. 

Since  neither  the  Nafional  Science 
Board  nor  the  Foundation  has  any 
significant  permanent  staff  outside  of 
Washington,  these  services  must  be 
obtained  externally.  They  could  be 
obtained  through  personal  services 
contracts  to  individuals,  but  because  of 
potential  difficulties  with  business  and 
administradve  control,  the  Foundation 
has  generally  avoided  such  contracts 
wherever  possible.  The  Fouiidation 
believes  the  public  interest  would  be 
better  served  if  it  provided  such  support 
services  to  Board  Members  through 
contracts  with  their  home  insfitutions. 
Such  an  insfitufion  would  be  reimbursed 
for  the  allowable  salary  costs  and 
expenses  of  those  who  actually  assist 
the  Member  and  for  the  usual,  externally 
determined  allowable  overhead,  but 
would  receive  no  profit  or  fee.  No 
compensarion  would  be  provided 
through  the  contract  for  time  spent  by 
the  Board  Member. 

In  some  circumstances,  however,  this 
arrangement  could  be  construed  to  place 
the  Member  in  violafion  of  secfion 
208(a)  of  Title  18.  The  Foundation, 
believing  the  financial  interests  the 
Member's  home  institution  might  have 
in  such  an  arrangement  too  remote  and 
inconsequenfial  to  affect  the  integrity  of 
the  services  provided  by  the  Member  to 
the  Foundafion,  amends  its  regulations 
to  provide  a  general  exemption  for  such 
cases,  as  permitted  by  secfion  208(b)(2) 
of  Title  18. 

The  National  Science  Foundation, 
therefore,  amends  Part  602  of  Chapter 
VI,  Title  45.  Public  Welfare,  by  adding  a 
new  §  602.3. 
Dated;  March  27. 1979. 

Richsnl  C  Atklnsin 

§  602.3    Support  services  for  pertormance 
of  National  Science  Board  tasks  and 
responsibilities. 

With  the  approval  of  the  Director  and 
the  Chairman  of  the  Nafional  Science 
Board  and  in  accordance  with  other 
laws  and  regulafions,  the  Foundation 
may  contract  with  the  home  institution 
of  a  .Member  of  the  Nafional  Science 
Board  to  provide  professional,  clerical. 
and  administrafive  services  in  support 
of  the  Member's  personal  efforts  to 
carry  out  Nafional  Science  Board  tasks 
and  responsibilifies.  The  institution  may 
receive  reimbursement  of  all  allowable 
costs,  but  no  profit  or  fee.  In  such 
circumstances  the  Foundation  finds  that 
any  financial  interests  the  institution 
might  have  are  too  remote  or 
inconsequential  to  affect  the  integrity  of 
the  services  provi'ded  by  the  National 


Science  Board  Member  and.  therefore, 
generally  exempts  them  from  the 
operation  of  section  208(a)  and  from  the 
formal  requirements  of  secfion  208(b)(1) 
of  Title  18.  United  States  Code. 
(Sec  208(b|.  Title  18.  United  States  Code,  and 
Section  11(a).  National  Science  Foundation 
.\c\  of  1950.  as  amended  (42  U.S.C.  1870(a). 

iKR  Dc»;  -»*-inor3  Mled  ♦-Z-TS-  8-45  tm] 
BILLING  CODE  TSSS-fll-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  33 

Opening  of  Lake  llo  National  Wildlife 
Refuge,  N.  Dak.,  to  Sport  Fishing 

agency:  Fish  and  WildUfe  Service. 

Interior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of  Lake 
llo  National  Wildlife  Refuge  is 
compatible  with  the  objecfives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  These  Si>ecial 
Regulations  describe  the  conditions 
under  which  sport  fishing  will  be 
permitted  on  portions  of  Lake  llo 
National  Wildlife  Refiige.  North  Dakota. 
dates:  May  5,  1979,  through  September 
30.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Venegoni.  Project  Leader,  Des  Lacs 
NWR  Complex.  Kenmare,  North  Dakota 
58746  (701/385-4046). 
SUPPLEMENTARY  INFORMATION:  The 
Refuge  Recreation  Act  of  1962  (16  U.S.C. 
460k)  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  no  area  of  the  refuge 
h\  stem  is  used  for  forms  of  recreation 
not  directiy  related  to  the  primary 
purposes  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation.  The 
recreational  use  authorized  by  these 
regulations  will  not  interfere  with  the 
primary  purposes  for  which  the  Lake  llo 
National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 


UMI 
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Environmental  Statement  on  the 
Operation  of  the  National  Wildhfe 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  33.5    Special  regulations;  sport  fishing; , 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the  Lake 
Ilo  National  Wildlife  Refuge,  North 
Dakota,  only  on  the  areas  designated  by 
signs  as  being  open  to  fishing.  These 
areas  comprising  1.0.50  acres  are 
delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  Post  Office  Box  25486, 
Denver  Federal  Center,  Denver, 
Colorado  80225,  Sport  fishing  shall  be  in 
accordance  with  all  applicable  State 
regulations  subject  to  the  following 
conditions: 

1,  Fishing  shall  be  limited  to  daylight 
hours  only. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  33. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — The  U.S,  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949  and 
0MB  Circular  A-107. 

|fihn  Venegoni, 

Project  Leader.  Lake  Ilo  Noliunal  Wiliilife  Refuge.  Dunn 
Center.  North  Dakota  56626. 
March  26.1979,' 

(FR  Doc.  rsviOlia  nicii  +-2-79  R:45  am) 
BILLING  CCOE  4310-55-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  33 

Sport  Fishing 

agency:  Lee  Metcalf  National  Wildlife 
Refuge.  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 

ACTION:  Special  Regulations, 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  sport  fishing  Lee 
Mcfcalf  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  refuge  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public. 

EFFECTIVE  DATE:  April  1.  1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C,  Twist,  Refuge  Manager,  No,  5 
Third  Street,  P.O.  Box  257,  Sfevensville, 
Montana  59870,  (406)  777-5552. 

§  33.5    Special  regulations:  Sport  fishing 
for  individual  wildlife  refuge  areas. 

Montana 

Lee  Metchalf  National  Wildlife  Refuge 

Sport  fishing  using  only  a  single  line 
and  hook  or  hooks,  with  or  without  a 
pole,  is  permitted  throughout  the  year  on 
a  portion  of  the  Lee  Metcalf  National 
Wildlife  Refuge.  The  open  area  is 
approximately  4  miles  of  the  Bitterroot 
River,  which  borders  the  refuge  on  the 
west,  and  the  Burnt  Fork  Creek  and  its 
related  oxbow  {Francois  Slough). 
Fishermen  must  remain  below  the 
upland  portion  of  the  river  banks.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations. 

The  fishing  area  is  designated  by 
signs  and  delineated  on  maps  available 
at  refuge  headquarters,  No.  5  Third 
Street,  Stevensville,  Montana,  and  from 
the  Area  Manager,  Fish  and  Wildlife 
Service,  316  No.  26th  Street,  Billings, 
Montana. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33,  and  are  effective  through 
December  31,  1979. 

The  U.S,  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

The  Refuge  Recreation  Act  of  1962  {16 
U,S.C,  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  {1)  that  no  area  of  the  refuge 
system  is  used  for  forms  of  recreation 
not  directly  related  to  the  primary 
purposes  for  which  the  area  was 
established;  and  {2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the  Lee 
Metcalf  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 


Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

The  Lee  Metcalf  National  Wildlife 
Refuge  {formally  Ravalli  NWR)  was 
established  as  a  resting,  feeding,  and 
nesting  area  for  migratory  waterfowl  in 
the  Bitterroot  Valley,  Secondary 
objectives  were  the  establishment  and 
maintenance  of  Canada  goose  and 
osprey  nesting  populations, 

R  CTwisI, 

Refuge  Manoger.  Lee  Metcalf  Sational  Wildlife  Refuge. 

March  12, 1979. 

(FR  Doc.  79-10203  Filed  4-2-79:  8:45  am) 
BILLING  CODE  4310-5S-4I 


DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  230 

Taking  of  Bowhead  Whales  by  Indians, 
Aleuts,  or  Eskimos  for  Subsistence 
Purposes 

AGENCY:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 

ACTION:  Final  Rulemaking. 

SUMMARY:  At  its  30th  Annual  Meeting 
held  in  London  on  June  26-30. 1978.  the 
International  Whaling  Commission  {the 
"IWC")  adopted  an  amendment  to  the 
Schedule  of  the  International 
Convention  for  the  Regulation  of 
Whaling,  1946  {the  "Convention")  which 
established  a  quota  for  the  taking  of  the 
Bering  Sea  stock  of  bowhead  whales  for 
calendar  year  1979  of  18  landed  or  27 
struck,  whichever  occurs  first.  Under  the 
rules  of  procedure  of  the  IWC,  the 
Schedule  to  the  Convention  containing 
the  1979  quota  became  effective  on 
October  19, 1978.  On  January  30,  1979 
proposed  regulations  were  published  (44 
FR  5916-5918)  to  implement  the  1979 
management  program.  A  public  meeting 
was  held  in  Fairbanks,  Alaska  on 
February  28,  1979.  Two  written 
comments  were  received  on  the 
proposed  regulations.  A  final 
supplement  to  the  final  Environmental 
Impact  Statement  has  been  filed  with 
the  Environmental  Protection  Agency. 
Final  regulations  implement  the  1979 
quota  of  18  landed  or  27  struck  among 
villages,  confer  licenses,  and  define 
prohibited  acts. 

DATES:  These  final  regulations  will  be 
effective  on  March  31. 1979. 


ADDRESSES:  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administration,  3300 
Whitehaven  Street.  N.W..  Washington 
DC.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  P.  Jensen,  Marine  Mammal 
Program  Manager.  Office  of  Marine 
Mammals  and  Endangered  Species. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  N.W.,  Washington. 
DC.  20235.  Telephone:  (202)  634-7461 
SUPPLEMENTARY  INFORMATION:  Prior  to 
1977,  the  IWC  Schedule  exempted  the 
Native  subsistence  harvest  of  bowhead 
whales  from  its  otherwrise  total 
prohibition  on  the  hunting  of  bowhead.s 
In  1977.  the  IWC  removed  that 
exemption  and  established  a  1978  quota 
of  12  landed  or  18  struck,  whichever 
occurred  first.  In  response  to  the  action 
of  the  IWC,  the  United  States,  in 
cooperation  with  Alaskan  Eskimos  and 
other  interested  groups,  mounted 
research,  management  and  weapons 
improvement  programs.  The  results  of 
those  programs  are  set  forth  in  extensive 
detail  in  a  publication  entitled  A  Special 
Report  to  the  International  Whaling 
Commission:  Bowhead  Whales  (U.S. 
Department  of  Commerce,  NOAA,  June 
1978)  (the  "Report"). 

The  Report  concluded  that,  based 
upon  observation  made  in  Spring,  1978. 
the  population  of  the  stock  of  bowhead 
whales  which  migrates  past  Alaskan 
Eskimo  whaling  villages  is  in  the  range 
of  1,783-2.865  whales,  with  2,264 
bowheads  considered  the  best  available 
estimate.  These  figures  were 
considerably  higher  than  the  population 
estimate  of  approximately  1,300  which 
was  us,^ed  by  the  IWC  in  establishing  the 
1978  quota. 

At  the  30th  Annual  Meeting  of  the 
IWC.  the  U.S.  Commissioner,  on  the 
basis  of  the  results  of  the  population 
figures  appearing  in  the  Report, 
requested  an  increase  in  the  bowhead 
quota  for  the  1979  calendar  year,  and  the 
IWC  agreed. 

In  order  to  assure  that  final 
regulations  are  published  in  time  to 
allow  field  personnel  an  opportunity  to 
implement  the  regulations  before  the 
beginning  of  the  spring  bowhead  hunt, 
the  Administrator  of  NOAA  approved 
reducing  this  comment  period  to  45 
days.  A  Final  Supplement  to  the 
Environmental  Impact  Statement  ha.s 
been  prepared  with  respect  to  these 
dmendments. 

At  a  public  meeting  held  in  Fairbanks. 
Alaska,  on  February  28. 1979,  comments 
were  received  on  the  necessity  of 
allowing  a  continued  subsistence  hunt  to 


satisfy  Eskimo  needs.  Comments 
received  were  directed  to  the 
inadequacy  of  the  IWC  quota.  No 
specific  regulator^'  recommendations 
were  received. 

One  written  comment  recommended 
withholding  the  regulations  until 
pending  litigation  on  the  legitimacy  of 
IWC  jurisdiction  was  resolved.  Tnis 
recommendation  was  not  adopted.  The 
Whaling  Convention  Act  requires 
certain  actions.  Regulations  in  effect  for 
1978  terminated  on  December  31. 1978. 
In  order  to  satisfy  the  requirements  of 
the  Act.  and  to  provide  due  notice  to 
whalers  subject  to  the  provisions  of  the 
Act.  regulations  are  necessary  before 
the  hunt  begins. 

The  other  written  comment 
questioned  the  authority  to  license 
whalers  ar.d  establish  village  quotas. 
The  Whaling  Convention  Act  requires  a 
license  to  whale.  In  order  to  meet  the 
legal  requirements  of  the  Act  and 
minimize  Federal  regulation  of  the 
subsistence  hunt  it  was  proposed  to 
confer  a  license  by  regulation  and  waive 
the  fee.  It  is  determined  that  the 
proposal  should  be  adopted  as  a  final 
regulation. 

Village  allocations  were  suggested  by 
the  Alaska  Eskimo  Whaling  Commission 
in  1978.  Based  on  that  recommendation 
they  were  proposed  for  1979.  Although 
the  Alaska  Eskimo  Whaling  Commission 
has  adopted  a  management  program  for 
1979.  it  does  not  include  a  village 
allocation.  It  is  believed  that  some 
villages  desire  to  have  village 
allocations  in  order  to  preserve  a  share 
of  the  allowable  harvest  to  mee»  their 
subsistence  needs.  In  the  absence  of 
substantive  comment  or 
recommendation  for  an  alternative 
allocation  which  would  allow  a  fair 
distribution  of  the  allowable  harvest  to 
all  whaling  villages,  the  village 
allocations  are  final  subject  to 
reassignment  as  requested  and 
approved. 

1.  50  CFR  Part  230  is  amended  by 
revising  §  230.10(b)  to  read  as  follows: 

§  230. 10    Licenses  and  scientific  permits. 
•         •         •         » 

(b)  No  permit  or  hcense  shall  be 
issued  except  as  provided  in  §  230.13 
and  §§  230.70  through  230,77.  Licenses 
issued  under  5  230.73  shall  be  governed 
solely  by  the  requirements  of  §§  230.70 
through  230.77. 

2.  50  CFTl  Part  230  is  amended  to  by 
revising  §§  230.70-230.77  and  the 
undesignated  center  heading  to  read  as 
follows; 


Subsistence 

Sec. 

230.70  General. 

230.71  Definitions. 

230.72  Prohibited  Acts. 

230.73  Licenses  and  Certificates  of 
Inclusion. 

230.74  Quotas. 

230.75  Salvage  of  Stinkers. 

230.76  Reporting  by  UTialing  Captains. 

230.77  Penalties. 

Authority:  Whaling  Convention  Act  (WCA  16 
use.  916a-l). 

Subsistence 

§  230.70    General. 

The  provisions  of  §  §  230.70  through 
230.77.  which  govern  subsistence 
whaling  for  bow  head  whales,  shall 
expire  on  December  31. 1979. 

§  230.71     Definitions. 

(a)  As  used  in  §§  230.70  through  230.77 
of  this  Part  230: 

(1)  "Assistant  Administrator"  means 
the  Assistant  Administrator  for 
Fisheries  of  the  National  Oceanic  and 
Atmospheric  Administration: 

(2)  "Bowhead"  means  a  whale  of  the 
Bering  Sea  stock  of  bowhead  whales. 
Balaena  mysiticetus: 

(3)  "Calf  means  any  bowhead  which 
is  less  than  21  feet  in  length  as  measured 
from  the  point  of  the  upper  jaw  and  the 
notch  between  the  tail  flukes: 

(4)  "Landing"  means  bringing  a 
bowhead  or  any  parts  thereof  onto  the 
ice  or  land  in  the  course  of  whaling 
operations; 

(5)  "Whaling  captain"  or  "captain" 
means  any  Indian,  Aleut  or  Eskimo 
domiciled  in  a  whaling  village  who  is  in 
charge  of  a  vessel  and  a  whaling  crew; 

(6)  "Stinker"  means  a  dead  unclaimed 
bowhead  found  upon  a  beach,  stranded 
in  shallow  water,  or  floating  at  sea; 

(7)  "Strike"  means  hitting  a  bowhead 
with  a  harpoon,  lance,  or  explosive  dart; 

(8)  "Whaling"  means  the  hunting, 
striking,  harassing,  killing,  or  landing  of 
bowheads,  but  does  not  include  the 
salvage  or  processing  of  any  stinker; 

(9)  "Whaling  crew"  means  those 
persons  under  the  control  of  a  captain, 
who  collectively  participate  as  a  unit  in 
whaling; 

(10)  "Whaling  village"  means  any  of 
the  villages  of  Gambell,  Savoonga, 
Wales,  Kivalina.  Point  Hope,  Wainright. 
Barrow.  Nuigsut.  and  Kaktovik  in  the 
Slate  of  Akiska;  and 

(11)  "Wasteful  marmer"  means  a 
niHlhod  of  whaling  which  is  not  likely  to 
result  in  the  landing  of  a  struck 
bowhead  or  which  does  not  include  all 
reasonable  efforts  to  retrieve  the    . 
bowhead. 
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§  230.72    Prohibited  acts. 

(a)  No  person  shall  engage  in  whaling 
except  a  whaling  captain  licensed 
pursuant  to  §  230.73  or  a  member  of  a 
whaling  crew  under  the  control  of  a 
captain. 

(h)  .No  whaling  captain  shall  engage  in 
whaling  for  any  or  any  bowhead  while 
accompanied  by  a  calf. 

(c)  No  whaling  captain  shall  engage  in 
whaling  in  a  wasteful  manner. 

(d)  No  whaling  captain  shall  engage  in 
whaling  without  an  adequate  crew  or 
v\ithout  adequate  supplies  and 
equipment. 

(e)  No  person  may  receive  money  for 
participation  in  native  subsistence 
whaling. 

(f)  No  whaling  captain  shall  continue 
to  whale  after,  (1)  the  quota  set  forth  in 
§  230.74  for  his  village  or  domicile  is 
reached,  or  (2)  the  license  under  which 
he  is  whaling  is  suspended  as  provided 
in  §  2;)0.73(b). 

(g)  No  whaling  captain  shall  claim 
domicile  in  more  than  one  whaling 
village. 

(h)  No  person  may  salvage  a  stinker 
without  complying  with  the  provisions 
of  §  230.75. 

(i)  No  whaling  captain  shall  engage  in 
whaling  with  a  harpoon,  lance,  or 
explosive  dart  which  does  not  bear  a 
permanent  distinctive  mark  identifying 
the  captain  as  the  owner  thereof. 

§  230.73    Licenses. 

(a)  A  license  is  hereby  issued  to 
whaling  captains.  a 

[h]  The  Assistant  Administrator  nty 
suspend  the  license  of  any  whaling  \ 
c;ipfain  who  fails  to  comply  with  thele 
regulations.  I 

§  230.74    Quotas. 

(a)  During  the  calendar  year  1979,  the 
quota  for  bowheads  is  allocated  among 
whaling  villages  as  follows: 

(1)  Savoonga — 2  whales  landed  or  3 
struck,  whichever  occurs  first; 

(2)  Gambell— 2  whales  landed  or  3 
struck,  whichever  occurs  first: 

(3)  Wales — 1  whale  landed  or  1 
struck,  whichever  occurs  first; 

(4)  Kivalina — 1  whale  landed  or  2 
struck,  whichever  occurs  first; 

(5)  Pt.  Hope — 2  whales  landed  or  3 
struck,  whichever  occurs  first; 

(6]  VVainwright — 2  whales  landed  or  3 
struck,  whichever  occurs  first: 

(7)  Barrow — 5  whales  landed  or  7 
struck,  whichever  occurs  first; 

(8)  Kaktovik — 2  whales  landed  or  3 
struck,  whichever  occurs  first; 

(9)  Nuigsut — 1  whale  landed  or  2 
struck,  whichever  occurs  first. 

(b)  When  the  number  of  bowheads 
struck  or  landed  by  whaling  captains 


domiciled  in  a  whaling  village  equals 
the  quota  for  such  whaling  village  as  set 
forth  in  paragraph  (a)  of  this  section, 
whaling  by  all  captains  domiciled  in 
that  whaling  village  shall  cease.  All 
license  holders  shall  be  notified 
promptly  by  the  Assistant  Administrator 
for  Fisheries  using  all  reasonable  means 
of  communication.  Licenses  held  by 
whaling  captains  domiciled  in  a  whaling 
village  which  has  reached  its  quota  shall 
not  be  valid  after  the  quota  for  that 
whaling  village  has  been  reached. 

(c)  If  for  any  reason  the  landing  or 
struck  quota  for  whaling  villages  is  not 
reached,  the  part  of  the  quota  which 
remains  may  be  reassigned  by  the 
Assistant  Administrator  to  a  second 
whaling  village:  Provided,  that  if  any 
other  whaling  village  has  exceeded  its 
quota,  the  Assistant  Administrator  shall 
not  reassign  the  quota  if  he  determines 
that  it  is  likely  to  result  in  the  total 
number  of  whales  landed  or  struck 
exceeding  the  bowhead  quota  then  in 
effect  under  the  Schedule  to  the 
International  Convention  for  the 
Regulation  of  Whaling.  In  making  such 
reassignment,  the  Assistant 
Administrator  shall  consult  with 
representatives  of  as  many  whaling 
villages  as  time  reasonably  permits. 

§  230.75    Salvage  of  stinkers. 

(a)  Any  person  salvaging  a  stinker 
shall  submit  to  the  Assistant 
Administrator  or  his  representative  an 
oral  or  written  report  describing  the 
circumstances  of  the  salvage  within  12 
hours  of  such  salvage.  He  shall  provide 
promptly  to  the  Assistant  Administrator 
or  his  representative  each  harpoon, 
lance,  or  explosive  dart  found  in  or 
attached  to  the  stinker.  The  device  shall 
be  returned  to  the  owner  thereof 
promptly  unless  it  is  retained  as 
evidence  of  a  possible  violation.  f 

(b)  There  shall  be  a  rebuttable 
presumption  that  a  stinker  has  been 
struck  by  the  captain  whose  mark 
appears  on  the  harpoon,  lance,  or 
explosive  dart  found  in  or  attached 
thereto,  and,  if  no  strike  has  been 
reported  by  such  captain,  such  strike 
shall  be  deemed  to  have  occurred  at  the 
time  of  recovery  of  the  device. 

§  230.76     Reporting  by  whaling  captains. 

(a)  A  representative  of  the  Assistant 
Administrator  may  request  each 
whaling  captain  licensed  pursuant  to 
§  230.73  to  provide  written  statement  of 
his  name  and  village  of  domicile  and  a 
description  of  the  distinctive  marking  to 
be  placed  one  each  harpoon,  lance  and 
explosive  dart.  Representatives  of  the 
Assistant  Administrator  may  provide 
each  captain  a  form  approved  by  the 


Assistant  Administrator  to  facilitate 
reporting  under  this  paragraph. 

(b)  Each  whaling  captain  shall  provide 
to  appropriate  representatives,  on 
request,  an  oral  or  written  report  of 
whaling  activities  including  but  not 
limited  to  the  striking,  attempted 
striking,  or  landing  of  a  bowhead  whale 
and  where  possible,  specimens  from 
landed  whales.  The  Assistant 
Administrator  is  authorized  to  provide 
technological  assistance  to  facilitate 
prompt  reporting  and  collection  of 
specimens  from  landed  whales, 
including  but  not  limited  to  ovaries,  ear 
plugs,  and  baleen  plates.  The  report 
shall  include  at  least  the  following 
information. 

(1)  The  number,  dates,  and  locations 
of  each  strike,  attempted  strike,  or 
landing; 

(2)  The  length  (as  measured  from  the 
point  of  the  upper  jaw  and  the  notch 
between  the  tail  flukes),  the  extreme 
width  of  the  flukes,  and  the  sex  of  the 
bowhead(s)  landed: 

(3)  The  length  and  sex  of  a  fetus,  if 
present  in  a  landed  bowhead  whale; 

(4)  An  explanation  of  circumstances 
associated  with  the  striking  or 
attempted  striking  of  any  bowhead 
whale  not  landed;  and 

(5)  The  number  of  bowhead  whales 
sighted  by  the  whahng  captain  or  any 
member  of  the  whaling  crew. 

§230.77    Penalties. 

Any  person  who  whales  in 
contravention  of  these  regulations,  or 
violates  any  other  provision  of  the 
Whaling  Convention  Act  of  these 
regulations  shall  be  subject  to  the 
penalties  set  forth  in  16  U.S.C.  916e  and 
916f,  and  any  other  penalties  provided 
by  law. 

Dated:  March  27, 1979. 

Terry  L.  LeitzelL 

Assistant  Adininistrator  for  Fisheries,  National  Marine  Fish- 
eries St'rvtce. 

[FR  Doc.  79-10220  Filed  4-2-79;  8:45  am) 
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Th.s  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and  regulations 
The  purpose  of  these  notices  is  to  give 
Interested  persons  an  opportunity  to 
participate  In  the  rule  making  prior  to  tho 
adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[7  CFR  Part  14211 

Grain  and  Simiiarily  Handled 
Commodities;  Standards  for  Approval 
of  Warehouses  for  Grain,  Rice,  Dry 
Edible  Beans  and  Seed 

agency:  Commodity  Credit  Corporation. 

USDA. 

action:  Proposed  rule. 


SUMMARY:  Commodity  Credit 
Corporation  (CCC)  proposes  to  revise 
the  Standards  for  Approval  of 
Warehouses  for  Grain,  Rice.  Dry  Edible 
Beans,  and  Seed  (hereinafter  referred  to 
as  the  "Standards")  so  as  to:  (1)  increase 
the  minimum  net  worth  requirement 
from  $10,000  to  $25,000;  (2)  establish  a 
5250,000  maximum  net  worth 
requirement;  and  (3)  increase  the 
commodity  value  factor  to  be  used  in 
calculating  the  net  worth  requirements. 
Additional  changes  are  incorporated  to 
improve  clarity  and  provide  common 
terms  to  be  used  in  all  warehouse 
standards,  wherever  practicable.  The 
proposed  revision  of  the  Standards 
would  replace  those  which  appear  in 
Subpart-Standards  for  Approval  of 
Warehouses  for  Grain,  Rice,  Dry  Edible 
Beans,  and  Seed  of  7  CFR  Part  1421 
published  in  the  Federal  Register  on 
November  10, 1975  (40  FR  52351). 
DATE:  Written  comments  must  be 
received  on  or  before  June  4, 1979,  to  be 
sure  of  consideration. 
ADDRESS:  Send  comments  to  Paul  W^ 
King.  Acting  Director,  Inventory 
Management  Division,  Agricultural 
Stabilization  and  Conservation  Service. 
U.S.  Department  of  Agriculture,  Box 
2415.  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tyrus  Matsuoka,  ASCS,  202-447^068. 
Box  2415,  Washington,  D.C.  20013. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  described  changes  which 
would  be  made  by  the  Department  of 


Agriculture  to  achieve  uniformity,  and 
clanty  m  the  Standards.  The  proposed 
revision  would  affect  all  warehousemen 
now  under  contract  with  CCC  and  those 
making  application  to  handle  and  store 
CCC  owned  and  loan  Grain,  Rice,  Dry 
Edible  Beans,  and  Seed  under  the 
applicable  Standard. 

You  are  invited  to  submit  written 
comments  on  the  proposal  to  the  Acting 
Director,  Inventory  Management 
Division.  .Agricultural  Stabilization  and 
Conservation  Service.  All  written 
subnussions  made  pursuant  to  this 
proposal  will  be  available  for  pubHc 
inspection  at  the  Office  of  the  Acting 
Director,  Room  5969-South  Building, 
during  regular  business  hours  (8:15  a.m. 
to  4:45  p.m.). 

Proposed  Rule 

CCC  proposed  that  7  CFR  Part  1421 
§§  1421.5551  through  1421.5557  be 
revised  to  read  as  follows: 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart-Standards  for  Approval  of 
Warehouses  for  Grain,  Rice,  Dry  Edible 
Beans,  and  Seed 

Sec. 

1421.5551     General  statement  and 

administration. 
14215552    Basic  standards. 

1421.5553  Bonding  requirements  for  net 
worth. 

1421.5554  Examination  of  warehouses. 

1421.5555  Exceptions. 

1421.5556  Approval  of  warehouses:  requests 
for  reconsideration. 

1421.5557  Exemption  from  requirements. 
Authority:  Sec.  4.  62  Stat.  1070,  as  amended 
(15U.SC.  714  b). 

§  1421.5551    General  statement  and 
administration. 

(a)  This  subpart  prescribes  the 
requirements  which  must  be  met  and  the 
procedures  which  must  be  followed  by  a 
warehouseman  in  the  United  States  or 
Puerto  Rico  who  desires  the  initial  or 
continuing  approval  by  the  Commodity 
Credit  Corporation  (hereinafter  referred 
to  as  "CCC")  of  warehouse(s)  for  the 
storage  and  handling  of: 

(1)  Wheat,  oats,  com,  rye,  barley, 
grain  sorghums,  flaxseed,  and  soybeans 
under  a  Uniform  Grain  Storage 
Agreement  (which  commodities 
hereinafter  referred  to  as  "grain"), 

(2)  Rough  rice  under  a  Uniform  Rice 
Storage  Agreement, 


(3)  Milled  rice  under  a  Milled  Rice 
Storage  .Agreement, 

(4)  Dry  Edible  Beans  under  a  Bean 
Storage  Agreement,  and 

(5]  Seed  under  a  Seed  Storage 
Agreement,  which  are  owned  by  CCC  or 
held  by  CCC  as  security  for  price 
support  loans. 

This  subpart  is  not  applicable  to  grain, 
rough  and  milled  rice,  dry  edible  beans, 
and  seed  purchased  in  store  for  prompt 
shipment  or  to  handling  operations  of  a 
temporary  nature. 

(b)  Copies  of  the  CCC  storage  contract 
or  agreement  and  other  forms  required 
for  obtaining  approval  under  this 
subpart  may  be  obtained  from  the 
Kansas  City  Commodity  Office,  U.S. 
Department  of  Agriculture,  Post  Office 
Box  8377,  Shawnee  Mission,  Kansas 
66208  (hereinafter  referred  to  as  the 
"KCCO"). 

(c)  A  warehouse  must  be  approved  by 
KCCO  and  a  storage  contract  or 
agreement  must  be  in  effect  between 
CCC  and  the  warehouseman  before 
CCC  will  use  such  warehouse.  The 
approval  of  a  warehouse  or  the  entering 
into  of  a  storage  contract  or  agreement 
does  not  constitute  a  commitment  that 
CCC  will  use  the  warehouse,  and  no 
official  or  employee  of  the  U.S. 
Department  of  Agriculture  is  authorized 
to  make  any  such  commitment. 

(d)  A  warehouseman,  when  applying 
for  approval  under  this  subpart,  shall 
submit  to  CCC  at  KCCO: 

(1)  A  completed  Form  CCC-24, 
"Application  for  Approval  of 
Warehouse  for  Grain,  Rice,  Dry  Edible 
Beans,  and  Seed",  and  a  completed 
Form  CCC-24-1,  "Supplement  to 
Application  for  Approval  of  Warehouse 
for  Grain.  Rice,  Dry  Edible  Beans,  and 
Seed", 

(2)  A  current  financial  statement  on 
Form  TW-51.  "Financial  Statement", 
supported  by  such  supplemental 
schedules  as  CCC  may  request.  Such 
statement  shall  show  the  financial 
condition  of  the  warehouseman  as  of  a 
date  not  earlier  than  ninety  (90)  days 
prior  to  the  date  of  the  warehouseman's 
appHcation.  or  such  other  date  as  CCC 
may  prescribe.  Additional  financial 
statem.ents  shall  be  furnished  annually 
and  at  such  other  times  as  CCC  may 
require.  If  financial  statements  are 
prepared  for  the  warehouseman  by  a 
public  accountant,  the  financial 
statement  must  be  properly  certified. 
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Such  certification  may  be  separate  from 
the  financial  statement.  CCC  reserves 
the  right  to  require  the  warehouseman  to 
submit  a  certified  financial  statement  if 
CCC  is  unable  to  reconcile  the 
information  furnished  by  the 
warehouseman  on  the  Form  TW-51. 
Only  one  financial  statement  is  required 
for  a  chain  of  warehouses  owned  or 
operated  by  a  single  business  entity,  and 

(3)  Evidence  that  the  warehouseman 
is  licensed  by  the  appropriate  licensing 
authority  as  required  under 
§  1421.5552(a)(2)  and  such  other 
documents  or  information  as  CCC  may 
require. 

§  1421.5552    Basic  standards. 

Unless  otherwise  provided  in  this 
subpart,  each  warehouseman  and  each 
of  the  warehouses  owned  or  operated 
by  such  warehouseman  which  are  to  be 
approved,  or  have  been  approved,  for 
the  storage  or  handling  of  CCC  owned 
or  loan  commodities  shall  meet  the 
following  standards: 

(a)  The  warehouseman  shall: 

(1)  Be  an  individual,  partnership, 
corporation,  association,  or  other  legal 
entity  engaged  in  the  business  of  storing 
or  handling  for  hire,  or  both,  the 
applicable  commodity.  The 
warehouseman,  if  a  corporation,  shall  be 
authorized  by  its  charter  to  engage  in 
such  business, 

(2)  Have  a  current  and  valid  license 
for  the  kind  of  storage  operation  for 
which  the  warehouseman  seels  approval 
if  such  a  license  is  required  by  State  or 
local  laws  or  regulations. 

(3)  Have  a  minimum  net  worth  of  at 
least  $25,000  or  the  amount  which 
results  from  multiplying  the  maximum 
storage  capacity  of  the  warehouse  (the 
total  quantity  of  the  commodity  involved 
which  the  warehouse  can  accommodate 
when  stored  in  the  customary  manner) 
times  ten  (10)  cents  per  bushel  in  the 
case  of  grain,  forty  (40)  cents  per 
hundredweight  in  the  case  of  rough  rice, 
seventy  (70)  cents  per  hundredweight  in 
the  case  of  milled  rice,  and  fifty  (50) 
cents  per  hundredweight  in  the  case  of 
dry  edible  beans,  and  in  the  case  of 
seed,  the  net  worth  shall  be  equal  at 
least  to  the  product  obtained  by 
multiplying  the  estimated  total  number 
of  pounds  of  seed  to  be  stored  times  six 
(6)  cents  per  pound,  whichever  is 
greater.  The  net  worth  requirement  need 
not  exceed  $250,000.  If  the  calculated  net 
worth  exceeds  $25,000,  the 
warehouseman  may  satisfy  any 
deficiency  in  net  worth  between  the 
$25,000  minimum  requirement  and  such 
calculated  net  worth  by  furnishing 
bonds  (or  acceptable  substitute  security) 
meeting  the  requirements  of  §  1421.5553, 


(4)  Have  available  sufficient  funds  to 
meet  ordinary  operating  expenses, 

(5)  Have  satisfactorily  corrected  upon 
request  by  CCC.  any  deficiencies  in  the 
performance  of  any  storage  contract  or 
agreement  with  CCC. 

(6)  Maintain  accurate  and  complete 
inventory  and  operating  records. 

(7)  Use  only  prenumbered  warehouse 
receipts  and  scale  tickets, 

(8)  Have  available  at  the  warehouse 
adequate  and  operable  firefighting 
equipment  for  the  type  of  warehouse 
and  applicable  stored  commodity,  and 

(9)  Have  a  work  force  and  equipment 
available  to  complete  the  load  out 
within  approximately  thirty  (30)  working 
days  of  that  quantity  of  grain  for  which 
the  warehouse  is  or  may  be  approved 
under  a  Uniform  Grain  Storage 
Agreement  and  within  approximately 
ninety  (90)  working  days  of  that  quantity 
of  the  commodity  for  which  the 
warehouse  is  or  may  be  approved  under 
a  Uniform  Rice  Storage  Agreement,  a 
Milled  Rice  Storage  Agreement,  a  Bean 
Storage  Agreement,  or  a  Seed  Storage 
Agreement.  The  loadout  capacity  of  any 
of  these  warehouses  need  not  exceed 
the  equivalent  of  200  railroad  cars  per 
day. 

(b)  The  warehouseman,  officials,  or 
supervisory  employees  of  the 
warehouseman  in  charge  of  the 
warehouse  operations  shall  have  the 
necessary  experience,  organization, 
technical  qualifications,  and  skills  in  the 
warehousing  business  regarding  the 
applicable  commodities  to  enable  them 
to  provide  proper  storage  and  handling 
services. 

(c)  Warehouseman,  officials,  and  each 
of  the  supervisory  employees  of  the 
warehouseman  in  charge  of  the  ' 
warehouse  operations  shall: 

(1)  Have  a  satisfactory  record  of 
integrity,  judgment,  and  performance, 
and 

(2)  Be  neither  suspended  nor  debarred 
under  CCC's  suspension  and  debarment 
regulations,  7  CFR  Part  1407  for  any  of 
the  causes  set  forth  in  §  1407.5  thereof. 

(d)  The  warehouse  shall: 

(1)  Be  of  sound  construction,  in  good 
state  of  repair,  and  adequately  equipped 
to  receive,  handle,  store,  preserve,  and 
deliver  the  applicable  commodity, 

(2)  Be  under  the  control  of  the 
contracting  warehouseman  at  all  times, 
and 

(3)  Not  be  subject  to  greater  than 
normal  risk  of  fire,  flood,  or  other 
hazards. 


§  1421.5553    Bonding  requiremenU  for  net 
worth. 

A  bond  furnished  by  a  warehouseman 
under  this  subpart  must  meet  the 
following  requirements: 

(a)  Shall  be  executed  by  a  surety 
which: 

(1)  Has  been  approved  by  the  U.S. 
Treasury  Department,  and 

(2)  Maintains  an  officer  or 
representative  authorized  to  accept 
service  of  legal  process  in  the  State 
where  the  warehouse  is  located. 

(b)  Shall  be  on  Form  CCC-33. 
Warehouseman's  Bond — Storage 

Agreement",  except  that  a  bond 
furnished  under  State  law  (statutory 
bond)  or  under  operational  rules  of 
nongovernmental  supervisory  agencies 
may  be  accepted  in  an  equivalent 
amount  as  a  substitute  for  a  bond 
running  directly  to  CCC  if: 

(1)  CCC  determines  that  such  bond 
provides  adequate  protection  to  CCC. 

(2)  It  has  been  executed  by  a  surety 
specified  in  paragraph  (a)  of  this  section 
or  has  a  blanket  rider  and  endorsement 
executed  by  such  a  surety  with  the 
liability  of  the  surety  under  such  rider  or 
endorsement  being  the  same  as  that  of 
the  surety  under  the  original  bond,  and 

(3)  It  is  noncancellable  for  not  less 
than  ninety  (90)  days  or  includes  a  rider 
providing  for  not  less  than  ninety  (90) 
day's  notice  to  CCC  before  cancellation. 
Excess  coverage  on  a  substitute  bond 
for  one  warehouse  will  not  be  accepted 
or  applied  by  CCC  against  insufficient 
bond^ coverage  on  other  warehouses. 

(c)  Cash  and  negotiable  securities 
offered  by  a  warehouseman  may  be 
accepted  by  CCC  in  lieu  of  the 
equivalent  amount  of  required  bond 
coverage.  Any  such  cash  or  negotiable 
securities  accepted  by  CCC  will  be 
returned  to  the  warehouseman  when  the 
period  for  which  coverage  was  required 
has  ended  and  there  appears  to  CCC  to 
be  no  liability  under  the  storage  contract 
or  agreement. 

(d)  A  legal  liability  insurance  policy 
may  be  accepted  by  CCC  in  lieu  of  the 
required  amount  of  bond  coverage 
provided  such  policy  contains  a  clause 
or  rider  making  the  policy  payable  to 
CCC,  CCC  determines  that  it  affords 
protection  equivalent  to  a  bond,  and  the 
Office  of  the  General  Counsel,  U.S. 
Department  of  Agriculture,  approves  it 
for  legal  sufficiency. 

§  1421.5554    Exantinatton  of  waretrauses. 

Except  as  otherwise  provided  in  this 
subpart,  a  warehouse  must  be  examined 
by  a  person  designated  by  CCC  before  it 
may  be  approved  by  CCC  for  the  storage 
or  handling  of  commodities  and 
periodically  thereafter  to  determine  its 


compliance  with  CCC's  standards  and 
requirements. 

§1421.5555    Exceptions. 

Notwithstanding  any  other  provisions 
of  this  subpart: 

(a)  The  Financial,  bond,  and  original 
and  periodic  warehouse  examination 
provisions  of  this  subpart  do  not  apply 
to  any  warehouseman  approved  or 
applying  for  approval  for  the  storage 
and  handling  of  commodities  under  CCC 
programs  if  the  warehouse  is  licensed 
under  the  U.S.  Warehouse  Act  for  such 
commodities  but  a  special  examination 
shall  be  made  of  such  warehouse 
whenever  CCC  determines  such  action 
is  necessary. 

(b)  A  Certificate  of  Competency 
issued  by  the  Small  Business 
Administration  for  a  warehouseman  will 
be  accepted  by  CCC  as  establishing 
conformance  by  the  warehouseman  with 
the  standards  prescribed  in 

§  1421.5552(a).  (1).  (3),  (4),  and  (9);  (b): 
and  (d);  and  Uie  warehouseman  will  not 
be  required  to  furnish  bond  coverage  for 
a  deficiency  in  net  worth. 

(c)  A  warehouseman  who  has  a  net 
worth  of  at  least  $25,000  but  who  fails. 
or  whose  warehouse  fails,  to  meet  one 
or  more  of  the  other  standards  of  this 
subpart  may  be  approved  if: 

(1)  CCC  determines  that  the 
warehouse  services  are  needed  and  the 
warehouse  storage  and  handling 
conditions  provide  satisfactory 
protection  for  the  commodity,  and 

(2)  The  warehouseman  furnishes  such 
additional  bond  coverage  (or  cash  or 
acceptable  negotiable  securities  or  lega! 
liability  insurance  policy)  as  may  be 
prescribed  by  CCC. 

§  1421.5556    Approvai  of  wareliouses; 
.requests  for  reconsideration. 

(a)  CCC  will  approve  a  warehouse  if  it 
determines  that  the  warehouse  meets 
the  standards  set  out  in  this  subpart. 
KCCO  will  send  a  notice  of  approval  to 
the  warehouseman.  Approval  under  this 
subpart,  however,  does  not  relieve  the 
warehouseman  of  the  responsibility  for 
performing  the  warehouseman's 
obligations  under  any  contract  or 
agreement  with  CCC  or  any  other 
agency  of  the  United  States.  An 
approval  will  remain  in  effect  until  the 
storage  contract  or  agreement  expires  or 
is  otherwise  terminated.  CCC  reserves 
the  right  to  withdraw  approval  for  goo<i 
cause  shown. 

(b)  Except  as  otherjvise  provided  in 
this  subpart: 

(1)  CCC  will  not  approve  the 
warehouse  if  CCC  determines  that  the 
warehouse  does  not  meet  the  standards 
set  out  in  this  subpart. 


(2)  CCC  may  withdraw  its  approval  of 
a  warehouse  if  CCC  determines  that 
such  warehouse  ceases  to  meet  such 
standards  or  if  the  warehouseman  fails 
to  perform  the  warehouseman's 
obligations  under  the  CCC  storage 
contract  or  agreement,  and 

(3)  KCCO  will  send  a  notice  of 
rejection  or  withdrawal  of  approval  to 
the  warehouseman.  The  notice  will  state 
the  cause(s)  for  such  action.  Unless  the 
warehouseman  or  any  officials  or 
supervisory  employees  of  the 
warehouseman  is  suspended  or 
debarred  as  provided  in 

§  1421.5552(c)(2),  CC&will  approve  or 
reinstate  the  approval  of  the  warehouse 
if  the  warehouseman  establishes  that 
the  causes  for  CCC's  disapproval  have 
been  remedied. 

(c)  If  rejection  or  withdrawal  of 
approval  by  CCC  is  due  to  the 
warehousemen's  failure  to  meet  the 
standards  set  forth: 

(1)  In  §  1421.5552,  other  than  the 
standard  in  paragraph  (c)(2),  thereof  the 
warehouseman  may  at  any  time  after 
receiving  notice  of  such  action  request 
reconsideration  of  the  action  and 
present  to  the  Director  of  the  KCCO, 
orally  or  in  writing,  information  in 
support  of  such  request.  The  Director 
shall  consider  such  information  and 
notifj'  the  warehouseman  in  writing  of 
such  determination.  The  warehouseman 
may.  if  dissatisfied  with  the  Director's 
determination,  obtain  a  review  of  the 
determination  and  an  informal  hearing 
by  filing  an  appeal  with  the  Deputy 
Administrator,  Commodity  Operations, 
Agricultural  Stabilization  and 
Conservation  Service  (hereinafter 
referred  to  as  "ASCS").  The  time  for 
filing  appeals,  forms  for  requesting  an 
appeal,  nature  of  the  informal  hearing, 
determination,  and  reopening  of  the 
hearing  shall  be  as  prescribed  in  the 
ASCS  Appeal  Regulations,  7  CFR  Part 
780.  When  appealing  under  such 
regulations,  the  warehouseman  shall  be 
considered  a  "participant",  and 

(2)  In  §  1421.5552(c)(2).  the 
warehouseman's  rights  of  appeal  and 
hearing  shall  be  as  provided  in  CCC's 
regulations  governing  suspension  and 
debarment.  7  CFR  Part  1407.  After 
expiration  of  any  period  of  suspension 
or  debarment,  a  warehouseman  may.  at 
any  time,  apply  for  approval  under  this 
subpart. 

§  1421.5557    Exemption  from 
requirements. 

If  warehousing  services  in  any  area 
cannot  be  secured  under  the  provisions 
of  this  subpart  and  no  reasonable  and 
economical  alternative  is  available  for 
securing  such  services  for  commodities 


imder  CCC  programs,  the  President  or 
Executive  Vice  President,  CCC,  may 
exempt,  in  writing,  applicants  in  such 
area  from  one  or  more  of  the  standards 
of  this  subpart  and  may  establish  such 
other  standards  as  are  considered 
necessary  to  safeguard  satisfactorily  the 
interests  of  CCC.  Warehousemen 
approved  under  prior  regulations  are 
required  to  submit  a  new  TW-51, 
"Financial  Statement"  at  renewal  time 
or  as  may  be  prescribed  by  CCC  for 
approval  under  this  revision  and  are 
subject  to  the  provisions  of  this  subpart 
for  continued  approval  to  handle  and 
'  store  the  applicable  commodities. 

Note. — A  Draft  Impact  Analysis  is 
available  from  Barry  Klein  or  Eugene  A. 
WilUams,  ASCS,  (202)447-7335. 

Note. — ^This  regulation  has  been 
determined  not  to  be  significant  under  the 
U.S.  Department  of  Agriculture  criteria  for 
implementing  Executive  Order  12044. 
Signed  at  Washington.  D.C.  on  March  28. 
1979. 

Ray  Fitzgarald. 

Executive  V'ce  President.  Commodity  Credit  CoTmration. 

fFR  Doc  TB-10193  Filed  4-2-79;  8:45  am] 
BtLUNG  CODE  341(M>»-M 

[7  CFR  Parts  1423, 1424,  and  1434] 

Processed  Agricultural  Commodities; 
Standards  for  Approval  of  Dry  and  Cold 
Storage  Wareliouses  for  Processed 
Agricultural  Commodities 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

action:  Proposed  Rule. 

SUMMARY:  Commodity  Credit 
Corporaton  (CCC)  proposes  to  revise 
and  recodify  the  Standards  for  Approval 
of  Dry  and  Cold  Storage  Warehouses  for 
Processed  Agricultural  Commodities, 
(hereinafter  referred  to  as  the 
"Standards")  so  as  to:  (1)  Incorporate 
the  Standards  for  Approval  of 
Warehouses  for  Extracted  Honey,  Bulk 
Oils,  and  Processed  Agricultural 
Commodities  into  one  Standard;  (2) 
reinstate  the  maximum  net  worth 
requirement:  and  (3)  reinstate  the 
bonding  requirement  for  deficiencies  in 
net  worth.  The  combined  Standards  will 
be  titled  "'Standards  for  Approval  of  Dry 
and  Cold  Storage  Warehouses  for 
Processed  Agricultural  Commodities, 
Extracted  Honey,  and  Bulk  Oils".  The 
revision  would  also:  (1)  Increase  the 
minimum  net  worth  requirement  from 
$10,000  to  $25,000;  (2)  establish  a 
$250  000  maximum  net  worth 
requirement;  and  (3)  increase  the 
commodity  value  factor  to  be  used  in 
calculatiag  the  net  worth  requirement. 
Additional  changes  are  made  to  improve 
clarity  and  provide  common  terms  to  be 
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used  in  all  warehouse  standards, 
wherever  practicable.  The  proposed 
revision  of  the  Standards  would  replace 
those  which  appear  in  7  CFR  Part  1434, 
Honey,  published  on  April  12,  1976  (41 
FR  15398),  7  CFR  Part  1424,  Bulk  Oils, 
published  on  February  18,  1976  (41  FR 
7384):  and  7  CFR  Part  1423,  Processed 
Agricultural  Commodities,  published  on 
February  11, 1976  (41  FR  6059). 

DATE:  Written  comments  must  be 
received  on  or  before  June  4, 1979.  to  be 
sure  of  consideration. 

ADDRESS:  Send  comments  to  Paul  W. 
King.  Acting  Director,  Inventory 
Management  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture,  Box 
2415.  Washmgton,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tyrus  Matsuoka,  ASCS.  (202)447-4068, 
Box  2415,  Washington.  D.C.  20013. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  describes  changes  which 
would  be  made  by  the  Department  of 
Agriculture  to  achieve  uniform.ity  and 
clarify  in  the  Standards.  The  proposed 
revision  would  affect  all  warehousemen 
now  under  contract  with  CCC  and  those 
making  application  to  handle  and  store 
CCC-owned  agricultuiul  commodities 
under  the  applicable  Standards. 

You  are  invited  to  submit  written 
comments  on  the  proposal  to  the  Acting 
Director,  Inventory  Management 
Division,  Agricultural  Stabilization  and 
Conservation  Service.  All  written 
submissions  made  pursuant  to  this 
proposal  will  be  available  for  public 
inspection  at  the  office  of  the  Acting 
Director,  Room  5969-South  Building, 
during  regular  business  hours  (8:15  a.m. 
to  4:45  p.m.). 

Proposed  Rule 

CCC  proposes  to  delete  §§  1434.50 
through  1434.56  and  §§  1424.1  through 
1424.7  and  to  recodify  these  provisions 
as  §§  1423.1  through  1423.7 

PART  1424— BULK  OILS 

Subpart— Standards  for  Approval  of  BulK 
Oil  Warehouses 

1.  Sections  1424.1  through  1424.7  are 
deleted  and  recodified  as  7  CFR  Part 
1423. 

PART  1434— HONEY 

Subpart— Standards  for  Approval  of 
Warehouses  for  Extracted  Honey 

2.  Sections  1434.50  through  14.34.56  are 
deleted  and  recodified  as  7  CFR  Part 
1423. 

As  recodified.  7  CP'R  sections  1423.1 
through  1423.7  would  read  as  follows: 


PART  1423— PROCESSED  AGRICULTURAL 
COMMODITIES 

Subpart— Standards  for  Approval  of  Dry 
and  Cold  Storage  Warehouses  for 
Processed  Agricultural  Commodities, 
Extracted  Honey,  and  Bulk  Oils. 

Sec. 

1423.1  General  statement  and 
administration. 

1423.2  Basic  standards. 

1423.3  Bonding  requirements  for  net  worth. 

1423.4  Examination  of  warehouses. 

1423.5  Exceptions. 

1423.6  Approval  of  warehouses:  requests  for 
reconsideration. 

1423.7  Exemption  from  requirements. 
Authority:  Sec.  4,  62  Stat.  1070,  as  amended 
(15  U.S.C.  714b). 

§  1423.1    General  statement  and 
administration. 

(a)  This  subpart  prescribes  the 
requirements  which  must  be  met  and  the 
procedures  which  must  be  followed  by  a 
warehouseman  in  the  United  States  or 
Puerto  Rico  who  desires  the  initial  or 
continuing  approval  by  the  Commodity 
Credit  Corporation  (hereinafter  referred 
to  as  "CCC")  of  warehouse(s)  for  the 
storage  and  handling  of: 

(1)  Dry  or  refrigerated  processed 
agricultural  commodities  under  a 
Processed  Commodities  Storage 
Agreement  (hereinafter  referred  to  as 
"processed  commodities"), 

(2)  Bulk  oils,  under  a  Contract  or 
Agreement  for  Tank  Storsige.  which  are 
owned  by  CCC  or  held  by  CCC  as 
collateral  for  price  support  loans,  and 

(3)  Extracted  Honey  (hereinafter 
referred  to  as  "honey")  under  a  Honey 
Storage  Agreement,  either  in  bulk  or  in 
containers  meeting  specifications  in  the 
applicable  honey  price  support 
regulations,  which  is  owned  by  CCC  or 
held  by  CCC  as  security  for  price 
support  loans.  This  subpart  shall  not 
apply  to  processed  commodities, 
extracted  honey,  and  bulk  oils 
purchased  in  store  by  CCC  for  prompt 
shipment  or  to  handling  of  commodities. 

(b)  Copies  of  the  CCC  storage  contract 
or  agreement  and  other  forms  required 
for  obtaining  approval  under  this 
subpart  may  be  obtained  from  the 
Kansas  City  Commodity  Office.  U.S. 
Department  of  Agriculture.  Post  Office 
Box  8377,  Shawnee  Mission,  Kansas 
66208  (hereinafter  referred  to  as 
"KCCO"). 

(c)  A  warehouse  must  be  approved  by 
KCCO  and  a  storage  contract  or 
agreement  must  be  in  effect  between 
CCC  and  the  warehouseman  before 
CCC  will  use  such  warehouse.  The 
approval  of  a  warehouse  or  the  entering 
into  of  a  storage  contract  or  agreement 
does  not  constitute  a  commitment  that 


CCC  will  use  the  warehouse,  and  no 
official  or  employee  of  the  U.S. 
Department  of  Agriculture  is  authorized 
to  make  any  such  commitment. 

(d)  A  warehouseman  when  applying 
for  approval  under  this  subpart,  shall 
submit  to  CCC  at  KCCO: 

(1)  A  completed  Form  CCC-560. 
"Application  for  Approval  of 
Warehouse  (Processed  Commodities)", 
or  Form  CCC-513,  "Application  for 
Approval  of  Tank  Farm",  or  Form  CCC- 
55,  "Application  for  Approval  of 
Warehouse  for  Honey  Storage 
Contract",  whichever  is  applicable, 

(2)  A  current  financial  statement  on 
Form  TW-51,  "Financial  Statement", 
supported  by  such  supplemental 
schedules  as  CCC  may  request.  Such 
statement  shows  the  warehouseman's 
financial  condition  as  of  a  date  not 
earlier  than  ninety  (90)  days  prior  to  the 
date  of  the  warehouseman's  application, 
or  such  other  date  as  CCC  may 
prescribe.  Additional  financial 
statements  shall  be  furnished  annually 
and  at  such  other  times  as  CCC  may 
require.  If  financial  statements  are 
prepared  for  the  warehouseman  by  a 
public  accountant,  the  financial 
statement  must  be  properly  certified. 
Such  certification  may  be  separate  from 
the  financial  statement.  CCC  reserves 
the  right  to  require  the  warehouseman  to 
submit  a  certified  financial  statement  if 
CCC  is  unable  to  reconcile  the 
information  furnished  by  the 
Warehouseman  on  the  Form  TW-51. 
Only  one  financial  statement  is  required 
for  a  chain  of  warehouses  owned  or 
operated  by  a  single  business  entity, 

(3)  Copies  of  the  warehouseman's 
tariff  and  any  changes  thereto,  and 

(4)  Evidence  that  the  warehouseman 
IS  licensed  by  the  appropriate  licensing 
authority  as  required  under 

§  1423.2(a)(2)  and  such  other  documents 
or  information  as  CCC  may  require. 

§  1423.2    Basic  standard. 

Unless  otherwise  provided  in  this 
subpart,  each  warehouseman  and  each 
of  the  warehouses  owned  or  operated 
by  such  warehouseman  which  are  to  be 
approved,  or  have  been  approved,  for 
the  storage  or  handling  of  CCC-owned 
or  -loan  commodities  shall  meet  the 
following  standards: 
(a)  The  warehouseman  shall: 
(1)  Be  an  individual,  partnership, 
corporation,  association,  or  other  legal 
entity  engaged  in  the  business  of  storing 
or  handling  for  hire,  or  both,  the 
applicable  commodity.  The 
warehouseman,  if  a  corporation,  shall  be 
authorized  by  its  charter  to  engage  in 
such  business, 


(2)  Have  a  current  and  valid  license 
for  the  kind  of  storage  operation  for 
which  the  warehouseman  seeks 
approval  if  such  a  license  is  required  b\ 
State  or  local  laws  or  regulations. 

(3)  Have  a  minimum  net  worth  of  .it 
least  S25.000  or  the  amount  which 
results  from  muUiplying  five  (5)  pert.ent 
nf  the  current  loan  value  or  purchase 
price  tim.es  the  quantity  of  the 
commodity  to  be  stored,  whichever  is 
greater.  The  net  worth  requirement  need 
not  exceed  $250,000.  If  the  calculated  net 
worth  exceeds  $25,000,  the 
warehouseman  may  satisfy  any 
deficiency  in  net  worth  between  the 
S25.l)00  minim.um  requirement  and  surh 
calculated  net  worth  by  furnishing 
bonds  (or  acceptable  substitute  securitv) 
meeting  the  requirements  of  §  1423.3. 

(4)  liave  available  sufficient  funds  tn 
meet  ordinary  operaUng  expenses. 

(5)  Have  satisfactorily  corrected,  upon 
request  by  CCC,  any  deficiencies  in  the 
performance  of  any  storage  contract  or 
agreement  with  CCC, 

(6)  Use  only  warehouse  receipts  or 
such  other  documents  as  CCC  may 
prescribe. 

(7)  Maintain  accurate  and  complete 
inventory  and  operating  records. 

(8)  Have  available  at  the  warehou.sf 
adequate  and  operable  firefighting 
equipment  for  the  type  of  warehouse 
and  applicable  stored  commodity,  and 

(9)  Have  a  work  force  and  equipment 
Hvailable  to  complete  loadouf  as  stated 
l)(!iow  or  as  CCC  may  prescribe: 

(i)  forty-five  (45)  working  days  of  the 
total  quantity  of  all  honey  and 
processed  commodities  stored  for  CCC. 

(ii)  Seventy-five  (75)  working  days  of 
that  quantiiy  of  bulk  oils  for  which  the 
WH rehouse  is  or  may  be  approved  under 
H  contract  with  CCC. 

(b)  The  warehouseman,  officials,  or 
supervisory  employees  of  the 
warehouseman  in  charge  of  the 
warehouse  operations  shall  have  tht- 
necessary  experience,  organization.    *% 
t(;chnical  qualifications,  and  skills  in  the 
w.irehousing  business  regarding  the 
applicable  commodity  to  enable  them  to 
provide  proper  storage  and  handling 
services. 

(c)  Warehouseman,  officials,  and  each 
of  the  supervisory  employees  of  the 
warehouseman  in  charge  of  the 
VN.irehouse  operations  shall: 

(1)  Have  a  satisfactory  record  of 
iiitegrity,  judgem.ent.  and  performance 
iind 

(2)  Be  neither  suspended  nor  debarred 
under  CCC's  suspension  and  debarment 
r.>gulations,  7  CFR  Part  1407.  for  any  of 
the  causes  set  forth  in  §  1407.5  ih.^reof 

(d)  The  warehouse  shall: 


(1 )  Be  of  sound  construction,  in  good 
slate  of  repair,  and  adequately  equipped 
to  receive,  handle,  store,  preserve,  and 
deliver  the  applicable  commodity. 

(2)  Be  under  the  control  of  the 
contracting  warehouseman  at  all  times. 
and 

(3)  .Not  be  subject  to  greater  than 
normal  risk  of  fire,  flood,  or  other 
hazards. 

$  1423.3    Bonding  requirements  for  net 
worth. 

A  bond  furnished  by  a  warehouseman 
under  this  subpart  must  meet  the 
following  requirements: 

(a)  Shall  be  executed  by  a  surety 
which: 

(1)  Has  been  approved  by  the  U.S 
Treasury  Department,  and 

(2)  Maintains  an  officer  or 
representative  authorized  to  accept 
service  of  legal  process  in  the  State 
where  the  warehouse  is  located. 

(b)  Shall  be  on  Form  CCC-61, 
Warehouseman's  Bond — Processed 

Commodities",  except  that  a  bond 
furnished  under  State  law  (statutory 
bond)  or  under  operational  rules  of 
nongovernmental  supervisory  agencies 
may  be  accepted  in  an  equivalent 
amount  as  a  substitute  for  a  bond 
running  directly  to  CCC  if: 

(1)  CCC  determines  that  such  bond 
provides  adequate  protection  to  CCC. 

(2)  It  has  been  executed  by  a  surety 
specified  in  paragraph  (a)  of  this  section 
or  has  a  blanket  rider  and  endorsemen! 
executed  by  such  a  surety  with  the 
liability  of  the  surety  under  such  rider  or 
endorsement  being  the  same  as  that  of 
the  surety  under  the  original  bond,  and 

(3)  It  is  noncanoellable  for  not  less 
th.in  one  hundred  twenty  (120)  days  oi 
includes  a  rider  providing  for  not  less 
than  one  hundred  twenty  (120)  days' 
notice  to  CCC  before  cancellation. 
Excess  coverage  on  a  substitute  bond 
for  one  warehouse  will  not  be  accepted 
or  applied  by  CCC  against  insufficient 
bond  coverage  on  other  warehouses. 

(c)  Cash  and  negotiable  securities 
offered  by  a  warehouseman  may  be 
accepted  by  CCC  in  heu  of  the 
equivalent  amount  of  required  bond 
coverage.  Any  such  cash  or  negotiable 
securities  accepted  by  CCC  will  be 
returned  to  the  warehouseman  when  the 
period  for  which  coverage  was  required 
has  ended  and  there  appears  to  CCC  to 
be  no  liability  under  the  storage  contnici 
or  agreement. 

(d)  A  legal  liability  insurance  policy 
may  be  accepted  by  CCC  in  lieu  of  the 
required  amount  of  bond  coverage 
provided  such  policy  contains  a  clause 
or  rider  making  the  policy  payable  to 
CCC.  CCC  determines  that  it  affords 


protection  equivalent  to  a  bond,  and  the 
Office  of  the  General  Counsel,  U.S. 
Department  of  Agriculture,  approves  it 
for  legal  sufficiency. 

$1423.4     Examination  of  warehouses. 

Except  as  otherwise  provided  in  this 
subpart,  a  warehouse  must  be  examined 
by  a  person  designated  by  CCC  before  it 
may  be  approved  by  CCC  for  the  storage 
or  handling  of  commodities  and  , 

periodically  thereafter  to  determine  its 
compliance  with  CCC's  standards  and 
requirements. 

§  1423.5     Exceptions. 

Notwithstanding  any  other  provisions 
of  this  subpart: 

(a)  The  financial,  bond,  and  original 
and  periodic  warehouse  examination 
provisions  of  this  subpart  do  not  apply  ^ 
to  any  warehouseman  approved  or 
applying  for  approval  for  the  storage 

and  handling  of  commodities  imder  CCC 
programs  if  the  warehouse  is  licensed 
under  the  U.S.  Warehouse  Act  for  such 
commodities,  but  a  special  examination 
shall  be  made  of  such  warehouse 
whenever  CCC  determines  such  action 
is  necessary. 

(b)  A  Certificate  of  Competency 
issued  by  the  Small  Business 
Administration  for  a  warehouseman  will 
be  accepted  by  CCC  as  establishing 
conformance  by  the  warehouseman  with 
the  standards  prescribed  in  §  1423.2  (a) 
(1).  (3),  (4).  and  (9);  (b):  and  (d),  and  the 
warehouseman  will  not  be  required  to 
furnished  bond  coverage  for  a 
deficiency  in  net  worth. 

(c)  A  warehouseman  who  has  a  net 
worth  of  at  least  $25,000  but  who  fails, 
or  whose  warehouse  fails,  to  meet  one 
or  more  of  the  other  standards  of  this 
subpart  may  be  approved  if: 

(1)  CCC  determ.ines  that  the 
warehouse  services  are  needed  and  the 
warehouse  storage  and  handling 
conditions  provide  satisfactory 
protection  for  the  commodity,  and 

(2)  The  warehouseman  furnishes  such 
additional  bond  coverage  (or  cash  or 
acceptable  negotiable  securities  or  legal 
liability  insurance  policy)  as  may  be 
prescribed  by  CCC. 

§  1423.6    Approval  of  vrarehouses; 
requests  for  reconsideration. 

(a)  CCC  will  approve  a  warehouse  if  it 
determines  that  the  warehouse  meets 
the  standards  set  out  in  this  subpart. 
KCCO  w  ill  send  a  notice  of  approval  to 
the  warehouseman.  Approval  under  this 
subpart,  however,  does  not  relieve  the 
warehouseman  of  the  responsibility  for 
performing  the  warehouseman's 
obligations  under  any  contract  or 
agreement  with  CCC  or  any  other 
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agency  of  the  United  States.  An 
approval  will  remain  in  effect  until  the 
storage  contract  or  agreement  expires  or 
is  otherwise  terminated.  CCC  reserves 
the  right  to  withdraw  approval  for  good 
cause  shown. 

(b)  Except  as  otherwise  provided  in 
this  subpart: 

(1)  CCC  will  not  approve  the 
warehouse  if  CCC  determines  that  the 
warehouse  does  not  meet  the  standards 
set  out  in  this  subpart, 

(2)  CCC  may  withdraw  its  approval  of 
a  warehouse  if  CCC  determines  that 
such  warehouse  ceases  to  meet  such 
standards  or  if  the  warehouseman  fails 
to  perform  the  warehouseman's 
obligations  under  the  CCC  storage 
contract  or  agreement,  and 

(3)  KCCO  will  send  a  notice  of 
rejection  or  withdrawal  of  approval  to 
the  warehouseman.  The  notice  will  state 
the  cause(s)  for  such  action.  Unless  the 
warehouseman  or  any  officials  or 
supervisory  employees  of  the 
warehouseman  are  suspended  or 
debarred  as  provided  in  §  1423.2  (c)  (2), 
CCC  will  approve  or  reinstate  the 
approval  of  the  warehouse  if  the 
warehouseman  establishes  thut  the 
causes  for  CCC's  disapproval  have  been 
remedied. 

(c)  If  rejection  or  withdrawal  of 
approval  by  CCC  is  due  to  failure  to 
meet  the  standards  set  forth: 

(1)  In  §  1423.2,  other  than  the  standard 
in  paragraph  (c)  (2)  thereof,  the 
warehouseman  may  at  any  time  after 
receiving  notice  of  such  action  request 
reconsideration  of  the  action  and 
present  to  the  Director  of  KCCO,  orally 
or  in  writing,  information  in  support  of 
such  request.  The  Director  shall 
consider  such  information  and  shall 
notify  the  warehouseman  in  writing  of 
such  determination.  The  warehouseman 
may,  if  dissatisfied  with  the  Director's 
determination,  obtain  a  review  of  the 
determination  and  an  informal  hearing 
by  filing  an  appeal  with  the  Deputy 
Administrator,  Commodity  Operations, 
Agricultural  Stabilization  and 
Conservation  Service  (hereinafter 
referred  to  as  "ASCS").  The  time  for 
filing  appeals,  forms  for  requesting  an 
appeal,  nature  of  the  informal  hearing, 
determination,  and  reopening  of  the 
hearing  shall  be  as  prescribed  in  the 
ASCS  Appeal  Regulations,  7  CFR  Fart 
780.  When  appeahng  under  such 
regulations,  the  warehouseman  shall  be 
considered  a  "participant",  and 

(2)  In  §  1423.2  (c)  (2).  the 
warehouseman's  rights  of  appeal  and 
hearing  shall  be  as  provided  in  CCC's 
regulations  governing  suspension  and 
debarment  7  CFR  Part  1407.  After 
expiration  of  any  period  of  suspension 


or  debarment,  a  warehouseman  may,  at 
any  time,  apply  for  approval  under  this 
subpart. 

§  1423.7    Exemption  from  requirements. 

(a)  If  warehousing  services  in  any 
area  cannot  be  secured  under  the 
provisions  of  this  subpart,  and  no 
reasonable  and  economical  alternative 
is  available  for  securing  such  services, 
the  President  or  Executive  Vice 
President.  CCC,  may  exempt,  in  writing, 
applicants  in  such  area  from  one  or 
more  of  the  standards  of  this  subpart 
and  may  establish  such  other  standards 
as  are  considered  necessary  to 
safeguard  satisfactorily  the  interests  of 
CCC. 

(b)  Warehousemen  approved  under 
prior  regulations  are  required  to  submit 
a  new  TW-51,  "Financial  Statement"  at 
renewal  time  or  as  may  be  prescribed  by 
CCC  for  approval  under  this  revision 
and  are  subject  to  the  provisions  of  this 
subpart  for  continued  approved  to 
handle  and  store  the  applicable 
commodities. 

Note. — A  Draft  Impact  Analysis  is  available 
from  Barry  Klein  or  Eugene  A.  Williams, 
ASCS.  (202)  447-7335. 
Note. — This  regulation  has  been  detrmined 
not  significant  under  the  U.S.  Department  of 
Agriculture  criteria  implrmpnting  Executive, 
Order  12044. 

Signed  at  Washington,  D.C.  on  March  28, 
1979. 

Ray  ntzserald. 

C\f<  ..-t/if   Vice  President  Commodity  Credit  Corpomtion. 
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Cotton;  Standards  for  Approval  of 
Warehouses  for  Cotton  or  Cotton 
Linters 

AGENCY:  Comm.oditv  Credit  Corporation, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  Commodity  Credit 
Corporation  (CCC)  proposes  to  revise 
the  Standards  for  Approval  of 
Warehouses  for  Cotton  or  Cotton  Linters 
(hereinafter  referred  to  as  the 
"Standards") so  as  to  (1)  increase  the 
minimum  net  worth  requirement  from 
810,000  to  $25,000;  (2)  increase  maximum 
net  worth  requirement  to  $2.S0.000;  and 
(3)  increase  the  commodity  value  factor 
to  be  used  in  calculating  the  net  worth 
requirement.  Additional  changes  are 
incorporated  to  improve  clarity  and 
provide  common  terms  to  be  used  in  all 
warehouse  standards,  wherever 
practicable.  The  proposed  revision  of 
the  Standards  would  replace  those 


which  appear  in  Subpart-Standards  for 
Approval  of  Warehouses  for  Cotton  or 
Cotton  Linters  published  in  the  Federal 
Register  on  July  1. 1976  (41  FR  27078). 

DATE:  Written  comments  must  be 
received  on  or  before  June  4,  1979,  to  be 
sure  of  consideration. 

ADDRESS:  Send  comments  to  Paul  W. 
King,  Acting  Director,  Inventory 
Management  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture,  Box 
2415.  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tyrus  Matsuoka,  ASCS,  (202)447-4068, 
Box  2415,  Washington,  D.C.  20013. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  describes  changes  which 
would  be  made  by  the  Department  of 
Agriculture  to  achieve  uniformity  and 
clarity  in  the  Standards.  The  proposed 
revision  would  affect  all  warehousemen 
now  under  contract  with  CCC  and  those 
making  application  to  handle  and  store 
CCC-owned  and  -loan  cotton  or  cotton 
linters  under  the  applicable  Standard. 

You  are  invited  to  submit  written 
comments  on  the  proposal  to  the  Acting 
Director,  Inventory  Management 
Division,  Agricultural  Stabilization  and 
Conservation  Service.  All  written 
submissions  made  pursuant  to  this 
proposal  will  be  available  for  public 
inspection  at  the  office  of  the  Acting 
Director,  Room  5969,  South  Building 
during  regular  business  hours  (8:15  a.m. 
to  4:45  p.m.). 

Proposed  Rule 

CCC  proposes  that  7  CFR  Part  1427, 
sections  1427.1081  through  1427.1087  be 
revised  to  read  as  follows: 

PART  1427— COTTON 

Subpart-Standards  for  Approval  of 
Warehouses  for  Cotton  or  Cotton  Linters 

Sec. 

1427.1081  General  statement  and 
administration. 

1427.1082  Basic:  Standards. 

1427  1083     Bonding  requirements  for  net 

worth. 
1427  1084    Examination  of  warehouses. 
1427.1085     Exceptions. 
1427  1086     Approval  of  warehouses;  requests 

for  reconsideration. 
1427.1087     Exemption  from  requirements. 
Authority:  Sec.  4,  62  Stat.  1070,  as  amended 
(15  U.S.C.  714  b). 

§  1427.1081    General  statement  and 
administration. 

(a)  This  subpart  prescribes  the 
requirements  which  must  be  met  and  the 
procedures  which  must  be  followed  by  a 
warehouseman  in  the  United  States  or 
Puerto  Rico  who  desires  the  initial  or 
continuing  approval  by  the  Commodity 


Credit  Corporation  (hereinafter  referred 
to  as  "CCC")  of  warehouse(s)  for  the 
storage  and  handling  of  cotton  and 
cotton  linters,  under  a  Cotton  Storage 
.\greement,  which  are  owned  by  CCC  or 
held  by  CCC  as  security  for  price 
support  loans.  This  subpart  is  not 
applicable  to  cotton  or  cotton  linters 
purchased  in  storage  for  prompt 
shipment  or  to  handling  operations  of  a 
temporary  nature. 

(b)  Copies  of  the  CCC  storage 
dgreement  and  other  forms  required  for 
obtaining  approval  under  this  subpart 
may  be  obtained  from  the  Kansas  City 
Commodity  Office,  U.S.  Department  of 
.'\oriculture.  Post  Office  Box  8377, 
Shawnee  Mission,  Kansas  66208 
(hereinafter  referred  to  as  the  "KCCO") 

(c)  .A,  warehouse  must  be  approved  b> 
the  KCCO  and  a  storage  agreement  must 
be  in  effect  between  CCC  and  the 
warehouseman  before  CCC  will  use 
such  warehouse.  The  approval  of  a 
warehouse  or  the  entering  into  of  a 
storage  agreement  does  not  constitute  a 
commitment  that  CCC  will  use  the 
warehouse,  and  no  official  or  employee 
of  the  U.S.  Department  of  Agriculture  is 
authorized  to  make  any  such 
crmmiitment. 

(d)  A  warehouseman,  when  applymy 
for  approval  under  this  subpart  shall 
submit  to  CCC  at  KCCO: 

(1)  A  completed  Form  CCC-49. 
Application  for  Approval  of 

Warehouse  for  Storage  of  Cottcin  and /or 
Cotton  Linters," 

(2)  A  current  financial  statement  on 
Form  TW-51,  "Financial  Statement", 
supported  by  such  supplemental 
schedules  as  CCC  may  request.  Such 
statement  shall  show  the 
warehouseman's  financial  condition  .i^ 
of  a  date  not  earlier  than  ninety  (90) 
days  prior  to  the  date  of  the 
warehouseman's  application,  or  such 
other  date  as  CCC  may  prescribe. 
Additional  financial  statements  shall  be 
furnished  annually  and  at  such  other 
times  as  CCC  may  require.  If  financial 
statements  are  prepared  for  the 
warehouseman  by  a  public  accountant, 
the  financial  statement  must  be  properU 
certified.  Such  certification  may  be 
separate  from  the  financial  statement 
CCC  reserves  the  right  to  require  the 
warehouseman  to  submit  a  certified 
financial  statement  if  CCC  is  unable  to 
rec  oncile  the  information  furnished  by 
the  warehouseman  on  the  Form  TW-51. 
Only  one  financial  statement  is  required 
for  a  chain  of  warehouses  owned  or 
operated  by  a  single  business  entity.' 

(3)  Evidence  that  the  warehouseman 
is  licensed  by  the  appropriate  licensinj; 
authority  as  required  under 
§  1427.1082(a)  (2)  and  such  other 


documents  or  information  as  CCC  may 
require, 

(4)  A  sample  copy  of  the 
warehouseman's  warehouse  receipts 
and  bale  tags,  and 

(5)  Evidence  of  applicable  fire 
insurance  rates. 

§1427.1062    Basic  Standards. 

Unless  otherwise  provided  in  this 
subpart,  each  warehouseman  and  each 
of  the  warehouses  owned  or  operated 
by  such  warehouseman  which  are  to  be 
approved,  or  have  been  approved,  for 
the  storage  and  handling  of  CCC-owned 
or  -loan  commodities  shall  meet  the 
following  standards: 

(a)  The  warehouseman  shall: 

(1)  Be  an  individual,  partnership, 
corporation,  associafion,  or  other  legal 
entity  engaged  in  the  business  of  storing 
or  handling  for  hire,  or  both,  the 
applicable  commodity.  The 
warehouseman,  of  a  corporation,  shall 
be  authorized  by  its  charter  to  engage  in 
such  business, 

(2)  Have  a  current  and  vaUd  license 
for  the  kind  of  storage  operation  for 
which  the  warehouseman  seeks 
approval  if  such  a  Ucense  is  required  by 
State  or  local  laws  or  regulations. 

(3)  Have  a  minimum  net  worth  of  at 
least  $25,000  or  the  amount  which 
results  from  multiplying  the  maximum 
storage  capacity  of  the  warehouse  (the 
total  number  of  bales  of  cotton  or  cotton 
linters  which  the  warehouse  can 
accommodate  when  stored  in  the 
customary  manner)  times  ten  (10) 
dollars  per  bale,  whichever  is  greater 
The  net  worth  requirement  need  not 
exceed  $250,000.  If  the  calculated  net 
worth  exceeds  $25,000,  the 
warehouseman  may  safisfy  any 
deficiency  in  net  worth  between  the 
$25,000  minimum  requirement  and  such 
calculated  net  worth  by  furnishing  bond 
(or  acceptable  substitute  security) 
meeting  the  requirements  of  §  1427.1083 

(4)  Have  available  sufficient  funds  to 
meet  ordinary  operating  expenses. 

(5)  Have  satisfactorily  corrected,  upon 
request  by  CCC,  any  defiencies  in  the 
performance  of  any  storage  agreement 
with  CCC, 

(6)  Maintam  accurate  and  complete 
mventory  and  operating  records, 

(7)  Use  only  warehouse  receipts  or 
such  other  documents  as  CCC  may 
prescribe, 

(8)  Have  available  at  the  warehouse 
adequate  and  operable  firefighting 
equipment  for  the  type  of  warehouse 
and  applicable  stored  commodity,  and 

(9)  Have  a  work  force  and  equipment 
available  to  provide  adequate  storage 
and  handling  service. 


(b)  The  warehouseman,  officials,  or 
supervisory  employees  of  the 

w  arehouseman  in  charge  of  the 
warehouse  operation  shall  have  the 
necessary  experience,  organization, 
technical  qualifications,  and  skills  in  the 
warehousing  business  regarding  the 
applicable  commodities  to  enable  them 
to  provide  proper  storage  and  handling 
services. 

(c)  Warehouseman,  officials  and  each 
of  the  supervisory  employees  of  the 
warehouseman  in  charge  of  the 
warehouse  operation  shall: 

(1)  Have  a  satisfactory  record  of 
mtegrity.  judgment,  and  performance, 
and 

(2)  Be  neither  suspended  nor  debarred 
under  CCC's  suspension  and  debarment 
regulations,  7  CFR  Part  1407  for  any  of 
the  causes  set  forth  in  §  1407.5  thereof. 

(d)  The  warehouse  shall: 

(1)  Be  of  sound  construction,  in  good 
state  of  repair,  and  adequately  equipped 
to  receive,  handle,  store,  preserve,  and 
deliver  the  applicable  commodity. 

(2)  Be  under  the  control  of  the 
contracting  warehouseman  at  all  times, 
and 

(3)  Not  be  subject  to  greater  than 
normal  risk  of  fire,  flood,  or  other 
hazards. 

§  1427.1083    Bonding  requirements  for  net 
wortfi. 

A  bond  furnished  by  a  warehouseman 
under  this  subpart  must  meet  the 
following  requirements: 

(a)  Shall  be  executed  by  a  surety 
which: 

(1)  Has  been  approved  by  the  U.S. 
Treasury  Department,  and 

(2)  Maintains  an  officer  or 
representative  authorized  to  accept 
service  of  legal  process  and  in  the  State 
where  the  warehouse  is  located. 

(b)  Shall  be  on  Form  CCC-54. 
"Warehouseman's  Bond",  except  that  a 
bond  furnished  under  State  law 
(statutory  bond)  or  under  operational 
rules  of  nongovernmental  supervisory 
agene  ies  may  be  accepted  in  an 
equivalent  amount  as  a  substitute  for  a 
bond  running  directly  to  CCC  if: 

(1)  CCC  determines  that  such  bond 
provides  adequate  protection  to  CCC. 

(2)  It  has  been  e.xecuted  by  a  surety 
specified  in  paragraph  (a)  of  this  section 
or  has  a  blanket  rider  and  endorsement 
executed  by  such  a  surety  with  the 
liability  of  the  surety  under  such  rider  or 
endorsement  being  the  same  as  that  of 
the  surety  under  the  original  bond,  and 

(3)  It  is  noncancella'ole  for  not  less 
than  ninety  (90)  days  or  includes  a  rider 
providing  for  not  less  than  ninety  (90) 
days'  notice  to  CCC  before  cancellation. 
Excess  coverage  on  a  substitute  bond 
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for  one  warehouse  will  not  be  accepted 
or  applied  by  CCC  against  insufficient 
bond  coverage  on  other  warehouses. 

(c)  Cash  and  negotiable  securities 
offered  by  a  warehouseman  may  be 
accepted  by  CCC  in  lieu  of  the  . 
equivalent  amount  of  required  bond 
coverage.  Any  such  cash  or  negotiable 
securities  accepted  by  CCC  will  be 
returned  to  the  varehouseman  when  the 
period  for  which  coverage  was  required 
has  ended  and  there  appears  to  CCC  to 
be  no  liability  under  the  storage 
agreement. 

(d)  A  legal  liability  insurance  policy 
may  be  accepted  by  CCC  in  lieu  of  the 
required  amount  of  bond  coverage 
provided  such  policy  contains  a  clause 
or  rider  making  the  policy  payable  to 
CCC,  CCC  determines  that  it  affords 
protection  equivalent  to  a  bond,  and  the 
Office  of  the  General  Counsel,  U.S. 
Departhient  of  Agriculture,  approves  it 
for  legal  sufficiency. 

§  1427.1084    Examination  of  warehouses. 

E.xcept  as  otherwise  provided  in  this 
subpart,  a  warehouse  must  be  examined 
by  a  person  designated  by  CCC  before  it 
may  be  approved  by  CCC  for  the  storage 
and  handling  of  the  commodity  and 
periodically  thereafter  to  determine  its 
compliance  with  CCC's  standards  and 
requirements. 

§  1427.1085    Exceptions. 

Notwithstanding  any  other  provisions 
of  this  report: 

(a)  The  financial,  bond,  warehouse 
receipt  and  bale  tag,  and  original  and 
periodic  warehouse  examination 
provisions  of  this  subpart  do  not  apply 
to  any  warehouseman  approved  or 
applying  for  approval  for  the  storage 
and  handling  of  cotton  or  cotton  linters 
under  CCC  programs  if  the  warehouse  is 
licensed  under  the  U.S.  Warehouse  Act 
for  such  commodity  but  a  special 
examination  shall  be  made  of  such 
warehouse  whenever  CCC  determines 
such  action  is  necessary. 

(b)  A  Certificate  of  Competency 
issued  by  the  Small  Business 
Administration  for  a  warehouseman  will 
be  accepted  by  CCC  as  establishing 
conformance  by  the  warehouseman  with 
the  standards  prescribed  in 

§  1427.1082(a)  (1),  (3),  (4),  and  (9);  (b); 
and  (d),  and  the  warehouseman  will  not 
be  required  to  furnish  bond  coverage  for 
deficiency  in  net  worth. 

(c)  A  warehouseman  who  has  a  net 
worth  of  at  least  $25,000  but  who  fails, 
or  whose  warehouse  fails,  to  meet  one 
or  more  of  the  other  standards  of  this 
subpart  may  be  approved  if: 

(1)  CCC  determines  that  the 
warehouse  services  are  needed  and  the 


warehouse  storage  and  handling 
conditions  provide  satisfactory 
protection  for  the  commodity. 

(2)  The  warehouseman  furnishes  such 
additional  bond  coverage  (or  cash  or 
acceptable  negotiable  securities  or  legal 
liability  insurance  policy)  as  may  be 
prescribed  by  CCC. 

(d)  The  bond  requirements,  and,  at  the 
discretion  of  the  KCCO,  the  financial, 
warehouse  receipt,  and  bale  tag 
requirements,  of  this  subpart  are  not 
applicable  to  any  warehouseman 
approved  or  applying  for  approval  for 
the  storage  and  handling  of  cotton  or 
cotton  linters  under  CCC  programs  if  the 
warehouse  is  operated  by  the  State  of 
South  Carolina  Department  of 
Agriculture. 

§  1427.1086    Approval  of  warehouse; 
requests  for  reconsideration. 

(a)  CCC  will  approve  a  warehouse  if  it 
determines  that  the  warehouse  meets 
the  standards  set  out  in  this  subpart. 
KCCO  will  send  a  notice  of  approval  to 
the  warehouseman.  Approval  under  this 
subpart,  however,  does  not  relieve  the 
warehouseman  of  the  responsibility  for 
performing  the  warehouseman's 
obligations  under  any  agreement  with 
CCC  or  any  other  agency  of  the  United 
States.  An  approval  will  remain  in  effect 
until  the  storage  agreement  expires  or  is 
otherwise  terminated,  CCC  reserves  the 
right  to  withdraw  approval  for  good 
cause  shown. 

(b)  Except  as  otherwise  provided  in 
this  subpart: 

(1)  CCC  will  not  approve  the 
warehouse  if  CCC  determines  that  the 
warehouse  does  not  meet  the  standards 
set  out  in  this  subpart, 

(2)  CCC  may  withdraw  its  approval  of 
a  warehouse  if  CCC  determines  that 
such  warehouse  ceases  to  meet  such 
standards  or  if  the  warehouseman  fails 
to  perform  the  warehouseman's 
obligations  under  the  CCC  storage 
agreement,  and 

(3)  KCCO  will  send  a  notice  of 
rejection  or  withdrawal  of  approval  to 
the  warehouseman.  The  notice  will  state 
the  cause(s)  for  such  action.  Unless  the 
warehouseman  or  any  offcials  or 
supervisory  employees  of  the 
warehouseman  are  suspended  or 
debarred  as  provided  in 

§  1427.1082(c)(2),  CCC  will  approve,  or 
reinstate  the  approval  of,  the  warehouse 
if  the  warehouseman  establishes  that 
the  causes  for  CCC's  disapproval  have 
been  remedied. 

(c)  If  rejection  or  withdrawal  of 
approval  by  CCC  is  due  to  the 
warehouseman's  failure  to  meet  the 
standards  set  forth: 


(1)  In  §  1427.1082.  other  than  the 
standard  in  paragraph  (c)  (2)  thereof,  the 
warehouseman  may,  at  any  time  after 
receiving  notice  of  such  action,  request 
reconsideration  of  the  action  and 
present  to  the  Director  of  the  KCCO, 
orally  or  in  writing,  information  in 
support  of  such  request.  The  Director 
shall  consider  such  information  and 
notify  the  warehouseman  in  writing  of 
such  determination.  The  warehouseman 
may,  if  dissatisfied  with  the  Director's 
determination,  obtain  a  review  of  the 
determination  and  an  informal  hearing 
by  filing  an  appeal  with  the  Deputy 
Administrator.  Commodity  Operations, 
Agricultural  Stabilization  and 
Conservation  Service  (hereinafter 
referred  to  as  "ASCS").  The  time  of 
filing  appeals,  forms  for  requesting  an 
appeal,  nature  of  the  informal  hearing, 
determination,  and  reopening  of  the 
hearing  shall  be  prescribed  in  the  ASCS 
Appeal  Regulations,  7  CFT  Part  780. 
When  appealing  under  such  regulations, 
the  warehouseman  shall  be  considered  a 
"participant",  and 

(2)  In  §  1427.1082(c)(2),  the 
warehouseman's  rights  of  appeal  and 
hearing  shall  be  as  provided  in  CCC's 
regulations  governing  suspension  and 
debarment,  7  CFR  Part  1407.  After 
expiration  of  an  period  of  suspension  or 
debarment,  a  warehouseman  may,  at 
any  time,  apply  for  approval  under  this 
subpart. 

§  1427.1087    Exemption  from 
requirements. 

(a)  If  warehousing  services  in  any 
area  cannot  be  secured  under  the 
provisions  of  this  subpart  and  no 
reasonable  and  economical  alternative 
is  available  for  securing  such  services 
for  commodities  under  CCC  programs, 
the  President  or  Executive  Vice 
President,  CCC  may  exempt,  in  writing, 
applicants  in  such  area  from  one  or 
more  of  the  standards  of  this  subpart 
and  may  estabhsh  such  other  standards 
as  are  considered  necessary  to 
safeguard  satisfactorily  the  interests  of 
CCC. 

(b)  Warehouseman  approved  under 
prior  regulations  are  required  to  submit 
a  new  TW-51  "Financial  Statement'"  at 
renewal  time  or  as  may  be  prescribed  by 
CCC  for  approval  under  this  revision 
and  are  subject  to  the  provisions  of  this 
subpart  for  continued  approval  to 
handle  and  store  the  applicable 
commodities. 

Note. — A  Draft  Impact  Analysis  is  available 
from  Barry  Klein  or  Eugene  A  Williams 
ASCS.  (202)  447-7335. 

Note. — This  regulation  has  been  determined 
not  to  be  significant  under  the  U.S. 


Department  of  Agriculture  criteria  for 
implementing  Executive  Order  12044. 
Signed  at  Washington,  D.C.  on  March  28, 
1979 

Ray  rilzgerakL 

EttvuUve  Vice  President,  Commodity  Credit  Corporation 

(FTt  Doc  ■'9-10194  Filed  4-2-79;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
[7  CFR  Parts  1822  and  1933] 

RURAL  HOUSING  LOANS  AND 
GRANTS 

agency:  Farmers  Home  Administration, 

USDA. 

ACTION:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  to  require  labor 
housing,  riiral  rental  housing,  rural 
cooperative  housing,  rural  housing  site. 
and  mutual  self-help  technical 
assistance  loan  or  grant  applicants,  and 
their  controlling  principals,  to  disclose 
previous  participation  in  any  FmHA, 
Federal  Housing  Administration  (FHA). 
or  Department  of  Housing  and  Urban 
Development  (HUD)  housing  programs 
This  action  is  needed  since  at  "present, 
FmHA  has  no  requirement  for 
determining  the  extent  of  involvement  of 
an  applicant  or  its  principals  in  the 
various  Federal  housing  programs.  Since 
the  extent  of  involvement  is  and  the 
status  of  the  loans  or  grants  involved 
are  indicators  of  an  applicant's 
experience  and  ability,  the  intended 
effect  of  this  action  is  to  provide 
information  which  will  better  enable 
FmHA  to  evaluate  the  experience  and 
qualification  of  loan  and/or  grant 
applicants. 

DATES:  Comments  must  be  received  on 
or  before  June  4, 1979. 
ADDRESSES:  Submit  written  comments 
to  the  Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administrafion,  U.S.  Department  of 
Agriculture,  Room  6316,  Washington, 
D.C.  20250.  All  written  comments  made 
pursuant  to  this  nofice  will  be  available 
for  public  inspection  at  the  address 
given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lj  nn  E.  Voigt,  202-447-7207. 
SUPPLEMENTARY  INFORMATION:  FmHA 
proposes  to  amend  various  sections  of 
Parts  1822  and  1933,  Chapter  XVIII,  Title 
7,  Code  of  Federal  Regulations  to  require 
certain  rural  housing  loan  and  grant 
applicants  and  their  controlling 
principals  to  disclose  previous 


p,^^tlcipation  in  any  FmHA,  FHA,  or 
HUD  programs.  Editorial  changes  are 
included  as  well  as  the  form  (Form 
FmHA  449-4)  to  be  used  to  report 
previous  participation. 

As  proposed,  various  sections  of  Parts 
1822  and  1933  are  amended  as  follows: 

PART  1822-RURAL  HOUSING  LOANS 
AND  GRANTS. 

Subpart  C— Farm  Labor  Housing  Loan 
Policies,  Procedures,  and 
Authorizations 

1.  §  1822.71(a)  is  amended  to  read  as 
follows: 

§  1822.71    Processing  applications- 
preliminary  dockets. 

(a)  Application  from  an  individual 
farmoivner.  An  application  from  an 
individual  farmowner  will  be  taken  on 
Form  FmHA  410-1,  "Application  for 
FmHA  Services." 

(1)  The  plan  of  operation  for  the  farm 
will  be  shown  on  Form  FmHA  431-2, 
"Farm,  and  Home  Plan,"  in  the  manner 
provided  in  Subpart  A  of  this  Part. 

(2)  Complete  information  on  the  need 
for  labor  in  the  farming  operations  of  the 
applicant  should  be  documented  in  the 
panning  record. 

(3)  A  Form  FmHA  449-4,  "Statement 
of  Personal  History,"  will  be  completed 
by  the  applicant  to  reflect  any  previous 
participation  in  FmHA,  Federal  Housing 
Administration,  or  Department  of 
Housing  and  Urban  Development  (HUD) 
housing  programs. 

•         •         *         *         * 

2.  §  1822.71(b)  is  amended  by  inserting 
a  new  §  1822.71(b)(2)  and  renumbering 
the  present  §  1822.71(b)(2)  through  (10) 
to  §  1322.71(b)(3)  through  (11).  As 
proposed,  the  new  §  1822.71(b)(2)  reads 
as  follows: 

§  1822.71    Processing  applications 
preliminary  dockets. 

«         *         *         *         * 

(b)  Application  from  an  organization. 

*    *    * 

(2)  A  Form  FmHA  449-4  which 
discloses  previous  participation  in  any 
FmHA,  Federal  Housing  Administration, 
or  HLI)  housing  programs  is  required  of 
each  member  of  an  association  of 
farmers,  and  each  officer  and  director  of 
other  organization  applicants.  Items  1,  4, 
and  13  of  Form  FmHA  449-4  must  be 
completed  by  each  applicant  that  is  a 
nonprofit  corporation,  a  State  agency,  or 
a  political  subdivision  or  agency  of  State 
or  local  government;  however,  a  Form 
FmHA  449-4  is  not  required  of  any 
elected  or  appointed  official  in 


conjunction  with  an  application  from 
any  public  organization. 


Subpart  D— Rural  Rental  Housing  Loan 
Policies,  Procedures,  and 
Authorizations 

3  Paragraph  1  of  Exhibit  F-6  is 
arr.ended  by  inserting  a  new  paragraph  1 
b.  The  present  paragraphs  1  b  through  d 
are  relettered  to  paragraphs  1  c  through 
e.  Aa  proposed,  the  new  paragraph  1  b 
reads  as  follows:  Exhibit  F-6— 
Information  to  be  Submitted  with 
PreaopUcation  for  Rural  Rental  Housing 
loan*(RRH). 

»  *  »  •  * 

1.  Eligibility. 

#        *        *         •        * 

b.  Statement  of  Personal  History — A 
Form  FmHA  449-4,  "Statement  of 
Personal  History,"  which  discloses 
previous  participation  in  any  Farmers 
Home  .Administration  (FmHA),  Federal 
Housing  Administration  (FHA),  or 
Department  of  Housing  and  Urban 
Development  (HUD)  housing  programs 
is  required  of  each  individual  applicant, 
and  each  general  partner,  officer, 
director,  tmstee,  or  cooperative  member 
of  organization  applicants.  Each 
stockholder,  associafion  member,  or 
beneficiary  holding  an  interest  (legal  or 
equitable)  of  10  percent  or  more  in  any 
applicant  organization  must  also  submit 
a  Form  FmHA  449-4.  When  a  general 
partner,  or  a  stockholder,  association 
member,  or  beneficiary  holding  an 
interest  (legal  or  equitable)  of  10  percent 
or  more,  is  itself  an  organization,  a  Form 
FmHA  449-4  is  also  required  of  each 
general  partner,  officer,  or  director  of 
that  organization  as  well  as  each 
stockholder,  association  member,  or 
beneficiary  holding  an  interest  (legal  or 
equitable)  of  10  percent  or  more  in  that 
organization.  Items  1,  4,  and  13  of  Form 
FmHA  449-4  must  be  completed  by  each 
nonprofit  corporation  or  pubUc  body 
applicant;  however,  a  Form  FmHA  449-4 
is  not  required  of  any  elected  or 
appointed  official  in  conjunction  with  an 
application  from  a  public  body. 
***** 

4.  Paragraph  2  of  Exhibit  F-6  is 
amended  by  adding  a  new  subparagraph 
b  and  paragraphs  3  and  4  of  Exhibit  F-6 
are  amended  as  follows; 

Exhibit  F-6 — Information  to  be 
Submitted  with  Preapplication  for  Rural 
Rental  Housing  (RRH)  Loan. 
***** 

2.  Need  and  Demand: 

*        ♦        •        *        • 

b.  A  schedule  of  proposed  rental  rates. 

3.  Site: 
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a.  Size  of  tract,  and  a  plat  map 
identifying  its  boundaries. 

«  *  »  *  « 

c.  Copy  of  applicant's  deed  or  option 
to  purchase. 

4.  General  Description  of  the  Housing 
Planned:  '  *  ' 

a.  Schematic  design  drawings  showing 
the  proposed  plot  plan,  unit  plans,  and 
evaluation,  if  available,  the  proposed 
preliminary  drawings  and  specifications 
may  be  submitted. 
«         «         It         *         * 

c.  Summary  of  the  estimated  total 
development  cost  of  the  project, 
separately  identifying  the  cost  (or  value 
in  the  case  of  land  owned  by  the 
applicant)  associated  with  the  following 
items:  General  construction,  electrical, 
plumbing,  heating/cooling,  excavating 
and  trenching,  site  development 
(including  landscaping),  land,  pro-rated 
share  of  any  off-site  development, 
interest  during  construction, 
architectural/engineering  fees,  legal 
and/or  closing  costs,  and  other  itemized 
costs. 

d.  The  total  number  of  living  units  and 
the  number  of  each  type  of  living  unit 
proposed. 


Subpart  E— Farm  Labor  Housing  Grant 
Policies,  Procedures,  and 
Authorizations 

5.  §  1822.213  is  amended  to  read  as 
follows: 

§  1822.213    Optioning  of  Land. 

If  the  project  involves  the  purchase  of 
real  estate,  applicable  provisions  of 
Subpart  D  of  this  Part  regarding  options 
will  be  followed.  After  the  grant  is 
approved,  the  County  Supervisor  will 
have  Form  FmHA  440-35,  "Acceptance 
of  Option,"  or  other  appropriate  form  of 
acceptance  completed,  signed,  and 
mailed  to  the  seller. 

6.  §  1822.214  is  amended  by  inserting  a 
new  §  1822.214(b).  The  present 

§  1822.214(b)  through  (I)  are  relettered  to 
§  1822.214(c)  through  (m).  As  proposed, 
the  new  §  1822.214(b)  reads  as  follows: 

§  1822.214    Processing  applications. 

•m  *  *  w  -k 

(b)  A  Form  FmHA  449-1.  "Statement 
of  Personal  History,"  which  discloses 
previous  participation  in  any  FmHA, 
Federal  Housing  Administration,  or 
Department  of  Housing  and  Urban 
Development  (HUD)  housing  programs 
is  required  of  each  officer  and  director 
of  LH  grant  applicants.  Items  1,  4,  and  13 
of  Form  FmHA  449-4  must  be  completed 
by  each  applicant  that  is  a  nonprofit 
corporation,  a  State  agency,  or  a 


political  subdivision  or  agency  of  State 
or  local  government;  however,  a  Form 
FmHA  449-4  is  not  required  of  any 
elected  or  appointed  official  in 
conjunction  with  an  application  from 
any  public  organization. 
***** 

7.  §  1822.215(b)(2)  amended  to  read  as 
follows: 

§  1822.215    Preliminary  docket. 

*  -k  *  It  w 

(b)  State  Office  Action.  *  *  * 
(2)  The  State  Director  will  make  a 
thorough  study  of  the  preliminary  plans 
and  specifications  for  the  proposed 
housing  to  determine  compliance  with 
Subpart  A  of  Part  1804  of  this  Chapter 
and  compliance  with  applicable  State 
Codes  for  the  construction  of  buildings 
for  labor  housing.  The  State  Director's 
comments  pointing  out  any  deficiencies 
in  the  plans  and  specifications,  and 
suggestions  for  improvements,  will  be 
attached  to  the  plans  for  the  applicant's 
consideration  when  obtaining  detailed 
working  plans,  specifications,  and  cost 
estimates. 


Subpart  G— Rural  Housing  Site  Loan 
Policies,  Procedures,  and 
Auttiorizations 

8.  §  1822.270(a)  is  amended  as  follows: 

§  1822.270    Technical,  legal,  and  other 
services. 

(a)  Appraisals.  The  property  will  be 
appraised  by  an  FmHA  employee 
authorized  to  make  real  estate 
appraisals.  The  appraisal  will  consist  of 
a  narrative  statement  prepared  and 
signed  by  the  aurhtorized  employee 
describing  in  detail  the  items  considered 
in  arriving  at  the  value  of  the  property. 
In  determining  the  value  of  the  property, 
the  appraiser  will  consider  the  value 
and  selling  prices  of  similar  building 
sites  in  the  area.  The  selling  prices  of 
similar  sites  must  be  fully  documented. 
Two  values  will  be  established  by  the 
appraiser: 
***** 

(2)  The  aggregate  fair  market  value  of 
the  building  sites  after  development 
based  on  the  appraisal  of  each 
development  lot. 

(i)  (Deleted) 

*  *  *  *  « 

9.  §  1822.271(a)  is  amended  by 
inserting  a  new  §  1822.271(a)(4).  The 
present  §  1822.271(a)(4)  through  (11)  are 
renumbered  to  §  1822.271(a)(5)  through 
(12).  As  proposed,  the  new 

§  1822.271(a)(4)  reads  as  follows: 


§  1822.271    Processing  applications. 

(a)  Application.  *   *   * 

(4)  A  Form  FmHA  44^-4,  "Statement 
of  Personal  History,"  which  discloses 
previous  participation  in  any  FmHA. 
Federal  Housing  Administration,  or 
Department  of  Housing  and  Urban 
Development  (HUD)  housing  programs 
is  required  of  each  officer  and  director 
of  the  applicant  organization.  Applicants 
must  complete  items  1,  4,  and  13  of  Form 
FmHA  449-4;  however,  a  Form  FmHA 
449-4  is  not  required  of  any  elected  or 
appointed  official  in  conjunction  with  an 
application  from  any  public  nonprofit 
organization. 


PART  1933— LOAN  AND  GRANT 
PROGRAMS  (GROUP) 

Subpart  I— Self-Help  Technical 
Assistance  Grants 

10.  §  1933.410(a)  is  amended  by 
inserting  a  new  §  1933.410(a)(4).  The 
present  §  1933.410(a)(4)  and  (5)  are 
renumbered  to  §  1933.410(a)(5)  and  (6). 
As  proposed,  the  new  §  1933.410(a)(4) 
reads  as  follows: 

§  1933.410    Processing  preapplications 
and  applications,  and  completing  grant 
dockets. 

(a)  Form  AD-621,  "Preapplication  for 
Federal  Assistance."  *   *   * 

(4)  A  Form  FmHA  449-4.  "Statement 
of  Personal  Fiistory,"  which  discloses 
previous  participation  in  any  FmHA, 
Federal  Housing  Administration,  or 
Department  of  Housing  and  Urban 
Development  (HUD)  housing  programs 
completed  by  each  officer  and  director 
of  the  applicant  organization.  Applicants 
must  also  complete  items  1,  4,  and  13  of 
Form  FmHA  449-4;  however,  a  Form 
FmHA  449-4  is  not  required  of  any 
elected  or  appointed  official  in 
conjunction  with  an  application  from 
any  State  or  political  subdivision,  or 
public  nonprofit  corporation. 
***** 

11.  Form  FmHA  449-^,  "Statement  of 
Personal  History"  will  be  used  to  report 
previous  participation  in  FmHA,  FHA, 
and  HUD  housing  programs.  This  form  is 
published  for  comment  only  and  will  not 
be  codified. 

As  proposed.  Form  FmHA  449-4  and 
instructions  for  its  preparation  read  as 
follows: 
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ln\rfuciii>rn  For  Preparation 

A       tur  H&l  ApplicanticHu: 

I  jcti  application  for  a  B&I  loan 
L'iijrjn(i.'t.-  inubt  include  a  Konil 
I  lullA  44')-4  completed  in  itt 
t-nlircty  lor  a  propnctorfowner), 
ea,.li  partner,  ofriccr.  director, 
key  impltiyee,  and  slockhoidcfl 
holdint:  20  percent  or  more 
inlerest  m  the  applicant  except 
lor  thuM'  corporations  listed  on 
a  major  slock  exchange  and  for 
Iliosc'  so  listed  if  required  by 
tmllA     Korms  FmHA  449-4 
are  not  required  to  be  submitted 
Tor  cleUed  omcials  and  appointed 
ollkials  m  conjunction  with 
b&.\  loan  applications  from 
puhhc  bodies.   Item  13  of  Foim 
t  ml  I A  44^^-4  docs  not  need  to 
he  completed  in  conjunctioa 
with  B&.i  applications. 

B       ror  KRH   ROI.  LH.  RHS.  and 

1  A  ApplKanlions: 

I         InJiMdual.  Public  Body, 
and  Vonprolil  Organization 
Applicants     I  ach  application  for 
a  loan  or  grant  on  a  project  to  be 
owned  h>  a  natural  person,  (i.e. 
not  an  organisation),  by  a  public 
bod>.  or  b>  a  nonprofit 
orgapi^ation  must  include  a  Form 
InillA  44^-4  for  that  applicant. 
ApplicalionsTrom  private  noo- 
pri>rii  organization  must  also 
include  1  I  orm  I  niHA  449-4  for 
cath  director  and  ofOccr  of  the 
organization    The  entire  form 
must  he  completed  by  indi>idual 
applicants  and  b>  dirrclon  and 
olllcers  of  private  nonprofit 
organizations    I'ubhc  body  and 
nonprofit  organization  applicant* 
need  to  complete  only  items  I,  4, 
and  1 .1  of  1  orm  I  mllA  449-4. 
I  orms  I  ml  I A  449-4  are  not 
required  lo  K-  submitted  for 
elected  officials  and  appointed 
otTicialc  in  conjunction  with 
appluations  Irom  public  bodiet 
or  public  nonprofit  organization*. 


(see  reverse) 
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hIStRIBITION  OFCOPIIS 


^mtfA  Instructions  444.4.  444.5,  444.6.  444.8,  I933-I,  I980-E,  and  1980-lF 

Hie  appii.jnt  andor  its  principab. 

Ongina!  und  three  req-.nred  of  each  person  or  organization  ntcjuuxd  Co 
execute  Ihc  form 

friginal  must  he  executed  by  the  person  rrprcsentcd  in  the  statement, 
or  an  officer  of  I'le  organization  represented  in  the  statement. 
Atl  copies  should  Ik'  signed  or  conformed. 

Ormmal  to  applicant  case  Hie,  copy  to  Stale  Office,  eopv  to  National 
Ollice  to  llic  allcrticn  ol  the  appropriate  program  division,  copy  rcfwnBd 
by  person  or  orpjnizati<>n  completing  Ihc  form. 
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BILLING  CODE  3410-07-C 


This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  implementing  Executive  Order 
12044.  A  copy  of  the  Impact  Statement 
prepared  according  to  these  criteria  is 
available  from  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6316.  Washington, 
D.C.  20250. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  in  accordance 
with  the  National  Environmental  Policy 
of  1969,  Pub.  L  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

(42  U.S.C.  1480;  delegation  of  authority  by  the 
Se<n«tary  of  Agriculture,  7  CFR  2.23: 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR  2.70) 
Dated:  March  26. 1979. 

Gonhm  Cavanaugh. 

Administrator,  Farmers  Home  Administration. 

|FR  Doc  79-10113  Filed  4-2-7%  a:4S  ami 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[9  CFR  Part  92] 
importation  of  Birds 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  regulations  to  provide  for  the 
approval  of  additional  quarantine 
facilities  for  the  importation  of  birds, 
contingent  upon  a  determination  made 
by  the  Deputy  Administrator  that 
adequate  personnel  are  available  to 
service  the  facility  if  approved.  This 
action  is  necessary  because  of  the 
limited  personnel  available  to 
Veterinary  Services.  The  effect  of  this 
action  would  make  the  approval  of  any 
additional  quarantine  facility  contingent 
upon  a  determination  made  by  the 
Deputy  Administrator  that  adequate 
personnel  are  available  to  service  the 
facility  if  approved. 
DATE:  Comments  on  or  before  June  4. 
1979. 

ADDRESS:  Written  comments  should  be 
submitted  to  the  Deputy  Administrator, 
Veterinary  Services,  APHIS,  Room  821, 


Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  George  P.  Pierson,  USDA,  APHIS, 
VS,  Import-Export  Staff,  Room  817, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301-436-8170. 

SUPPLEMENTARY  INFORMATION!  Notice  is 
hereby  given  in  accordance  with  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  that  pursuant  to  section  2  of 
the  Act  of  February  2. 1903.  as  amended, 
and  sections  2,  3,  4.  and  11  of  the  Act  of 
July  2. 1962  (21  U.S.C.  111.  134a,  134b, 
134c,  and  134f,  respectively),  the  Animal 
and  Plant  Health  Inspection  Service  is 
considering  amending  Part  92,  Title  9, 
Code  of  Federal  Regulations. 

The  regulations  in  9  CFR  92.11  (f) 
provide  standards  for  approved 
quarantine  facilities  and  handling 
procedures  for  importation  of  birds 
through  such  approved  facilities. 

It  is  proposed  to  amend  §  92.11  (f)  of 
the  regulations  to  provide  that  approval 
of  any  additional  quarantine  facility  for 
importation  of  birds  is  contingent  upon  a 
determination  being  made  by  the  Deputy 
Administrator  that  adequate  personnel 
are  available  \o  provide  services 
required  by  the  facility  if  approved.  This 
action  is  being  taken  because  APHIS 
has  a  limited  number  of  personnel 
available  to  service  these  facilities. 
Therefore,  approval  of  a  quarantine 
facility  would  be  contingent  upon  the 
existence  of  an  adequate  number  of 
APHIS  personnel  to  service  the  facility. 

Accordingly.  Part  92,  Title  9.  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  in  the  following  respect: 

§92.11    lAmendad] 

In  §  92.11  (f),  the  introductory 
paragraph  would  be  amended  to  read: 

***** 

(f)  Standards  for  approved  quarantine 
facilities  and  handling  procedures  for 
importation  of  birds.  To  qualify  for 
designation  as  an  approved  quarantine 
facility  *  and  to  retain  such  approval,  the 
facility  and  its  maintenance  and 
operation  must  meet  the  minimum 
requirements  of  subparagraphs  (1) 
through  (6)  of  this  paragraph  (f): 
Provided,  however,  Approval  of  any 
quarantine  facility  shall  be  contingent 
upon  a  determination  made  by  the 
Deputy  Administrator  that  adequate 
personnel  are  available  to  provide 
services  required  by  the  facility  if 
approved.  The  cost  of  the  facility  and  all 
costs  associated  with  the  maintenance 
and  operation  of  such  facility  shall  be 
borne  by  the  importer  in  accordance 


with  the  provisions  of  subparagraph  (7) 
of  this  paragraph. 

***** 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6505  Belcrest  Road, 
Room  821,  Hyattsville,  MD,  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  [7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  isue  of  the  FEDERAL  REGISTER. 

Done  at  Washington,  D.C,  this  27th 
day  of  March  1979. 

Note. — ^This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  E.  0. 12044,  "Improving 
Government  Regulations,"  and  has  been 
designated  "significant."  An  approved  Draft 
Impact  Analysis  Statement  has  l>een 
prepared  and  is  available  from  Program 
Services  Staff,  Room  870.  Federal  Building. 
6505  Belcrest  Road.  Hyattsville,  Maryland 
20782.  301-436-8695. 
M.  T.  Goff, 
Acting  Deputy  Administrator.  Veterinary  Services. 
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DEPARTMENT  OF  ENERGY        > 

Economic  Regulatory  Administration 

[10  CFR  Parts  210, 211, 212] 

Butane  and  Natural  Gasoline 
Deregulation 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Notice  of  proposed  rulemaking 
and  pubhc  hearing.  

summary:  The  Economic  Regulatory 
Administration  ("ERA")  of  the 
Department  of  Energy  ("DOE")  is 
proposing  amendments  to  exempt 
butane  and  natural  gasoline  from  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations.  The  ERA  is  issuing 
this  notice  of  proposed  rulemaking  and 
public  hearing  to  obtain  comment  on 
whether  its  findings  justify  such 
exemption  and  is  concurrently  making 
publicly  available  a  draft  regulatory 
analysis  on  this  proposal. 
DATES:  Comments  by  May  18, 1979.  4:30 
p.m.;  requests  to  speak  by  April  20, 1979, 
4:30  p.m.;  Hearing  Date:  May  9, 10,  and 
11. 1979.  9:30  a.m..  and  continued  if 
necessary  at  9:30  a.m.  at  the  same 
location  on  the  following  day. 

ADDRESSES:  All  comments  to:  Public 
Hearing  Management,  (ERA  Docket  No. 
ERA-R-79-14),  Department  of  Energy, 
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Room  2313,  2000  "M"  Street,  NW., 
Washington,  D.C.  20461:  Requests  to 
speak:  Public  Hearing  Management, 
Docket  No.  ERA-R-79-14,  Department 
of  Energy.  Room  2313,  2000  "M"  Street, 
NW.,  Washington,  D.C.  20461:  Hearing 
Location:  Forrestal  Building,  Room 
GEO-86,  Washington,  D.C.  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Hearing  Procedures), 
Economic  Regulatory  Administration, 
Room  2214  B,  2000  "M"  Street,  NW.. 
Washington.  D.C.  20461,  (202)  254-5201. 

William  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  BllO,  2000  "M" 
Street,  NW.,  Washington.  D.C.  20461. 
(202)  634-2170. 

Gerald  P.  Emmer  (Office  of  Petroleum 
Allocations),  Economic  Regulatory 
Administration,  Room  2304,  2000  "M" 
Street,  NW.,  Washington,  D.C.  20461, 
(202)  254-7200. 

Jeffrey  C.  Conrad  (Office  of  General 
Counsel).  Department  of  Energy,  Room 
6A-127,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585.  (202)  252- 
6754. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 

II.  Exemption  Procedure. 

III.  Proposed  Exemptions. 

IV.  Comment  Procedures. 

I.  Introduction 

Following  a  preliminary  analysis  of 
butane ^nd  natural  gasoline  supply, 
demand,  price,  and  market  factors,  we 
have  tentatively  concluded  that  these 
products  should  be  exempted  from  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations,  (10  CFR  Parts  210, 
211,  and  212)  promulgated  under  the 
Emergency  Petroleum  Allocation  Act  of 
1973,  as  amended  ("EPAA."  Pub.  L.  93- 
159).  By  this  notice  of  proposed 
rulemaking  and  public  hearing,  the  ERA 
is  therefore  proposing  amendments  to 
exempt  butane  and  natural  gasoline 
from  the  regulations.  The  amendments 
would  convert  the  regulations  to 
standby  status  with  respect  to  the 
pricing  and  allocation  of  butane  and 
natural  gasoline. 

This  notice  of  proposed  rulemaking 
and  public  hearing  is  issued 
concurrently  with  a  draft  regulatory 
analysis,  as  to  which  public  comments 
are  also  requested. 

During  1976,  after  extensive  hearings 
on  each  proposal,  the  Federal  Energy 
Administration  ("FEA")  exempted  from 
the  Mandatory  Petroleum  Allocation 
and  Price  Regulations  a  number  of 
petroleum  products  pursuant  to  section 
12  of  the  EPAA.  On  June  1. 1976.  the 
exemption  of  residual  fuel  oil  became 


effective  (41  FR  13896.  April  1. 1976);  on 
July  1,  1976.  middle  distillates  were  so 
exempted  (41  FR  24516,  June  16,  1976). 
Effective  September  1, 1976,  napthas, 
gas  oils,  greases,  lubricants,  certain 
petrochemical  feedstocks  and  other 
specialty  products  were  exempted  (41 
FR  30096,  July  22.  1976);  and  on  October 

I,  1976.  naptha-base  jet  fuel  was 
exempted  (41  FR  40451.  September  20, 
1976).  Finally,  effective  February  26, 
1979,  DOE  exempted  aviation  gasoline 
and  kerosene  base  jet  fuel  from  the  price 
and  allocation  regulations  (44  FR  7064. 
February  5, 1979).  In  each  case,  the  DOE 
(FEA)  made  the  required  statutory 
findings  in  support  of  the  exemption. 
Each  exemption  was  submitted  to  and 
not  disapproved  by  the  Congress 
pursuant  to  the  review  procedures  set 
forth  in  section  551  of  the  Energy  Policy 
and  Conservation  Act  ("EPCA."  Pub.  L. 
94-163). 

In  addition,  on  August  8. 1977.  the 
FEA  issued  a  notice  of  proposed 
rulemaking  to  exempt  motor  gasoline  (42 
FR  40915.  August  12. 1977).  However,  in 
contemplation  of  the  transfer  of 
authority  from  the  FEA  to  the  newly- 
established  DOE.  effective  October  1, 
1977.  the  FEA  deferred  any  action  on  the 
motor  gasoline  proposal  to  afford  the 
Federal  Energy  Regulatory  Commission 
("FERC")  an  opportunity  to  consider  the 
proposal  under  section  402(c)  of  the 
Department  of  Energy  Organization  Act 
("DOE  Act,"  Pub.  L.  95-91).  The  FERC 
concurred  on  March  29. 1978,  in  the 
proposal  to  exempt  motor  gasoline.  On 
July  14.  1978.  in  accordance  with  10  CFR 
Part  208  and  in  compliance  with  the 
National  Environmental  Policy  Act.  as 
amended,  ("NEPA,"  Pub.  L.  91-190), 
DOE  held  a  public  hearing  and  received 
testimony  as  to  the  environmental  effect 
of  this  proposal.  On  January  30, 1979, 
DOE  issued  an  environmental  impact 
statement  regarding  this  proposal.  DOE 
is  currently  continuing  to  review  its 
proposal  to  exempt  gasoline  from 
mandatory  price  and  allocation  controls. 

II.  Exemption  Procedure 

Section  12  of  the  EPAA  requires  that 
an  exemption  of  an  oil  or  refined 
product  category  from  the  regulations 
prescribed  under  section  4(a)  of  the 
EPAA  be  consistent  with  the  attainment 
of  the  public  policy  objectives  specified 
in  section  4(b)(1)  of  the  EPAA.  Those 
objectives  are  as  follows: 

A.  Protection  of  public  health 
(including  the  production  of 
pharmaceuticals),  safety  and  welfare 
(including  maintenance  of  residential 
heating  such  as  individual  homes, 
apartments  and  similar  occupied 


dwelling  units),  and  the  national 
defense: 

B.  Maintenance  of  all  public  services 
(including  facilities  and  services 
provided  by  municipally,  cooperatively, 
or  investor  owned  utilities  or  by  any 
State  or  local  government  or  authority, 
and  including  transportation  facilities 
and  services  which  serve  the  public  at 
large); 

C.  Maintenance  of  agricultural 
operations,  including  farming,  ranching, 
dairy  and  Hshing  activities,  and  services 
directly  related  thereto; 

D.  Preservation  of  an  economically 
sound  and  competitive  petroleum 
industry;  including  the  priority  needs  to 
restore  and  foster  competition  in  the 
producing,  refining,  distribution, 
marketing,  and  petrochemical  sectors  of 
such  industry,  and  to  preserve  the 
competitive  viability  of  independent 
refiners,  small  refiners,  nonbranded 
independent  marketers,  and  branded 
independent  marketers; 

E.  The  allocation  of  suitable  types, 
grades,  and  quality  of  crude  oil  to 
refineries  in  the  United  States  to  permit 
such  refineries  to  operate  at  full 
capacity; 

F.  Equitable  distribution  of  crude  oil, 
residual  fuel  oil,  and  refined  petroleum 
products  at  equitable  prices  among  all 
regions  and  areas  of  the  United  States 
and  sectors  of  the  petroleum  industry, 
including  independent  refiners,  small 
refiners,  non-branded  independent 
marketers,  branded  independent 
marketers,  and  among  all  users; 

G.  Allocation  of  residual  fuel  oil  and 
refined  petroleum  products  in  such 
amounts  and  in  such  manner  as  may  be 
necessary  for  the  maintenance  of, 
expoloration  for,  and  production  or 
extraction  of — 

(i)  Fuels,  and 

(ii)  Minerals  essential  to  the 
requirements  of  the  United  States,  and 
for  required  transportation  related 
thereto; 

H.  Economic  efficiency;  and 

I.  Minimization  of  economic 
distortion,  inflexibility,  and  unnecessary 
interference  with  market  mechanisms. 

With  respect  to  all  previous  actions  in 
which  crude  oil,  residual  fuel  oil,  or  a 
refined  petroleum  product  was 
exempted  from  regulations  for  a  class  of 
persons  or  transactions,  or  with  respect 
to  any  market  level,  the  proposed   >:» 
amendment  was  submitted  to  the 
Congress  for  review  as  an  energy  action 
under  section  551  of  the  EPCA.  before  it 
became  effective,  as  was  required  by 
section  12  of  the  EPAA  and  section  102 
of  the  Energy  Conservation  and 
Production  Act  (Pub.  L.  94-385).  Such 
exemptions  became  effective  if  the 


amendments  were  not  disapproved  by 
either  House  of  Congress  within  15  days 
following  submission  for  Congressional 
review  under  section  551  of  the  EPCA. 

In  addition,  as  is  required  under 
section  12  of  the  EPAA  with  respect  to 
actions  exempting  residual  fuel  oil  or 
any  refined  petroleum  product  from 
DOE  allocation  regulations,  prior 
amendments  submitted  to  Congress 
were  accompanied  by  a  finding  that  the 
oil  or  product  was  no  longer  in  short 
supply  and  that  the  exemption  would 
not  have  an  adverse  impact  on  the 
supply  of  any  other  oil  or  product.  The 
proposed  exemptions  from  DOE  (FEA) 
price  regulations  were  also 
accompanied  by  findings  that 
competition  and  market  forces  would 
provide  adequate  protection  for  the 
consumer,  and  that  such  amendment 
would  not  result  in  inequitable  prices  for 
any  class  of  user,  together  with  an 
analysis  of  the  potential  economic 
impact  of  such  amendment. 

Section  18  of  the  EPAA  provides  in 
relevant  part: 

Notwithstanding  any  other  provision  of  this 
Act.  at  midnight  on  the  conclusion  of  the  40th 
month  in  which  the  amendment  under  section 
8(a)  is  in  effect  [May  31. 1979],  the  President's 
authority  to  promulgate,  make  effective,  and 
amend  a  regulation  pursuant  to  section  4(a) 
of  this  Act  shall  become  discretionary  rather 
than  mandatory,  and  the  limitations  on  the 
President's  authority  contained  in  sections 
4(b)(2),  8,  and  9  of  this  Act  shall  terminate. 

We  have  determined  not  to  make  any 
final  amendments  exempting  butane  and 
natural  gasoline  from  the  regulations 
effective  until  after  May  31, 1979. 

Under  Section  18  the  President's 
authority  to  promulgate,  make  effective, 
and  amend  the  Section  4(a)  regulation 
becomes  discretionary  on  June  1. 
Consistent  with  this  provision,  the 
limitations  (which  relate  to  the 
provisions  of  the  Section  4  regulation) 
on  the  President's  authority  contained  in 
Section  4(b)(2),  8,  and  9  of  the  EPAA 
terminate  on  May  31.  Since  the  change 
in  the  President's  authority  to  the 
discretionary  mode  is  imcompatible 
with  the  continuation  of  the  requirement 
of  Section  12(c)  of  the  EPAA  for  the 
submission  of  energy  actions  in 
connection  with  the  exemption  of  crude 
oil,  residual  fuel  oil  or  any  refined 
petroleum  product  or  refined  product 
category,  these  requirements  are  no 
longer  applicable  after  May  31. 

Any  oil  or  refined  petroleum  product 
which  is  exempted  from  the  DOE 
regulation  under  section  4(a)  of  the 
EPAA  is  subject  to  the  reimposition  of 
price  and  allocation  controls  if  the  DOE 
determines  that  reimposition  is 
necessary  for  and  consistent  with  the 


objectives  specified  in  section  4(b)(1)  of 
the  EPAA.  The  reimposition  of  price  and 
allocation  controls  with  respect  to 
exempted  oil  or  petroleum  product 
would  be  effected  under  section  12(f)  of 
the  EPAA. 

III.  PROPOSED  EXEMPTION 

We  are  considering  the  exemption  of 
butane  and  natural  gasoline  from  both 
the  Mandatory  Petroleum  Allocation 
Regulations  and  the  Mandatory 
Petroleum  Price  Regulations  because 
recent  supplies  and  market  conditions 
appear  to  justify  an  end  to  both  types  of 
controls. 

For  the  purposes  of  these  proposed 
exemptions,  the  DOE  price  regulations 
(10  CFR  212.31)  define  butane  as  "  *  *  *  a 
hydrocarbon  whose  chemical 
composition  is  predominately  CiHjo, 
whether  recovered  from  natural  gas  or 
crude  oil  *  *  *  "  and  natural  gasoline  as 
"  *  *  *  all  liquid  hydrocarbon  mixtures, 
containing  substantial  quantities  of 
pentanes  and  heavier  hydrocarbons, 
that  have  been  extracted  from  natural 
gas  *  *  *." 

We  have  tentatively  concluded  on  the 
basis  of  analysis  of  currently  available 
data  that  these  exemptions  would  be 
consistent  with  the  objectives  set  forth 
in  section  4(b)(1)  of  the  EPAA.  as 
amended  by  section  451  of  the  EPCA. 

Our  preliminary  conclusion  is  that  as 
long  as  supplies  continue  to  be  adequate 
relative  to  demand,  the  continuation  of 
allocation  and  price  controls  on  butane 
and  natural  gasoline,  is  unnecessary  to 
protect  the  public  health,  safety  and 
welfare,  and  the  national  defense 
(section  4(b)(1)(A));  the  maintenance  of 
all  public  services  (section  4(b)(1)(B)); 
the  maintenance  of  agricultural 
operations  (section  4(b)(1)(C));  or  the 
maintenance  of  exploration  for  and 
production  or  extraction  of  fuels  and 
minerals  (section  4(b)(1)(G)).  Adequate 
supply  and  the  positive  effects  of 
increased  competition  would  also  insure 
that  such  exemptions  would  be 
consistent  with  the  preservation  of  an 
economically  sound  and  competitive 
petroleum  industry  (section  4(b)(1)(D)); 
the  equitable  distribution  of  crude  oil, 
residual  fuel  oil  and  refined  petroleum 
products  at  equitable  prices  (section 
4(b)(1)(F));  economic  efficiency  (section 
4(b)(1)(H));  and  minimization  of 
economic  distortions,  inflexibility,  and 
interference  with  market  mechanisms 
(section  4(b)(l){I)).  These  exemptions 
should  have  no  adverse  effect  on  the 
allocation  of  suitable  crude  oil  to 
domestic  refineries  (section  4(b)(1)(E)). 
We  emphasize  that  these  conclusions 
are  preliminary  and  invite  you  to  submit 
specific  data,  views,  and  arguments  with 


respect  to  the  relationship  between  the 
objectives  specified  in  section  4(b)(1)  of 
the  EPAA  and  the  exemptions 
contemplated  by  this  notice.  In 
formulating  our  final  notice,  we  will 
consider  any  further  information 
received  with  respect  to  the 
compatibility  of  the  exemptions 
considered  herein  with  these  objectives. 

Tentative  conclusions  based  on  the 
draft  regulatory  analysis  are  that: 

(1)  Butane  and  natural  gasoline  are 
not  in  short  supply. 

(2)  Exemption  of  butane  and  natural 
gasoline  from  the  allocation  and  price 
regulations  will  not  have  an  adverse 
impact  on  the  supply  of  any  other  oil  or 
refined  petrolum  product  subject  to  the 
EPAA. 

(3)  Competition  and  market  forces  are 
adequate  to  protect  consumers  following 
exemption  of  butane  and  natural 
gasoline  from  regulation. 

(4)  Exemption  of  butane  and  natural 
gasoline  from  regulation  will  not  result 
in  inequitable  prices  for  any  class  of 
user  of  butane,  natural  gasoline  or  other 
products. 

Our  tentative  view  concerning  the 
potential  economic  effects  of  exempting 
butane  and  natural  gasoline  form  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations  is  that  there  will  be 
little  impact.  Since  we  anticipate  no 
changes  in  the  supply  or  demand  as  a 
result  of  these  exemptions,  and 
anticipate  only  small  increases  in  prices, 
we  foresee  no  adverse  state  or  regional 
effects.  In  particular,  we  expect  no  effect 
on  any  governmental  units. 

In  a  period  of  adequate  supplies,  we 
anticipate  no  adverse  economic  effects 
on  the  availability  of  consumer  goods  or 
services,  the  Gross  National  Product, 
competition,  small  business,  or  the 
supply  and  availability  of  energy 
resources  as  fuel  or  feedstock  for 
industry.  These  exemptions  are  likewise 
expected  to  have  no  adverse  effect  on 
employment  or  consumer  prices.  Our 
preliminary  analysis  indicates  that, 
since  suppUes  should  remain  adequate, 
there  will  be  no  effect  resulting  from 
these  exemptions  on  the  rate  of 
unemployment  in  the  United  States,  on 
the  Consumer  Price  Index,  or  on  the 
implicit  price  deflator  for  the  Gross 
National  Product. 

Should  we  determine  during  this 
proceeding  that  our  preliminary  findings 
with  respect  to  the  market  conditions 
governing  the  price  and  allocation  of 
butane  or  natural  gasoline  do  not 
support  a  final  ERA  deregulation  action, 
we  may  determine  to  exempt  one 
product  and  not  the  other.  ERA 
deregulation  of  either  product  may  be 
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adopted  on  specific  levels  of  product 
distribution. 

In  addition,  we  specifically  request 
^comments  with  respect  to  what  changes, 
if  any.  would  be  necessary  under  10  CFR 
Part  212.  Subpart  F  (Resellers  and 
Retailers)  and  Subpart  K  (Natural  Gas 
Liquids),  if  we  remove  butane  and 
natural  gasoline  from  price  and 
allocation  controls  and  such  controls  are 
still  in  effect  with  respect  to  propane. 

rV.  Comment  Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
*  proceeding  by  submitting  data,  views  or 
arguments  with  respect  to  the  issues  set 
forth  in  this  notice.  Comments  should  be 
identified  on  the  outside  envelope  and 
on  documents  submitted  with  the 
designation  "Butane  and  Natural 
Gasoline  Deregulation"  Docket  No. 
ERA-R-79-14.  Ten  copies  should  be 
submitted.  All  comments  received  will 
be  avaialble  for  public  inspection  in  the 
ERA  Office  of  Public  Information,  Room 
B-110,  2000  M  Street,  NW..  Washington. 
DC.,  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 
Comments  should  be  received  by  May 
18,  1979,  4:30  p.m.  in  order  to  be 
considered. 

Any  information  or  data  you  consider 
to  be  confidential  must  be  so  identified 
and  submitted  in  writing,  one  copy  only. 
We  reserve  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  our 
determiantion. 

B.  Public  Hearing 

1.  Requesting  Opporunity  to 
Participate.  The  time  and  place  for  the 
hearing  are  indicated  in  the  "DATES" 
and  "ADDRESSES"  section  of  this 
Notice.  If  necessary  to  present  all 
testimony,  the  hearing  will  be  continued 
at  9:30  a.m.  of  the  next  business  day 
following  the  first  day  of  the  hearing. 

Any  person  may  make  a  written 
request  for  an  opportunity  to  make  an 
oral  presentation  at  the  hearing. 
Requests  should  be  submitted  by  April 
20. 1979.  4:30  p.m.  You  should  provide  a 
phone  number  where  you  may  be 
contacted  through  the  day  before  the 
hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  by  the  DOE  before 
4:30  p.m.,  April  24,  1979.  You  must 
submit  100  copies  of  your  statement  to 
the  address  given  above  for  requests  to 
speak  before  4:30  p.m.,  on  the  day  before 
the  hearing. 

2.  Conduct  of  the  Hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 


respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing,  which  will  not  be 
judicial  in  nature.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity,  if  he  or  she  so  desires,  to 
make  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

You  may  submit  questions  to  be  asked 
of  any  person  making  a  statement  at  the 
hearing.  Such  questions  should  be 
submitted  to  the  address  indicated 
above  for  requests  to  speak,  before  4:30 
p.m.  on  the  day  prior  to  the  hearing.  If  at 
the  hearing  you  decide  that  you  would 
like  to  ask  a  question  of  a  witness,  you 
may  submit  the  question,  in  writing,  to 
the  presiding  officer.  In  either  case  the 
presiding  officer  will  determine  whether 
the  time  limitations  permit  if  to  be 
presented  for  a  response. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  the  DOE  and  made 
available  for  inspection  at  the  ERA 
Office  of  Public  Information.  Room  B- 
110.  2000  "M"  Street.  NW.,  Washington, 
D.C.  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

As  is  required  under  10  CFR  Part  208, 
we  have  determined  that  these 
exemptions  would  not  significantly 
affect  the  quality  of  the  environment, 
and  therefore,  no  enviromnental  impact 
statement  is  required  under  NEPA. 

As  required  by  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974  (Pub.  L.  93-275),  as  amended,  a 
copy  of  this  Notice  has  been  submitted 
to  the  Administrator  of  the 
Environmental  Protection  Agency  for  his 
comments  concerning  the  impact  of  this 
proposal  on  the  quality  of  the 
environment.  By  letter  dated  March  2\\ 
1979.  the  Administrator  commented  as 
follows: 

On  the  basis  of  our  preliminary  review,  we 
do  not  foresee  these  actions  having  an 
unfavorable  impact  on  the  quality  of  the 
environment  as  related  to  the  duties  and 
responsibilities  of  EPA.  Although  we  have  no 


comments  to  make  at  this  time,  we  reserve 
the  right  to  provide  further  comments  in 
accordance  with  our  responsibilities  under 
-  Section  309  of  the  Clean  Air  Act  once  the 
proposed  rule  has  been  released  for  more 
extensive  review  and  public  comment. 

We  have  determined  that  this  Notice 
proposes  the  adoption  of  a  significant 
regulation  requiring  the  preparation  of  a 
regulatory  analysis  for  purposes  of 
Executive  Order  No.  12044,  "Improving 
Government  Regulations"  (43  FR  12661, 
March  24, 1978)  and  the  DOE 
Management  Directive,  "Procedures  for 
the  Development  and  Analysis  of 
Regulations.  Standards,  and  Guidelines" 
(44  FR  1032.  January  3. 1979). 
Accordingly,  a  draft  regulatory  analysis 
has  been  prepared  and  is  available  upon 
request  at  the  Office  of  Public 
Information.  Economic  Regulatory 
Administration,  2000  "M"  Street,  N.W., 
Room  BllO.  Washington.  D.C.  20461. 

This  Notice  is  also  being  transmitted 
to  the  FERC,  for  consideration  pursuant 
to  section  404  of  the  DOE  Act. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-159.  as  amended.  Pub.  L.  93-511, 
Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L.  94-163, 
and  I>ub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94-332,  Pub.  L.  94-385,  Pub. 
L.  95-70,  and  Pub.  L.  95-91;  Energy  PoHcy  and 
Conservation  Act,  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-385,  and  Pub.  L.  95-70: 
Energy  Conservation  and  Production  Act, 
Pub.  L.  94-385,  as  amended.  Pub.  L.  95-70, 
Pub.  L.  95-91;  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91;  E.0. 12009, 
42  FR  46267.) 

Issued  in  Washington,  D.C,  March  28, 1979. 

David  |.  Bardin, 

Administrator.  Economic  Regulatory  Administration. 

1.  Section  210.35  is  amended  by 
adding  paragraphs  (k)  and  [1]  to  read  as 
follows: 

§  210.35    Exempted  products. 

***** 

(k)(l)  Butane  is  exempt  from  the 
provisions  of  Part  211  of  this  chapter. 

(2)  Butane  as  defined  in  §  212.31  of 
this  chapter  is  exempt  from  the 
provisions  of  Part  212  of  this  chapter. 

(I)(l)  Natural  gasoline  is  exempt  from 
the  provisions  of  Part  211  of  this  chapter. 

(2)  Natural  gasoline  as  defined  in 
§  212.31  of  this  chapter  is  exempt  from 
the  provisions  of  Part  212  of  this  chapter. 

2.  Section  211.1  is  amended  in 
paragraph  (b)  by  adding  subparagraph 
(10)  to  read  as  follows: 

§211.1    Scope. 

***** 

[h)  Exclusions.  *   *  * 
(10)  Notwithstanding  the  other 
provisions  of  this  part,  including  Subpart 


E  of  this  part,  butane  and  natural 
gasoline  are  excluded  from  this  part. 

***** 

3.  Section  212.31  is  amended  in  the 
definition  of  "covered  products"  to  read 
as  follows: 

§  212.31    Deflnttion*. 

***** 

"Covered  products"  means  crude  oil, 
motor  gasoline,  natural  gas  liquids,  and 
propane.  A  blend  of  two  or  more 
particular  covered  products  is 
considered  to  be  that  particular  covered 
product  constituting  the  major  portion  of 
the  blend. 

4.  Part  212  is  amended  by  adding  new 
§§  212.60  and  212.61  as  follows: 

§  212.60    Butane. 

The  prices  charged  for  butane  are 
exempt  from  the  provisions  of  this  part. 

§  2 1 2.6 1    Natural  gasoline. 

The  prices  charged  for  natural 
gasoline  are  exempt  from  the  provisions 
of  this  part. 

(Docket  No.  ERA-R-79-14| 
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[10  CFR  Parts  500,  501,  502,  503,  504, 
505,  506,  507] 

Intent  To  Issue  Interim  Rules  To 
Implement  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978 

aoency:  Economic  Regulatory 
Administration,  Department  of  Energy, 

ACTION:  Notice  of  intent  to  issue  interim 
rules. 

summary:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  is  proposing  to  issue,  before  May 
8, 1979.  Interim  Rules  to  implement 
major  provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  These 
Interim  Rules  will  provide  for  a 
substantial  written  comment  period. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Gurney  (Regulations  and 
Emergency  Planning),  Economic 
Regulatory  Administration,  Department 
of  Energy,  Room  2130,  2000  M  Street, 
N.W.,  Washington,  D.C.  20462,  (202)  632- 
6690.  ,' 

SUPPLEMENTARY  INFORMATION:  The 
Economic  Regulatory  Administration 
has  recently  received  several  requesjts 
for  an  extension  of  the  comment  period 
on  the  proposed  regulations  concerning 
"^ew"  and  "existing"  facilities  under  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA).  Because  of  the 
complexity  of  the  subject  matter,  we 


understand  the  desire  for  more  time  to 
review  the  proposed  regulations.  For 
this  reason  we  previously  extended  the 
comment  period  on  the  "new"  facility 
regulations  from  February  2, 1979  to 
March  12, 1979.  However,  because  of  the 
additional  demands  an  additional 
extension  would  make  on  our  limited 
resources,  it  is  simply  not  possible  to 
extend  the  comment  period  further  and 
still  promulgate  regulations  before  the 
effective  date  of  FUA.  Nonetheless,  we 
also  wish  to  give  interested  persons 
adequate  opportunity  to  comment 
further  on  the  entire  body  of  regulations, 
particularly  after  we  have  adopted 
revisions  in  light  of  public  comments  to 
date.  Such  further  opportunity  to 
comment  may  prove  especially  fruitful  if 
it  follows  upon  some  practical 
opportunities  to  operate  under  FUA 
after  the  new  law  goes  into  effect  on 
May  8, 1973. 

Accordingly,  it  is  our  present  intention 
to  issue,  before  May  8, 1979,  Interim 
Rules  to  implement  major  provisions  of 
FUA.  These  Interim  Rules  will  provide 
for  a  substantial  period  for  written 
comments. 

Issued  at  Washington.  D.C,  March  26, 1979. 

David  |.  Baidin. 

Administrator,  Economic  Regulatory  Administration. 

lERA-R-78-191 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

[13  CFR  Part  302] 

Financial  Assistance;  Designation  of 
Areas 

AGENCY:  Economic  Development 
Administration,  Commerce. 
action:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to  revise 
the  criteria  by  which  the  Agency 
determines  areas  to  be  eligible  for 
financial  assistance.  Currently,  certain 
parts  of  these  requirements  are  based  on 
sections  of  the  statute  which  have 
subsequently  been  amended.  The 
intended  effect  of  this  rule  is  to  bring 
these  requirements  into  conformity  with 
the  statute  as  amended,  and  to  make 
other  minor  changes. 
DATES:  Comments  by:  June  4. 1979. 
ADDRESSES:  Send  comments  to: 
Assistant  Secretary  for  Economic 
Development,  U.S.  Department  of 
Commerce,  Room  7800B,  Washington, 
D.C.  20230. 


FOR  FURTHER  INFORMATION  CONTACT 
Infonnation  on  regulations 

James  F.  Marten,  U.S.  Department  of 
Commerce,  Room  7009,  Washington, 
D.C.  20230,  202-377-5441. 

Information  on  programs  and  applications 

Atlantic  Regional  Office,  10424  Federal 
Building,  600  Arch  Street.  Philadelph^, 
Pennsylvania  19106,  215-597-4603. 
Southeastern  Regional  OflFice,  1365 
Peachtree  Street,  N.E.,  Suite  700. 
Atlanta.  Georgia  30309.  404-881-7401. 
Rocky  Mountain  Regional  Office.  909 
17th  Street.  Suite  505,  Denver.  Colorado 
80202,  303-837-4714. 
Midwestern  Regional  Office.  175  W. 
Jackson  Blvd.,  Suite  A-1630,  Chicago, 
Illinois  60604.  312-353-7707. 
Western  Regional  Office,  1700  Westlake 
Avenue  North,  Suite  500.  Seattle. 
Washington  98109.  206-^142-0596. 
Southwestern  Regional  Office.  221  West 
Sixth  Street,  Suite  600,  Austin,  Texas 
78701,  512-397-5461. 
SUPPLEMENTARY  INFORMATION:  The 
Economic  Development  Administration 
(EDA)  is  considering  revising  Part  302  of 
Volume  13  of  the  Code  of  Federal 
Regulations  to  accomplish  two 
objectives:  first,  to  implement  the 
changes  made  to  Title  IV  of  the  Public 
Works  and  Economic  Development  Act 
(PWEDA)  (42  U.S.C.  3181  et  seq.]  by 
Public  Law  (Pub.  L.)  95-487;  and  second, 
to  clarify  certain  regulations  with 
respect  to  statutory  requirements. 
Accordingly,  EDA  proposes  to  revise  the 
following  sections  of  its  regulations. 

1.  The  table  of  contents  will  be 
amended  to  revise  the  title  of  §  302.11,  to 
add  a  new  section  §  302.12.  to 
redesignate  existing  13  CFR  302.12  as 
§  302.13,  to  add  a  new  §  302.21,  and  to 
revise  the  title  of  §  302.41.  These 
changes  are  made  to  accord  with  the 
changes  made  by  this  document.  In 
addition,  EDA  proposes  to  delete  certain 
repetitious  language  from  the  beginning 
of  the  titles  to  the  sections  in  Subpart  A 
and  §  302.20.  The  authority  section  will 
be  revised  to  include  a  reference  to  Pub. 
L.  89-136  "as  amended". 

2. 13  CFR  302.1(a)  will  be  amended  by 
substituting  "twelve  consecutive 
months"  for  "available  calendar  year" 
to  implement  the  revision  to  section 
401(a)(1)(A)  of  PWEDA.  This  change  is 
intended  to  shorten  the  time  between 
determination  of  eligibility  and 
notification  to  an  area  of  its  eligibility. 

3. 13  CFR  302.7  will  be  amended  to 
delete  paragraph  (b).  Currently, 
§  302.7(b)  permits  an  area  to  be 
designated  as  a  public  works  impact 
program  (PWIP)  area  on  the  basis  of  a 
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smaller  area  within  the  proposed 
redevelopment  area  provided  that  the 
smaller  area  meets  the  criteria  of 
paragraph  (a)  of  §  302.7  and  provided 
that  the  unemployed  and 
underemployed  within  the  smaller  area 
will  benefit  from  the  proposed 
designation  of  the  PWIP  area.  EDA 
proposes  to  delete  this  paragraph  to 
restrict  designation  of  PWIP  areas  to 
only  those  areas  which  can  meet  the 
requirements  of  §  302.7(a)  as  a  whole. 

4.  Proposed  13  CFR  302.9  revises 
current  §  302.9  to  correct  the  citation  to 
the  Economic  Opportunity  Act  of  1964. 

5. 13  CFR  302.11  will  be  amended  to 
add  a  new  requirement  that  areas  be 
designated  on  the  basis  of  substantial 
unemployment  only  if  the 
unemployment  is  both  substantial  for 
the  preceding  twenty-four  months  and 
above  the  national  average  for  the  same 
period.  This  amendment  reflects  the 
change  made  to  section  401(a)(8)  of 
PWEDA  by  Pub.  L.  94-487  and  will 
ensure  that  only  those  areas  with 
unemployment  distress  worse  than  the 
national  average  may  be  designated  as 
redevelopment  areas. 

6.  Proposed  13  CFR  302.12  defines  a 
new  criterion  for  designation  based  on 
long-term  economic  deterioration.  This 
new  criterion  will  implement  a  new 
section  401(a)(9)  of  PWEDA.  as 
amended  by  Pub.  L.  94-487. 

7.  Current  13  CFR  302.12  will  be 
redesignated  as  13  CFR  302.13. 
Paragraph  (a)  is  revised  to  include  in  its 
reference  all  sections  contained  in 
Subpart  A  of  Part  302.  Paragraph  (b)  is 
revised  to  clarify  the  regulation  with 
respect  to  the  statutory  requirements  of 
section  401(d)  of  PWEDA,  as  amended. 
In  particular,  this  revision  states  that  the 
designation  of  areas  under  13  CFR 
302.13  need  not  be  terminated  if  the  new 
area  becoming  qualified  utilizes  section 
401(a)(6)  of  PWEDA,  as  implemented  by 
13  CFR  302.7  and  13  CFR  302.8,  or 
utilizes  §  302.9  of  13  CFR. 

8. 13  CFR  302.20(a)(2)  will  be  revised 
to  delete  the  reference  to  13  CFR  302.6 
and  to  reduce  the  population 
requirement  from  250,000  to  25,000  as 
required  b'^ection  401(b)(4)  of  PWEDA, 
as  amended  by  Pub.  L.  94-^87. 

13  CFR  302.20  will  be  further  amended 
to  add  a  new  paragraph  (b)  which 
provides  expressly  that  communities 
with  mutual  economic  interests  and 
transportation  and  marketing  patterns 
may  combine  to  meet  the  requirements 
for  designation.  This  change  reflects  the 
amendment  made  to  section  401(b)  of 
PWEDA  by  Pub.  L.  94-^87. 

9.  Paragraphs  (b).  (c),  and  (d)  of 
current  13  CFR  302.20  are  proposed  to  be 
moved  to  a  new  §  302.21.  Paragraph  (c) 


of  proposed  §  302.21  allows  EDA  to 
extend  the  period  within  which  a 
qualified  area  must  submit  an 
acceptable  overall  economic 
development  program  for  an  additional 
six  months  if  EDA  determines  there  is 
good  cause  for  such  an  extension. 

10.  Proposed  13  CFR  302.40  will  revise 
the  reference  in  paragraph  (a)  of  current 
§  302.40,  "§§  302.1  through  302.12."  to 
"under  Subpart  A  of  this  part."  This 
change  is  necessitated  by  the  addition  of 
a  new  13  CFR  302.12. 

11. 13  CFR  302.41(a)  and  (b)  are 
proposed  to  be  amended  to  provide  that 
EDA  will  perform  the  "annual  review" 
of  an  area's  status  for  designation 
during  the  month  of  the  anniversary  of 
designation  or  during  the  month  of  the 
anniversary  of  notice  of  qualification. 
Previously.  EDA  performed  the  required 
annual  review  for  all  areas  before 
December  1st  of  each  year.  Because  of 
the  amendments  made  to  the  statute  and 
the  changes  made  by  this  rule,  EDA  will 
no  longer  be  able  to  rely  on  uniform 
annual  unemployment  statistics  for  each 
area.  Designation  of  areas  under 
§§  302.1  and  302.11,  as  amended  herein, 
will  be  based  on  monthly  statistics. 
Accordingly,  EDA  proposes  to  revise  the 
requirement  of  the  annual  review  to 
make  the  review  occur  on  twelve  month 
intervals  depending  on  the  initial  date  of 
designation  or,  with  respect  to  qualified 
but  undesignated  areas,  depending  on 
the  date  of  notification  of  eligibility  for 
designation. 

EDA  will  further  amend  13  CFR  302.41 
by  modifying  paragraph  (2)  of 
subsection  (b)  so  that  the  reader  is 
referred  to.  13  CFR  302.13  for  the  rules 
regarding  the  termination  of  areas 
designated  under  that  section. 

12. 13  CFR  302.50  is  proposed  to  be 
amended  by  changing  the  reference  in 
paragraph  (a)(1),  "§§  302.1—302.12,"  to 
"in  Subpart  A  of  this  part."  This  change 
is  necessitated  by  the  addition  of  new  13 
CFR  302.12. 

Because  this  rule  concerns  eligibility 
criteria  and  will  affect  potential 
applicants  under  PWEDA  generally, 
EDA  is  preparing  these  regulations  in 
accordance  with  the  procedural 
requirements  imposed  on  "significant 
regulations"  by  Executive  Order  (EO) 
12044.  EDA  has  determined  that  this  rule 
does  not  have  major  economic 
consequences  and,  consequently,  does 
not  require  preparation  of  a  regulatory 
analysis  under  EO  12044.  EDA  has  also 
determined  that  this  proposed  rule  does 
not  constitute  a  "major  initiative"  under 
EO  12074  and  0MB  Circular  No.  A-116 
and  does  not  require  preparation  of  an 
urban  and  community  impact  analysis. 
In.keeping  with  the  spirit  of  EO  12044  to 


provide  greater  opportunity  for  public 
comment.  EDA  will  send  a  copy  of  this 
proposed  rule  directly  to  the  major  State 
and  local  government  associations. 

Accordingly.  EDA  proposes  to  revise 
13  CFR  Part  302  to  read  as  follows: 

PART  302— DESIGNATION  OF  AREAS 

1.  By  revising  the  table  of  contents  to 
read  as  follows: 

Subpart  A— Standards  for  Designation  of 
Redevelopment  Areas  Under  Section  401(a) 
of  the  Act 

Sec. 

302.1  Designation  on  the  basis  of 
unemployment. 

302.2  Designation  on  the  basis  of  loss  of 
population. 

302.3  Designation  on  the  basis  of  median 
family  income. 

302.4  Designation  on  the  basis  of  Indian 
lands. 

302.5  Designation  on  the  basis  of  sudden 
r    rise  in  unemployment. 

302.6  Designation  on  the  basis  of  Area 
Redevelopment  Act. 

302.7  Designation  of  public  works  impact 
program  areas. 

302.8  Designation  of  special  impact  areas. 

302.9  Recognition  of  redevelopment  areas 
designated  under  the  Economic 
Opportunity  Act  of  1964. 

302.10  Designation  on  the  basis  of  per 
capita  employment. 

302.11  Designation  on  the  basis  of 
substantial  unemployment  and  the 
national  average  rate  of  unemployment. 

302.12  Designation  on  the  basis  of  long-term 
economic  deterioration. 

302.13  Exception  to  criteria  for  qualification. 

Subpart  B — Limitations  on  Designation  of 
Areas 

302.20  Limitations  with  respect  to  the  size 
and  boundaries  of  redevelopment  areas. 

302.21  Receipt  of  an  acceptable  OEDP. 

Subpart  C— Review,  Modification,  and 
Termination  of  Designated  Areas 

302.40  Adjustment  of  boundaries. 

302.41  Review  of  area  eligibility  and 
termination  of  designation. 

Subpart  E— Notice 

302.50  Notification  of  public  officials. 

302.51  Lists  of  redevelopment  areas  and 
centers  designated  under  the  Act.     • 

Subpart  F— information 

302.60     Information. 

Authority:  Sec.  701,  Pub.  L.  89-136,  79  Stat 
570,  as  amended  (42  U.S.C.  3211);  Department 
of  Commerce  Organization  Order  10-4 
(September  30. 1975),  as  amended  (40  FR 
56702  as  amended). 

2.  By  revising  §  302.1(a)  to  read  as 
follows: 

§  302. 1    Designation  on  the  basis  of 
unemployment. 

On  the  basis  of  unemployment  figures 
supplied  by  the  Secretary  of  Labor,  the 


Assistant  Secretary  shall  designate 
those  areas  as  redevelopment  areas: 

(a)  Where  the  current  rate  of 
unemployment,  as  determined  by 
appropriate  annual  statistics  for  the 
most  recent  twelve  consecutive  months, 
is  6  percent  or  more  and  had  averaged 
at  least  6  percent  for  the  qualifying  time 
periods  specified  in  paragraph  (b)  of  this 
section;  and 
***** 

3.  By  deleting  §  302.7(b}  to  read  as 
follows: 

§  302.7    Designation  of  public  worlcs 
impact  program  areas. 

***** 

(b)  [deleted] 


*        * 


4.  By  revising  S  302.9  to  read  as 
follows: 

§  302.9    Recognition  of  redevelopment 
areas  designated  under  the  Economic 
Opportunity  Act  of  1964. 

Areas  selected  for  assistance  under 
section  742(b)(1)  of  the  Economic 
Opportunity  Act  of  1964,  as  amended  (42 
U.S.C.  2965a)  will  be  deemed 
redevelopment  areas  within  the  meaning 
of  section  401  of  the  Act.  Such  areas 
qualify  for  assistance  under  the 
provisions  of  Titles  I  and  II  of  the  Act, 
and  shalfbe  deemed  to  have  met  the 
overall  economic  development  program 
requirements  of  section  202(b){10)  of  the 
Act. 

5.  By  revising  §  302.11  to  read  as 
follows: 

§302.11    Designatien  on  ttte  basis  of  ^ 
substantial  unemptoyment  and  tti«  national 
average  rate  of  unemployment 

(a)  The  Assistant  Secretary  shall 
designate  as  redevelopment  areas  those 
areas  for  which  the  Secretary  of  Labor 
has  made  both  of  the  following 
determinations: 

(1)  The  area  has  experienced 
substantial  unemployment  for  the 
preceding  twenty-four  months;  and 

(2)  The  area  has  e^tperienced 
unemployment  which  is  above  the 
national  average  for  the  preceding 
twenty-four  months. 

(b)  The  Secretary  of  Labor  shall  make 
the  determinations  described  in 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  on  the  basis  of  average  annual 
available  unemployment  statistics. 

(c)  For  the  purpose  of  this  section, 
"substantial  unemployment"  is  defined 
as  an  unemployment  rate  of  6  percent  or 
more. 

6.  By  adding  a  new  §  302.12  to  read  as 
follows: 


§  302.12    Designation  on  tite  basis  of  long- 
term  economic  deterioration. 

The  Assistant  Secretary  shall 
designate  as  redevelopment  areas  those 
areas  which  have  demonstrated  long- 
term  economic  deterioration. 

7.  By  redesignating  existing  §  302.12 
as  §  302.13  and  revising  it  to  read  as 
follows: 

§  302. 1 3    Exception  to  criteria  for 
qualification. 

(a)  The  Assistant  Secretary  shall 
designate  in  a  State  which  has  no 
redevelopment  area  that  area  which 
most  nearly  qualifies  under  this  subpart. 

(b)  Designation  made  under  paragraph 
(a)  of  this  section  shall  be  terminated  in 
accordance  with  section  402  of  the  Act  if 
any  other  area  within  the  same  State 
subsequently  becomes  qualified  or 
designated  under  any  other  section  of 
this  subpart. 

(1)  Designation  under  paragraph  (a)  of 
this  section  will  not  be  terminated  under 
paragraph  (b)  of  this  section  if  the  area 
becoming  qualified  or  designated 
becomes  qualified  under  S  302.7,  §  302.8, 
or  S  302.9. 

(2)  Terminations  imder  this  subsection 
will  become  effective  at  the  time  of  the 
annual  review  under  5  302.41. 

8.  By  revising  §  302.20(a)(2)  and  (b)  to 
read  as  follows: 

9302.20    Umitatlons  with  respect  to  the 
size  and  boundaries  of  redevelopment 


(a)  The  size  and  boundaries  of 
redevelopment  areas  will  be  determined 
by  the  Assistant  Secretary  subject  to  the 
following  limitations. 

***** 

(2)  Except  for  areas  designated  in 
accordance  with  §§  302.4,  302.5,  and 
302.7-302.9,  no  area  will  be  designated 
which  is  smaller  than  a  "labor  area"  (as 
defined  by  the  Secretary  of  Labor),  a 
county,  or  a  municipality  with  a 
population  of  over  25,000  persons, 
whichever  the  Assistant  Secretary 
deems  appropriate. 
***** 

(b)  Nothing  in  this  section  shall 
prevent  any  municipality  designated  or 
eligible  to  be  designated  as  a 
redevelopment  area  from  combining 
with  any  other  community  having 
mutual  economic  interests  and 
transportation  and  marketing  patterns 
for  the  purpose  of  such  designation. 

9.  A  new  §  302.21  is  added  to  read  as 
follows: 

§  302.21    Receipt  of  an  acceptable  OEDP. 

(a)  No  area  shall  be  designated  until  it 
has  an  approved  overall  economic 
development  program  (OEDP).  as 


described  in  13  CFR  Part  304.  except 
those  areas  eligible  for  designation 
under  §§  302.5  and  302.7. 

(b)  Areas  qulaified  in  accordance  with 
§  302.5  may  be  designated  subjected  to 
the  receipt  of  an  acceptable  OEDP 
within  6  months  following  such 
conditional  designation,  or  within  such 
additional  period  as  the  Assistant 
Secretary  may  grant  for  good  cause. 

(c)  Any  area,  other  than  those  areas 
eligible  for  designation  pursuant  to 

§  §  302.5  and  302.7,  which  does  not 
submit  an  acceptable  OEDP  within  6 
months  after  notification  of  its 
qualification  for  designation,  shall  not 
thereafter  be  designated  prior  to  the 
next  annual  review  of  eligibiUty; 
however,  such  period  may  be  extended 
for  up  to  6  months  if  EDA  determines 
there  is  good  cause. 

10.  By  revising  §  302.40(a)  to  read  as 
follows: 

§302.40    Adiustinwit  of  boundaries. 

(a)  The  Assistant  Secretary  may  make 
minor  modifications  in  the  boundaries  of 
redevelopmeat  areas  designated  under 
Subpart  A  of  this  part. 
***** 

By  revising  i  302.41  to  read  as  follows: 

§  302.41    Review  of  area  eHgibllity  and 
termination  of  designation. 

(a)  Newly  qualified  areas.  Based  on 
the  appropriate  annual  and  monthly 
statistics,  thie  Assistant  Secretary  shall 
determine  whether  any  new  areas  are 
eligible  for  designation  as  such  statistics 
become  available. 

(b)  Annual  review  of  previously 
qualified  ares  and  of  previously 
designated  areas.  Ths  Assistant 
Secretary  shall  conduct  an  annual 
review  of  area  eligibility  during  the 
month  of  the  anniversary  of  the 
designation  of  the  area  or  during  the 
month  of  the  anniversary  of  the 
notification  to  an  area  of  its 
qualification  for  designation  where  such 
qualified  area  did  not  receive 
desgnation  where  such  qualified  area 
did  not  receive  designation  for  failure  to 
meet  the  requirements  of  this  part.  This 
review  will  be  made  to  determine.^ 

(1)  Whether  qualified  areas  continue 
to  meet  qualification  criteria,  or 

(2)  Whether  the  designation  status  of 
an  area  shall  be  terminated  or  modified 
in  accordance  with  prescribed 
standards.  Any  area  designated  under 
§  302.13  shall  have  its  designation 
terminated  as  set  forth  in  paragraph  (b) 
of  that  section. 

By  revising  §  302.50(a)(1)  to  read  as 
follows: 


UMI 
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§  302.50    Notification  of  public  officials. 

(a)  The  Assistant  Secretary  shall 
notify  local.  State,  and  national  officials 
of: 

(1)  An  area's  qualifying  under  criteria 
set  forth  in  Subpart  A  of  this  part. 
***** 

(Sec.  701,  Pub.  L.  89-136,  79  Stat.  570.  as 
amended  (42  U.S.C.  3211);  Pub.  L.  94^87,  90 
Stat.  2331:  Department  of  Commerce 
Organization  Order  10-4  (September  30, 
1975).  as  amended  (40  FR  56702  as  amended 
at  40  FR  58878  and  41  FR  35548). 
Dated:  March  26, 1979. 

Robert  T.  Hall. 

Assrslant  Set:rptary  for  Economic  Development 
|FR  Doc.  79-10116  Filed  4-2-79;  8:45  am) 
BILUNG  CODE  3510-24-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Parts  182, 184, 186] 

Acetic  Acid,  Ammonium  Acetate, 
Sodium  Acetate,  and  Sodium 
DIacetate;  Proposed  GRAS  Status 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  to  affirm 
acetic  acid,  sodium  acetate,  and  sodium 
diacetate  as  generally  recognized  as 
safe  (GRAS)  direct  human  food 
ingredients  and  to  affirm  acetic  acid  and 
sodium  acetate  as  GRAS  indirect  human 
food  ingredients.  The  agency  is  also 
proposing  that  ammonium  acetate  be 
removed  from  GRAS  status.  The  safety 
of  these  ingredients  has  been  evaluated 
under  a  comprehensive  safety  review 
being  conducted  by  the  agency.  The 
proposal  would  list  all  the  ingredients 
except  ammonium  acetate  as  food 
substances  affirmed  as  GRAS. 
DATE:  Comments  by  June  4, 1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Corbin  L  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare.  200  C  St.  SW.,  Washington,  DC 
20204,  202-472-4750. 

SUPPLEMENTARY  INFORMATION:  The 
Food  and  Drug  Administration  is 
conducting  a  comprehensive  safety 
review  of  human  food  ingredients 
classified  as  generally  recognized  as 
safe  (GRAS)  or  subject  to  a  prior 
sanction.  The  agency  has  issued  several 


notices  and  proposals  (see  the  Federal 
Register  of  July  26,  1973  (38  FR  20040)) 
initiating  this  review.  Under  this  review, 
the  safety  of  acetic  acid,  ammonium 
acetate,  sodium  acetate,  and  sodium 
diacetate  has  been  evaluated.  In 
accordance  with  §  170.35  (21  CFR 
170.35),  the  agency  proposes  to  affirm 
the  GRAS  status  of  all  these  ingredients 
except  ammonium  acetate. 

Acetic  acid,  also  known  as  ethanoic 
acid  and  methane  carboxylic  acid,  is 
one  of  the  most  important  industrial 
organic  acids.  Acetic  acid  is  a  colorless, 
volatile  liquid  at  ambient  temperatures. 
The  pure  compound,  glacial  acetic  acid, 
owes  its  name  to  an  ice-like  crystalline 
appearance.  Acetic  acid  is  generally 
supplied  as  either  a  6-percent  or  a  36- 
percent  solution.  Acetic  acid  is  most 
widely  known  in  the  form  of  vinegar,  a 
dilute  aqueous  solution.  It  occurs 
naturally  in  plants  and  animal  tissues. 
Acetic  acid  is  added  to  foods  for  various 
purposes,  including  preservation, 
acidulation,  and  flavoring.  The 
commercial  methods  of  producing  acetic 
acid  have  shifted  in  the  last  hundred 
years  from  fermentation  to  organic 
synthesis.  The  principal  synthetic  * 
methods  currently  employed  are 
oxidation  of  acetaldehyde  derived  from 
ethylene,  liquid  phase  oxidation  of 
butane,  and  reaction  of  carbon 
monoxide  with  methanol  derived  from 
natural  gas. 

Acetic  acid  is  listed  in  §  182.1005  (21 
CFR  182.1005)  as  a  multiple  purpose 
GRAS  food  substance,  under  regulations 
published  in  the  Federal  Register  of 
November  20, 1959  (24  FR  9368)  and 
subsequently  recodified.  It  is  also  listed 
in  §  182.70  (21  CFR  182.70)  as  a  GRAS 
substance  migrating  to  food  from  cotton 
and  cotton  fabrics  used  in  dry  food 
packaging,  under  regulations  published 
in  the  Federal  Register  of  June  10, 1961 
(26  FR  5224),  and  in  §  182.90  (21  CFR 
182.90)  as  a  GRAS  substance  migrating 
to  food  from  paper  and  paperboard 
products  used  in  food  packaging,  under 
regulations  published  in  the  Federal 
Register  of  June  17, 1961  (26  FR  5421). 

Acetic  acid  has  a  U.S.  Department  of 
Agriculture  (USDA)  prior  sanction  for 
use  in  refining  rendered  fats.  It  is 
approved  for  use  as  a  denaturant  for 
ethyl  alcohol  used  in  the  manufacture  of 
vinegar  (27  CFR  212.26),  and  for  the 
treatment  of  wine  (27  CFR  240.1051). 
Acetic  acid  is  also  permitted  as  an 
optional  acidifying  ingredient  in  various 
cheese  products  (21  CFR  133.123, 
133.124, 133.169, 133.173,  133.178,  and 
133.179). 

Sodium  acetate  is  the  sodium  salt  of 
acetic  acid  and  is  a  normal  metabolic 
intermediate  found  in  almost  all  living 


organisms.  It  exists  as  colorless 
transparent  crystals  or  as  a  grandular 
crystalline  powder  and  may  occur  as  the 
anhydrous  or  trihydrate  salt.  It  is  listed 
in  §  182.1721  (21  CFR  182.1721)  as  a 
multiple  purpose  GRAS  food  substance, 
under  regulations  published  in  the 
Federal  Register  of  November  20. 1959 
(24  FR  9368)  and  subsequently 
recodified,  and  in  §  182.70  (21  CFR 
182.70)  as  a  GRAS  substance  migrating 
to  food  from  cotton  and  cotton  fabrics 
used  in  dry  food  packaging,  under 
regulations  published  in  the  Federal 
Register  of  June  10,  1961  (26  FR  5224).  It 
is  also  regulated  in  21  CFR  173.310  for 
use  as  a  boiler  water  additive.  In 
addition,  sodium  acetate  may  be  used  as 
an  optional  ingredient  in  artificially 
sweetened  fruit  jelly  (21  CFR  150.141) 
and  artificially  sweetened  fruit 
preserves  and  jams  (21  CFR  150.161). 

Sodium  diacetate  is  a  molecular 
compound  of  acetic  acid,  sodium 
acetate,  and  water  of  hydration.  It 
dissociates  in  the  body  to  its  constituent 
compounds.  It  is  used  as  an 
antimicrobial  agent  in  baked  goods  and 
other  foods  in  the  United  States.  It 
reportedly  does  not  contribute  to 
undesirable  flavors  in  foods  as  do 
effective  levels  of  vinegar  or  acetic  acid. 
Sodium  diacetate  is  listed  in  §  182.6754 
(21  CFR  182.6754)  as  GRAS  for  use  as  a 
sequestrant,  under  regulations  published 
in  the  Federal  Register  of  November  20, 
1959  (24  FR  9368)  and  subsequently 
recodified. 

An  opinion  letter  was  also  issued 
which  declared  ammonium  acetate 
GRAS  when  used,  under  21  CFR  175.105. 
as  a  component  of  adhesives. 

The  agency  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
acetic  acid,  sodium  acetate,  and  sodium 
diacetate  are  used  and  the  levels  of 
usage.  It  combined  consumer 
consumption  survey  information  with 
the  manufacturing  information  to 
estimate  consumer  exposure  to  these 
ingredients.  The  amounts  of  acetic  acid, 
sodium  acetate,  and  sodium  diacetate 
used  in  1970  were  estimated  to  be  20 
million,  353,000.  and  220,000  pounds, 
respectively.  Compared  to  1960  usage 
levels,  these  figures  represent  a  slight 
increase  in  acetic  acid  use  and  about  a 
twofold  increase  in  use  of  its  salts.  Food 
use  information  on  ammonium  acetate 
ws  not  received  during  these  surveys, 
nor  was  any  obtained  from  subsequent 
inquiries. 

Acetic  acid  and  acetates  have  been 
the  subject  of  a  search  of  the  scientific 
literature  from  1920  to  the  present.  The 
criteria  used  in  the  search  were  chosen 
to  discover  any  articles  that  considered 


(1)  chemical  toxicity;  (2)  occupational 
hazards;  (3)  metabolism;  (4)  reaction 
products;  (5)  degradation  products;  (6) 
any  reported  carcinogenicity, 
teratogenicity,  or  mutagenicity;  (7)  dose 
response;  (8)  reproductive  effects;  (9) 
histology;  (10)  embryology;  (11) 
behavioral  effects;  (12)  detection;  and 
(13)  processing.  A  total  of  971  abstracts 
were  reviewed  and  267  particularly 
pertinent  reports  from  the  literature 
siirvey  have  been  summarized  in  a 
scientific  literature  review. 

The  scientific  literature  review  shows, 
among  other  studies,  the  following 
information  as  summarized  in  the  report 
of  the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee), 
chosen  by  the  Life  Sciences  Research 
Office  of  the  Federation  of  American 
Societies  fur  Experimental  Biology: 

Herting  et  cl.  introduced  doses  of  up  to  400 
mg  of  acetic  acid  into  the  pylorus-ligated 
stomachs  of  anesthetized  Sprague-Dawley 
rats  and  measured  the  disappearance  of 
acetic  acid  over  a  six-hour  period.  The 
absorption  of  acetic  acid  showed  a  typical 
log-dose  response  with  2.0  millimoles  (120 
mg)  being  absorbed  at  the  highest  dose  level. 
Since  a  constant  amount  of  glycerol  was 
absorbed  under  the  same  conditions 
regardless  of  the  dose  introduced,  the  authors 
suggested  that  glycerol  absorption  is  by 
passive  diffusion  while  acetic  acid  may  be 
actively  absortied  as  well. 

Davenport  found  that  acetic  acid  is 
absorbed  more  rapidly  than  hydrochloric 
acid  from  the  vagally  denervated  pouches  of 
the  oxyntic  gland  area  of  dogs'  stomachs.  He 
suggested  that  this  is  due  to  the  fat  solubility 
of  acetic  acid  and  concluded  that  acetic  acid, 
under  the  experimental  conditions  used, 
caused  increased  permeability  of  the  gastric 
mucosa  that  might  lead  to  mucosal  damage. 
Flemstrom  and  Frenning  intoduced  doses 
of  170  millimoles  (10  g)  of  acetic  acid  or 
sodium  acetate  into  the  pylorus-ligated 
stomachs  of  anesthetized  cats  and  found  that 
acetate  disappeared  more  rapidly  after 
instillation  of  acetic  acid  than  of  sodium 
acetate.  Acetic  acid,  but  not  sodium  acetate, 
increased  the  ionic  permeability  of  the  gastric 
mucosa. 

Barry  and  Smyth  used  everted  sacs  of  rat 
jejunum,  both  in  vivo  and  in  vitro,  to  study 
transfer  of  the  sodium  salts  of  acetic, 
propionic,  butyric,  valeric,  and  hexanoic 
acids  across  the  intestinal  mucosa.  They 
concluded  that  acetate  disappears  more 
rapidly  from  the  intestine  in  vivo  than  in 
vetro,  the  rate  being  about  440  micromoles 
(28  mg)  per  20  minutes  after  introduction  of  20 
millimoles  (1.2  g).  Rate  of  absorption  was 
decreased  with  increasing  concentration  of 
the  dose  introduced. 

Medzihradsky  and  Lamprecht  found  the 
peak  blood  concentration  of  acetate  to  be 
0.21  mg  per  ml  60  minutes  after  oral 
administration  of  300  mg  of  acetic  acid  to 
adult  female  rats.  Intraperitoneal  injection  of 
125  mg  of  acetic  acid  resulted  in  a  peak  blood 
concentration  of  0.73  mg  per  ml  after  15 


minutes.  In  neither  case  did  elevated  blood 
acetate  concentration  persist  for  longer  than 
120  minutes. 

Fonnesu  and  Ciaranfi  fed  adult  dogs  a 
mixture  consisting  of  bread,  milk,  lard,  meat, 
and  water  ad  libitum.  Forty-five  minutes  after 
ingestion,  the  average  acetate  concentration 
in  the  lymph  of  13  animals  tested  was  found 
to  average  18.5  mg  per  100  ml  compared  to  7 
to  9.5  mg  per  ml  in  venous  and  arterial  blood, 
indicating  that  acetate  produced  during 
digestion  is  absorbed  through  the  intestine 
mainly  by  the  lymphatic  route.  Jentsch  et  al. 
found  that  about  60  percent  (close  to  the 
theoretically  expected  value)  of  the 
metabolizable  energy  of  acetic  acid  was 
utilized  by  swine  when  it  was  used  as  a  feed 
supplement  under  conditions  of  fat 
production  in  full-grown  animals. 

Information  concerning  the  intermediary 
metabolism  of  acetates  has  been  obtained 
mainly  from  studies  in  which  acetates  were 
administered  parenterally.  Acetates  serve  as 
precursors  for  a  large  number  of  compounds. 
Only  small  amoimts  of  acetate  injected 
subcutaneously  or  intraperitoneally  were 
found  by  Deuel  and  Milhorat  in  the  urine  of 
phlorhizinized  or  normal  fasting  dogs. 
Acetate  was  also  found  to  be  ineffective  as  a 
glucose  former.  The  amount  of  sodium 
acetate  administered  ranged  from  14.5  to  27.4 
g  (about  1  to  2  g  per  kg  of  body  weight) 
dissolved  in  80  to  140  ml  of  water.  The  results 
suggest  that  acetate  is  practically  completely 
utilized  in  the  living  mammal. 

Nicholas  and  Thomas  found  that  sodium  [1- 
'*C]  acetate  after  intraperitoneal 
administration  (dose  not  indicated]  was 
incorporated  into  cholesterol  in  the  brain  and 
liver  of  immature  rats  and  guinea  pigs.  No 
such  incorporation  occurred  in  the  adult, 
however,  even  after  the  doses  were 
increased.  When  administered  to  pregnant 
rats  and  guinea  pigs,  the  labeled  carbon 
crossed  the  placental  barrier  and  became 
incorporated  into  the  fetal  brain  cholesterol. 
Dhopeswarkar  et  al.  injected  sodium  [l-'^j 
acetate  into  the  carotid  artery  of  rats.  They 
observed  that  fifteen  seconds  after  the 
injection,  radioactivity  was  found  to  be 
incorporated  into  all  major  polar  lipid 
fractions  of  the  brain,  with  phosphatidyl 
serine  the  most  highly-labeled  component. 
Schambye  et  al.  reported  that  they  obtained 
radioactivity  in  milk  lactose  of  goats  and 
cows  given  sodium  [1-'*C]  acetate 
intravenously. 

In  vitro  experiments,  all  conducted  with 
sodium  [1-'*C]  acetate,  have  also  shed  light 
on  acetate  metabolism.  According  to  Huber 
et  al.  acetate  was  incorporated  into  the 
phospholipids  of  human  lymphocytes  in  vitro: 
the  highest  percentage  was  found  in  lecithin; 
phosphatidylethanolamine,  and 
sphingomyelin,  and  the  lowest  in  lysolecithin. 
Canine  alveolar  lung  cells  incubated  with 
sodium  acetate  resulted  in  the  labeling  of 
both  neutral  lipids  and  phospholipids; 
phosphatidyl  choline  was  the  most  highly- 
labeled  phosphatide,  and  cholesterol  was  the 
most  highly-labeled  neutral  lipid.  Hellig  and 
Savard  showed  conversion  of  acetate  into 
squalene.  sterols,  and  progesterone  in  sHces 
of  bovine  corpus  luteum.  Tsai  et  al.  reported 
that  rat  testicular  tissues  converted  acetate 


into  squalene,  sterols,  and  steroids.  Bloch  and 
Benirschke  showed  that  human  adrenal  slices 
from  12-  to  20-week-old  fetuses  synthesized 
several  steroids  from  acetate.  Wilkinson 
found  that  saturated  and  unsaturated  fatty 
acids  are  among  the  principal  products 
formed  from  acetate  in  human  preputial  skin 
and  the  skin  of  newborn  mice. 

Smythe  et  al.  found  the  oral  LDjo  for  acetic 
acid  in  rats  to  be  from  3.2  to  3.8  g  per  kg  body 
weight,  and  Woodard  et  al.,  from  3  to  3.7  g 
per  kg.  For  mice,  Woodard  et  al.  reported  the 
oral  LDm  to  be  from  4.4  to  5.6  g  per  kg.  In  the 
work  of  Woodard  et  al.  the  acetic  acid  was 
adjusted  to  pH  6  to  7  before  administration. 
The  intravenous  LDm  for  acetic  acid 
(probably  sodium  acetate  since  dose  was 
adjusted  to  pH  7.3  with  sodium  hydroxide)  in 
mice  has  been  reported  by  Oro  and  Wretlind 
to  be  525  mg  per  kg.  Welch  et  al.  found  the 
LDs«  for  sodium  acetate  to  l>e  380  mg  per  kg  in 
mice. 

When  Hermann  et  al.  injected  10  ml  of 
0.25N  acetic  acid  into  the  jugular  veins  of 
rabbits  at  10-minute  intervals,  the  lethal  dose 
was  found  to  be  500  mg  per  kg.  The  minimimi 
lethal  dose  for  intravenous  injection  of  IN 
sodium  acetate  into  the  jugular  vein  of 
rabbits  at  a  rate  of  2  ml  per  minute  was 
reported  by  Baratto  to  be  3.54  g  per  kg. 

A  single  intraperitoneal  dose  of  4  meq  (240 
mg)  acetic  acid  per  kg  body  weight  failed  to 
kiU  mice  housed  at  23"  C,  but  more  than  50 
percent  of  mice  receiving  the  same  dosage 
died  when  housed  at  either  5*  or  37*  C. 
Sodium  acetate  toxicity  was  not  temperature 
dependent  at  the  same  dosage.  No 
explanation  of  this  phenomenon  was  offered 
by  the  authors. 

Okabe  et  al.  suggested  that  the 
physiologically  damaging  effects  of  strong 
acetic  acid  (10  to  20  percent)  may  be  due  in 
part  to  corrosive  action,  especially  on  the 
alimentary  canal  in  the  case  of  direct 
application  to  the  gastric  mucosa  of  cats  and 
rats.  These  may  be  compared  to  effects 
obtained  in  humans  during  suicidal  attempts 
or  accidental  ingestion  of  highly  concentrated 
acetic  acid  mixtures.  While  corrosion  of  the 
alimentary  canal  was  reported  in  most  cases, 
the  amount  consumed  as  a  single  dose  in 
these  instances  should  not  be  compared  with 
the  same  total  amount  consumed  at  lower 
concentrations,  particularly  when  mixed  with 
other  ingredients  in  the  diet  over  a  longer 
period  of  time.  Under  such  conditions 
corrosion  of  the  alimentary  canal  has  not 
been  reported. 

Sollmann  added  acetic  acid  to  the  drinking 
water  as  the  sole  source  of  fluids  for  rats  at 
concentrations  up  to  0.5  percent  for  two  to 
four  months.  The  daily  doses  were  as  high  as 
390  mg  per  kg  body  weight.  At  this  level,  the 
appetite  and  growth  were  adversely  affected, 
food  intake  was  reduced,  but  the  fluid  intake 
remained  about  the  same.  The  rats  lost'2.6 
percent  of  their  body  weight  per  week  at  this 
concentration.  No  fatalities  occurred. 
However,  no  effect  on  appetite,  consumption 
of  fluid,  or  growth  was  noted  in 
concentrations  from  about  8  to  195  mg  per  kg 
of  body  weight. 

Female  rats  were  fed  a  diet  in  which 
acetate  constituted  24  percent  of  the  total 
caloric  intake  in  place  of  starch  and  glucose. 
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Rats  fed  the  acetate  diet  showed  lower 
weight  gains  than  rats  fed  diets  containing 
starch  and  glucose.  However,  the  digestible, 
metabolizable,  and  net  energy  measurements 
were  not  significantly  affected. 

Mori  observed  gastric  lesions  in  10  rats  fed 
for  30  days  a  diet  containing  50  ml  glacial 
acetic  acid  per  kg  of  rice,  or  about  4.5  g  of 
acetic  acid  per  kg  of  body  weight  per  day.  A 
few  umbilicate  lesions  of  the  gastric  mucosa 
were  observed  in  three  rats  and  a  slight 
thickening  of  the  wall  in  the  forestomach  in 
^  another  three:  the  remaining  four  rats  in  the 
test  showed  no  gastric  change.  When  another 
group  of  five  rats  was  fed  the  same  diet  for 
325  days,  four  of  the  animals  showed 
umbilicate  or  hyperkeratotic  mucosal  lesions 
of  the  non-glandular  portion  of  the  stomach, 
accompanied  by  submucosal  inflammatory 
changes. 

No  long-term  acetate  or  acetic  acid  feeding 
studies  have  come  to  the  attention  of  the 
Select  Committee.  However,  it  is  to  be  noted 
that  consumption  of  vinegar  which  contains 
up  to  5.6  percent  acetic  acid  has  long  been 
pracjiced  without  reported  adverse  effects  in 
normal  individuals. 

Wiseman  and  Adler  reported  a  purported 
case  of  allergy  involving  a  35-year-old  male 
with  a  four-year  history  of  hives,  especially 
on  the  head,  arms,  and  neck,  when  exposed 
to  cold.  Patch-testing  with  0.1  percent  acetic 
acid  was  negative  but  became  positive  if 
followed  by  application  of  an  ice  cube  for  15 
minutes.  Avoidance  of  foods  containing 
acetic  acid  relieved  the  patient  of  his 
recurrent  urticaria  and  mucous  membrance 
hypersensitivity  to  cold.  Tuft  and  Ettelson 
reported  another  case  of  purported  allergy  to 
acetic  acid  in  a  37-year-old  male  with  a  32- 
year  history  of  nasal  blockage,  asthma,  and 
headache.  Relief  from  these  reactions  and 
from  frequent  oral  cankers  was  obtained 
following  avoidance  of  foods  containing 
acetic  and  citric  acids. 

Teratologic  evaluation  of  apple  cider  was 
made  in  rabbits.  The  administration  of  up  to 
1.6  g  per  kg  body  weight  of  the  test  material 
daily  to  pregnant  ra^its  (day  6  through  day 
IB  of  gestation)  had  no  clearly  discernible 
effect  on  nidation  or  on  maternal  or  fetal 
survival.  The  number  of  abnormalities  seen 
in  either  soft  or  skeletal  tissues  of  the  test 
groups  did  not  differ  from  the  number 
occurring  spontaneously  in  the  sham-treated 
controls.  Sodium  acetate  displayed  no 
teratogenicity  in  the  developing  chicken 
embryo  at  levels  up  to  200  mg  per  kg  of  egg 
when  injected  into  the  air  cell  or  yolk  of 
unincubated  eggs,  or  at  levels  up  to  100  mg 
per  kg  when  injected  into  the  air  cell  or  yolk 
of  eggs  after  96  hours  of  incubation.  It 
displayed  no  toxicity  when  injected  into  the 
air  cell  (200  mg  per  kg)  and  an  LD«,  of  91.5  mg 
per  kg  when  injected  into  the  yolk  of 
unincubated  eggs. 

Sodium  acetate  was  tested  for  mutagenic 
activity  in  a  series  of  in  vitro  microbial 
assays  using  strains  TA  1535.  1537.  and  1538 
of  Salmonella  typhimurium  and  strain  D4  of 
Saccharomyces  cerevisiae  with  and  without 
metabolic  activation  by  mouse,  rat.  or 
monkey  liver  homogenates.  This  substance 
did  not  exhibit  mutagenic  activity  in  any  of 
the  assays  employed  in  this  evaluation. 


Female  rabbits  given  oral  doses  of  0.1  to  0.2 
g  per  kg  body  weight  of  acetic  acid  twice 
daily  for  five  months,  or  0.1  to  0.7  g  per  kg 
body  weight  of  acetic  acid  in  drinking  water 
for  13  months  exhibited  no  tumors.  Demerec 
et  al.  found  0.03  percent  acetic  acid  to 
produce  8  mutants  per  10"  E.  coli  cells  with  50 
to  100  percent  survival,  compared  to  7  to  10 
mutants  per  10"  cells  in  the  controls.  Male 
albino  rats  given  oral  doses  of  350  mg  per  kg 
body  weight  of  sodium  acetate  three  times 
weekly  for  63  days,  followed  by  a  dose  of  140 
mg  per  kg  three  times  weekly  for  72  days, 
showed  no  evidence  of  tumors  when 
examined  histologically  after  135  days. 

Qualified  scientists  of  the  Select 
Committee  have  carefully  evaluated  all 
available  safety  information  on  acetic 
acid,  sodium  acetate,  and  sodium 
diacetate.  In  the  Select  Committee's 
opinion. 

Acetates  are  common  constitutents  of  plant 
and  animal  tissues.  They  are  normal 
metabolic  intermediates  produced  in 
relatively  large  quantities  during  the 
digestion  and  metabolism  of  foods. 

Although  the  Select  Committee  is  not 
aware  of  any  long-term  studies  of  acetic  acid 
or  the  acetates,  short-term  studies  have 
revealed  no  untoward  effects  at 
concentrations  far  exceeding  those  consumed 
in  the  normal  diet  and  do  not  suggest  that 
adverse  effects  might  be  revealed  by  longer 
term  studies. 

No  data  on  carcinogenic  evaluation  of 
acetic  acid  and  the  acetate  salts  have  come 
to  the  attention  of  the  Select  Committee. 
Limited  data  indicate  that  acetic  acid  is  not 
teratogenic  in  vivo:  sodium  acetate  is  not 
mutagenic  and  acetic  acid  is  probably  not 
mutagenic  in  vitro. 

No  reports  of  biological  studies  on  sodium 
diacetate  have  been  found,  but  since  this 
substance  dissociates  in  the  body  to  sodium 
acetate  and  acetic  acid,  neither  of  which 
elicits  adverse  effects  under  current 
conditions  of  use,  the  Select  Committee 
believes  that  use  of  sodium  diacetate  can  be 
considered  to  be  without  adverse  effects. 

The  Select  Committee  concludes  that 
no  evidence  in  the  available  information 
on  acetic  acid,  sodium  acetate,  and 
sodium  diacetate  demonstrates,  or 
suggests  reasonable  grounds  to  suspect, 
a  hazard  to  the  public  when  the 
substances  are  used  at  levels  that  are 
now  current  or  that  might  reasonably  be 
expected  in  the  future.  The 
Commissioner  has  evaluated  the 


available  information  on  these 
compounds  and  agrees  with  the  Select 
Committee's  conclusion.  The 
Commissioner  therefore  concludes  that 
no  change  in  the  current  GRAS  status  of 
acetic  acid,  sodium  acetate,  or  sodium 
diacetate  is  justified. 

As  mentioned  above,  FDA  considered 
ammonium  acetate  as  GRAS  when  used 
in  adhesives  and  in  accordance  with 
§  175.105.  This  salt  was  not  specifically 
included  in  the  conclusion  of  the  Select 
Committee's  safety  report.  Therefore, 
FDA  initiated  an  intramural  safety 
evaluation  of  the  ingredient,  based  upon 
an  assessment  of  data  contained  in  the 
Select  Committee  reports  on  acetic  acid, 
sodium  acetate,  sodium  di.icetate,  and 
certain  ammonium  s;ilfs.  Tht;  agrncy 
found  no  reason  to  expcci  {rr>nk  toxicity 
due  to  the  ingestion  of  amn-iiuum 
acetate  as  a  food  ingredif  nl.  On  the 
other  hand,  agency  inquiries  regarding 
manufacture  or  use  of  the  ingredient  in 
food  or  food  packaging  failed  to  produce 
evidence  of  current  users.  In  previous 
proposals,  the  Commissioner  has 
emphasized  that  use  information  (i.e., 
foods  that  the  substance  is  added  to, 
levels  of  addition,  intended  technical 
effects,  and  food-grade  specifications)  is 
very  important  in  assessing  the  safety  of 
food  ingredients.  Consequently,  the 
Commissioner  is  proposing  to  remove 
ammonium  acetate  from  GRAS  status 
unless  evidence  of  use  is  submitted  as 
comments  on  this  proposal  during  the 
comment  period.  Alternatively,  future 
consideration  may  be  obtained  through 
the  petition  procedures  (21  CFR  170.35  or 
171.1). 

The  GRAS  status  of  calcium  acetate 
will  be  addressed  in  a  proposal  on 
calcium  salts. 

Copies  of  the  scientific  literature 
review  on  acetic  acid  and  acetates,  the 
mutagenic  evaluation  of  sodium  acetate, 
the  teratogenic  evaluation  of  acetic  acid, 
and  the  report  of  the  Select  Committee 
are  available  for  review  at  the  office  of 
the  Hearing  Clerk,  Rm.  4-65,  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  and  may  be 
purchased  from  the  National  Technical 
Information  Service.  5285  Port  Royal 
Rd..  Springfield,  VA  22161  as  follows: 


Title 

Order  rto 

Pnce 
code 

Pnce  ' 

Acetic  Acid  and  AceUtes  (scientific  literature  review) i..„ 

Acetic  Acid  (teratogenic  evaluation) 

PB-234-898/AS 

PB-234-a69/AS 

..  A08 

.    A03 

AIM 

.  A02 

S8  00 

4  50 

Sodium  Acetate  (mutagenic  evaluation)     

PB-254-514/AS 

4  50 

P8-274-670/AS 

400 

'  Pnce  subfect  to  ctiange 

This  proposed  action  does  not  attect  the  present  use  of  acetic  acid,  ammonium  acetate,  sodium  acetate,  or  sodium  diace- 
tate for  pel  food  or  aninnal  feed 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a))),  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1),  it  is 
proposed  that  Parts  182, 184,  and  186  be 
amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

§182.70    [Amended] 

1.  In  §  182.70  Substances  migrating 
from  cotton  and  cotton  fabrics  used  in 
dry  food  packaging  by  deleting  the 
entries  for  "Acetic  acid"  and  "Sodium 
acetate." 

§  182.90    [Amended] 

2.  In  §  182.90  Substances  migrating  to 
food  from  paper  and  paperboard 
products  by  deleting  the  entry  for 
"Acetic  acid." 

§§  182.1005, 182.1721, 182.6754    [Deleted] 

3.  By  deleting  §  182.1005  Acetic  acid, 
§  182.1721  Sodium  acetate,  and 

§  182.6754  Sodium  diacetate. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

4.  In  Pari  184,  by  adding  new 

§§  184.1005, 184.1721,  and  184.1754  to 
Subpart  B  to  read  as  follows: 

§  184.1005    Acetic  acid. 

(a)  Acetic  acid  (C,  H*  O2 ,  CAS  Reg. 
No.  64-19-7)  is  also  known  as  ethanoic 
acid.  It  occurs  naturally  in  plant  and 
animal  tissues.  The  commercial  methods 
of  producing  acetic  acid  have  shifted  in 
the  last  hundred  years  from 
fermentation  to  organic  synthesis.  The 
principal  synthetic  methods  currently 
employed  are  oxidiation  of 
acetaldehyde  derived  from  ethylene, 
liquid  phase  oxidation  of  butane,  and 
reaction  of  carbon  monoxide  with 
methanol  derived  from  natural  gas. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  2d  Ed.  (1972), '  which  is 
incorporated  by  reference. 

(c)  The  ingredient  is  used  as  a  curing 
agent  as  defined  in  §  170.3(o)(5)  of  this 
chapter,  flavor  enhancer  as  defined  in 
S  170.3(o)(ll)  of  this  chapter,  flavoring 
agent  as  defined  in  §  170.3(o)(12)  of  this 
chapter,  pH  control  agent  as  defined  in 
§  170.3(o)(23)  of  this  chapter,  and  as  a 
solvent  and  vehicle  as  defined  in 

§  170.3(o)(27)  of  this  chapter. 

'  Copies  may  be  obtained  from:  National  Academy 
of  Sciences.  2101  Constitution  Ave.  I^JW., 
Washington.  D.C.  20037. 


(d)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  good  manufacturing 
practice  in  accordance  with 
§  184.1(b)(1).  Current  good 
manufacturing  practice  results  in  a 
maximum  level,  as  served,  of  0.25 
percent  for  baked  goods  as  defined  in 
§  170.3(n)(l)  of  this  chapter  and  for 
chewing  gum  as  defined  in  §  170.3(n)(6) 
of  this  chapter;  9.0  percent  for 
condiments  and  relishes  as  defined  in 
§  170.3(n)(8)  of  this  chapter;  0.6  percent 
for  dairy  product  analogs  as  defined  in 
§  170.3(n)(10)  of  this  chapter  and  for 
meat  products  as  defined  in 
§  170.3(n)(29)  of  this  chapter;  0.5  percent 
for  fats  and  oils  as  defined  in 
§  170.3(n)(12)  of  this  chapter  and  3.0 
percent  for  gravies  and  sauces  as 
defined  in  §  170.3(n)(24)  of  this  chapter; 
and  0.15  percent  or  less  for  all  other 
food  categories. 

§  1 84. 1 72 1    Sodium  acetate. 

(a)  Sodium  acetate  (C,  H3  O,  Na.  CAS 
Reg.  No.  6131-90-4  or  127-09-3)  is  the 
sodium  salt  of  acetic  acid  and  occurs 
naturally  in  plant  and  animal  tissues. 
Sodium  acetate  may  occur  in  either  the 
anhydrous  or  trihydrated  form.  It  is 
produced  synthetically  by  the 
neutralization  of  acetic  acid  with 
sodium  carbonate  or  by  treating  calcium 
acetate  with  sodium  sulfate  and  sodium 
bicarbonate. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  2d  Ed.  (1972).'  which  is 
incorporated  by  reference. 

(c)  The  ingredient  is  used  as  a 
flavoring  agent  as  defined  in 

§  170.3(o)(12)  of  this  chapter,  and  pH 
control  agent  as  defined  in  §  170.3(o)(23) 
of  this  chapter. 

(d)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  good  manufacturing 
practice  in  accordance  with 

§  184.1(b)(1).  Current  good 
manufacturing  practice  results  in  a 
maximum  level,  as  served,  of  0.007 
percent  for  breakfast  cereals  as  defined 
in  §  170.3(n)(4)  of  this  chapter,  0.5 
percent  for  fats  and  oils  as  defined  in 
§  170,3(n)(12)  of  this  chapter;  0.6  percent 
for  grain  products  and  pastas  as  defined 
in  §  170.3(n)(28)  of  this  chapter  and  for 
meat  products  as  defined  in 
§  170.3(n)(23)  of  this  chapter  and  for 
snack  foods  as  defined  in  §  170.3(n)(37) 
of  this  chapter;  0.12  percent  for  jams  and 
jellies  as  defined  in  §  170.3(n)(29)  of  this 
chapter;  0.2  percent  for  soft  candy  as 
defined  in  §  170.3(n)(38)  of  this  chapter; 
and  0.05  percent  for  soup  and  soup 
mixes  as  defined  in  §  170.3(n)(40)  of  this 


chapter  and  for  sweet  sauces  as  defined 
in  §  170.3(n){43)  of  this  chapter. 

§184.1754    Sodium  diacetate. 

(a)  Sodium  diacetate  (C4HT04Na.x 
H,0,  CAS  Reg.  No.  126-96-5)  is  a 
molecular  compound  of  acetic  acid, 
sodium  acetate,  and  water  of  hydration. 
The  technical  grade  is  prepared 
synthetically  be  reacting  sodium 
carbonate  with  acetic  acid;  special 
grades  are  produced  by  reacting 
anhydrous  sodium  acetate  and  acetic 
acid. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  2d  Ed.  (1972).  •  which  is 
incorporated  by  reference. 

(c)  The  ingredient  is  used  as  an 
antimicrobial  agent  as  defined  in 

§  170.3(o){2)  of  this  chapter,  flavoring 
agent  as  defined  in  §  170.3(o)(12)  of  this 
chapter,  and  pH  control  agent  as  defined 
in  §  170.3(o)(23)  of  this  chapter. 

(d)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  good  manufacturing 
practice  in  accordance  with 

§  184.1(b)(1).  Current  good 
manufacturing  practice  results  in  a 
maximum  level,  as  served,  of  0.4  percent 
for  baked  goods  as  defined  in 
§  170.3(n)(l)  of  this  chapter;  0.1  percent 
for  fats  and  oils  as  defined  in 
§  170.3(n)(^2)  of  this  chapter,  for  meat 
products  as  defined  in  §  170.3(n)(29)  of 
this  chapter,  and  for  soft  candy  as 
defined  in  §  170.3(n)(38)  of  this  chapter; 
0.25  percent  for  gravies  and  sauces  as 
defined  in  §  170.3(n)(24)  of  this  chapter; 
and  0.05  percent  for  snack  foods  as 
defined  in  §  170.3(n)(37)  of  this  chapter 
and  for  soups  and  soup  mixes  as  defined 
in  §  170.3(n)(40)  of  this  chapter. 

PART  186— INDIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

5.  In  Part  186,  by  adding  new 
§§  186.1005  and  186.1721  to  Subpart  B  to 
read  as  follows: 

§  186.1005    Acetic  acid 

(a)  Acetic  acid  (CHiOa,  CAS  Reg.  No. 
64-19-7)  is  also  known  as  ethanoic  acid. 
It  occurs  naturally  in  plant  and  animal 
tissues.  The  commercial  methods  of 
producing  acetic  acid  have  shifted  in  the 
last  hundred  years  from  fermentation  to 
organic  systhesis.  The  principal 
systhetic  methods  currently  employed 
are  oxidation  of  acetaldehyde  derived 
from  ethylene,  liquid  phase  oxidation  of 
butane,  and  reaction  of  cargon 
monoxide  with  methanol  derived  from 
natural  gas. 
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(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  2d  Ed.  (1972).'  which  is 
incorporated  by  reference. 

(c)  The  ingredient  is  used  as  a 
constituent  of  cotton  and  cotton  fabrics 
used  in  dry  food  packaging  and  paper 
and  paperboard  used  in  food  packaging. 

(d)  The  ingredient  is  used  at  levels  not 
to  exceed  good  manufacturing  practice 
in  accordance  with  §  186.1(b)(1). 

§  1 86. 1 72 1    Sodium  acetate. 

(a)  Sodium  acetate  (CiHaOjNa,  CAS 
Reg.  No.  6131-90-4  or  127-09-3)  is  the 
sodium  salt  of  acetic  acid  and  occurs 
naturally  in  plant'and  animal  tissues. 
Sodium  acetate  may  occur  in  either  the 
anhydrous  or  trihydrated  form.  It  is 
produced  synthetically  by  the 
neutralization  of  acetic  acid  with 
sodium  carbonate  or  by  treating  calcium 
acetate  with  sodium  sulfate  and  sodium 
bicarbonate. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  2d  Ed.  (1972). '  which  is 
incorporated  by  reference. 

(c)  The  ingredient  is  used  as  a 
constituent  of  cotton  and  cotton  fabrics 
used  in  dry  food  packaging. 

(d)  The  ingredient  is  used  at  levels  not 
to  exceed  good  manufacturing  practice 
in  accordance  with  §  186.1(b)(1). 

The  Commissioner  hereby  gives 
notice  that  he  is  unaware  of  any  prior 
sanction  for  the  use  of  these  ingredients 
in  food  under  conditions  different  from 
those  proposed  herein.  Any  person  who 
intends  to  assert  or  rely  on  such  a 
sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  regulation  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the  act 
(21  U.S.C.  342).  and  the  failure  of  any 
person  to  come  forward  with  proof  of 
such  an  applicable  prior  sanction  in 
reponse  to  this  proposal  constitutes  a 
waiver  of  the  right  to  assert  or  rely  on 
that  sanction  at  any  later  time.  This 
notice  also  constitutes  a  proposal  to 
establish  a  regulation  under  Part  181. 
incorporating  the  same  provisions,  in  the 
event  that  such  a  regulation  is 
determined  to  be  appropriate  as  a  result 
of  submission  of  proof  of  such  an 
applicable  prior  sanction  in  response  to 
this  proposal. 

Interested  persons  may.  on  or  before 
June  4, 1979.  submit  to  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 


submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order. 

Dated:  March  19.  1979. 

WUliun  F.  Randolph. 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

Note. — Incorporations  by  reference  were 
approved  by  the  Director  of  the  Office  of  the 
Federal  Register  on  July  10. 1973  and  are  on 
file  at  the  Federal  Register  Library. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Parts  310,  314,  431  ] 

Adverse  Drug  Exeriences  Witli  Approved 
New  Drugs  and  Antibiotics  Reporting 
Requirements 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  to  revise 
the  adverse  drug  experience  reporting 
requirements  for  marketed  drug 
products  for  human  use  to  (1)  require 
that  adverse  drug  experience  reports  for 
approved  new  drugs  and  antibiotics  be 
submitted  to  a  central  location  within 
FDA,  (2)  extend  the  reporting  time 
period,  and  (3)  revise  the  types  of 
adverse  drug  experiences  to  be  reported. 
This  is  part  of  an  overall  plan  to  reform 
the  agency's  adverse  drug  experience 
reporting  system  by  centralizing  the 
data  collection  and  dissemination  of 
adverse  drug  experience  information 
within  FDA.  improving  the  effectiveness 
of  the  agency's  postmarketing 
surveillance  program,  and  maintaining  a 
current  computer  file  of  significant 
adverse  drug  experiences  for  assessing 
the  risks  to  a  new  drug  throughout  the 
life  of  the  drug. 

DATES:  Comments  by  June  4. 1979.  The 
agency  proposes  that  the  final  regulation 
based  on  this  proposal  be  effective  30 
days  after  its  date  of  publication  in  the 
Federal  Register. 


ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Marilyn  L.  Watson,  Bureau  of  Drugs 
(HFD-30),  Food  and  Drugs  (HFD-30). 
Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-3640. 

SUPPtfMENTARY  INFORMATION:  The  FDA 

has  determined  that  a  need  exists  to 
reform  its  adverse  drug  experience 
reporting  system  for  marketed  drug 
products  to  make  it  more  responsive  to 
the  agency's  needs  and  to  minimize  the 
reporting  burden  on  the  drug  industry. 

The  need  to  reform  the  reporting 
system  is  based  on  problems 
experienced  in  three  areas  of  the  current 
system:  (1)  Quality  and  utility  of  reports, 
e.g.,  submission  of  unnecessary  reports 
on  "established"  reactions  (reactions 
included  in  the  labeling  of  a  drug]  and 
inadequate  reports  on  new  reactions,  (2) 
timeliness  of  submission  of  reports  to 
FDA,  and  (3)  timeliness  of  processing 
and  analysis  of  reports  by  FDA. 

The  FDA  believes  that  these  problems 
can  be  solved  for  marketed  drugs  for 
human  use  by  (1)  centrahzing  the  data 
collection  of  adverse  drug  experience 
information  within  the  agency,  (2) 
establishing  a  frequency  of  reporting 
that  will  provide  a  better  analysis  of 
trends  by  time  period  and  improve  the 
accountability  of  reports  received.  (3) 
revising  the  types  of  adverse  drug 
experiences  that  are  to  be  reported  to 
FDA,  and  (4)  maintaining  a 
minicomputer-based  system  for  on-line 
data  entry  of  significant  adverse  drug 
experience  data. 

Current  Requirements 

Regulations  in  §  310.300  (21  CFR 
310.300]  require  the  holder  of  an 
approved  new  drug  application  (NDA) 
or  an  abbreviated  new  drug  application 
(ANDA)  to  establish  and  maintain 
records  pertaining  to  the  safety, 
effectiveness,  production  controls,  and 
distribution  of  the  drug,  and  to  make 
reports  to  FDA  that  are  used  in 
determining  whether  there  are  grounds 
for  invoking  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e))  to  withdraw  approval  of  the 
NDA  or  ANDA.  Similarly,  regulations  in 
§  431.60  (21  CFR  431.60)  require  persons 
engaged  in  manufacturing, 
compounding,  processing,  packing,  or 
labeling  any  antibiotic  drug  for  which  a 
certificate  of  release  has  been  issued 
also  to  establish  and  maintain  these 
records  and  furnish  reports  to  be  used 


by  FDA  in  determining  whether  any 
such  certification  or  release  should  be 
rescinded  or  whether  any  regulation 
should  be  amended  or  repealed.  Reports 
of  adverse  experiences  with  marketed 
drugs  for  human  use  are  part  of  these 
reporting  requirements. 

Existing  regulations  set  forth  speciHc 
time  requirements  for  the  submission  of 
the  required  reports.  Information 
concerning  any  "unexpected"  side 
effect,  injury,  toxicity,  or  sensitivity 
reaction  is  to  be  reported  to  FDA  as 
soon  as  possible  and  in  any  event  within 
15  working  days  of  the  applicant's 
receipt  of  notice  of  the  event.  Other 
adverse  drug  experiences  are  to  be 
reported  every  3  months  during  the  first 
year  following  approval  of  a  drug  or 
initial  certification  or  release  of  a  batch 
of  an  antibiotic  drug,  every  6  months 
during  the  second  year  following  such 
dates,  and  at  yearly  intervals  thereafter. 

The  term  "unexpected,  "  as  used  in 
these  regulations,  refers  to  conditions  or 
developments  not  previously  submitted 
as  part  of  an  NDA  or  request  for 
certification  or  not  encountered  during 
clinical  trials  of  the  drug,  or  conditions 
or  developments  occurring  at  a  rate 
higher  than  shown  by  information 
previously  submitted  as  part  of  an  NDA 
or  request  for  certification  or  than 
encountered  during  such  clinical  trials 
(21  CFR  310.300(b)(2}(i)  and 
431.60{b)(2)(i)). 

Section  310.301  (21  CFR  310.301) 
requires  adverse  experiences  with  drugs 
which  an  approval  is  in  effect  to  be 
reported  on  Form  FD-1639,  Drug 
Experience  Report.  For  the  purpose  of 
this  reporting,  the  terms  "drug 
experience,"  "adverse  drug  experience," 
and  "adverse  reaction"  have  been 
defined  in  §  310.301(b)  as  "any  adverse 
experience  associated  with  the  use  of 
the  drug,  whether  or  not  considered 
drug-related,  and  include  any  side 
effect,  injury,  toxicity,  or  sensitivity 
reaction,  or  significant  failure  of 
expected  pharmacological  action." 

Proposed  Requirements 

The  Commissioner  proposes  to  revise 
those  parts  of  §  §  310.300,  310.301,  and 
431.60  that  concern  the  submission  of 
adverse  drug  experience  information  on 
marketed  drugs  to  improve  the  marketed 
drug  surveillance  program  by  making 
the  following  changes  in  the  specific 
problem  areas  cited  above: 

Quality  and  utility  of  reports.  The 
agency's  goal  in  monitoring  adverse 
drug  reactions  is  to  maintain,  throughout 
the  lifetime  of  a  drug,  a  current  data 
base  that  contains  easily  retrievable, 
accurate  data  on  significant  adverse 
drug  experiences.  The  information  so 


processed  would  include  each  adverse 
drug  experience  (1)  not  previously 
recognized  as  possibly  associated  with  a 
drug,  no  matter  how  minor,  (2)  only 
recently  recognized  as  possibly 
associated  with  a  drug  and  not  yet 
determined  to  be  definitely  associated, 
no  matter  how  minor,  (3)  known  to  be 
associated  with  a  drug,  but  differing  in 
nature,  severity,  or  degree  of  incidence, 
and  (4)  known  to  be  associated  with  a 
drug,  occurring  at  a  rate  not  different 
from  that  previously  encountered,  but 
only  if  the  expeffence  is  fatal,  life 
threatening,  seriously  disabling  or 
debilitating,  carcinogenic,  teratogenic,  or 
mutagenic.  Therefore,  only  these  four 
types  of  adverse  drug  experiences  need 
to  be  reported  on  the  ongoing  basis  to 
achieve  this  goal.  This  proposal  would 
amend  §§  310.300,  310.301,  and  431.60  as 
necessary  and  would  add  a  new 
§  431.63,  to  describe  the  categories  of 
information  that  are  to  be  reported  to 
FDA.  The  proposal  should  eliminate  any 
repetitious  reports  of  routine  and  minor 
adverse  drug  experiences  (e.g.,  nausea, 
dizziness,  drowsiness)  when  these  are 
included  in  the  labeling  of  a  marketed 
drug,  but  would  require  reports  of 
unusual,  serious,  or  unanticipated 
reactions. 

Timeliness  of  submission  of  reports. 
Adverse  drug  experience  reports 
submitted  under  the  cujrent  15-day  time 
requirement  are  frequently  incomplete 
and  therefore  require  followup  reports. 
In  addition,  applications  do  not  always 
identify  the  initial  submission  with 
which  a  followup  report  belongs.  Often 
followup  reports  are  identified  as  initial 
reports,  thus  providing  inaccurate 
accounting  of  the  number  of  adverse 
reaction  reports.  The  agency  believes 
that  extending  the  deadline  for 
submission  of  information  from  15  to  30 
days  would  generally  allow  sufficient 
time  for  applicants  to  submit  complete 
information  initially,  thereby  reducing 
the  number  and  duplication  of  followup 
reports.  Fewer  but  more  complete 
submissions  would  help  to  improve  the 
overall  effectiveness  of  the  agency's 
adverse  reaction  reporting  system, 
provide  for  a  more  accurate 
accountability  of  the  adverse  reaction " 
reports  in  FDA's  data  base,  and  reduce 
the  number  of  documents  that  drug  firms 
must  submit  and  that  FDA  must  review 
and  evaluate.  The  Conunissioner 
therefore  proposes  to  require  the 
submission  of  adverse  drug  experience 
reports  within  30  working  days  of 
receipt  by  an  applicant. 

Timeliness  of  processing  and  analysis 
of  reports  by  FDA.  In  addition  to 
requiring  submission  of  reports  of 
adverse  experiences  under  §  §  310.300 


and  431.60,  FDA  receives  reports  of 
adverse  experiences  with  marketed 
drugs  on  a  voluntary  basis  from 
physicians,  allied  health  professionals, 
and  private  and  Federal  hospitals,  from 
articles  published  in  medical  literature, 
and  horn  access  to  adverse  reaction 
information  compiled  through  the  World 
Health  Organization  International  Drug 
Monitoring  Research  Centre.  The  FDA 
has  also  supported  and  received  adverse 
drug  reaction  data  from  intensive 
monitoring  programs  and  special 
studies. 

The  various  reports  of  adverse 
experiences  with  marketed  drugs  are 
initially  received  by  different 
organizational  units  within  FDA.  These 
reports  are  forwarded,  however,  to  the 
Division  of  Drug  Experience  (DDE), 
Bureau  of  Drugs,  which  is  the 
organizational  unit  within  FDA 
responsible  for  administering  the 
agency's  adverse  drug  reaction  reporting 
system.  The  responsibilities  of  DDE 
include  review  and  evaluation  of 
adverse  drug  reaction  reports  received 
by  FDA  and  dissemination  of  this 
information  to  the  appropriate 
organizational  units  within  the  agency. 
The  current  operating  procedures  within 
the  Bureau  of  Drugs  often  result  in 
DDE's  not  receiving  certain  reports  of 
adverse  drug  experiences  on  a  timely 
basis.  To  provide  for  a  more  efficient 
manner  of  processing  these  reports,  the 
Commissioner  proposes  to  revise  Parts 
310  and  431  to  require  that  reports  of 
adverse  drug  experiences  for  approved 
new  drugs  and  antibiotics  be  submitted 
directly  to  the  DDE.  Proposed 
§§  310.301(c)  and  431.63(c)  establish  this 
requirement  for  holders  of  approved 
NDA's  and  manufacturers  of  certified 
antibiotic  drugs,  respectively. 

Although  these  proposed 
requirements  are  applicable  to  holders 
of  approved  NDA's  and  manufacturers 
of  certified  antibiotic  drugs,  FDA 
requests  those  who  voluntarily  submit 
adverse  drug  experience  information  on 
marketed  drugs  to  the  agency  (e.g., 
physicians  and  hospitals)  to  comply 
voluntarily  with  these  requirements,  i.e., 
type  of  adverse  experiences  to  be 
reported,  the  time  period  for  reporting, 
and  the  office  to  which  these  reports  are. 
to  be  directed. 

All  persons  are  encouraged  to  alert 
FDA  as  soon  as  possible  after  receiving 
the  information,  to  any  serious  adverse 
drug  experiences,  death,  or  life- 
threatening  problems  that  may 
reasonably  be  regarded  as  caused  by  or 
associated  with  a  drug.  This  alert,  which 
may  be  by  telephone  or  telegraph,  would 
be  in  addition  to  the  subsequent 
submission  of  a  Form  FD-1639  to  FDA. 


UMI 


19436 


Federal  Register  /  Vol.  44,  No.  65  /  Tuesday.  April  3,  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  65  /  Tuesday.  April  3.  1979  /  Proposed  Rules 


19437 


The  agency  intends  to  continue  the 
requirements  that  adverse  experiences 
with  a  drug  be  submitted  to  FDA  in 
duplicate  on  Form  FD-1639  but  now 
proposes  to  require  that  attachments  to 
this  form,  e.g.,  individual  patient  case 
reports,  also  be  submitted  in  duplicate. 
The  agency  further  intends  to  continue 
the  provision  that  the  names  and 
addresses  of  individual  patients  are  not 
required  on  Form  FD-1639  or 
attachments  unless  FDA  requires  the 
identification  with  respect  to  designated 
reports  to  permit  further  investigations 
or  because  there  is  reason  to  believe 
that  certain  reports  do  not  represent 
actual  results  obtained.  However, 
§§  310.301(c)  and  431.63(c)  propose  that 
all  reports  contain  a  numerical 
designation,  e.g.,  hospital  number  or 
case  history  number,  to  identify  each 
specific  report  and  thus  avoid 
duplication  of  reports  and  facilitate 
followup  of  reports. 

Current  regulations  (21  CFR  310.301) 
permit  the  submission  of  a  computer- 
generated  report  instead  of  a  Form  FD- 
1639,  as  long  as  (1)  the  report  is 
equivalent  in  all  elements  of  information 
with  the  identical  enumerated  sequence 
of  events  and  methods  of  completion  as 
a  Form  FD-1639  and  (2)  its  format  has 
prior  FDA  review  and  approval.  The 
proposed  regulation  also  permits  this.  In 
addition,  like  the  current  regulations,  the 
proposed  requirements  permit  adverse 
drug  experience  reports  contained  in  the 
published  literature  to  be  provided  to 
FDA  as  a  photocopy  or  reprint.  A 
photocopy  or  reprint,  however,  is  not 
required  for  reports  in  designated 
journals  listed  in  §  310.9  (21  CFR  310.9); 
a  bibliography  is  sufficient.  The  agency 
is  currently  considering  a  revision  to 
§  310.9  to  update  the  list  of  designated 
journals.  Any  such  revision  will  be 
published  in  the  Federal  Register. 

Reports  Regarding  Investigational  Drugs 

FDA  plans  to  rewrite  the 
investigational  new  drug  (IND)  and 
NDA  regulations  comprehensively  in  the 
near  future.  A  limited  revision  now 
incorporating  these  proposed 
requirements  into  the  IND  and  NDA 
regulations  (21  CFR  312.1  and  314.1)  to 
achieve  the  agency  objective  is  not 
justifiable.  Therefore,  the  regulations  on 
submission  of  reports  of  adverse  drug 
experience  before  approval  of  an  NDA 
or  before  certification  of  an  antibiotic 
drug  would  not  be  affected  by  the 
changes  proposed  in  this  document. 
However,  sponsors  and  applicants  are 
requested  to  comply  voluntarily  to  the 
extent  possible  with  the  agency's  goal 
set  forth  in  this  document.  For  example, 
sponsors  could  submit  adverse 


experience  reports,  other  than  those 
suggesting  "significant"  hazards,  to  FDA 
within  30  working  days  of  receipt. 

No  other  information  required  to  be 
reported  under  §§  310.300  and  431.60 
would  be  affected  by  these  proposed 
changes. 

The  Food  and  Drug  Administration 
has  determined  that  this  document  does 
not  contain  an  agency  action  covered  by 
§  25.1(b)  (21  CFR  25.1(b))  and,  therefore, 
consideration  by  the  agency  of  the  need 
for  preparing  an  environmental  impact 
statement  is  not  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  505,  507, 
701(a),  52  Stat.  1052-1053  as  amended, 
1055,  59  Stat.  463  as  amended  (21  U.S.C. 
355,  357,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1),  it  is  proposed  that  Parts  310,  314, 
and  431  be  amended  as  follows: 

PART  310— NEW  DRUGS 

1.  In  Part  310: 

a.  Section  310.300  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b),  by  deleting  and  reserving 
paragraph  (b)(2),  and  by  revising  the 
introductory  text  of  paragraph  (b)(4)  to 
read  as  follows: 

§  310.300    Records  and  reports 
concerning  experience  on  drugs  for  which 
an  approvai  is  in  effect. 

***** 

(b)  The  applicant  shall  submit  to  the 
Food  and  Drug  Administration  copies  of 
the  records  and  reports  described  in 
paragraph  (a)  of  this  section  (except 
routine  assay  and  control  records) 
appropriately  identified  with  the  new 
drug  application(s)  to  which  they  relate, 
as  follows.  Such  copies  shall  be 
submitted  in  duplicate,  except  that 
individual  patient  case  reports,  other 
than  those  submitted  under  §  310.301, 
may  be  submitted  in  single  copy.  Each 
report  for  human-use  drugs  that 
forwards  an  advertisement  or 
promotional  labeling  pursuant  to 
paragraph  (b)(3)  of  this  section  or  a 
periodic  report  pursuant  to  paragraph 
(b)(4)  of  this  section  shall  be 
accompanied  by  a  completed  transmittal 
Form  FD-2253  (Transmittal  of 
Advertisements  and  Promotional 
Labeling  for  Drugs  for  Human  Use)  or 
FD-2252  (Transmittal  of  Periodic 
Reports  for  Drugs  for  Human  Use), 
respectively.  Forms  are  obtainable  from 
the  Bureau  of  Drugs,  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Adverse 
experiences  with  drugs  for  human  use 


are  to  be  reported  as  specifed  in 
§  310.301. 

*  *  «  *  4 

(2)  [Resei^fed] 

***** 

(4)  Ail  the  kinds  of  information 
described  iQ  paragraph  (a)  of  this 
section,  other  than  that  submitted  under 
the  provisions  of  paragraph  (b)(1)  and 
(3)  of  this  section  and  §  310.301,  shall  be 
submitted  aA  the  following  intervals, 
unless  otherwise  ordered  in  a  written 

comunication  from  the  Commissioner: 

***** 

b.  Section  310.301  is  revised  to  read  as 
follows: 

§  310.301    Hfcporting  of  adverse  drug 
experiences. 

(a)  DefinUions.  As  used  in  this 
section: 

(1)  The  terms  "drug  experience." 
"adverse  drug  experience,"  and 
"adverse  reaction"  mean  any  adverse 
experience  associated  with  the  use  of 
drug,  whether  or  not  considered  drug 
related,  and  included  any  side  effect, 
injury,  toxicity,  or  sensitivity  reaction, 
or  significant  failure  of  expected 
pharmacological  action. 

(2)  The  term  "applicant"  has  the 
meaning  given  it  in  §  310.300(g). 

(b)  Reporting  form.  (1)  Except  as 
provided  in  paragraph  (b)(2)  and  (3)  of 
this  section,  all  adverse  experiences 
with  drugs  for  human  use  reported  as-^ 
part  of  a  new  drug  application  under 

§  314.1  of  this  chapter,  or  as  part  of  a 
supplemental  application  under  §  314.8 
of  this  chapter,  or  as  part  of  the 
reporting  requirements  concerning 
experiences  with  drugs  for  which  an 
approval  is  in  effect  prescribed  by  this 
section,  are  to  be  reported  on  Form  FD- 
1639,  Drug  Experience  Report,  in 
duplicate  (including  patient  case  reports 
or  other  attachments).  Form  FD-1639  is 
obtainable  with  instruction  from  the 
Division  of  Drug  Experience,  Bureau  of 
Drugs  (HFD-210),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  If  it  is  feasible, 
these  forms  should  be  used  on  an 
individual  patient  basis,  rather  than  on 
an  adverse  experience  basis. 

(2)  Instead  of  a  Form  FD-1639,  a 
computer-generated  report  may  be 
submitted  if  equivalent  in  all  elements 
of  information  with  the  identical 
enumerated  sequence  of  events  and 
methods  of  completion  and  if  forwarded 
with  the  same  number  of  copies;  all 
formats  proposed  for  this  use  require 
prior  review  and  approval  by  the 
Division  of  Drug  Experience,  Bureau  of 
Drugs  (HFD-210),  Food  and  Drug 
Administration. 


(3)  Form  FD-1639  need  not  be— 

(i)  Used  in  reporting  adverse 
experience  information  obtained  in 
phase  1  and  phase  2  of  an  investigation 
(phases  1  and  2  are  described  in 
paragraph  lOa  of  Form  FD-1571  set  forth 
in  §  312.1(a)(2)  of  this  chapter);  or 

(ii)  Submitted  for  adverse  reactions 
reported  in  the  pubhshed  scientific 
literature.  These  reports  are  to  be 
submitted  as  a  photocopy  or  reprint, 
except  that  a  bibliography  suffices  for 
reports  in  the  designated  journals  listed 
in  §  310.9  of  this  chapter. 

(c)  Reporting  requirements.  (1)  All 
adverse  experiences  with  drugs  for 
human  use  reported  as  part  of  a  new 
drug  application  before  approval  are  to 
be  in  accordance  with  the  provisions  of 
§  314.1  of  this  chapter. 

(2)  Each  applicant  having  an  approved 
new  drug  application  shall  submit  to  the 
Division  of  Drug  Experience,  Bureau  of 
Drugs  (HFD-210).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  within  30  working 
days  of  its  receipt,  a  report  of 
information  about  the  following  types  of 
adverse  drug  experiences: 

(i)  One  not  previously  recognized  as 
I>ossibly  associate  with  the  drug; 

(ii)  One  only  recently  recognized  as 
possibly  associated  with  the  drug,  but 
not  yet  determined  to  be  definitely 
associated  with  drug; 

(iii)  One  known  to  be  associated  with 
the  drug,  but  differing  in  nature, 
severity,  or  degree  of  incidence;  or 

(iv)  One  known  to  be  associated  with 
the  drtig,  occuring  at  a  rate  not  different 
from  that  previously  encountered,  if  the 
experience  is  fatal,  life  threatening,  or 
seriously  disabling  or  debilitating  to  the 
patient,  or  carcinogenic,  teratogenic,  or 
mutagenic. 

(3)  The  reports  submitted  under  the 
provisions  of  this  section  are  not 
required  to  contain  the  names  and 
addresses  of  individual  patients,  unless 
the  applicant  is  notified  in  writing  by  the 
Pood  and  Drug  Administration  that 
individual  patient  identification  is 
required  with  respect  to  designated 
reports  to  permit  further  investigations 
or  because  there  is  reason  to  believe 
that  the  reports  do  not  represent  actual 
results  obtained.  The  reports  are  to 
contain  a  numerical  designation,  e.g., 
hospital  number  or  case  history  number, 
to  identify  each  specific  report. 

(4)  If  the  Food  and  Drug 
Administration  finds  that  the  applicant 
has  repeatedly  or  deliberately  failed  to 
make  required  reports  in  acordance  with 
the  provisions  of  this  section,  the 
Commissioner  shall  give  the  applicant 
due  notice  and  opportimity  for  a  hearing 
on  the  question  of  whether  to  withdraw 


the  approval  of  the  application,  as 
provided  by  §§  314.115  and  314.200  of 
this  chapter. 

PART  314— NEW  DRUG  APPUCATIONS 

2.  Section  314.8  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  314.8    Supplemental  applications. 

(a)(1)  After  an  application  is 
approved,  a  supplemental  application 
may  propose  changes.  A  supplemental 
application  may  omit  statements  made 
in  the  approved  application  concerning 
which  no  change  is  proposed.  Each 
supplemental  application  shall  include 
up-to-date  reports  of  any  of  the  kinds  of 
information  required  by  S  310.300(a)  of 
this  chapter  that  has  not  previously  been 
submitted  as  part  of  the  application, 
including  such  submission  under  the 
records  and  reports  requirements  of 
§  310.300  of  this  chapter  or  §  310.302  of 
this  chapter.  Reports  of  adverse 
experiences  with  a  drug  are  to  be 
submitted  in  accordance  with  §  310.301 
of  this  chapter  A  supplemental 
application  pt^oposing  substantial 
changes  tbdt  may  affect  the  quality  of 
the  hum^  environment  shall  be 
ai2(5ompanied  by  an  environmental 
'Impact  analysis  report  pursuant  to  §  25.1 
of  this  chapter. 


PART  431— CERTIFICATION  OF 
ANTIBIOTIC  DRUGS 

3.  In  Part  431: 

a.  Section  431.51  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  431.51    Suspension  of  certification 
service. 

***** 

(d)  Failed  to  establish  a  system  for 
maintaining  the  records  required  by 
§  431.60  or  has  repeatedly  or 
deliberately  failed  to  maihtain  such 
records  or  to  make  required  reports  in 
accordance  with  the  provisions  of  that 
section  or  §  431.63,  or  has  refused  to 
permit  access  to,  or  copying  or 
verification  of,  such  records  or  reports; 

or 

***** 

b.  Section  431.60  is  amended  by 
adding  a  new  sentence  at  the  end  of  the 
introductory  text  of  paragraph  (b),  by 
deleting  and  reserving  paragraph  (b)(2), 
and  by  revising  the  introductory  text  of 
paragraph  (b)(4)  to  read  as  follows: 

§  431.60    Records  and  reports  concerning 
expertonce  witl)  antibiotic  drugs  for  human 
use  for  wfilch  a  certificate  or  release  has 
been  Issued. 


(b)  *  '  *  Adverse  experiences  with 
antibiotic  drugs  for  human  use  are  to  be 
reported  as  specified  in  §  431.63  of  this 
chapter. 

***** 

(2)  [Reserved] 

***** 

(4)  All  kinds  of  information  described 
in  paragraph  (a)  of  this  section,  except 
that  submitted  under  the  provisions  of 
paragraph  (b)(1)  and  (3)  of  this  section 
and  §  431.63,  shall  be  submitted  at  the 
following  intervals,  unless  otherwise 
ordered  in  a  written  communication 
from  the  Commissioner 
***** 

c.  By  adding  new  §  431.63  to  read  as 
follows: 

§  431.63    Reporting  of  adverse  drug 
experiences 

(a)  Definitions.  The  terms  "drug 
experience,"  "adverse  drug  experience," 
and  "adverse  reaction"  mean  any 
adverse  experience  associated  with  the 
use  of  a  drug,  whether  or  not  considered 
drug  related,  and  include  any  side  effect, 
injury,  toxicity,  or  sensitivity  reaction, 
or  significant  failure  of  expected 
pharmacological  action. 

(b)  Reporting  form.  (1)  Except  as 
provided  in  paragraph  (b)(2)  and  (3)  of 
this  section,  all  adverse  experiences 
with  antibiotic  drugs  for  human  use 
reported  as  part  of  the  reporting 
requirements  concerning  experiences 
with  drugs  for  which  a  certificate  or 
release  has  been  issued  prescribed  by 
this  section,  are  to  be  reported  on  Form 
FD-1639,  Drug  Experience  Report  in 
duplicate  (including  patient  case  reports 
or  other  attachments).  Form  FD-1639  is 
obtainable  v«th  instructions  from  the 
Division  of  Drug  Experience,  Bureau  of 
Drugs  (HFD-210),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  If  it  is  feasible, 
these  forms  should  be  used  on  an 
individual  patient  basis,  rather  than  on 
an  adverse  experience  basis. 

(2)  Instead  of  a  Form  FD-1639,  a 
computer-generated  report  may  be 
submitted  if  equivalent  in  all  elements 
of  information  with  the  identical 
enumerated  sequence  of  events  and     ^ 
methods  of  completion  and  if  forwarded 
with  the  same  number  of  copies;  all 
formats  proposed  for  this  use  will 
require  prior  review  and  approval  by  the 
Division  of  Drug  Experience,  Bureau  of 
Drugs  (HFD-210),  Food  and  Drug 
Administration. 

(3)  FornuFD-1639  need  not  be— 
(i)  Used  in  reporting  adverse 

experience  information  obtained  in 
phase  1  and  phase  2  of  an  investigation 
(phases  1  and  2  are  described  in 
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paragraph  10a  of  Form  FD-1571  set  forth 
in  §  312.1(a)(2)  of  this  chapter):  or 

(ii)  Submitted  for  adverse  reactions 
reported  in  the  published  scientific 
literature.  These  reports  are  to  be 
submitted  as  a  photocopy  or  reprint, 
except  that  a  bibliography  suffices  for 
reports  in  those  designated  journals 
listed  in  §  310.9  of  this  chapter. 

(c)  Reporting  requirements.  (1)  Each 
person  engaged  in  manufacturing, 
compounding,  processing,  packing,  or 
labeling  any  antibiotic  drug  for  which  a 
certificate  or  release  has  been  issued  or 
whose  name  appears  on  the  labeling  of 
an  antibiotic  drug  as  its  manufacturer, 
packer,  or  distributor  under  a  certificate 
or  release  shall  submit  to  the  Division  of 
Drug  Experience,  Bureau  of  Drugs  (HFD- 
210),  Food  and  Drug  Administration,         ^ 
5600  Fishers  Lane,  Rockville,  MD  20857, 
within  30  working  days  of  its  receipt,  a 
report  of  information  about  the 
following  types  of  adverse  drug 
experiences: 

(i)  One  not  previously  recognized  as 
possibly  associated  with  the  drug; 

(ii)  One  only  recently  recognized  as 
possibly  associated  with  the  drug  but 
not  yet  determined  to  be  definitely 
associated  with  drug; 

(iii)  One  known  to  be  associated  with 
the  drug,  but  differing  in  nature, 
severity,  or  degree  of  incidence;  or 

(iv)  One  known  to  be  associated  with 
the  drug,  occurring  at  a  rate  not  different 
from  that  previously  encountered,  if  the 
experience  is  fatal,  life  threatening,  or 
seriously  disabling  or  debilitating  to  the 
patient,  or  carcinogenic,  teratogenic,  or 
mutagenic. 

(2)  The  reports  submitted  under  the 
provisions  of  this  section  are  not 
required  to  contain  the  names  and 
addresses  of  individual  patients,  unless 
the  person  referred  to  in  paragraph  (c)(1) 
of  this  section  is  notified  in  writing  by 
the  Food  and  Drug  Administration  that 
individual  patient  identification  is 
required  with  respect  to  designated 
reports  to  permit  further  investigation  or 
because  there  is  reason  to  believe  that 
the  reports  do  not  represent  actual 
results  obtained.  The  reports  are  to 
contain  a  numerical  designation,  e.g., 
hospital  number  or  case  history  number, 
to  identify  each  specific  report. 

(3)  If  the  Food  and  Drug 
Administration  finds  that  a  person 
obtaining  a  certificate  or  release  has 
failed  to  make  required  reports  in 
accordance  with  the  provisions  of  this 
section,  the  Commissioner  shall  give 
that  person  due  notice  and  opportunity 
for  a  hearing  on  the  question  of  whether 
to  rescind  a  certificate  or  release. 


Interested  persons  may,  on  or  before 
June  4, 1979,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  March  27, 1979. 

foseph  P.  Hile,  / 

Associate  Commiasioner  for  Regulatory  Affairs. 

IDocket  No.  79N-0021I 
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[21  CFR  Part  510] 

Records  and  Reports  on  New  Animal  Drugs 
and  Antibiotics  That  Were  Approved  Before 
June  10, 1963 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Extension  of  Time  for 
Comments. 

SUMMARY:  The  agency  extends  to  May 
11, 1979  the  time  for  submitting 
comments  on  a  proposal  to  require 
periodic  reporting  of  drug  experience  for 
new  animal  drugs,  including  antibiotics 
and  medicated  feed  premixes  bearing  or 
containing  new  animal  drugs  approved 
before  June  20,  1963.  The  Animal  Health 
Institute  requested  an  extension  of 
allow  more  time  to  prepare  substantive 
comments  on  important  issues  in  the 
proposal. 
date:  Comments  by  May  11, 1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  J.  Beaulieu,  Bureau  of 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville.  MD  20857,  301- 
443-4093. 


SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  9, 1979  (44 
FR  1983),  the  Food  and  Drug 
Administration  issued  a  proposal  to 
revise  §  510.310  of  the  new  animal  drug 
regulations  (21  CFR  510.310)  to  require 
an  initial  report  and  subsequent  periodic 
repors  of  drug  experience  for  new 
animal  drugs,  including  antibiotics  and 
medicated  feed  premixes  bearing  or 
containing  new  animal  drugs  which 
were  approved  before  June  20, 1963.  The 
proposed  revision  to  the  section  would 
provide  a  basis  to  require  appropriate 
revisions  for  use  of  the  products  or  to 
revoke  the  authority  for  their  use  when 
necessary  and  to  facilitate  a 
determination  that  the  new  animal  drugs 
subject  to  the  proposed  regulation  are  in 
compliance  with  the  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  proposal  provided  that  comments 
be  submitted  by  March  12. 1979. 

The  Animal  Health  Institute,  1717  K 
St.  NW.,  Washington,  DC  20006,  which 
is  a  national  trade  association 
representing  manufacturers  of  animal 
health  and  nutrition  products,  has 
requested  an  extension  of  the  comment 
period  from  March  12, 1979  to  May  11, 
1979.  They  requested  this  extension  in 
order  to  prepare  substantive  comments 
on  important  issues  in  the  matter. 

The  agency  concludes  that  under  the 
circumstances  and  because  of  the 
complexity  of  the  issues  involved,  an 
extension  of  time  for  submitting 
conmients  to  May  11, 1979  is  justified. 
Therefore,  the  period  of  time  for 
submissions  is  extended  to  May  11, 
1979. 

A  copy  of  the  extension  request  is  on 
file  with  the  Hearing  Clerk  (address 
given  above)  and  may  be  seen  in  that 
office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sees.  512, 
701(a),  52  Stat.  1055,  82  Stat.  343-351  (21 
U.S.C.  360b,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1). 

Dated:  March  28, 1979. 

WUliuB  F.  fUniMph. 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 
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[21  CFR  Part  808] 

Proposed  Regulation  on  State  of 
California's  Application  for  Exemption  From 
Federal  Preemption  of  State  Medical  Device 
Requirements 

AGENCY:  Food  and  Drug  Administration. 


action:  Proposed  Rule. 


summary:  The  agency  is  reproposing  a 
rule  responding  to  the  State  of 
California's  application  for  exemption 
from  Federal  preemption  of  State 
medical  device  requirements.  Several 
comments  objected  that  the  original 
proposal  did  not  distinguish  between 
those  requirements  of  California  law 
that  were  not  preempted  and  those 
which,  although  preempted,  the  agency 
proposed  to  exempt  from  preemption. 
The  comments  argued  that,  because  of 
the  uncertainty  surrounding  the 
provisions,  it  was  not  possible  for 
interested  persons  to  submit  meaningful 
comments.  The  agency  agrees  with  these 
comments  and  is  issuing  this  reproposal. 
All  comments  received  on  the  original 
proposal  remain  part  of  the  record  for 
this  reproposal.  Elsewhere  in  this  issue 
of  the  Federal  Register,  the  agency  gives 
notice  of  an  opportunity  for  interested 
persons  to  request  an  oral  hearing  on 
this  proposal. 

DATES:  Comments  by  June  4, 1979; 
proposed  effective  date  of  the  final 
regulation  based  on  this  proposal  is  60 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  conunents  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  M.  Sheehan,  Bureau  of  Medical 
Devices  (HFK-70),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7114. 

SUPPL£MENTARY  INFORMATION:  In  the 
Federal  Register  of  February  15. 1977  (42 
FR  9186).  FDA  proposed  a  rule  on  the 
California  Department  of  Health's 
application  for  exemption  from  Federal 
preemption  for  certain  California  State 
medical  device  laws  and  regulations.  A 
public  hearing  on  the  proposal  was 
announced  in  the  Federal  Register  of 
May  20, 1977  (42  FR  25919)  and  held  on 
July  19, 1977.  In  the  Federal  Register  of 
August  16. 1977  (42  FR  41301),  the 
agency  extended  the  time  for  comments 
on  matters  raised  at  the  hearing  to 
August  31, 1977. 

In  a  related  action,  on  June  14, 1977 
(42  FR  30383;  corrected  July  5, 1977  (42 
FR  34326)).  FDA  proposed  procedures 
for  considering  applications  for 
exemption  from  preemption  under 
section  521  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360k).  Most 
of  the  comments  on  both  the  proposed 
procedural  regulation  and  the  proposed 
regulation  on  the  California  application 


objected  to  the  agency's  interpretation 
of  section  521  of  the  act.  FDA  reviewed 
these  comments  and.  in  the  preamble  to 
the  final  procedural  regulation  published 
in  the  Federal  Register  of  May  2. 1978 
(43  FR  18661).  issued  the  following 
interpretations  of  the  scope  of  section 
521.  which  are  relevant  to  California's 
application  for  exemption  from 
preemption: 

a.  Section  521(a)  of  the  act  preempts 
State  and  local  requirements  only  when 
FDA  has  established  specific 
counterpart  regulations  or  when  other 
specific  requirements  apply  to  a 
particular  device  under  the  act. 

b.  Section  521(a)  of  the  act  does  not 
preempt  State  or  local  requirements  that 
are  equal  to.  or  substantially  identical 
to.  requirements  imposed  by  or  under 
the  act.  A  State  or  local  requirement  is 
substantially  identical  to  a  Federal 
requirement  if  it  does  not  significantly 
differ  in  effect  from  the  Federal 
requirement,  as  both  are  interpreted  and 
applied. 

c.  Generally,  section  521(a)  does  not 
preempt  a  State  or  local  requirement 
prohibiting  the  manufacture  of 
adulterated  or  misbranded  devices. 
Such  prohibited  acts  apply  to 
individuals,  rather  than  to  devices. 
However,  when  the  State  requirement 
has  the  effect  of  establishing  a 
substantive  requirement  for  a  specific 
device,  then  the  requirement  is 
preempted  if  its  is  different  from,  or  in 
addition  to.  a  Federal  requirement 
established  under  the  act. 

d.  Section  521(a)  preempts  State  and 
local  premarket  approval  requirements 
for  a  particular  device  that  are  different 
from  or  in  addition  to  specific 
counterpart  regulations  established  by 
FDA  for  the  device  or  other  specific 
requirements  applicable  to  the  device 
under  the  act. 

General 

1.  Several  comments  objected  that 
proposed  §  808.55  stated  only  that  the 
California  requirements  listed  either  are 
not  preempted  or  are  exempted  from 
preemption.  The  comments  pointed  out 
that  the  proposal  did  not  explain  why 
these  sections  were  not  preempted  or 
why  the  agency  was  proposing  to 
exempt  them  from  preemption.  The 
comments  stated  that  this  approach 
made  it  impossible  to  comment 
intelligently  on  the  proposed  regulation. 

FDA  agrees  that  the  original  proposed 
regulation  and  its  preamble  were  not 
sufficiently  specific  with  respect  to  the 
preemptive  status  of  certain  California 
requirements.  These  requirements  are 
listed  below  along  with  a  statement  as 
to  their  preemptive  status.  The 


requirements  that  are  not  preempted 
remain  enforceable  by  California. 
Because  it  is  not  necessary  to  include  in 
the  regulation  requirements  that  are  not 
preempted,  this  reproposal  does  not  list 
such  requirements. 

The  following  is  a  discussion  of  the 
specific  California  requirements  for 
which  California  submitted  an 
application  for  exemption  from 
preemption: 

(a)  California  Sherman  Food,  Drug 
and  Cosmetic  Law  (Division  21  of  the 
California  Health  and  Safety  Code)—{l) 
Chapter  4  of  Division  21.  This  chapter 
contains  general  provisons  of 
misbranding  with  respect  to  the 
packaging,  labeling,  and  advertising  of 
foods,^  drugs,  devices,  and  cosmetics. 
The  provisions  are  applicable  not  to  the 
device  itself,  but  to  manufacturers, 
packers,  and  distributors  of  medical 
devices.  Therefore,  the  provisions  of  this 
chapter  are  not  preempted  because  they 
are  not  requirements  with  respect  to  a 
device  within  the  meaning  of  section  521 
of  the  act. 

California  has  applied  separately  fpr 
exemption  from  preemption  for  section 
26463(m],  which  is  included  in  Chapter 
4.  This  provision  prohibits  the 
advertising  of  any  device  represented  to 
have  any  effect  on  diseases  or  disorders 
of  the  ear.  Some  comments  have  argued 
that  this  provision,  as  applied  by 
California,  is  a  requirement  with  respect 
to  a  device  (hearing  aids)  and  is 
different  from  or  in  addition  to  Federal 
requirements  applicable  to  hearing  aids. 
The  status  of  the  appHcation  for 
exemption  from  preemption  for  this 
provision  is  the  subject  of  another 
proposed  regulation  published  in  the 
Federal  Register  of  July  28. 1978  (43  FR 
33180).  A  final  regulation  relating  to 
section  26463(m)  will  be  published  in  the 
Federal  Register  in  the  near  future. 
(2)  Chapter  6  of  Division  21.  This 
chapter  contains  general  provisions  with 
respect  to  drugs  and  devices.  Articles  2 
and  3  of  Chapter  6  contain  provisions  on 
the  adulteration  and  misbranding  of 
drugs  and  devices.  Several  comments  on 
both  the  procedural  regulation  on 
applications  for  exemption  from 
preemption  and  on  the  proposed 
regulation  on  the  California  application 
objected  to  the  agency's  conclusion  that 
State  and  local  requirements  governing 
the  adulteration  and  misbranding  of 
devices  are  not  preempted  because  they 
are  not  "requirements  with  respect  to  a 
device."  FDA  responded  to  this 
objection  in  the  preamble  to  the  May  2, 
1978  final  regulation  on  procediu-es  for 
consideration  of  applications  for 
exemption  from  preemption  at  43  FR 
18663: 
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In  order  for  a  State  provision  to  be  a 
requirement  with  respect  to  a  device  within 
the  meaning  of  section  521  of  the  act — and 
thereby  a  candidate  for  preemption — it  must 
relate  to  the  device  itself. 

Similarly,  a  State  statute  prohibiting  the 
sale  of  an  adulterated  or  misbranded  device 
is  not  a  "requirement  with  respect  to  a 
device"  because  it  applies  to  the  person  who 
would  sell  the  device — and  thereby  cause  the 
violation — and  not  to  the  device  itself.  Thus, 
as  a  general  proposition.  State  prohibitions 
against  the  sale  of  adulterated  or  misbranded 
devices  are  not  preempted.  Where,  however, 
the  State  establishes  a  particular  substantive 
provision  defining  what  constitutes 
adulteration  or  misbranding,  e.g.,  a  speciHc 
type  of  labeling,  this  would  be  a 
"requirement"  within  the  meaning  of  section 
521  of  the  act  because  it  relates  directly  to  a 
device.  If  such  a  provision  were  "different 
from"  or  "in  addition  to"  an  FDA 
requirement,  it  would  be  preempted.  Section 
808.1(d)(e]  is  changed  to  clarify  this  position. 
In  determining  whether  the  provision  is 
"different  from"  or  "in  addition  to"  an  FDA 
requirement  (that  is,  in  determining  whether 
it  is  "substantially  identical"),  the  key  factor 
is  how  the  statute  is  actually  applied  by  the 
State  or  local  government.  Thus,  if  such  a 
State  or  local  provision,  as  it  is  drafted,  is 
"substantially  identical"  to  the  adulteration 
or  misbranding  provisions  of  sections  501  and 
502  of  the  act  (21  U.S.C.  351  and  352),  but  is 
interpreted  or  applied  to  a  specific  device  in 
such  a  way  as  to  make  it  "different  from"  or 
"in  addition  to"  the  FDA  requirements,  that 
interpretation  or  application  would  be 
preempted. 

It  is  the  agency's  position  that  only 
general  prohibitions  of  adulteration  and 
misbranding,  such  as  those  in  section 
301(a)  and  (b)  of  the  act.  are  not 
preempted.  Specific  State  and  local 
definitions  of  adulteration  and 
misbranding,  such  as  those  in  sections 
501  and  502  of  the  act,  are  preempted  if 
they  are  different  from  or  in  addition  to 
the  Federal  requirements. 

The  following  is  a  list  of  sections  in 
Articles  2  and  3  that  are  not  preempted 
because  they  are  substantially  identical 
to  requirements  under  the  Federal  act. 
The  sections  of  the  Federal  act  or  other 
Federal  requirements  to  which  the 
California  requirements  are 
substantially  identical  are  indicated  in 
parentheses:  26610,  26611  and  26613 
{501(a});  26612  (501(h)):  26617  (501(c)): 
26630  (502(a));  26632  (502(b)):  26i 
(502(c));  26638  (502(f)):  26643  (502(J 

26649  (502(0));  26654  (801(d));  and,  26660 
through  26664  (21  CFR  801.109). 

Sections  26619  through  26623  and 

26650  through  26653  are  not  preempted 
because  they  are  general  prohibitions  of 
adulteration  and  misbranding  that  are 
not  requirements  with  respect  to  a 
device,  in  that  they  apply  not  to  the 
device  itself,  but  to  persons  who 
distribute  devices. 


Sections  26207.  26607,  26614,  and 
26615  establish  California's 
requirements  concerning  the  use  of  color 
additives  in  and  on  drugs  and  devices. 
In  section  26207.  California  adopts  the 
Federal  regulations  for  color  additives, 
while  retaining  the  authority  to  adopt 
additional  regulations.  Section  26603 
provides  that  a  color  additive  will  be 
considered  unsafe  for  use  with  respect 
to  a  drug  or  device  unless  there  is  in 
effect  for  the  device  a  regulation  under 
section  26207.  Section  26614  provides 
that  a  drug  or  device  is  adulterated  if  it 
bears  or  contains,  for  the  sole  purpose  of 
coloring,  a  color  additive  which  is 
unsafe  within  the  meaning  of  section 
26603.  Section  26615  provides  that  a  drug 
or  device  is  adulterated  if  it  is  a  color 
additive  find  is  imsafe  within  the 
meaning  of  section  26603. 

The  California  requirements  are 
different  from  the  Federal  requirements 
in  one  respect.  Section  706(a)  of  the  act 
provides  that  the  color  additive 
requirements  apply  to  a  color  additive 
for  use  in  or  on  a  device  only  if  the  color 
additive  comes  in  direct  contact  with 
the  body  of  man  or  other  animals  for  a 
significant  period  of  time.  The  California 
requirements  do  not  contain  such  a 
limitation.  Therefore,  the  California 
requirements  are  more  stringent  than  the 
Federal  requirements.  There  is  no 
evidence  that  the  California 
requirements  create  any  undue  burden 
on  interstate  commerce  and,  because 
they  provide  greater  protection  to  the 
public  health,  the  agency  proposes  to 
exempt  sections  26207,  28603.  26614,  and 
26615  from  preemption.  Section  26618 
provides  that  a  drug  or  device  is 
adulterated  if  any  substance  has  been 
mixed  or  packed  with  it  so  as  to  reduce 
its  quaUty  or  strength  or  if  any 
substance  has  been  substituted,  wholly 
or  in  part,  for  the  drug  or  device.  Section 
501(d)  of  the  act  applies  similar 
language  to  drugs  only;  there  is  no 
comparable  requirement  for  devices. 
Therefore,  the  California  requirement  is 
in  addition  to  the  Federal  requirement 
and  is  preempted  to  the  extent  that  it 
applies  to  devices.  However,  because 
the  California  requirement  provides 
additional  protection  to  the  public 
health,  and  does  not  place  a  significant 
en  on  interstate  commerce,  the 
proposes  to  exempt  section 
26618  fNim  preemption. 

Section  26631  provides  that  a  drug  or 
device  is  misbranded  if  its  labeling  or 
packaging  does  not  conform  to  the 
requirements  of  Chapter  4  of  Division  21. 
As  stated  earlier,  generally  the 
requirements  of  chapter  4  are  not 
preempted  because  they  are  not 
requirements  with  respect  to  a  device. 


However,  section  26631  is  a  requirement 
with  respect  to  a  device  because  its 
effect  is  to  establish  a  requirement  that 
is  in  addition  to  requirements  under  the 
Federal  act.  Therefore,  section  26631  is 
preempted  to  the  extent  that  it  applies  to 
devices.  However,  because  it  provides 
additional  protection  to  the  public 
health  without  creating  any  apparent 
undue  burden  on  interstate  commerce, 
FDA  proposes  to  exempt  section  26631 
from  preemption. 

Section  26640  provides  that  a  drug  or 
device  that  is  liable  to  deterioration  is 
misbranded  imless  it  is  packaged  and 
labeled  in  accordance  with  regulations 
promulgated  by  the  Department  of 
Health.  Section  502(h)  of  the  Federal  act 
contains  a  similar  provision  that  is 
applicable  to  drugs  only.  Therefore, 
section  26640  is  in  addition  to  the 
Fedreal  requirements  and  is  preempted. 
However,  because  section  26640 
provides  additional  protection  to  the 
pubHc  health,  without  creating  any 
apparent  undue  burden  on  interstate 
commerce,  the  agency  is  proposing  to 
exempt  it  from  preemption. 

Section  26641  provides  that  a  drug  or 
device  is  misbranded  if  its  container  is 
so  made,  formed,  or  filled  as  to  be 
misleading.  Section  502(i)  of  the  Federal 
act  contains  a  similar  provision  that  is 
applicable  only  to  drugs  and.  therefore, 
seciton  26641  is  preempted  to  the  extent 
that  it  applies  to  devices  because  it  is  in 
addition  to  the  requirements  under  the 
Federal  act.  However,  section  26641 
provides  additional  protection  to  the 
public  health  without  creating  any 
apparent  undue  burden  on  interstate 
commerce.  Therefore,  the  agency  is 
proposing  to  exempt  section  26841  from 
preemption. 

(b)  California  Administrative  Code, 
Article  2 — Drugs  and  Devices 
Regulations  under  Title  17.  These 
regulations  set  forth  State  policies  and 
requirements  for  medical  device 
labeling,  license  fees,  misbranding, 
exemptions  for  prescription  devices, 
exemptions  for  investigational  new 
devices,  applications  for  preclearance, 
and  requirements  for  products  used  to 
diagnose  cancer.  ^ 

Section  10376  provides  for  a  license 
fee  for  drug  and  device  manufacturers. 
Requirements  for  licensing  fees  are  not 
preempted  by  the  Federal  law  because 
they  are  not  requirements  with  respect 
to  a  device. 

Sections  10380, 10385,  and  10390  are 
general  requirements  for  labeling  of 
medical  devices.  These  regulations  are 
not  preempted  because  they  are 
substantially  identical  to  the 
requirements  of  Subparts  A  and  C  of  il 
CFR  Part  801. 


Section  10405  sets  forth  exemptions 
from  the  requirement  of  including 
adequate  directions  for  use  on  the 
labeling  of  a  device.  The  requirements  of 
this  section  are  substantially  identical  to 
the  requirements  in  Subpart  D  of  21  CFR 
Part  801.  Therefore,  this  section  is  not 
preempted. 

Section  10410  exempts  prescription 
devices  from  the  requirement  of 
adequate  directions  for  use.  The 
requirements  of  this  section  are 
substantially  identical  to  the 
requirements  of  21  CFR  801.109  and, 
therefore,  this  section  is  not  preempted. 

Sections  10400.2  and  10400.6  state  that 
the  Bolen  Test  and  the  Anthrone  Test, 
respectively,  are  of  no  value  in 
diagnosing  cancer.  The  State  has 
recommended  that  the  public  refrain 
from  using  the  Bolen  Test  or  tests 
applying  similar  principles.  The  State 
also  has  prohibited  use  of  the  Anthrone 
Test  for  the  diagnosis  of  cancer. 

The  Commissioner  has  not 
promulgated  Federal  requirements 
applicable  to  any  specific  products  that 
might  be  affected  by  these  two 
California  regulations.  Therefore,  these 
provisions  are  not  preempted  by  section 
521(a)  of  the  act. 

(c)  Sections  1700  through  1721, 
Division  2,  Chapter  7  of  the  Health  and 
Safety  Code.  These  requirements 
provide  for  disseminating  full  and 
accurate  information  to  the  citizens  of 
California  about  the  facilities  and 
methods  that  are  available  for  the 
diagnosis,  treatment,  and  cure  of  cancer; 
the  testing  and  investigation  of  the  value 
of  alleged  cancer  remedies,  devices, 
drugs,  or  compounds;  the  findings  about 
these  products;  and  provisions  to  protect 
the  public  from  misrepresentation  in 
such  matters. 

Generally,  these  requirements  apply 
not  to  devices,  but  rather  to  persons 
who  might  violate  the  sections  and 
therefore  are  not  requirements  with 
respect  to  a  device.  Consequently, 
sections  1700  through  1721  are  not 
preempted. 

Sections  1707.1  through  1707.5  provide 
requirements  for  premarket  appVoval  of 
devices  to  be  used  in  the  diagnosis, 
treatment,  alleviation  or  cure  of  cancer. 
These  provisions  are  not  preempted  at 
this  time  for  the  same  reasons 
applicable  to  the  general  premarket 
approval  requirements  discussed  below. 
Similarly,  section  1708,  wftiich  provides 
for  an  exemption  from  thevpremarket 
approval  requirements  for 
investigational  use  of  such  devices  is 
not  preempted  at  this  time  for  the  same 
reasons  applicable  to  California's 
general  requirements  for  investigational 
use  of  devices  discussed  below. 


2.  Several  comments  objected  that  the 
reasons  the  agency  gave  in  the  original 
proposal  for  granting  exemptions  from 
preemption  were  not  sufficient.  Some  of 
the  comments  stated  that  FDA  should 
consider  the  effects  on  interstate 
commerce  in  granting  an  exemption. 
Other  comments  suggested  that  FDA 
should  set  a  time  limit  on  the 
exemptions  and  should  then  review 
them  at  a  later  date  when  the  Medical 
Device  Amendments  of  1976  have  been 
more  fully  implemented. 

As  stated  in  the  final  regulations  on 
procedures  for  consideration  of 
applications  for  exemption  from 
preemption,  in  ruling  on  an  application 
for  exemption,  the  agency  will  consider 
both  the  effects  on  interstate  commerce 
and  public  health  benefits.  Where 
appropriate,  FDA  may  place  conditions, 
including  time  limits,  on  exemptions 
from  preemption.  FDA  may  also  review 
exemptions  previously  granted. 

3.  One  comment  suggested  that 
California  should  regulate  only  devices 
sold  or  offered  for  sale  in  California,  and 
that  devices  manufactured  in  California, 
for  sale  outside  of  California,  should  be 
subject  to  Federal  regulation  only. 

The  authority  of  California  "to  regulate 
devices  intended  for  sale  only  in 
interstate  commerce,  i.e.,  not  within 
California,  is  beyond  the  scope  of 
section  521  and  this  regulation.  If  a  State 
requirement  not  preempted  by  section 
521  of  the  act  creates  an  undue  burden 
on  interstate  commerce,  it  very  well  may 
be  preempted  under  article  VI  of  the 
Constitution.  FDA's  authority  in  the  area 
of  preemption  is  limited  to  the 
appUcation  of  section  521  of  the  act. 
General  questions  relating  to 
preemption  are  to  be  decided  by  the 
courts,  not  by  FDA. 

4.  One  comment  stated  that  the 
proposed  regulation  would  place  the' 
manufacturer  in  "double  jeopardy" 
because  the  manufacturer  could  meet 
FDA  requirements  and  still  be  in 
violation  of  the  California  law.  The 
comment  argued  that  the  Medical 
Device  Amendments  of  1976  provide 
adequate  protection  for  the  citizens  of 
California. 

It  is  true  that  the  situation  described 
in  the  comment  could  occur.  Yet,  in 
enacting  section  521  of  the  act.  Congress 
clearly  intended  to  permit  States  to 
enforce  different  or  additional 
requirements  relating  to  medical  devices 
when  the  State  requirement  either  is  not 
preempted,  or  if  preempted,  is  exempted 
from  preemption.  In  fact,  Congress  cited 
the  California  Sherman  Food.  Drug  and 
Cosmetic  Law  as  an  example  of  a  State 
law  that  could  qualify  for  exemption 


from  preemption  (H.  Rep.  No.  94-853,  p. 
45). 

5.  Section  26605  (Performance 
standards),  added  by  Assembly  Bill 
1344,  which  was  enacted  into  law  in 
California  on  September  22, 1977, 
became  effective  January  1, 1976.  Thus, 
section  26605  became  effective  after  the 
original  proposal  on  California's 
application  for  exemption  from 
preemption  had  been  pubUshed  in  the 
Federal  Register  and  the  oral  hearing 
had  been  held.  Although  the  State  of 
California  has  not  applied  for  exemption 
from  preemption  for  this  section, 
questions  have  been  raised  concerning 
the  application  of  section  521  to  section 
26605  and  other  sections  of  Assembly 
Bill  1344  dealing  with  premarket 
approval  and  investigational  use  of 
devices.  Because  these  questions  relate 
to  the  scope  of  section  521  of  the  act, 
they  will  be  addressed  briefly  in  this 
document. 

Section  26605  authorizes  the  State 
Department  of  Health  to  estabUsh 
performance  standards  for  devices.  The 
section  also  provides  that  any 
performance  standard  established  tmder 
sections  514  or  521  (sic)  of  the  Federal 
act  (21  U.S.C.  360d,  360k)  shall  also  be  a 
performance  standard  imder  California 
law. 

Section  26605  does  not  establish  any 
requirements  for  specific  devices  and, 
therefore,  is  not  preempted.  For  a  device 
classified  by  FDA  into  Class  II,  one  part 
of  the  FDA  requirement — that  the 
product  is  not  subject  to  premarket 
approval — is  established  on  the  date  of 
final  classification;  the  other  part  of  the 
FDA  requirement  will  be  established 
when  an  FDA  standard  is  promulgated 
for  the  product.  Therefore,  a 
performance  standard  established  for  a 
device  under  section  26605  will  be 
preempted  if  FDA  has  classified  the 
device  in  class  I  or  class  III,  because  the 
California  performance  standard  would 
be  a  requirement  in  addition  to  the 
Federal  requirement.  For  a  device  which 
FDA  has  classified  in  class  II  but  for 
which  FDA  has  not  yet  developed  a 
performance  standard,  a  performance 
standard  established  under  section 
26605  will  not  be  preempted.  However,  if 
FDA  later  develops  a  performance 
standard  for  the  device,  the  California 
performance  standard  will^e  preempted 
on  the  effective  date  of  the  FDA 
performance  standard  to  the  extent  that 
it  contains  provisions  different  from  or 
in  addition  to  those  of  the  FDA 
performance  standard. 

6.  Section  26670  (Premarket  approval) 
was  amended  by  Assembly  Bill  1344. 
Several  comments  objected  to  the 
proposed  granting  of  an  exemption  from 
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preemption  to  California's  premarket 
approval  requirement.  The  comments 
argued  that,  if  California  were  permitted 
to  require  premarket  approval  for  a 
device,  f  ach  of  the  50  States  could 
require  separate  premarket  approval  for 
the  device. 

Section  26670  requires  that  a  "new 
device"  be  approved  by  the  State 
Department  of  Health  before  it  can  be 
sold,  delivered,  or  given  away. 
California  has  not  applied  for  exemption 
from  preemption  for  the  amended 
section.  Section  26020  defines  a  "new 
device"  as  a  device  whose  safety  and 
effectiveness  are  not  generally 
recognized  by  qualified  experts.  Section 
26670  provides  further  that  a  device  that 
satisfies  the  requirements  of  section  515 
of  the  Federal  act  (21  U.S.C.  360e)  also 
satisfies  the  California  requirement. 

By  itself,  section  26670  does  not 
establish  requirements  for  a  specific 
device  and,  therefore,  is  not  preempted. 
If  a  premarket  approval  requirement  is 
established  under  this  section,  it  will  be 
preempted  to  the  extent  that  it  is 
different  from  or  in  addition  to  a 
counterpart  requirement  established 
under  the  Federal  act  for  the  device. 
Like  all  other  medical  device 
requirements,  different  or  additional 
State  and  local  premarket  approval 
requirements  are  preempted  when  FDA 
establishes  specific  counterpart 
regulations  or  when  there  are  other 
specific  requirements  applicable  to  the 
device  under  the  act.  For  a  device 
classified  in  class  III  under  sections 
513(f)  and  520(1)  of  the  act  (21  U.S.C. 
360c(f)  and  360j(l)),  the  counterpart  FDA 
requirement — the  requirement  that  the 
product  have  premarket  approval — was 
established  by  operation  of  the  act 
immediately  upon  enactment  of  the 
Amendments  on  May  28,  1976.  For  a 
device  in  commerical  distribution  before 
the  date  the  Amendments  were  enacted 
(or  a  substantially  equivalent  device) 
that  is  classified  in  class  I  under  section 
513(d)  of  the  act  (21  U.S.C.  360c(d)).  the 
FDA  requirement — in  this  instance,  a 
determination  that  the  product  is  not 
subject  to  premarket  approval  or  a 
performance  standard — is  established 
on  the  date  of  final  classification  of  the 
device.  The  agency  believes  that  no 
change  in  the  final  regulation  is 
necessary  to  reflect  this  position. 

Therefore,  the  issue  of  whether  a 
premarket  approval  requirement  is 
preempted  must  be  determined  when 
the  California  requirement  is  applied  to 
a  specific  device.  FDA  will  be  able  to 
determine  at  that  time  whether  an 
exemption  would  create  an  undue 
burden  on  interstate  commerce. 


7.  Sections  26678,  26679,  and  26680 
(Investigational  devices),  also  added  by 
Assembly  Bill  1344,  exempt 
investigational  devices  from  the 
premarket  approval  requirements. 
Section  26678  provides  that  the 
premarket  approval  requirements  do  not 
apply  to  investigations  conducted  under 
section  520(g)  of  the  Federal  act. 

Sections  26678,  26679,  and  266680  do 
not,  by  themselves,  establish 
requirements  applicable  to  specific 
devices  and,  therefore,  are  not 
preempted.  When  a  requirement 
applicable  to  a  specific  device  is 
established  under  one  of  these  sections, 
it  will  be  preempted  to  the  extent  that  it 
is  different  from  or  in  addition  to  any 
requirement  applicable  to  the  devise 
under  the  Federal  act. 

Business  and  Professions  Code 

8.  Section  2541.3  authorizes  the  State 
Department  of  Health,  the  State  Board 
of  Optometry,  and  the  Board  of  Medical 
Examiners  to  adopt  standards  and 
promulgate  regulations  relating  to 
prescription  ophthalmic  devices.  The 
section  also  requires  the  department  and 
boards  to  adopt  standards  Z80.1  and 
Z80.2  of  the  American  National 
Standards  Institute  (ANSI)  relating  to 
prescription  ophthalmic  devices.  Section 
2541.3  was  amended  by  California 
Senate  Bill  No.  710,  which  was  effective 
on  July  1, 1978.  As  amended,  section 
2541.3  requires  the  department  and  the 
boards  to  adopt  all  current  ANSI 
standards  regarding  ophthalimc 
materials.  Because  Z80.1  and  Z80.2  are 
the  current  ANSI  standards,  the 
amendment  will  not  affect  California's 
adoption  of  these  standards  at  this  time. 

In  the  preamble  to  the  original 
proposal  on  California's  application,  the 
agency  stated  that  ANSI  standards 
Z80.1  and  Z80.2  contain  provisions 
different  from  and  in  addition  to  the 
FDA  regulations  for  use  of  impact 
resistant  lenses  in  eyeglasses  and 
sunglasses,  as  provided  in  §  801.410  (21 
CFR  801.410).  However,  FDA  at  that 
time  proposed  to  exempt  these 
standards  from  preemption  because 
they  are  more  stringent  than  the  FDA 
requirements. 

In  response  to  this  proposal, 
manufacturers  of  lenses  argued  that  the 
cost  of  complying  with  the  Z80.1  and 
Z80.2  standards  would  be  prohibitive. 
The  manufacturers  said  that  they  would 
have  three  choices:  To  manufacture 
lenses  separately  for  distribution  in 
California  only,  in  which  case  the  cost 
of  lenses  would  be  much  higher  in 
California  than  in  the  rest  of  the  country; 
to  manufacture  all  lenses  to  meet  the 
Z80.1  and  Z80.2  standards,  in  which 


case  the  cost  of  lenses  all  over  the 
country  would  increase  considerably;  or, 
to  refuse  to  sell  lenses  in  California.  In 
any  case,  the  manufacturers  argued, 
compliance  with  these  requirements  is  a 
burden  on  interstate  commerce. 
Comments  also  noted  that  the  portions 
of  the  Z80.1  and  Z80.2  standards  that  go 
beyond  the  requirements  of  §  801.410  are 
basically  cosmetic  in  nature  and  provide 
few  health  benefits. 

Also,  one  comment  included  a  copy  of 
"Optical  Illusion:  A  Consumer  View  of 
Eye  Care,"  a  study  by  Consumer  Action, 
San  Francisco,  which  concludes  that 
"  'Z80  standards'  currently  in  use,  are 
unrealistically  precise,  based  upon  craft 
rather  than  consumer  considerations, 
and  are  likely  only  to  add  to  cost 
without  providing  benefit"  (p.  165). 

Upon  reconsideration,  FDA  has 
determined  not  to  grant  an  exemption 
from  preemption  for  the  Z80.1  and  Z80.2 
standards.  This  determination  is  in 
accordance  with  §  808.25(g)(3)  of  the 
preemption  regulations  (21  CFR 
808.25(g)(3)),  which  provides  that  FDA 
may  not  grant  an  exemption  if,  taking 
into  account  the  potential  burden  on 
interstate  commerce,  it  is  determined 
that  granting  the  exemption  would  not 
be  in  the  best  interest  of  the  public 
health.  Even  though  the  provisions  are 
more  stringent,  because  of  the  possible 
additional  burdens  on  interstate 
commerce,  an  exemption  from 
preemption  is  not  justified. 

Moreover,  the  agency  believes  that 
the  increased  cost  resulting  from  the 
need  to  remake  lenses  to  comply  with 
the  Z80.1  and  Z80.2  standards  will 
reduce  the  availability  of  quality  lenses 
to  those  who  cannot  afford  the  higher 
cost.  Therefore,  FDA  is  proposing  to 
deny  exemption  from  preemption  for 
section  2541.3  to  the  extent  that  it 
requires  the  adoption  of  ANSI  standards 
Z80.1  and  Z80.2.  However,  the  agency 
notes  that  neither  the  present  section 
2541.3,  nor  the  amended  section  which 
became  effective  on  July  1, 1978,  is 
otherwise  preempted  because  neither 
establishes  specific  requirements  for 
specific  devices.  A  requirement 
established  under  section  2541.3  for  a 
specific  device  will  be  preempted  to  the 
extent  that  it  is  different  from  or  in 
addition  to  a  Federal  requirement 
applicable  to  the  device. 

9.  Section  2541.6  provides  that  State 
funds  may  not  be  used  to  purchase  a 
prescription  ophthalmic  device  which 
does  not  meet  the  standards  established 
under  section  2541.3.  Section  808.1(d)(4) 
and  (5)  of  the  preemption  procedural 
regulations  (21  CFR  808.1(d)(4)  and  (5)) 
states  that  section  521(a)  of  the  Federal 
act  does  not  preempt  specifications  of 
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contracts  entered  into  by  States  for 
procurement  of  devices  or  criteria  for 
payment  of  State  obligations  under 
health  care  programs.  Therefore,  section 
2541.6  is  not  preempted.  Thus,  although 
California  may  not  require  the  State 
Department  of  Health,  the  State  Board 
of  Optometry,  or  the  Board  of  Medical 
Examiners  to  adopt  ANSI  standards 
Z80.1  and  Z80.2  and  thereby  restrict  the 
type  of  lenses  that  may  be  sold 
commercially,  the  State  may  impose  that 
requirement  as  a  condition  in  any 
contract  it  may  enter  into  for  the 
purchase  of  prescription  ophthalmic 
devices. 

Effective  Date 

Comments  on  the  original  proposal 
objected  that  the  final  regulation  was  to 
become  effective  upon  the  date  of 
publication  in  the  Federal  Register. 
These  comments  argued  that  the 
medical  device  industry  would  need 
time  to  review  the  final  regulation  and 
to  determine  what  would  have  to  be 
done  to  comply  with  the  California 
requirerfients. 

Upon  reconsideration,  the  agency  has 
determined  that  a  delayed  effective  date 
for  the  final  regulation  is  justified. 
Therefore,  the  final  regulation  will  be 
effective  60  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  521,  701, 
52  Stat.  1055-1056  as  amended,  90  Stat. 
574  (21  U.S.C.  360k,  371))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1),  it  is  proposed  that  Part  808 
be  amended  by  adding  new  §  808.55  to 
read  as  follows: 

§808.55    California. 

(a)  The  following  California  medical 
device  requirements  are  enforceable 
notwithstanding  section  521  of  the  act, 
because  FDA  exempted  them  from 
preemption  under  section  521(b)  of  the 
act:  Sherman  Food,  Drug  and  Cosmetic 
Law  (Division  21  of  the  California 
Health  and  Safety  Code),  sections  26207, 
26607,  26614,  26615,  26618,  26631,  26640, 
and  26641. 

(b)  The  following  California  medical 
device  requirement  is  preempted  by 
section  521  of  the  act,  and  FDA  has 
denied  it  an  exemption  from  preemption: 
Business  and  Professions  Code  section 
2541.3  to  the  extent  that  it  requires 
adoption  of  American  National 
Standards  Institute  standards  Z80.1  and 
Z80.2. 

Interested  persons  may,  on  or  before 
June  4, 1979,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4^5,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 


comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  March  23, 1979. 

|oae|)li  P.  Hile, 

Associate  Commissioner  for  Regulatory  Affairs. 
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[21  CFR  Part  808] 

Opportunity  for  Oral  Hearing  on  Propoaed 
Action  on  State  of  California's  Application 
for  Exentption  From  Preemption  for 
Medical  Device  Requirements 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Opportunity  for  oral  hearing. 

SUMMARY:  In  this  notice  the  Food  and 
Drug  Administration  (FDA)  announces 
an  opportimity  for  interested  persons  to 
request  an  oral  hearing  on  a  proposed 
rule  on  California's  application  for 
exemption  from  preemption  for  its 
medical  device  requirements.  The 
proposed  rule  is  published  elsewhere  in 
this  issue  of  the  Federal  Register. 
date:  Requests  for  an  oral  hearing  by 
May  3, 1979. 

ADDRESS:  Written  requests  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  M.  Sheehan,  Bureau  of  Medical 
Devices  (HFK-70),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7114. 

SUPPlfMENTARY  INFORMATION:  The 
Food  and  Drug  Administration 
announces  an  opportunity  for  an  oral 
hearing  on  its  proposed  regulation  on 
the  State  of  California's  application  for 
exemption  from  preemption  for  its 
medical  device  requirements.  Interested 


persons  may  request  an  oral  hearing  on 
or  before  May  3, 1979. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  agency  is  proposing  to 
either  grant  or  deny  an  exemption  for 
each  of  the  preempted  California 
requirements.  This  proposed  regulation 
is  a  reproposal  of  a  proposed  regulation 
published  in  the  Federal  Register  of 
February  15, 1977  (42  FR  9186).  An  oral 
hearing  on  the  proposed  regulation  was 
held  on  July  19, 1977.  The  transcript  of 
that  oral  hearing  remains  part  of  the 
record  for  this  reproposal,  as  do  all 
comments  received  on  the  original 
proposal.  To  enable  expeditious  review 
of  any  requests  for  an  oral  hearing,  the 
period  for  requesting  an  oral  hearing  is 
limited  to  the  first  30  days  of  the 
comment  period.  If  the  agency 
determines  that  an  oral  hearing  should 
be  held,  it  will  aimounce  in  the  Federal 
Register  the  time,  date,  and  place  of  the 
hearing.  The  procedures  governing  any 
such  oral  hearing  are  those  applicable  to 
a  public  hearing  before  the 
Commissioner  under  Part  15  (21  CFR 
Part  15). 

Interested  persons  may,  on  or  before 
May  3. 1979,  submit  requests  for  an  oral 
hearing  on  the  subject  matter  to  the 
Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Four  copies 
of  all  requests  shall  be  submitted, 
except  that  individuals  may  submit 
single  copies  of  requests,  and  shall  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  notice. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  521, 
90  Stat.  574  (21  U.S.C.  360k))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1). 
Dated:  March  23, 1979. 

lowph  R  HUe. 

Associate  Commissioner  for  Regulatory  Affairs. 

[Docket  No  7eP-0344] 

[FR  Doc-  7»-9841  Filed  4-2-79;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  Service 

[41  CFR  PART  101-201 

Management  of  Buildings  and 
Grounds;  Physical  Protection 

AGENCY:  General  Services 
Administration. 
action:  Proposed  rule. 

summary:  The  General  Services 
Administration  (GSA)  proposes  to 
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amend  its  regulations  regarding  the 
protection  of  employees  and  property  by 
streamlining  the  reporting  of  criminal 
acts  to  the  Federal  Protective  Service; 
establishing  the  Federal  Protective 
Service  as  the  sole  collector  and 
reporter  of  criminal  offense  data  for 
GSA-controlled  and  -leased  space:  and 
establishing  a  Crime  Prevention 
Program,  The  proposed  changes  are 
expected  to  provide  more  efficient  and 
effective  police  security  and  crime 
prevention  service  to  Federal  agencies. 

DATE:  Comments  must  be  received  on  or 
before:  April  1.  1979. 

ADDRESS:  Written  comments  should  be 
sent  to  the  General  Services 
Administration.  (PSOC),  Washington, 
DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  DeMarco,  Chief,  Crime 
Prevention  Branch  (202-566-1429). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals,  and 
therefore  is  not  significant  for  the 
purposes  of  Executive  Order  l']044. 

Therefore,  it  is  proposed  to  levise  the 
title  of  Part  101-20  as  follows: 

PART  101-20— MANAGEMENT  OF 
BUILDINGS  AND  GROUNDS 

The  table  of  contents  for  Part  101-20 
is  amended  to  add  the  following  entry: 

101-20.503-3     Crime  prevention 

Subpart  101-20.5— Physical  Protection 

Section  101-20.500  is  revised  to  read 
as  follows: 

§  101-20.500    Scope  of  subpart. 

This  subpart  prescribes  pohcies  and 
methods  for  the  physical  protection  of 
buildings,  grounds,  and  equipment  under 
the  charge  and  control  of  GSA:  requires 
active  participation  of  occupant  and 
user  agencies  in  accomplishing  certain 
aspects  of  crime  prevention;  requires 
that  occupant  and  user  agencies  report 
any  crime  on  GSA  property  to  the 
nearest  Federal  Protective  Service 
Office;  and  requires  the  establishment  of 
self-protection  plans  and  organizations 
to  meet  all  emergencies  except  enemy 
attack. 

Section  101-25.501  is  revised  to  read 
as  follows: 

§  101-20.501    Basic  policy. 

For  buildings  and  grounds  for  which 
GSA  has  space  assignment 
responsibility,  GSA  will  furnish  as 
normal  protection  not  less  th m  the 
degree  of  protection  provided  by 
commercial  building  operators  of  similar 


space  for  normal  risk  occupants,  as 
determined  by  the  Federal  Protective 
Service.  This  protection  may  include 
control  of  building  entry  and  inspection 
of  packages  when  the  Federal  Protective 
Service  determines  such  control  is 
warranted  for  general  Government 
occupancy  and  not  necessitated  by 
special  activities  or  specific  agencies. 
Special  protection  required  due  to  the 
nature  of  the  business  conducted  within 
the  space  or  unusual  public  reaction  to 
an  agency's  programs  and  missions, 
whether  or  not  of  a  continuing  nature, 
will  be  determined  jointly  by  the  Federal 
Protective  Service  and  the  occupant 
agency  or  agencies,  and  will  be 
provided  on  a  reimbursable  basis  in 
accordance  with  Subpart  101-21.4. 

Section  101-20.502  is  revised  to  read 
as  follows: 

§  101-20.502    Protection  criteria. 

Determination  of  the  level  of  normal 
protective  service  shall  be  made  by  the 
Federal  Protective  Service  on  a  case-by- 
case  basis  and  shall  consider  the 
facility's  location,  size  and 
configuration,  history  of  criminal  or 
disruptive  incidents  in  the  surrounding 
neighborhood  not  primarily  directi^d 
toward  the  occupant  agency's  mission, 
extent  of  exterior  lighting,  presence  of 
physical  barriers,  and  other  factors  as 
may  be  deemed  pertinent. 

§  101-20.503    GSA  responsibilities. 

Section  101-20.503-1  is  revised  to  read 
as  follows: 

§  101-20.503-1    Physical  protection. 

GSA  provides  normal  and  special 
protection  through  perimeter  patrol, 
interior  patrol  or  fixed  posts  manned  by 
Federal  Protective  Officers  or  contract 
uniformed  personnel;  by  security 
systems  and  devices;  by  locking  building 
entrances  and  gates  other  than  during 
normal  hours  of  occupancy;  through  the 
cooperation  of  local  law  enforcement 
agencies:  or  by  any  combination  thereof 
depending  upon  the  facility  and  the 
degree  of  risk  involved.  The  degree  of 
normal  and  special  protection  shall  be 
determined  in  accordance  with 
paragraph  101-20.501  after  completion  of 
a  physical  security  and/or  crime 
prevention  assessment. 

Section  101-20.503  is  added  to  read  as 
follows: 

§  101-20.503-3    Crime  prevention. 

The  Federal  Protective  Service 
collects  and  disseminates  information 
on  criminal  activity  in  or  on  property 
under  the  charge  or  control  of  GSA, 
provides  crime  prevention  education 


programs  to  occupant  agencies,  and 
conducts  crime  prevention  assessments. 

§  101-20.504    Responsibilities  of  occupant 
agencies. 

Section  101-20.504-1  is  revised  to  read 
as  follows: 

§  101-20.504-1    General. 

Occupants  of  GSA  assigned  space 
shall  (a)  cooperate  to  the  fullest  extent 
possible  with  all  pertinent  facility 
regulations  and  procedures,  (b)  make 
recommendations  for  improving 
protection,  (c)  report  promptly  unlawful 
acts  committed  on  or  against  property 
under  the  charge  or  control  of  GSA  to 
the  nearest  office  of  the  Federal 
Protective  Service,  and  (d)  provide  an 
informative  program  to  all  employees  on 
protection  and  related  matters. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.tJ.  486(c)) 
Dated:  March  1, 1979. 

Dennis  |.  KoUnun. 

Acting  Commissiont^r.  Public  Buildings  Service. 
|FR  Doc  79-10107  Filed  4-2-79:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

(50  CFR  Part  654] 

Stone  Crab  Fishery;  Plan  Approval  and 
Proposed  Regulations 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce. 

ACTION:  Approval  of  Fishery 

Management  Plan  for  Stone  Crabs, 

proposed  regulations  and  request  for 

comment. 

SUMMARY:  The  Assistant  Administrator 
for  Fisheries  has  approved  the  Fishery 
Management  Plan  (FMP)  for  the  stone 
crab  fishery,  which  was  prepared  by  the 
Gulf  of  Mexico  Fishery  Management 
Council.  Regulations  implementing  a 
portion  of  the  plan  were  implemented  on 
an  emergency  basis  to  minimize  already 
existing  conflicts  between  users  of  fixed 
and  trawl  gear  in  an  area  off  the  west 
coast  of  Florida.  Regulations 
implementing  other  portions  of  the  plan 
dealing  with  harvesting  practices, 
seasons  and  statistical  reporting 
requirements  in  the  stone  crab  fishery 
are  proposed.  Comments  on  the 
proposed  regulations  are  invited. 
DATES:  Public  comments  on  all 
regulations  are  invited  until  May  19, 
1979. 

ADDRESS:  Send  comments  to  the 
Assistant  Administrator  for  Fisheries, 


National  Oceanic  and  Atmospheric 
Administration,  Washington,  D.C.  20235. 
Mark  "Stone  crab  comments"  on  the 
outside  of  the  envelope. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  H.  Stevenson,  Regional 
Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St.  Petersburg,  FL  33702: 
Telephone  (813)  893-3141. 
SUPPLEMENTAL  INFORMATION:  The 
Assistant  Administrator  approved  the 
FMP  for  stone  crabs  on  March  19, 1979. 
The  Gulf  of  Mexico  Fishery 
Management  Council  recommended 
proposed  regulations  to  implement  this 
plan  on  January  19,  1979.  These  were 
considered  and  used  as  the  basis  for  the 
regulations  published  herein. 

The  Fishery  Management  Unit 

The  stone  crab  fishery  exists 
throughout  the  northern  Gulf  of  Mexico 
from  Florida  to  Texas.  However, 
because  of  limited  habitat  and  less  than 
optimum  environmental  conditions,  the 
abundance  of  stone  crabs  is  limited  in 
the  northern  Gulf  of  Mexico  west  of 
Franklin  County,  Florida.  Stone  crabs 
have  not  been  recorded  in  the 
commercial  landings  west  of  this  area. 
Stone  crabs  are  uncommon  in  the 
waters  off  Alabama,  Mississippi, 
Louisiana  and  east  Texas  and,  therefore, 
no  management  is  needed  in  these 
areas. 

The  management  unit  under  this  plan 
is  specified  as  the  area  of  the  fishery 
conservation  zone  (FCZ)  seaward  of  the 
west  and  squth  coasts  of  Florida, 
including  thJp  Keys.  Should  the  need  for 
management  of  the  stocks  in  other  areas 
arise  in  the  future,  the  management  unit 
will  be  modified  to  include  these  areas. 

These  regulations  will  not  limit 
harvest  in  any  State  waters;  however, 
for  the  most  part  they  are  consistent 
with  present  Florida  laws.  The  Council 
and  the  Secretary  will  continue  to 
coordinate  regulations  with  State  of 
Florida  officials  to  ensure  consistent 
implementation. 

Separation  Line 

The  Council  found  that  restricting 
certain  shrimp  fishing  was  necessary  to 
the  management  of  crab  fishing  and  to 
the  Council's  objective  of  optimizing  the 
harvest  potential  of  the  stone  crab 
fishery.  These  proposed  regulations  and 
the  emergency  regulations  which  appear 
elsewhere, '  therefore,  prescribe  a  line 
separating  stone  crabbers  and 
shrimpers,  the  line,  depicted  by  the  solid 
line  on  Figure  2,  begins  at  point  B  and 
ends  between  points  E  and  F  at  the 
intersection  with  Florida's  territorial 


'  44  FR  18031,  Marcll  26. 1979. 


sea.  Shrimping,  except  for  bait 
shrimping,  is  not  allowed  shoreward  of 
the  line  in  the  fishery  conservation  zone. 
A  vessel  will  be  presumed  to  be  a  bait 
shrimper  if  it  has  5  pounds  or  less  of 
dead  shrimp  on  board,  does  not  use 
otter  trawls,  and  is  outfitted  with  live 
bait  wells.  Bait  shrimping  vessels  have 
been  allowed  inside  the  line  because 
their  activities  do  not  interfere  with  the 
harvest  of  stone  crabs. 

Optimum  Yield 

The  Council  expressed  a  desire  to 
allow  the  fishery  to  continue  to  expand 
consistent  with  sound  conservation 
principles,  the  optimum  yield  (OY)  in 
this  fishery  was  developed  to  allow  for 
that  expansion.  The  OY  has  been 
specified  as  an  amount  equal  to  all 
harvestable  adult  stone  crabs  in  the 
management  area  between  October  15 
and  May  15  that  have  a  claw  size  of  7.0 
centimeters  (2%  inches)  or  greater.  This 
amount  is  estimated  to  be  2.4  million 
pounds  of  stone  crab  claws.  A  number 
of  measures  have  been  proposed  in  the 
plan  that  allow  for  the  continuance  of 
the  optimal  harvest. 

Harvest  Restrictions 

(i)  Minimum  size  of  claw  (propodus). 
The  plan  adopts  a  minimum  claw 
harvest  size  of  7.0  centimeters  (2%"). 
This  size  provides  for  an  acceptable 
market  product  and  for  sufficient 
spawning  prior  to  harvest  to  ensure 
continued  viability  of  the  stocks.  This 
size  is  also  consistent  with  Florida  law. 

(ii)  Shading  crabs  prior  to  declawing, 
and  returning  crabs  to  the  water.  The 
regulations  require  that  crabs  with 
undersized  claws  and  declawed  crabs 
be  returned  to  the  water  and  not  landed. 
This  restriction,  together  with  a 
requirement  that  all  crabs  be  shaded 
from  direct  sunlight  while  on  board  the 
vessel,  should  reduce  mortality  of  the 
crabs  which  are  returned  to  the  water. 

(iii)  Other  restrictions.  The  regulations 
require  that  crabs  be  taken  on  board 
vessels  during  daylight  hours  and 
prohibit  fishermen  from  tampering  with 
pots  not  owned  by  them.  These 
measures  have  been  added  to  reduce 
conflicts  within  the  fishery  and  to  aid  in 
the  enforcement  of  the  regulations.  Both 
measures  are  consistent  with 
corresponding  Florida  law.  The 
prohibition  against  the  harvest  of 
another  individual's  traps  does  not  carry 
criminal  penalties  and  is  not  intended  as 
a  remedy  for  theft. 

Fistiing  Season 

The  proposed  regulations  include  a 
closed  season  from  May  15  through 
October  15.  A  ten-day  "soak  period"  is 


provided  prior  to  the  opening  of  the 
season  and  a  five-day  pull  period  is 
provided  for  retrieval  of  gear  at  the 
close  of  the  season.  Traps  can  be  placed 
in  the  water  during  the  "soak  period" 
but  may  not  be  harvested.  During  the 
five-day  pull  period  (May  15 — May  20) 
traps  may  be  retrieved,  but  all  crabs 
must  be  returned  to  the  water  without 
removing  their  claws. 

Gear  Limitations  i 

Traps  set  in  the  FCZ  will  be  required 
to  have  a  degradable  panel  in  the  upper 
half  of  the  traps.  The  degradable  panel 
must  be  constructed  of  wood  or  cotton 
material  and  leave  an  opening  of  at  least 
4  by  6V2  inches.  Traps  made  of  wood  do 
not  need  a  biodegradable  panel.  The 
panel  is  intended  to  allow  for 
escapement  from  traps  that  continue  to 
harvest  after  they  have  been  severed 
from  trot  and  buoy  lines. 

Markings 

Each  vessel  fishing  for  stone  crabs  In 
the  FCZ  must  exhibit  a  number  and 
color  that  corresponds  with  the  number 
and  color  used  to  mark  the  vessel's  pots 
and  buoys.  The  color  and  number 
assigned  to  vessels  by  the  State  of 
Florida  is  adequate  to  meet  this 
requirement.  Those  vessels  that  cannot 
obtain  a  Florida  stone  crab  permit  and 
who  desire  to  fish  for  stone  crabs  in  the 
FCZ  may  obtain  a  color  and  number 
from  the  Southeast  Regional  Director  of 
the  National  Marine  Fisheries  Service 
(NMFS),  9450  Koger  Boulevard,  St. 
Petersburg,  Florida.  The  color  and 
number  will  be  utilized  by  NMFS  as  an 
identification  and  enforcement  aid. 

Statistical  Reporting 

Processors  will  be  required  to  report 
the  poundage  of  claws  handled,  value, 
size  classes  of  claws  and  other 
incidental  information.  Fishermen  in  the 
stone  crab  fishery  will  be  required  to 
submit  daily  trip  tickets  reporting  catch, 
traps  pulled  daily,  total  number  of  traps 
fished  and  zones  where  the  traps  were 
pulled.  The  data  collection  requirements 
in  the  proposed  regulations  will  be 
coordinated  with  similar  requirements 
in  the  Everglades  National  Park. 

A  draft  regulatory  analysis  on  the 
proposed  rules  has  been  prepared. 
Among  the  alternative  management 
measures  considered  in  this  draft 
analysis  are  various  harvest  practices, 
gear  restrictions,  vessel  permit  and 
information  gathering  systems.  Copies  of 
the  draft  analysis  are  available  to 
interested  members  of  the  public  and 
may  be  obtained  from  the  Regional 
Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
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Boulevard,  St.  Petersburg,  Florida  33702. 
The  final  environmental  impact 
statement  covering  the  FMP  was  filed 
with  the  Environmental  Protection 
Agency  on  February  8, 1979. 

Signed  in  Washington,  D.C.  this  23d  day  of 
March,  1979.  (16  U.S.C.  1801  et  seq.) 

Winfrod  H  Meiboiim. 

Executive  Dtrpctor 

National  Marine  Fisheries  Service 

PART  654— STONE  CRAB  RSHERY 
Subpart  A— <ienerai  Measures 


Sec. 

654.1 

654.2 

654.3 

654.4 

654.5 


Purpose  and  scope. 
Derinitions. 
Relation  to  other  laws. 
Markings. 

Record  keeping  and  reporting 
requirements. 

654.6  Restrictions. 

654.7  Enforcement^ 

654.8  Penalties. 

Subpart  B— Management  Measures 

654.20  Catch  limitations. 

654.21  Gear  Requirements. 

654.22  Closed  season. 

654.23  Area  restrictions. 

Authority:  16  U.S.C.  1801  et  seq. 

Subpart  A — General  Measures 

§  654.1    Purpose  and  scope. 

The  regulations  in  this  Part  govern 
fishing  for  stone  crabs  by  fishing  vessels 
of  the  United  States  within  that  portion 
of  the  Gulf  of  Mexico  along  the  west 
coast  of  Florida,  including  the  Keys,  in 
which  the  United  States  exercises 
exclusive  fishery  management  authority 
under  the  Act.  The  regulations  also 
affect  vessels  of  the  United  States  in  the 
trawl  fishery  in  that  area. 

§654.2    Definitions. 

In  addition  to  the  definitions  in  the 
Act,  and  unless  the  context  requires 
otherwise,  the  terms  used  in  this  Part 
shall  have  the  following  meaning.  (Some 
definitions  in  the  Act  have  been 
repeated  here  to  aid  understanding  of 
the  regulations.)       ^ 

Act  means  the  Fishery  Conservation 
and  Management  Act  of  1976,  as 
amended  (16  U.S.C.  §  1801-1882). 

Authorized  Officer  means: 

(a)  Any  commissioned,  warrant  or 
petty  officer  of  the  United  States  Coast 
Guard; 

(b)  Any  certified  enforcement  officer 
or  special  agent  of  the  National  Marine 
Fisheries  Service; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Commandant  of  the 
Coast  Guard  to  enforce  the  provisions  of 
the  Act;  or 


(d)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Biodegradable  Panel  means  a  panel, 
constructed  of  wood  or  cotton  material 
and  located  in  the  upper  half  of  the  sides 
or  on  the  top  of  a  trap,  which,  when 
removed,  will  leave  an  opening  in  the 
trap  measuring  at  least  4  by  6-V^  inches. 

Center  Director  means  the  Center 
Ehrector,  Southeast  Fisheries  Center, 
National  Marine  Fisheries.  95  Virginia 
Beach  Drive,  Miami,  Florida  33149. 
Telephone  (305)  361-5761. 

Fishery  Conservation  Zone  (FCZ) 
means  that  area  adjacent  to  the 
territorial  sea  of  the  constituent  States 
of  the  United  States  which,  except 
where  modified  to  accommodate 
international  boundaries,  encompasses 
all  waters  from  the  seaward  boundary 
of  each  of  the  coastal  States  to  a  line  on 
which  each  point  is  200  nautical  miles 
from  the  baseline  from  which  the 
territorial  sea  of  the  United  States  is 
measured. 

Fishing  means  any  activity,  other  than 
scientific  research  conducted  by  a 
vessel,  which  involves: 

(a)  The  catching,  taking  or  harvesting 
of  fish; 

(b)  The  attempted  catching,  taking  or 
harvesting  of  fish; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking  or  harvesting  of  fish;  or 

(d)  Any  operations  at  sea  in  support 
of.  or  in  preparation  for.  any  activity 
described  in  paragraph  (a),  (b).  or  (c)  of 
this  definition. 

Fishing  vessel  means  any  vessel,  boat, 
ship  or  other  craft  ^ich  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for: 

(a)  Fishing;  or 

(b)  Aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation  or 
processing. 

Live  box  means  a  container  used  for 
holding  live  stone  crabs  on  board  a 
vessel. 

Management  area  means  that  area  of 
the  FCZ  adjacent  to  the  territorial  sea 
off  the  west  coast  of  Florida  and  off  the 
south  side  of  the  Florida  Keys. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel, 
means: 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat,  time  or  voyage;  or 


(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including  but  not 
limited  to  parties  to  a  management 
agreement,  operating  agreement,  or 
other  similar  arrangement  that  bestows 
control  over  the  designation,  function  or 
operation  of  the  vessel;  and 

(d)  Any  agent  designated  as  such  by 
any  person  described  in  paragraph  (a), 
(b)  or  (c)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  of  the  United  States), 
corporation,  partnership,  association,  or 
other  entity  (whether  or  not  organized  or 
existing  under  the  laws  of  any  State), 
and  any  Federal.  State,  local,  or  foreign 
government  or  any  entity  of  any  such 
government. 

Regional  Director  means  the  Regional 
Director.  Southeast  Region.  Duval 
Building.  9450  Koger  Boulevard.  St. 
Petersburg.  Florida  33702. 

Stone  Crabs  means  Menippe 
mercenaria. 

Vessel  of  the  United  States  means: 

(a)  A  vessel  documented  or  numbered 
by  the  Coast  Guard  under  United  States 
law;  or 

(b)  A  vessel  which  is  registered  under 
the  laws  of  any  State. 

United  States  Harvested  Fish  means 
fish  caught,  taken  or  hauvested  by 
vessels  of  the  United  States  within  any 
foreign  or  domestic  fishery  regulated 
under  the  act. 

§654.3    Relation  to  other  laws. 

(a)  Federal.  The  regulations  in  this 
Part  are  intended  to  be  compatible  %vith, 
and  do  not  supersede  similar  regulations 
in  effect  for  the  Everglades  National 
Park  (36  CFR  7.45). 

(b)  State.  The  regulations  in  this  Part 
are  intended  to  be  compatible  with 
similar  regulations  and  statutes  in  effect 
in  the  State  of  Florida.  Responsibilities 
relating  to  the  issuance  of  numbers  and 
colors,  data  collection,  and  enforcement 
may  be  performed  by  personnel  of  the 
State  of  Florida  under  agreement  with 
the  National  Oceanic  and  Atmospheric 
Administration  and  the  U.S.  Coast 
Guard. 

§654.4    MarWngs. 

(a)  General.  No  vessel  other  than  a 
vessel  of  the  United  States  which  is 
properly  registered,  documented  or 
numbered  may  fish  for  stone  crabs  in 
the  management  area. 

(b)  Markings: 

(1)  Buoys  and  traps  shall  bear  the 
number  and  color  that  correspond  with 
their  Florida  stone  crab  permit  number 
and  color  or  their  Federal  number  and 
color. 

(2)  Each  vessel  fishing  for  stone  crabs 
in  the  management  area  shall  be  marked 


by  its  appropriate  documentation, 
registration  or  number  and  shall  be 
marked  by  the  appropriate  stone  crab 
number  and  color. 

(3)  All  markings  shall  be  permanent. 
Vessel  markings  shall  be  of  a  size  and 
location  so  as  to  be  visible  from  the  air. 
Buoy  and  trap  markings  shall  be  of  such 
size  and  color  so  as  to  permit  ready 
identification  of  the  gear. 

(c)  Application  to  the  Regional 
Director  (1)  Persons  who  cannot  obtain 
a  Florida  stone  crab  permit  may  apply  to 
the  Regional  Director,  who  shall  assign 

a  Federal  number  and  color  to  the  vessel 
and  its  gear. 

(2)  Each  application  shall  contain  the 
following  information: 

(i)  The  applicant's  name,  mailing 
address,  and  telephone  number; 

(ii)  The  name  of  the  vessel; 

(iii)  The  vessel's  United  States  Coast 
Guard  documentation  number  or  State 
license  number;  and 

(iv)  The  vessel's  radio  call  sign. 

(d)  Fees.  No  fee  is  required  for  a 
number  and  color  issued  by  the  Regional 
Director  under  this  part. 

§  654.5    Record  keeping  and  reporting 
requirements. 

(a)  Owners  and  Operators.  The  owner 
or  operator  of  any  fishing  vessel  that 
harvests  stone  crabs  and  sells  stone 
crab  claws  shall  report  the  information 
required  by  this  paragraph  to  the  Center 
Director  each  month,  on  forms  supplied 
by  the  Center  Director.  Reports  shall 
contain  the  following  information  for 
each  day's  catch: 

(i)  The  date  of  the  catch; 

(ii)  The  gear  identification  (number 
and  color)  and  the  vessel  name  and 
number, 

(iii)  The  number  of  pounds  of  stone 
crab  claws  harvested  by  zone  (Zone  1 — 
territorial  sea;  Zone  2 — the  FCZ 
shoreward  of  eight  fathoms;  Zone  3 — the 
FCZ  seaward  of  eight  fathoms); 

(iv)  The  number  of  traps  being  fished 
per  zone  per  month; 

(v)  The  number  of  traps  pulled  per 
zone  per  day;  and 

(vi)  The  name  and  address  of  the 
purchaser. 

(b)  Dealers  and  Processors.  Any 
person  who  receives  stone  crab  claws 
by  way  of  purchase,  barter,  trade  or  sale 
from  a  fishing  vessel  subject  to  this  Part 
shall  file  a  monthly  report  with  the 
center  Director  which  shall  contain  the 
following  information: 

(i)  The  date  the  stone  crab  claws  were 
received; 

(ii)  The  name  and  mailing  address  of 
the  person  receiving  the  stone  crab 
claws; 

(iii)  The  name  of  the  vessel; 


(iv)  The  weight  in  pounds  of  stone 
crab  claws  received  by  size  class  (large, 
medium  and  small); 

(v)  The  ex-vessel  value  of  stone  crab 
claws  purchased  or  handled  monthly; 

(vi)  The  amount  by  weight  of  stone 
crab  processed  monthly;  and 

(vii)  The  disposition  of  the  stone  crab 
claws  processed  or  received. 

(c)  Filing.  Reports  under  this  section 
shall  be  filed  on  a  form  supplied  by  the 
Center  Director  within  ten  days  after  the 
end  of  each  month  in  which  the  stone 
crab  claws  were  received  or  harvested. 

§654.6    Restrictions. 

(a)  It  is  unlawful  for  any  person:  (1)  To 
possess,  have  custody  or  control  of, 
ship,  transport,  offer  for  sale.  sell, 
purchase,  land  or  export  any  stone  crabs 
taken  in  violation  of  the  Act,  this  Part,  or 
any  other  regulation  promulgated  under 
the  act; 

(2)  To  refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  subject 
to  the  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  this 
Act.  this  Part,  or  any  other  regulation 
promulgated  under  the  Act; 

(3)  Forcibly  to  assault,  resist,  oppose, 
impede,  intimidate,  or  interfere  with  any 
Authorized  Officer  in  the  conduct  of  any 
search  or  inspection  described  in 
subparagraph  (2); 

(4)  To  resist  a  lawful  arrest  for  any  act 
prohibited  by  this  Part; 

(5)  To  interfere  with,  delay,  or 
prevent,  by  any  means,  the 
apprehension  or  arrest  of  another 
person  knowing  that  such  other  person 
has  committed  any  act  prohibited  by 
this  Part; 

(6)  To  falsify  or  fail  to  submit  any 
reports  required  by  section  654.5;  and 

(7)  To  violate  any  other  provision  of 
this  Part,  the  Act,  or  any  regulation 
issued  under  the  Act. 

(b)  It  is  unlawful  for  any  vessel  of  the 
United  States  or  for  any  owner  or 
operator  of  any  vessel  of  the  United 
States  to  transfer  directly  or  indirectly 
or  attempt  to  so  transfer  any  United 
States  harvested  fish  to  any  foreign 
fishing  vessel,  while  such  foreign  vessel 
is  within  the  FCZ.  unless  the  foreign 
fishing  vessel  has  been  issued  a  permit 
under  this  act. 

§  654.7    Enforcement 

(a)  General.  The  owner  or  operator  of 
any  fishing  vessel  subject  to  these 
regulations  shall  immediately  comply 
with  instructions  issued  by  an 
Authorized  Officer  to  facilitate  safe 
boarding  and  inspection  of  the  vessel, 
its  gear,  equipment,  log  book,  and  catch 


for  purposes  of  enforcing  the  Act  or  this 
Part. 

(b)  Signals.  Upon  being  approached 
by  a  Coast  Guard  cutter  or  aircraft,  or 
other  vessel  or  aircraft  authorized  to 
enforce  the  Act.  the  operator  of  the 
fishing  vessel  shall  be  alert  for  signals 
conveying  enforcement  instructions.  The 
following  signals  extracted  from  the 
International  Code  of  Signals  are  among 
those  which  may  be  used: 

(1)  "L"  meaning  "You  should  stop  your 
vessel  instantly"; 

(2)  "SQ3"  meaning  "You  should  stop 
or  heave  to;  I  am  going  to  board  you"; 
and 

\      (3)  "AA  AA  AA  etc."  which  is  the  call 
to  an  unknown  station,  to  which  the 
signaled  vessel  should  respond  by 
illuminating  the  vessel  identification 
required  by  §  654.4. 

(c)  Boarding.  A  vessel  signaled  to  stop 
or  heave  to  for  boarding  shall: 

(1)  stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit  the 
Authorized  Officer  and  his  party  to 
come  aboard; 

(2)  provide  a  safe  ladder  for  the 
Authorized  Officer  and  his  party; 

(3)  when  necessary  to  facilitate  the  f 
boarding,  provide  a  man  rope,  safety 
line  and  illumination  for  the  ladder;  and 

(4)  take  such  other  actions  as 
necessary  to  ensure  the  safety  of  the 
Authorized  Officer  and  his  party  and  to 
facilitate  the  boarding. 


§654.8 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  any  regulation 
contained  in  this  part  will  be  subject  to 
the  civil  and  criminal  penalty  provisions 
and  forfeiture  provisions  prescribed  in 
the  Act,  and  50  CFR  Parts  620  (Citations) 
and  621  (Civil  Procedures),  and  other 
applicable  law. 

Subpart  B— Management  Measures 

§654.20    Catch  Limitations. 

(a)  Claw  Size.  No  person  shall  remove 
a  stone  crab  claw  with  a  propodus 
measuing  less  than  2%  inches  from  the 
body  of  a  stone  crab.  Stone  crab  claws 
are  measured  in  a  straight  line  from  the 
elbow  to  the  tip  of  the  lower  immovable 
finger  (see  Figure  1).  The  propodus  is  the 
largest  section  of  the  claw  assembly  that 
has  both  a  movable  and  immovable 
finger  and  is  located  farthest  from  the 
body  when  the  entire  appendage  is 
extended. 

(b)  Holding  Crabs  Aboard  Fishing 
Vessels.  Stone  crab  bodies  from  which 
claws  have  been  severed  or  removed 
must  be  returned  to  the  water  before  the 
vessel  leaves  the  fishery  conservation 
zone.  Stone  crabs  may  be  held  in  live 
boxes  prior  to  severing  or  removing  the 
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claws  from  the  body,  provided  that  the 
crabs  are  shaded  from  direct  sunlight. 

(c)  Traps.  No  person,  except  an 
Authorized  Officer,  shall  wilfully  tend, 
open,  pull  or  otherwise  molest  another 
person's  traps  without  the  prior  written 
consent  of  that  person.  (The  buoy  and 
corresponding  lines  are  part  of  the  trap 
for  purposes  of  this  section.) 

(d)  Time  of  Day.  No  person  shall  tend 
or  pull  traps  during  the  period  beginning 
one  hour  after  sunset  to  one  hour  before 
sunrise. 


§  654.21    G«ar  requirements. 

Traps  used  in  the  stone  crab  fishery 
must  have  a  biodegradable  panel  (see 
definition  in  section  654.2). 


§  654.22    Closed  season. 

(a)  No  person  shall  possess  stone 
crabs  or  any  parts  thereof  in  the  Fishery 
conservation  zone  during  the  period 
from  May  16  through  October  14.  Baited 
traps  may  be  placed  in  the  water  on  or 
after  October  4  and  fishermen  may 
remove  traps  until  May  21.  No  traps  may 
be  in  the  water  between  May  21  and 
October  4  inclusive. 


§  654.21    Area  restrtctkMts. 

(a)  Between  January  1  and  May  20,  it 
shall  be  unlawful  to  use  trawl  gear, 
except  as  provided  for  in  paragraph  (b) 
of  this  section,  in  that  part  of  the  fishery 
conservation  zone  (Figure  2)  shoreward 
of  a  line  starting  at  point  B  (Lat.  26°16.0' 
N  and  Long.  81°58.5'  W),  and  thence 


directly  to  point  C  (Lat.  26°00.0'  N  and 
Long.  82°04.0'  W).  and  thence  directly  to 
point  D  (Lat.  25°09.0'  N  and  Long. 
81°47.6'  W),  and  thence  directly  to  point 
E  (Lat.  24°54.5'  and  Long.  Bl'SCS'  W), 
and  thence  directly  to  the  intersection  of 
the  territorial  sea  of  the  State  of  Florida 
and  a  line  extending  from  point  E  to 
point  F  at  Snipe  Point  (Lat.  24°41.9'  N 
and  Long.  81°40.5'  W). 

(b)  Trawling  for  live  bait  shrimp  may 
be  conducted  shoreward  of  the  line 
specified  in  paragraph  (a).  Live  bait 
boats  must  (1)  have  live  shrimp  wells, 

(2)  use  gear  other  than  otter  trawls,  and 

(3)  possess  no  more  than  5  pounds  of 
dead  shrimp  at  any  time.  It  shall  be  a 
rebuttable  presumption  that  any  vessel 
not  meeting  all  the  above  criteria  is  not 
engaged  in  the  bait  shrimp  fishery. 


»  *i»l  —  i^mrmt^ 


Figure     1. 
Stone  Crab  CUw  (Propodus). 
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Fishery  Management  Plan  for  the  Stone  Crab 
Fishery  of  the  Gulf  of  Mexico 

Gulf  of  Mexico  Fishery  Management  Council, 
Tampa,  Florida 

1.  Preface 

This  fishery  management  plan  for  stone 
crabs.  Menippe  mercenaria  and  A/,  nodiforns 
was  prepared  for  the  Gulf  of  Mexico  Fishery 
Management  Council  by  a  task  team  directed 
by  the  National  Marine  Fisheries  Service.  The 
following  were  members  of  the  task  team: 

Tom  Costello  (Task  team  leader).  Southeast 

Fisheries  Center,  Miami,  Florida. 

Theresa  M.  Bert.  Yale  University,  Department 

of  Biology,  New  Haven,  Connecticut. 

David  G.  Cartano,  University  of  Miami,  Coral 

Cables,  Florida. 

Gary  Davis  (Task  team  leader  for  biological 

aspects  of  this  plan),  Everglades  National 

Park,  Homestead,  Florida. 

Gale  Lyon  (Task  team  leader  for  economics 

of  this  plan).  Gulf  of  Mexico  Fishery 

Management  Council.  Tampa,  Florida. 

Charles  Rockwood,  Florida  State  University, 

Tallahassee,  Florida. 

John  Stevely,  Florida  Cooperative  Extension 

Service.  Key  West.  Florida. 

(oseph  Tashiro,  Southeast  Fisheries  Center, 

Miami  Loboratory  Miami.  Florida. 

W.  Lee  Trent,  National  Marine  Fisheries 

Service.  Panama  City,  Florida. 

Donna  Turgeon,  Marine  Science  Consortium, 

Wallops  Islands.  Virginia. 

James  Zuboy,  Southeast  Fisheries  Center. 

Miami.  Florida. 

2.  Summary 

This  is  a  plan  to  manage  the  stone  crab 
.  resources  of  the  Gulf  of  Mexico.  Although  the 
plan  considers  the  resource  throughout  its 
range  from  Florida  to  Texas,  the  area  which 
will  be  regulated  under  this  plan  is  confined 
to  the  waters  of  the  West  Coast  of  Florida, 
including  the  Keys,  in  the  Fishery 
Conservation  Zone  (9  nautical  to  200  miles). 
The  purpose  of  restricting  the  management 
regime  to  this  area  is  because  very  few  stone 
crabs  are  taken  in  other  areas  and  no 
regulation  is  needed  at  this  time  in  these 
areas.  The  proposed  regulations  which  are 
different  from  those  now  in  effect  will  be 
considered  by  Florida  for  implementation  in 
the  waters  of  the  territorial  sea. 

The  purpose  of  this  plan  is  to  manage  the 
stone  crab  resource  in  the  FCZ  and  to  reduce 
gear  conflict  between  stone  crab  fishermen 
and  shrimp  fishermen  in  southwest  Florida. 
Therefore,  citizens  utilizing  both  of  these 
resources  are  impacted  by  the  plan. 

Specific  management  objectives  of  this 
plan. 

(1)  Provide  for  an  orderly  stone  crab 
fishery  by  reducing  conflict  between  stone 
crab  and  shrimp  fishermen.  The  conflict 
which  erupted  into  violence  during  the  1977- 
78  season  is  the  prime  reason  for 
development  of  the  plan  at  this  time.  The 
proposed  regulations  of  the  plan  which  were 
selected  to  achieve  this  objective  were 
developed  with  input  by  both  shrimp  and 
crab  fishermen  in  an  attempt  to  resolve  the 

V    conflict  as  fairly  as  possible. 

(2)  Establish  an  effective  statistical 
reporting  system.  This  plan  would  require 


user  groups  to  report  information  relative  to 
harvesting  and  utilization  of  the  resource 
which  is  essential  to  effective  fishery 
conservation  and  management. 

(3)  Attain  full  utilization  of  the  resource. 
This  is  an  expanding  fishery  and  the 
management  regime  provides  for  growth  and 
development.  However,  minimal  restrictions 
vvhich*are  necessary  for  stock  conservation 
are  applied. 

(4)  Promote  uniformity  of  regulations 
throughout  the  management  area.  The 

fpuncil,  State  of  Florida,  and  National  Park 
ervice  will  attempt  to  standardize 
regulations  for  the  fishery  when  it  serves  a 
useful  purpose  to  do  so. 

Maximum  sustainable  yield  (MSY). 

The  MSY  for  the  stone  crab  fishery  of  the 
West  Coast  of  Florida  was  calculated  to  be 
2.4  million  pounds.  The  largest  commercial 
harvest  of  stone  crabs  was  during  the  1977-78 
season  when  2.1  million  pounds  were  landed. 
The  scientific  biological  information  in  the 
plan  indicates  that  harvest  from  the  fishery  is 
still  well  below  the  actual  amount  of  annual 
harvest  that  can  be  taken  without  resulting  in 
overfishing  and  decline  in  abundance  of 
future  annual  crops.  The  MSY  stated  here  is 
the  best  mathematical  estimate  (as  required 
by  law)  based  on  current  available  catch 
data. 

Optimum  sustainable  yield  (OY). 

The  OY  is  designated  as  all  harvestable 
adult  stone  crabs  in  the  management  area 
between  October  5  and  May  15  that  have  a 
claw  size  of  7.0  centimeters  (2%  inches)  or 
greater.  (This  will  be  approximately  2.4 
million  pounds  of  claw  weight.) 

Management  measures  recommended  in 
the  plan. 

1 .0  Har\'est  practices 

1.1  Minimum  claw  size  of  2V«  inches. 

1.2  Declawed  crab  b^dl^s  should  be 
returned  to  the  water  ^nd  not  landed. 

1.3  All  vessels  and  bhats  are  required  to 
shade  the  live  crab  box  from  direct  sunlight. 

1.4  Harvest  of  both  claws  allowed. 

1.5  It  is  illegal  to  pull  another  person's  traps. 

2.0  Fishing  season 

2.1  Closed  season  between  May  13  and 
October  15. 

2.2  The  grace  period  for  trap  placement  is  10 
days  prior  to  the  season  and  for  recovery  is  5 
days  after  the  season. 

2.3  Legal  to  pull  traps  only  during  daylight 
hours. 

3.0  Gear  restrictions 

3.1  Degradable  panels  required  in 
nondeteriorattng  traps. 

4.0  Vessel  enumeration 

4.1  All  fishing  vessels  or  boats  in  the  FCZ 
must  be  enumerated. 

4.2  Fishermen  be  classified  as  full-time  or 
part-time. 

5.0  Information  reporting 

5.1  Monthly  dealer/processor  reporting  of 
pounds,  value,  size  class  of  fishermen's  and 
processed  products. 

5.2  Monthly  submission  of  daily  trip  tickets  ' 
by  fishermen  reporting  catch,  traps  pulled 
daily,  number  of  traps  and  catch  zone. 

6.0  Steps  to  resolve  the  gear  conflict 

6.1  Establish  a  line  of  separation, 

6.2  Prohibit  shrimp  trawling  inshore  of  the 
line  January  1  to  May  20, 


6.3  Distribute  charts  and  description  of  line 
including  loran  coordinates. 

6.4  Allow  limited  supervised  exploratory 
shrimp  fishing  inside  of  line  January  1  to  May 
20. 

6.5  Recommend  state  adoption  of  6.1  and  6,2 
in  territorial  waters. 

6.6  Permit  live  bait  shrimping  inshore  of 
line. 

6.7  Require  identification  markings  on  live 
bait  vessels. 

Alternative  management  measures 
considered  and  rejected. 

1 .0  Harvest  practices 

1.1  Maximum  harvest  size. 

1.2  Harvest  of  one  claw  only. 

1.3  Harvest  of  egg-bearing  females 
prohibited  and  they  should  be  returned  to  the 
water  immediately, 

2.0    Fishing  season 
None. 

3.0  Gear  restrictions 

3.1  Restricted  trap  float  size. 

3.2  Define  legal  trap  construction  materials. 

3.3  Limited  number  of  traps. 

3.4  Possession  limit  of  24  claws  per  person 
for  non-commerical  fishermen. 

4.0  Vessel  permits 

4.1  Designation  as  recreational  of 
commercial  fisherman. 

4.2  Fee  per  license  or  per  trap. 

4.3  Illegal  to  lend  or  tansfer  permits  or 
licenses. 

4.4  Make  it  illegal  for  dealers/processors  to 
purchase  stone  crab  claws  for  persons 
without  a  commercial  fishing  permit. 

5.0  Information  reporting 

5.1  Reporting  by  dealers/processors  on 
number  of  fishermen  supplying  catch,  traps 
used,  traps  used,  and  amounts  purchased 
from  other  dealers. 

6.0  Steps  to  resolve  the  gear  conflict 

6.1  prohibit  shrimp  trawling  inshore  of  the 
line.  February  15  to  April  15. 

6.2  Prohibit  stone  crabbing  offshore  of  the 
line. 

7.0  Other  management  measures 

7.1  Close  Everglades  National  Park  to  stone 
crabbing. 

7.2  Limit  total  harvest  by  area. 

7.3  Limit  the  number  of  stone  crab 
fishermen. 
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4.  IntroductioD 

For  the  past  two  decades  the  State  of 
Florida  has  closed  to  shrimping  a  large  area 
of  water  off  the  southwest  coast  known  as 
the  Dry  Tortugas  nursery  grounds.  The 
nursery  area  provided  a  santuary  for  young, 
maturing  shrimp  and  also  served  as  a 
boundry  line  between  stone  crab  and  pink 
shrimp  fishermen.  Stone  crabbers  fished  their 
traps  inside  the  nursery  area  while  shrimpers 
essentially  fished  outside  the  nursery  area. 
Under  this  arrangement  conflicts  between  the 
user  groups  were  rare,  even  during  the  three- 
month  period  (February-April)  that  the 
fisheries  overlapped.  In  recent  years, 
however,  the  stone  Crab  fishery  has 
expended  offshore,  and  effort  has  increased 
in  the  shrimp  fishery  resulting  in  territorial 
conflicts  during  the  period  of  overlap. 

In  1976,  two  major  events  occured  which 
led  to  conflict  between  these  two  fisheries.  A 
poor  shrimp  season  along  the  South  Atlantic 
coast  coupled  with  the  displacement  of  U.S. 
shrimpers  from  foreign  waters,  by  nations 
that  extended  their  fisheries  jurisdiction 
caused  an  influx  of  shrimpers  into  the  pink 
shrimp  fishery  off  Florida.  Concomitantly,  a 
decision  was  reached  by  the  U.S.  Supreme 
Court,  U.S.  v.  Florida.  [420  US  531  (1975)] 
which  redefined  the  seaward  boundary  along 
the  florida  Gulf  Coast  and  effectively 
disrupted  the  provisions  of  the  Florida 
nursery  area  statute.  Although  Florida  could 
still  control  and  regulate  its  own  citizens  in 
the  Dry  Tortugas  nursery  area,  the  state  had 
no  authority  over  out-of-state  fishermen  more 
than  nine  nautical  miles  off  the  coast.  The 
combined  effect  of  these  two  events  resulted 
in  major  gear  conflicts  within  the  former 
nursery  area  and  set  the  stage  for  threats  and 
acts  of  violence  between  stone  crab  and 
shrimp  fishermen  as  well  as  other  fishermen 
in  the  same  area  using  incompatible  gear. 

As  a  stop-gap  measure,  the  U.S.  Coast 
Guard  designated  a  boundary  in  the  disputed 
area  in  an  attempt  to  confine  shrimp  fishing 
activities  to  one  side  and  stone  crabbing 
activities  to  the  other.  The  line  established  by 
the  Coast  Guard  was  unenforceable  and  did 
not  effectively  resolve  the  dispute. 

The  Fishery  Conservation  and 
Management  Act  of  1976  (P.L.  94-265] 
provides  for  the  preparation  and 
implementation  of  management  plans  for  all 
fisheries  that  occur  within  the  200  mile 
Fishery  Conservation  Zone.  A  jurisdictional 
gap  will  continue  to  exist  until  a  management 
plan  governing  the  stone  crab  or  shrimp 
fishery  is  adopted.  This  management  plan  for 
the  stone  crab  fishery  presents  specific 
management  options  designed  to  resolve  this 
conflict  as  well  as  the  establishment  of  an 
overall  management  regime  for  the  stone  crab 
fishery. 


The  Fishery  Management  Plan  for  Stone 
Crabs  of  the  Gulf  of  Mexico  is  written  in 
compliance  with  provisions  of  the  Fishery 
Conservation  and  Management  Act  of  1976. 
The  goal  of  this  plan  is  to  present  in  a  clear 
orderly  form  all  available  information 
necessary  for  intelligent  long-range 
management  of  stone  crabs  within  the 
jurisdiction  of  the  Gulf  of  Mexico  Fishery 
Management  Council.  The  plan: 

(i)  describes  the  fishery  according  to  the 
requirements  of  PubUc  Law  94-265. 

(ii)  assesses  and  specifies  the  present  and 
probable  future  conditions  and  optimum  yield 
from  the  resource.  Assesses  and  specifies  the 
present  and  probable  future  capacity  of  the 
United  States  fishermen  to  harvest  the 
optimum  yield. 

(iii)  provides  necessary  conservation  and 
management  measures  appHcable  to  foreign 
and  domestic  fishermen. 

(iv)  identifies  and  recommends 
conservation  and  management  measures 
applicable  to  and  affecting  harvesting, 
spavNming  and  nursery  areas  of  the  Gulf  of 
Mexico. 

(v)  identifies  state,  interstate  and  foreign 
management  systems  for  the  stone  crab 
resources  and  adopts  measures  to  ensure  the 
effective  management  of  the  resource 
throughout  the  management  area. 

(vi)  provides  statistical  bases  and 
alternative  methods  by  which  the  allocations 
that  may  be  required  under  Section  301(a)(4) 
of  the  Fishery  Conservation  and  Management 
Act  can  be  made. 

(vii)  requires  and  promotes  improvement  of 
the  collection  and  dissemination  of  statistics 
regarding  commercial  and  recreational 
fisheries  necessary  to  implement  or  modify 
the  fishery  management  plan. 

(viii)  identifies  the  areas  where  additional 
data  are  needed  to  improve  the  base  of 
formulating  management  plans  or  to  improve 
an  implemented  plan. 

(ix)  identifies  environmental,  biological, 
economic  and  sociological  effects  of  the 
various  management  options  (and  proposed 
regulations]  on  the  various  segments  of  the 
fishery  community. 

(x)  identifies  trophic  relationships  and  their 
effect  on  the  management  of  the  stone  crab 
fishery,  including  descriptions  of  fisheries 
harvesting  predator  species. 

(xi)  develops  management  options  and 
proposed  regulations  which  promote  optimum 
allocation  and  utilization  of  the  resource  and 
which  ensure  the  highest  possible  quality  of 
the  product. 

(xii]  the  area  of  concern  is  the  west  coast 
of  Florida  in  the  Fishery  Conservation  Zone 
(Florida-Alabama  state  border  southward  to 
and  including  the  Florida  Keys.)  This  plan 
deals  with  stone  crabs.  Menippe  mercenaria 
and  Menippe  nodifrons. 

5.  Description  of  the  Stock  Comprising  the 
Management  Unit 

(i)  Species  Comprising  the  Unit  and  their 
Distribution.  The  North  American  stone  crab 
fishery  is  supported  by  a  single  species. 
Menippe  mercenaria  (Say,  1891]  (Figure  5-1], 
This  species  ranges  from  the  Yucatan 
peninsula  through  the  Gulf  of  Mexico  into  the 
Atlantic  Ocean  as  far  north  as  Cape  Lookout, 
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North  Carolina  (Williams,  1965).  with  a  few 
records  from  the  Caribbean  (Karandeyva  and 
Silva,  1973).  Juvenile  stone  crabs  are  found 
infertidally  in  coastal  estuaries  (Manning, 
1961)  with  adults  offshore  to  depths  of  54  m 
(BuUis  and  Thompson,  1965). 

M.  mercenaria  exhibits  three  distinct 
phases  in  its  life  cycle:  larval,  juvenile,  and 
adult.  Each  phase  requires  an  unique  set  of 
ecological  conditions.  Female  stone  crabs 
move  on  to  nearshore  grass  beds  offshore 
and  produce  six  to  ten  egg  masses  during 
each  spring-summer  spawning  season  (Futch, 
1966;  Bender,  1971).  Each  egg  mass  contains 
100,000  to  1,000,000  eggs.  The  planktonic 
larvae,  called  zoea,  pass  through  five  or  six 
distinct  stages  in  20  to  35  days,  and  prefer 
warm  stable  seawater  salinities  (Ong  and 


Costlow,  1970).  After  molting  out  of  the  last 
larval  stage,  the  megalops,  juvenile  stone 
crabs  migrate  inshore  to  coastal  estuaries, 
particularly  those  with  extensive  oyster  bars. 
They  grow  to  maturity  in  about  two  years, 
eating  small  mollusks,  polychaete  worms, 
and  crustaceans.  During  the  cold  winter 
months,  adult  stone  crabs  may  seal 
themselves  in  burrows  in  the  mud  bottom. 

After  one  year  of  maturity,  at  age  3,  the 
crabs  enter  the  fishery.  The  harvest  is 
comprised  of  primarily  age  3  and  4  crabs, 
with  increasingly  fewer  age  V  crabs  being 
caught  in  recent  years  (Sullivan,  in  press). 

Cheung  (1973)  suggested  that  adult  male 
stone  crabs  reach  a  terminal  molt  stage  at 
about  112  mm  carapace  width  (age  IV  or  V), 
after  which  no  further  growth  or  claw 
regeneration  occurs. 


A  closely  related  species,  M.  nodifrons. 
apparently  replaces  M  mercenaria  in  the 
Caribbean  (Rathbun,  1930),  although  it  is 
found  infrequently  along  the  Atlantic  coast  of 
Florida  (Gore,  et  al.,  1978). 

(ii)  Abundance  and  Present  Condition. 
Current  information  regarding  the  abundance 
and  biological  condition  of  stone  crab  stocks 
in  the  Gulf  of  Mexico  is  available  only  from 
the  southwestern  Florida  fishery.  Only  total 
landings  data,  as  pounds  of  claws,  are 
available  for  the  rest  of  the  Florida  fishery, 
and  there  are  no  accounts  of  stone  crab 
abundances  for  the  rest  of  the  Gulf  of  Mexico, 
except  as  anecdotal  references  to  occasional 
observations  from  shrimp  trawlers. 
Therefore,  this  description  is  limited  to  that 
area  regularly  fished  by  Florida  boats  from 
Key  West  to  Tampa  Bay. 


claws  has  more  than  made  up  for  the  loss  of 
the  "jumbos."  It  appears  that  this  offshore 
portion  of  the  fishery  is  showing  the 
characteristics  of  a  newly  developing  fishery 
that  has  recently  expanded  to  the  limits  of  its 
stocks,  and  has  removed  the  few 
exceptionally  large  individuals  characteristic 
of  unfished  stocks.  Improved  catch  rates  in 
the  inshore  fishery  in  the  1977-78  season 
point  out  the  potential  importance  of 
environmental  conditions  that  may  well 


TtOPHIC    (I) 
LEVEL 


overide  and  mask  the  effects  of  fishing 
activity  on  crab  abundance  and  availability 
(Table  5-1). 

(iii)  Trophic  Relationships.  The  transfer  of 
food  energy  through  a  series  of  organisms  by 
repeated  eating  and  being  eaten  is  referred  to 
as  a  food  chain  (Odum,  1971).  Food  chains 
are  interconnected  and  the  interlocking 
pattern  is  termed  a  food  web.  Insufficient 
information  exists  to  define  the  food  web 
within  which  stone  crabs  occur  as  predator 


and  prey,  but  the  trophic  levels  (levels  of 
feeding  or  links  in  the  food  chain  )  within 
which  stone  crabs  function,  and  a  food  web, 
can  be  hypothesized. 

Trophic  levels  in  a  marine  ecosystem  are 
usually  limited  to  five  (Odum.  1071):  (1) 
producers — attached  plants  and 
phytoplankton,  (2)  herbivores — plant 
consumers,  (3)  primary  carnivores,  (4) 
secondary  carnivores,  and  (5)  tertiary 
carnivores.  Animals  feeding  on  plants  and 
animals  are  classified  as  omnivores. 


(2) 
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In  a  recent  study  conducted  by  the  Florida 
Department  of  Natural  Resources  (Sullivan. 
in  press)  mark/recapture  population 
estimates  indicated  a  30  to  50  percent 
reduction  in  the  number  of  legal-sized  stone 
crabs  available  to  trappers  from  October  1975 
to  May  1976.  Assuming  that  a  crab  trap  fishes 
an  area  of  about  1  hectare,  the  density  of 
legal-sized  stone  crabs  in  the  offshore  area 
varied  from  about  1,4004*  4,700  crabs  per 
square  kilometer  (Sullivan,  in  press).  Sullivan 
also  found  the  modal  size  of  harvested  crabs 
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DETRITUS 
FEEDERS 


BENTHIC  ALGAE 
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was  well  above  the  minimum  legal  harvest 
size,  representing  primarily  year  III  and  year 
IV  crabs,  and  that  there  was  a  large 
population  of  sub-legal  sized  year  II  crabs 
available  for  recruitment.  However,  the 
extreme  inshore  portion  of  the  fishery  in 
Everglades  National  Park  has  shown  severe 
reductions  in  catch  per  unit  of  fishing  effort 
between  1972  and  1976  (Davis,  in  press)  and 
within  the  fishing  seasons  (Davis  and  Thue. 
1977).  Harvesting  operations  were  virtually 
terminated  in  1974,  1975  and  1976  after  six 
months  of  season  because  of  low  catch  rates. 


The  park  fishery  reported  a  catch  rate  of  113 
grams  of  claws  per  trap-night  in  1972,  but  by 
1976  traps  in  the  park  yielded  only  29  grams 
of  claws  per  night.  The  number  of  traps  in  the 
park  during  this  time  was  relatively  constant 
at  about  five  traps  per  square  kilometer. 
The  size  distributions  of  claws  in  the 
Collier  County  landings  were  relatively 
stable  between  1970-71, 1974  and  1975-76 
(Savage,  et  al.,  1975.  Sullivan  in  press). 
Although  there  appears  to  be  progressively 
fewer  "jumbo"  claws  in  the  harvest  each 
year,  the  increased  proportion  of  "large" 
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Tal>tc  5-1 — Size  frequency  distributions  of  stone 

crab  claws  in  the  southwest  Florida  fishery,  1970-71, 

1973-74,  and  1975-76. 


Percent  frequency 

1970-71" 

1973-74" 

1975-76"* 

Small 

20 

35 

34 

Medium — 

40 

22 

24 

Large 

2* 

32 

39 

Jumbo 

irf 

11 

3 

(N)    

7.025 

2.746 

6,772 

'Daw  sizes  are  approximate  as  they  are  sorted  visually  by 
fish  house  personnel  according  to  cnlena  described  by 
Savage,  etal  (1975) 

■  •  Data  from  Savage,  et  al  (1975) 

'  ■  'C^apace  width  frequencies  converted  to  claw  sizes 
using  data  and  conversion  equations  from  Sullivan  (In  press) 

Stone  crabs  may  occupy  more  than  one 
trophic  level  according  to  life  history  stage 
and  source  of  food.  Predator-prey  and  trophic 
relations  will  be  discussed  for  larval  (up  to  2 
mm  carapace  width-CW),  juvenile  (from  2  to 
29  mm  CW),  and  adult  (over  29  mm  CW)  life 
history  stages.  Savage  and  McMahan  (1968) 
described  young  juveniles  with  carapace 
widths  of  2.04  mm. 

(A)  iorvoe.— From  160,000  to  350,000  eggs 
are  produced  per  spawn  by  a  mature  female 
stone  crab  several  times  per  year  (Bert,  et  al, 
1978).  These  eggs  develop  into  larvae  that 
immediately  become  part  of  the  plankton  and 
enter  the  food  chain  as  prey  for  primary 
carnivores.  These  larvae  are  fed  upon  by 
adult  filter-feeding  fishes,  larval  fishes,  and 
other  types  of  zooplankton.  Stone  crab  larvae 
probably  remain  in  the  water  column  for  3-6 
weeks,  depending  on  temperature  and 
salinity  (Ong  and  Costlow,  1970),  and,  if  like 
most  marine  invertebrates,  suffer  high 
mortality  during  this  period  (Thorsen,  1949). 
In  the  Everglades  and  Big  Cypress  estuaries, 
juvenile  stone  crabs  are  frequently  found  in 
red  drum,  Sciaenops  ocellata,  and  jewfish, 
Epinephelus  itajara,  stomachs. 

The  natural  diet  of  stone  crab  larvae  is  not 
known.  Based  on  laboratory  studies  the 
larvae  are  voracious  predators,  consume 
smaller  zooplanktonic  animals,  and  feed  at 
the  primary  carnivore  level  (Mootz  and 
Epifanio,  1974).  Data  so  far  indicate  that  the 
larvae  do  not  feed  on  phytoplankton.  Several 
studies  have  shown  that  larval  stone  crabs 
thrive  on  young  brine  shrimp.  Artemia 
(Porter,  1960;  Savage  and  McMahan,  1968; 
Cheung,  1969;  Mootz  and  Epifanio,  1974). 
whereas  larvae  fed  single-celled  algae, 
Chlamydomonas  and  Nannochloris.  died 
(Porter,  1960).  The  growth  rate,  number  of 
brine  shrimp  consumed,  and  efficiency  of 
food  conversion  for  larval  stone  crabs  fed 
brine  shrimp  were  reported  by  Mootz  and 
Epifanio  (1974). 

(B)  Juveniles. — Little  is  known  about  what 
species  prey  upon  juvenile  stone  crabs.  Stone 
crabs  were  taken  from  the  stomachs  of  large 
grouper  and  black  sea  brass.  Centropristis 
striata,  (Bender.  1971),  and  it  is  probable  that 
a  large  number  of  adult  fishes  feed  on  the 
juveniles.  Small  stone  crabs  were  eaten  in  the 
laboratory  by  the  oyster  conch,  Thais 
floridana,  and  by  larger  stone  crabs  (Powell 
and  Gunter.  1968). 


Juvenile  stone  crabs  feed  on  polychaetes, 
flatworms,  small  bivalves,  oyster  drills, 
seagrass  blades,  or  the  epiphytic  and  epizoic 
organisms  that  grow  on  the  blades,  and 
carrion  (Wass,  1955;  Savage,  McMahan,  1968; 
Powell  and  Gunter,  1968;  Bender,  1971). 
Several  species  of  animals,  and  some 
vegetative  material,  were  ingested  by 
juvenile  or  adult  or  both  stages  of  stone  crabs 
in  studies  conducted  by  Powell  and  Gunter 
(1968).  Based  on  available  information  it 
appears  that  juveniles  function  to  some 
degree  as  herbivores  and  as  primary  and 
secondary  carnivores. 

(C)  Adults. — Known  predators  on  the  adult 
stone  crab  are  horse  conchs,  Pleuroploca 
gigantea,  sea  turtles,  octopuses,  other  stone 
crabs,  and  man  (Powell  and  Gunter,  1968; 
Bert,  Warner,  and  Kessler,  1978).  Some  fishes 
such  as  the  cobia,  Rachycentron  canadum. 
and  the  larger  groupers  such  as  Jewfish, 
Epinephelus  itajara,  occasionally  prey  on 
adults. 

Adult  stone  crabs  feed  in  captivity  and  in 
the  natural  environment  on  oysters,  oyster- 
shell  parasites,  boring  clams,  acorn 
barnacles,  Balanus  eburneus,  conchs,  Thais 
floridana,  flatworms,  grapsoid  crabs,  blue 
crabs,  Callinectes  sapidus,  hermit  crabs, 
Clibinarius  vittata,  cabbage-head  jellyfish, 
Stomolophus  meleagris,  and  carrion  (Powell 
and  Gunter,  1968;  Savage  and  McMahan, 
1968;  Bender,  1971).  Powell  and  Gunter 
suspected  that  algae  constitutes  part  of  the 
stone  crab's  diet  based  on  its  habit  of  picking 
up  diatom-laden  materials  and  on  vegetable 
matter  found  frequently  in  the  gut.  The 
adults,  like  the  juveniles,  appear  to  function 
as  herbivores  and  as  primary  and  secondary 
carnivores. 

A  hypothetical  food  web  for  stone  crabs  is 
shown  in  Figure  5-2.  Stone  crab  larvae  are 
shown  as  obtaining  their  food  from 
zooplankton  with  some  food  energy  possibly 
obtained  from  phytoplankton.  Juvenile  and 
adult  stone  crabs  feed  at  trophic  levels  2-4  as 
omnivores,  small  benthic  carnivores,  and 
large  benthic  carnivores. 

(iv)  Estimate  of  Maximum  Sustainable 
Yield  (MSY). — Assessment  of  the  west  coast 
of  Florida  stone  crab  fishery  treats  the  stone 
crab  resource  which  is  exploited  in  NMFS 
statistical  zones  1-7  (Figure  5-3),  as  a  unit 
stock.  The  small  amount  of  crabs  caught  on 
the  east  coast  of  Florida  is  not  included  in  the 
analysis.  Recreational  harvest  is  considered 
negligible  in  the  Fishery  Conservation  Zone, 
because  this  area  of  relatively  deep  water  is 
not  easily  accessible  to  recreational 
^fishermen.  Knowles  (1978)  detailed  the 
growing  importance  of  recreational  fishing  for 
Cedar  Key  to  Fort  Myers,  in  shallow  water. 
No  catch  statistics  are  available  covering  the  \ 
poundage  of  stone  crabs  taken  in  the 
recreational  catch.  Only  commercial  catch 
statistics  are  used  in  the  analysis.  Catch  and 
effort  statistics  were  provided  by  the  NMFS 
Southeast  Fisheries  Center. 

(A)  Methodology. — The  generalized  stock 
production  model  (Fox,  1975)  was  used  to 
estimate  MSY.  The  method  requires  a  time 
series  of  catch  and  effort  data  (Table  5-2).  A 
linear  regression  line  is  statistically  fit  to  the 
relationship  of  catch  per  unit  of  effort  and 
effort  to  estimate  the  parameters  (constants) 


necessary  to  fit  the  curve  to  the  relationship 
of  yield  and  effort.  The  yield  curve  thus 
derived  provides  an  estimate  of  MSY  and  the 
optimum  fishing  effort  to  attain  MSY. 

(B)  Stock  assessment. — Figure  5-4  shows 
the  effort  trend  in  the  stone  crab  fishery. 
Effort  increased  slowly  for  the  first  ten  years, 
but  since  1971  it  has  increased  dramatically. 
The  catch  trend  (Figure  5-5)  follows  the  effort 
trend  rather  closely,  but  at  a  somewhat 
slower  rate.  Although  catch  per  unit  of  effort 
has  decreased  over  time  (Table  5-2),  total 
catch  shows  no  indication  of  leveling  off. 
Thus  the  fishery  appears  to  be  still  expanding 
at  this  point.  This  may  be  due  largely  to  the 
expansion  of  fishing  effort  into  new  grounds 
in  recent  years. 
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Figure  5-3. 


Stock  area  of  the  west  coast  of  Florida  stone  crab  fishery, 
The  assessment  covers  zones  1-7. 
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Table  S-2.— Catch  and  effort  statistics  for  the  west 
coast  of  Florida  stone  crab  fishery 


Season 

Catch* 

(millions  ol 

pounds) 

Traps 
thousands) 

Catch  Per 
trap"  Obs) 

1962-«3 

0.30 
035 
0  35 
0.45 
040 

0  55 
060 
0.70 
085 
0.95 
090 
1.25 
1.00 
1.15 

1  45 
2.10 

14.6 

15.0 

21.0 

19.7 

432 

393 

55.9 

36.0 

608 

73.7 

1133 

143,0 

159.1 

193  2 

2138 

2643 

206 

1963-64 

1964-65 

1965-66 

1966-67 ,.... 

1967-68      

23.3 
16.7 
22  8 

93 
14.0 

1968-69 

1969-70 

1970-71 

1971-72 

1972-73 

.....     '^ 

107 
19.4 
14  0 
129 
79 

1973-74 

1974-75 

1975-76 

1976-77 



87 
63 
60 
68 

1977-78 

80 

'Catcti  is  claw  weight  Claw  wetgW  is  ''2  whole 
weight. 

"Fishemien  believe  that  catch  per  trap  has  de- 
creased because  ol  the  increased  number  oi 
Iraps  and  because  ol  the  practice  of  setting 
traps  m  areas  ol  low  potential  to  reserve  tislKng 
rights. 

Given  the  above  considerations,  a 
production  model  analysis  must  be  employed 
with  caution.  The  model  is  applied  here 
simply  to  provide  a  provisional  estimate  of 
MSY  as  required  by  the  Fishery  Conservation 
and  Management  Act  (FCMA).  The  fishery 
should  be  monitored  closely  and  a 
reassessment  made  year  year  as  new  data 
become  available.  The  provisional  estimate 
of  MSY,  using  only  commercial  landing  for 
1962-78,  is  approximately  1.8  million  pounds 
(claw  weight)  (Figure  5-fl).  However,  the 
estimate  does  not  consider  that  the  area  of 
the  fishery  is  expanding,  the  annual  catches 
are  rising,  and  that  are  additional  landings  by 
both  commercial  and  recreational  fishermen 
which  are  not  recorded  by  the  present 
statistical  reporting  system.  Fishing  areas 
have  continued  to  expand  beyond  previous 
boundaries.  Annual  catches  rose  300,000 
pounds  from  1975-76  to  1976-77,  rose  650,000 
pounds  from  1976-77  to  1977-78  and  the 
capacity  exists  to  further  increase  catches  in 
p978-79.  Unreported  landings  may  be  as  high 
as  20  percent  of  reported  landings  or  400,000 
pounds.  In  view  of  these  facts,  the  estimate  of 
MSY  is  set  Vs  above  the  provisional  estimate, 
or  2.4  million  pounds. 

(v)  Probably  Future  Condition.  Stone  crab 
stocks  are  abundant  in  the  Gulf  of  Mexico 
only  along  the  Southwest  coast  of  Florida. 
Elsewhere  in  the  Gulf  stone  crabs  are 
harvested  in  a  few  areas  as  occasional  catch 
in  other  commercial  fishering  operations. 
This  catch  of  stone  crabs  in  unreported  in  the 
commercial  statistics.  A  very  small 
recreational  catch  of  stone  crabs  is  propbably 
harvested  in  each  of  the  Gulf  Coast  States. 

To  estimate  the  probably  future  condition 
of  stone  crab  stocks  we  note  first  that  the 
fishery  has  expanded  rapidly  in  the  past  ten 
years.  This  expansion  has  occurred  both  with 
increased  numbers  of  traps  in  the  historic 
near-shore  grounds  and  vnth  sizable  numbers 
of  traps  being  set  in  new  areas  farther 
offshore.  We  may  expect  the  total  annual 
catch  to  stabilize  in  the  next  few  years.  Since 


the  claw  size  regulation  of  the  State  of 
Florida  and  the  regulations  recommended  by 
this  plan  protects  immature  stone  crabs,  the 
standing  stock  should  be  protected  from  over- 
explotation. 

A  second  consideration  of  primary 
importance  in  predicting  the  probable  future 
condition  of  stone  crab  stocks  is  the 
condition  and  future  condition  of  stone  crab 
habitat.  Young  stone  crabs  are  abundant  in 
shallow  near-shore  areas.  This  indicates 
stone  crabs  are  estuarine  dependent  as  are 
many  crabs  of  the  family  Xanthidea.  The 
center  of  abundance  of  stone  crabs  is  in  the 
area  of  Everglades  National  Park.  Ecological 
conditions  in  the  park  are  stable  and 
predicted  to  remain  stable.  This  indicates 
that  we  can  expect  little  or  no  deterioration 
of  stock  due  to  habitat  changes. 

Some  erosion  of  near-shore  habitat  has 
occurred  elsewhere  on  the  west  coast  of 
Florida,  but  we  estimate  this  has  had  minor 
effect  on  stone  crab  stocks.  The  degree  of 
future  habitat  changes  is  restricted  by  law. 

The  probable  future  condition  of  stone  crab 
populations  is  that  they  should  remain  stable 
and  productive. 
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Figure  5-5.  Catch  trend  In  the  west  coast  of  Florida  stone  crab  fishery. 
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6.  Description  of  Habitat  of  the  Stock 
Comprising  the  Management  Unit 

(i)  Condition  of  the  Habitat.  (A) 
Description  of  stone  crab  habitat. — a.  Habitat 
occupied  during  the  life  history  of  the  stone 
crab 

Adult  stone  crabs  burrow  under  rock 
ledges,  coral  heads,  dead^hell,  or  grass 
clumps  (Sullivan,  in  press).  In  seagrass  flats 
(primarily  Thalassia  testudinum]  and  along 
the  sides  of  tidal  channels  they  inhabit 
burrows  (McRae,  1950;  Bender,  1971)  which 
may  extend  127  cm  (50  in.)  into  the  substrate 
(McRae,  1950).  They  occasionally  inhabit 
oyster  bars  (McRae.  1950)  and  rock  jetties 
(Whilten,  et  al.,  1950).  Flocculent  sand  is  the 
least  preferred  habitat  (McRae,  1950). 

Juveniles  (less  than  30  mm  carapace  width. 
CW)  do  not  dig  burrows  (Powell  and  Gunter, 
1968):  they  utilize  readily  available  hiding 
places  that  offer  close  proximity  to  food 
items  (Bert,  et  al.,  1978).  Juveniles  have  been 
reported  to  be  abundant  on  shell  bottom, 
sponges,  and  Sargassum  mats  (Bender,  1971) 
as  well  as  in  channels  (McRae,  1950; 
Manning.  1960;  Bender,  1971)  and  deep  grass 
flats  (McRae.  1950;  Bender,  1971).  Hay  and 
Shore  (1918)  stated  that  young  crabs,  after 
attaining  a  true  crab  form,  were  found  under 
shell  fragments  in  deep  waters  of  harbor 
channels.  After  reaching  a  width  of  about 
one-half  inch  (12.5  mm),  the  crabs  lived 
among  oyster  shells  and  rocks  in  shallow 
parts  of  estuaries.  From  the  south  jetty  of 
Aransas  Pass,  Texas,  Powell  and  Gunter 
(1968)  found  a  large  number  of  juveniles  with 
no  adults  present.  There  are  numerous 
reports  of  large  juveniles — small  adults  (up  to 
60  mm  CW)  being  abundant  on  oyster  reefs 
(Menzel  and  Nichy,  1958;  Bender,  1971). 

Unlike^e  benthic  dwelling  adults  and 
juveniles,  sVpne  crab  larvae  are  planktonic 
(drifting  with  water  currents).  Although  they 
are  capable  of  feeble  swimming,  they  are 
essentially  at  the  mercy  of  water  currents. 
Adults  and  juveniles  appear  to  be  hardy:  they 
tolerate  most  environmental  extremes  within 
their  distributional  range  (Bert,  et  al.,  1978) 
and  are  capable  of  surviving  salinities 
considerably  higher  or  lower  than  35  ppt 
(Karandeyva  and  Silva,  1973).  However, 
stone  crab  larvae  require  warm  water  30°C 
(86°F)  and  high  salinity  (30-35  ppt)  for  most 
rapid  growth.  Larval  sjirvival  and  growth 
rates  decline  rapidly  below  25°  C  (77°F)  and 
25  ppt  (Ong  and  Costlow.  1970).  Thus  in 
certain  broad  areas  of  shallow  water  where 
salinity  and  temperature  gan  dramatically 
fluctuate,  such  as  upper  Florida  Bay,  larvae 
may  have  high  mortality  rates  due  to  the§e 
factors  alone. 

b.  Habitat  along  the  west  coast  of  Florida. 
The  broad,  gently  sloping  continental  shelf 
and  numerous  estuarine  systems  ofWest 
Florida,  particularly  in  the  southwest,  provide 
extensive  habitat  for  stone  crabs.  The  gentle 
slope  of  the  shelf,  and  presence  of  numerous 
barrier  islands,  tend  to  dampen  wave  energy 
a  considerable  distance  from  the  shoreline, 
allowing  development  of  extensive  offshore 
seagrass  flats.  In  most  areas  there  is  only  a 
thin  veneer  of  sediment  overlying  bedrock, 
and  there  are  numerous  limestone 


outcroppings  which  support  sponge  and  coral 
communities. 

In  the  lower  Florida  Keys,  the 
southernmost  limit  of  the  commercial  fishery, 
stone  crabs  are  taken  from  soft  coral  and 
sponge  bottom  in  shallow  water  among  the 
Keys.  Few  are  caught  commercially  along  the 
Atlantic  side  of  the  Keys. 

The  most  productive  habitat  by  far  is  found 
in  the  Everglades — Florida  Bay  (E-FB)  area 
(Figure  8-4).  Stone  crabs  are  sought  in 
shallow  Florida  Bay  and  offshore  from  Cape 
Sable  to  Cape  Romano  out  to  a  water  depth 
of  15  to  18  m  (50  to  60  ft).  The  Shoreline  in 
this  area  is  characterized  by  a  broad  maze  of 
mangrove  swamp,  with  extensive  oyster  reef 
development  in  the  Ten  Thousand  Islands 
area  (Hoffmeister,  1974).  Extensive  turtle 
grass  flats  occur  from  Cape  Sable  northward 
to  Cape  Romano  Shoals  (Sullivan,  in  press). 
However,  in  the  area  of  Cape  Romano 
Shoals,  the  bottom  is  characterized  by 
"flocculent  sand"  and  mud  and  is  not 
commercially  fished  (Sullivan,  in  press). 
Offshore  of  the  turtle  grass  habitat  (along  the 
west  coast  of  Florida  turtle  grass  is  found  to  a 
maximum  depth  of  6  to  9  m  (20  to  30  ft): 
Humm,  1973),  hard  packed  sand  with 
scattered  shell  and  patches  of  hard  bottom 
with  attached  soft  coral  and  sponge 
communities  typifies  stone  crab  habitat 
(Sullivan,  in  press). 

North  of  Cape  Romano  to  Tarpon  Springs, 
the  coast  is  characterized  by  a  series  of 
barrier  islands.  Wave  energy  conditions  are 
higher  here  than  to  the  south  or  north  due  to  a . 
greater  offshore  ramp  slope  (Brooks,  1973). 
There  is  usually  20  feet  or  more  of  water 
within  one-third  to  one-half  mile  from  shore. 
Extensive  grass  flats  prevail  in  sheltered 
areas,  especially  in  lower  Charlotte  Harbor, 
lower  Tampa  Bay  and  Anclote  Estuary. 
Offshore  outcroppings  are  particularly 
numerous  in  the  sponge  grounds  off  Tarpon 
Springs  (Humm,  1973). 

In  the  Cedar  Key  Region  (Pasco,  Hernando, 
Citrus,  Levy,  Dixie,  and  Taylor  Counties)  the 
land  grades  into  the  sea  through  an  extensive 
development  of  Spartina  tidal  flats,  and  in 
areas  of  reduced  salinity,  oyster  bars  flourish 
(Brooks,  1973).  There  are  extensive  areas  of 
shallow  water,  with  depth  in  offshore  areas 
increasing  about  one  foot  per  mile.  Humm 
(1973)  noted  that  in  this  area,  seagrass  beds 
may  form  a  bank  that  is  10  to  15  miles  wide. 
As  is  common  along  the  west  Florida  coast, 
subdued  rock  outcroppings  are  found 
offshore. 

In  the  Panhandle  region  of  Florida  stone 
crab  landings  are  small  compared  to  landings 
in  the  Everglades-Florida  Bay  area.  Barrier 
islands  occur  along  the  Apalachicola  delta 
and  the  offshore  area  is  characterized  by 
shoaling  and  offshore  rock  outcrop. 

Unfortunately,  although  general  habitat 
types  have  been  indicated  (e.g.,  hard  packed 
sand,  rock  out  croppings.  and  grass  flat),  no 
information  is  available  on  the  percentages  of 
various  bottom  types  found  on  the 
continental  shelf  of  west  Florida.  In  fact,  the 
extent  of  the  habitats  described  here  is  very 
poorly  known,  and  there  are  no  quantitative 
estimates  of  the  area  occupied  by  either 
seagrass  beds  or  offshore  rock  outcroppings. 


(B)  Factors  affecting  habitat  productivity 
and  probable  future  condition. — The 
productivity  of  west  Florida's  coastal  waters, 
which  supports  stone  crabs  in  commercial 
quantities,  is  basically  dependent  upon  the 
estuaries  and  seagrass  beds  that  abound 
along  the  coast.  Nutrient  rich,  freshwater 
runoff  flowing  into  the  estuaries  fertilizes  the 
seawater,  resulting  in  high  seagrass  and 
phytoplankton  productivity.  Lower  salinity 
(which  can  often  exclude  predators)  and 
plentiful  phytoplankton  are  ideal  for  oysters, 
worms  and  other  organisms.  These  provide 
abundant  food  and  shelter  for  juveniles  and 
adult  stone  crabs.  Seagrasses  and  mangrove 
forests,  often  the  dominant  features  in  near- 
shore  and  estuarine  environments,  and  the 
epiphytic  algae  on  them  are  generally 
considered  to  be  the  major  producers  of 
organic  matter  in  coastal  ecosystems  (Humm, 
1973;  Goering  and  Parker,  1972;  Heald,  1971). 
They  provide  protective  covering,  and  along 
with  the  phytoplankton  in  the  surrounding 
water,  support  the  food  items  of  the  stone 
crab. 

However,  coastal  development  by  man, 
with  ensuing  pollution  and  dredge  and  fill 
operations,  can  reduce  the  productivity  of 
coastal  ecosystems.  To  date,  the  undeveloped 
nature  of  the  lower  west  Florida  coast  and 
the  habitat  and  stock  protection  provided  by 
Everglades  National  Park  appears  to  have 
maintained  a  healthy  system.  Also,  there  are 
a  number  of  state  and  federal  laws  [see 
section  6.(iii)]  which  are  intended  to 
eliminate  or  minimize  environmental  damage 
caused  by  coastal  development  in  the  future. 

The  rapid  growth  of  Florida's  population 
(the  present  figure  of  8.5  million  is  expected    ' 
to  reach  13.5  million  by  the  year  2000),  with 
three-fourths  of  its  new  residents  settling  in 
the  coastal  zone,  can  be  expected  to  put  more 
demands  on  the  coastal  ecosystem.  The  Big 
Cypress  Swamp,  which  protects  a  significant 
portion  of  the  watershed  flowing  into  the  Ten 
Thousand  Island  Region,  receives  some 
protection  from  the  state  areas  of  critical 
concern  program,  and  by  establishment  of  the 
Big  Cypress  Natural  preserve.  Also,  although 
Florida  has  planned  many  habitat  protection 
programs,  they  have  not  yet  been  formally 
approved. 

(ii)  Habitat  Areas  of  Particular  Concern. 
Apparently,  shallow,  inshore  grass  flats  serve 
as  important  spawning  areas.  Bender  (1971) 
found  that  females  spawn  in  shallow,  grassy  « 
areas  during  the  spring,  and  summer  with 
peak  numbers  of  ovigerous  females  occurring 
in  July  and  September.  During  the  summer, 
females  dominated  the  grass  flat  stone  crab 
population,  with  males  being  more  abundant 
in  channels  (McRae.  1950:  Bender,  1971). 
Bender  (1971)  noted  that  conditions  on  the 
grass  flats  during  the  summer  are  optimum 
for  spawning  females  and  stone  crab  larvae. 
Food  is  abundant  for  reproductively  active 
females  (Bender,  1971),  and  prevailing  high 
temperature  and  salinity  are  optimum  for 
larval  growth  and  development  (Ong  and 
Costlow,  1970). 

Furthermore,  these  same  shallow  grass 
flats  are  important  mating  areas.  Several 
investigators  (Bender,  1971;  McRae,  1950; 
Noe,  1967;  Sullivan,  in  press)  and  fishermen 
have  noted  an  inshore  movement  of  stone 


crabs,  especially  males,  after  the  spawning 
season.  Evidently,  a  large  population  of  males 
move  into  the  shallow  grass  flats  to  mate 
with  resident  female  crabs  (Bert,  et  al.,  1978) 
and  young  recently  matured  females  that 
move  onto  nearshore  areas  earlier  in  the 
summer  (Bender,  1971).  Bender  suggested  that 
two  stone  crab  populations  exist:  an  offshore 
population,  comprised  mostly  of  males,  which 
migrates  inshore  in  the  early  winter  for 
matirg:  and  an  inshore  population,  comprised 
mostly  of  females,  which  remains  inshore  all 
year  and  spawns  from  March  to  October. 
This  observ.ition  by  Bender  contrasts  with 
observations  by  conunercial  fishermen. 

The  nursery  areas  for  juvenies  are  not  yet 
clearly  defined.  Observations  presented 
elsewhere  (Section  6  (i))  suggest  oyster  bars 
support  populations  of  large  juveniles  and 
small  adults.  Conditions  in  such  areas  appear 
to  be  ideal  for  young  stond  crabs.  Shelter  is 
abundant  far  young,  non-burrowing  stone 
crabs  and  food  is  plentiful  to  ensure  rapid 
growth  and  development.  However,  other 
observnilions  (Bender,  1971;  McRae,  1950) 
have  also  noted  an  abundance  of  juveniles  on 
deep  grass  flats.  Many  juveniles  may  simply 
remain  hiding  among  scattered  debris  and 
seagrasses  until  they  reach  sexual  maturity. 

These  observations  on  spawning,  mating, 
and  nursery  areas  all  point  to  the  importance 
of  grass  beds  and  inshore  oyster  bar  habitat 
to  the  lie  history  of  the  stone  crab.  Therefore 
they  should  be  considered  as  particiilarly 
important  to  the  stone  crab  fishery.  More 
specincally,  it  is  significant  *o  note  that,  there 
is  extensive  oyster  bar  habitatin  the  Ten 
Thousand  Island  Region  of  southwest  Florida 
(Gary  Davis,  pers.  comm).  This  area  may  be  a 
vital  nursery  area  that  significantly 
contributes  to  the  offshore  stone  crab  fishery. 
A^rge  portion  of  this  area  is  protected  by 
Everglades  National  Park  and  Big  Cypress 
National  Preserve  and  if  the  integrity  of  the 
Park  is  maintained  a  lai^e  part  of  the  area 
will  remain  intact. 

(iii)  Habitat  Protection  Programs.  (A) 
Coastal  Zone  Management  programs.  Tliere 
are  no  approved  Coastal  Zone  Management 
Programs  within  the  region. 

(B)  Existing  Federal  programs. — a.  Rivera 
and  Harbort  Act  of  1899  (33  U.S.C.  407).  This 
ad  prohibits  the  alteration  of  any  navigable 
water  of  the  United  States  unless  the  work  is 
authorized  by  the  Secretary  of  a  permit 
issued  by  the  Army  Corps  of  Engineers  which 
must  relate  its  permitting  review  to  other 
significant  Federal  laws. 

b.  An  Act  to  Establish  a  National  Parte 
Service,  1916  (16  U.S£.  1)  established  a 
Natimial  Park  Service,  to  conserve  and 
protect  wltdemeaa  areas  for  the  enjoyment  of 
future  getteratioaa.  In  the  management  area 
being  considered.  Everglades  National  Park. 
(16  U.S.C.  410-4iar)  is  an  extremely  important 
habitat  protectioa  pro-am. 

c.  Wildlife  Restoratiosi  Act  of  1S37  (16 
U.S.C.  800  OBSi)  authorized  the  Secretrary  of 
hiterior  to  cooperate  with  state  ikh  and  game 
depaftmenta,  and  provide  flnancid  aid  fbr 
wildHfc  restoration  projects  meeting  federal 
standordi. 

d.  Pish  Restoration  aa^  Managemeat 
Profecta.  WSO  (18  U.S.&  777-777k)  providM 


monies  to  state  fish  and  game  departments 
for  fish  restoration  and  management. 

e.  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2011).  National  Marine  Fisheries  Service 
reviews  proposals  for  nuclear  projects 
(primarily  power  plants]  located  in  areas 
where  they  may  effect  living  marine 
resources. 

f.  Fish  and  Wildlife  Act  of  1956  (16  U.S.C. 
742a-742j)  declares  that  fish,  shellfish,  and 
wildlife  resources  of  the  Nation  make  a 
material  contribution  to  the  health,  recreation 
and  well  being  of  U.S.  citizens.  This  Act 
authorizes  programs  and  ivestigations  that 
may  be  required  for  the  development, 
management,  conser\'ation,  and  protection  of 
the  fishery  resources  of  the  U.S. 

g.  Fish  and  Wildlife  Coordination  Act  of 
1958  (16  U.S.C.  661-€6ec)  Stipulates  that  the 
U.S.  Fish  and  Wildlife  Service,  and  the  state 
agency  having  responsibility  for  fish  and 
wildlife,  evaluate  the  effects  on  fish  and 
wildlife  of  dredge  and  fill  activities  which 
require  Corps  of  Engineers  permits.  The 
district  engineer  cannot  issue  a  permit  in  the 
face  of  unresolved  objecbons  based  on  fish 
and  wildlife  considerations.  In  such  cases, 
the  matter  must  be  referred  to  the  respective 
Secretary  for  final  decision. 

h.  Commercial  Fisheries  Research  and 
Development  Act  of  1964  as  amended  (16 
U.S.C.  779-7790.  Authorizes  the  Secretary  of 
Commerce  to  cooperate  with  the  states, 
through  their  respective  sta'e  agencies  which 
regulate  commercial  fisheries,  in  conducting 
studies  of  fishery  resources.  Funds  made 
available  are  used  to  supplement,  and  to  the 
extent  possible,  increa^^e  the  amounts  of  state 
funds  that  would  be  available  for  commercial 
fisheries  research  and  development  in  the 
absence  of  these  federal  funds. 

i.  Land  and  Water  Conservation  Fund  Act 
of  1965  (16  U.S  C.  460d,  4601-4601-7).  This 
Act,  administered  by  the  Bureau  of  Outdoor 
Recreation  of  the  Department  of  the  Interior, 
was  established  to  make  Federal  funds 
available  to  states  on  a  fifty-Bfly  matching 
basis  for  outdoor  recreation  projects. 

j.  Estuaries  and  their  Natural  Resources 
Act  of  1968  (16  U.S.C.  1221-1226).  Authorized 
the  Secretary  of  Interior  to  conduct  a  study 
and  inventory  of  the  nation's  estuaries. 
Provides  that  all  Federal  agencies,  in 
planning  for  the  use  or  development  of  water 
and  land  resources,  shaD  give  consideration 
to  estuaries  and  their  natural  resources;  and 
the  state  and  local  subdivisions  are  to  be 
encouraged  to  take  into  account  the  needs 
and  opportunities  for  protecting  estuaries  in 
the  development  of  plans  which  involve 
various  Federal-State  grant-in-aid  programs. 

k.  National  Environmental  Policy  Act  of 
1960  (42  U.S.C.  4321-4347).  Requires  Hling  of 
Environmental  Impact  Statements  (EIS)  on 
proposals  for  legislation  and  other  Federal 
action  which  significantly  affect  the  quality 
of  the  human  environment  Preparation  of  the 
EIS  requires  applicants  to  consider 
alternative  approaches  dut  eliminate  or 
minimize  adverae  environmental  impacts. 

1.  Porta  and  Waterways  Safety  Act  of  1872 
(39  U.&C  1221).  Deals  widi  transportation 
and  pollntioa  problems  rewilting  Erom 
operation  and  casualties  of  vaasals  canying 
oil  or  other  hazankwa  tabatances.  It  is 


designed  to  protect  the  living  resources, 
recreational  resources,  and  scenic  values  of 
coastal  waters. 

m.  Federal  Water  Pollution  Act,  and 
Amendments  of  1972  (33  U.S.C.  1451). 
Requires,  among  other  things,  that  states,  and 
regions  engage  in  land  use  planning  to  control 
the  location  of  new  sources  of  pollution, 
including  sources  which  pollute  runoff  waters 
and  underground  aquifers,  and  restrain  the 
dredging  and  filling  of  wetlands  or  other 
waters  without  a  permit  from  the  Army  Corps 
of  Engineers.  Discharge  of  effluents  is 
regulated  by  the  Environmental  Protection 
Agency,  and  at  the  state  level  is  regulated  by 
the  Department  of  Environmental  Regulation 
in  Florida. 

n.  Marine  Protection.  Research  and 
Sanctuaries  Act  of  1972,  commonly  referred 
to  as  the  "Ocean  Dumping  Act"  (33  U.S.C. 
1401-1444).  This  Act  regulates  the 
transportation  from  the  United  States  of 
material  for  dumping  into  the  oceans,  coastal, 
and  other  waters,  and  the  dumping  of 
material  from  any  source  into  waters  over 
which  the  United  States  has  jurisdiction.  Title 
UI  of  this  Act  authorizes  the  Secretary  of 
Commerce,  .with  Presidential  approval,  to 
designate  ocean  waters  as  marine 
sanctuaries  for  the  purpose  of  preserving  or 
restoring  their  conservation,  recreabonal, 
ecological,  or  aesthetic  values.  Marine 
sanctuaries  may  be  designated  from  the 
intertidal  zone  to  as  far  seaward  as  the  outer 
continental  shelf.  Management  plans 
established  by  a  Regional  Fishery 
Management  Council  and  the  Secretary  of 
Commerce  can  be  expressly  established  as 
consistent  with  the  sanctuary's  purpose  and 
can  therefore  remain  fully  in  effect  However, 
under  particular  circumstances,'  additional 
restrictions  could  be  adopted  under  the  Act 
following  consultation  with  the  council 

o.  Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  1451).  Establishes  a  national  policy 
"to  preserve,  protect  develop,  and  where 
possible,  restore  or  enhance  the  resources  of 
the  Nation's  coastal  zone  for  this  and 
succeeding  generations."  The  Act  provides 
financial  assistance  to  states  in  developing 
and  implementing  management  plans  for 
their  coastal  area  (state  participation  in  the 
program  is  voluntary).  If  the  state  program 
meets  with  Federal  requirements  it  will 
receive  a  grant  to  implement  the  program. 
Once  a  state  program  has  been  approved, 
federally  funded  or  permitted  projects  must 
be  consistent  with  the  state  coastal 
managemrat  program  to  the  maximum  extent 
possiUe.  The  Act  also  authorizes  the 
Secretary  to  make  available  to  a  coastal  state 
grants  for  the  costs  of  acquisition, 
development  and  operation  of  estuarine 
sanctuaries  for  the  purpose  of  creating 
natural  field  laboratories  to  gather  data  and 
make  studies  of  the  natural  and  human 
processes  occurring  within  estuaries  of  the 
coastal  zone. 

p.  Deepwater  Port  Act  of  1974  (33  U&C. 
1501-1524)  Establishes  procedures  for  the 
location,  conatrwrtion,  and  operation  of 
deepwater  ports  off  the  coasts  of  the  U.S. 

q.  Fishery  Conservation  and  Management 
Act  of  197B  (la  U.S.C  180)  Establishes  a 
fishery  conservation  and  management  regime 
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to  be  implemented  by  the  Secretary  of 
Commerce.  Establishes  a  fishery 
conservation  zone  extending  from  the  limits 
of  the  territorial  sea  to  200  nautical  miles 
from  the  baseline  from  which  the  territorial 
sea  is  measured.  The  Act  defines  fishery 
resource  to  include  "any  habitat  of  fish,"  and 
enjoins  the  Secretary  to  carry  out  a  research 
program  which  must  include  ".    .    .  the 
impact  of  pollution  on  fish,  the  impact  of 
wetland  and  estuarine  degradation,  and  other 
matters .  .  .". 

(C)  Existing  state  laws. — a.  Aquatic 
Preserves  of  1975  Program  (Chapter  258.35- 
258.46  Florida  Statutes).  Established  31 
aquatic  preserves  (800,000  acres  along  the 
Florida  coastline)  in  order  to  protect, 
preserve,  and  allow  for  public  enjoyment  of 
certain  state-owned  submerged  lands  of 
exceptional  quality  and  value.  This  program, 
which  is  administered  in  the  division  of 
Resource  Management  (FDNR),  operates  in 
two  essential  ways:  1)  the  discouragement  of 
the  sale  of  state-owned  valuable  aquatic 
acreas;  2)  strict  regulation  of  activities  and 
alteractions  in  established  Aquatic  Preserves. 

b.  Beach  and  Shore  Preservation  Act 
(Chapter  161  Florida  Statutes)  was  enacted  to 
control  erosion  by:  providing  beach 
nourishment  and  er,osion  control  and 
establishing  setback  lines  for  construction  on 
the  sand  beaches. 

c.  Florida  Air  and  Water  Pollution  Control 
Act  (Chapter  103:  Part  I,  Florida  Statutes). 
Much  of  this  Act  is  similar  to  the  Federal 
Water  Pollution  Act  of  1972  (see  above)  with 
which  it  was  intended  to  be  consistent. 
Basically,  it  gives  the  Department  of 
Environmental  Regulations  (DER)  the  power 
to  control  air  and  water  pollution;  requires 
development  oT  long-range  plans  for  air  and 
water  quality  control  and  authorizes  a 
permitting  program  for  discharges  into  state 
waters.  Also,  provisions  of  Chapter  2S3, 
Florida  Statutes,  requires  DER  to  review 
applications  to  dredge  and  fill  based  upon  the 
expected  impact  on  state  owned  lands. 

d.  Florida  Electrical  Power  Plant  Siting  Act 
(Chapter  403.501-403.516  Florida  Statutes). 
This  Act  established  procedures  and 
regulations  concerning  electrical  power  plant 
siting  in  Florida  and  is  intended  to  provide 
that  "the  location  and  operation  of  electrical 
power  plants  will  produce  minimal  adverse 
effects  on  human  health,  the  environment,  the 
ecology  of  the  land  and  its  wildlife,  and  the 
ecology  of  state  waters  and  their  aquatic 
life." 

e.  Florida  Environmental  Land  and  Water 
Management  Act  of  1972.  (Chapter  380, 
Florida  Statutes).  The  areas  of  critical  state 
concern  program  was  authorized  by  this  Act. 
The  intent  of  program  is  to  identify  particular 
geographic  areas  which  are  of  statewide  or 
regional  significance  and  assure  that  local 
land  development  regulations  are  sufficient 
to  protect  the  unique  characteristics  of  the 
area.  Local  development  regulations  are 
reviewed  by  the  Division  of  State  Planning  to 
assure  that  regional  or  statewide  concerns 
are  met.  To  date,  three  areas — Big  Cypress 
Swamp,  Green  Swamp,  and  the  Florida 
Keys — have  been  designated  as  Areas  of 
Critical  State  Concern. 


f.  Florida  Water  Resources  Act  of  1972 
(Chapter  373,  Florida  Statutes).  This  is  the 
prinicipal  statute  providing  for  water 
management  in  the  state.  Five  water 
management  districts  (WMD's)  are 
established  in  Florida  to  implement  the  Act. 
The  WMD's  are  given  a  wide  range  of  power, 
and  among  other  things,  they  must  manage 
wafer  resources  to  ensure  continued 
productivity  of  the  State's  coastal  waters. 
Also,  Section  373.036  Florida  Statutes, 
requires  that  the  WMD's  develop  a  state 
water  use  plan  as  soon  as  possible. 

g.  Land  Conservation  Act  of  1972  (Chapter 
259  Florida  Statutes).  Declares  the  slate's 
intent  to  protect  and  conserve 
environmentally  unique  and  irreplaceable 
lands  as  valuable  ecological  resources  of  the 
state.  The  Act  charges  the  Executive  Board  of 
the  Department  of  Natural  Resources  with 
the  preparation  of  a  comprehensive  plan  to 
conserve  and  protect  environmentally 
endangered  lands,  and  it  authorized  $240 
million  in  bonds  (200  million  for  the  purchase 
of  endangered  lands  and  40  million  for  new 
parks). 

h.  Oil  Spill  and  Pollution  Control  Act 
(Chapter  376.011-376.21  Florida  Statutes). 
This  statute  empowers  the  Department  of 
Natural  Resources  to:  a)  deal  with  the 
hazards  and  threats  of  oil  spills:  b)  require 
the  prompt  containment  and  removal  of 
pollutants  spilled:  and  c)  inspection  and 
supervision  of  those  activities  which  may 
result  in  spills. 

i.  Local  Government  Comprehensive 
Planning  Act  of  1975  (Chapter  163.3161- 
163.3211  Florida  Statutes).  This  law  stipulates 
that  municipalities  and  counties  must  prepare 
and  adopt  a  comprehensive  development 
plan,  which  in  the  coastal  areas  must  include 
a  coastal  zone  protection  element  by  )uly  1, 
1979. 

(D)  Existing  county  program's. — a.  Monroe 
County: 

1.  The  Monroe  County  Shorefene  Protection 
Ordinance  (No.  17-1-75)  was  designed  to 
maintain  the  functional  integrity  of  mangrove 
communities  and  to  preserve  marine 
productivity.  It  establishes  a  shoreline 
protection  zone  with  the  interior  boundary  at 
a  line  extending  50  feet  laterally  from  the 
landward  limit  of  the  shoreline  mangroves. 
Uses  and  activities  in  this  zone  are  restricted. 

2.  The  Major  Development  Ordinance  (No. 
21-1975)  requires  Community  Impact    j 
Statement  that  evaluates  a  given  mapr 
development  project's  impact  on  the  overall 
environment  and  ecology. 

b.  Collier  County: 

1.  The  Special  Treatment  Areas  Ordinance 
(Section  9  of  the  Zoning  Ordinance  for  the 
coastal  area  planning  district  of  Collier 
County)  of  Collier  County  provides  for  the 
indentification  of  ecologically  important 
areas  (e.g.,  mangroves,  estuarirs)  and  the 
establishment  of  ordinances  and  standards 
for  development  in  these  areas. 

7.  Fishery  Management  |urisdiction.  Laws, 
Policies 

(i)  Management  Institutions.  Stone  crab 
stocks  are  managed  within  statr  territorial 
waters  by  state  conservation  agencies. 
Within  the  Gulf  of  Mexico  area  these  are: 


Alabama — Department  of  Conservation  and 
Natural  Resources,  headquarters  in 
Montgomery.  Florida — Department  of  Natural 
Resources,  headquarters  in  Tallahassee. 
Louisiana — Wildlife  and  Fisheries 
Commission,  headquarters  in  New  Orleans. 
Mississippi — Marine  Conservation 
Commission,  headquarters  in  Biloxi.  Texas — 
Parks  and  Wildlife  Department,  headquarters 
in  Austin.  Stone  crab  stocks  within  the 
boundaries  of  Everglads  National  Park  are 
managed  by  the  U.S.  Department  of  Interior, 
National  Park  Service. 

Stone  crab  stocks  within  the  Fishery 
Conservation  Zone  (FCZ)  beyond  state 
territorial  waters  will  be  managed  by  the  U.S. 
Department  of  Commerce  based  on  the  plan 
submitted  by  the  Gulf  of  Mexico  Fishery 
Management  Council. 

(ii)  Treaties  or  International  Agreements. 
Currently  there  are  no  treaties  or 
international  agreements  which  apply  to 
stone  crab  stocks  of  the  Gulf  of  Mexico. 

(iii)  Federal  Laws.  Regulations  and 
Policies.  The  Fishery  Conservation  and 
Management  Act  of  1976  (Public  Law  94-265) 
defines  specific  procedures  for  management 
of  fisheries  which  lie  within  the  Fishery 
Conservation  Zone  (FCZ).  Prior  to  enactment 
of  this  law  no  statutory  authority  was 
available  to  manage  stone  crabs  in  waters 
which  lie  beyond  the  Gulf  states  territorial 
seas. 

The  Endangered  Species  Act  of  1973  (P.L. 
93-205)  is  for  the  conservation  of  endangered 
and  threatened  species.  Because  of  the 
possibility  that  manatee  and  sea  turtles  may 
become  entangled  in  stone  crab  gear,  the  Gulf 
of  Mexico  Fishery  Management  Council 
requested  a  Section  7  threshold  consultation 
with  Fish  and  Wildlife  Service  and  the 
National  Marine  Fisheries  Service.  The 
opinion  derived  from  the  consultation  was 
that  the  proposed  management  regulations 
contained  in  the  Stone  Crab  Plan  are  not 
likely  to  jeopardize  the  continued  existence 
of  any  threatened  or  endangered  species;  or 
result  in  the  destruction  or  adverse 
modification  habitat  determined  to  be  critical 
to  such  species. 

Marine  Mammal  Protection  Act  of  1972 
(P.L.  92-522)  is  for  the  conservation  and 
protection  of  marine  mammals.  There  are  no 
records  of  marine  mammals  other  than  the 
manatee  having  been  adversely  affected  by 
activities  of  the  stone  crab  fishery.  The 
biological  opinion  from  a  Section  7  threshold 
consultation  under  the  Endangered  Species 
Act  stated  that  the  management  regulations 
of  the  Stone  Crab  Plan  are  not  likely  to 
jeopardize  the  continued  existence  of  the 
manatee. 

Other  federal  laws  also  affect  the  stone 
crab  resources,  fishery,  and  industry.  The 
Submerged  Lands  Act  (43  U.S.C.  1301-1343) 
established  the  rights  of  States  to  title  and 
ownership  of  natural  resources,  including 
fish,  within  the  boundaries  of  the  respective 
States.  The  Estuarine  Areas  Act  (16  U.S.C. 
1221-1226)  coordinates  with  the  State  to 
provide  for  protection,  conservation,  and 
restoration  of  resources  of  estuaries  in  the 
United  States.  The  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1215-1376)  sets  water 
quality  standards  for  effluent  limitations. 


These  laws  are  important  because  a  critical 
habitat  of  stone  crabs  is  coastal  estuaries 
within  State  boundaries. 

The  Coastal  Zone  Management  Act  (16 
U.S.C.  1451-1464)  encourages  States  to 
develop  coastal  zone  management  programs 
supported  by  a  federal  funding  system.  This 
objective  is  to  be  attained  by  assisting  the 
states  in  developing  land  and  water  use 
programs  for  the  coastal  zone,  including 
unified  policies,  criteria,  standards,  methods, 
and  processes  for  dealing  with  land  and 
water  use  decisions  of  greater  than  local 
significance.  Intergovernmental  cooperation 
is  thus  encouraged  with  respect  to  both 
creation  and  implementation  of  the 
management  program. 

The  Coastal  Zone  Management  Act  sets 
forth  four  situations  in  which  a  federal 
agency  or  federal  licensee  or  permittee  is 
required  to  conduct  its  activities  in  a  manner 
"consistent "  with  state  management 
programs  which  have  received  approval  from 
the  office  of  Coastal  Zone  Management.  First, 
each  federal  agency  "conducting  or 
supporting  activities  directly  affecting  the 
coastal  zone"  and  any  federal  agency  "which 
shall  undertake  any  development  program  in 
the  coastal  zone"  shall  ensure  that  the  project 
is  "to  the  maximum  extent  practicable, " 
consistent  with  approved  state  management 
programs.  Second  "any  applicant  for  a 
required  federal  license  or  permit  to  conduct 
an  activity  affecting  land  and  water  uses  in 
the  coastal  zone"  shall  provide  in  the 
application  a  certification  that  the  proposed 
activity  complies  with  the  state's  approved 
iffbgram.  "Third,  any  person  who  submits  "any 
plan  for  the  exploration  or  development  of,  or 
production  from,  any  area  which  has  been 
leased  under  the  Outer  Continental  Shelf 
Lands  Act"  shall  certify  that  such  activity 
will  be  consistent  with  the  approved  state 
program.  Fourth,  state  and  local  governments 
submitting  applications  for  federal  assistance 
under  other  federal  programs  affecting  the 
coastal  zone  shall  indicate  the  relationship  of 
such  activities  to  the  approved  management 
program  of  the  coastal  zone. 

In  light  of  these  requirements  and  the 
probabihty  that  any  fishery  management  plan 
would  "directly  affect"  or  "be  carried  out  in" 
the  coastal  areas.  50  C.F.R.  Part  601.21  (b)(3). 
as  published  in  42  Fed.  Reg.  334453  provides: 

Coastal  Zone  Management  Act  of  1972,  as 
Amended  (16  USC  1451  et  seq.) 

"The  principal  objective  of  this  Act  is  to 
encourage  and  assist  States  in  developing 
coastal  zone  management  programs,  to 
coordinate  State  activities,  and  to  safeguard 
the  regional  and  national  interests  in  the 
coastal  zone.  While  the  coastal  zone  does  not 
extend  beyond  the  territorial  sea.  activities 
taking  place  beyond  the  territorial  sea  may 
impact  on  the  coastal  zone  and  thus  come 
within  the  influence  of  fishery  management 
plans.  Councils  should  be  particularly 
cognizant  of  the  provisions  of  Sec.  307  (C)  of 
the  Act  that  require  that  any  Federal  activity 
directly  affecting  the  coastal  zone  of  a  State 
be  consistent  with  the  State's  approved 
coastal  zone  management  program.  Thus, 
Councils  will  need  to  coordinate  their 
planning  actions  v«dth  the  appropriate  State 


agencies  involved  in  coastal  zone  program 
development." 

The  Fishery  Conservation  and 
Management  Act  (FCMA),  the  other  Federal 
laws  which  establish  Slate  rights  and 
responsibilities,  and  the  Coastal  Zone 
Management  Act  (CZMA)  which  provides  a 
tool  for  coastal  zone  management,  all  stress 
the  importance  of  state  and  federal 
cooperation  in  managing  fishery  resources 
such  as  stone  crabs  which  are  not  confined  to 
a  single  area  of  jurisdiction. 

The  National  Environmental  Policy  Act  of 
1972  (42  U.S.C.  4321-4347)  requires  that  the 
Federal  Government  recognize  and  consider 
the  impact  or  major  Federal  actions  on  the 
environment.  Fishery  management  plans  are 
generally  considered  to  be  major  Federal 
Actions.  Preparations  of  a  fishery 
management  plan  thus  requires  examination 
of  impacts  of  the  proposed  action  on  the 
human  environment,  assessment  of  adverse 
environmental  effects,  and  thorough  review 
of  alternatives  to  the  proposed  action. 

Federal  legislation  affecting  the  stone  crab 
industry  is  in  the  area  of  domestic  commerce, 
direct  financial  assistance  to  the  industry, 
labor,  and  vessels.  The  Federal  Ship 
Financing  Act  of  1972  (46  U.S.C.  1271-1280) 
set  up  a  fund  for  federal  ship  mortgage 
insurance.  Stone  crab  vessels  in  the  Gulf  of 
Mexico  have  not  been  financed  under  this 
program.  However,  some  shrimp  vessels 
which  have  the  capability  of  fishing  for  stone 
crabs  have  been  so  financed. 

Title  36  of  the  code  of  Federal  Regulations 
Chapter  1  Section  7.45  (g)  prohibits  harvest  of 
female  stone  crabs,  males  with  a  claw  less 
than  4y2  inches  (total  length),  or  from  inshore 
areas  of  Everglades  National  Park.  It  also 
requires  permits  to  fish  up  to  400  traps  in  the 
Park  and  requires  that  the  trapping  be  begun 
and  ended  at  14  day  intervals. 

Other  Federal  laws  relate  to  stone  crabs  in 
a  peripheral  way. 

(iv)  State  Laws.  Regulations,  and  Policies. 
Since  the  stone  crab  fishery  is  limited 
primarily  to  coastal  waters  of  Florida,  the 
laws,  regulations,  and  policies  of  this  stale 
have  major  impact  upon  the  management  of 
this  fishery.  Regulatory  agencies  of  the  State 
of  Florida  conduct  marine  fisheries  research, 
develop  management  policies,  enforce  marine 
laws,  counsel  the  legislature  on  fisheries' 
problems,  but  do  not  independently  enact 
fisheries'  regulations.  Stone  crab  fishery  laws 
are  in  yearly  editions  (from  1929  to  present) 
of  the  Laws  of  Florida,  primarily  in  Chapters 
370.13  and  370.14.  These  laws  are  also 
referenced  in  the  statues  of  Florida  (Chapters 
370.13  and  370.14). 

For  50  years  the  State  of  Florida  has 
regulated  the  stone  crab  fishery  in  her  coastal 
waters  by  legislating  various  laws.  The 
minimum  size  is  set  to  ensure  crabs  are  two 
years  old,  and  potentially  have  spawned  one 
season,  before  entering  the  fishery. 
Declawing  and  return  of  the  live  animal  to 
the  water  was  promulgated  as  a  conservation 
measure.  Subsequent  studies  by  Florida 
Department  of  Natural  Resources.  Marine 
Research  laboratory  (Savage  and  Sullivan. 
1978;  Sullivan,  1978)  showed  that  a  small 
percentage  survive  and  regenerate  claws  to 
commercial  size.  Closure  during  the  spawning 


season  was  promulgated  for  the  protection  of 
breeding  crabs.  Trap  limits  and  gear 
restrictions  attempt  to  allocate  landings 
among  fishermen  and  reduce  wasteful  gear. 
Regulations  requiring  traps  to  be  visibly 
marked  and  not  to  be  navigation  hazards 
reduce  conflict  between  fishermen  and 
boaters.  The  registration  and  marking  of 
boats  and  gear  facilitates  administration  and 
enforcement  in  the  fishery. 

(A)  Seasons  and  time  of  day. — In  1929 
(Laws  of  Florida,  1929).  it  bacame  unlawful  to 
possess  any  stone  crab  between  the  21st  day 
of  March  and  the  21st  day  of  July.  Closed 
seasons  of  four  to  six  months  duration 
changed  from  these  original  limits  through 
intervening  legislation  to  April  15 — October 
15  (Laws  of  Florida.  1953).  and  June  1— 
October  15  (Laws  of  Florida.  1963),  to  the 
present  closed  season  of  May  15 — October  15 
(Laws  of  Florida.  1969).  Traps  can  only  be 
transported,  placed  in  the  water  and  baited 
ten  (10)  days  prior  to  the  opening  of  the  stone 
crab  season  and  have  to  be  removed  within 
five  (5)  days  after  the  close  of  the  season 
(Laws  of  Florida.  1971).  Traps  in  violation  of 
this  restriction  are  seized  and  destroyed. 

Current  restrictions  on  working  traps  only 
during  daylight  hours  were  legislated  in  1977 
(Laws  of  Florida).  Pulling  traps  from  one  hour 
after  official  sunset  until  one  hour  before 
official  sunrise  is  prohibited. 

A  closed  season  during  spawning  is  a 
conservation  measure  that  limits  landings  on 
a  short-term  basis  but  eventually  contributes 
to  increased  stocks  and.  by  implication, 
landings.  It  affords  protection  to  breeding 
crabs.  Daytime  fishing  aids  enforcement. 

(B)  Areas. — Area  restrictions  on  stone  crab 
fishing  were  imposed  by  1935  legislation 
prohibiting  the  catching  or  taking  of  stone 
crabs  in  the  waters  of  the  State  of  Florida 
lying  south  of  latitude  25°50'  N  by  the  use  of 
traps,  lobster  pots  or  other  equipment  of  like 
nature  and  provided  a  penalty  for  the 
violation  (Laws  of  Florida,  1935). 

This  area  restriction  was  effective  for  21 
years  (Laws  of  Florida,  1961).  It  is  unlawful  to 
place  any  crab  trap  in  a  navigation  channel 
maintained  by  the  Corps  of  Engineers  or  any 
county  or  municipal  government  (Laws  of 
Florida,  1973).  Obstruction  of  navigation  of 
boats  drawring  three  feet  of  water  by  stone 
crab  traps  is  also  prohibited. 

The  effect  of  the  1935  moratorium  on  stone 
crab  fishing  in  Florida  Bay  is  not  clear.  Also, 
it  is  not  clear  what  caused  original  concern 
for  these  stocks,  but  this  area  now  supports 
heavy  commercial  fishing  pressure.  Keeping 
traps  from  navigation  channels  and  from 
shallow  waters  is  a  safety  measure  that 
reduces  conflict  between  stone  crab 
fishermen  and  other  boaters. 

(C)  Gear  and  vessels. — Regulations  against 
using  spears,  gigs  or  similar  devices  were 
introduced  in  1953  (Laws  of  Florida.  1953) 
and  are  still  in  effect.  Later  legislation 
outlawed  the  use  of  grains,  grabs  and  hooks 
in  the  capture  of  stone  crabs. 

Any  trap  with  a  throat  or  entrance 
exceeding  four  inches  in  width  and  six  and 
one-half  inches  in  length  cannot  be  fished, 
set,  or  placed  in  Florida's  waters  (Laws  of 
Florida,  1971).  Buoy  specifications  were 
designated  that  included  continuous  flotation. 
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easy  visual  discrimination,  marking  with 
current  permit  holder's  number  at  least  three 
inches  high  on  each  buoy  and  trap,  and  the 
permit  to  remain  on  the  boat  with  the 
operator  subject  to  inspection  at  all  times.  An 
addendum  in  1973  required  that  color  and 
permit  number  be  permanently  and 
conspicuously  displayed  on  the  boat  Later 
changes  specified  that  boat  designanons  had 
to  be  readily  identifiable  from  the  air  and 
water  (Laws  of  Florida.  1977).  Any  violation 
can  result  in  suspension  or  revocation  of 
permit  and  a  misdemeanor  conviction 
punishable  by  fine  or  imprisonment  in 
addition  to  confiscation  of  any  gear 
equipment,  boats,  vehicle  or  in  item  used  in 
the  violation. 

Buoy  specifications  and  marking  serve  a 
variety  of  purposes.  They  aid  fishermen  and 
enforcement  officers  in  reducing  trap 
molestation  which  carries  a  misdemeanor 
penalty,  reduce  the  hazard  during  daylight 
hours  to  navigation,  and  are  a  visual  marker 
for  the  owner  to  locate  his  lines. 

There  are  presently  no  regulations  by  the 
State  of  Florida  on  size,  type  or  number  of 
vessels  in  the  stone  crab  fisheries. 

(D)  Possession  of  crabs. — In  1929  it  became 
unlawful  to  possess  or  sell  any  stone  crab 
smaller  than  ten  inches  long  with  claws 
extended  (Laws  of  Florida,  1929).  These 
measurements  changed  through  intervening 
legislation  to  a  claw  length  not  less  than  four 
inches  (Laws  of  Florida,  1953),  to  a  length  of 
four  and  one-quarter  inches  measured  by  the 
closest  distance  between  the  bottom  of 
pincher  closed  and  the  knuckle  joints  that 
meets  the  body  with  claw  extended  [Laws  of 
Florida,  1971),  to  present  restrictions  of  a 
forearm  (Propodus)  of  two  and  three-quarters 
inches  (7  cm)  in  length  measured  by  a  straight 
line  from  elbow  to  tip  of  the  lower  immovable 
finger  (Laws  of  Florida.  1973). 

The  general  management  policy  of  fishing 
mature  animals,  except  during  a  closed 
spawning  season,  prevails  in  the  majority  of 
fishery  legislation  of  Florida.  The  present 
minimum  size  limit  is  a  conservation  measure 
allowing  stone  crabs  to  reach  maturity  and 
spawn  before  entering  the  fishery  at  about 
two  years  of  age.  Studies  determining 
whether  this  is  at  or  near  the  size  to  optimize 
yield  per  recruit  would  be  desirable  to 
determine  the  best  size  for  processing 
economics.  The  Florida  laws  were  amended 
in  1973  to  prohibit  the  transport  by  boat,  land 
vehicle,  airplane  or  other  conveyance  of  any 
intact  stone  crab  or  stone  crab  body  whether 
dead  or  alive,  allowing  only  claw  removal 
with  immediate  return  to  the  water  of  live 
animals  in  the  same  area  where  taken.  Whole 
stone  crabs  can  be  possessed  or  tranported 
solely  for  educational  or  scientific  purposes 
and  only  with  permit  from  the  Division  of 
Marine  Resources.  This  regulation  is  a 
departure  from  present  Federal  regulations 
within  the  Everglades  National  Park  {7iii),       " 
requiring  possession  of  whole  crabs. 

Regulations  against  taking  or  possessing 
female  stone  crabs  at  any  time  were 
introduced  in  1953  (Laws  of  Florida.  1953). 
The  prohibition  against  taking  females  was 
repealed  20  years  later  (Laws  of  Florida. 
1973).  Federal  regulations  for  Everglades 


National  Park  waters  conflict,  however, 
allowing  only  male  stone  crabs  to  be  taken. 

Regulations  protecting  females  are  a 
conservation  measure  that  is  enforceable 
only  if  the  whole  crab  is  landed.  Changes  in 
the  regulations  prohibiting  possession  of 
whole  crabs  enabled  fishing  all  adult  crabs 
above  the  minimum  size  limit.  Return  of 
declawed,  live  crabs  to  the  water  is  a 
conservation  measure  that  potentially  can 
allow  individuals  to  return  to  the  fishery  by 
regenerating  claws  and  spawning  before 
natural  mortality.  The  impact  of  this 
management  practice  on  individual  declawed 
crabs,  within  the  stone  crab  populations  or 
between  other  members  of  their  benthic 
community  have  not  be  determined.  It 
effectively  solved  the  immediate  problem  of 
dockside  disposal  of  dead  crab  bodies  not 
being  utilized  by  processors.  Processors  and 
dealers  now  receive  their  products  ready  for 
cooking  and  immediate  sale. 

(E)  Permits  and  licenses. — A  permit 
system,  without  fee,  is  in  effect  in  Florida's 
territorial  waters.  A  person  acquiring 
ownership  of  stone  crab  traps  from  another 
party  has  to  notify  the  Division  of  Marine 
Resources  within  five  (5)  days  and  request  a 
transfer  of  the  stone  crab  permit  (Laws  of 
Florida,  1974). 

Permitting  aids  administration  and  yields 
some  fishery  data.  Data  on  number  of 
permits,  number  of  boats,  and  some 
information  on  number  of  traps  are  currently 
available. 

(F)  Processing. — Extensive  regulations  for 
the  dealers  of  stone  crab  products  were 
promulgated  in  1976,  (Laws  of  Florida.  1976). 
Sworn  reports  of  the  quantity  in  pounds  of 
frozen  stone  crab  claws  and  frozen  crabmeat 
are  required  to  be  reported  to  the  Division  of 
Marine  Resources  within  three  days  after  the 
commencement  of  the  closed  season  for  the 
fishery.  Any  reports  postmarked  later  than 
midnight  of  the  third  <irfy  may  not  be 
accepted  and  frozen  stocks  confiscated.  Any 
dealer  reporting  a  greater  or  lesser  amount 
than  is  in  his  possession  or  name  is 
considered  in  violation  and  subject  to  seiziu-e 
of  his  entire  supply.  Reported  stocks  may 
then  be  sold;  however,  additional  inventory 
reports  on  the  Ist  and  15th  day  of  each  month 
are  required  throughout  the  duration  of  the 
closed  season.  Reports  postmarked  later  than 
midnight  of  the  2nd  and  16th  each  month  may 
not  be  accepted  and  stock  may  be  impounded 
for  the  remainder  of  the  closed  season. 

These  regulations  are  all  for  enforcement 
and  administration  of  landings  and  stock 
inventories  for  legal  sale  during  closed 
seasons.  Crabs  are  marketed  year  round. 

iC)  Enforcement. — The  enforcement  of 
Florida's  statutes  in  regard  to  any  marine 
fishery  is  the  responsibility  of  the  Division  of 
Law  Enforcement,  Florida  Marine  Patrol, 
within  the  State's  territorial  waters  extending 
three  nautical  miles  from  the  historic 
coastline  of  the  State  on  the  Atlantic  side  and 
to  three  leagues  (approximately  nine  nautical 
miles]  on  the  gulf  side.  These  boundaries 
were  fixed  by  the  Constitution  of  the  State  of 
Florida  in  1885.  The  State  has  the  power  to 
govern  its  own  citizens  upon  the  high  seas 
"with  respect  to  matters  in  which  the  State 
has  a  legitimate  interest "  (Case  olLambiris 


Skiriotes  vs.  State  of  Florida.  313  US  69-79, 
1940).  The  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  Law  94-265) 
established  a  Fishery  Conservation  Zone 
contiguous  to  the  territorial  seas  of  coastal 
states.  Enforcement  of  that  Act's  provisions 
governing  foreign  fishing  in  the  waters  from 
three  to  nine  nautical  miles  off  the  coast  of 
Florida  in  the  Gulf  of  Mexico,  by  agreement 
between  the  governments  of  the  United 
States  and  the  State  of  t='lorida  (1976).  is  the 
jurisdiction  of  the  Florida  Marine  Patrol  in 
conjunction  with  the  Coast  Guard  and  the 
National  Marine  Fisheries  Service. 

Personal  communication  with  Colonel 
Clifford  Willis,  Director  of  the  Division  of 
Law  Enforcement  for  the  Florida  Department 
of  Natural  Resources,  outlined  current 
enforcement  problems  regarding  stone  crab 
regulations.  In  general,  present  regulations 
are  enforceable  and  are  being  strictly 
enforced,  with  one  exception.  As  a  matter  of 
Department  policy,  enforcement  officers  have 
not  been  holding  commercial  fishermen  too 
closely  to  adherence  of  the  regulation 
prohibiting  retention  of  live  crabs  on  deck. 
This  evolved  from  the  difficulty  of  fishermen 
with  a  large  number  of  traps,  in  declawing 
and  returning  crabs  immediately  to  the  water 
using  present  methodologies.  It  is  generally 
accepted  that  immediate  declawing  and 
return  is  a  slower  process  than  holding  crabs 
on  deck  until  the  entire  trap  line  is  fished, 
then  declawing  and  returning  to  the  water 
while  underway.  Colonel  Willis  notes  that 
since  desiccation  time  has  been  shown  to 
effect  the  survival  rate  of  returned  animals 
(Schleider,  1978).  he  anticipates  a  stronger 
enforcement  policy  is  desirable  and  his  office 
will  be  responding  more  firmly.  He  is  also 
concerned  that  stone  crabs  are  fished  well 
beyond  the  territorial  sea  (up  to  30  miles  from 
the  coast)  and  the  fishery  is  not  presently 
regulated  outside  the  nine  nautical  mile  limit. 
Extension  of  stone  crab  management  into  the 
Fishery  Conservation  Zone  would  allow 
enforcement  agencies  to  regulate  the  entire 
fishery  stock:  however.  Federal  help  will  be 
needed  to  enforce  regulations  in  the  extended 
zone. 

(v)  Local  and  Other  Applicable  Laws, 
Regulations,  and  Policies. — County 
exclusions  to  applicability  of  state  laws, 
although  technically  not  local  laws,  were 
introduced  in  1929  and  continued  in  force  for. 
40  years.  Closed-season  restrictions  were  not 
applicable  for  the  person  or  persons  catching 
stone  crabs  for  their  ovra  use  and  personal 
consumption  within  the  waters  of  Levy 
County  and  St.  }ohns  County  (Laws  of 
Florida.  1929).  Successive  legislation  added  to 
the  following  county  exclusion  of  the  stone 
crab  closed  season:  Manatee  County  (Laws 
of  Florida.  1949),  Hernando,  Washington  and 
Holmes  Counties  (Laws  of  Florida.  1955], 
Dixie  County  (Laws  of  Florida.  1961)  Citrus 
County  (Laws  of  Florida.  1963).  and  Collier 
County  (Laws  of  Florida.  1966).  Provisions  in 
stone  crab  laws  for  1965  allowed  the 
possession  of  stone  crabs  for  personal 
consumption  at  all  times  in  any  county  of  the 
•tate  having  a  population  of  not  less  than 
15,700  and  not  more  than  16,400  and  in  any 
county  with  a  population  of  not  less  than 
10.000  and  not  more  than  laSOQ.  according  to 


the  latest  official  census.  These  exceptions 
were  specifically  repealed  by  legislation  in 
1969. 

An  act  limiting  the  number  of  traps  which 
may  'De  used  for  stone  crab  fishing  on  any 
one  boat  (600  trap  maxima  per  boat)  in 
Citrus,  Dixie.  Levy  or  Taylor  counties  is  a 
current  state  law  (Laws  of  Flonda.  1973] 
applicable  to  only  a  portion  of  the  state 
populace  and  may  be  interpreted  as  local 
law  It  is  the  only  example  of  state  legislation 
limiting  the  number  of  traps.  It  should  be 
noted  that  this  act  only  restricts  the  number 
of  traps  set  by  a  fisherman  in  county  waters 
and  does  not  restrict  or  prevent  him  from 
setting  any  number  anywhere  else  in 
territorial  waters. 

Contact  with  officials  in  Gulf  states  other 
than  Florida  and  a  preliminary  review  of 
state  regulations  indicates  few  if  any 
regulations  pertain  specifically  to  stone 
crabs. 

8.  Description  of  Fishing  Activities  Affecting 
the  Stock  Comprising  the  Management  Unit 

(i)  History  of  Exploitation.  Stone' crabs 
were  fished  for  food  and  recognized  as  a 
delicacy  since  the  ISOO's  in  certain  Atlantic 
and  gulf  areas  of  the  United  States.  In  west 
Florida  coastal  areas  the  stone  crab  supplied 
a  "considerable  share"  of  food  to  the 
inhabitants.  Tebeau  (1968)  noted  that  settlers 
of  the  Everglades  were  frequently  cut  off 
from  external  food  sources  and  relied  heavily 
upon  local  seafood  items,  such  as  stone 
crabs.  Stone  crabs,  however,  were  knovwn 
only  in  localized  areas  of  catch  such  as  Key 
West  and  Femandina.  Florida;  Charleston, 
South  Carolina;  and  Beaufort.  North  Carolina. 
Catches  were  made  by  hand,  dip  net.  and 


traps  (Rathbun.  1884, 1887).  In  Key  West, 
stone  crabs  were  caught  in  traps  incidental  to 
the  spiny  lobster  fishery.  Schroeder  (1924) 
states,  ".  .  .  the  Key  West  catch  varies  from 
about  10  to  50  dozens  a  day  during  the  winter 
and  spring  season    .  .  .  Small  crabs 
measuring  about  3  inches  in  width  across  the 
carapace,  sell  at  retail  for  about  $1.00  a 
dozen,  while  those  4  or  more  inches  in  width 
bring  from  $1.50  to  $2.00".  Landings  in 
Monroe  County  ranged  from  2,123  kg  (4.680 
lb)  in  1895  to  9,979  kg  (22.000  lb)  in  1919 
(Schroeder.  1924). 

Stone  crabs  were  fished  within  a  mile  from 
shore,  along  channels  and  rocky  bottom. 
Stone  crabbing  took  place  throughout  the 
year  but  was  best  from  February  to  April. 
Stone  crabs  were  sold  by  fish  vendors  who 
sold  to  individuals  from  street  comers  or 
directly  to  restaurants  in  the  town 
(Schroeder,  1924). 

In  the  1920's  and  1930'8.  one  to  three 
fishermen  fished  for  stone  crabs  around 
Cedar  Key.  two  to  three  fishermen  around 
Everglades  City,  and  one  man  fished  in  the 
Florida  Keys  near  Key  West. 

Live  stone  crabs  were  packed  in  wooden 
boxes  layered  with  seagrass  [Thalassia 
testudinum  and  Syringodium  filiforme)  and 
shipped  to  restaurants  within  the  state  or  as 
distant  as  New  Yoric  City.  Fishermen  that 
fished  during  that  period  reported  that  the 
crabs  arrived  alive  and  in  good  condition 
when  shipped  by  this  method. 

The  stone  crab  fishery  slowly  developed 
along  the  Florida  Gulf  coast  until  the  1960's. 

(A)  Vessels  and  gear  types. — The  stone 
crab  fishery  was  conducted  from  shore  or 
small  boats  '  until  1963.  In  that  year,  the  first 
vessel  entered  the  fishery  (Table  8-1). 


Table  8-1.— <j<jtf  of  Mexico  Stone  Crab  Fishery.  Number  of  Vessels.  Boats,  Fis/wrmen  and  Traps.  1961- 

1975 


Vesaoto  (S    Boats  (less    No.  of  full-    No.  of  part-  No.  of  traps  ' 
tons  or  over)  tfian  5  tons)         tims  lime 


1961.... 
1962-. 
1983... 
1964.... 
1966... 
1986.. 
1967... 
198B.. 
1889.. 
1970... 
1971... 
1972... 
1973... 
1974... 
1975... 
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16 

13.608 

70 

86 
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14.610 

86 

67 
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14.906 

78 

93 

17 

20,974 

71 

57 

» 

19.960 

92 

121 

to 

43.243 

11 

64 

108 

19 

39.328 

18 

108 

156 

8 

56,870 

14 

93 

126 

18 

35.975 

IS 

148 

151 

40 

80,600 
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122 

173 

14 

73,686 

32 

167 

251 

22 

113.300 

36 

162 

292 

16 

142Ji99 

40 

185 

327 

16 

tsa.076 

57 

123 

_ _ 
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■"FiiMiraa"  Hahaiwian  reoaXa  mora  ttian  ona-hM  thair  annual  incoma 
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ittian 


StalM.  1975  From  glatilici  and  Martial  Nam  Ovision. 
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Most  stone  crabs  were  caught  in  traps 
adapted  from  assorted  containers,  ice 
cans,  crates,  oil  drums,  etc.  Class  jars  or 
coconuts  served  as  marker  buoys.  Bait 
consisted  of  scrap  and  trash  fish,  sharks 
and  sting  rays.  Early  fishermen  set  their 
traps  in  shallow  water  at  the  edge  of 
nearby  channels  and  between  islands. 
Rarely  were  traps  set  deeper  than  9  m 
(30  ft.).  Fishermen  usually  set  out 
between  50  and  300  traps. 

(B)  Fishing  areas  and  quantities. 

■The  stone  crab  occurs  along  the  Gulf 
coast  from  Florida  to  Texas,  but 
commercial  catches  are  reported  to  the 
NMFS  Statistical  Division  only  in 
Florida.  An  unknown  quantity  is  caught 
and  sold  to  restaurants  in  Texas  (Powell 
and  Gunter,  1968)  and  possibly  other 
states.  Hie  fishing  area  was  mainly  in 
shallow  waters  of  Florida  in  Monroe, 
Collier,  Manatee  and  Pinellas  Counties 
until  the  1960'8.  Schroeder  (1924)  stated 
"They  are  found  rather  near  the  shore 
and  generally  not  farther  than  one  mile 
from  land".  Rathbun  (1887)  mentioned 
that  crabbing  takes  place  in  shallow 
waters  by  waders.  In  more  recent  years, 
the  area  fished  has  expanded  to  30  miles 
(48  kra]  offshore  in  depths  of  up  to  60 
feet  (18  m)  or  more  off  most  Gulf  coastal 
counties  from  Monroe  to  Franklin. 

Originally  the  market  for  stone  crabs 
was  restricted  to  restaurants  and 
consumers  in  the  immediate  area  of  the 
fishery  (Powell  and  Gunter,  1968).  With 
a  poorly  developed  marketing  system,  in 
many  instances,  whole  crabs  had  to  ^ 
taken  to  large  cities  by  fishermen  where 
only  the  best  were  accepted.  As  recently 
as  1962,  the  supply  exceeded  the 
demand,  and  whole  stone  crabs  were 
sometimes  sold  for  only  $0.30  per  dozen. 
The  market,  though  broader,  is  still 
composed  chiefly  of  sales  to  local  retail 
outlets,  seafood  restaurants,  hotels,  and 
specialty  food  stores  in  larger  cities 
(Bert,  et  al,  1978). 

Commercial  landings  of  stone  crabs  in 
the  Gulf  of  Mexico  were  generally  under 
100,000  pounds  (45,350  kg)  per  year  in 
whole  crab  weight  until  the  1950'8.*This 
brief  summaiy  of  historic  information  on 
stone  crab  catches  is  reported  in  whole 
crab  weight  because  early  catches  were 


'  For  NMFS  statistical  purpoaea.  a  "vessel"  ii 

documented  by  the  U.S.  Coast  Guard  and  has  a 

capacity  of  at  least  5  net  tons.  A  "iMaC  is  not 

documented  and  has  a  capacity  of  less  thaa  5  net 

Ions. 

'daw  weight >: whole  crab  weigfat/Z. 
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reported  and  marketed  as  whole  crabs.  fishermen  with  Florida  stone  crab  trapping 

In  1956,  the  commercial  landings  of  permits  and  fishermen  without  permits  who 

stone  crabs  were  reported  in  only  catch  stone  crabs  while  wading  in  shallow 

Monroe,  Collier.  Lee,  Manatee,  Sarasota.  water  or  skin  diving. 

Pinellas  and  Levy  Counties  in  Florida.  t^l  Comwercial  vessels,  gear,  and  fishing 

Eighty-eight  percent  of  this  catch  was  operaUons.-\ esseW 

I      J   J     ?  r^   11-       »»  At.  I        1  There  IS  no  Standard  design  or  construction 

landed  at  Collier  Monroe  and  Manatee  j^^  ^.^^^  ^^^^  ^^^^^^^  ^^^  ^oats.  Many  are 

Counties.  Since  the  1960  s,  the  stone  multi-purpose  craft  used  in  other  fisheries 

crab  landings  and  value  increased  part  of  the  year.  The  stone  crab  vessels  are 

steadily  with  most  counties  from  usually  from  9  to  15  m  (30  to  50  ft)  in  length, 

Monroe  to  Franklin  contributing  to  the  diesel  powered,  and  have  a  large  after  deck 

landings.  The  landings  reached  500,000  (Figure  8-1).  The  stone  crab  boats  are  of 

pounds  (226,750  kg)  in  1962,  one  million  various  designs  up  to  9  m  (30  ft)  in  length, 

pounds  (453,500  kg)  in  1968.  A  summary  \  8asol|ne  or  diesel  powered. 

of  recent  catches  by  region  is  given  in  »'*'"?   f^^'      .>     .  .,       .. 

-T^   Li     r,   r.   r.1  ui      J-         ■       i L        '  A  singlc  dcviCB,  thp  trBp,  IS  uscd  to  catcti 

Tab  e  &-2.  Stone  crab  landings  in  other  ,       „    u„      ,i,„  fi„..  j     .,^;-.i  r„i 

"  stone  crabs  in  trie  rlonda  commercial  tishery. 

sections  of  this  plan  are  reported  in  ,  yhe  trap  is  equipped  with  a  line  for  hauling 

claw  weight  which  is  half  of  whole  j  and  a  marker  buoy.  Each  trap  and  bouy  must 

weight.  A  summary  of  catches  in  recent/  be  marked  with  the  permit  number,  and  the 

years  is  given  in  Section  9.  /  buoy  must  be  colored  as  registered  on  the 

There  is  no  foreign  fishing  for  stone  permit, 
crabs  within  the  U.S.  FCZ.  Trap  hauling  gear  consists  of  an  open 

sheave  block  mounted  on  a  davit.  To  haul. 

Table  6-2.— Florida  West  Coast  Stone  Crab  Fishery:  the  buoy  line  is  passed  over  the  open  block. 

Percentage  of  Landings  by  Region.  1967-1976 '  and  the  line  with  attached  trap  is  pulled 

aboard  by  hand  or  by  a  powered  line  (trap) 
hauler. 

Fishermen  usually  build  their  traps  or  have 

Key       handle  them  made  to  specifications.  The  trap  is 

constructed  of  pine  or  cypress  lath  which  is 

pressure  treated  with  wood  preservative  to 

■»  5  extend  the  life  of  the  trap.  Typical  gear  used 

^^  in  the  stone  crab  fishery  is  shown  in  Figures 

13  8   ZZ"Z  8-2  and  8-3. 

13  3           12  Traps  must  adhere  to  stringent  regulations 
'^           O"*  regarding  the  maximum  size  of  the  trap 

^8  5  0  6  entrance  (4x6  in.  or  about  10.2  x  16.5  cm) 

14  2           0  9  (370.13,  Florida  Statutes);  however,  the  design 
18  2           0  7  and  dimensions  of  other  parts  of  the  trap  may 

be  modified. 

■  For  defiml.on  of  counl.es  within  each  region  see  Section  The  majority  of  traps  measure  about  40  X 

8(ii)(Dl  40  X  28  cm  (16  x  16  x  11  in)  or  36  x  53  x  28  cm 

(ii)  Present  Commercial  and  Recreational  (14  x  21  x  11  in)  in  length,  width,  and  height 

.Activities.  (A)  Partictpatmg  user  groups.—  respectively.  1  he  frames  are  made  of  5  x  5  cm 

The  west  coast  of  Florida  stone  crab  fishery  (2x2  in)  wood  covered  with  2.5  x  5  cm  (1  x  2 

is  composed  of  the  commercial  fishery  with  '")  '^th  spaced  about  3.8  cm  (1.5  in)  apari. 

licensed  fuU-and  part-time  fishermen,  stone  Concrete  is  poured  into  the  bottom  to  a 

crab  dealers  and  processors,  and  restaurant  thickness  of  3.8  cm  (1.5  in)  to  weight  the  trap. 

owners  who  often  purchase  directlv  from  the  (S'nce  traps  are  custom  made  from  rough-cut 

fishermen  "  lumber,  sizes  in  this  paragraph  are  nominal.) 

The  recreational  fishery  is  composed  of  billing  code  3510-22-M 
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The  top  of  the  trap  is  removable — a  short 
section  of  10  cm  (4  in)  diameter  polyvinyl 
chloride  (PVC)  pipe  situated  in  the  center  of 
the  top  serves  as  the  trap  entrance. 
Fishermen  experiment  with  trap  design  and 
contend  that  certain  designs  are  more 
effective.  In  some  cases,  fishermen  have 
evolved  trap  designs  that  work  better  in 
specific  areas. 

Plastic  traps  and  blue  crab  traps  are  used 
to  lesser  degree. 

Fishing  Operations: 

The  Florida  stone  crab  season  begins  on 
October  15  and  ends  on  May  15  of  the 
following  year.  Preparations  to  vessels  and 
gear  are  made  before  the  season  opens,  but 
traps  may  not  be  set  until  October  5. 

Traps  are  baited  with  trash  fish  and  fish 
remnants.  Grouper,  mullet  and  snapper  heads 
and  jacks,  sharks  and  skates,  or  rays,  cut  into 
0.5  to  0.6  kg  (1  to  1.5  lb)  sizes  are  often  used. 
Fishermen  experimented  with  rawhide  and 
canned  fish-base  petfood,  but  most  believe 
that  fish  works  best,  particularly  the  tough 
meat  of  cartilaginous  fish  and  jacks.  From  0.5 
to  1.5  kg  (1  to  3  lb)  of  bait  are  used  per  trap. 


The  bait  may  be  simply  placed  in  the  trap, 
hung  from  the  top.  or  set  in  a  bait  container. 
Depending  on  the  method  and  amount  used, 
the  bait  will  last  from  two  days  to  three 
weeks. 

Stone  crab  fishing  is  usually  a  one-day  trip 
since  the  claws  must  be  cooked  before  they 
can  be  chilled.  This  is  necessary  to  prevent 
the  fiesh  from  sticking  to  the  shell. 

There  are  two  variations  to  the  basic 
fishing  operation  depending  upon  the  size  of 
the  craft  and  the  number  of  fishermen 
aboard. 

Vessel  fishing: 

Large-scale  operations  use  diesel-powered 
vessels  from  10  to  15  m  (30  to  50  ft)  in  length 
with  large  after  decks,  often  covered  to 
provide  shade.  The  crew  is  composed  of  the 
captain  and  one  or  two  pullers. 

The  baited  traps  are  usually  set  in  the 
traditional  double  line  where  traps  are 
spaced  30  to  90  m  (100  to  300  ft)  apart  and  run 
parallel  to  the  bottom  depth  contour. 
Fishermen  may  modify  this  pattern,  however, 
into  a  grid,  cross,  or  circular  pattern.  Traps 
are  placed  on  sandy  ocean  bottom  spotted 
with  sponge  and  rocks  or  soft  coral  and  small 


hard  coral  heads.  Many  fishermen  contend 
that  "the  best  catch  is  where  the  grass  and 
open  sand  meet." 

Vessel  fishermen  pull  their  traps  10  to  21 
days  after  setting  the  trap  lines.  The  vessel 
approaches  the  buoy  and  line  in  such  a 
manner  to  avoid  entangling  the  propeller.  The 
pullers  catch  the  buoy  line  with  a  hook  and 
then  haul  the  attached  trap  aboard,  aided  by 
a  powered  trap  hauler.  The  crabs  are 
removed  and  tossed  into  wooden  boxes. 
Traps  are  rebaited,  repaired  and  reset.  The 
captain,  in  the  interim,  has  been  maneuvering 
to  the  next  buoy  in  the  trap  line,  and  the 
operation  is  repeated.  The  crabs  are  kept 
aboard  until  the  end  of  the  fishing  day.  The 
pullers  declaw  the  crabs  as  the  vessel  is 
returning  to  the  port.  This  is  in  violation  of 
370.13  Florida  Statutes.  Claws  are  removed 
by  grasping  them  firmly  from  the  rear  and 
twisting  downward  or  upward  with  a  swift 
snapping  motion. 

Vessels  usually  dock  free-of-charge  at  a 
fish  processing  house,  which  provides  the 
fisherman  with  storage  and  maintenance 
facilities  for  his  traps  and  vessel.  In 
exchange,  the  fisherman  sells  his  catch  to  the 


pro(  essor  and  purchases  his  bait  and  fuel 
there. 

Vessels  with  a  three-man  crew  haul  and 
reset  traps  at  a  rate  ranging  from  nbout  25  to 
100  traps  per  hour,  depending  on  weaiher 
conditions,  tides,  smoothness  of  the 
operation,  condition  of  the  equipment,  and 
personnel.  Sixty  traps  per  hour  is  considered 
a  good  average  speed.  Many  fishermen 
s'Tvice  400  traps  per  day,  maint-iining  that 
efficiency  of  equipment  and  personnel  is 
mdxi.nal  at  this  rate.  Vessel  fishermen  set  out 
from  1,50(J  to  6,000  traps  per  season. 
Boat  Fishirg: 

Smailer-scale  operations  use  diesel  or 
gasoline  powered  boats  up  to  9  m  (30  ft)  in 
length  and  one  man  performs  all  the 
operations.  Occasionally,  an  additioii.il 
person,  usually  a  family  member,  will  assist. 
Boat  fishermen  work  in  shallower  water, 
closur  to  port,  but  pull  their  traps  more  often 
than  vessel  fishermen,  every  few  days  A  the 
weather  permits.  Boat  fishermen  basically 
follow  the  same  procedures  as  the  three-man 
vessels.  The  fisherman  pulls  his  traps  by 
hand  or  with  a  powered  trap  hairier,  removes 
the  catch,  services  and  resets  the  trap.  Ths 
number  of  traps  worked  per  day  ranges  from 
25  or  less  to  300.  The  number  of  traps  set  out 
in  a  seasori  varies  but  may  be  as  many  as 
l,5C0. 

Declawing  procedure  may  vay  with  the 
bo-it  iisherman.  Some  will  declaw  as  the 
traps  are  pulled,  either  throwing  the  crab 
back  into  the  water  at  that  time,  or  keeping 
the  declawed  bodies  on  board  to  move  them 
away  from  the  area  of  the  trap  lines.  Others 
follow  the  same  procedure  as  vessel 
fishermen,  declawing  while  returning  and  at 
dockside.  Fishermen  fishing  within  the 
Everglades  National  Park  are  required  to 
keep  the  whole  crab  on  board  until  out  of  the 
National  Park's  jurisdiction,  and  then  they 
declaw  accordingly. 
Recreational  Fishing: 
Recreational  fishing  "is  fishing  for 
pleasuic,  amusement,  relaxation,  or  home 
consumption"  (Fisheries  of  the  United  States, 
1977, 1978)  and,  for  stone  crabs,  can  be 
divided  into  two  sectors:  fishermen  with 
Florida  stone  crab  trapping  permits  usinM* 
essentially  the  same  types  of  boats,  gear^nd 
fishing  methods  as  commercial  boat 
fishermen,  and  waders  and  skin  divers  who 
catch  stone  crabs  by  hand,  snare»,-bent  rods 
and  sticks. 
1.  Trap  fishermen: 
A  variety  of  problems  preventt  an 
adequate  evaluation  of  the  extent  of 
recreational  fishing  for  stone  crabs: 

(1)  Defining  the  recreational  fishennan  is 
exceedingly  difficult  because  nearly  all  stone 
crab  fishermen  sell  at  least  some  of  their 
catch. 

(2)  Most  stone  crab  fishermen  are  involved 
in  some  other  occupation  or  fishery,  making  a 
"percentage  of  income"  demarcat1«m  between 
commercial  and  recreational  fishermen  veiy 
diHicuH. 

(3)  Both  commercial  and  recreational  stosie 
crab  fishermen  may  have  any  nrnnber  of 
traps,  preventing  a  deflnitioa  of  recreational 
fishermen  by  amvey  of  number  of  trapa 
utilized. 


(4)  No  registration  of  number  of  traps 
employed  is  required,  nor  is  there  a  permit 
fee,  allowing  anyone  to  easily  obtain  a  permit 
and  preventing  separation  of  recreational  and 
commercial  fishermen  using  permit  data. 
Also,  many  individuals  obtain  permits  and  do 
not  put  any  traps  in  the  water. 

(5)  Vessel  registration  provides  a  limited 
estimate  of  larger  com-nercial  crabbing 
operations,  since  recreational  crabbers  would 
probably  not  have  boats  rif  this  size. 
However,  both  commercial  and  recreational 
boats  are  registered  to  State  waters  and 
cannot  be  discriminated. 

Thus,  the  only  estimates  of  recreational 
stone  crabbing  come  through  interviews  with 
processors,  local  crabbers,  and  persons 
otherwise  associated  with  the  industry.  The 
greatest  number  of  recreational  trap 
fishermen  are  located  in  the  lower  Florida 
Keys  (Big  Pine  to  Key  West).  Residents  set 
out  a  few  traps  in  shallow  water  usually  less 
than  6  m  (20  ft).  They  catch  up  to  several 
hundred  pounds  per  year,  keep  most,  or  give 
them  to  friends  and  relatives,  and  sell  a 
few — commonly  enough  to  "break  even"  on 
trap  and  boat  expenses.  It  appears  that  at 
most  a  few  tens  of  thousands  of  pounds  are 
taken  by  recreational  fishermen  in  the  Keys. 

The  only  other  area  of  recreational 
trapping  is  along  the  west  central  Florida 
coast  (Lee  County  to  Manatee  County)  where 
some  weekend  fishermen  set  traps,  ordinarily 
fewer  than  2(X).  Discerning  recreational  from 
commercial  fishennen  is  particularly  difficult 
because  nearly  all  commercial  fishermen  use 
the  stone  crab  fishery  js  an  accessory  fishery 
and  can  employ  the  same  sire  boat,  same 
number  of  traps,  and  same  fishing  grounds  as 
the  recreational  fishermen. 

2.  Waders  and  divers: 

On  the  Florida  west  coast  from  Fort  Myers 
to  Cedar  Key,  stone  crabs  move  into  shallow 
waters  and  burrow  in  the  flats  or  hole  up  in 
coastal  rocks  and  jetties  during  the  winter 
(Knowles,  1978).  The  numbers  of  fishermen  or 
their  catch  is  not  known;  however,  Knowles 
(1978)  in  one  week  caught  200  crabs  from^pne 
jetty.  Stone  crabs  are  taken  by  recreational 
divers  around  Monroe  and  Pinellas  Counties 
incidental  to  seeking  reef  fish  or  spiny 
lobsters.  Crabs  are  caught  by  teasing  the  crab 
up  into  the  water  column  and  grasping  its 
claws  when  it  Is  suspended  or  by  pulling  the 
crab  out  of  its  burrow  with  a  hooked  pole. 
(Technically,  this  method  of  hooking  stone 
crabs  is  illegal  [370.13,  Florida  Statutes)). 
Poor  clarity  of  water  or  absence  of  stone 
crabs  prevents  divers  from  harvesting  in 
many  areas. 

Recreational  fishermen  are  restricted  by 
the  propoaed  management  options  with  the 
exception  of  the  maintenance  and  submission 
of  daily  trip  tickets.  Exclusion  of  these  data 
have  a  minimal  hnpact  since  limited 
recreational  fishing  occurs  in  the  FCZ. 

(C)  Employment  in  commercial  and 
recreational  sectors. — Commercial  Sector 

There  are  few  fishermen  that  rely  on  the 
stone  crab  fishery  a*  their  sole  source  of 
income.  Open  season  it  seven  moaths 
duration  (October  15 — May  15)  and  stone 
crab  fishermen  participate  in  ether  fisheries 
or  occnpattona  for  the  remainder  of  the  year. 
Becassc  of  (he  similar  fishing  tedmiqoa  and 


gear,  stone  crab  and  spiny  lobster  trapping 
are  often  combined  by  Monroe  County 
fishermen  (Bert,  et  al.,  1978). 

As  the  demand  and  price  of  stone  crabs 
steadily  increased,  the  number  of  stone  crab 
fishermen  increased.  Starting  about  1968, 
larger  vessels  entered  the  fishery  and  ranged 
farther  offshore  in  their  trapping  operations 
than  in  previous  years.  Many  spiny  lobster 
and  mackerel  gill  net  vessels  first  entered  the 
offshore  fishery  at  this  time  (Johnson,  1969). 
Between  1968  and  1974,  the  continuing  strong 
market  for  stone  crabs  encouraged  the 
increase  in  the  size  of  the  fishery.  This  is 
reflected  in  the  number  of  fishermen 
employed  which  increased  from  167in  1968  to 
342  in  1974.  Most  of  these  are  full-time     . 
fishermen,  the  percentage  of  part-time 
fishermen  (fishennen  earning  less  than  50 
percent  of  their  income  from  fishing)  was  four 
percent  in  1974. 

Florida  stone  crab  trapping  permits  are 
issued  to  resident  commercial  and 
recreatioBal  fishermen  free  of  charge.  In  1976, 
there  wefe  about  1,700  west  Florida  permits 
issued.  Permit  information,  however,  does  not 
indicate  whether  the  applicant  is  a 
commercial  or  recreational  fisherman. 
Because  of  the  disparity  between  the  number 
of  commerical  fishermen  and  the  number  of 
stone  crab  permits  issued,  a  large  percentage 
of  permit  holders  is  assumed  to  be  inactive  or 
in  the  recreational  fishery  or  do  not  sell  to 
dealers. 

An  unknown  amount  of  stone  crabs  are 
sold  directly  to  restaurants  or  consumers  and 
are  not  recorded  in  the  fishery  statistics. 

Recreational  Sector 

There  is  no  information  available 
concerning  employment  in  the  recreational 
sector  of  the  stone  crab  fishery. 

(D)  Fishirg  and  landing  areas  utiliztd. — 
Since  about  1970,  growth  of  the  stone  crab 
fishery  along  the  west  coast  of  Florida  has 
mushroomed  (Table  8-1).  A  number  of  new 
fishing  locations  have  developed,  and 
traditional  fishing  areas  have  generally 
enlarged.  For  the  purposes  of  this  paper,  the 
west  coast  fishery  was  divided  into  five 
regions,  based  on  fishing  grounds  (Figure  8- 
4): 
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Figure  8-4.      Gulf  of  Mexico  stone  crab  fisfving  grounds  by   region  and  county. 
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1.  the  Everglades-Florida  Bay  region- 
Monroe  and  Collier  Counties; 

2.  the  Southwest  Coast  region— Lee, 
Charlotte,  Sarasota  and  Manatee  Counties; 

3.  the  Tampa  Bay  region— Pinellas  and 
Hillsborough  Counties; 

4.  the  Cedar  Keys  region— Pasco,  Citrus, 
Levy,  Dixie,  Hernando  and  Taylor  Counties; 

5.  the  Panhandle  region— Wakulla, 
Franklin,  Gulf,  Bay,  Walton,  Leon,  Okaloosa, 
Santa  Rosa  and  Escambia  Counti"s. 

The  percentage  of  landing  by  each  region  is 
shown  in  Table  8-2. 

Everglades-Florida  Bay  Region 

This  region  produces  most  of  the  catch  in 
the  east  coast  s»onc  crab  fishery  ^nd  was 
described  in  detail  by  Bert,  et  al.,  (1978). 
Since  1970,  the  area  fished  in  the  Everglades- 
Florida  Bay  Region  incrrased  nearly  five-fold. 
It  currently  spans  an  area  of  approximately 
9,850  sq  km  (3,800  sq  mi).  Fishermen  fished  to 
a  depth  of  12  to  15  m  (40  to  50  ft)  for  at  least 
ten  years.  Although  depth  of  trapping  has  not 
increased  greatly,  the  number  of  traps  in 
waters  beyond  the  9  m  (30  f.)  di  plh  has 
increased  tremendously. 

a.  Monroe  County: 

Since  1970,  Monroe  County  fishermen  have 
expanded  their  fishing  range  irom  localities 
among  the  Keys  and  in  shallow  Gulf  of 
Mexico  waters  (less  than  9  m,  or  30  ft)  behind 
the  Keys  to  encompass  the  entire  ari^a  from 
the  Harbor  Keys  to  the  vicinity  of  Highland 
Point  abov^  the  Shark  River  basin  and  out  to 
15  m  (50  ft)^eep.  A  few  crabbers  set  traps 
between  15  and  18  m  (50  and  60  ft).  From  the 
original  area  estimated  at  about  900  sq  km 
^     (350  sq  mi)  in  1965,  the  Monroe  County 
fishery  has  expanded  to  about  5,050  sq  km 
(1,950  sq  mi).  Fishermen  report  that  no 
conflicts  have  arisen  between  crabbers  of  the 
two  counties  over  the  sharing  of  fishing 
grounds. 

Three  renters  of  stone  crab  fishing  activity 
developed:  the  Upper  Keys,  Marathon,  and 
the  Lower  Keys.  Upper  Keys  fishennen  (Long 
Key  to  Key  Largo)  operate  small  one-man 
boats  for  easy  maneuverability  in  the  shallow 
water  of  Florida  Bay  to  Cape  Sable.  Fishing 
effort  is  concentrated  in  the  area  of  Sandy 
Key  and  the  center  of  Everglades  National 
Park  waters.  Only  six  to  eight  boats  operate 
out  of  processing  houses  in  this  area.  Most 
fishermen  have  between  50  to  500  traps,  cook 
their  catch,  and  sell  to  dealers  or  restaurants 
in  the  vicinity. 

Fishermen  centered  in  Marathon  use  large 
vessels  that  are  operable  in  heavier  seas  and 
can  accommodate  a  three-man  crew.  They 
may  travel  as  far  as  Harbor  Keys  or  above 
the  Shark  River  basin  and  eastward  to  Sandy 
Key  and  generally  set  their  traps  in  deeper 
waters.  In  1978,  about  34  vessels  were  based 
at  processing  houses  in  Marathon.  Each 
vessel  worked  between  1,500  and  4,000  traps. 

The  third  center  for  stone  crab  fishing 
exists  in  the  Lower  Keys.  Most  fishermen  in 
that  area  are  single-man  boat  operators  and 
stay  essentially  in  shallow  water  among  the 
Keys.  There  are  sevenAwo-man  boats 
associated  with  particular  processors  and 
about  50  small  boat  fishermen  who  cook  their 
own  catch  and  sell  to  processors  or 


restaurants.  These  men  have  up  to  300  traps 
each.  Also,  a  small  incidental  stone  crab 
catch  from  spiny  lobster  traps  is  landed  in 
this  area. 

Relatively  few  Monroe  County  fishermen 
rely  on  crabbing  exclusively  as  their  source 
of  income.  Vessel  fishermen  combine 
crabbing  with  spiny  lobster  fishing.  Since  the 
differences  between  crabbing  and  lobstering 
are  very  slight,  it  is  a  simple  matter  for  the 
fishermen  to  combine  the  two.  The  effort 
devoted  to  either  species  depends  upon 
fishing  success  during  the  course  of  the 
overlapping  seasons.  Vessel  fishermen  may 
also  be  rigged  for  net  fishing. 

Boat  fishermen  are  also  diversified  and 
often  support  themselves  by  lobstering  and 
crabbing  from  late  summer  through  spring 
and  switch  to  sponging,  bottom  fishing,  or 
collecting  ornamental  reef  fish  during  the 
early  mid-summer  months. 

b.  Collier  County: 

The  Collier  County  fishery  is  centered  in 
Everglades  City  and  Chokoloskee  and 
operates  from  the  Shark  River  basin  to  Cape 
Romano.  They  set  traps  in  inshore  waters  of 
the  Ten  Thousand  Islands  and  extend 
offshore  to  the  18  m  (60  ft)  depth  contour  and 
beyond.  Five  fish  processing  houses  with 
approximately  25  two-  and  three-man  vessels 
are  based  here.  During  the  season  fishermen 
from  other  counties,  primarily  Monroe 
County,  work  for  these  processors  also.  The 
fishermen  generally  work  1,000  to  3,000  traps, 
but  some  have  as  many  as  6,000. 

Collier  County  fishermen  rely  heavily  on 
crabbing,  drawing  a  large  proportion  of  their 
income  from  it.  Some  Collier  County  rrabbers 
also  fish  for  spiny  lobster,  however,  the 
supply  in  their  area  is  depleted  by  the 
opening  of  stone  crab  season,  nearly  all 
fishermen  switch  exclusively  to  crabbing. 

Southwest  Coast  Region 

Although  this  region  is  adjacent  to  the  most 
productive  area  in  the  Gulf,  Lee  and 
Charlotte  County  landings  range  only  2  to  14 
percent  of  the  total  Gulf  landings  (Table  8-2). 

Boats  are  usually  6  to  7.5  m  (20  to  25  ft), 
two-man  operations  without  powered  trap 
haulers.  Fishennen  have  fewer  than  200  traps 
and  fish  in  waters  less  than  6  m  (20  ft)  deep. 
Most  fishermen  are  either  "weekenders"  with 
jobs  not  associated  with  the  fishing  industry, 
or  shrimp  or  mullet  fishermen  who  engage  in 
crabbing  on  weekends.  Claws  are  sold  to  fish 
processors  dealing  primarily  in  fish  or  shrimp 
or  directly  to  local  restaurants. 

Tampa  Bay  Region 

Pinellas  County  supports  a  moderate, 
though  sporadic  fishery  (Appendix  Table  1). 
A  few  crab  processing  houses  occur 
thorughout  the  county,  but  with  the  exception 
of  one  family-owned  processing  house  with 
its  own  boats,  they  deal  in  stone  crab  claws 
only  as  an  accessory  product.  Stone  crabbers 
are  mostly  part-time  mullet  fishermen  will 
less  than  50  traps.  They  bring  cooked  claws 
to  dealers  or  restaurants.  Three  individuals 
use  crabbing  as  their  major  income  source — 
two  in  Clearwater  and  one  at  Johns  Pass  in  St 
Petersburg.  Most  crabbing  is  limited  to  water 
shallower  than  9  m  (30  ft)  off  Tarpon  Springs. 


Cedar  Keys  Region 

The  five  county  Cedar  Keys  region 
composed  of  "faylor,  Dixie,  Levy,  Citrus  and 
Pasco  Counties  supply  about  10  percent  of 
the  west  coast  landings.  There  are  10  to  15 
fishermen;  five  obtain  the  majority  of  their 
earnings  from  stone  crabbing.  Crabbing  is  a 
two-man  operation,  and  6  to  9  m  (20  to  30  ft) 
open  boats  with  no  powered  trap  hauler  are 
used.  These  men  have  up  to  1.000  traps  each. 
A  few  part-time  fishermen  from  inland 
Florida  come  to  the  coast  to  work  their  traps 
on  weekends.  Blue  crab  fishermen  also  land 
an  incidental  catch  of  stone  crabs.  Most  traps 
are  set  between  Horseshoe  Key  and  Port 
English  Light  but  may  extent  to  Rock  Island 
above  Steinhatchee.  Possibly  because  of  the 
proximity  to  a  juvenile  nursery  ground 
(McRae,  1950;  Bender,  1971),  the  proportion  of 
small  claws  is  very  high  (80  to  90  percent), 
and  many  juvenile  stone  crabs  are  seen 
among  the  Cedar  Keys  islands.  Also, 
crabbers  report  a  high  percentage  of  females 
in  the  area.  An  eight-week  cessation  in 
catches  occurs  during  mid-winter,  when 
water  temperature  drops  below  20°C  (e8°F). 
Despite  the  break,  crabbers  leave  their  traps 
in  through  out  the  season.  Fishermen  seli 
their  catch  to  one  of  three  fish  processors, 
who  then  ship  claws  to  restaurants  in 
surrounding  counties  and  a  few  to  other 
southern  states. 

Panhandle  Region 

There  are  few  stone  crab  fishermen  in  the 
Panhandle  region,  and  landings  av  erage  less 
than  one  percent  of  the  total  west  coast 
fishery.  Cold  winters  and  low  dockside  prices 
severely  limit  the  fishery,  and  freezing 
temperatures  can  begin  one  month  after  the 
opening  of  the  season  in  fall  and  last  until 
one  month  before  closing  of  the  season  in 
spring.  The  length  of  the  active  stone  crab 
season  is  highly  variable  and  dependent  on 
the  weather.  In  addition,  the  blue  crab 
industry  is  far  more  important  in  the  region 
and  the  blue  crab  processors  are  reluctant  to 
deal  with  stone  crab  claws.  Stone  crab  price 
per  pound  is  about  one-half  of  that  paid  in 
southern  Florida,  and  no  higher  price  is  given 
for  large  claws,  even  though  about  50  percent 
are  large  claws.  At  present,  stone  crabs  are 
principally  an  incidental  catch  to  blue  crabs 
in  Franklin  and  Wakulla  Counties.  No  stone 
crabs  are  landed  in  other  counties  of  the 
region. 

Only  one  individual  is  a  full-time  stone 
crab  fisherman  in  this  region.  He  operates 
two  one-  or  two-man  boats,  8  and  10  m  (26 
and  34  ft)  in  length  equipped  with  trap 
haulers.  He  works  several  hundred  traps 
offshore  of  Panacea  to  the  14  m  (45  ft)  depth. 
He  hauls  his  catch  by  truck  to  the  south  and 
north  and  currently  is  attempting  to  develop 
the  industry  in  the  vicinity. 

(E)  Conflicts  among  domestic  fishermen. — 
Within  the  stone  crab  fishery  there  are  no 
serious  conflicts  among  the  members  of  the 
commercial  sector  or  between  the 
commercial  and  recreational  sectors.  The 
area  of  most  competition  and  conflict  is 
between  conmiercial  stone  crab  fishermen 
and  other  fishennen  fishing  the  same  area 
using  non-compatible  gear. 
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Sin'je  about  1968.  store  crabbers  sepking 
new  gi-ounds  have  been  expanding  their 
fishing  efforts  offshore  into  deeper  water 
(Johnson.  1S39).  Sone  fishing  has  extende  J  30 
miles  (47  km)  offshore  in  water  over  60  feet 
(18  m)  n  lepth.  This  resulted  in  some 
compiftiti  jn  fv)r  fishing  areas  butween  the 
comm<,"-cial  Flori  Ja  stone  crab  and  net 
fisheim  'n.  Theie  problerr.s  were  temporarily 
resolvr-d  Hy  the  fishermen  involved.  This  was 
possil  le  i  ecause  sto  le  crab  fishermen  .vork 
several  'ioheiies  and  understand  local 
conditi  jns.  Many  are  net  fishermen 
thems  jlvfs  for  a  portion  of  'he  year. 

The  principal  conflict  at  the  present  time  'S 
betwef  n  stone  crab  and  shrimp  fishermen. 
The  stent  crab  fishery  expa.'icied  activities 
offshcre  info  deeper  waters  at  the  same  time 
shrimpe'S  inoved  into  the  same  areas 
fornnjrly  {.rohibited  to  shrimp  trawling  by 
Floiifii  law.  As  a  result,  stone  crab  traps 
were  i  mig°d  or  drstroyed  by  shrimp 
trawling.  This  management  plan  will  attempt 
to  resol  e  'he  conflict  that  seriously  affects 
the  crdyr^y  "la.iagempnt  of  the  stone  crab 
fishery.  T  le  following  inforination  will  ser\  e 
as  d  bi.MS  iiiT  belt  T  undprstanJi.ig  of  this 
prcble  n. 

Bad-ground 

For  ;he  past  twenty  years,  the  State  of 
Florida  has  olcsed  to  shrimping  a  large  area 
of  vvat  ;r  off  the  southwest  coast  known  rs 
the  Dry  ''.  ortuoas  nursery  area  (FSA  370.151). 
The  nursery  area  provided  a  sanctuary  for 
young,  m,  tu.ing  shrirrip.  and  also  providf?d  a 
boundary  line  between  stone  crab  and  pink 
shnmp  fishermen.  Stone  crab  fishermen  in 
quest   if  .he  cr^b  claw  (the  only  part  of  the 
crustacean  'hey  are  al!owr>d  to  process  and 
sell)  would  drop  their  "pots"  or  traps  inside 
the  nursery  area  boundary  and  be  relatively 
assured  that  the  pots  would  not  be  scooped 
up  in  a  shrimp  trawl.  Shrimpers  remained 
outside  the  nursery  area  and  conflicts 
betwe>-n  the  two  groups  were  rare  even 
during  the  three-month  period  (Februaiy- 
April)  that  the  two  fisheries  overlapped. 

There  were  two  major  events  affecting  the 
fisheries  n  1976.  The  first  wiis  a  disastrous 
shrimp  seaion  along  the  south  Atlantic  coast, 
causing  an  -ncrease  in  the  number  of  vessels 
in  the  pink  shrimp  fishery  off  Florida's  west 
coast.  The  second  event  was  the  United 
States  Supreme  Court  decision  which  fixed 
Florida's  seaward  boundary  in  the  Gulf  of 
Mexico  at  nine  nautical  miles  offshore.  Much 
of  the  Dry  Tortugas  nursery  area  thereby  fell 
outside  'if  Florida's  jurisdiction.  Florida  can 
control  and  regulate  its  own  citizens  in  the 
Dry  Tortugas  nursery  area,  but  has  no 
authority  over  out-of-state  fishermen  more 
than  nine  nautical  miles  off  the  coast. 

The  Problem 

Stone  crabbers  set  out  hundreds  of  traps  in 
strings  of  up  to  10  miles  (16  km]  long  and 
leave  them  in  the  same  place  as  long  as  they 
are  productive.  Attached  to  each  crap  trap  Lt 
a  spherical-shaped  marker  buoy  which 
identifies,  by  its  color  and  number,  the 
owner.  The  marker  buoys  are  relatively  easy 
to  spot  during  the  daylight  hours,  but  at  night. 
when  the  pink  shrimp  fishermen  do  most  of 
their  work,  the  buoys  are  difficult  to  spot. 


Before  the  influx  of  out-of-state  shrimpers 
and  the  Supreme  Court  decision,  th.'re  were 
few,  if  any,  gear  conflicts  between  the  two 
groups  because  shrimpers  stayed  outside  the 
nursery  area.  With  the  influx  of  more 
shrimpers  into  the  former  nursery  area, 
however,  crabbers  began  losing  their  pots  to 
trawlers  ar.d  some  crabbers  reported  losses 
in  the  thousands  of  dollars.  Tempers  flared 
and  some  fiahermen  resorted  to  threats  and 
violence.  Since  the  preliminary  agreement  jf 
March  14.  1978.  one  boat  was  ri  Jdkd  by 
bullets  from  an  automatic  wreapon.  Other 
incidents  were  also  report.>d.  As  a  stopgap 
measure  to  prevent  injury,  the  U.S.  Coast 
Guard  drew  an  arbitrary  line  .n  ihe  disputed 
rirea  and  req-jired  shrimpers  !o  rema  n  on  one 
side  and  crabbers  on  the  other.  The  Coast 
Guard  line  made  .in  "X"  with  t!,e  old  nursery 
line  allowir.g  shrimpirg  in  some  pans  of  ihe 
formt^r  nursery  area,  but  closing  to  shrimpers 
wate;s  open  to  them  under  the  old  nursery 
line.  The  major  area  of  dispute  occurred  in  a 
circular  area  around  the  poirt  where  the  two 
lines  crossed.  Unsure  'A  its  authority  in  the 
area  ar.d  st.  ained  to  provide  adequa'e 
enforcement  .if  the  line,  the  Coast  Guard 
hoped  that  another  solution  'o  ihe  problem 
could  be  found. 

Proposed  Soli  tions 

Tampa  Meeting: 

On  March  13, 1978,  a  mteling  was  held  in 
Tampa,  Florida,  at  the  office  of  the  Gulf  of 
Mexico  Fishery  Management  Council  to 
review  Ihe  problem  and  seek  solutions.  In 
attendance  were  representatives  of  various 
fishermen's  groups,  two  representatives  of 
the  National  Marine  Fisheries  Servii  e,  and 
officials  and  members  of  the  Gulf  Council. 

The  group  concluded  that  no  government 
entity  had  authority  in  the  disputed  area.  The 
State  of  Florida  could  regulate  its  own 
citizens  anywhere  and  out-of-staters  within 
nine  miles  of  the  coast  but  could  not  enforre 
the  nursery  line  as  it  previously  existed.  The 
Gulf  Council,  by  virtue  of  a  hiatus  in  the 
Fishery  Conservation  and  Management  Act 
of  1978.  had  no  authority  in  the  area  until  a 
fishery  management  plan  for  either  stone 
crabs  or  shrimp  was  adopted  and 
implemented,  a  process  that  was  more  than  a 
year  away.  Jack  Dunnigan,  an  attorney  for 
NMFS,  was  of  the  opinion  that  no  other 
provision  in  the  FCMA  would  allow 
emergency  action  to  be  taken  until  a  fishery 
management  plan  was  adopted.  In  essence,  a 
jurisdictional  void  existed  in  the  area  and 
would  not  be  filled  until  a  specific  fishery 
management  plan  on  either  of  the  two  species 
was  adoptedm  voluntary  agreement 
between  the  two  groups  of  fishermen 
appeared  to  be  the  most  feasible  solution  and 
also  the  quickest  to  implement. 

The  following  suggestions  were  offered: 

(1)  Stone  crabbers  could  offer  to  place 
some  of  their  members  on  board  the  shrimp 
boats  at  night  as  observers  to  help  spot  the 
crab  pots  and  prevent  them  from  becoming 
entangled  in  the  trawls. 

(2)  Crabbers  could  string  their  pota  in  an 
east-west  or  norlh-sonth  direction,  and 
shrimpers  could  pull  their  trawla  in  the  same 
direction  so  that  a  gear  conflict  could  be 
avoided. 


(3)  The  Gulf  Council  could  request  that 
NMFS  prepare  on  an  expedited  schedule  a 
fishery  managemeiit  plan  for  stone  crabs  so 
that  next  year  at  this  time  some  type  of 
boundary  would  be  implemented. 

(4)  Store  cr.ibbe^s  could  be  asked  to  place 
radar  reflectors  '^n  their  buoys  in  order  that 
radar-equipped  shrimp  boats  could  spot  them 
more  easily. 

(5)  A  jcint  steering  committee  composed  of 
ecju  il  naribe  s  if  shrimpers  and  crabbers 
could  be  formed  to  iormulate-a  temporary 
solution  for  the  remainder  of  this  season. 

(6)  Some  lyje  of  voluntary  gear  reporting 
system  could  be  implemented  whereby 
crabbers  could  report  the  location  of  their 
traps  so  shrimpers  would  be  able  to  avoid 
them.  This  soluiian  w  -.s  proposed  in  a  similar 
controversy  beiwetn  lobster  fishermen  and 
trawlers  along  'he  northeast  .\tlantic  coast, 
but  reports  from  the  irea  indicate  the  system 
is  not  workii.g. 

Miami  meeting: 

On  Tuesday.  .March  14. 1973.  the  day  after 
the  Tampa  r.eeting.  shrimp  and  crab 
fisherfnen  arid  some  of  the  attendants  of  the 
previous  meeting  met  in  Miami  to  discuss 
which  solution  vouid  be  implemented.  The 
meeting  was  held  at  Senator  Lawton  Chiles' 
office  in  the  Federal  Building. 

The  problem  »v,ss  again  discussed  in  detail, 
and  new  information  was  brought  to  light. 
Crabbers  reported  'he  t  Tiost  of  the  boats  in 
the  former  .virsciy  area  were  from  out-of- 
state,  and  most  left  the  area  when  they  were 
told  crab  traps  had  been  placed  there.  The 
crabbers  also  said  that  some  of  their 
members  werj  threatening  to  "mess  up  the 
bottom"  if  shrinipeis  continued  'o  encroach 
on  their  trap  strings.  Both  groups  agreed  that 
only  d  rulative'y  small  number  of  fishermen 
are  causing  the  problems  and  that  most 
fishermen  want  to  avoid  trouble  and  cam  a 
peaceful  living. 

After  tlie  problem  had  been  thoroughly 
discussed,  the  following  solutions  were 
agreed  to: 

(1)  The  old  nursery  boundary  line  would  be 
voluntarily  reinstated  effective  ut  dusk. 
Friday,  March  17. 1978.  Both  groups  promised 
to  inform  their  members  of  the  decision,  and 
both  said^ey  should  be  able  to  live  with  the 
old  line  since  it  had  been  in  effect  for  the 
previous  20  years  without  too  many 
problems. 

(2)  An  advisory  panel  comprised  of 
members  from  the  two  groups  woud  meet 
again  later  to  adopt  further  compromise 
measures. 

(3)  The  Gulf  Council  would  recommend 
immediate  development  of  a  stone  crab  plan 
with  the  hope  that  it  would  be  ready  for 
adoption  and  implementation  by  the  time  the 
problem  surfaces  again  in  1979. 

(4)  States  whose  fishermen  are  fishing  in 
the  disputed  area  would  be  contacted  so  that 
their  officials  could  apply  jaw-bone  preaaure 
on  the  shrimpers  to  abide  by  the  voluntary 
decision. 

(5)  Boats  virith  advanced  depth  meters 
would  voluntarily  chart  bottoms  in  the  area, 
and  bottoms  unsuitable  to  shrimping  coald  be 
pointed  out  to  stona  crabbers  for  their  use. 

(6)  The  Coast  Guard  would  partrol  the  araa 
until  the  old  boundary  Hit*  i 


with  the  Florida  Marine  Patrol  taking  up 
enforcement  from  there. 

A  series  of  additional  meetings  were  held 
in  Tampa.  New  Orleans,  and  elsewhere, 
seeking  a  solution  to  the  problem.  Finally, 
representatives  from  the  stone  crab  industry 
and  the  shrimp  industry  agreed  on  a  line  to 
separate  the  two  groups  of  fishermen  during, 
the  primary  time  when  conflict  had  occurred. 
The  agreement  was  considered  as  part  of  this 
management  plan  (see  Section  12). 

(F)  Amounts  of  landings. — The  stone  crab 
fishery  is  small  compared  with  other  Gulf  of 
Mexico  fisheries  but  has  expanded  rapidly  in 
recent  years  with  continuing  demand  and 
favorable  prices.  The  ex-vessel  value  of 
landings  increased  over  20  times  since  1954. 
A  summary  of  catches  and  values  of  stone 
crab  catches  in  the  Gulf  of  Mexico  is  given  in 
Section  9. 

(G)  By-catch. — Crabs  which  are  not  legally 
harvestable  and  fish  are  occasionally  taken 
as  by-catch.  These  are  returned  to  the  water 
alive.  The  traps  utilized  in  this  fishery  are  not 
conductive  to  the  capture  of  large  fish; 
therefore,  the  majority  are  returned  to  the 
water  with  a  few  being  retained  for  home 
consumption. 

(iii)  Assessment  and  Specification  of  the 
U.S.  Harvesting  Capacity.  The  growth  of  the 
Gulf  stone  crab  fishery  concurred  with  the 
market  demand  for  the  product.  Because  of 
the  versatility  of  the  stone  crab  fishermen, 
whose  work  is  seasonal,  and  who  must 
participate  in  several  fisheries  annually,  the 
capacity  of  the  fleet  is  more  flexible  than 
those  with  most  other  fisheries.  This  was 
demonstrated  in  the  1960's.  The  size  of  the 
fleet  quickly  increased  from  69  craft  in  1961 
to  158  craft  in  1970.  As  market  demand  and 
fishing  pressure  increased,  activity  expanded 
into  new  areas  farther  offshore  and  in  deeper 
water.  Stone  crabs  occur  in  the  U.S.  Gulf  of 
Mexico  in  NMFS  statistical  zones  1  through 
21  (Figure  8-5).  The  present  commercial  range 
of  stone  crabs  is  in  the  NMFS  statistical 
zones  1  through  7  with  fishing  concentration 
in  zones  1,  2  and  3.  Underexploited  areas 
may  exist  in  the  other  zones  or  in  other  states 
where  effort  is  light.  Powell  and  Gunter  (1968) 
mentioned  a  commercial  stone  crab  fishery  in 
Port  Aransas,  Texas.  Stone  crabs  are  also 
caught  in  Texas  in  blue  crab  traps  (C.E. 
Bryan,  Texas  Parks  and  Wildlife). 

Based  upon  the  expanding  fleet  size  (250 
vessels  in  the  1977-78  fishery),  increased  in 
the  number  of  traps  fished  (264.300  in  the 
1977-78  fishery),  and  increased  annual 
landings  (2.1  million  pounds  in  the  1977-78 
fishery),  it  is  apparent  the  U.S.  presently  has 
the  capacity  to  harvest  optimum  yield. 
Trends  in  this  expanding  fishery  are  shown  in 
Tables  9-5  and  9-6  of  the  following  section. 
These  trends,  coupled  with  the  additional 
recreational  catch,  assures  that  the  U.S.  has 
the  capacity  to  harvest  OY. 

(iv)  Assessment  and  Specification  of  U.S. 
Processing  Capacity.  Processing  consists 
simply  of  boiling  the  claws  and  freezing  or 
chilling  the  boiled  claws  and  requires  no 
sophisticated  equipment.  Therefore,  the 
domestic  processing  capacity  will  always 
exceed  the  U.S.  harvesting  capacity. 

(v)  Foreign  Fishing  Activities.  None  of  the 
stone  crab  stocks  of  the  Gulf  of  Mexico  is 


currently  being  harvested  by  foreign  fishing 
vessels. 

(vi)  Interaction  Between  Domestic  and 
Foreign  Participants  in  the  Fishery.  Since 
there  are  no  foreign  participants  in  the  stone 
crab  fishery,  interactions  are  zero. 
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9.  Description  of  Economic  Characteristics  of 
the  Fishery 

(i)  Domestic  Harvesting  Sector.  (A) 
Landings  and  value. — Stone  crab  reported 
landings  on  the  west  coast  of  Florida  for  the 
1977-78  season  totaled  2.1  million  pounds  on 
a  claw  basis  with  a  value  of  3.8  million 
dollars,  as  reported  by  the  National  Marine 
Fisheries  Service,  Table  9-1.  Stone  crabs  are 
produced  in  significant  quantities  only  in 
Florida  among  Gulf  Coast  States.  Total 
reported  pounds  of  claws  landed  increased 
from  0.3  million  in  1962-63  to  2.1  million  in 
1977-78.  This  is  an  increase  of  7  times  over 
the  15  seasons.  However,  landings  declined 
during  three  seasons  of  the  period.  Figure  9-1. 
The  growth  in  market  value  of  stone  crab 
claws  during  the  period  reflects  both 
increased  production  and  higher  current 
prices  received  by  crabbers. 

In  comparison  to  all  Florida  West  Coast 
fisheries  and  the  Gulf  of  Mexico  the  stone 
crab  fishery  is  not  large.  Stone  crabs 
accounted  for  3.55  percent  of  the  reported 
value  and  2.05  percent  of  reported  landings, 
live  weight  basis,  of  all  Florida  West  Coast 
fisheries  in  1974,  Table  9-2.  In  comparison  to 
all  Gulf  of  Mexico  fisheries  stone  crabs 
represented  0.76  percent  of  the  reported  value 
and  0.14  percent  of  landings  in  1974.  Since 
1964,  the  fishery  has  grown  at  a  faster  rate 
than  have  all  fisheries  of  either  the  Gulf  of 
Mexico  or  Florida  West  Coast.  On  the  Florida 
West  Coast  stone  crab  landings  in  1974 
represented  2.05  percent  of  total  pounds  of  all 
fisheries  as  compared  to  just  0.57  percent  in 
1964.  Similarly,  value  at  dockside  in  1974  was 
3.55  percent  compared  to  0.96  percent  in  1974, 

Stone  crab  production  and  value  also  are 
reported  on  a  county  basis  for  several  years. 
There  is  considerable  variation  in  reported 
landings  for  some  counties  from  one  year  to 
the  next  and  to  avoid  comparisons  of  erratic 
landings  data  a  three-year  average  of 
landings  was  computed,  Table  9-3.  The  two 
county  areas  of  Collier  and  Monroe  have 
produced  about  75  percent  of  all  West  Coast 
landings  in  recent  years.  The  nej^t  largest 
area  appears  to  be  the  Pasco-Citrus  counties 
with  118,733  pounds  landed  during-1974-76. 
Landings,  value  and  price  information  by 
county,  1962-76,  are  reported  in  Appendix 
Table  1. 

(B)  Stone  crab  prices. — Prices  reported  in 
Table  9-1  are  for  stone  crab  claws  ex-vessel 
basis.  These  prices  are  derived  from  value 
and  pounds  of  stone  crab  claws  reported  by 
dealers.  Only  stone  crab  claws  are  traded  on 
the  market,  not  whole  crabs. 

The  ex-vessel  price  of  claws  increased 
from  .704  dollars  per  pound  in  1962-63  to  1.82 
dollars  per  pound  in  1977-78.  This  was  an 
increase  of  159  percent  and  compares  to  an 
increase  in  the  consumer  price  index  of  98 
percent  during  this  period.  Figure  9-2.  In 
other  words,  claw  prices  increased  faster 
than  the  general  price  level  during  this 
twenty-five  year  period.  This  is  an  indication 
of  the  growing  popularity  of  stone  crab  claws 
as  a  seafood  delicacy.  During  the  1962-63  to 
1977-78  period,  claw  prices  declined  from  the 
previous  season  on  five  occasions,  but  they 
increased  during  the  last  six  seasons  of  the 
period.  There  is  a  strong  and  growing 
demand  for  claws  as  reflected  in 
simultaneous  increases  in  prices  and 
production. 


Table  9-1  —Stone  Crab  Landings,  VaJue,  and  Price  tor  the  West  Coast  of  Fktnda.  by  Stone  Crab  Season. 

1962-63  to  1977-78 


Stone  crab  season 


Landings  ' 
(pounds 
daws) 


Value  of 

landings 

(current 

dollars) 


Ex-vessel 
pr>ce  of 
claws  (cur- 
rent dollars) 


1962-63  . 

1963-64  . 

1964-65., 

1965-66 

1966-67,, 

1967-68. 

1968-69, 

1969-70  . 

1970-71.. 

1971-72.. 

1972-73, 

1973-74, 

1974-75, 

1975-76. 

1976-77, 

1977-78.. 


300.000 

350,000 

350,000 

450,000 

400,000 

550.000 

600,000 

700,000 

850.00J 

950,000 

900.000 

1,250,000 

1,000.000 

1.150.000 

1,450.000 

2,100.000 


211.200 

219,100 

216,300 

348,300 

333,600 

532,400 

561,600 

777.000 

867,000 

950,000 

1.107.000 

1.700.000 

1,460.000 

1,920,500 

2.595,500 

3,822,000 


0,704 

0.626 

0618 

0  774 

0834 

0968 

0936 

1  11 

1  02 

100 

1,23 

1  36 

1  46 

167 

1  79 

1  82 


'  Based  on  reports  ol  stone  crab  dealers  Therefore,  does  not  include  sales  by  cralJbers  direct  to  retailers  and  cor'sumers  or 
the  calcti  of  individuals  for  personal  use  or  recreation. 

Source   National  Manne  Fishones  Service,  Stone  Oab  DaU  Memorandum,  August  4,  1976.  Southeast  Fishenes  Center 

Table  9-2.—  Stone  Crab  Landings  (Liveweigtit  Basis)  and  Value  Compared  to  All  Fishienes  of  tt,--^  Florida 
West  Coast,  and  Gulf  of  Mexico  by  Calendar  Year,  1964-74 


Landings 


Valoe 


Area  and  fishery 


Thousand 
pounds 


Percent 


Thousand 
dollars 


Percent 


Florida  West  Coast 

1964 

Stone  CTabs ' ^^2 

All  fishenes ^  29.659 

1974.  ' 

Stone  crabs 2.524 

All  fishenes 123.000 

Gou  or  Mexico 

1964 

Stone  crabs ^^^ 

All  fisheries _ ■"  .31 7,834 

1974. 

Stone  crabs ^.524 

All  fishenes ^  .776.000 


0.57 

233 

096 

100  00 

24.165 

100  00 

2.05 

1.849 

3.55 

100,00 

52,000 

100  00 

0.05 

233 

023 

100  00 

99.298 

100,00 

0.14 

1,8-!  9 

'     076 

100  00 

242,000 

100  00 

Source.  NaUonal  Manne  Fisheries  Service,  Washington,  D.C. 

Table  9-3.— Stone  Crab  Landings  (Liveweigttt  Basis)  and  Percent  of  Total  by  Counties  for  the  1962-64  and 

1974-76  Calendar  Year  Periods 


Three  year  average 
of  larKfings  (pounds) 


Percent  of  total 


Florida  Ckjunty 


1962-64         1974-76         1962-64         1974-76 


Monroe 

Cklllier 

Lee 

Charlotte 

Sarasota 

Manatee 

Pinellas 

Pasco-CStrus'. 

Levy 

Dixie-Taylor'. 

Waltulla' 

Ottiers 

Total 


268,367 

836,100 

949,433 
103,633 
47,233 

41.0 

20.0 

0.2 

354 

126,700 

40  1 

1,066 

44 

0 

2.0 

4,167 

1,433 

23.600 

66.033 

118.733 

109,233 

91.700 

16,900 

733  

07 
10 
12 
68 

13.8 
13.0 

1.4 

0.1 

6,333 

1.0 

7,667 

2.8 

44,667 

5.0 

^ 89,533 

84,833 

4.6 
39 

9,033 

0,7 

0 

(2) 

656,200 

2,364.783 

1000 

1000 

'  0)mbined  counties  since  basic  data  was  published  for  combined  counties 
'Less  ttian  0  1  percent. 
Source:  Biisic  data  Nahonal  Manne  Fisheries  Service.  Washington.  D.C. 
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B1U.IN3  COOe  1S10-22-M 

(C)  Stone  crcb  price  ar.alysis 

Analysis,  based  on  1962-7d  annual  data, 
reveals  th.it  the  demand  for  stona  crabs  has 
been  shiftipg  upward  qi;ite  rapidly  in  recent 
years.  Th  s  shifting  has  been  closely 
associated  with  the  rise  m  the  number  of 
potenti&i  consumers  of  the  product  and  their 
disposatle  incomes. 

Stone  crab  prices  were  found  to  be 
sensuivs  to  ch.inges  in  landmgs  jnd  to 
consumer  incomes.  The  follow'ng  formula 
was  applirj  m  the  "'xariination  of  this 
relationship. 


P  = 


-o.oi; 


-  0.001    (L) 
(-2.54) 


+  0.C0044 
(6.C2) 


D?I/N) 


Where: 

P-Ex-\'  ssel  price. 

L-. Annual  'andings. 

DPI/\'  ^Florida  disposable  personal  income 

in  C'.irrei;t  dollars. 

Quant^lifs  'n  parenthesis  are  the  t-statistic 
for  the  resrfctive  coefficient. 

Coeffi'  ibnt  of  determination  (r-")  =0.966 
whic'i  irdicites  that  this  e.xpressicn  is  a  Viiry 
acceptable  explanation  of  the  data. 

The  price  flexibility  for  this  equation  [at 
the  meai.)  is  0.36  which  means  that  for  every 
one  percent  increa.-ie  (decrease)  in  quantity 
landed  there  would  be  an  expectid  decrease 
(increase)  of  2/3  of  one  percent  (0.66  pe.-cent) 
in  price.  !n  the  case  of  a  200,000  pound 
decrease  in  landings,  the  price  would  be 
expected  to  increase  by  about  $0.11  per 
pound  of  claAs  based  on  the  1977-73  price  of 
$1.82  per  pound:  this  assumes  that  other 
factors  remain  the  same. 

Price  flexibility  for  disposable  income  on 
the  ex-vessel  price  is  estimated  to  be  1.5.  This 
means  that  with  every  one  percent  increase 
(decreas' )  m  per  capita  disposable  income, 
there  s  a  15  percent  increase  (decrease)  in 
price,  other  factors  remaining  unchanged. 
Obviously,  disposable  income  has  had  a 
greater  effect  on  stone  crab  claw  prices  than 
have  changes  In  landings. 

(U)  Seasonality  of  stone  crab  ■andmgs. 

The  percent  of  stone  crab  claws  landed 
each  month  of  the  season  is  relatively 
consistent  ranging  from  a  high  of  15.4  percent 
in  November  to  a  low  of  13.8  percent  in 
December.  Crabbing  ;n  October  and  May  is 
limited  'o  only  one-half  ef  each  month.  The 
seasonal  pattern  shown  in  Figure  9-3  relates 
the  percent  that  each  month's  landings  was  of 
the  seasonal  landings  for  the  three  seasons 
(1974-75,  1975-76  and  19;-6-77)  Even  though 
there  was  uniformity  in  monthly  catch,  there 
were  also  noteworthy  patterns  and 
variations. 
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October  and  November  appear  to  be  the 
most  productive  months  in  that  order.  On  a 
whole  month  basis,  October  landings  appe,3r 
to  exceed  November,  The  15-day  crabbing 
period  in  May  is  only  about  half  as 
productive  as  is  the  similar  period  in  October. 
However,  the  10-day  soak  time,  a  period 
prior  to  October  15,  the  initial  day  of  the 
season,  is  probably  a  m  ich  more  important 
factor  in  the  harvest  than  is  the  five-day 
period  allowed  for  pulling  traps  after  May  15. 
Important  to  management  of  the  fishery  is 
that  about  38  percent  of  landings  occur  pricr 
to  January  1  which  62  percent  are  caught 
between  December  31  and  May  15.  Thcrefone, 
an  are  1  rpstriction  between  J  inuary  1  an  J 
May  15  would  impact  on  32  percent  of  the 
total  seasonal  harvest. 

(E)  Number  of  stone  crab  f'sherrneii 
The  number  of  persons  engaged  in  stone 
crab  fishing  is  estimated  based  on  the 
irdications  below: 

Commercial  (fu!l-'ime) 

Florida  DNR  permit  applications  (1977),  313*. 
Processor-dealer  su."vey  (1978),  500. 
NMFS  (1975),  385. 

RfcreotianaJ  (part-time) 

Florida  DNR  permit  applications  (1977), 

1.197*. 

Processor-dealer  survey,  not  available. 

NMFS  (1975),  24. 

The  Florida  Department  rf  Natural 
Resources  (FDNR)  stone  cr;'b  permit 
applications  totaled  813  fi  U-time  crabbers 
with  vessels  and  boats  for  the  1977-78 
season.  If  full-time  is  accepted  as 
commercial,  then  this  is  the  hi)5h<;st,  of  the 
three  available  above,  indication  cf  the 
number  of  commercial  stone  cra'ibers.  A 
permit  is  issued  to  each  crabber  wilh  a  vess'l 
or  boat  and  commonly  each  vessel  or  boat  is 
manned  by  a  crew  of  two  persons.  The 
number  of  commercial  crabbers,  vessel 
owners  plus  helpers,  could,  therefore,  range 
as  high  as  1,628  full-time  crabbers.  This 
number  is  consi^red  to  be  an  upper  limit. 
For  instance  some  individuals  obtain  the  free 
FDNR  permits  year  after  j  ear  even  though 
they  do  not  fish  for  store  crabs  but  wi-h  to 
retain  their  identity  and  right  to  fish.  Othi?r8 
may  identify  themselves  as  full-time 
fishermen  but  are  merely  part-time  or 
occasional  fishermen. 

The  NMFS  reported  385  store  crabbers  in 
1975.  This  number  is  based  on  reports  of 
stone  crab  dealers  alone  and  dors  not 
include  commercial  stone  crab  fishermen 
who  sell  their  catch  directly  to  retailers  and 
consumers.  Therefore,  the  385  stone  crabbers 
is  considered  to  be  a  lower  limit  since  a 
segment  of  those  operating  is  missed  and  abo 
because  this  is  1975  data  and  obsolete  in  a 
growth  fishery  even  though  it  is  the  mo«t 
recent  information  available. 

A  1978  processor-dealer  survey  estimated 
that  500  crabbers  and  250  vessels  supplied 
these  firms  during  the  1977-78  season  Table 
9-4  and  above.  This  number  applies  only  to 
crabbers  selling  through  38  processOT-dealers. 
It  does  not  include  crabbers  selling  direct  to 
consumers  and  retailers.  It  too,  understates 


the  nunber  of  commercial  crabbers. 
Considering  all  the  above  information  plus 
dealer  verbal  indications  it  is  estimated  that 
there  were  about  950  full-time  commercial 
stone  crab  fishermen,  vessel  owners  plus 
helpers,  during  the  1977-78  season. 

Persons  identified  as  part-time  stone  crab 
fibhermen  on  FDNR  permit  applications  are 
considered  to  be  fishing  for  home 
consumption,  occasional  sale,  and/or 
rpcreifion.  There  were  1,197  such  individuals 
in  1977-73.  We  have  no  reason  to  deviate 
from  this  number  of  part-time  stone  crabbers 
in  1977-78. 

The  total  number  of  stone  crabbers  for  the 
1977-7B  .season  is  therefore  estimated  to  be 
2  117  of  which  44  percent  are  full-time  and  56 
PL-cent  part-time.  This  estim&te,  however, 
mgkcs  no  allowance  for  the  many  hundreds, 
or  perhaps  thousands,  who  fish  for  stone 
crabs  occasionally  without  traps  which  \ 

requires  no  FDiNR  permit.  A  limited  survey  of 
DN'.<  permit  applications  should  be 
con  lucted  to  determine  the  propo.tion  of 
dopli'^ants  that  do  actively  fish  the  resource. 

(F)  Tctal  and  average  gross  income  from 
harve'iting 

Total  gross  income  of  the  Heet  is  the  ex- 
vesstl  value  reported  in  Table  9-1.  It  was 
about  3.822  million  dollars  for  the  1977-78 
<!t  ire  ciah  season.  The.  best  indications  are 
!h;.f  250  vessels  and  500  crabbers  were  paid 
the  3.322  million  dollars.  Therefore,  the  vessel 
gross  'ncome  for  the  1977-78  season  averaged 
abovit  S15.288,  Table  9-^.  Without  deducting 
fcT  ;he  vessel,  the  average  gross  for  the  500 
crabbers  was  about  $7,644.  The  number  of 
traps  .Ished  by  the  250  vessels  supplying 
processor-dealers  wrs  astimated  at  264,300. 
The  a'/i  rage  gross  income  per  trap  was 
$14.4il.  This  analysis  was  based  on  processor- 
dealer  reports  only  and  does  not  include 
crabbers  who  sell  directly  to  the  retail  trade 
such  is  restaurants. 

Table  9-4.— Total  and  average  gross  income  of 
stora  crat)  fishermen,  vessels,  and  traps,  1977-78. 


Totals 


1977-78 
Smsoo 


'Pernuts  arc  issufnS  to  vessek  and  boat*:  thrrefore 
the  number  of  pennita  equals  vessels  kiid  boats,  not 
the  number  of  employed  rrabben. 


Gioss  •  x»mp  (mil) _ _ 3.822 

Numb*  .-Bsselt *2S0 

Nuribaf  wmmeroal  crabtefs _ '500 

Numb*  !fap» M4.300 

Aieragn: 

Gross  r.cofr.a  pw  vassal _ $15,288 

C.rc«  yicoma  per  craboar 7,644 

Gross  ircoma  par  trap 14.46 

*  Source  Procaaaor-daalar  3urvay,  1978,  unpubishad  data. 

1  he  gross  income  per  vessel  varied  widely 
among  geographical  areas  in  1977-78.  The 
average  gross  income  fir  vesela  operating  out 
of  Collier  county  was  $35,788,  it  was  $29,336 
for  Monroe  county  based  vessels  and  $4,862 
per  vessel  for  the  rem.iinder  of  the  west  coast 
cf  Florida,  Table  9-5.  This  data  reflects  the 
economic  importance  of  stone  crabbing  in 
Collier  ind  Monroe  counties  where  crabbers 
fi.sh  up  to  5,000  or  more  traps  pa-  vesscL 
While  thia  income  's  from  stone  crab  claw 
sale*,  many  of  these  same  vesseia  operated  in 
other  AsheriM,  such  »'S  spiny  lobster,  a  part 
of  the  year.  Thus,  tbeir  annual  average  groM 
income  from  all  fisheries  is  in  excess  of  that 


given  in  this  report.  Many  fishermen  in  other 
counties,  commonly  place  greater  emphasis 
on  other  fisheries  and  stone  crab  claw  §ales 
are  a  smaller  proportion  of  their  annual  gross 
income.  This  is  thought  to  account  for  the  low 
average  for  other  counties.  However,  even  in 
these  areas  there  are  several  relatively  large 
stone  crab  fishery  operations  which  parallel 
the  large  operations  of  Collier  and  Monroe 
counties. 

Tabia  9-5. —  Total  arKi  average  gross  incocre  of 
stone  crab  fistiermen  and  vessels  tr^  geograptiical 
area,  1977-78  season.  \ 


Ootinty 
arxJ  area 

Number 
vessels 

Gross      Gross  income 
>»Kome       per  vessel 

Monroe 

Colher 

AH  oitier  counties 

37 

55 

158 

$1,085,448 
1.968.330 
.'768,222 

$29,336 

35.788 

4.862 

Total 

250 

3,822.000 

15.288 

Source  Processor-dealer  survey,  1978. 

(G)  Stone  cinb  fishing  effort 

One  measure  of  the  effort  to  harvest  stone 
crabs  is  the  number  of  traps  fished.  The  best 
available  long  term  indication  of  current  and 
past  effort  is  a  time  series  of  number  of  traps 
as  reported  by  NMFS,  1969-77,  Table  9-6.  The 
number  of  reported  traps  increased  from 
14,600  in  1962-63  to  264,300  in  1975.  This  was 
an  increa'^e  of  13  times.  Comparisons  show 
th4t  reported  traps  have  increased  it  a  faster 
rate  than  reported  landings  and  that  landings 
per  trap  dec'ined  'o  7.9  pounds  claw  weight 
during  the  1977-78  season  from  20.5  pounds 
claw  weight  in  the  1962-63  season.  The  reader 
should  consider  that  these  are  reported  traps; 
not  necessarily  fished  traps.  (The  NMFS  trap 
estimate  is  considered  to  be  low.  It  is  based 
on  reports  of  dealers  and  does  not  account  for 
traps  of  crabbers  who  sell  directly  to  the 
retail  trade,  consumers  or  for  personal 
consumplica.  In  contrast  to  NMFS,  the  FDNR 
issued  stone  crab  permits  for  535,000  traps  for 
the  1977-78  season.  This  number  is  thought  to 
be  high.  The  actual  number  of  traps  fished 
under  a  permit,  therefore,  must  have  been 
between  264,300  and  535,000). 

Figure  9-4  reflects  the  rather  constant 
relationship  between  reported  number  of 
traps  and  reported  pounds  cf  crab  claws 
landed.  Iherefote,  while  landings  per  trap 
have  declined,  total  landings  are  directly 
proportional  to  effort  as  measured  by  traps.  In 
1977-78  processor-dealers  were  asked  to 
estimate  the  percentage  of  time  during  the 
1977-78  season  that  reported  traps  were  in 
the  water.  The  average  ranged  from  60  to  100 
percent  and  the  weighted  average,  weighted 
by  traps,  was  88  percent.  This,  however,  has 
no  bearing  on  the  trend  in  effort  since  it 
applies  to  only  the  1977-78  season. 


In  terms  of  gross  income  in  current  dollars 
per  trap,  indications  are  that  commercial 
crabbers  are  receiving  about  the  same  gross 
income  per  trap  today  as  in  the  1962-63 
season.  However,  the  current  dollar  figures 
are  inflated  values  and  not  comparable  to  the 
1962-63  season.  The  deflated  value,  real- 
dollars,  for  the  1977-78  season  is  about  one- 
half  of  the  current  value  or  about  $7.25  per 
trap  for  the  season.  The  indications  in  Table 
9-6  vary  in  such  a  manner  that  leads  one  to 
question  the  reliability  of  base  data.  This  is  a 
data  base  which  rnust  be  strengthened  in 


terms  of  completeness  and  expanded  to 
include  other  essential  economic  values  such 
as  cost  data  and  net  returns. 

Recent  estimates  by  Bert,  et  al.,  1978,  found 
the  catch  and  value  trends  to  favor  the  three 
person  vessels  over  the  single  vessels/boats 
as  follows: ' 


'  Bert  Theresa,  M;  Warner,  Richard  E;  Kessler, 
Lorin  D;  The  biology  of  the  Stone  Crab  with 
Emphasis  on  Southwest  Florida,  Marine  Resource 
Inventory,  Report  No.  3..  Florida  Cooperative 
Extension  Service. 


Table  »-*.— Number  of  Traps,  Landings,  Lundings  Per  Trap  and  Value  Per  Trap,  1969-1975 


1962-63         

14.600 

300.000 

1963^    

15.000 

350.000 

1964-65         

21,000 

350,000 

1 965-66                      

19.700 

450,000 

1966-67   

43.200 

400,000 

1967-68 

39.300 

550,000 

1 968-69    

55.900 

600,000 

1969-70 - 

36,000 

700,000 

1970-71 

60,800 

850,000 

1971-72 

73,700 

950.000 

1972-73 _ 

113,300 

900.000 

1973-74 

143,000 

1.250,000 

1974-75 

159,100 

1,000,000 

1975-76 

193.200 

1,150.000 

1976-77                  

213,800 

1.450,000 

1977-78 

264.300 

2.100.000 

Value  ol  Ex-vessel  price       Value  of 

LarvJmgs      Landings/lraps       landngs  ol  daws  landings  per 

Number  traps  (pounds  daws)  (pourtds  daws)       (current  (current  trap  (current 

dollars)  dollars)  dollars) 


14.47 

14.61 
1030 
17.68 

772 
13.55 
10.05 
21  58 
14.26 
12.89 

977 
11.89 

9.18 

9.94 
1214 
14.46 


205 

211.200 

0.704 

23.3 

219.100 

0.626 

16.7 

216,300 

0  618 

22.8 

348,300 

0744 

93 

333,600 

0.834 

14.0 

532,400 

0968 

10.7 

561,600 

0.936 

19  4 

777,000 

1  11 

14.0 

867,000 

102 

12.9 

950.000 

1.00 

7.9 

1,107,000 

123 

8.7 

1.700,000 

1.36 

6.3 

1.460.000 

1.46 

5.6 

1.920.000 

1.67 

68 

2,595,500 

1.79 

7.9 

3,822,000 

1.82 

Source:  National  Manne  Fisheries  Service,  Washington,  D.C.,  unpiMshed  units  data. 
(3S10-22-MI 
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Single-man  vessel/boat: 

1970-71 

1975-76 

Three-man  vessel: 

1970-71 

1975-76 - 


'Average 

Average 

daily 

gross 

catch 

value 

per  trap 

per  trap 

(pourxls 

(ex-vessel 

of  daws) 

dollars) 

0.247 

0.257 

0.078 

0156 

0.250 

0.260 

0119 

0.238 

*  The  number  of  observations  is  20 

This  information  indicates  that  a  single- 
person  operation  is  catching  less  per  day  and 
the  daily  value  of  his  catch  is  declining  even 
though  the  dockside  price  increased  over  the 
time  period.  Apparently  the  three-person 
vessel  is  relatively  better  off  than  the  single- 
person  vessel.  However,  the  large  vessel 
catches  have  also  declined  pe^  unit  of  time. 

Neither  total  costs  of  all  vessels  nor  total 
costs  by  vessel  size  are  available;  therefore, 
more  meaningful  net  returns  could  not  be 
computed.  However,  assuming  constant  costs 
over  time,  it  appears  that  the  near  shore 
stocks  have  declined  and  that  fishermen  are 
going  further  from  shore  to  make  catches. 
Thus,  the  greater  success,  relatively,  of  the 
larger  vessels. 

(ii)  Domestic  Processing  Sector 
Stone  crab  processing  commences  when 
the  claws  are  removed  form  the  crab.  This 
occurs  on  board  the  crab  vessel.  Processing 
usually  includes  several  functions,  the 
principal  one  being  cooking  of  the  claws. 
Other  functions  identified  as  processing 
activities  are  grading  by  size,  grading  or 
culling  for  quality,  packaging,  chilling  and 
freezing.  No  canning  of  stone  crab  meat  was 
reported  in  1977-78.  Hereafter,  in  this  report, 
cooking  of  claws  will  be  considered 
synonymous  with  processing. 

Processing  is  carried  out  at  various  levels 
in  the  marketing  system.  Claws  are  usually 
cooked  by  the  various  dealers  both  at  the 
port  and  in  the  central  city.  Sometimes,  claws 
are  cooked  by  crabbers  themselves  both  on 
the  vessel  and  at  home. 

The  marketing  system  is  composed  of 
relatively  small  fish  houses  (crab  houses) 
located  on  or  near  the>water,  crab 
distributing  firms  located  in  the  center  city 
and  retailers  of  all  sorts  both  domestic  and 
foreign.  The  small  fish  houses  are  termed 
primary  dealers,  the  center  city  and 
distributors  secondary  dealers. 

Generally,  primary  dealers  are  first  buyers 
of  crabs  from  crab  boats.  Figure  9-5.  A  field 
survey  in  1978  located  38  primary  processor- 
dealers.  At  this  position  about  80  percent  of 
the  crab  claws  are  cooked.  However,  some 
primary  dealers  buy  both  cooked  claws  and 
uncooked  claws  from  crabbers.  Many 
primary  dealers  are  diversified  in  that  they 
buy  and  sell  fin  fish  and  other  shell  fish.  In 
some  areas,  the  stone  crab  business  is  the 


primary  source  of  income  of  dealers  and  is 
the  principal  source  of  livelihood  or  area 
residents. 

Crabbers  sell  both  cooked  and  raw  claws 
to  dealers  and  retail  firms.  It  is  estimated  that 
about  10  percent  of  all  harvested  claws  are 
cooked  by  crabbers.  This  is  a  common 
practice  in  some  areas.  Little  of  this  occurs  in 
Collier  County.  It  seems  to  be  common  in 
other  areas. 

The  secondary  dealer  is  located  in  the 
center  of  city,  primarily  Miami.  These  firms 
received  both  chilled,  and  frozen  cooked 
claws  from  primary  dealers  and  distribute 
them  worldwide.  They  do  little  or  no  cooking 
(processing)  of  claws.  However,  some  ' 
secondary  dealers  buy  either  cooked  or 
uncooked  claws  directly  from  the  crabbers 
but  this  is  not  a  common  practice.  Their 
functions  are  promotion  and  sales.  They 
appear  to  have  a  primary  role  in  price  and 
market  making  for  claws  at  all  levels.  The 
field  survey  located  38  primary  and  8 
secondary  dealer-processors  in  1978.  NMFS 
reported  14  processors  in  1975. 

(A)  Volume  and  value  of  sales 

Stone  crab  dealers  reported  handling  2.2 
million  pounds  of  cooked  stone  crab  claws 
valued  at  4.6  million  dollars  (resale  value)  in 
the  1977-78  season.  Table  9-7.  About  90 
percent  of  the  production  is  marketed  cooked 
and  chilled.  The  remainder  is  sold  cooked 


and  frozen.  Stone  crab  claws  are  not  canned. 
Reliable  time  series  data  are  not  available 
with  which  to  make  meaningful  comparisons 
but  dealers  reports  and  incomplete  NMFS 
data  indicate  a  positive  and  rather  rapid 
growth  in  crab  claw  sales  volume  in  recent 
years. 

Collier  County  was  the  largest  producer  of 
claws  with  a  volume  of  1.1  million  pounds 
valued  at  about  2.4  million  dollars.  The 
Everglades  City-Chokoloskee  area  of  Collier 
County  appears  to  be  heavily  dependent  on 
this  source  of  income.  Dealers  reported  that  a 
significant  decrease  in  production  would 
have  considerable  adverse  impact  upon  the 
area  economy.  Indeed,  the  stone  crab 
industry  appears  to  be  the  primary  economic 
base  industry  of  the  area.  Monroe  County 
ranks  second  to  Collier  in  production  and 
processor-dealers  and  the  two  counties 
combined  handled  80  percent  of  the  1977-78 
production.  The  stone  crab  business  is  a  less 
significant  factor  in  the  economy  of  the  Keys 
area  of  Monroe  County  than  in  the 
Everglades  City-Chokoloskee  area.  The  stone 
crab  fishery  is  smaller  in  other  counties  of  the 
west  coast  of  Florida  than  in  Collier  and 
Monroe  Counties,  but  is  a  significant  part  of 
the  economy  in  some  communities  in  other 
counties. 


Figure  9-6.      Estimate   of   commercial    crab   uisiribution   system,    1977-76. 


10? 

> 

> 

Local 
Retail 

85% 

10% 

~> 

Primary 
Dealers 

> 

Crabbers 

> 

r 

(Florida 
881) 

5i 

Secondary 
Dealers 

80 '< 

Local    and 

statei«ide 

retail 

68% 

^ 

? 

-^ 

Domestic 
out  of 
state 

8% 

Foreign 
Markets 

4% 

? 

Source:      Processor-dealer   reports,    197f 


UMI 


19484 

mmmm 


Federal  Register  /  Vol.  44,  No.  65  /  Tuesday,  April  3,  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44,  No.  65  /  Tuesday  April  3, 1979  /Proposed  Rules 


-^CStW  *-«--W«r-  JL*' V\*i.i»"'^*£?-e-S^  .=».- 


19465 


Ta»>te  ^7.— Pounds.  Value  and  Pnce  of  Cooked  Stone  Crab  Claws  Sold  by  the  Pnmary  (Initial)  Dealer,  by 

County.  1977-78 


Coumy(s) 


Monroe      ; 

Collter 

Lee/Cnarlotle/Manatee/Sarasota     

PineMas/P«sco/Hefnando  

CitruS'Levy/Dfxie 

Total '. 2,187.654 


Cooked  claws 

Value  (dollars) 

Price  (dollars) 

(pounds) 

651,977 

1 .303.954 

200 

1.095.398 

2.366.060 

216 

,     145.679 

286.988 

1  97 

160.710 

368.026 

229 

133.890 

270.458 

202 

4.595.468 


210 


Source:  Processor-dealer  reports,  1977-78 


(B)  Processing  capacity 

Facility  requirements  are  very  minimal  in 
stone  crab  claw  processing.  Needed  facilities 
consist  of  an  open-type  cooker  and  some  type 
of  refrigeration  equipment  suitable  for  chilling 
or  freezing  the  product.  Processing  capacity  is 
therefore  very  flexible  and  poses  no  limit  to 
stone  crab  marketing  in  either  the  short  or 
long  term.  U  S.  processors  currently  process 
all  stone  crabs  landed  and  because  of  the 
minimal  facilities  required,  they  have  the 
capability  to  process  harvest  at  the  OY  level. 

In  most  instances  stone  crab  claws  are  only 
one  of  many  fish  and  seafood  items  processed 
by  dealers.  Stone  crabs,  in  terms  of  percent  of 
total  business,  ranged  from  1.0  to  100  percent 
and  averaged  about  25  percent  of  overall 
volume  when  measured  in  pounds  handled  in 
the  1977-78  season.  For  many  dealers, 
especially  in  Collier  and  Monroe  counties  but 
in  other  areas  as  well,  stone  crab  claws  are 
essential  to  their  economic  existence. 

(C)  Employmenl  by  dealers 

The  seasonal,  part-time,  and  full-time 
nature  of  employment  coupled  with  the 
diversity  of  tasks  in  a  fish  house,  makes 
employment  in  the  stone  crab  industry  an 
estimate  at  best.  However,  Table  9-8  contains 
a  summary  of  processor-dealer  reports  of 
employment  which  totals  about  106  persons 
on  a  full-time  person-year  basis.  This  is 
employment  in-plant  and  directly  with  stone 
crabs.  It  does  not  include  the  estimated  500 
crabbers  who  sell  directly  to  dealers.  Neither 
does  it  include  support  personnel  such  as 
truck  drivers,  sales  personnel  and  others 
involved  in  the  stone  crab  business. 


Tabte  9-8. — Estimated  direct  person-year  basis 
employment  in  stone  crab  industry,  1977-78 


Item 


Primary      Secorxlary         Total 
dealers         dealers 


Number  of  firms 

Number  at  employees 


38 

81 


8 
25 


46 

106 


Soum  Reports  of  processor ^lealers,  1978. 

(D)  Dealer  prices. 

Primary  dealers  base  prices  paid  to 
crabbers  on  prices  received  for  their  product. 
Tliis  price  making  system  functions  daily  but 
prices  do  not  vary  daily.  The  primary  dealers 
sell  a  given  volume  daily  at  a  specified  price 
to  the  secondary  dealers  or  to  retailers.  If  the 
secondary  dealers  offered  price  changes  the- 
primary  dealer  changes  prices  paid  crabbers 
accordingly.  Primary  dealers  pay  crabbers  on 
either  the  cooked  weight  basis  or  fresh 
weight  basis.  Claws  cooked  by  crabbers  are 
priced  at  cooked  weight  basis.  Dealers  also 
cook  claws  received  fresh  and  customarily 
pay  crabbers  for  acceptable  quality  claws  on 
cooked  weight  basis  only.  Other  dealers  buy 
and  sell  claws  by  size  as  follows: 

Medium — Under  3  oz. 
Large — 3  oz.  and  over. 

There  are  deviations  from  this  pricing 
practice.  Some  dealers  sort  out  jumbo  claws 
and  a  few  sell  super  jumbos.  In  some 
instances  the  sizes  are  on  the  basis  of  the 
number  of  claws  rather  than  the  weight. 
When  jumbo  claws  were  sold  pricing  by  size 
was  usually  as  follows: 

Medium — Under  3  oz. 
Large — 3  oz.  to  5  oz. 
Jumbo — Over  5  oz. 


(iii)  International  trade. 

Trade  statistics  do  not  reflect  stone  crab 
claw  imports  or  exports. 'The  U.S.  Customs 
Service  combines  stone  crab  data  with  all 
other  crab  trade  statistics  which  explains  the 
lack  of  stone  crab  statistics.  However,  a  few 
dealers  report  overseas  sales  of  stone  crab 
claws.  U.S.  exports  are  estimated  to  be  not 
more  than  five  percent  of  the  total  volume 
handled  by  secondary  dealers  during  the 
1977-78  season.  Similarly,  some  stone  crab 
(or  close  substitute  products)  imports  have 
been  tried  with  little  success.  Consequently, 
international  trade  in  this  product  should  be 
considered  as  minor. 

The  Tariff  Schedule  of  the  United  States 
(TSUSj  Column  1  shows  an  ad  valorem  duty 
of  7.5  percent  on  fresh,  chilled  or  frozen 
crabmeat  which  is  the  duty  applicable  to 
imports  of  stone  crab  claws  from  all  western 
countries.  A  Column  2  duty  of  15  percent  ad 
valorem  applies  to  most  communist-oriented 
countries. 

Tariff  and  nontariff  barriers  applicable  to 
U.S.  crab  sales  abroad  vary  by  country  and 
are  frequently  significant  impediments  to 
international  sales. 

10.  Description  of  the  businesses,  markets, 
and  orgamzations  associated  with  the  fishery 

(i)  Relationship  Among  Harvesting, 
Brokering  and  Processing  Sectors. 

This  information  is  provided  under  item  9, 
(ii)  Domestic  Processing  Sector. 

(ii)  Fishery  Cooperatives  and  Associations. 

There  are  no  fishery  cooperatives  operating 
in  the  stone  crab  fishery. '  There  are  two 
associations  to  which  members  of  the  stone 
crab  industry  belong.  There  are: 
Organized  Fishermen  of  Florida 
Southeastern  Fisheries  Association,  Inc. 

The  number  of  crabbers  or  industry  firms 
with  membership  in  each  association  number 
several  hundred  and  this  plan  is  expected  to 
result  in  increased  membership  and 
participation  by  members  in  both 
orgamzations. 

(iii)  Labor  Organizations. 

Discussions  with  dealers  and  crabbers 
confirm  the  absence  of  labor  organizations  in 
this  Hshery. 

(iv)  Foreign  Investment. 

Discussion  with  dealers  indicate  no  foreign 
investment  in  this  fishery  save  a  small 
number  of  persons  of  Cuban  extraction  who 
migrated  to  the  U.S  in  recent  years  and  are 
involved  in  harvesting  operations. 

'  Importj  and  Exports  of  Fishery  Products,  Annual 
Summary.  1976.  Current  Fishery  Statistics  No.  7206, 
IVfMFS,  NOAA,  December  2, 1977,  Washington,  D.C 
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11.  Description  of  social  and  cultural 
framework  of  domestic  fishermen  and  their 
communities 

The  Gulf  of  Mexico  stone  crab  fishery  is 
essentially  limited  to  Florida.  NMFS  coimty 
landings  show  that  about  80%  of  the  total 
Florida  gulf  coast  catch  is  landed  in  the 
Everglades-Florida  Bay  region  (Table  8-2).  By 
far  the  most  important  ports  are  Everglades 
City  and  Chokoloskee  in  Collier  County  and 
Marathon  in  Monroe  County.  Each  of  these 
counties  will  be  discussed  later  in  the 
following  sections. 

The  Cedar  Keys  region  accounts  for  about 
half  the  remaining  20  percent  statewide 
landings.  Crystal  River  in  Citrus  County, 
Cedar  Key  in  Levy  County  and  Steinhatchee 
in  Dixie  County  are  the  preliminary  ports  in 
that  region.  The  region  will  be  discussed  as  a 
whole. 

The  Southwest  Coast  and  Tampa  Bay 
regions  do  not  contribute  as  significantly  to 
commercial  landings  but  do  provide 
recreational  entertainment  and  some 
financial  benefit  to  a  number  of  people. 
These  regions  will  be  discussed  together. 

(i)  Ethnic  Character,  Family  Structure,  and 
Community  Organization. 

(A)  Monroe  County. 

Monroe  County's  populations  grew  from  a 
1950  population  of  29,957  to  a  1960  population 
of  47,921  and  has  held  a  population  of  about 
53,000  throughout  the  197a's.  The  1980 
population  is  projected  at  56,000  by  the 
University  of  Florida.  Key  West's  population 
was  33.956  in  1960,  decreased  to  27,563  by 
1970,  and  has  remained  about  that  size  to  the 
present.  Marathon  had  4,397  people  in  1970. 

Monroe  County  had  4,222  blacks  in  its 
population  of  52,586  in  1970,  In  addition,  there 
were  5,650  residents  (11  percent)  with 
Spanish  surnames.  This  group  is  distributed 
rather  evenly  throughout  the  occupational 
spectrum  of  the  county,  from  professionals  to 
laborers.  The  total  population  is  composed  of 
a  large  nimiber  of  new  arrivals  of  all  age 
groups,  from  the  affluent  retirees  to  young 
unskilled  groups.  In  1950,  7.5  percent  of 
Monroe  County's  population  was  60  years  of 
age  or  older;  this  increased  to  13.3  percent  in 
1970. 

Although  no  established  statistics  are 
available,  it  can  probably  be  assumed  that 
Monroe  County  has  the  largest  number  of 
non-resident  commercial  stone  crab 
fishermep  in  the  State.  Over  40  percent  of  the 
permits  issued  for  Monroe  County  are  for 
resients  olf  other  counties,  primarily  Dade 


'  List  of  Fishery  Cooperatives  in  the  United  States, 
1976.  National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington.  D.C,  May 
1977. 


County  (Bert,  et  al.,  1978).  Monroe  County 
fishermen  and  Miami  processors  report  that 
the  upper  Keys  (Vaca  Key  to  Key  Largo)  have 
a  large  proportion  of  Cuban  fishermen  who 
fish  in  Everglades  National  Park  or  adjacent 
waters.  Examination  of  their  names  on  permit 
records  confirms  this  observation. 

Monroe  County  captains  or  boat  owners 
using  the  Fishery  Conservation  Zone  (FCZ) 
are  Caucasian,  most  of  whom  have  moved  to 
the  Keys  since  1960  and  live  in  or  near 
Marathon.  Nearty  all  have  families,  with 
several  children.  The  male  parent  is  usually 
the  sole  income  source.  His  wife  or  children 
may  assist  him  in  fishing  in  some  capacity. 

Helpers  on  boats,  or  "pullers,"  are 
Caucasian  young  men  without  family 
responsibilities,  who  have  recently  moved  to 
the  keys  for  a  short-term  stay.  A  few  hope  to 
own  their  own  fishing  boats  and  equipment. 

Marathon  is  primarily  a  fishing  community. 
Tourism  and  fishing  are  the  only  industries. 
Commercial  fishing  is  probably  at  least  as 
important  as  tourism. 

Stone  crabbing  presently  accounts  for  3  to 
4  percent  of  Monroe  County's  dockside 
revenue.  It  is,  however,  the  fourth  most 
important  fishery  in  the  county,  behind  the 
shrimp,  mackerel,  and  spiny  lobster  fisheries. 
Many  fishermen  are  turning  to  stone 
crabbing,  as  supplemental  income,  as  other 
fisheries  in  the  Keys  become  increasingly 
saturated. 

(B)  Collier  County. 

Collier  County  is  another  south  Florida 
county  whose  population  has  grown  rapidly. 
From  6,488  in  1950,  the  population  increased 
142  percent  to  15,753  in  1960, 158  percent  to 
38,040  in  1970,  and  is  currently  estimated  at  . 
64,000.  Naples  grew  from  4,200  in  1960  to 
12,042  in  1970  and  is  currently  estimated  at 
17,500.  The  popularity  of  large  residential 
developments  and  the  seasonal  qualities  of 
the  Naples  environs  contributed  greatly  to  its 
population  boom. 

Of  the  total  population.  Collier  County,  in 
1970,  has  about  9  percent  blacks  and  had 
3,290  people  with  Spanish  surnames.  Unlike 
those  of  Spanish  descent  in  Monroe  County, 
this  segment  of  Collier's  population  is  foreign- 
bom  and  engaged  more  in  laboring  and 
unskilled  positions,  particularly  agriculture. 
There  are  few  Spanish  sumamed  families 
with  traditions  of  business  and  the 
professions  as  in  Monroe  County. 

Collier  County  stone  crabbers  are 
Caucasian  fishermen,  most  of  whom  have 
lived  in  or  near  Everglades  City  or 
Chokoloskee  throughout  their  Lves.  Several 
families  have  lived  there  for  generations.  Like 
Monroe  County  fishermen,  many  have 
families  and  are  the  sole  income  source. 
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Everglades  City  and  Chokoloskee  rely 
heavily  upon  stone  crabbings  as  an  industry. 
Fishing  is  the  only  industry  in  the  two 
communities. 

(C)  Cedar  Keys  Region — Cedar  Key. 
Steinbatchee.  and  Crystal  River. 

U.S.  Census  figures  show  more  modest 
growth  rates  for  this  region  than  for  the 
southern  counties.  Dixie  County  grew  from 
3,928  in  1950  to  5.480  in  1970.  Levy  County 
grew  from  10,137  in  1950  to  12.756  in  1970. 
Citrus  County  had  the  greatest  growth  with 
6,111  m  1950  and  19,196  in  1970.  These 
counties  have  practically  no  foreign-born 
population  as  compared  to  Monroe  and 
Collier  counties  with  5  to  6  percent  foreign- 
born.  The  counties  of  the  Cedar  Keys  region 
have,  greater  proportions  of  blacks  to  whites 
than  either  of  the  southern  counties.  For 
example.  Dixie  and  Levy  have  respectively. 
21  percent  and  33  percent  blacks  in  the  total 
population. 

Fishermen  in  these  communities  are 
Caucasian  and  have  lived  along  the 
northwest  Florida  coast  most  or  all  of  their 
lives.  They  are  married  and  have  several 
children.  Very  few  wives  and  children  work, 
other  than  to  assist  in  fishing.  [Only  about  10 
percent  serve  in  this  capacity.) 

Except  for  some  tourism  in  Crystal  River, 
no  industry  exists  in  the  communities,  except 
for  fishing.  The  prospect  of  other  industries 
moving  into  the  region  is  very  slight. 

(D)  Southwest  Coast  and  Tampa  Bay 
Regions. 

The  population  in  this  region  also 
increased  from  1950  to  1970.  Tampa,  for 
example,  grew  from  179,335  in  1950  to  301,740 
in  1960,  and  368,742  in  1970.  Likewise  St. 
Petersburg's  population  grew  from  114,596  in 
1950  to  324,842  in  1960  and  to  495.157  in  1970. 
There  are  few  commercial  stone  crabbers  in 
this  region  but  all  are  Caucasian.  Some  have 
moved  to  coastal  Florida  within  the  past  15 
years.  Little  information  is  available  on 
recreational  fishermen.  Probably  most  are 
middle  or  lower  income  citizens  with 
families. 

Most  of  the  communities  these  individuals 
live  in  are  developing  coastal  towns  or  cities 
that  have  seen  much  growth  in  the  past  10 
years.  Tourism  and  fishing  are  the  major 
industries  in  virtually  all  of  the  communities 
except  Tampa  and  vicinity,  where  other  large 
industries  exist.  Ocean  related  activities 
motivated  many  of  these  people  to  move  to 
the  coast  from  inland  Florida  and  other 
states.  Recreational  fishing  is  sociologically 
important  to  them.  Activities  such  as 
recreational  stone  crabbing  provide  their 
primary  source  of  entertainment,  as  well  as 
supplemental  food  and  income. 

(ii)  Age  and  Educational  Profiles  of 
Fishermen. 

(A]  Monroe  County. 

Age  of  boat  captains/owners  ranges  from 
early  30's  to  late  50's.  .Age  range  of  pullers  is 
from  the  late  teens  to  the  late  20's.  The 
genera!  county  education  level  is  between  11 
and  12  years  of  education.  The  education  of 
captains/owners  is  unknown.  However,  very 
few  have  attended  college.  Education  of 
pullers  ranges  from  grammar  school  through 
college. 

(B)  Collier  County. 


General  county  education  levels  have  been 
between  11  and  12  years  of  training.  Age  and 
educational  profiles  of  captains/owners  is 
the  same  as  for  Monroe  County  The  pullers' 
ages  are  similar  to  that  of  Monroe  County. 
Education  of  pullers  is  usually  high  school 
graduate  or  less. 

The  increase  of  median  age  from  30.2  years 
in  1960  to  35.2  in  1970  of  the  total  county's 
population  reflects  the  recent  influx  of 
retirees. 

(C)  Cedar  Keys  Region. 

Boat  captains/owners  range  in  age  from  20 
to  60-.  most  are  between  30  and  50.  Age  of 
pullers  varies  considerably. 

Citrus  and  Dixie  counties  have  populations 
with  median  education  ranging  from  11  to  12 
years,  comparable  to  Monroe  and  Collier. 
However,  Levy  County  had  a  somewhat 
lower  education  level  of  9.9  years  in  1970. 
Some  captains/owners  in  these  counties  have 
gradurited  from  high  school  but  most  have 
received  less  than  8  years  of  education. 

Dixie  County  had  a  median  age  of  25.8  in 
1970.  reflecting  very  little  change  from  that  of 
1960.  Likewise,  Levy  County  showed  little 
change  from  1960.  and  in  1970  and  median  age 
was  31.1.  The  stable  age  figures  demonstrate 
rather  stable  populations  and  areas  having 
little  growth,  comparatively,  to  Monroe  or 
Collier.  However,  Cirtus  County  had  a 
different  set  of  data  for  age  levels.  In  1960. 
Citrus  County  had  a  comparatively  older  age 
median,  37.5  years  of  age.  And.  in  1970.  that 
median  had  increased  to  49.0  years.  Further 
investigation  shows  that  the  number  of  people 
62  years  or  older  had  increased  from  21.5 
percent  of  the  population  in  1960  to  32.2 
percent  of  the  population  in  1970.  a  figure 
considerable  higher  than  either  Monroe  or 
Collier.  This  increase  was  almost  surely 
caused  by  the  immigration  of  elderly  whites, 
since  the  median  age  for  black  males  in  Citrus 
County  in  1970  was  19.2,  and  for  black 
females,  22.6  years.  These  figures  are 
comparable  for  black  age  medians  in  all 
counties  under  discussion. 

(D)  Southwest  Coast  and  Tampa  Bay 
Regions 

Stone  crabbers  from  these  regions  are  of  a 
wide  age  range — from  late  teens  to  mid  60's. 
Most  are  about  30  to  50  years  of  age.  Since  a 
large  proportion  are  recreational  fishermen, 
their  educational  level  is  of  a  wide  range. 
Commercial  fishermen  have  a  high  school 
education  or  less;  recreational  fishermen  may 
have  a  college  degree. 

(E)  Panhandle  Region 

No  survey  was  made  in  this  region. 

(ill)  Employment  Opportunities  and 
Unemployment  Rates 

(A)  Monroe  County 

The  stone  crab  fishery  in  Monroe  County 
appears  to  be  stabilizing  somewhat.  The 
increase  in  number  of  permits  since  1968  has 
not  kept  pace  with  statewide  increases,  and 
landings  have  increased  little  since  1970  (with 
the  exception  of  the  anomalous  1977-78 
season)  (Bert,  et  al.  1978).  Stone  crab 
fishermen  agreements  with  net  and  trawl 
fishermen  have  reduced  the  fishing  area. 
Unless  large  areas  are  opened  up  in  the  FCZ. 
or  OY  IS  extended  well  beyond  MSY, 
potential  employment  opportunities  within 


the  stone  crab  fishery  in  Monroe  County  are 
probably  limited. 

In  the  Keys,  most  stone  crabbers  that  fish 
the  FCZ  are  vessel  operators  whose  boats 
have  been  outfitted  for  a  number  of  different 
fisheries.  They  are  versatile  and  normally 
take  advantage  of  the  most  profitable  fishery 
of  the  season.  None  's  totally  dependent  upon 
the  stone  crab  fishery.  Employment 
opportunities  in  other  local  fisheries  are  good, 
and  will  continue  to  be  so,  provided  that 
these  fisheries  do  not  become  grossly 
oversaturaled.  Warner,  et  al.  (1977)  have 
noted  that  the  spiny  lobster  fishery — the  most 
frequently  utilized  alternative  to  stone 
crabbing — appears  to  be  heavily 
overharvested  in  the  Florida  Keys. 

For  Monroe  County,  in  general,  the 
potential  of  economic  expansion  and  stability 
should  be  considered  as  quite  tentative.  Table 
11-1  shows  that  the  most  employees  are  in 
trade  and  services,  53  percent,  with  few 
people  engaged  in  manufacturing  This 
reflects  a  heavy  participation  in  the  tourist 
industry  and  taken  together,  with  the 
information  from  Table  11-2.  shows  Monroe 
County  with  a  high  unemployment  rate.  This 
hints  of  a  weak  economy.  Key  West  has  had  a 
negative  growth  rate  for  years,  and  there  is  a 
possibility  that  the  U.S.  Naval  Air  Base  will 
be  phased  out  in  a  year  or  two.  The  base  has 
provided  a  substantial  input  to  Monroe's 
economy,  and  its  phasing  out  would  seriously 
affect  the  economy  of  that  county. 

The  only  available  employment,  other  than 
that  related  to  the  fishing  industry,  is 
associated  to  the  tourist  industry.  Fishermen 
in  the  area  view  occupations  associated  with 
the  tourist  industry  as  a  poor  second  choice 
compared  to  fishing.  Severe  restrictions  on 
land  development  in  the  Keys  (Section  6) 
make  it  difficult  to  build  and  establish  a 
business  in  the  area. 

For  Marathon  the  reliance  on  stone 
crabbing  suggests  that  restrictions  on  the 
fishery  could  be  felt  throughout  the  local 
economy. 

The  stone  crab  fishing  season  is  from 
October  15  to  May  15.  A  great  many  non- 
residents move  to  the  Keys  in  the  fall  and 
take  winter  employment  as  fishing  helpers  for 
boat  captains  or  processors.  In  summer  these 
people  either: 

1.  Continue  working  for  the  captain/owner 
part-time  (o  ready  his  boat  and  equipment  for 
the  following  season: 

2.  move  north  to  summer  jobs: 

3.  vacation  and  live  off  their  winter 
earnings: 

4.  draw  unemployment  benefits. 

Boat  captains/owners  usually  spend  the 
off-season  readying  equipment  for  the 
following  season.  Some  also  utilize  other 
fisheries  in  the  summer.  Permanent 
employees  of  processing  houses  either 
vacation  or  work  part  time. 

(B)  Collier  County 

Collier  County  is  similar  to  Monroe  in  that 
some  55  percent  of  the  employment  is  in  trade 
and  services.  Also,  only  a  small  portion  of 
workers  are  employed  in  manufacturing: 
however,  over  11  percent  of  Collier's  workers 
are  employed  in  construction.  This  reflects 


the  rapid  population  expansion  and  the  less 
restrictive  conditions  for  construction  in 
Collier  County.  Unemployment  rates 
fluctuated  between  5.9  and  7.0  percent  during 


the  first  half  of  1978,  and  we  expect  that  rates 
to  be  higher  during  the  summer  months,  which 
are  slacker  for  fisheries,  tourism,  and 
agricultural  production. 


Tabic  ^^-^.— Employment  in  Industry  for  Calendar  Year  1977  in  Selected  Flonda  Counties 


Monroe 

Percent 

Collier 

Percent 

Citrus 

Percent 

nixie 

Percent 

Levy 

Percent 

Construction _ 

Manutactunng 

Transport,  ubitties.  sanitation 

Trade 

Finance,  real  estate. 

insurance 

Services  and  miscellaneous 
Government 

1,000 
800 

900 
4,800 

900 
4,100 
4,300 
16.800  . 

5.9 

4.7 

5.3 

285 

5.3 
24.4 
25.6 

2.230 
810 
870 

5,960 

1,870 

5,060 

3,200 

20,000 

11.2 
4.1 
4.4 

29.8 

9.4 
25.3 
16.0 

710 

410 

490 

1,840 

440 
1,290 
1.610 
6,790  . 

10.5 

6.0 

7.2 
27. 1 

6  5  ., 
19.0 
23.7 

160 

440 

50 

280 

9.6 
263 

29 
12.6 

270 
610 
240 
700 

110 

320 

1.060 

3,310 

82 
18.4 

7.3 
21.1 

3.3 

170 

640 

1.670 

10.2 
38.3 

9.6 
32.0 

Bureau  of  Labor  Statistics,  U.S.  Department  of  Commerce,  Washington,  DC. 

Table  ^^-^.— Labor  Force  Data  for  Selected  Counties  for  1970  and  for  January-June  1978 


Monroe 
Labor      Percent 
force      unempl. 


Collier 
laixx     Per 
force      une 


1970 4.3  

1978:  ._^ 

January 19.973  9.9  26.782 

February 20.186  8.4  28.027 

Much 20,027  8.8  27.770 

A|^ 19.846  7.9  27.753 

May 19.298  7.4  26,190 

Jurte 19.990  7.6  25.660 


Citnjs 

Dixie 

Levy 

ent 

Labor 

Percent 

Labor 

Percent 

Labor     Percent 

ipl. 

force 

unempl 

force 

unempl 

force     unempl 

?fi 

5.4  . 
8.6 

3.1  . 
6.1 

2.8 

7.0 

14.180 

2,793 

7.853            8.1 

6.7 

14,291 

7.1 

2,854 

5.5 

7.928             6.3 

6.1 

14,032 

7.2 

2,820 

52 

8,008             64 

5.9 

14,668 

6.9 

2,916 

4.6 

8,003             5.2 

5.9 

14,704 

6.7 

2,910 

5.8 

8,104             5.2 

7.0 

15,253 

6.6 

2,940 

5.9 

8,527             6.0 

Flonda  I3epanment  of  Commerce.  l>vision  of  Employment  Security,  Office  of  Research  and  Statistics,  1978. 


The  fishing  industry  in  Collier  County 
relies  on  stone  crabbing.  NMFS  landing 
ststistics  for  the  county  show  that  stone  crabs 
have  accounted  for  35  to  40  percent  of  yearly 
landings  for  the  past  10  years.  Fishing  for 
spiny  lobster  is  occasionally  used  as 
supplemental  income  but  the  majority  of 
fishermen  in  the  area  fish  exclusively  for 
stone  crabs.  Stocks  of  other  commercially 
valuable  organisms  are  not  plentiful  enough 
in  easily  accessible  areas  to  afford  many 
alternate  employment  opportunities  in  other 
fisheries.  In  Everglades  City  and  Chokoloskee 
little  industry  exists  other  Uian  fishing. 
Remoteness  from  good  seaports  and 
proximity  to  Federal-preserved  mEirshlands 
preclude  the  chance  of  much  industrial 
development  in  the  foreseeable  future.  In 
short,  most  people  of  these  two  communities 
rely  on  activities  related  to  stone  crabbing  as 
the  basis  of  their  economy.  Restrictions  on 
the  fishery  could  have  a  substantial  impact 
on  these  communities. 

In  summer,  most  captains  and  helpers  work 


to  repair,  and  add  to,  their  equipment  for  the 
following  season. 

(C)  Southwest  coast  and  Tampa  Bay 
regions. 

Many  other  hook-and-line  or  net  fisheries 
exist  in  these  regions  and  are  available  for 
further  exploitation  to  varying  degrees.  In 
addition,  shrimp  fishing  is  important.  The 
stone  crab  fishery  itself  is  unpredictable  from 
year  to  year  but  could  probably  support  some 
additional  fishermen,  at  least  as  a 
supplemental  fishery. 

Other  employment  is  usually  available  in 
the  form  of  construction,  tourist  related  jobs, 
and  other  blue  collar  jobs.  Alternate 
employment  opportimities  within  a  given 
community  are  directly  related  to  its  growth 
rate. 

(D)  Cedar  Keys  region. 

Of  the  three  counties,  Citrus  most 
resembles  Monroe  and  Collier  in  that  it  has  a 
small  (6.0  percent)  nimiber  of  employees  in 
manufacturing,  a  rather  large  proportion  of 
industrial  employees  in  trades  and  services. 


and  the  greatest  imemployment  rates  of  the 
three  counties,  ranging  from  8.6  to  6.6  percent 
in  1978.  Dixie  and  Levy  counties  both  have 
much  higher  percentages  of  employees 
engaged  in  manufacturing,  fewer  in  trades 
and  services,  and  the  lowest  rates  of 
unemployment  of  all  the  counties.  All  three 
counties  of  this  region  have  8  to  10.5  percent 
of  workers  in  the  construction  trades.  Crystal 
River  is  developing  rapidly  and  offers  greater 
prospects  in  employment,  construction, 
entertainment,  and  other  jobs. 

Concerning  the  fisheries,  there  is  no 
evidence  that  the  stone  crabbing  has  reached 
saturation  levels  in  the  Cedar  Keys  region 
(Section  9).  The  stone  crab  fishery  could 
probably  support  additional  employment. 
However,  adverse  weather  and  outbreaks  of 
the  octopus  population  make  the  success  of 
crabbing  impredictable  from  year  to  year. 
Recently,  a  few  fishermen  have  moved  into 
the  region  from  other  fishing  communities 
where  severe  restrictions  on  fishing  have 
been  initiated. 

Blue  crabbing  is  more  important  to  Cedar 
Keys  region  fishermen  than  stone  crabbing 
and  is  usually  done  simultaneously  with 
stone  crabbing.  Stone  crabbers  may  also  net 
or  hook-and-line  fish  or  collect  oysters.  These 
fisheries  may  offer  good  alternative 
employment  opportunities,  as  long  as  they  do 
not  become  overextended. 

Like  the  Collier  County  communities.  Cedar 
Key  and  Steinhatchee  have  no  industry  other 
than  fishing.  Job  opportunities  other  than 
those  associated  with  fishing  are  extremely 
poor  and  seem  likely  to  remain  so  in  the 
foreseeable  future. 

Fishermen  and  processors  are  employed 
throughout  the  year  in  the  Cedar  Keys  region. 
They  switch  to  blue  crabbing  and  hook-and- 
line  or  net  fishing  exclusively  in  summer, 
combine  these  with  stone  crabbing  in  winter, 
and  rely  heavily  upon  stone  crabbing  in  late 
fall  and  early  spring. 

(E)  Panhandle  region. 

No  survey  was  made  of  this  region. 

Summary  of  (i),  (ii).  and  (Hi) 

Monroe  and  Collier  counties  produce  about 
80  percent  of  the  stone  crab  landings.  Of  the 
two  counties,  Monroe  has  the  more 
vulnerable  economy  with  higher 
unemployment,  less  industry,  half  the 
construction  employment,  and  the  largest 
non-resident  group  of  stone  crabbers.  The 
participation  by  recreational  fishermen  is  the 
largest  in  this  county  also.  Monroe  County 
has  been  declared  an  area  of  critical  concern 
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by  the  State,  which  resulted  in  more  stringent 
development  regulations. 

Collier  County,  which  appears  more  the 
conventional  southern  Florida  county,  is 
beginning  to  develop  rapidly.  Nevertheless, 
the  coastal  communities  producing  the  stone 
crab  landings  in  CoUier  are  relatively  remote, 
and  local  fishermen  are  mostly  dependent  on 
the  fishery  for  income.  The  total  county 
economy  appears  more  diversified  and 
because  of  its  geographical  location  has 
potential  for  economic  growth. 

With  the  exception  of  Collier  fishermen, 
stone  crabbing  provides  supplemental  income 
for  most  of  the  fishermen  in  this  fishery.  In  all 
of  the  counties  under  discussion,  the  fishery 
was  developed  by  older  established  family 
groups  with  traditions  of  fishing  and  coastal 
life.  X  I 

(iv)  Recrealionm  Fishing 

The  social  and  ciHtural  characteristics  of 
fishermen  who  participate  in  the  recreational 
sector  of  the  fishery  have  been  discussed  in 
Section  8  and  elsewhere  in  this  section.  The 
social  and  cultural  benefits  generated  by  the 
recreational  sector  have  also  been 
enumerated  in  these  sections. 

(v)  Economic  Dependence  on  Commercial 
or  Marine  Recreational  Fishing  and  Related 
Activities.  Based  upon  available  evidence, 
there  are  perhaps  as  many  as  950  full-time 
stone  crab  fishermen  who  are  largely  if  not 
solely  dependent  upon,  the  stone  crab  fishery 
for  a  livelihood.  Half  of  these  or 
approximately  475  are  vessel  owners  and 
operators.  These  individuals  are  private 
businessmen  as  well  as  crabbers  and  have 
substantial  investments  in  a  vessel,  traps, 
other  gear  and  equipment.  The  loss  or  a  large 
permanent  reduction  in  crab  catch  could 
result  in  heavy  financial  losses  or  bankruptcy 
to  some  vessel  owners.  Approximately  475 
crabbers  who  work  with  vessel  owners  are 
also  dependent  on  the  fishery  for  a 
livelihood.  Alternative  employment  in  some 
of  the  stone  crab  fishery  areas  does  not 
appear  to  be  particularly  bright. 

Florida  Department  of  Natural  Resources 
reports  that  in  addition  to  these,  there  are 
approximately  1.197  part-time  crabbers  who 
were  issued  permits  for  1977-78  season  and 
who  fish  for  stone  crabs  as  a  source  of 
crabmeat  for  home  consumption,  for  sale  and 
as  a  source  of  recreation. 

The  stone  crab  claw  processing  sector  is 
made  up  of  some  46  dealers  of  all  sorts  who 
are  on  the  average  about  25  percent 
dependent  on  stone  crabs  for  business 
income.  This  segment  employs  about  105 
person-years  full-time  in  stone  crab 
processing  alone.  In  addition,  support 
industries  such  as  stone  crab  trap 
manufacturers  are  dependent  on  stone  crabs 
as  a  source  of  income.  Some  of  these  are 
home  industries  composed  of  family  members 
and  are  located  in  low  income  areas. 
Indications  are  that  crabbers  own  about 
265,000  traps  and  related  gear  with  a 
purchase  value  of  about  $2.7  million  and  $5.4 
million  and  a  useful  life  of  about  3  years 
duration. 


It  is  estimated  that  there  are  in  total 
approximately  950  persons  who  are  directly 
employed  in  the  stone  crab  industry  and  who 
are  dependent  on  it  for  a  living.  In  addition, 
there  are  many  others  who  are  indirectly 
involved  with  the  stone  crab  industry  and 
who  derive  at  least  a  part  of  their  income 
from  this  fishery.  This  latter  group  includes 
vessel,  boat,  trap,  and  other  gear 
manufacturers;  local  marine  supply  firms, 
transportation,  packaging,  and  sales 
personnel. 

The  area  of  Everglades  City-Chokoloskee 
in  Collier  county  and  a  part  of  Monroe  county 
is  heavily  dependent  on  the  stone  crab 
fishery  as  an  economic  base.  This  fishery  is 
estimated  to  be  about  75  percent  of  this 
community's  economic  base.  No  other 
conmiunity  is  so  heavily  dependent  on  the 
fishery.  However,  there  are  other  small 
communities  where  the  stone  crab  fishery  is 
an  important  source  of  income. 

Further  detailed  analysis  of  the  economic 
dependence  of  local  communities  on  stone 
crabs  must  be  postponed  pending  the 
availability  of  additional  data. 

From  available  information  we  find  no 
established  Indian  fishing  rights  which  apply 
to  the  stone  crab  fishery. 

12.  Determination  of  Optimum  Yield 

Optimum  yield  from  a  fishery  is  the  amount 
of  fish  which  will  provide  the  greatest  overall 
benefit  to  the  Nation,  with  particular 
reference  to  food  production  and  recreational 
opportunities,  and  which  is  prescribed  as 
such  on  the  basis  of  the  maximum 
sustainable  yield  from  that  fishery,  as 
modified  by  any  relevant  economic,  social,  or 
ecological  factor  (PL  94-265). 

(i)  Specification  of  the  Fishery  and 
Management  Unit.  The  stone  crab  fishery 
exists  throughout  the  northern  Gulf  of  Mexico 
from  Florida  to  Texas.  However,  because  of 
limited  habitat  and  less  than  optimum 
environmental  conditions,  the  abundance  of 
stone  crabs  is  extremely  limited  in  the 
northern  Gulf  of  Mexico  westward  of 
Franklin  County,  Florida.  Stone  crabs  have 
not  been  recorded  in  the  commercial  landings 
west  of  this  area.  Stone  crabs  are  extremely 
rare  in  the  waters  of  Alabama,  Mississippi, 
Louisiana  and  east  Texas  and,  therefore,  no 
management  is  needed. 

The  management  unit  or  regime  under  this 
plan  is  specified  to  be  the  West  Coast  of 
Florida,  including  the  Keys.  Should  the  need 
for  management  of  the  stocks  in  other  areas 
arise  in  the  future,  the  management  unit  will 
be  modified  to  include  these  areas. 

(ii)  Specific  Management  Objectives.  In 
consideration  of  all  biological,  economic, 
social  and  ecological  factors  the  following 
are  specific  management  objectives 
appropriate  for  the  Gulf  of  Mexico  stone  crab 
fishery: 

1.  Provide  for  orderly  conduct  of  the  stone 
crab  fishery  in  the  management  area  to 
reduce  conflict  between  stone  crab  fishermen 
and  other  fishermen  in  the  area. 

2.  Establish  an  effective  fishery  statistical 


reporting  system  for  monitoring  the  stone 
crab  fishery. 

3.  Attain /u//  utilization  of  the  stone  crab 
resource  in  the  management  area. 

4.  Promote  uniformity  of  regulations 
throughout  the  management  area. 

(iii)  Description  of  Alternatives.  To  achieve 
the  management  objectives  listed  in  section 
12(ii),  a  variety  of  options  were  considered  by 
the  stone  crab  task  team,  by  the  stone  crab 
advisory  panel,  and  finally  by  the  Gulf  of 
Mexico  Fishery  Management  Council.  The 
following  are  the  recommended  management 
options  to  achieve  the  management 
objectives  listed  above: 

1.  Harvest — a.  Adopt  the  minimum  claw 
size  (7.0  centimeters  (2%  in)  propodus) 
presently  required  under  Florida  statutes 
(Figure  12-1).  Life  history  information  given 
in  Section  5,  and  explanatory  information 
given  in  Section  12(v)  suggests  harvest  of 
stone  crabs  with  claws  this  size  will  both 
provide  for  a  highly  acceptable  market 
product  and  allow  sufficient  spawning  prior 
to  harvest.  Orderly  enforcement  is  also 
enhanced  by  specifying  this  claw  size 
identical  to  that  required  by  Florida  statutes. 

b.  Require  that  declawed  stone  crabs  and 
crabs  with  undersized  claws  be  returned  to 
the  water,  not  landed.  This  objective  is 
reconmiended  not  only  in  FCZ,  but  also  in 
Everglades  National  Park  waters.  The 
Council  should  request  that  the  Florida 
statute  that  requires  declawed  bodies  to  "be 
returned  immediately  to  the  wafer"  be 
amended  to  read  "be  returned  to  the  water, 
not  landed."  Processing  practices  require  that 
crabs  be  kept  aboard  and  declawed  on  the 
way  to  shore.  This  is  because  claws  cannot 
be  refrigerated  before  cooking  without 
adversely  affecting  the  quality. 

c.  Require  that  all  vessels  and  boats  fishing 
stone  crabs  in  the  FCZ  be  required  to  shade 
the  live  crab  box  from  direct  sunlight. 
Shading  will  eliminate  some  mortality  among 
crabs  being  held  aboard  the  vessel  and 
thereby  increase  survival  of  crabs  returned  to 
the  water  after  declawing. 

d.  Allow  harvest  of  both  claws  as  is 
allowed  under  Florida  statutes.  Considering 
the  harvest  mortality  information  available, 
harvest  of  both  claws  is  the  wise 
management  practice. 

e.  Make  it  illegal  to  pull  another  person's 
pots  (traps)  in  the  FCZ  and  restrict  the  pulling 
of  traps  to  daylight  hours. 

2.  Fishing  season — The  closed  season  for 
taking  of  stone  crabs  in  the  FCZ  each  year 
shall  be  between  May  15  and  October  15.  Life 
history  information  indicates  this  closed 
season  will  allow  harvest  of  crabs  only 
during  the  time  when  minimum  spawning 
occurs.  This  season  is  also  fully  compatible 
with  present  Florida  statutes,  therefore,  will 
allow  orderly  management  and  minimize 
enforcement  problems.  The  FCZ  open  season 
for  stone  crabs  shall  include  a  grace  period 
which  allows  that  traps  be  placed  in  the 
water  10  days  prior  to  the  season  opening 
and  be  allowed  in  the  water  until  5  days  after 
the  season  closes. 


Pars  stridens 


Tip  sf  loMwr 
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CLAW  LENGTH 


Figure:  12-1  Measurement  of  tlie  ciow  length  (propodus)  in  stone  crabs 
(Adapted  from  manuscript  by  T.  Savage  and  J.  R.  Sullivan) 


3.  Gear  Limitations — Require  degradable 
escape  panels  in  plastic  or  other 
nondeteriorating  stone  crab  traps.  The 
purpose  of  this  recommendation  is  to  prevent 
unnecessary  mortality  in  lost  traps  which 
continue  to  fish  unattended. 

4.  Registration — All  vessels  fishing  for 
stone  crabs  in  the  FCZ  be  enumerated  for  the 
purpose  of  collection  of  data  neccessary  to 
properly  manage  the  fishery.  Vessels  shall  be 
designated: 

1.  Commercial,  full  or  part  time 

2.  Recreational 

5.  Information  to  be  reported  by  fishermen 
and  processors/dealers — a.  Dealer/ 
processors  shall  be  required  to  report  pounds 
of  stone  crabs  handled,  value,  and  size 
classes  of  claws. 


b.  Fishermen  shall  be  required  to  submit 
daily  trip  tickets  reporting  catch,  traps  pulled 
daily,  total  number  of  traps  being  fished  and 
the  zone  where  traps  are  being  fished.  To 
implement  a  statistical  system  covering  all 
segments  of  the  stonecrab  resource,  the 
Department  of  Commerce  should  coordinate 
their  system  with  the  system  now  in  use  by 
Everglades  National  Park. 

6.  Steps  recommended  to  avoid  gear 
conflicts — a.  Establish  a  line  of  separation 
starting  in  the  Florida  Keys  at  Snipe  Point 
(Point  F  defined  on  Chart  11420  as  24°41.9'N 
and  81°40.5'W)  proceeding  northwesterly  to 
Point  E  (defined  as  24''54.5'N  and  81°50.5'W) 
thence  northeasterly  along  a  line  on  a 
compass  bearing  of  approximately  010° 
magnetic  to  Point  D  (25°09.0'N  and  81°47.6"W) 
thence  northwesterly  along  the  8  fathom  line 


on  a  compass  bearing  of  approximately  344.5° 
magnetic  to  Point  C  (described  as  26°0.0'N 
and  82°04.0'W)  and  thence  northeasterly  to  6 
fathoms  along  a  line  on  a  bearing  of 
approximately  016°  magnetic  to  Point  B 
(26°16.0'N  and  81°58.5'W)  and  thence 
northwesterly  along  a  line  on  a  compass . 
bearing  of  approximately  311°  magnetic  to 
Point  A  (26°36.4'N  and  82°24.3'W)  and  thence 
east  to  Captiva  Pass  (Figure  12-2).  The 
specific  location  of  Points  A  through  F  are  as 
follows: 

Point:  Location 

A lat  26*36 4N;  long  82  24  SAV 

B lat  26*16.0N;  long  8r585W. 

C lat  26"00  0  N;  long  82'CM  OW. 

D „ lat.  25"09  0N:  long  8r47  6  W 

E lat  24'54.5N;  long  SrSOSW 

F lat.  24*41. 9N,  long.  81*40.5W. 
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b.  Prohibit  shrimp  trawling  inshore  of  the 
line  January  1  to  May  20. 

c.  Distribute  charts  and  a  description  of  the 
line  including  loran  coordinates. 

d.  Allow  limited  supervised  exploratory 
shrimp  fishing  inside  of  line,  January  1  to 
May  20. 

e.  Recommend  state  adoption  of  trawling 
prohibition  in  territorial  waters  (within  line). 

f.  Permit  live  bait  shrimping  inshore  of  line. 

g.  Require  identification  marking  for  live 
bait  vessels  to  facilitate  enforcement. 

(iv)  Analysis  of  Beneficial  and  Adverse 
Impacts  of  Recommended  Management 
Options.  Most  of  the  beneficial  or  adverse 
impacts  of  the  options  being  recommended 
are  given  or  inferred  in  Section  12(ii).  The 
following  primary  options  require  further 
consideration: 

1.  Estabhshmenf  of  the  "line  of  separation  * 
*  *"  shown  in  Figure  12-2. 

Benefits 

This  line  was  established  in  a  series  of 
meetings  between  representatives  of  the 
stone  crab  and  shrimping  industry.  The 
meetings  were  held  under  the  auspices  of  the 
Gulf  of  Mexico  Fishery  Management  Council. 
The  line,  if  legally  established,  will  aid  in 
solving  the  primary  problem  identified  as 
orderly  management  of  Gulf  stone  crab 
stocks.  The  line  will  minimize  conflicts 
between  stone  crab  fishermen  and  shrimp 
fishermen  (details  of  these  conflicts  are  given 
in  Section  8.) 

Adverse  impacts 

The  line  given  in  Figure  12-2  even  though 
restrictive  to  shrimp  fishermen,  will  result  in 
a  net  positive  effect  on  both  the  stone  crab 
and  shrimp  fisheries. 

2.  Adopt  minimum  claw  size  of  7.0 
centimeters  (2%  inches). 

Benefits 

This  option  will  allow  orderly  enforcement 
of  regulations  relating  to  stone  crabs.  Without 
uniform  regulations  in  the  FCZ  and  in  State 
territorial  waters  enforcement  of  regulations 
would  be  very  difficult. 

Adverse  impacts 

There  are  no  obvious  adverse  impacts  to 
this  proposed  option  except  that  the  option 
will  require  constant  cooperative  action 
between  State  and  Federal  authorities  in 
enforcement. 

3.  Adopt  a  closed  season  between  May  15 
and  October  15. 

The  best  life  history  information  available 
indicates  this  season  will  provide  adequate 
unmolested  spawning  for  stone  crabs.  The 
fact  that  this  closed  season  is  identical  to  the 
season  in  the  State  of  Florida  territorial 
waters  aids  enforcement. 

Adverse  impacts 

No  adverse  impacts  are  noted  in 
considering  this  recommended  season. 

(v)  Trade-Offs  Between  the  Beneficial  and 
Adverse  Impacts  of  the  Preferred  or  Optimal 
Management  Options.  Few  preferred  versus 
optional  management  options  were  available 
for  this  plan.  Most  options  considered  could 


be  readily  selected  or  rejected.  Possible 
trade-offs  are  inferred  in  information  and 
comments  given  in  Section  12(i),  12(ii),  12(iii), 
and  a  general  discussion  of  management 
options  as  they  apply  to  crab  fisheries  is 
given  in  Section  13. 

(vi)  Specification  of  Optimum  Yield  (OY). 
The  Gulf  of  Mexico  stone  crab  fishery, 
currently  centered  in  the  State  of  Florida,  is  a 
fishery  which  will  provide  the  greatest 
overall  benefit  to  the  Nation  by  harvesting 
the  maximum  poundage  which  can  be 
produced  on  a  sustainable  basis.  OY  is 
specified  as  follows: 

All  harvesfable  adult  stone  crabs  in  the 
management  area  between  October  5  and 
May  15  that  have  a  claw  size  of  7.0 
centimeters  (2%  inches)  or  greater.  (This  will 
be  approximately  2.4  milion  pounds  of  claw 
weight.) 

Life  history  factors  detailed  in  Section  5 
and  management  recommendations  given  in 
this  plan  provide  reliable  constraints  on  this 
fishery  to  prevent  overfishing  and  support  the 
OY  as  stated  above.  Briefly,  these  factors  and 
constraints  are: 

(1)  Stone  crabs  exhibit  a  high  reproductive 
potential.  A  single  female  may  produce  six  to 
ten  egg  masses  each  spawning  season  and 
each  egg  mass  may  contain  160,000  to  350,000 
eggs. 

(2)  Stone  crabs  grow  to  maturity  in  about 
two  years  but  do  not  reach  legal  size  until 
they  are  approximately  three  years  old. 
Therefore,  they  have  the  opportunity  to 
spawn  several  times  before  they  are  subject 
to  harvest  by  the  fishery. 

(3)  Stone  crabs  are  protected  from  harvest 
during  most  of  the  spawning  season  by 
regulations  of  the  State  of  Florida  and  by 
management  recommendations  on  the  fishing 
season  in  this  plan. 

(4)  Since  only  the  claws  of  stone  crabs  are 
taken,  a  percentage  of  the  crabs  returned  to 
the  water  survive  to  produce  a  second  crop  of 
harvestable  claws. 

13.  Measures,  Requirements,  Conditions  or 
Restrictions  SpeciRed  to  Attain  Management 
Objectives 

Measures  or  regulations  used  in  attempts  to 
solve  management  problems  in  North 
American  crab  fisheries  were  discussed  by 
Miller  (1976).  These  measures  included: 
minimum  size  limits;  closed  areas;  closed 
seasons;  protection  of  eggbearing  or  female 
crabs;  gear  restrictions;  hcensing  of 
fishermen;  limited  entry  of  fishermen  or 
boats;  daily  bag  limits;  total  catch  limitations; 
and  habitat  improvement.  Each  of  these  types 
of  measures  has  been  considered  for  this 
plan. 

(i)  Permits  and  Fees.  No  permits  will  be 
required  for  vessels  fishing  stone  crabs  in  the 
FCZ  nor  will  fees  be  charged.  All  vessels 
fishing  for  stone  crabs  in  the  FCZ,  however, 
must  be  registered  (enumerated)  by  the 
appropriate  federal  or  state  agency. 

(ii)  Time  and  Area  Restrictions.  Required 
time  and  area  restrictions  are  covered  in 
Section  12.  Briefly,  the  open  season  for  stone 
crab  fishing  in  the  FCZ  should  be  identical  to 
that  now  designated  for  the  State  of  Florida, 


i.e.,  October  15  to  May  15  as  specified  in 
Statute  370.13  of  the  Florida  laws.  The  season 
recommended  was  chosen  primarily  on  the 
basis  of  life  history  studies  covered  in 
Section  5  of  this  plan.  Our  analysis  concluded 
that  the  season  now  set  by  the  State  of 
Florida  follows  sound  management 
principals.  Additional  comments  relating  to 
the  recommended  season  are  given  in  Section 
12(v)(3). 

Required  area  restrictions,  to  avoid 
conflicts  between  fishermen,  is  given  in 
Section  12  (iii)  6.  It  is  important  to  note  that 
conflicts  between  fishermen  have  been 
disruptive  to  the  fishery,  and  the  area 
restrictions  recommended  are  designed 
specifically  to  minimize  these  conflicts. 

(iii)  Catch  Limitation.  (A)  Total  allowable 
level  of  foreign  fishing. — Optimum  yield  for 
the  stone  crab  fishery  is  estimated  to  be 
approximately  2.4  million  pounds  of  claws. 
The  present  fishery  is  expanding  and  catches 
may  continue  to  increase.  The  domestic 
fishery  has  the  capacity  to  harvest  the 
optimum  yield  (see  Section  8).  Therefore,  no 
surplus  exists  between  optimum  yield  and  the 
domestic  harvesting  capacity.  The  total        ''^' 
allowable  level  of  foreign  fishing  (TALFF)  is 
therefore  zero. 

(B)  Types  of  catch  limitations. — This 
section  is  discretionary.  No  further 
information  is  required  other  than  that  given 
in  Section  12. 

(iv)  Types  of  Vessels,  Gear  and 
Enforcement  Devices.  This  section  is 
discretionary.  No  additional  information  is 
required  regarding  vessels,  gear  and 
enforcement  devices  to  formulate  an  effective 
stone  crab  management  plan. 

(v)  State,  Local,  and  Other  Laws  and 
Policies.  Information  relevant  to  state 
management  measures  and  regulations  is 
given  in  Section  7(iv).  One  goal  of  this 
management  plan  is  to  achieve  compatibility 
with  state  laws  relating  to  management  of 
stone  crab  populations. 

(vi)  Limited  Entry.  Limited  entry  was 
addressed  for  the  stone  crab  fishery  within 
the  management  unit  and  is  not 
recommended  at  this  time. 

(vii)  Habitat  Preservation,  Protection  and 
Restoration.  Preservation  of  stone  crab 
habitat  and  its  productivity  is  of  vital 
importance  in  ensuring  continuing  maximum 
stone  crab  production.  Fortunately,  the  area 
of  greatest  fishing  intensity  and  productivity 
(The  Everglades-Florida  Bay  Region)  has 
been  protected  in  the  past,  and  is  expected  to 
be  protected  in  the  future,  by  the  National 
Park  Service.  Also  federal,  state,  and  in  the 
case  of  Monroe  and  Collier  Counties,  local 
laws,  restrict  the  degree  of  future  habitat 
changes  throughout  the  range  of  the  stone 
crab  fishery  [see  section  6(iii)j].  Therefore, 
we  have  concluded  that  proper  enforcement 
of  existing  legislation  should  be  adequate  to 
prevent  degradation  of  stone  crab  habitat, 
and  that  no  new  measures  are  needed  to 
protect  or  restore  habitat. 

(viii)  Development  of  Fishery  Resources. 
An  insignificant  poundage  of  bycatch  is  taken 
in  the  stone  crab  fishery. 
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(ix)  Management  Costs  and  Revenues.  No 
sources  of  revenue  have  been  identified  in 
this  plan.  To  estimate  annual  management 
and  enforcement  costs  to  implement  the 
stone  crab  management  plan  some  basic 
costs  were  obtained  from  the  NMFS  Regional 
Law  Enforcement  Division,  St.  Petersburg, 
Florida,  and  from  the  U.S.  Coast  Guard. 
Patrol  of  the  line  separating  the  stone  crab 
fishery  from  the  shrimp  trawl  fishery  will  be 
required.  Patrol  by  the  U.S.  Coast  Guard  will 
be  needed  particularly  in  the  period  from 
January  1  to  May  20.  Basic  enforcement  costs 
are  as  follows: 

(1)  TvKO  full-time  patrol  agents $50,000  00 

(2)  Use  of  an  B2-ft  Coast  Guard  patrol  beat  for 

60  days  at  $2,031  38  per  day 243,765.60 

(3)  Use  ot  one  Coast  Guard  H-3  Iwlicopter  lor  a 

total  of  23  hours  at  $910.20  per  hour 41,869.20 

Total 335.634.80 

14.  Specification  and  Source  of  Pertinent 
Fishery  Data 

(i)  General.  Proper  management  of  the 
stone  crab  fishery  can  only  be  achieved  if 
adequate  information  is  made  available  to 
authorities  for  correct  interpretation  of  the 
status  of  the  fishery  over  time.  Data  needs 
fall  into  three  broad  classes:  biological, 
economical,  and  sociological.  Section  12(ii) 
lists  information  which  will  be  acquired  in 
the  near  future  in  a  required  statistical 
reporting  system.  Most  of  the  remaining 
unavailable  information  will  need  to  be 
clearly  identified  and  generated  through  well 
'  designed  research  projects  on  a  priority 
basis. 

Complete  understanding  of  the  biology  and 
ecology  of  the  organism  is  necessary  for 
understanding  the  stock  availability  to  the 
fishery  and  the  effects  of  harvesting  on  the 
ecosystem  in  which  the  animal  is  interacting. 
Important  biological  data  include: 

1.  construction  of  life  tables  for  the  stone 
crabs — age  specific  fecundity  and  mortality. 

2.  knowledge  of  life  history  strategies — size 
and  age  of  first  and  last  reproduction, 
estimated  reproductive  contribution  over  the 
life  span;  number  of  offspring  per  brood, 
timing  of  reproductive  effort,  and  energy 
investment  for  reproductive  effort; 

3.  patterns  of  dispersal  of  all  life  stages — 
migratory  patterns  and  recruitment  and 
nursery  areas; 

4.  distribution  and  abundance — delineation 
of  stock  units,  standing  stock  assessments, 
and  behavioral  and/or  ecological  factors 
influencing  distribution  and  abundance. 

The  nature  of  the  stone  crab  fishery  is  such 
that  information  is  also  needed  on: 

1.  natural  growth — molt  frequency  and 
claw  loss  and  regeneration  rates  of  legal 
sized  crabs  of  both  sexes  and  by  size  class; 

2.  declawing  and  desiccation  effects — 
survival  rates  and  reproductive  potentials  of 
harvested  crabs  after  prolonged  exposure  to 
air  followed  by  declawing. 

Knowledge  of  these  biological  data  are 


necessary  not  only  for  proper  management  of 
the  fishery  but  also  to  improve  the  maximum 
sustainable  yield  estimates  in  the 
management  plan  and  as  a  predictive  tool  to 
estimate  available  harvest  in  subsequent 
years. 

Economic  statistics  serve  as  an  indicator  of 
profitability  and  as  a  measure  of  health  of  the 
fishery.  They  also  enable  some  prediction  of 
response  of  the  industry  to  fluctuations  in 
catch  or  value  of  catch.  Two  economic 
statistics  are  also  valuable  from  a  biological 
viewpoint: 

1.  catch  (pounds  and  price)  by  month,  area, 
and  gear  type; 

2.  size  composition  of  the  catch. 
Other  economic  data  needs  include: 

1.  production  statistics — landings,  and 
measures  of  effort;  and  cost-benefit 
relationships; 

2.  market  information — employment, 
prices,  and  volume  sold  at  all  levels  of 
turnover  (dockside,  wholesale,  and  retail); 

3.  income  from  other  fisheries  in  which 
stone  crab  fishermen  particpate  and 
interrelationships  of  the  fisheries. 

Sociological  data  can  help  interpret 
dependence  of  an  area  on  the  fishery  and 
impact  of  proposed  managment  decisions 
upon  the  population.  Relevant  data  are: 

1.  socio-economic  statistics — per  capita 
income,  employment  levels  and  opportunities, 
and  potential  of  the  area  for  income  sources 
other  than  fishing  (industrial  development, 
tourism,  etc.); 

2.  demographic  information — population 
size  and  structure,  age  composition,  family 
size,  and  educational  backgrounds  of 
individuals  involved  in  the  industry. 

Collection  of  data  in  all  categories  cannot 
be  easily  attained.  However,  effort  can  be 
minimized  and  much  information  obtained  by 
fully  exploiting  periodic  reportage  of  data 
from  fishermen  and  processors.  Suggestions 
for  maximizing  the  amount  of  data  retrieved 
from  fishermen  and  processors  are  discussed 
in  the  following  sections. 

(ii)  Domestic  Fishermen  (Data 
requirements).  Stone  crab  fishery  statistics 
can  be  obtained  from  the  Data  Management 
and  Statistics  Division.  NMFS.  The  specific 
sources  are  the  "Current  Fisheries  Statistics" 
(CFS)  publications,  "Annual  Dealer  Surveys," 
and  the  annual  "Fishery  Statistics  of  the  U.S., 
Statistical  Digest". 

The  CFS  publications  pertain  mainly  to 
information  and  statistics  of  landings,  value, 
ports  of  landings,  and  prices  of  seafoods. 
Market  conditions  and  summarizations  of 
fisheries  may  be  included.  These  are 
compiled  from  dealer  reports  and  periodic 
interviews  by  port  statistical  agents  with 
industry  members.  The  statistical  information 
is  published  in  preliminary  form  and  appears 
tri-weekly,  weekly,  monthly,  and  annually. 
Special  summaries  and  analyses  are  also 
published  in  this  series. 

Information  froAi  "Annual  Dealer  Surveys" 


is  available  as  computer  data  tapes  from  the 
Data  Management  and  Statistics  Division. 
These  data  tapes,  entitled  the  "General 
Canvass  Survey",  provide  the  following:  year, 
state,  county,  water,  gear,  species,  pounds, 
value,  and  price.  The  "Vessel  Operating  Units 
Survey"  provides  the  following:  vessel  name, 
and  number,  rig,  gross  tons,  length,  year  built, 
engine  horsepower,  number  of  crew,  number 
of  gear.  year,  state  and  county.  These  data 
are  unpublished,  but  can  be  obtained  by 
request. 

Historical  information  is  available  from  the 
publication  "Fishery  Statistics  of  the  U.S." 
which  is  derived  from  NMFS.  other 
governmental  and  non-govemmental  sources. 
Fishery  statistics  generated  by  the  Data 
Management  and  Statistics  Division  are 
directed  toward  various  users  in  different 
fields,  economics,  marketing,  finance,  as  well 
as  the  fishing  industry,  scientists,  and 
managers. 

Fishermen  are  required  by  law  to  obtain  a 
vessel  permit  to  set  stone  crab  traps  in 
Florida  state  waters.  Permit  applications  are 
valuable  sources  of  much  data  and,  with 
modification,  could  easily  provide  even  more 
statistical  information.  Florida  state  permit 
applications  provide  the  following 
information: 

1.  Florida  address; 

2.  whether  or  not  the  individual  is  a 
resident  of  Florida  and  his  permanent 
address  if  he  is  out-of-state; 

3.  number  of  traps  to  be  fished; 

4.  whether  the  individual  is  part-time  or 
full-time; 

5.  boat  registration — name  and  address  of 
registered  owner  of  boat; 

6.  area  fished  by  county; 

7.  color  of  buoys  and  boats. 

These  statistics  provide  economists  with 
much  information  on  the  extent  of  the 
industry.  However,  the  reliability  of  answers 
given  by  participants  should  be  checked  at 
least  every  fifth  year  by  sampling  permit 
holders  through  independent  mail 
questionnaires  or  interviews,  or  actual  field 
checks  on  numbers  of  traps  stored  during 
closed  season. 

Permit  applications  presently  used  by  the 
Florida  Department  of  Natural  Resources  do 
not  allow  easy  division  of  participants  in  the 
fishery  into  recreational  or  commercial 
fisherment.  This  division  is  important  in 
fishery  management  and,  as  illustrated  in 
other  sections  of  this  management  plan 
(Sections  8  and  9]  has  been  very  difficult  to 
ascertain.  Additional  information  that  would 
help  clarify  the  status  of  participants  could 
be  incorporated  into  the  current  permit 
application  form.  Questions  should  include: 

1.  whether  the  individual  considers  himself 
a  recreational  or  commercial  fisherman; 

2.  size  of  vessel  by  length,  gross  tonnage, 
and  motor  size; 

3.  actual  number  of  traps  fished  the 
previous  year. 
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4.  number  of  men  usually  in  the  crew  of  the 
registered  boat  listed  on  the  permit 
application. 

Incorporation  of  these  additional  questions 
would  also  provide  much  needed  information 
for  estimates  of  catch  per  unit  effort  and 
enable  relatively  easy  verification  of  validity 
of  answers  given  by  cross  checking  with 
other  data  sources,  such  as  state  and  federal 
craft  registrations. 

An  additional  problem  in  the  stone  crab 
fishery  occurs  when  fishermen  bypass 
processors  and  sell  directly  to  a  final  market- 
local  grocery,  restaurant,  or  another 
individual.  An  unknown  quantity  of  crab 
claws  enter  the  market  in  this  way. 
Information  submitted  by  participants  in  the 
fishery  is  required  to  be  held  confidential 
(P.L.  94-263.  Part  603).  Fishermen  may 
provide  more  personal  information  that 
would  help  account  for  these  landings  if  a 
statement  to  this  effect  was  included  in  the 
permit  application. 

To  monitor  and  make  meaningful 
assessments  or  predictions  of  the  condition  of 
the  stone  crab  fishery,  more  detailed 
information  on  a  continuous  basis  is  required. 
Methods  of  collecting  more  detailed  data 
from  domestic  commercial  fishermen  are: 

1.  Fishing  logbooks  are  useful  if  pertinent 
^ata  are  entered  by  the  fishermen  on  a 
reguler  basis.  Information  on  number  of  men 
in  the  crew,  length  of  time  traps  have  been 
left  in  the  water  before  each  pulling,  actual 
nuTnber  of  traps  pulled  per  day.  actual 
number  of  traps  in  the  water  at  a  given  time, 
actual  area  fished,  and  dates  of  fishing  can 
best  be  documented  by  keeping  a  simple  log. 
However  logbooks  are  often  inaccurate  since 
data  are  estimated  or  entered  after-the-fact. 
Some  fishermen  already  keep  such  a  log  for 
their  own  use.  This  practice  requires  a  little 
effort  on  the  fisherman's  part,  but 
considerable  work  is  needed  to  compile  and 
analyze  the  data  unless  it  is  computerized. 
The  system  requires  constant  contact 
between  fishermen  and  collection  persormel. 
The  log  booklets  could  be  distributed  and 
returned  each  year  with  permit  applications. 
Logbooks  should  he  subject  to  inspection  by 
authorized  officials  of  the  National  Marine 
Fisheries  Service  and  should  be  presented  for 
examiniation  as  required.  Logbooks  must 
contain  the  following  information: 

1.  name  and  address  of  the  vessel  owner 

2.  name,  number  and  size  of  vessel; 

3.  landings  in  pounds  of  claws  by  trip,  by 
size  and  place  of  landings; 

4.  pounds  sold  to  dealers  and  pounds  sold 
to  other  than  processor/dealers; 

5.  ex-vessel  value  in  dollars  of  sales  of 
landings  as  specified  above; 

6.  number  of  other  crew  members; 

7.  number  of  days  fished  during  the  report 
period; 

8.  kind  and  numbers  of  traps  fished. 
Other  information  may  be  required  by  the 

Secretary  from  time  to  time. 

2.  Personal  interviews  and  field  surveys  are 
necessary  in  all  methods  in  order  to  maintain 
acceptable  quality  and  flow  of  data  but 
complete  dependency  on  interviews  and  field 
surveys  are  not  feasible  due  to  high  cost  of 
personnel  and  travel. 


3.  The  fish  ticket  system  is  the  most 
effective  method  of  obtaining  complete, 
accuratge,  continuing  detailed  information. 
The  foundation  of  the  system  is  the 
individual  fish  receipt  (fish  ticket)  made  out 
by  the  dealer  which  serves  as  a  legal  record 
of  a  purchase  transaction  with  a  fisherman. 
Every  purchasing  transaction  is  recorded  on 
an  accountable  numbered  fish  receipt  form 
supplied  to  the  dealer  by  the  collection 
agency.  The  dealer  obtains  information  from 
the  producing  fisherman  at  the  time  of  the 
transaction.  A  carbon  copy  duplicate  of  each 
completed  transaction  is  sent  to  a  data 
collection  center  for  processing.  No  other 
reporting  is  required  of  the  dealer.  The  data 
collection  center  produces  a  continuing 
record  of  all  commercial  seafood  production. 

In  order  to  operate  successfully  all 
commercial  fishermen,  vessels  and  dealers 
must  be  permitted. 

Foreign  Fishermen 

There  is  no  foreign  fishing  for  stone  crabs 
in  U.S.  waters  of  the  Gulf  of  Mexico. 

(iii)  Processors.  Monthly  landings  by 
processor  and  area  are  currenUy  taken  by 
NMFS.  A  recurrent  problem  in  attempting  to 
evaluate  landings  and  price  data  is  the  lack 
of  uniformity  in  size  classes  of  claws.  Some 
standardization  should  be  enacted  and 
pounds  and  value  of  dockside  landings 
recorded  for  each  size  class  for  each 
processor. 

Among  processors,  crab  claws  are 
freqently  exchanged  at  least  twice.  Recording 
pounds  and  prices,  by  size  class,  of  claws 
obtained  from  other  processors  would 
provide  additional  economic  information  on 
total  value  of  the  fishery.  Also,  processors 
could  list  their  sales  by  pounds,  price,  and 
purchaser.  Presently,  processors  are  only 
required  to  record  pounds  received  from,  and 
price  paid  to  fishermen.  Similar  statistics  on 
their  sales  would  assit  in  correct  market 
analysis. 

All  persons,  individuals,  firms, 
corporations  or  other  business  associations 
of  any  port  or  place  in  the  United  States  or  its 
possessions  that  buy  and/or  receive  stone 
crab  claws  from  U.S.  vessesl  or  boats  are 
required  to  maintain  and  provide  to  any 
authorized  agent  of  the  National  Marine 
Fisheries  Service  as  requested,  records  of  all 
transactions  involving  stone  crab  claws  on 
forms  supplied  by  the  National  Marine 
Fisheries  Service.  In  the  State  of  Florida,  as 
in  other  states,  data  collection  from  seafood 
dealers  by  the  National  Marine  Fisheries 
Service  should  be  fully  coordinated  and  in 
cooperation  with  the  Florida  Department  of 
Natual  Resources  to  avoid  duplication  of 
reporting  and  compiling  of  statistics.  Data 
requirement  of  procesors  and  other  dealers 
are  listed  below. 
Name  and  address  of  the  firm. 
Name  of  the  respondent. 
Telephone  number  of  the  respondent. 
Reporting  period. 

Number  of  stone  crab  vessels  owned. 
Number  of  stone  crab  vessels  supplying  the 
firm  during  the  reporting  period. 
Pounds  of  stone  crabs  landed  by  your  own 
vessel  by  size. 


Pounds  of  stone  crabs  bought  from  supply 

vessels  by  size. 

Pounds  of  stone  crabs  bought  from  other 

sources. 

Pounds  of  stone  crabs  claws  processed 

(cooked). 

Pounds  of  processed  stone  crab  claws  sold 

by  size. 

Value  of  stone  crab  claws  sales  at  wholesale 

and  at  retail  size. 

Additional  data  may  be  required  by  the 
Secretary  from  time  to  time. 

15.  Relationship  of  the  Recommended 
Measures  to  Existing  Applicable  Law  and 
Policies 

(i)  Fishery  Management  Plans.  Measures 
recommended  for  the  stone  crab  fishery  have 
no  impact  on  other  approved  fishery 
management  plans.  The  measures 
recommended  will  have  an  impact  on  the 
Gulf  of  Mexico  shrimp  management  plan  now 
in  preparation.  Details  of  this  relationship  are 
given  in  the  Economic  Impact  Analysis  for 
the  stone  crab  fishery, 

(ii)  Treaties  or  International  Agreements. 
Since  no  foreign  fishermen  participate  and 
stone  crab  stocks  considered  here  are  within 
U.S.  waters,  treaties  and  international      ^ 
agreements  currently  have  no  impact  on  this 
fishery. 

(iii)  Federal  Law  and  Policies.  Federal  law 
and  policies  which  may  have  some  impact  on 
the  Gulf  of  Mexico  stone  crab  fishery  are 
discussed  in  Section  7  (iii). 

(iv)  State,  Local  and  Other  Applicable 
Laws  and  Policies.  State  local  and  other  laws 
which  may  constrain  implementation  of  the 
recommended  measures  are  discussed  in 
detail  in  Section  7  (iv)  and  7  (v). 


16.  Council  Review  and  Monitoring  of  the 
Plan 

(i)  General  Approach.  The  Gulf  of  Mexico 
Fishery  Management  Council,  will,  after 
approval  and  implementation  of  this  plan  by 
the  Secretary,  maintain  a  continuing  review 
of  the  fishery  managed  under  this  plan  by  the 
following  methods: 

(A)  Maintain  close  liaison  with  the 
management  and  enforcement  agencies 
involved  to  assess  the  condition  of  the  stocks 
and  the  effectiveness  of  the  management 
measures  and  regulations  and  compliance  by 
the  fishermen  with  the  regulations.  Florida 
Department  of  Natual  Resources,  National 
Marine  Fisheries  Service.  National  Park 
Service  and  the  U.S.  Coast  Guard  are  the 
primary  agencies  with  which  especially  close 
liaison  will  be  established  for  plan 
monitoring.  Periodic  contacts  will  be 
maintained  with  other  state  resource 
agencies. 

(B)  Maintain  close  liaison  with  the 
members  of  the  Stone  Crab  Subpanel  and 
Shrimp  Subpanel  of  the  Council's  Fishery 
Advisory  Panel  to  assess  the  effectiveness  of 
the  management  measures  (and  regulations) 
and  the  need  for  implementation  of  other 
measures  or  revisions  of  existing  measures. 
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(C)  Promote  research  to  increase  the 
knowledge  of  the  fishery  and  resource  by  the 
following  methods; 

a.  Identify  the  research  required  for  better 
management  of  the  fishery  and  resource. 

b.  Request  National  Marine  Fi.sheries 
Service  (NMFS)  consider  these  research 
needs  and  identify  those  which  Ihey  can 
immediately  address  and  those  which  will 
require  efforts  by  other  agencies  or  groups. 

c.  Request  state  and  university 
participation  in  research  under  their  own 
programs  lo  fill  these  data  needs. 

d.  Provide  Council  funding  for  research  that 
cannot  be  addressed  by  NMFS,  state  and 
university  entities. 

e.  Assess  the  effectiveness  of  the  statistical 
reporting  system  and  recommend  changes  to 
NMFS  or  fund  specific  one-time  surveys  for 
data  collection  where  data  gaps  exist. 

(C)  Conduct  public  hearings  at  appropriate 
tmies  and  locations  in  the  areas  where  the 
fishing  effort  is  concentrated  to  hear 
testimony  on  the  effectiveness  of  all  aspects 
of  the  plan  and  the  changes  needed  in  the 
plan.  Ilea.-ings  will  normaliy  be  held 
following  the  fishing  season,  unless  special 
problems  which  require  more  immediate 
action  arises  at  other  times. 

(E)  Consideration  by  Council  and  its 
advisory  groups  of  all  information  gained 
from  the  first  four  activities  listed  above,  and 
if  necessary,  prepare  amendments  to  the 
plan.  Hold  public  hearings  on  the 
amendments  prior  to  sending  them  to  the 
Secretary. 

(ill  Specific  Monitoring  Considerations.  (A) 
Line  of  separation  to  reduce  geai  conflict. — 
One  of  the  primary  objectives  of  the  plan  is 
to  reduce  the  gear  conflict  between  stone 
crab  and  shrimp  fishermen.  The  line  as 
described  in  the  plan  will  be  evaluated 
annually  for  its  effectiveness,  fairness,  and 
impact  on  the  two  industries.  Efforts  through 
properly  supervised  exploratory  fishing  will 
be  made  to  delineate  shrimp  grounds  of  prime 
importance  within  the  area  closed  to 
shrimpers.  If  prime  areas  of  importance  are 
located,  mechanisms  for  allowing  limited 
access  during  peak  periods  of  shrimp 
production  will  be  explored.  The  need  for 
extension  of  the  line  as  described  in  this  plan 
or  some  modification  to  other  areas  to 
resolve  gear  conflict,  will  be  evaluated 
annually. 

(B)  Status  or  condition  of  the  stocks.  The 
annual  standing  stock  of  harvestable  crabs 
and  MSY  will  be  determined  on  best 
available  data.  As  the  statistical  reporting 
system  is  improved  and  other  surveys  are 
completed  which  cover  the  data  needed  from 
all  segments  of  the  user  groups,  valid 
mathematical  assessment  of  these  population 
parameters  will  be  available;  however,  for 
the  immediate  future,  and  as  the  plan 
presents  no  evidence  of  overfishing, 
emphasis  will  be  on  assessing  the  weakness, 
if  any,  and  completeness  of  the  present 
system  and  proposing  and  implementing 
modifications. 

(C)  Harvesting  practices.  Harvesting 


practices  proposed  under  the  plan  will  be 
evaluated  for  their  effectiveness  and  for  the 
additions  or  modifications  needed.  This  will 
require  identification  and  implementation  of 
the  research  needed  to  effectively  evaluate 
existing  or  proposed  harvesting  practice 
regulations. 

(D)  Limits  on  fishing  participation/effort. 
Periodically  (possibly  less  than  annually),  the 
statistical  and  other  data  generated  on  stock 
size,  harvest,  number  of  participants,  amount 
of  gear,  catch  per  unit  of  effort,  economic 
parameters  of  the  fishery  and  other  factors 
will  be  reviewed  to  assess  the  stability  of  the 
stocks  and  the  economic  stability  of  the 
industry  and  to  determine  if  a  limited  access 
system  is  needed. 

(E)  Standardization  of  management 
measures.  The  Council  will  continue  to  work 
from  the  affected  states  to  attempt  to 
standardize  regulations  for  the  fishery  in  the 
FCZ  and  state  territorial  waters,  where  such 
standardization  will  serve  a  useful  purpose. 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Arapahol  and  Roosevelt  National 
Forests  Cache  la  Poudre  Wild  and 
Scenic  River  Study;  Intent  to  Prepare 
an  Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
Environmental  Statement  for  the  Cache 
la  Poudre  Wild  and  Scenic  River  Study. 
This  Wild  and  Scenic  River  Study  will 
provide  a  recommendation  for  proposed 
Wild  and  Scenic  River  classification  for 
the  Cache  la  Poudre  River  located 
within  the  boundaries  of  the  Arapaho 
and  Roosevelt  National  Forests  and 
Rocky  Mountain  National  Park.  The 
Arapaho  and  Roosevelt  National  Forests 
are  administered  by  the  Forest 
Supervisor  located  in  Fort  Collins. 
Colorado.  Lands  located  within  Rocky 
Mountain  National  Park  are 
administered  by  the  Superintendent 
located  in  Estes  Park.  Colorado. 

This  Study  is  being  developed  in 
accordance  with  the  provisions  of  the 
Wild  and  Scenic  River  Act.  Public  Law 
90-542.  as  amended. 

The  purpose  of  this  Study  is  to 
evaluate  the  potential  of  the  Cache  la 
Poudre  River,  both  the  main  fork  and  the 
south  fork,  for  inclusion  in  the  National 
Wild  and  Scenic  River  System.  When 
completed,  the  Study  may  recommend 
future  Wild  and  Scenic  classification  for 
the  River. 

Two  public  meetings  have  been 
conducted.  The  purposes  of  these 
sessions  were  to  describe  the  planning 
process  to  be  used  in  the  Wild  and 
Scenic  River  Study,  and  to  gain  public 
input  and  comment  on  matters 
significant  to  the  Wild  and  Scenic  River 
Study. 

Based  on  input  received  from  these 
public  meetings,  as  well  as  from 


previous  public  involvement  sessions 
held  on  the  Forest,  several  alternatives 
have  been  developed  to  be  analyzed 
and  evaluated.  Based  on  this  evaluation, 
a  Study  recommendation  will  be 
prepared  jointly  by  joint  team  leaders  of 
the  Wild  and  Scenic  River  Study,  the 
USDA-Forest  Service,  and  the  State  of 
Colorado.  One  additional  public  meeting 
is  planned  during  which  the  results  of 
the  alternative  analysis  will  be 
presented  for  public  review. 

Because  of  the  significance  of  the 
environmental  effects  resulting  from 
possible  implementation  of  Wild  and 
Scenic  River  classifications,  it  has  been 
determined  that  an  Environmental 
Statement  will  be  prepared. 

John  R.  McGuire.  Chief.  Forest 
Service,  and  Harrison  Sherman.  Director 
of  the  Department  of  Natural  Resources. 
State  of  Colorado  are  the  joint 
responsible  officials.  John  M.  De  Vilbiss. 
Forest  Planner,  Arapaho  and  Roosevelt 
National  Forest  is  the  team  leader  for 
the  environmental  assessment  and 
statement.  The  Draft  Environmental 
Statement  for  the  Plan  is  scheduled  for 
filing  in  April.  1979.  The  Final 
Environmental  Statement  is  scheduled 
for  filing  in  September,  1979. 

Comments  on  the  Notice  of  Intent  or 
the  Wild  and  Scenic  river  planning 
process  should  be  sent  to  Gray  F. 
Reynolds.  Forest  Supervisor,  Arapaho 
and  Roosevelt  National  Forests  at  301  S 
Howes  Street.  Fort  Collins,  CO  80521. 

Dated:  March  28. 1979. 

R.  Max  Petenon, 

Deputy  Chief  for  Programs  and  Legislation. 
(FR  Doc.  79-10202  Filed  4-2-79;  8:45  am) 
BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Modoc  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Modoc  National  Forest  Grazing 
Advisory  Boa^d  will  meet  at  1:00  p.m., 
May  16, 1979  in  the  Conference  Room  of 
the  Supervisor's  Office  at  441  North 
Main  Street,  Alturas,  California. 

The  purpose  of  this  meeting  is  to 
discuss  the  expenditure  of  range 
betterment  funds  for  FY  79,  80,  and  81. 
We  also  plan  to  review  several 
allotment  management  plans. 


The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  or 
who  would  like  further  information 
should  notify  William  E.  Britton,  Modoc 
Supervisor's  Office,  telephone  916-233- 
5321.  Written  statements  may  be  filed 
with  the  Board  before  or  after  the 
meeting. 

March  28, 1979. 
Kenneth  C  Scogpn. 

Forest  Supervisor. 

|FR  Doc.  79-10131  Filed  4-2-79:  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Mt.  Baker-Snoqualmie  National  Forest; 
Availability  of  Environmental 
Assessment 

An  Environmental  Assessment  that 
discusses  vegetation  management  for 
three  activities,  1,161  acres  of  conifer 
release  on  26  different  units  on 
Skykomish  and  Monte  Cristo  Ranger 
Districts,  2,277  acres  of  roadway 
corridor,  and  40  acres  of  ski  run  area  at 
Stevens  Pass,  is  available  for  public 
review  at  the  Supervisor's  Office,  Mt. 
Baker-Snoqualmie  National  Forest. 

A  combination  of  manual-mechanical 
and  herbicide  treatments  wili  be  used. 
Conifer  release  units  will  be  sprayed 
with  2,4-D  or  2,4-D  plus  atrazine.  The 
foliage  will  be  treated  with  Krenite. 
Release  in  two  units  will  be  done 
mechanically  and  with  herbicides,  using 
either  Krenite,  2,4-D  plus  2,4-DP  or  2,4-D 
plus  dicamba.  Atratol  SOW  or  "Spike" 
will  be  used  next  to  the  blacktop  roads. 
Vegetation  on  the  ski  runs  will  be 
treated  with  2,4-D  plus  2,4-DP. 

The  Environmental  Assessment  does 
not  indicate  that  this  is  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Therefore,  it    * 
has  been  determined  that  an 
environmental  impact  statement  is  not 
needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  detail  in  the 
Environmental  Assessment,  (a) 
Application  of  the  proposed  herbicide 
formulations  have  only  a  slight  effect  on 
the  ecosystem  within  the  treatment 
areas,  (b)  There  are  no  irreversible  and 
irretrievable  commitments  of  resources, 
(c)  The  individual  projects  are  small  in 
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size  and  are  widely  scattered  throughout 
the  Forest,  (d)  The  strict  management 
constraints  for  herbicide  use  make 
accidental  degredation  of  the 
environment  highly  unlikely,  (e)  No 
herbicide  will  be  applied  immediately 
adjacent  to  existing  water  courses,  (f) 
The  timing  of  activities  will  generally 
minimize  effects  on  the  visual  resources, 
(g)  While  the  Stevens  Pass  Historical 
District  includes  one  of  the  treatment 
sites,  the  40  acres  of  ski  runs  are  located 
well  away  from  the  historic  railroad 
right-of-way.  The  Washington  State 
Department  of  Archaeology  and  Historic 
Preservation  has  confirmed  that  no 
degredation  will  occur. 

Some  public  concern  has  been 
expressed  about  direct  or  indirect 
human  contact  with  herbicides.  Concern 
about  water  quality  has  also  been 
identified.  The  proposed  action  includes 
safety  requirements  and  constraints 
designed  to  protect  the  health  and  safety 
of  forest  users  and  personnel  working  in 
the  project  area.  Strict  constraints  on 
herbicide  use  will  protect  water  quality; 
all  State  and  Federal  water  quality 
standards  will  be  met. 

Nu  action  will  be  taken  prior  to  30 
days  from  the  date  this  Finding  is 
published  in  the  Federal  Register.  (May 
3,  1979).       , 

The  responsible  official  is  Don  R. 
Campell.  Mt.  BXker-Snoqualmie 
National  Forest,\601  Second  Avenue 
Building.  Seattle,  Washington  98101. 

Dated:  March  20, 1979. 

OonR.  Campbell, 

|FR  Doc  79-10060  Filed  4-2-79;  8:45  am| 
BILLING  COOE  3410-11-M 


Rural  Electrification  Administration 

Coiorado-Ute  Electric  Association, 
Inc.;  Draft  Environmental  Impact 
Statement  and  Public  Information 
Meeting 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA) 
intends  to  prepare  a  draft  environmental 
impact  statement  in  accordance  with 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  in 
connection  with  a  proposed  application 
for  financing  from  Colorado-Ute  Electric 
Association,  Inc.,  P.O.  Box  1149. 
Montrose,  Colorado  81401.  Notice  is  also 
given  that  REA  will  hold  a  public 
information  meeting  concerning  the 
proposed  project. 

The  statement  will  address  the 
proposed  financing  of  a  400  MW  coal- 
fired  electric  generating  unit  planned  for 
completion  in  1983  and  for  location  in 


the  State  of  Colorado.  The  project  would 
include  additions  and  modifications  to 
associated  equipment  and  substations. 
Interested  persons  are  invited  to  submit 
comments  which  may  be  helpful  to  REA 
in  preparing  the  draft  EIS.  Comments 
should  be  sent  to  the  Assistant 
Administrator — Electric,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

A  representative  of  REA  and  a 
Colorado-Ute  representative  will  co- 
chair  the  public  information  meeting 
which  will  be  held  on  April  19,  1979,  in 
the  Craig  High  School  auditorium  at  915 
Yampa  Avenue,  Craig,  Colorado, 
beginning  at  7:00  p.m.  The  meeting  will 
be  held  in  order  to  receive  public  input 
and  comments  concerning  the  need  for 
the  project,  finalist  sites  proposed  by 
Colorado-Ute,  other  potential 
alternatives,  significant  issues  that 
should  be  addressed  in  the  EIS  and 
other  matters  concerning  the  proposal. 
Site  selection  studies  result  in  two 
finalist  sites  under  consideration.  One  is 
at  Craig  adjacent  to  two  generating  units 
currently  under  construction  by 
Colorado-Ute  and  the  other  at  Hayden 
adjacent  to  two  existing  units  operated 
by  Colorado-Ute.  A  record  will  be  made 
of  the  meeting  and  comments  made  will 
be  addressed  in  the  draft  EIS. 

The  REA  encourages  the  general 
public  to  attend  this  meeting  and 
provide  their  input.  Any  person  or  group 
which  desires  to  place  its  comments, 
questions  or  recommendations  in 
writing  may  do  so  either  at  the  meeting 
or  by  submitting  them  to  REA. 
Comments  may  be  sent  to  the  Rural 
Electrification  Administration,  at  the 
address  given  above. 

Requests  for  additional  information  or 
questions  concerning  the  meeting  may 
also  be  directed  to  Coiorado-Ute  at  its 
address  given  above. 

Dated  at  Washington.  DC.  this  27th  day  of 
March.  1979. 

Robert  W  Feragen, 

Administrator. 

ira  Ooc  79-10090  Filed  4-2-79;  8:45  am) 

BILLING  CODE  3410-15 

Kamo  Electric  Cooperative,  Inc.,  Vinita, 
Oklahoma;  Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  STAT.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 


in  the  approximate  amount  of 
$12,130,000  to  KAMO  Electric 
Cooperative,  Inc.,  of  Vinita.  Oklahoma. 
These  loan  funds  will  be  used  to  finance 
construction  of  64  miles  of  345  kV 
transmission  lines  and  related  facilities 
necessary  to  transmit  power  from  the 
Black  Fox  nuclear  generation  plant  into 
the  transmission  network  of  Associated 
Electric  Cooperative,  Inc.,  Springfield. 
Missouri. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  B.  Dean 
Sanger,  mariciger,  KAMv-»  Electric 
Cooperative,  Inc.,  P.O.  Box  577,  Vinita, 
Oklahoma  74301. 

In  order  to  be  considered,  proposals 
must  be  submitted  May  3, 1979,  to  Mr. 
Sanger.  The  right  is  reserved  to  give 
such  consideration  and  make  such 
evaluation  or  other  disposition  of  all 
proposals  received,  as  KAMO  Electric 
and  REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C,  this  26th  day  of 

March,  1979. 

Robert  W.  Feragen.^ 

Adminiflrolor.  Rural  Eleclrifiralion  Administration. 

|FR  Doc.  79-10091  Filed  4-2-79,  8:45  am| 
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Soil  Conservation  Service  Horse 
Pasture  Creek  Watershed,  Va;  Notice 
of  Intent  not  to  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  structure  Number  3 
of  the  Horse  Pasture  Creek  Watershed, 
Henry  County,  Virginia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
this  portion  of  the  project  will  not  create 


significant  adverse  local,  regional,  or 
national  impacts  on  the  environment 
and  that  no  significant  controversy  is 
associated  with  this  portion  of  the 
project.  As  a  result  of  these  fmdings.  Mr. 
David  N.  Grimwood.  State 
Conservationist,  has  determined  that 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed. 

The  project  concerns  a  plan  for 
watershed  protection  and  flood 
prevention.  The  planned  works  of 
improvement  includes  conservation  land 
treatment  supplemented  by  one  single- 
purpose  floodwater  retarding  structure. 

The  notice  of  intent  not  to  prepare  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  Tile  and  may  be 
reviewed  by  contacting  Mr.  David  N. 
Grimwood.  State  Conservationist.  Soil 
Conservation  Service.  400  North  8th 
Street.  Room  9201.  Richmond.  Virginia 
23240,  804-782-2455.  An  envirormiental 
impact  appraisal  has  been  prepared  and 
sent  to  various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
83-566,  16  U.S.C.  1001-1008.) 

Dated:  March  26, 1979. 

loMph  W.  Hus. 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 
|FR  Doc.  79-10132  Filed  4-2-79;  8:45  am] 
BILUNQ  COOE  3410-ie-M 


CIVIL  AERONAUTICS  BOARD 

Eastern  Air  Lines,  Inc.,  Respondent, 
Enforcement  Proceeding;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  hearing  in 
the  above-entitled  matter  will  be  held  on 
May  1. 1979.  at  9:30  a.m.  (local  time),  in 
Room  1003.  Hearing  Room  C,  1875 
Connecticut  Avenue.  N.W..  Washington. 
D.C,  before  the  undersigned  judge. 


Dated  at  Washington.  D.C,  March  26, 1979. 

John ).  Mathias, 

Administrative  Law  Judge. 

|DocketMeB368.  26366.  Z7415.  28292.  28294.  28830.  28597. 
2SZ13.  29216.  29247.  29228.  29229.  29656.  29998) 

[FR  Doc  79-10136  Filed  4-2-7B;  a-45  am) 
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Los  Angeles/San  DIego/SL  Louis/ 
Kansas  City/Hawaii  Show  Cause 
Proceeding 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  79-3-176,  the 
Los  Angeles/San  Diego/St.  Louis/ 
Kansas  City/Hawaii  Show-Cause 
Proceeding.  Docket  35157. 

summary:  The  Board  is  proposing  to 
grant  Los  Angeles/San  Francisco/St. 
Louis/Kansas  City-Honolulu  nonstop 
authority  to  Trans  World  Airlines.  Los 
Angeles/San  Francisco-Honolulu 
authority  to  American  Airlines  and 
Northwest  Airlines;  and  Los  Angeles/ 
San  Francisco/St.  Louis/Kansas  City/ 
San  Diego-Honolulu  authority  to 
Hawaiian  Airlines.  Braniff  Airways. 
World  Airways.  Trans  International 
Airlines  and  Aeroamerica  and  any  other 
fit,  willing  and  able  applicant  whose 
fitness  can  be  established  by  officially 
noticeable  data.  The  complete  text  of 
this  order  is  available  as  noted  below. 

dates:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  April  30. 1979.  a  statement 
of  objections,  together  with  a  summary 
of  the  testimony,  statistical  data,  and 
other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 

Additional  Data:  All  existing  and 
would-be  applicants  who  have  not  filed 
(a)  illustrative  service  proposals,  (b) 
environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  April  18, 1979. 
ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  35157. 
Docket  Section.  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Kaylor.  Bureau  of  Pricing  and 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Ave.. 
Washington.  D.C.  20423,  (202)  673-5380). 
SUPPlfMENTARY  INFORMATION: 

Objections  should  be  served  upon  the 
following  persons:  Trans  World. 
American,  Northwest.  Hawaiian.  World. 
Trans  International,  Braniff. 
Aeroamerica.  the  Cincirmati  Parties,  the 
St.  Louis  Parties,  the  City  and  Chamber 
of  Commerce  of  Kansas  City.  Missouri. 


the  City  of  Philadelphia  and  the  Greater 
Philadelphia  Chamber  of  Commerce, 
and  the  State  of  Hawaii. 

The  complete  text  of  Order  79-3-176 
is  available  from  our  Distribution 
Section.  Room  516, 1825  Connecticut 
Avenue.  N.W..  Washington,  D.C. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-3-176  to  the  Distribution  Section, 
Civil  Aeronautics  Board.  Washington, 
D.C  20428. 

By  the  Civil  Aeronautics  Board:  March  28, 
1979. 

Phyllu  T.  Kaylor, 

Secretary. 

|FR  Doc  79-10134  Filed  4-2-79;  8:45  am] 

BiLUNG  COOE  6320-01-11 


CIVIL  AERONAUTICS  BOARD 

Partial  Waiver  of  Part  250  Notice 
Provisions 

Order  Granting  Waiver 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  Office  in  Washington,  D.C. 
on  the  21st  day  of  March,  1979. 

Effective  February  5, 1979,  the  Board 
amended  its  denied  boarcjfiig 
compensafion  rules  to  relive  foreign  air 
carriers  from  having  to  comply  with 
certain  Part  250  provisions  on  scheduled 
flights  inbound  to  the  U.S.  If  they  elect 
not  to  comply,  they  are  required  by 
amended  section  250.12  of  the  Economic 
Regulations  to  provide  notice  to  that 
effect  by  including  the  following 
statement  on  ticket  counter  signs  and 
with  tickets  sold  in  the  U.S.: 

[Name  of  Carrier]  does  not  offer  these 
consumer  protections  on  inbound  flights  to 
the  United  States. 

After  our  adoption  of  this  amendment, 
several  foreign  air  carriers  have  alerted 
us  to  potential  problems  with  the  rule  as 
it  currently  stands.  For  example, 
representatives  of  British  Airways  and 
British  Caledonian  Airways,  Ltd.,  met 
with  the  staff  to  discuss  what  they  felt 
made  the  notice  both  inaccurate  and 
difficult  to  administer.  Communications 
to  the  same  effect  were  received  from  an 
attorney  representing  seven  Canadian 
and  Continental  European  carriers.  It 
became  apparent  that  for  those  carriers 
who  follow  the  denied  boarding  rules, 
but  with  the  payment  of  a  different  level 
of  compensation,  the  combination  of  the 
notice  required  by  sections  250.12  and 
250.11  could,  in  some  circumstances,  be 
misleading  to  the  public.  The  reference 
in  secfion  250.11(a)  to  "compensation" 
was  intended  to  refer  to  the  Board's 
compensation  rules.  However,  section 
250.12(a).  in  referring  to  consumer 
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protection,  does  not  make  this  clear. 
Thus,  a  carrier  that  pays  a  different 
level  of  compensation  does  provide 
"compensation"  as  a  consumer 
protection,  and  it  is  not  proper  to  require 
it  to  say  it  does  not.  We,  therefore, 
intend  to  permit  carriers  to  vary  the 
section  250.11(a)  notice  to  use 
"payments  of  amounts  set  by  the  CAB" 
in  lieu  of  the  word  "compensation."  In 
addition,  we  will  require  the  carrier  to  ^ 
insure  that  consumers  are  supplied  with 
a  list  of  the  consumer  protections 
offered  so  that  consumers  will  be 
truthfully  and  fully  informed. 

With  respect  to  travel  agents,  the 
current  rule  could  lead  to  a  proliferation 
of  notices  thus  making  it  difficult  to 
administer.  While  this  could  possibly  be 
cured  by  listing  all  nonconforming 
carriers  on  a  single  notice,  it  would  be 
impractical  to  continually  change  the 
identification  of  nonconforming  carriers 
as  they  came  into  compliance.  Further, 
the  notice  may  well  become  so  long  as 
to  actually  distract  consumers  from  the 
most  important  part  of  the  message.  We 
have  determined  that  a  standardized 
notice  of  the  approximate  length  of  the 
current  notice  is  best  suited  to  our  goal. 

In  order  to  permit  standardization  of 
notice  to  be  provided  by  travel  agents 
and  avoid  potential  ambiguity,  without 
compromising  public  awareness  of 
carrier  noncompliance,  we  are  granting 
a  waiver  to  all  carriers  to  the  extent 
necessary  to  permit  them  to  substitute 
the  language  prescribed  below  in  the 
notic«g^  required  by  sections  250.11  and 
250.12.  Standardization  of  notices  in 
travel  agents'  office  will,  of  course,  be 
possible  only  if  all  carriers,  both  those 
that  fully  comply  with  Part  250  and 
those  that  do  not,  use  the  notices 
described  below.  This  is  also  true  of 
standard  interline  ticket  stock  whether 
issued  by  travel  agente  or  at  the  airlines' 
offices.  We  believe  that  such 
standardization  is  a  desirable  objective, 
and,  unless  it  is  achieved  voluntarily,  for 
both  the  counter  notices  at  travel  agents' 
offices  and  on  all  standard  ticket  stock, 
we  will  propose  further  rulemaking  to 
require  all  carriers  to  utilize  the 
standard  notices. 

Finally,  we  will  permit  nonconforming 
carriers  who  provide  some  but  not  all  of 
the  Part  250  protections  to  utilize  a 
different  form  of  notice  on  the  counter 
notices  in  its  own  offices,  with  all 
tickets  it  sells,  and  with  all  tickets  sold 
on  its  stock.  These  notices  will  identify 
the  carrier  by  name.  In  addition,  subject 
to  staff  approval,  it  may  more 
particularly  describe  the  consumer 
protections  it  offers.  This  will  provide 
consumers  with  an  accurate  description 
of  what  the  particular  carrier  offers  and 


will  be  simple  for  the  carrier  to 
administer.  In  this  respect,  it  differs  from 
the  situation  concerning  travel  agents 
and  standard  interline  stock.  Since  we 
are  here  dealing  with  a  single  carrier,  no 
confusion  or  difficulty  in  administration 
should  arise. 

Accordingly:  1.  We  waive  section 
250.11(a)  to  the  extent  necessary  to 
permit  any  carrier  to  substitute  the 
language  "payment  of  amounts  set  by 
the  U.S.  Government"  for  the  word 
"compensation"  where  it  first  appears  in 
the  notice  prescribed  by  that  section; 

2.  We  waive  section  250.12(a)  to  the 
extent  necessary  to  permit  any  carrier  to 
substitute  the  following  language  for  the 
language  prescribed  by  that  section, 
where  the  notice  is  to  appear  on  signs 
displayed  in  travel  agents'  offices  and 
with  tickets  issued  by  travel  agents  on 
standard  interline  ticket  stock,  or  on 
signs  displayed  in  offices  of  conforming 
carriers  and  with  tickets  issued  by 
conforming  carriers  on  their  own  ticket 
stock: 

Some  airlines  offer  less  or  no  such 
protection  on  international  flights  inbound  to 
the  United  States.  Ask  your  airline  or  travel 
agent  for  a  list  of  these  airlines  and  the 
protections,  if  any.  they  offer. 

Before  the  waiver  in  this  paragraph  may 
be  used  by  a  carrier,  the  following 
conditions  must  be  met:  (a)  Each 
nonconforming  carrier  must  file  with  the 
Bureau  of  Consumer  Protection  a 
statement  of  the  consumer  protections  it 
offers,  if  any,  for  persons  denied 
boarding  on  flights  inbound  to  the 
United  States,  and  must  immediately 
notify  the  Bureau  of  any  change  in  such 
protections  offered;  (b)  nonconforming 
carriers  must  ensure  that  travel  agents 
maintain  and  provide  to  passengers,  on 
request,  copies  of  the  current  list  which 
has  been  compiled  by  the  Bureau  of 
Consumer  Protection;  and  (c) 
conforming  carriers  must  provide  to 
passengers,  on  request,  copies  of  the  list. 

3.  We  waive  section  250.12(a)  to  the 
extent  necessary  to  permit  any  non- 
conforming carrier  which  offers  some 
but  not  all  of  the  Part  250  protections  to 
substitute,  in  lieu  of  the  250.12(a) 
statement  on  the  counter  notices  in  its 
own  offices,  with  all  tickets  it  sells,  and 
with  all  tickets  sold  on  its  ticket  stock, 
either  (a)  the  following: 

[Name  of  Carrier]  offers  less  or  no  such 
protection  on  international  flights  inbound  to 
the  United  States.  [Carrier  may  additionally 
describe  what  it  offers,  subject  to  the  specific 
approval  by  the  Director.  Bureau  of  Pricing 
and  Domestic  Aviation,  of  the  content  or  the 
notice]. 

or  (b)  other  substitute  language  to  the 
same  effect,  subject  to  the  specific 


approval  of  the  Director,  Bureau  of 
Pricing  and  Domestic  Aviation,  of  the 
content  of  the  notice;  and 

4.  To  the  extent  carriers  choose  to  use 
the  language  of  paragraph  2,  3,  or  both, 
they  must  also  use  the  revision  to 
section  250.11(a)  in  paragraph  1. 

By  the  Civil  Aeronautics  Board' 

PhyllM  T.  Kayloi. 

Secretary. 

(Order  79-3-123;  Docket  No.  33348) 
|FR  Doc  79-10138  Filed  4-2-79;  8:45  am) 
BIUING  CODE  6320-01-M 


Southwest  Airlines  Automatic  Market 
Entry  Investigation;  Reconvening  of 
Prehearing  Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  in  the  above- 
titled  proceeding  which  convened  and 
adjourned  on  March  28, 1979,  will 
reconvene  before  the  undersigned  on 
April  5, 1979,  at  9:30  a.m.  (local  time),  in 
Room  1003,  Hearing  Room  A,  Universal 
North  Building,  1875  Connecticut 
Avenue,  N.W.,  Washington,  D.C. 

The  issues  are  the  same  as  those  set 
out  in  the  Notice  of  Prehearing 
Conference  dated  March  22. 1979  (44  FR 
18257,  March  27, 1979). 

Dated  at  Washington.  D.C,  March  29, 1979. 

WUlUm  A.  KuM.  |r.. 
Administrative  Low  fudge. 

IDocket  34582) 

jFR  Doc.  79-10135  Filed  4-2-79;  8:45  am) 

BILUfM  CODE  6320-01-M 


Systematic  Review  Guidelines 

March  28, 1979. 

Under  the  provisions  of  paragraph 
5-402  of  Executive  Order  12065.  the  Civil 
Aeronautics  Board  authorizes  the 
Archivist  of  the  United  States  to 
proceed  with  the  declassification  of  all 
material  originated  by  this  Agency  prior 
to  January  1, 1959.  The  guidelines  apply 
only  to  information  over  which  this 
agency  has  jurisdiction  and  which  have 
been  transferred  to  the  General  Services 
Administration  and  accessioned  into  the 
National  Archives  of  the  United  States. 
In  the  matter  of  Foreign  Information  or 
U.S.  Intelligence  Information,  the 
appropriate  agency  should  confirm  final 
determination. 

Phyllis  T.  Kaylor. 

Secretary. 

|FK  Doc.  79-10137  Filed  4-2-79;  8:45  am) 
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'  All  Members  concurred. 


United  States-Canada  "Seat  Sale" 
fares  proposed  by  Air  Canada;  Order 
of  Contingent  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  15th  day  of  March,  1979. 

By  tariff  revisions  filed  February  22. 
1979,  for  effectiveness  from  March  27 
through  May  7. 1979,  Air  Canada 
proposes  new  round-trip  advance 
purchase  excursion  fares  on  all  its  North 
American  routes,  except  Florida.  These 
fares  represent  discounts  of  50  to  65 
percent  from  normal  economy  class 
fares.  Reservations  must  be  made  at 
least  seven  days  prior  to  commencement 
of  travel  and  tickets  must  be  purchased 
at  least  three  days  in  advance.  In 
addition,  there  is  a  7/30  day  minimum/ 
maximum  stay  provision  associated 
with  these  fares  and  the  seats  available 
to  the  consumer  are  limited  by  Air 
Canada. 

The  Board  is  encouraged  by  this  filing, 
despite  its  limited  duration,  and 
restrictive  conditions,  because  it  would 
offer  significant  new  low  fare  benefits  to 
the  public  in  markets  where  such 
opportunities  thus  far  have  been  rather 
limited  compared  to  U.S.  domestic 
markets.  The  Government  of  Canada, 
however,  has  repeatedly  prevented  the 
offering  of  low  fares  in  U.S.-Canadian 
air  travel  markets.  Indeed  we  suspect 
that  many  U.S.  carrier  fare  proposals 
may  not  have  been  filed  because  they 
were  thought  to  be  destined  for 
rejection.  In  these  circumstances  we 
have  difficulty  allowing  Air  Canada's 
fares  to  go  into  effect  without 
qualifications,  since  to  do  so  would  put 
Canadian  authorities  in  the  position  of 
dictating  fares  in  the  market  to  the 
disadvantage  of  both  consumers  and  the 
efficient  operation  of  air  carriers  in  the 
market. 

In  just  the  first  three  months  of  1979 
the  Canadian  authorities  have  blocked 
the  following  innovative  low  fare 
proposals  made  by  U.S.  carriers  that 
would  have  offered  substantial  low  fare 
benefits  to  both  Canadian  and  U.S. 
citizens  for  their  travel  between  the 
United  States  and  Canada: 

(1)  A  seven  day  advance  purchase 
excursion  fare  between  Toronto  and 
Honolulu  to  be  effective  on  January  1. 
1979,  offered  by  United.  Canadian 
citizens  have  found  Hawaii  to  be  an 
attractive  "sun  spot"  during  this  season 
and  would  have  been  offered  a  33 
percent  discount,  subject  to  a  minimum 
stay  of  the  first  Sunday  following 
departure; 

(2)  A  reduction  in  the  advance 
purchase  period  from  30  to  14  days,  and 
in  the  minimum  stay  from  seven  days  to 


the  first  Sunday  following  departure,  on 
American's  excursion  fare,  effective 
January  27. 1979; 

(3)  "Commuter"  class  and  "leisure" 
class  fares  proposed  by  Hughes  Airwest 
for  effect  January  28. 1979.  Both  fares 
would  have  offered  a  30  percent 
discount  and  the  "leisure"  class  fare 
would  have  required  a  minimum  stay  of 
the  first  Sunday  following  departure; 

(4)  Group-two  excursion  fares  filed  by 
United,  Allegheny,  American  and 
Western  Airlines  for  effect  on  various 
dates  between  February  1  and  March  13, 
1979.  The  fares  would  have  offered  a  50 
percent  discount  to  a  "second" 
passenger  from  the  fare  paid  by  the 
"first"  passenger;  and 

(5)  A  proposal  to  offer  free 
transportation  to  a  child  aged  2  to  11 
traveling  on  an  APEX  or  tour-basing  fare 
when  accompanied  by  an  adult,  which 
was  offered  by  United  for  effect 
February  2, 1979. 

The  basis  of  the  Canadian  action 
against  these  fares  ranges  from  no 
reason  given  in  the  case  of  the  United 
APEX  fare  between  Toronto  and 
Honolulu,  to  the  charge  that  the  group- 
two  excursion  fare  was  unacceptable 
because  it  contained  no  advance 
purchase  requirement  and  the  minimum 
stay  (First  Sunday)  requirement  was  too 
liberal. 

A  number  of  significant,  innovative 
low-fare  proposals  were  rejected  by 
Canada  in  1978  as  well: 

(1)  Super  saver  fares  from  Canada, 
which  would  have  offered  a  20  or  30 
percent  discount,  with  a  seven-day 
advance  purchase  requirement; 

(2)  American's  air/ sea  inclusive  tour 
fares  which  would  have  offered  a  25 
percent  discount  and  a  7/30-day  stay 
period  with  reservations  required  14 
days  before  departure; 

(3)  Commuter  and  leisure  class  fares 
proposed  by  Hughes  Airwest;  and 

(4)  Eastern's  unlimited  mileage  fare. 
All  but  the  super  saver  fares  were 

discussed  at  the  August  1978  fare 
consultations  with  Canada  which  did 
not  result  in  Canadian  approval  of  the 
fares. 

The  Board  believes  that  all  carriers 
should  have  the  opportunity  to  compete 
with  low  fare  filings  and  to  develop  their 
own  solutions  to  cyclical  traffic  demand 
for  their  services.  In  this  regard,  we 
welcome  the  Air  Canada  initiative.  We 
must,  however,  take  action  to  avoid 
unreasonable  Canadian  Government 
action  in  denying  similar  initiatives  by 
U.S.  carriers.  Traffic  cycles  often  vary 
with  directional  flows  over  different 
city-pairs  and  by  carrier,  so  that 
individual  carriers  must  be  free  to  offer 
various  innovative  prices  during  periods 


of  low  traffic  demand  for  their  services. 
We  simply  cannot  allow  the  Canadian 
carriers  to  dictate  the  fare  levels  in 
these  markets  based  on  their  seasonal 
capacity  problems.  In  other  words,  U.S. 
carriers  should  be  allowed  to  fill  up 
otherwise  empty  seats  with  discount 
fare  passengers  during  slack  periods, 
even  though  Canadian  carriers  may  not 
be  experiencing  slack  demand.  This,  of 
course,  would  apply  to  Canadian 
carriers  as  well. 

The  Board's  policy  is  to  allow  most 
new  low  fare  filings  that  would  permit 
greater  use  of  air  transportation  and 
offer  a  w^der  array  of  choices  for  the 
consumer.  Consequently  we  would 
normally  conclude  that  we  should  not 
suspend  this  proposal,  based  on  a 
number  of  factors:  (1)  the  Air  Canada 
proposal  provides  significant  public 
benefits,  albeit  for  a  short  period  of 
time;  (2)  the  Canadian  and  U.S.  traveling 
pubhc  should  not  be  denied  the  benefits 
of  any  low  fares  by  any  carrier;  and  (3) 
our  permissiveness  would  have  the 
effect  of  conveying  to  our  Canadian 
friends,  an  open  minded  attitude  toward 
permissive  filings  by  all  carriers.  The 
hope  would  be  that  discussions  between 
our  two  governments  would  produce  an 
environment  that  would  provide  the 
public  the  low  fares  that  they  deserve 
and  where  any  carrier  on  either  side  is 
free  to  file  prices  in  an  open  competitive 
environment  without  arbitrary 
government  intervention. 

In  this  case,  however,  we  feel  it  is 
imperative  for  us  to  reserve  the  option  of 
immediately  suspending  the  Canadiaa 
fare,  if  U.S.  carrier  tariffs  providing  low 
fares  to  Canada  are  not  permitted  by  the 
Canadian  Government.  Such  suspension 
of  Air  Canada's  fare  would  be  necessary 
in  order  to  effectively  preserve  the 
public's  right  to  low  fares  in  these 
markets.  The  public  stands  to  gain  much 
more  over  the  long  run  by  our  firm 
support  of  the  right  of  competitive 
carriers  to  provide  a  variety  of  fare 
choices  which  make  air  travel  available 
to  more  consumers  and  expand  the  total 
market,  than  they  would  by  unqualified 
approval  of  these  temporary  Canadian 
fares. 

We  have  concluded,  therefore,  that 
the  public  interest  requires  a  conditional 
suspension  of  Air  Canada's  proposal. 
Our  suspension  will  not  become 
effective  unless  the  Canadian 
authorities  unreasonably  take  action  to 
suspend  or  otherwise  deny  a  bona  fide, 
competitive  fare  proposal  of  any  United 
States  carrier.  We  would  hope/ihat 
meetings  already  scheduled  with  the 
Canadian  Government  will  Wring  about 
a  favorable  resolution  of  fare  problems. 
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and  our  conditional  suspension  will 
never  take  effect. 

Accordingly,  under  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sectians  102,  204(a),  403,  801 
and  1002(j)  thereof. 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  fares  and 
provisions  set  forth  in  Appendix  A 
hereof,  and  rules  and  regulations  or 
practices  affecting  such  fares  and 
provisions,  are  or  will  be  discriminatory, 
unduly  preferential,  unduly  prejudicial 
or  otherwise  unlawful,  and  if  we  find 
them  to  be  unlawful,  to  act 
appropriately  to  prevent  the  us»of  such 
fares,  provisions  or  rules,  regulations  or 
practices; 

2.  Pending  hearing  and  decision  by 
the  Board,  we  suspend,  effective  on  the 
date  specified  in  paragraph  3  below,  the 
tariff  provisions  specified  in  the 
attached  Appendix  A.  and  defer  their 
use  to  and  including  March  26.  1980, 
unless  otherwise  ordered  by  the  Board, 
and  shall  permit  no  changes  to  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  The  suspension  provided  for  in 
paragraph  2  shall  become  effective  on 
the  date  of  the  approval  by  the  President 
of  a  subsequent  order  of  the  Board 
finding  that  the  Government  or 
aeronautical  authorities  of  Canada  have 
unreasonably  refused  to  permit  the 
charging  of  rates,  fares,  or  charges 
contained  in  a  properly  filed  and 
published  tariff  of  an  air  carrier  under 
the  Federal  Aviation  Act  for  foreign  air 
transportation  between  the  United 
States  and  Canada. 

4.  We  shall  submit  this  order  to  the 
President  '  and  it  shall  become  effective 
on  March  27, 1979; 

5.  We  shall  file  copies  of  this  order  in 
the  aforesaid  tariffs  and  serve  them 
upon  Air  Canada,  Allegheny  Airlines, 
Inc.,  American  Airlines,  Inc.,  Eastern  Air 
Lines,  Inc.,  Hughes  Airwest,  United  Air 

'Lines.  Inc.  and  Western  Airlines,  Inc. 

We  shall  publish  this  order  in  the  Federal 
Register. 

By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  Kaylor, 

Secretary. 

(Order  79-3-162;  Docket  No  35062] 
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'  We  submitted  this  order  to  the  President  on  March 
16, 1979. 

'All  Members  concurred  except  Member  O'Melia 
who  was  not  present. 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

Approval  for  Relocation  of  Foreign- 
Trade  Zone  No.  14,  Little  Rock,  Ark. 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u). 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400),  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order: 

Whereas,  the  Little  Rock  Port 
Authority  (the  Port  Authority],  on  behalf 
of  the  Arkansas  Department  of 
Industrial  Development,  Grantee  of 
Foreign-Trade  Zone  No.  14.  located  in 
Little  Rock.  Arkansas,  within  the  Port 
Authority's  industrial  complex  on  the 
Arkansas  River,  has  applied  to  the 
Board  for  authority  to  relocate  the  zone 
to  a  nearby  28-acre  site  within  the 
complex; 

Whereas,  the  application  was 
accepted  for  filing  on  December  7.  1978, 
and  notice  inviting  public  comment  was 
given  in  the  Federal  Register  on 
December  13,  1978  (43  FR  58214); 

Whereas,  the  present  zone  area  is 
fully  occupied  and  inadequate  for  the 
needs  of  present  users  and  prospective 
tenants  desiring  to  construct  their  own 
facilities; 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
Regulations  are  satisfied,  and  that  the 
approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
orders  that  the  Grantee  is  authorized  to 
relocate  Foreign-Trade  Zone  No.  14,  in 
conformity  with  the  application  filed  on 
December  7.  1978,  with  zone  status  of 
the  present  site  to  terminate  as  soon  as 
all  zone  merchandise  has  been 
relocated,  but  no  later  than  December 
31,  1979.  The  Grantee  shall  notify  the 
Executive  Secretary  of  the  Board  for 
approval  prior  to  the  commencement  of 
any  manufacturing  operation  within  the 
zone.  The  authority  given  in  this  Order 
is  subject  to  settlement  locally  by  the 
District  Director  of  Customs  and  the       f 
District  Army  Engineer  regarding 
compliance  with  their  respective 
requirements  relating  to  foreign-trade 
zones. 


Signed  at  Washington,  D.C.  this  23rd  day  of 
March,  1979. 

luanita  M.  Kraps. 

Secretary  of  Commerce,  Chairman  and  Executive  Officer. 
Foreign-Trade  Zones  Board. 

Attest: 

lohn  |.  OaPonte, 

E\evutivf  Secretary. 

(Order  No.  143| 
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Approval  for  Expansion  of  Foreign- 
Trade  Zone  No.  27,  Boston,  Mass. 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  Bla-fllu). 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400),  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order: 

Whereas,  the  Massachusetts  Port 
Authority  (Massport),  Grantee  of 
Foreign-Trade  Zone  No.  27,  has  applied 
to  the  Board  for  authority  to  expand  its 
existing  zone  to  nearby  sites  at 
Commonwealth  Pier  No.  5  and  the 
Commonwealth  Storage  Yards,  both 
located  on  the  Boston  Inner  Harbor; 

Whereas,  the  application  was 
accepted  for  filing  on  December  8. 1978, 
and  notice  inviting  public  comment  was 
given  in  the  Federal  Register  on 
December  13, 1978  (43  F.R.  58214); 

Whereas,  there  has  been  a  delay  in 
the  activation  of  the  existing  site  which 
is  designed  primarily  for  light 
manufacturing  and  assembly  operations; 

Whereas,  the  proposed  expansion 
sites  are  available  and  scheduled  for 
immediate  use; 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
Regulations  are  satisfied,  and  that  the 
approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
orders  that  the  Grantee  is  authorized  to 
expand  Foreign-Trade  Zone  No.  27,  in 
conformity  with  the  application  filed  on 
December  8, 1978,  The  Grantee  shall 
notify  the  Executive  Secretary  of  the 
Board  for  approval  prior  to  the 
commencement  of  any  manufacturing 
operation  within  the  zone.  The  authority 
given  in  this  order  is  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  District 
Army  Engineer  regarding  compliance 
with  their  respective  requirements 
relating  to  foreign-trade  zones. 


Signed  at  Washington,  D.C.  this  23rd  day  of 
March  1979. 

luanita  M.  Kreps. 

Secretary  of  Commerce.  Chairman  and  Executive  Officer 
Foreifin-Trade  Zones  Board. 

Attest: 

)ohn  I-  DaPonte, 

E>r,!itn-f  Secretary. 

lOrderNo.  144) 
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DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

Hardware  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended.  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Hardware  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  on  Wednesday, 
April  18,  1979,  at  9:00  a.m.  in  Room  1626. 
Main  Commerce  Building,  14th  Street 
and  Constitution  Avenue.  N.W.. 
Washington.  D.C. 

The  Computer  Systems  Technical 
Advisory  committee  was  initially 
established  on  January  3,  1973.  On 
December  20, 1974,  January  13,  1977,  and 
August  28. 1978,  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1969,  as  amended  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  was 
established  on  July  8.  1975.  with  the 
approval  of  the  Director,  Office  of 
Export  Administration,  pursuant  to  the 
charter  of  the  Committee.  And,  on 
October  16,  1978,  the  Assistant 
Secretary  for  Industry  and  Trade 
approved  the  continuation  of  the 
Subcommittee  pursuant  to  the  charter  of 
the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology.  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  systems, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates,  including 


proposed  revisions  of  any  such 
multilateral  controls.  The  Hardware 
Subcommittee  was.formed  to  continue 
the  work  of  the  Performance 
Characteristics  and  Performance 
Measurements  Subcommittee,  pertaining 
to  (1)  maintenance  of  the  processor 
performance  tables  and  further 
investigation  of  total  systems 
performance;  and  (2)  investigation  of 
array  processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  types  of  these 
devices. 

The  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652  or  12065.  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

Written  statements  may  be  submitted 
at  any  time  before  or  after  the  meeting. 

The  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  September  6, 
1978,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  Section  5(c)  of  the 
Government  In  The  Sunshine  Act,  P.L. 
94-409,  that  the  matters  to  be  discussed 
during  the  meeting  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  meeting  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l).  Such  matters  are  specifically 
authorized  under  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy.  All  materials  to  be 
reviewed  and  discussed  by  the 
Subcommittee  during  the  meeting  have 
been  properly  classified  undsr  Executive 
Order  11652  or  12065.  All  Subcommittee 
members  have  appropriate  security 
clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Computer 
Systems  Technical  Advisory  Committee 
and  of  any  subcommittees  thereof,  was 
published  in  the  Federal  Register  on 
September  14,  1978  (43  FR  41073). 

For  further  information,  contact  Ms. 
Margaret  A.  Cornejo,  Operations 
Division,  Office  of  Export 
Administration,  Industry  and  Trade 
Administration,  Room  1617M,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone:  A/C  202-377- 
2583. 


Date:  March  29, 

Lawrence  |.  Brady. 

.■\ct:ng  Director  Office  of  Export  .administration.  Bureau  of 
T'ade  fie  filiation.  Department  of  Commerce. 

|FB  Doc  79-10215  Filed  4-2-79:  8.45  am) 
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Management  Labor  Textile  Advisory 
Committee;  Public  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  management- 
Labor  Textile  Advisory  Committee  will 
be  held  on  May  3, 1979  at  1:30  p.m.  in 
Room  6802.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

The  Committee  was  eslablished  by 
the  Secretary  of  Commerce  on  October 
18,  1961  to  advise  U.S.  Government 
officials  on  problems  and  conditions  in 
the  textile  and  apparel  industry  and 
furnish  information  on  world  trade  in 
textiles  and  apparel. 

The  agenda  for  the  meeting  will  be  as 
follows:  , 

1.  Review  of  import  trends. 

2.  Implemehtation  of  textile  agreements. 

3.  Report  on  conditions  in  the  domestic 
market. 

4.  Other  business. 

A  hmited  number  of  seats  will  be 
available  to  the  public  on  a  first-come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before  or 
after  each  meeting.  Oral  statements  may 
be  presented  at  the  end  of  the  meeting  to 
the  extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written 
request  addressed  to  the  ITA  Freedom 
of  Information  Control  Desk,  Room  3012, 
U.S.  Department  of  Commerce. 
Washington.  D.C.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel.  Director,  Office  of  Textiles.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  telephone  202/377-5078. 

Dated:  March  28,  1979. 

Arthur  Garel.  1 

Director  Office  of  Textiles.  -      i        ^ 

|FR  Doc.  79-10196  Filed  4-2-79  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

March  30, 1979. 

The  USAF  Scientific  Advisory  Board 
will  hold  its  Spring  General  Meeting  on 
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April  30  to  May  3, 1979  at  Rafnstein  AB, 
Germany.  The  purpose  of  the  meeting  is 
to  receive  background  on  the  USAFE 
mission,  assets  and  key  problem  areas. 

The  meeting  concerns  matters  listed 
in  Section  552b{c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 

Carol  M.  Rose, 

Air  Force  Federal  Register,  Liaison  Officer. 

|FR  Doc.  79-10063  Filed  4-2-79:  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Coastal  Engineering  Research  Board; 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub  L.  92-463),  notice  is  hereby  given  of 
a  meeting  of  the  Coastal  Engineering 
Research  Board  on  24-26  April  1979. 

The  meeting  will  be  held  in  the 
conference  room  of  the  Holiday  Inn 
Downtown,  100  Datura  Street,  West 
Palm  Beach,  Florida,  from  0800  hours  to 
0950  hours  on  24  April  1979.  The  meeting 
on  25  April  1979  will  be  held  in  the 
conference  room  of  the  Konover  Hotel, 
5445  Collins  Avenue,  Miami  Beach, 
Florida,  from  0800  hours  to  1600  hours, 
and  from  0800  hours  to  1145  hours  on  26 
April  1979. 

The  24  April  morning  session  will  be 
devoted  tc^South  Atlantic  Division 
Report  on  Shore  Protection  Project 
Monitoring  Needs  and  Problems;  an 
overview  of  erosion  control  studies  and 
projects,  and  a  preview  of  areas  to  be 
covered  during  the  field  inspection.  The 
remainder  of  the  session  will  be  an 
aerial  inspection  of  lower  east  coast 
erosion  problem  areas  and  erosion 
control  projects  from  Palm  Beach  north 
to  St.  Lucie  Inlet  then  south  to  Miami 
Beach,  Florida. 

The  25  April  session  will  be  devoted 
to  a  report  on  action  items  of  last  CERB 
meeting;  report  on  further  coordination 
with  FIA:  beach  fill  research;  ecological 
effects  of  beach  nourishment;  report  on 
DUCK-X  experiments,  and  the  FY  80 
Coastal  Engineering  Research  Program. 

The  26  April  morning  session  will  be 
devoted  to  CERB  discussion  of  the  FY  80 
Coastal  Engineering  Research  Program; 
reimbursable  support  of  the  Corps; 
Improvement  of  Operation  and 
Maintenance  Techniques  ocean  related 
program,  and  CERB  recommendations. 


Participation  by  the  public  is 
scheduled  at  1430  hours  on  25  April 
1979.  The  meeting  will  be  open  to  the 
public  subject  to  the  following 
limitations: 

a.  As  the  seating  capacity  of  the 
conference  room  is  limited,  it  is  desired 
that  advance  notice  of  intent  to  attend 
be  provided.  This  will  assure  adequate 
and  appropriate  arrangements  for  all 
attendants. 

b.  Written  statements,  to  be  made  a 
part  of  the  minutes,  may  be  submitted 
prior  to,  or  up  to  30  days  following  the 
meeting,  but  oral  participation  by  the 
public  is  limited  because  of  time 
schedule.  Inquiries  may  be  addressed  to 
LTC  Wilson  P.  Andrews,  Executive 
Secretary,  U.S.  Army  Coastal 
Engineering  Research  Board,  Kingman 
Building.  Fort  Belvoir,  VA  22060, 
Telephone  (202)  325-7000. 

By  authority  of  the  Secretary  of  the  Army: 

Dated:  March  29,  1979. 
|ohn  V.  Feiiy. 

Mo/or    (P).    U.S.    Army.    Acting    Director.    Administrative 
Management.  TAGCEN. 

|FR  Doc.  79-10079  Filed  4-2-79:  8:45  am] 
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Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Atlantic 
Intracoastal  Waterway  Bridge 
Replacement  Project  at  Colnjock, 
Currituck  County,  North  Carolina 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY:  1.  The  proposed  action  is  to 
replace  the  existing  swing-span  bridge 
with  a  high  level,  fixed-span  bridge 
which  has  a  vertical  waterway 
clearance  of  65  feet.  The  proposed 
alignment  crosses  the  AIWVV 
approximately  900  feet  east  of  the 
existing  bridge. 

2.  Alternatives  to  the  proposed  action 
include  replacing  the  existing  structure 
with  a  bascule  bridge  which  has  the 
same  waterway  clearance  as  the 
existing  bridge,  replacing  the  existing 
bridge  with  a  bascule  bridge  with  a  40- 
foot  vertical  waterway  clearance, 
replacing  the  existing  bridge  with  a  high 
level  fixed-span  bridge  with  a  65-foot 
vertical  waterway  clearance  along  an 
alignment  other  than  the  proposed 
alignment  or  no  action. 

3.  a.  The  public  involvement  program 
was  begun  with  a  public  meeting  held 
on  20  October  1977.  On  12  April  1978  a 
letter  notifying  interested  agencies  and 
parties  of  the  intent  to  prepare  a  DEIS 


was  mailed  out.  The  letter  outlined 
preliminary  plans  and  requested  review 
and  comment.  Agencies  which 
responded  with  comments  include  the 
Environmental  Protection  Agency,  the 
U.S.  Department  of  Agriculture,  Soil 
Conservation  Service,  the  North 
Carolina  Wildlife  Resources 
Commission  and  the  North  Carolina 
Department  of  Natural  Resources  and 
Community  Development.  A  social 
impact  study  was  performed  during 
which  30%  of  the  residents  on  Coinjock 
were  surveyed  as  to  their  views  on  the 
project.  All  additional  agencies, 
organiztions  and  interested  parties 
which  have  not  been  previously  notified 
are  invited  to  comment. 

3.  b.  The  significant  issues  analyzed  in 
the  DEIS  are:  (1)  The  selection  of  the 
alignment  which  has  the  best  mix  of  the 
least  cost,  least  community  disruption 
and  the  least  degradation  to  the  natural 
resources;  and  (2)  the  selection  of 
borrow  areas  which  are  least  damaging 
to  the  natural  resources. 

3.  c.  The  U.S.  Fish  and  Wildlife 
Service  has  furnished  input  to  the  DEIS 
in  accordance  with  the  provisions  of  the 
Fish  and  Wildlife  Coordination  Act  (48 
Stat.  401,  as  amended;  16  U.S.C.  661  et 
seq.). 

4.  No  additional  scoping  meeting  other 
than  the  one  described  in  "3a"  above, 
will  be  held  due  to  the  advanced  state  of 
the  DEIS  and  the  coordination  that  has 
taken  place  to  date. 

5.  The  DEIS  will  be  available  to  the 
public  in  May  of  1979. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Richard  Jackson,  Environmental 
Resources  Branch,  U.S.  Army  Engineer 
District,  Wilmington,  P.O.  Box  1890, 
Wilmington,  NC  28402. 

Dated:  March  26. 1979. 

Adolph  A.  Highl. 

Colonel.  Corps  of  Engineers,  District  Engineer. 
(FR  Doc.  79-10064  Filed  4-2-79;  8:45  am)  . 
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Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Proposed  Carolina 
Beach  Inlet  Navigation  Project 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  1.  The  project  would  provide 
for  a  navigation  channel  having  a 
project  low  water  depth  of  8  feet  and  a 
bottom  width,  at  that  level,  of  150  feet 
extending  from  the  seaward  side  of  the 


ocean  bar  at  Carolina  Beach  Inlet  to  the 
intersection  of  the  inlet  with  the  Atlantic 
Intracoastal  Waterway  Channel. 

2.  The  alternatives  to  the  project  are 
different  locations  for  the  inlet,  inlet 
closure,  jetties,  navigation  locks  in 
Snows  Cut  (Atlantic  Intracoastal 
Waterway),  and  "no  action." 

3.  a.  During  the  course  of  the  planning 
study,  a  public  involvement  program 
was  pursued  for  the  purpose  of 
obtaining  views.  In  addition,  two  public 
meetings  were  conducted  on  17  May 
1971  and  28  June  1976.  Local,  State  and 
Federal  governmental  agencies  and 
representatives  expressed  and 
coordinated  their  interests  in  the 
planning  process  through  yvritten 
correspondence. 

3.  b.  The  primary  identifiable  problem 
is  the  need  to  improve  the  navigability 
of  Carolina  Beach  Inlet  due  to  the 
limitations  and  hazards  imposed  on 
small  craft  navigation  by  the  shallow 
water  depths  over  the  inlet's  ocean  bar. 

3.  c.  The  U.S.  Fish  and  Wildlife 
Service  has  furnished  comments  in 
accordance  with  the  provisions  of  the 
Fish  and  Wildlife  Coordination  Act  (48 
Stat.  401,  as  amended;  16  U.S.C.  661  et 
seq.) 

4.  Two  public  meetings  were 
conducted  on  17  May  1971  and  28  June 
1976. 

5.  Estimated  date  of  DEIS  available  to 
the  public  is  May  1979. 

address:  Richard  Jackson/SAWEN-E. 
U.S.  Army  Engineer  District, 
Wihnington.  P.O.  Box  1890,  Wflmington, 
NC  28402. 
Dated:  March  22, 1979. 

Adolpii  A.  Highl. 

Colonel.  Corps  of  Engineers,  District  Engineer 

IFR  79-10065  Filed  4-2-79:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

intent  to  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEiS)  for  Proposed  Completion  of  a 
Water  Diversion  Channel  (Channel  A) 
From  Dry  l^ke  to  Devils  l^ke,  Ramsey 
County,  North  Dakota 

agency:  St.  Paul  District,  U.S.  Army 

Corps  of  Engineers. 

ACTION:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 


summary:  The  Ramsey  County  Water 
Management  District  of  Ramsey  County, 
North  Dakota,  has  constructed  a  4-mile 
water  diversion  channel  (Channel  A] 


from  Dry  Lake  to  Devils  Lake  near 
Devils  Lake,  North  Dakota.  The  channel 
is  complete  except  for  a  200-foot  "plug" 
at  the  upper  (Dry  Lake)  end  of  the 
channel.  Removal  of  the  plug  requires 
authorization  from  the  St.  Paul  District, 
Corps  of  Engineers.  The  purpose  of  the 
project  is  to  alleviate  sheetwater 
flooding  of  cropland  in  the  Starkweather 
watershed  of  Devils  Lake.  In  addition  to 
authorization  of  the  proposed  action,  the 
following  reasonable  alternatives  have 
been  identified  to  date: 

1.  No  action  ,  i.e.,  not  completing 
Chaimel  A  either  through  denial  of 
authorization  or  abandonment  by  the 
project  sponsors. 

2.  Wetlands  restoration,  i.e.,  restoring 
wetlands  in  the  watershed  to  increase 
flood  storage  capacity. 

3.  Land  treatment,  i.e.,  implementation 
of  on-farm  measures  to  reduce  runoff 
rates. 

4.  Authorization  of  Channel  A  with 
conditions  to  implement  land  treatment 
and  wetlands  restoration. 

5.  Authorization  of  Channel  A  with 
conditions  to  prohibit  further 
charmelization  and  wetland  drainage. 

6.  Authorization  of  Charmel  A  with 
the  U.S.  Fish  and  Wildlife  Service 
purchasing  or  obtaining  easements  on 
the  remaining  wetlands  in  the 
Starkweather  and/or  Edmore 
Watersheds  currently  not  under  their 
management  or  control  to  prevent  their 
drainage. 

7.  Various  combinations  of  the  above 
alternatives. 

The  scoping  process  for  the  DEIS  will 
be  initiated  by  a  letter  to  all  affected 
Federal,  State,  and  local  agencies, 
affected  Indian  tribes,  and  those  private 
organizations  and  parties  who  have 
expressed  to  us  an  interest  in  the 
project.  Anyone  else  who  has  an  interest 
in  participating  in  the  scoping  process 
and  the  development  of  the  DEIS  is 
invited  to  do  so  and  should  contact  the 
St.  Paul  district.  Corps  of  Engineers,  as 
soon  as  possible. 

Significant  issues  identified  to  date 
include: 

1.  The  flooding  problems  affecfing 
area  farmers  and  their  farming 
operations. 

2.  The  effects  of  cropland  flooding  on 
the  local  economy. 

3.  The  potential  for  Channel  A  to 
facilitate  additional  wetland  drainage  in 
the  Starkweather  and  Edmore 
watersheds  by  providing  an  outlet  for 
future  drainage  projects. 

4.  The  importance  of  the  wetlands  in 
the  Devils  Lake  area  and  the  ecological 
effects  of  a  continuing  drainage 
problem. 


5.  The  potential  hydrologic  and  water 
quality  effects  of  the  project  on  Devils 
Lake. 

6.  The  effects  of  the  project  on  a  series 
of  shallow  waterfowl  lakes  to  the  west 
of  Dry  Lake. 

7.  The  current  controversy  that  exists 
in  the  area  between  agricultural  and 
wildlife  interests. 

8  The  relationship  between  existing 
farm  subsidy  programs  in  the  area  and  a 
project  designed  to  increase  crop  yields. 

Our  review  of  the  project  will  be 
conducted  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969, 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508), 
Corps  of  Engineers  regulatory 
regulations  (33  CFR  Parts  320-329),  and 
all  other  applicable  Corps  of  Engineers 
regulations  and  guidance. 

We  hope  to  accomplish  the  scoping 
task  by  letter.  Because  of  the 
considerable  public  interest  in  the 
project  and  the  geographical  distances 
between  interested  parties,  we  feel  that 
this  approach  is  the  most  practical  and 
efficient.  If  there  still  is  si^cient 
interest  to  indicate  the  need  to  hold  a 
scoping  meeting  at  the  culmination  of 
the  scoping  process,  we  will  do  so,  after 
announcing  the  meeting  to  all  parties 
who  have  expressed  an  interest  in  the 
project. 

We  estimate  that  the  DEIS  will  be 
made  available  to  the  public  by  August 
1, 1979. 

Questions  concerning  the  proposed 
action  and  DEIS  can  be  directed  to: 
Colonel  Forrest  T.  Gay,  III,  District 
Engineer,  St.  Paul  District,  Corps  of 
Engineers,  1135  U.S.  Post  Office  and 
Custom  House,  St.  Paul,  Minnesota 
55101. 
Dated:  March  27, 1979. 

Walter,  T.  Heme, 
Fotieat  T.  Gay.  m. 

Colonel,  Corps  of  Engineers,  District  Engineer,  St.  Paul  Dis- 
trict. 

(FR  Doc  79-10133  Filed  4-2-79:  8:45  ami 
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Office  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Meeting 

Working  Group  C  (Mainly  Imaging 
and  Display)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED)  will 
meet  in  closed  session  3  May  1979,  at 
201  Varick  Street,  9th  Floor,  New  York, 
NY  10014. 
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The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  special  device  area 
includes  such  programs  as  infrared  and 
night  vision  sensors.  The  review  will 
include  classified  program  details 
throughout. 

In  accordante  with  5  U.S.C.  App.  1, 
section  10(d)  (1976),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b{c)(l)(1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

March  29,  1979. 

H.  E.  LofdaU. 

Director.  Correspondence  and  Directives,  Washington  Head- 
quarters Services.  Deportment  of  Defense 

|FR  Doc  79-10074  Filed  4-2-79:  8;45  am] 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Energy  Supply  and  Environmental 
Coordination  Act;  Intention  to  Rescind 
a  Prohibition  Order 

The  Department  of  energy  (DOE)  ' 
hereby  gives  notice  that,  acting  under 
the  authority  granted  to  it  in  Section  2(f) 
of  the  energy  Supply  and  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974  (ESECA).  as  amended  (15  U.S.C. 
792(f))  and  implemented  by  10  CFR 
303.130(b),  it  intends  to  rescind  the 
Prohibition  Orders  issued  on  June  30, 
1977,  to  the  powerplants  named  below. 
This  action  is  taken  in  accordance  with 
the  provisions  of  10  CFR  Part  303, 
Subpart  J  ("Modification  or  Rescission 
of  Prohibition  Orders  and  Construction 
Orders")  of  the  ESECA  regulations 

'  Effective  October  1.  1977,  the  responsibility  for 
implementing  ESECA  was  transferred  by  Executive 
Order  No  12009  from  the  Federal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  71C1  e/se<7  ). 


Docket  No. 

Owner 

Generating 
station 

Powerplant 

Location 

Northeast  Utiities 

do 

do 

Middletown ,,rr- 

do 

do 

OFU-092 

OFU-093 

OFU-094 

-            1  ^ 
2 
3 

Middletown.  Conn. 
Do. 
Do. 

The  Prohibition  Orders,  if  made 
effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (NOE),  would  have 
prohibited  these  powerplants  from 
burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source. 

By  letter  of  November  9, 1978,  the 
Environmental  Protection  Agency  (EPA), 
Region  1,  advised  DOE,  pursuant  to 
Section  112(b)(1)  of  the  Clean  Air  Act 
Amendments  of  1977  (Pub.  L.  95-95),  that 
it  is  unable  to  certify  a  schedule  for 
conversion  of  Middletown  1,  2,  and  3  to 
the  burning  of  coal  as  a  primary  energy 
source  in  accordance  with  the 
provisions  of  the  outstanding  orders. 
Accordingly,  as  the  outstanding 
Prohibition  Orders  cannot  be  made 
effective  without  EPA  certification  as 
required  by  10  CFR  303.37(b)(1),  DOE 
hereby  proposes  to  rescind  such  orders. 

Comment  on  DOE's  intention  to 
rescind  the  Prohibition  Orders  is  invited. 
Interested  persons  may  submit  written 
data,  views  or  arguments  with  respect  to 
the  proposed  action  to  the  Office  of 
Public  Hearing  Management,  Room  2313, 
2000  M  Street,  NW.,  Washington,  D.C. 
20461  (Attn:  D.  Kidwell).  All  comments 
and  other  documents  should  be 
identified  both  on  the  outside  of  the 
envelope  and  on  the  document  itself 
with  the  designation,  "Proposed 
Rescission  of  Northeast  Utilities, 
Middletown  Generating  Station, 
Middletown,  Connecticut  Powerplants  1, 
2,  and  3  Prohibition  Orders  (OFU-092  & 
093  &  094)."  All  written  comments  must 
be  received  no  later  than  ten  (10)  days 
after  the  date  of  publication  in  order  to 
receive  consideration.  In  making  its 
decision  regarding  the  proposed 
rescission  action,  DOE  will  consider  all 
relevant  information  submitted  to  it  or 
otherwise  available  to  it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  CFR 
303.9(f).  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 


information  and  to  treat  it  in  accordance 
with  that  determination. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
follows:  R.  James  Caverly,  Division  of 
Existing  Facilities  Conversion,  Economic 
Regulatory  Administration,  Department 
of  Energy,  Room  2104,  2000  M  Street, 
NW..  Washington,  D.C.  20461 
(telephone:  (202)  632-5140).  Written 
questions  should  be  identified  on  the 
envelope  and  in  the  correspondence 
with  the  designation  set  out  above. 

(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
seq.]  as  amended  by  Pub.  L.  95-70  and  Pub.  L. 
95-620;  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  761  el  seq.]  as  amended  by 
Pub.  L.  95-70  and  Pub.  L.  95-91;  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101  et 
seq.].  E.0. 11790  (939  FR  23185);  E.O.  12009  (42 
FR  46267). 

Issued  in  Washington,  D.C.  March  28, 1979. 

Baiton  R.  Houae. 

Assistant  Adminiltrolor.  Fuels  R^ulation.  Economic  Regu- 
latory Administration. 

|FR  Doc  79-10127  Filed  4-2-79'  8:45  am| 
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Energy  Supply  and  Environmental 
Coordination  Act;  Intention  To 
Rescind  a  Prohibition  Order 

The  Department  of  Energy  (DOE  ' 
hereby  gives  notice  that,  acting  under 
the  authority  granted  to  it  in  section  2(f) 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA),  as 
amended  (15  U.S.C.  792(f))  and 
implemented  by  10  CFR  303.130(b),  it 
intends  to  rescind  the  Prohibition 
Orders  issued  on  June  30, 1977,  to  the 
powerplants  named  below.  This  action 
is  taken  in  accordance  with  the 
provisions  of  10  CFR  Part  303,  Subpart  J 
("Modification  or  Rescission  of 
Prohibition  Orders  and  Construction 
Orders")  of  the  ESECA  regulations. 

'  Effective  October  1.  1977.  the  responsibility  for 
implementing  ESECA  was  Iransfeired  by  Executive 
Order  No.  12009  from  the  Federal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101  el  seq.). 


Docket  No 

Owner 

Generating 
station 

Power  plant 

Location 

OFU-095 

NorwaHc  Hartw 

1 
2 

Nonvalk.  Conn 
Do. 

OFU-096 

do , 

do 

The  Prohibition  Orders,  if  made 
effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (NOE),  would  have 
prohibited  these  powerplants  from 
burning  natural  gas-or  petroleum 
products  as  their  primary  energy  source. 

By  letter  of  November  9. 1978,  the 
Environmental  Protection  Agency  (EPA), 
Region  1,  advised  DOE,  pursuant  to 
Section  112(b)(1)  of  the  Clean  Air  Act 
Amendments  of  1977  (Pub.  L.  95-95),  that 
it  is  unable  to  certify  a  schedule  for 
conversion  of  Norwalk  Harbor  ^and  2 
to  the  burning  of  coal  as  a  primary*^ 
energy  source  in  accordance  with  the 
provisions  of  the  outstanding  orders. 
Accordingly,  as  the  outstanding 
Prohibition  Orders  cannot  be  made 
effective  without  EPA  certification  as 
required  by  10  CFR  303.37(b)(1),  DOE 
hereby  proposes  to  rescind  such  orders. 

Comment  on  DOE's  intention  to 
rescind  the  Prohibition  Orders  is  invited. 
Interested  persons  may  submit  written 
data,  views  or  arguments  with  respect  to 
the  proposed  action  to  the  Office  of 
Public  Hearing  Management,  Room  2313, 
2000  M  Street,  NW.,  Washington,  D.C. 
20461  (Attn:  D.  Kidwell).  All  comments 
and  other  documents  should  be 
identified  both  on  the  outside  of  the 
envelope  and  on  the  document  itself 
with  the  designation,  "Proposed 
Rescission  of  Norwalk  Harbor 
Generating  Station  Powerplants  1  and  2 
Prohibition  Orders  (OFU-095,  096)."  All 
written  comments  must  be  received  no 
later  than  ten  (10)  days  after  the  date  of 
publication  in  order  to  receive 
consideration.  In  making  its  decision 
regarding  the  proposed  rescission 
action,  DOE  will  consider  all  relevant 
information  submitted  to  it  or  otherwise 
available  to  it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  C.F.R. 
303.9(f)-  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
follows:  R.  James  Caverly,  Division  of  I 
Existing  Facilities  Conversion,  Economic 
Regulatory  Administration,  Department 
of  Energy,  Room  2104,  2000  M  Street, 
NW.,  Washington,  D.C.  20461 
(telephone:  (202)  632-5140).  Written 
questions  should  be  identified  on  the 
envelope  and  in  the  correspondence 
with  the  designation  set  out  above. 

(Energy  Supply  and  Environmental 
-     Coordination  Act  of  1974  (15  U.S.C.  791  et 
seq.]  as  amended  by  Pub.  L.  95-70  and  Pub.  L. 
95-620;  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  761  et  seq.]  as  am^rted  by 


Pub.  L  95-70  and  Pub.  L  95-91;  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101  et 
seq.]:  E.O.  11790  (39  F.R.  23185):  E.O.  12009  (42 
F.R.  46267). 
Issued  in  Washington.  D.C.  March  29, 1979. 

Barton  R.  House. 

Assistant  Administrator.  Fuels  Regulation.  Economic  Regu- 
latory Administration. 

[FR  Doc.  79-10125  Filed  4-2-79;  8:45  am) 
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Energy  Supply  and  Environmental 
Coordination  Act,  Intention  To 
Rescind  a  Prohibition  Order 

The  Department  of  Energy  (DOE)  ' 
hereby  gives  notice  that,  acting  under 


the  authority  granted  to  it  in  section  2(f) 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA),  as 
amended  {15  U.S.C.  792(f))  and 
implemented  by  10  CFR  303.130(b),  it 
intends  to  rescind  the  Prohibition 
Orders  issued  on  June  30, 1975,  to  the 
powerplants  named  below.  This  action 
is  taken  in  accordance  with  the 
provisions  of  10  CFR  Part  303,  Subpart  J 
("Modification  or  Rescission  of 
Prohibition  Orders  and  Construction 
Orders")  of  the  ESECA  regulations. 


Docket  No 


Owner 


Generating 
statk>n 


Powerplant 


Location 


OCU-050 Public  Service  Co  of  New  Schiller.. 

Hampshire. 
OCU-051 do do.... 


Portsmouth.  N.H. 
Do 


The  Prohibition  Orders,  if  made 
effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (NOE),  would  have 
prohibited  these  powerplants  from 
burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source. 

Pursuant  to  the  provisions  of  the 
Clean  Air  Act  Amendments  of  1977. 
(Pub.  L.  95-95),  which  requires  written 
concurrence  of  the  Governor  of  the  State 
in  which  a  subject  facility  is  located,  the 
Environmental  Protection  Agency  (EPA). 
Region  I,  Boston,  Massachusetts, 
requested  on  April  21,  1978,  that  New 
Hampshire  Governor  Meldrim  Thomson 
concur  with  in  its  certification  to  DOE 
that  the  outstanding  Prohibition  Orders 
to  Schiller  4  and  5  could  take  effect.  On 
December  8, 1978,  Governor  Thomson 
refused  concurrence  citing  technical  and 
economic  problems  involved  with  the 
conversion  of  Schiller  4  and  5  to  coal  as 
their  primary  energy  source  EPA 
accordingly,  advised  DOE  by  letter  of 
February  6, 1979,  that  it  could  not  certify 
a  schedule  for  conversion  of  the 
^  powerplants.  As  the  outstanding 
'  Prohibition  Orders  cannot  therefore  be 
made  effective  in  the  absence  of  EPA 
certification  as  required  by  10  CFR 
303.37(b)(1)  DOE  proposes  to  rescind  the 
orders. 

Comment  on  DOE's  intention  to 
rescind  the  Prohibition  Orders  is  invited. 


'Effective  October  1.  1977.  the  responsibility  for 
implementing  ESECA  was  transferred  by  Executive 
Order  No.  12009  from  the  Federal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101  et  seq.). 


Interested  persons  may  submit  written 
data,  views  or  arguments  with  the 
respect  to  the  proposed  action  to  the 
Office  of  Public  Hearing  Management, 
Room  2313,  2000  M  Street  NW., 
Washington,  D.C.  20461.  (Attn:  D. 
Kidwell).  All  comments  and  other 
documents  should  be  identified  both  on 
the  outside  of  the  envelope  and  on  the 
document  itself  with  the  designation, 
"Proposed  Rescission  of  Schiller 
Generating  Station,  Powerplants  4  and  5 
Prohibition  Orders  (OCU-050-051)".  All 
written  comments  must  be  received  no 
later  than  ten  (10)  days  after  the  date  of 
publication  in  order  to  recieve 
consideration.  In  making  its  decision 
regarding  the  proposed  rescission 
action,  DOE  will  consider  all  relevant 
information  submitted  to  it  or  otherwise 
available  to  it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  CFR 
303.9(f).  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
follows:  R.  James  Caverly,  Division  of 
Existing  Facilities  Conversion,  Economic 
Regulatory  Administration,  Department 
of  Energy.  Room  2104.  2000  M  Street 
NW.,  Washington,  D.C.  20461 
(telephone:  (202)  632-5140).  Written 
questions  should  be  identified  on  the 
envelope  and  in  the  correspondence 
with  the  designation  set  out  above. 
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(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
seq.)  as  amended  by  Pub.  L.  95-70  and  Pub.  L. 
95-620;  Federal  Energy  Administration  Act  of 
1974  (14  U.S.C.  761  etseq.)  as  amended  by 
Pub.  L.  95-70  and  Pub.  L.  95-91;  Department 
of  Energy  Organizational  Act  (42  U.S.C.  7101 
et  seq.y.  E.0. 11790  (39  FR  23185);  E.0. 12009 
(42  FR  46267).) 

Issued  in  Washington,  D.C..  March  28, 1979. 

Barton  R.  Houm. 

Assistant  Administrator.  Fuels  Regulation.  Economic  Regu- 
latory Administration. 

[FR  Doc.  Filed  ♦-2-79;  8:45  am] 

BtLUNG  CODE  S450-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

March  23,  1979. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  March  12,  1979,  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1,  5th  Revised 
Sheet  No.  29-E  and  3rd  Revised  Sheet 
No.  29-F. 

Algonquin  Gas  states  that  it  is  issuing 
the  above  tariff  sheets  to  reflect  a 
change  in  its^ates  under  Rate  Schedule 
S-T  to  track'changes  in  Texas  Eastern 
Transmission  Corporation's  ("Texas 
Eastern")  Rate  Schedule  ISS  under  its 
Substitute  Forty-seventh  Revised  Sheet 
No.  14.  This  tracking  filing  is  made 
pursuant  to  the  authorization  granted  in 
Paragraph  (A)  of  the  Commission's  order 
issued  April  4, 1978,  in  Docket  No.  CP77- 
337. 

Algonquin  Gas  requests  that  the 
Commission  waive  any  rules  necessary 
to  allow  the  above-mentioned  tariff 
sheets  to  become  effective  March  1, 
1979,  to  coincide  with  the  proposed 
effective  date  of  Texas  Eastern's  ISS 
rate  change. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  30, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(Docket  No.  CP77-337] 

|FR  Doc  79-10170  Filed +-2-79:  8:45  am) 

BILLINQ  CODE  645O-01-M 

[6450-01—] 


Algonquin  LNG,  Inc.  and  Algonquin 
Gas  Transmission  Co.;  Extension  of 
Time 

March  20, 1979. 

On  March  8, 1979,  the  Applicants  in 
this  proceeding  filed  a  motion  for  further 
extension  of  the  procedural  schedule  in 
this  proceeding  set  by  the  Commission's 
order  of  October  13,  1978,  as  modified 
by  the  notice  of  November  15, 1978.  The 
motion  states  that  the  extension  is 
requested  in  order  to  allow  the  parties 
time  to  review  the  U.S.  Department  of 
Transportation-sponsored  risk  analysis 
of  LNG  trucking  related  to  the  Distrigas 
of  Massachusetts  Corporation  system, 
prior  to  preparation  of  their  evidence. 
The  Applicants  also  state  that  the 
interveners  and  Staff  Counsel  concur  in 
the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  following  schedule  is 
established: 

Direct  case  of  applicants  and  supporting 
interveners — April  30.  1979. 
Case-in-chief  of  Staff  and  opposing 
intervenors — May  21,  1979. 
Rebuttal  testimony  of  applicants  and 
supporting  intervenors — June  11. 1979. 
Prehearing  conference — June  19, 1979,  10  a.m. 

Kenneth  F.  Plumb, 

Secretary. 

(Docket  No.  CP78-Z5e( 

(FR  Doc  79-10171  Filed  4-2-79:  8:45  am] 

BILLING  CODE  6450-01-M 


Amerada  Hess  Corp.;  Determination  by 
a  Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

March  27,  1979 

On  March  20, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

North  Dakota  Geological  Survey 
FERC  Control  Number:  JD79-916. 


/aPI  Well  Number:  33-105-00778. 
Section  of  NGPA:  103. 
Operator:  Amerada  Hess  Corporation. 
Well  Name:  State  E  32-16. 
Field:  Hofflund  Deep. 
County:  Williams. 

Purchaser:  Montana  Dakota  Utilities 
Company. 
Volume:  260  MMcf. 
FERC  Control  Number:  JD79-917. 
API  Well  Number:  23-105-00765. 
Section  of  NGPA:  103. 
Operator:  Amerada  Hess  Corporation. 
Well  Name:  Marvin  Iverson  23-18  No.  1. 
Field:  Capa. 
County:  Williams. 

Purchaser:  Montana  Dakota  Utilities 
Company. 
Volume:  Completing. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  April  18,  1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary- 

(FR  Doc.  79-10146  Filed  4-2-79;  8:45  am] 

BILLING  CODE  64SO-01-M 


Arizona  Public  Service  Co.;  Extension 
of  Time 

March  22,  1979. 

On  March  14, 1979,  the  Customer 
Intervenors,  Arizona  Public  Service 
Company,  and  Staff  filed  a  motion  for 
extension  of  time  to  file  briefs  opposing 
exceptions  to  the  initial  decision  issued 
in  this  proceeding  on  December  19, 1978. 
The  motion  states  that  it  is  made  by  all 
parties  and  that  the  parties  are  still  in 
the  process  of  finalizing  a  settlement  in 
Docket  No.  ER78-145  which  may  result 
in  mooting  or  limiting  certain  issues  in 
this  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  April  11, 1979, 


for  the  filing  of  briefs  opposing 
exceptions. 

Kenneth  F.  Plumb, 

Secretary 

(Docket  No.  ER77-S21] 

(FR  Doc.  79-10173  Filed  4-2-79;  8:45  am] 

BILLJNG  CODE  6450-01-41 

Arizona  Public  Service  Co.;  Filing 

March  27. 1979. 

Take  notice  that  on  March  16. 1979. 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  Service  Schedule  M 
dated  February  15, 1979  to  the  Power 
Coordination  Agreement  between  Salt 
River  Project  Agricultural  Improvement 
and  Power  District  (SRP)  and  APSior 
operation  of  APS'  Series  Capacitors  in 
the  Pinnacle  Peak  to  Cholla  345  kV  lines 
and  Cholla  to  Fourt  Comers  345  kV  lines 
in  a  manner  which  would  reduce  the 
exposure  of  SRP's  Coronado  generating 
units  to  Subsynchronous  Resonance. 

APS  has  been  requested  by  SRP  to 
requeist  waiver  of  the  Conunission's 
Regulations  to  permit  an  effective  date 
of  May  1, 1979  for  this  Service  Schedule 
as  said  date  is  the  presently  scheduled 
start-up  date  for  Unit  1  of  the  SRP 
Coronado  Project. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  11, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


iF.l 

Secretary. 

[Docket  No.  ER  79-256]  y 

tFR  Doc  79-10175  Filed  4-2-79;  8:45  em] 
BUUNG  CODE  6450-01-M 


Arizona  PubHc  Service  Co.;  FHing  of 
Revision  to  Agreement 

March  27, 1979. 

Take  notice  that  on  March  16, 1979. 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  revised  Exhibit  "B" 
dated  January  16, 1979  to  the  wholesale 
power  agreement  between  Wellton- 
Mohawk  Irrigation  and  Drainage  District 


(Wellton-Mohawk)  and  Arizona  Public 
Service  Company  (APS)  respectively, 
previously  designated  APS-FPC  Rate 
Schedule  No.  58.  This  revision  of  Exhibit 
"B"  of  the  Agreement  revises  the 
maximum  and  minimum  contract 
demands. 

APS  indicates  that  the  effective  date 
of  this  revision  is  intended  to  be  upon 
acceptance  by  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  11, 
1979.  Protests  v\rill  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 

Kenneth  F.  Plumb, 

Secretory. 

[Docket  No.  ER  79-255] 

[FR  Doc.  79-10174  Filed  4-2-79;  8:45  em] 

BILUNO  CODE  64S0-01-H 


Arkansas  Louisiana  Gas  Co.;  Findings 
and  Order  After  Statutory  Hearing 
Permitting  and  Approving 
Abandonment 

March  27, 1979. 

On  November  13, 1978,  Arkansas 
Louisiana  Gas  Company  (Arkla)  '  filed 
in  Docket  No.  CP79-74  an  application 
pursuant  to  Section  7(b)  of  ihe  Natural 
Gas  Act  for  permission  for  an  approval 
of  the  abandonment  of  approximately 
ten  miles  of  14-inch  pipeline  in  Wheeler 
County,  Texas,  all  as  more  fully  set  forth 
in  the  application. 

The  pipeline  proposed  to  be 
abandoned  was  constructed  in  1928  and 
functioned  as  a  transmission  line  with 
gas  supply  coming  from  the  Texas 
Panhandle  Field  until  1963.  When  the 
Texas  Panhandle  Field  was  depleted, 
Arkla  acquired  new  supplies  of  gas  in 
central  Oklahoma.  In  1964  Arkla  sold  its 
Texas  Main  Line  Compressor  Station  as 
well  as  part  of  its  pipeline.  Although 
there  was  no  practical  or  economical 
use  for  the  remaining  segment  of  line  at 


that  time,  it  was  retained  by  Arkla  for 
any  possible  future  gas  supply 
development  in  the  area. 

Testing  and  upgrading  the  subject 
pipeline  to  operate  as  a  transmission 
pipeline,  in  the  event  new  supply  is 
developed,  is  no  longer  considered 
economically  feasible.  The  pipeline 
would  have  to  be  repaired  and  it  would 
have  to  be  reditched  and  lowered  to 
meet  current  safety  requirements. 
Currently,  the  pipeline  is  blocked  off  due 
to  leaks  and  there  is  no  gas  remaining  in 
the  line.  There  are  no  customers 
currently  being  served  by  the  pipeline. 

The  facilities  proposed  to  be 
abandoned  are  used  for  the 
transportation  of  natural  gas  in 
interstate  commerce  subject  to  the 
jurisdiction  of  the  Commission,  and  the 
abandonment  thereof  is  subject  to  the 
requirements  of  Subsection  (b)  of 
Section  7  of  the  Natural  Gas  Act. 

After  due  notice  by  publication  in  the 
Federal  Register  on  December  11, 1978 
(43  FR  57944),  no  notice  of  intervention, 
protest  to  the  granting  of  the  application, 
or  petition  to  intervene  has  been  filed. 

At  a  hearing  held  on  March  21, 1979, 
the  Commission  on  its  own  motion 
received  and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  including 
the  application  and  exhibits  thereto, 
submitted  in  support  of  the 
authorization  sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds: 

The  abandonment  proposed  by  Arkla 
is  permitted  by  the  public  convenience 
and  necessity  and  should  be  approved 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Upon  the  terms  and  conditions  of 
this  order,  permission  for  and  approval 
of  the  abandonment  by  Arkla  of  the 
facilities  hereinbefore  described,  all  as 
more  fully  described  in  the  application 
in  this  proceeding,  are  granted. 

(B)  Arkla  shall  advise  the  Commission 
of  the  date  of  abandonment  within  10 
days  thereof. 

By  the  Commission. 

y^*"— **»  F.  Hnmh,  ^ 

Secretary. 

[Docket  No.  CP79-74] 

(FR  Doc  79-10172  Filed  4-2-79;  8:45  em] 

BRUNO  CODE  64S0-01-M 


'  Arkla,  a  Delaware  corporation  hhvlng  its  principal 
place  of  business  in  Shreveport/Louisiana,  is  a 
"natural-gas  company"  withijtthe  meaning  of  the 
Natural  Gas  Act  as  heretofore  found  by  order 
issued  January  28, 19M,  in  Docket  No.  G-252  (3  FPC 
010). 


Association  of  Oil  Pipelines,  et  al.; 
Order  Extending  Time  for  the  Filing  of 
Comments  or  Protests 

March  26, 1979. 

The  Association  of  Oil  Pipelines  and 
many  of  its  members  ask  for  a 
declaratory  order.  Notice  of  their  filing 
was  published  on  March  6, 1979.  That 
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notice  summarized  the  nature  of  the 
relief  sought.  It  also  stated  that 
"comments  or  protests  should  be  filed 
on  or  before  March  27, 1979". 

Pointing  to  the  significance  of  the 
questions  presented,  the  Commission's 
staff  now  moves  for  an  extension  of 
time  to  April  10,  1979.  That  request 
appears  reasonable.  And  no  one 
opposes  it. 

Accordingly,  the  Commission  orders 
that  the  due  date  for  comments  or 
protests  herein  by  the  Commission's 
staff  or  by  others  be,  and  it  hereby  is, 
extended  up  to  and  including  April  10, 
1979. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(Docket  No.  OR79-5) 

[FR  Doc,  79-10176  Filed  4-2-79;  8:45  am| 

BILLING  CODE  64SO-01-M 


Broad  River  Electric  Cooperative,  inc.; 
Appiication  for  Preliminary  Permit 

March  26, 1979. 

Take  notice  that  on  October  24, 1978, 
the  Broad  River  Electric  Cooperative, 
Inc.  ("BREC"),  filed  an  application 
(Pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)-825(r)  (1976))  for  a 
preliminary  permit  for  a  proposed 
hydroelectric  power  project,  to  be 
known  as  the  Broad  River  Project  (FERC 
Project  No.  2880).  The  proposed  project 
would  be  located  on  the  Broad  River  in 
Cherokee  County,  South  Carolina. 
Correspondence  with  BREC  should  be 
directed  to  Mr.  Robert  C.  Carroll,  P.E., 
General  Manager,  Broad  River  Electric 
Cooperative,  Inc.  P.O.  Box  290,  Gaffney, 
South  Carolina  29340. 

Purpose  of  Project— BREC  would  sell 
all  power  generated  at  the  project  to 
BREC's  retail  consumers. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— BREC  seeks  issuance  of 
a  preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  proposes  to 
develop  preliminary  and  final  designs, 
conduct  geological  explorations  and 
field  surveys,  and  collect  environmental 
data.  BREC  estimates  that  the  proposed 
studies  would  cost  $350,000. 

Project  Description — The  Broad  River 
Project  would  consist  of:  (1)  the  existing 
2,005-foot-long,  15-foot-high  concrete 
stream  diversion  dam  (the  dam — 
producing  an  effective  head  of  18  feet — 
and  associated  flood  gates  and  flow 
control  structures  would  be  repaired); 
(2)  a  powerhouse,  to  be  constructed, 
housing  two  tube  type  turbine 
generating  units  with  a  total  installed 
capacity  of  3,900  kW;  (3)  the  Broad  River 
Reservoir  with  a  surface  area  of 


approximately  35  acre-feet  at  a  normal 
high  water  elevation  of  543  msl;  and  (4) 
appurtenant  facilities.  The  estimated 
average  annual  output  of  the  proposed 
project  would  be  23,650  MHW.  The 
Broad  River  supplies  cooling  water  to 
Cherokee  Nuclear  Station,  which  is 
under  construction.  BREC  now  holds  an 
option  to  purchase  the  proposed  project 
site  with  improvement."!  from  the  present 
owner. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
any  construction.  A  permit,  if  issued, 
gives  the  permittee,  during  the  term  of 
the  permit,  the  right  of  priority  of 
application  for  license  while  the 
permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  state, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  BREC's  application.  A 
copy  of  the  application  may  be  obtained 
directly  from  BREC. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  preliminary  permit  and 
should  be  consistent  with  the  purpose  of 
a  permit  as  described  in  this  notice.  No 
other  formal  request  for  comments  will 
be  made. 

If  any  agency  does  not  file  comments 
within  the  time  specified  below,  it  will 
be  presumed  to  have  no  comments. 

Protests.  Petitions  to  Intervene,  and 
Agency  Comments — Anyone  desiring  to 
be  heard  or  to  make  any  protests  about 
this  application  should  file  a  protest  or  a 
petition  to  intervene  with  the  Federal 
Energy  Regulatory  Commission 
("Commission")  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  ("Rules").  18  CFR  1.10  or  1.8 
(1978).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  filed,  but  a  person 
who  merely  files  a  protest  does  not 
become  a  party  to  the  proceeding.  To 
become  a  party  or  to  participate  in  any 
hearing,  a  person  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  May  29, 1979.  The  Commission's 
address  is:  825  N.  Capitol  Street.  N.E., 
Washington.  D.C.  20428. 


The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IProiecl  No  2880| 

(FR  Doc.  79-10177  Filed  4-2-79;  8:45  am] 
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Colorado  interstate  Gas  Co.;  Order 
Accepting  For  Filing  and  Suspending 
Proposed  Revised  Tariff  Sheets 
Subject  to  Conditions  and  Granting 
Waiver 

Issued:  March  23, 1979. 

On  February  21. 1979.  Colorado 
Interstate  Gas  Company  (CIG)  filed 
revised  tariff  sheets  '  reflecting 
adjustments  to  three  rate  proceedings 
currently  pending  resolution  before  this 
Commission.*  Second  Revised  Sheet 
Nos.  7  and  8.  proposed  to  be  effecfive 
March  1. 1979.  reflect  a  rate  reduction  in 
Docket  No.  RP78-51  of  .76«  per  Mcf  and 
a  rate  increase  in  Docket  No.  RP72-122 
(PGA78-3)  of  .35^  per  Mcf.  The  rates  in 
Docket  Nos.  RP78-51  and  RP72-122 
(PGA78-3),  effective  October  1  and 
October  2, 1978,  respectively,  are 
currently  being  collected  subject  to 
refund.  The  proposed  adjustments 
would  result  in  an  annualized 
jurisdictional  reduction  in  revenues 
collected  subject  to  refund  of 
approximately  $1.3  million.  Third 
Revised  Sheet  Nos.  7  and  8  proposed  to 
be  effective  April  1, 1979.  reflect  a  rate 
increase  of  .07i  per  Mcf  to  rates 
proposed  in  Docket  No.  RP79-1.  The 
rates  in  this  docket  are  currently  under 
suspension  until  April  1. 1979.  when  they 
will  be  collected  subject  to  refund.  The 
proposed  adjustment  would  result  in  an 
annual  jurisdictional  revenue  increase 
of  approximately  $220,000. 

Public  notice  of  CIG's  filing  was 
issued  on  March  5, 1979.  Colorado 
Pubhc  Utilities  Commission,  Public 
Service  Company  of  Colorado.  Western 
Slope  Gas  Company,  and  Cheyenne 
Light,  Fuel  and  Power  Company 
submitted  comments  in  which  they 
claimed  that  they  are  unable  to 
determine  whether  the  filing  is  in 
compliance  with  the  Natural  Gas  Policy 
Act  and  the  Rules  and  Regulations  of 
the  Commission.  Therefore,  they  have 
requested  that  the  Commission  suspend 
the  tariff  sheets  submitted  in  the  instant 
filing  and  consolidate  the  proceeding 


with  the  pending  proceedings  in  Docket 
Nos.  RP72-122  (PGA78-3),  RP78-51  and 
RP79-1. 

The  revised  tariff  sheets  filed  by  CIG 
contain  rates  which  are  designed  to 
reflect  the  termination  of  the  Gas  Search 
Program  approved  by  the  Federal  Power 
Commission's  order  of  January  7, 1974, 
in  Docket  Nos.  CP73-184  and  Cl73-^85. 
Under  this  order,  CIG  was  permitted  to 
transfer  to  CIG  Exploration,  Inc. 
(Exploration)  certain  gas  producing 
properties.  The  Commission's 
authorization  was  also  given  for 
Exploration  to  sell  the  gas  from  the 
producing  properties  to  CIG,  and  for  CIG 
to  flow-through  such  costs  at  area  or 
nationwide  rate  levels  (up  to  a  base 
ceiling  of  25$  per  Mcf)  in  conjunction 
with  a  revolving  Gas  Search  Program. 
Under  the  provisions  approved  by  the 
subject  January  7, 1974,  Order,  the  Gas 
Search  Program  was  scheduled  to 
terminate  on  February  28, 1979.  A  joint 
Petition  by  CIG  and  Exploration  to 
extend  the  program  was  denied  by  the 
Commission  in  an  order  dated 
December  28, 1978,  in  Docket  Nos. 
CP73-184  and  Cl73-^85. 

Termination  of  the  Gas  Search 
Program  requires  recomputations  of  the 
cost  of  gas  underlying  CIG's  existing 
resale  rates.  CIG  states  that  the  revised 
tariff  sheets  reflect  the  repricing  of  gas 
produced  from  old  wells  under  old 
leases  ^  on  a  cost-of-service  basis  rather 
than  on  an  area  rate  basis.  The  company 
also  states  that  gas  produced  from  new 
wells  *  under  old  leases  has  been 
repriced  to  reflect  NGPA  rates  rather 
than  area  rates.  The  proposed  tariff 
sheets  would  supersede  tariff  sheets 
presently  filed  in  Docket  Nos.  RP78-51, 
RP72-122  (PGA78-3),  and  RP7^1,  and, 
therefore,  any  final  acceptance  should 
be  subject  to  the  outcome  of  these 
proceedings. 

In  addition,  CIG  and  Exploration  have 
filed  joint  certificate  applications  in 
Docket  Nos.  CP73-184  and  CI73-485 
requesting  authorization  to  transfer  to 
CIG  the  gas  producing  leases  originally 
transferred  to  Exploration,  CIG  has  also 
requested  authorization  to  acquire  the 
associated  gas  reserves,  wells,  and 
related  production  facilities.  The 
Commission  shall  not  take  any  action 
with  respect  to  the  certificate 
applications  in  this  order.  However, 
since  the  disposition  of  the  certificate 
applications  may  have  rate  implications, 
acceptance  of  the  revised  tariff  sheets 
should  also  be  subject  to  the  outcome  of 


'  Second  Reviaed  Sheet  Not.  7  and  8  to  Original 
Volume  No.  1  and  Third  Revised  Sheet  No*.  7  and  8 
to  Original  Volume  No.  1  of  QC'i  FERC  Cat  Tariff. 
'The  affected  proceedingt  include  Docket  Not. 
RP72-122  (PGA78-3),  RP78-51  and  RP79-1.  The 
latter  two  proceedingt  were  contolidated  by  an 
order  itiued  October  27. 1978,  in  thote  dockett. 


•■'Old  leases"  are  leases  owned  by  a  pipeline  or  its 

affiliate  acquired  prior  to  October  7, 1969.  "Old 

wells"  are  wells  commenced  prior  tojgnuary  1. 

1973. 

*  "New  wells"  are  wells  commenced  on  or  after 

January  1, 1973. 


any  proceedings  established  in  Docket 
Nos.  CP73-184  and  CI73-485. 

Based  upon  a  review  of  CIG's  filing, 
this  Commission  finds  that  the  proposed 
rates  have  not  been  shown  to  be  just 
and  reasonable,  and  may  be  unjust  and 
unreasonable,  unduly  discriminatory  or 
otherwise  unlawful.  The  filing  raises 
issues  concerning:  (a)  the  volumes 
attributed  to  production  from  all  wells 
under  the  old  leases,  (b)  the  claimed 
cost  of  service  for  production  from  the 
old  wells  on  old  leases,  and  (c)  the 
asserted  maximum  lawful  prices  under 
the  NGPA  for  production  from  the  new 
wells  under  old  leases.  These  issues 
should  be  resolved  in  the  affected 
proceedings  in  Docket  Nos.  RP78-51  and 
RP79-1.  Accordingly,  the  Commission 
shall  grant  waiver  of  the  30  day  notice 
requirement  and  shall  accept  for  filing 
Second  Revised  Sheet  Nos.  7  and  8  and 
suspend  these  rates  so  that  they  shall 
become  effective  as  of  March  1,  1979, 
subject  to  refund.  The  Commission  shall 
accept  for  filing  Third  Revised  Sheet 
Nos.  7  and  8  and  suspend  these  rates 
until  April  1,  1979,  when  they  shall 
become  effective  subject  to  refund.  The 
issues  raised  by  these  four  tariff  sheets 
shall  be  resolved  in  the  consolidated 
proceedings  in  Docket  Nos.  RP78-51  and 
RP79-1.  Both  filings  shall  also  be  subject 
to  the  final  disposition  of  any 
proceedings  in  Docket  Nos.  CP73-184 
and  CI73-485.  In  addition,  the  rates 
reflected  in  Second  Revised  Sheet  Nos.  7 
and  8  shall  be  subject  to  the  outcome  of 
the  proceedings  in  Docket  No.  RP72-122 
(PGA78-3).  With  respect  to  these  filings, 
the  Commission  shall  also  grant  waiver 
of  §§  154.66  and  154.38(d)(4)(iv)(a)  of  the 
Commission's  Rules  and  Regulations 
and  Section  21  of  CIG's  FERC  Gas 
Tariff,  Original  Volume  No.  1. 
The  Commission  orders: 

(A)  CIG's  proposed  Second  Revised 
Sheet  Nos.  7  and  8  to  Original  Volume 
No.  1  of  CIG's  FERC  Gas  Tariff  are 
accepted  for  filing,  suspended  and 
waiver  of  notice  requirements  is  granted 
such  that  the  filing  shall  become 
effective  on  March  1, 1979,  subject  to 
refund. 

(B)  CIG's  proposed  Third  Revised 
Sheet  Nos.  7  and  8  to  Original  Volume 
No.  1  of  CIG's  FERC  Gas  Tariff  are 
accepted  for  filing  and  suspended  until 
April  1. 1979,  when  they  shall  become 
effective  subject  to  refund. 

(C)  The  issues  raised  by  Second 
Revised  Sheet  Nos.  7  and  8  and  Third 
Revised  Sheet  Nos.  7  and  8  shall  be 
resolved  in  the  consolidated 
proceedings  in  Docket  Nos.  RP78-51  and 
RP79-1  and  shall  be  subject  to  the 
ultimate  disposition  of  the  certificate 


proposals  in  Docket  Nos.  CP73-184  and 
CI73-485. 

(D)  The  rates  reflected  in  Second 
Revised  Sheet  Nos.  7  and  8  shall  also  be 
subject  to  the  final  disposition  of  the 
proceedings  in  Docket  No.  RP72-122 
(PGA78-3). 

(E)  Waiver  of  §§  154.66  and 
154.38(d)(4)(iv)(a)  of  the  Commission's 
Rules  and  Regulations  and  Section  21  of 
CIG's  FERC  Gas  Tariff.  Original  Volume 
No.  1  is  granted  to  the  extent  required 
by  Ordering  Paragraphs  (A)  and  (B) 
above. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretar}. 

IDockel  Nos.  RP72-122  (PGA  78-3).  RP78-61,  and  RP79-11 
|FR  Doc.  7»-im78  Filed  4-3-79:  8:45  am) 
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Columbia  Gas  Transmission  Corp.; 
Application 

March  26. 1979. 

Take  notice  that  on  March  13, 1979. 
Columbia  Gas  Transmisison 
Corporation  (Columbia).  1700 
MacCorkle  Avenue.  S.E..  Charleston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP79-217  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  acquisition 
and  continued  operation  of  certain 
natural  gas  facilities,  as  are  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Columbia  proposes  to  acquire  natural 
gas  facilities  which  are  currently  being 
leased  from  The  Sixty  Trust  pursuant  to 
Commission  authorization  issued 
October  16, 1956  in  Docket  No.  G-9444, 
et  al.  and  to  continue  certain  of  these 
facilities  in  operation.  It  is  stated  that 
the  primary  term  of  the  lease  of  these 
facilities  ended  on  November  30. 1974. 
Columbia  states  that  at  that  time  it  and 
Rhode  Island  Hospital  Trust  National 
Bank,  as  sole  Trustee  of  The  Sixty  Trust, 
agreed  to  one  five-year  renewal  of  the 
lease  expiring  on  November  30. 1979.  It 
is  stated  that  in  lieu  of  a  second  five- 
year  renewal  of  the  lease  at  a  total  cost 
of  $875,000,  it  was  agreed  that  on 
November  30, 1979,  Columbia  would  pay 
and  Trustee  would  accept  the  cash  sum 
of  $225,000  as  payment  in  full  for  the 
conveyance  and  transfer  of  the  facilities. 
Columbia  proposes  to  purchase  the 
facilities  which,  except  for  the  relocated 
compressor  units,  are  located  in 
McKean,  Cameron  and  Clinton 
Counties,  Pennsylvania  from  The  Sixty 
Trust  as  listed  hereinafter. 


UMI 
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(1)  Approximately  113  miles  of  4-,  6-. 
8-  and  10-inch  pipeline,  which  mileage  is 
composed  of  approximately: 

53.8  miles  of  6-inch  pipelines 
(described  as  Pipe  Line  No.  1,  but 
hereinafter  referred  to  as  Line  1863); 

58.7  miles  of  6-,  8-,  and  10-inch 
pipelines  (described  as  Pipe  Line  Nos.  2, 
3.  and  4,  but  hereinafter  referred  to  as 
Line  1862); 

0.3  mile  of  6-  and  8-inch  pipeline 
(described  as  Crossover  Pipeline,  a. 
Gathering  Line  No.  5,  but  hereinafter 
referred  to  as  Line  1864);  and 

0.1  mile  of  4-  and  6-inch  pipeline 
(described  as  Crossover  Pipeline,  b. 
Gathering  Line  No.  6,  but  hereinafter 
referred  to  as  Line  1873). 

(2)  Emporium  Compressor  Station 
consisting  of  900  horsepower  and 
appurtenances. 

(3)  Three  225  horsepower  Clark  Model 
MA-6  compressor  units. 

Columbia  was  authorized  to  install 
and  operate  these  units  at  any  location 
on  its  system.  These  units  are  presently 
installed  at  Columbia's  Adamsville, 
McClellandtown  and  Kent  Compressor 
Stations,  pursuant  to  certificate 
authorization  in  Docket  Nos.  CP76-183, 
G-18157  and  CP74-129,  respectively. 

(4)  All  other  properties  enumerated  in 
Schedule  A,  as  modified  of  the  lease. 

Columbia  states  that  the  terms  of  the 
original  lease  require  that  Columbia 
assume  full  responsibility  for  the 
operation,  maintenance  and  all  other 
expenses  associated  with  the  leased 
facilities.  Additionally,  Columbia  states 
any  improvements  become  the  property 
of  The  Sixty  Trust  and  are  included  in 
the  facilities  to  be  acquired  hereunder. 
Thus,  the  cost  of  the  capital 
improvements  that  have  been  made  to 
this  leased  property  would  be  retired 
inasmuch  as  these  costs  are  included  in 
the  total  purchase  price  which  Columbia 
would  pay  for  the  facilities  to  be 
acquired,  states  Columbia. 

Columbia  indicates  that  in  the  past. 
Line  1862  has  had  adequate 
transmission  capacity  to  meet 
Columbia's  requirements  in  this  portion 
of  its  system  and  the  operation  of 
parallel  Line  1863  has  not  been  required. 
Therefore,  the  expenditures  which 
would  have  been  required  to  operate 
Line  1863  are  not  justifiable,  it  is  stated, 
and  Columbia  proposes  to  retire  Line 

1863  and  utilize  it  as  a  ground  bed  for 
cathodic  protection  of  Line  1862. 
Columbia  asserts  that  with  the 
retirement  of  Line  1863,  crossover  Lines 

1864  and  1873  would  no  longer  be 
necessary  and  Columbia  proposes  to 
retire  these  lines  as  well. 

It  is  stated  that  the  proposed 
acquisition  would  not  affect  the  service 


which  is  presently  being  provided  by 
such  facilities  and  that  the  acquisition  is 
in  the  public  interest  in  that  the 
purchase  price  of  $225,000  is  less  than 
the  lease  payments  that  would  have 
been  required  during  the  second  five- 
year  renewal  period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  18, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Phunb, 

Secretary. 

(Docket  No.  CP79-2171 

|FR  Doc.  79-10179  Filed  4-3-79:  8:45  amj 
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Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

March  26. 1979. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  March  15, 1979,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 


Tariff,  Original  Volume  No.  1,  as 
follows: 

Substitute  Forty-ninth  Revised  Sheet  No.  16. 
Substitute  Twenty-third  Revised  Sheet  No. 
64A. 

Columbia  states  that  the  foregoing 
tariff  sheets  are  being  filed  in 
compliance  with  ordering  paragraph  (B) 
of  the  Commission  Order  issued 
February  28, 1979,  directing  Columbia  to 
(i)  delete  all  costs  which  Columbia's 
producer  and  pipeline  suppliers  were 
not  authorized  to  collect  on  or  before 
March  1, 1979,  and  (ii)  eliminate  all  costs 
associated  with  a  storage  service 
provided  by  Consolidated  Gas  Supply 
Corporation  and  the  coincidental 
transportation  provided  by  Texas 
Eastern  Corporation  in  Docket  No. 
CP78-506. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
■  petitions  or  protests  should  be  filed  on 
or  before  April  15, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  Oie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(Docket  No.  RP73-«5  (PGA  79-1)  (AP79-1)) 

(FR  Doc.  79-10180  Filed  4-2-79  8:45  am)  ^ 

BILUNQ  CODE  6450-01-11 


Columbia  Gas  Transmission  Corp.,  et 
al.;  Filing  of  Revised  Tariff  Sheets 

March  23, 1979. 

In  the  matter  of  Columbia  Gas 
Transmission  Corp.  (Docket  No.  RP79- 
42);  Consolidated  Gas  Supply  Corp. 
(Docket  No.  RP79-47); 

Florida  Gas  Transmission  Co.  (Docket 
No.  RP79-35); 

Michigan  Wisconsin  Pipeline  Co. 
(Docket  No.  RP79-43); 

Panhandle  Eastern  Pipe  Line  Co. 
(Docket  No.  RP79-34); 

Southern  Natural  Gas  Co.  (Docket  No. 
RP79-48); 


Texas  Eastern  Transmission  Corp. 
(Docket  No.  RP79-40); 

Texas  Gas  Transmission  Corp. 
(Docket  No.  RP79-31):  and 

Trunkline  Gas  Co.  (Docket  No.  RP79- 
33). 

Pursuant  to  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Order  Nos.  10  and  10-A,  Trunkline  Gas 
Company,  Panhandle  Eastern  Pipe  Line 
Company,  Columbia  Gas  Transmission 
Corporation,  Consolidated  Gas  Supply 
Corporation,  Florida  Gas  Transmission 
Company,  Michigan  Wisconsin  Pipe 
Line  Company,  Southern  Natural  Gas 
Company,  Texas  Eastern  Transmission 
"Corporation,  and  Texas  Gas 
Transmission  Corporation  filed 
proposed  tariffs  providing  for  the 
tracking  and  deferred  accounting  of  the 
Louisiana  First  Use  Tax.*  On  March  2, 
1979  the  Commission  issued  Order  No. 
10-B  which  amended  Order  Nos.  10  and 
10-A.  Order  No.  10-B  allows  pipelines  to 
select  either  an  escrow  procedure  (as 
established  in  Order  Nos.  10  and  10-A) 
or  a  corporate  undertaking  procedure  for 
recovery  of  the  Louisiana  First  Use  Tax. 
The  above  mentioned  pipelines  have 
submitted  revisions  to  their  original 
filings  in  order  to  comply  with  Order  No. 
10-B. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  §  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  28, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  vdll 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  these  filings  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(Docket  No.  RP7B-42.  et  al.) 

(FR  Doc  79-10181  Filed  4-2-79:  8:45  am] 

BILLING  CODE  S4SO-01-M 


Connecticut  Light  and  Power  Co., 
Purchase  Agreement 

March  26, 1979. 

Take  notice  that  on  March  16, 1979, 
The  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  a 


'  These  tariiT  sheets  were  filed  by  the  pipeline 
companies  between  February  28  and  March  1, 1979 
and  have  lieen  previously  noticed. 


proposed  Purchase  Agreement  with 
Respect  to  Various  Gas  Turbine  Units 
dated  September  1, 1977  between  (1) 
CL&P.  The  Hartford  Electric  Light 
Company  (HELCO)  and  Western 
Massachusetts  Electric  Company 
(WMECO),  and  (2)  Village  of 
Lyndonville  Electric  Department 
(Lyndonville). 

CL&P  states  that  the  Purchase 
Agreement  provides  for  a  sale  to 
Lyndonville  of  a  specified  percentage  of 
capacity  and  energy  from  twelve  gas 
turbine  generating  units  during  the 
period  from  May  1, 1979  to  October  31. 
1985,  together  with  related  transmission 
service. 

CL&P  requests  that  the  Commission, 
pursuant  to  Section  35.11  of  its 
regulations,  permit  the  rate  schedule 
filed  to  become  effective  on  May  1, 1979. 

CL&P  states  that  the  capacity  charge 
for  the  proposed  service  was  developed 
on  a.  cost-of-service  basis,  the  monthly 
transmission  charge  is  equal  to  one- 
twelfth  of  the  annual  average  unit  cost 
of  transmission  service  on  the  Northeast 
Utilities  (NU)  system  determined  in 
accordance  witii  Section  13.9  of  the  New 
England  Power  Pool  (NEPOOL) 
Agreement  and  uniform  rules  adopted 
by  the  NEPOOL  Execitive  Committee, 
multiplied  by  the  number  of  kilowatts  of 
winter  capability  which  Lyndonville  is 
entitled  to  receive,  reduced  to  give  due 
recognition  of  the  payments  made  by 
Lyndonville  for  transmission  services  on 
intervening  systems,  and  the  variable 
maintenance  charges  were  derived  from 
historical  costs. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P,  Hartford,  Coimecticut.  HELCO, 
Hartford,  Connecticut,  WMECO,  West 
Springfield,  Massachusetts,  and 
Lyndonville,  Lyndonville,  Vermont. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  11, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  procedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  apphcation  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(Docket  No.  ER79-25J 

(FR  Doc.  79-10182  Filed  4-2-79:  8:45  am) 
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Grace  Petroleum  Corp.;  Determination 
by  a  Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

March  26, 1979. 

On  March  15, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Wyoming  Oil  and  Gas  Conservation 
Commission 

FERC  control  number  JD79-838.    . 

API  well  number:  4901349037. 

Section  of  NGPA:  103. 

Operator  Grace  Petroleum  Corporation. 

Well  name:  UJP.R.R.  #19-1. 

Field:  Six  Mile  Spring. 

County:  Sweetwater. 

Purchaster  Mountain  Fuel  Supply  Company. 

Volume:  38.8  MMcf 

FERC  control  number:  ID79-839. 

API  well  number:  4900921236. 

Section  of  NGPA:  102. 

Operator  Woods  Petroleum  Corporation. 

Well  name:  Moore-Gibbs  #9-1. 

Field:  Powell.  * 

County:  Converse. 

Purchaser  Phillips  Petroleum  Company. 

Volume:  365  MMcf 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  April  18. 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  79-10153  Filed  4-2-79;  8:45  am] 
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Hewitt  B.  Fox,  Inc.  and  J.  S. 
Abercrombie  Mineral  Company,  inc.; 
Petition  for  Special  Relief 

March  28,  1979. 

Take  notice  that  on  February  22, 1979, 
Hewitt  B.  Fox,  Inc.  (Fox),  900  Guaranty 
Bank  Plaza,  Corpus  Christi,  Texas  78475 
and  J.  S.  Abercrombie  Mineral 
Company,  Inc.  (Abercrombie),  P.O.  Box 
27339,  Houston,  Texas  77027  filed  a 
petition  for  special  relief  pursuant  to 
Section  2.76  of  the  Commission's 
General  Policy  and  Interpretations  (18 
C.F.R.  2.76). 

Fox  and  Abercrombie  currently 
collect  a  base  rate  of  $.35  per  Mcf  for  the 
sale  of  their  working  interest  shares  of 
gas  produced  from  the  State  Tract  128 
Well  No.  2,  North  Panther  Reef  Field, 
Calhoun  County,  Texas.  According  to 
the  petition,  the  working  interest  shares 
of  Fox  and  Abercrombie  are  15%  and 
20.83%,  respectively.  Mobil  Oil 
Corporation  owns  a  41.67  working 
interest  which  is  not  covered  by  this 
petition. 

Petitioners  propose  to  perform  a 
workover  on  the  well  to  permit  recovery 
of  additional  reserves  estimated  at  162.1 
MMcf.  Accordingly,  Fox  and 
Abercrombie  request  an  increased  base 
rate  of  $1.00  per  Mcf  at  14.73  psig  plus 
any  applicable  monthly  escalators 
permitted  by  the  Natural  Gas  Policy  Act 
of  1978.  All  gas  produced  is  and  will  be 
sold  to  Texas  Eastern  Transmission 
Corporation. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said  petition 
should  on  or  before  April  6,  1979.  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-10183  Filed  4-2-79-.  8:45  am) 
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Indiana  &  Michigan  Electric  Co.; 
Agreement 

March  26, 1979. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
March  14, 1979,  tendered  for  filing  on 
behalf  of  its  affiliate,  Indiana  & 
Michigan  Electric  Company, 
Amendment  No.  15  dated  April  1, 1979 
to  the  Operating  Agreement  dated 
March  1. 1966  among  Indiana  & 
Michigan  Electric  Company  (Indiana 
Company),  Consumers  Power  Company 
and  The  Detroit  Edison  Company 
(Michigan  Companies),  designated 
Indiana's  Rate  Schedule  FERC  No.  68. 

AEP  states  that  this  Amendment  No. 
15  provides  that,  for  the  purpose  of 
conserving  energy  resources  during 
extended  fuel  shortages  Indiana 
Company  or  Michigan  Companies  may 
arrange  to  obtain  Conservation  Energy 
from  the  other.  When  supplied,  the 
charge  for  Conservation  Energy 
generated  on  the  supplying  party's  will 
be  110  percent  of  the  out-of-pocket 
replacement  cost  of  generating  the 
energy,  plus  5.00  mills  per  kilowatt-hour. 
AEP  further  states  that  the  new 
Amendment  No.  15  also  provides  for  a 
transmission  service  charge  of  1.7  mills 
per  kilowatt-hour  for  deliveries  of 
Conservation  Energy  from  systems 
interconnected  with  Indiana  Company 
or  Michigan  Companies. 

Because  the  current  uncertainty  of 
fuel  supplies  and  the  possibility  that 
transactions  will  be  required 
immediately  under  the  proposed 
Amendment  No.  15,  the  parties  have 
requested  that  the  Commission  waive  its 
notice  requirements  and  that  the 
proposed  Schedule  become  effective  as 
soon  as  possible. 

Copies  of  the  filing  were  served  upon 
Michigan  Companies,  Indiana  Public 
Service  Commission  and  Michigan 
Public  Service  Commission,  according  to 
AEP. 

Any  person  desiring  to  be  hearjl  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  11. 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Fliunb. 

Secretary. 

[Docket  No.  ER  79-2S0| 

|FR  Doc  79-10154  Filed  4-2-79:  8:45  am) 
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Indiana  &  Michigan  Electric  Co^ 
Proposed  Amendment 

March  26, 1979. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
March  14, 1979,  tendered  for  filing  on 
behalf  of  its  affiliate,  Indiana  & 
Michigan  Electric  Company, 
Modification  No.  1  dated  February  27, 
1979  to  the  Interconnection  Agreement 
dated  January  2, 1977  between  Indiana  & 
Michigan  Electric  Company  and  City  of 
Richmond,  Indiana,  (RP&L),  designated 
I&M's  Rate  Schedule  FERC  No.  70. 

AEP  indicates  that  this  Modification 
No.  1  provides  that,  for  the  purpose  of 
conserving  energy  resources  during 
extended  fuel  shortages  I&M  or  RP&L 
may  arrange  to  obtain  Conservation 
Energy  from  the  other.  When  supplied, 
the  charge  for  Conservation  Energy 
generated  on  the  supplying  party's  will 
be  110%  of  the  out-of-pocket 
replacement  cost  of  generating  the 
energy,  plus  5.00  mills  per  kilowatt-hour. 
The  new  Modification  No.  1  also 
provides  for  a  transmission  service 
charge  of  1.7  mills  per  kilowatt-hour  for 
deliveries  of  Conservation  Energy  from 
systems  interconnected  with  l8tM  or 
RP&L.  according  to  AEP. 

Because  the  current  uncertainty  of 
fuel  supphes  and  the  possibility  that 
transactions  will  be  required 
immediately  under  the  proposed 
Modification  No.  1,  the  parties  have 
requested  that  the  Commission  waive  its 
notice  requirements  and  that  the 
proposed  schedule  become  effective  as 
soon  as  possible.  . 

Copies  of  the  filing  were  served  upon 
City  of  Richmond,  Indiana  Public 
Service  Commission  of  Indiana  and 
Michigan  Public  Service  Commission, 
according  to  AEP. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  11, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  numb. 
Secretory. 

(Docket  No.  ER  79-247] 

|FR  Doc.  79-10164  Filed  4-2-79:  8:45  am] 
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Indiana  &  Michigan  Electric  Co.  and 
Illinois  Power  Co.;  Filing 

March  26. 1979. 

Take  notice  that  Indiana  &  Michigan 
Electric  Company  and  Illinois  Power 
Company  (the  Companies)  have  on 
March  13, 1979,  tendered  for  filing  a 
Notice  of  Termination  of  Supplement 
No.  6  to  Indiana  &  Michigan  Electric 
Company  Rate  Schedule  FERC  No.  23: 
and  Supplement  No.  5  to  Illinois  Power 
Company  Rate  Schedule  FERC  No.  9, 
Service  Schedule  H — Fuel  Conservation 
Power  and  Energy. 

According  to  the  Companies  the 
agreement  between  Indiana  &  Michigan 
Electric  Company  and  Illinois  Power 
Company  dpes  not  provide  for  any 
service  under  the  Schedule  after 
December  31,  1974;  therefore,  the 
Companies  have  requested  that  the 
Commission  make  the  Notice  of 
Termination  effective  any  time  after  that 
date  as  provided  in  18  CFR  35.15. 

The  Schedules  involved  provide  only 
for  service  between  the  two  Companies 
who  have  jointly  filed,  according  to  the 
Companies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  11, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  pefition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[Docket  No.  ER79-248| 

(FR  Doc.  79-10188  Filed  4-2-79:  8:45  am) 
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Indiana  &  Michigan  Electric  Co.  et  al.; 
Rling 

March  26, 1979. 

Take  notice  that  Indiana  &  Michigan 
Electric  (Jompany,  Consumers  Power 
Company  and  The  Detroit  Edison 
Company  (the  Companies),  on  March  16. 
1979  tendered  for  filing  a  Notice  of 
Termination  of  Supplement  No.  4  to 
Indiana  &  Michigan  Electric  Company 
Rate  Schedule  FERC  No.  68;  Supplement 
No.  4  to  Consumers  Power  Company 
Rate  Schedule  FERC  No.  23;  and 
Supplement  No.  8  to  The  Detroit  Edison 
Company  Rate  Schedule  FERC  No.  12, 
Schedule  G — ^Fuel  Conservation  Power 
and  Energy. 

According  to  the  Companies  the 
agreement  among  them  does  not  provide 
for  any  service  under  the  Schedule  after 
January  1. 1975.  Therefore,  the 
Companies  have  requested  that  the 
Commission  make  the  Notice  of 
Termination  effecfive  any  time  after  that 
date  as  provided  in  18  CFR  35.15. 

The  Schedules  involved  provide  only 
for  service  among  the  three  Companies 
who  have  jointly  filed,  according  to  the 
Companies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petifion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  pefitions  or  protests 
should  be  filed  on  or  before  April  11, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[Docket  No.  ER79-252) 

[FR  Doc.  79-10155  Filed  4-2-79:  8:45  am) 
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Kansas  Power  and  Light  Co.; 
Certification 

March  26, 1979. 

Take  notice  that  on  March  2, 1979,  the 
Presiding  Administrative  Law  Judge, 
Thomas  L.  Howe,  certified  a  proposed 
settlement  agreement  in  Kansas  Power 
and  Light  Company,  Docket  No.  ER7&-1. 

On  February  26, 1979,  the  Kansas 
Power  &  Light  Company  submitted  a 
Stipulation  and  Agreement  of 


Settlement.  According  to  the  Jut 
participant  objects  thereto. 

The  Judge  indicates  that  this  proposed 
settlement  agreement  would  dispose  of 
the  remaining  issues  and  terminate  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  on  or  before  April  10, 1979. 
comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  agreement  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(Docket  No.  ER78-1) 

(FR  Doc.  79-10156  FUed  4-2-79;  8:45  am) 
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Kern  County  Refinery  Inc.;  Filing  of 
Petition  for  Review  Under  42  U.S.C. 
7194 

March  23. 1979. 

Take  notice  that  Kern  County 
Refinery  Inc.  on  March  7, 1979  filed  a 
Petition  for  Review  under  42  U.S.C. 
719(b)  (1977  Supp.)  from  an  order  of  the 
Secretary  of  Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary. 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  April  9, 1979  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  Gaynell  C.  Methvin,  Deputy 
General  Counsel  for  Enforcement, 
Department  of  Energy,  12th  and 
Pennsylvania  Ave.,  NW.,  Washington. 
D.C.  20461.  Copies  of  the  petition  for 
review  are  on  file  with  the  Commission 
and  are  available  for  public  inspection 
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at  Room  1000.  825  North  Capitol  St.,  NE., 
Washington.  D.C.  20426. 

KeniMih  F.  Plumb. 

Secretary. 

[Docket  No  RA79-20| 

|FR  Doc.  79-10157  Filed  4-2-79:  8;45  am) 

BIIXING  CODE  •450-01 -M 


Lunday-Thagard  Oil  Co.;  Extension  of 
Time 

March  26,  1979. 

On  March  15,  1979,  the  Secretary  of 
Energy  filed  a  motion  for  extension  of 
time  to  file  the  administrative  record 
and  response  to  the  petition  for  review 
in  this  proceeding.  The  motion  states 
that  additional  time  is  required  because 
of  delayed  receipt  of  the  petition  by 
Department  of  Energy  counsel  and  the 
volume  of  material  to  be  compiled.  The 
motion  further  states  that  the  petitioner 
has  no  objection  to  the  request. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  April  4, 1979, 
for  the  filing  of  the  record  and  response 
in  the  proceeding. 

Kenjieth  F.  Plumb. 

Secretary- 

IDockel  No.  RA  79-19| 

ire  Doc  79-10158  Filed  4-2-79;  8:45  dm| 

BILLING  CODE  64SO-01-W 


Mid-Continent  Area  Power  Pooi 
Agreement;  Compliance  Filing 

March  26. 1979. 

Take  notice  that  on  March  6, 1979,  the 
Mid-continent  Area  Power  Pool  (MAPP) 
Management  Committee  tendered  a 
filing  in  purported  compliance  with 
Opinion  Nos.  806  and  806-A  in  the 
above-captioned  docket. 

The  MAPP  Committee  states  that  this 
submittal  "is  a  result  of  negotiations 
conducted  between  the  MAPP 
Management  Committee  and  the  Staff  in 
accordance  with  the  instructions  of  this 
Commission." 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  St.,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  16. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  profestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KauMth  F.  Plumb, 

Secretary. 

(Docket  No.  £-7734) 

|FR  Doc.  7»-im59  Filed  4-2-7%  8:45  am) 

BILUNQ  COOE  8450-01-11 


Montana-Dakota  Utilities  Co.; 
Application 

March  28, 1979. 

Take  notice,  that  on  March  9. 1979. 
Montana-Dakota  Utilities  Co. 
(Applicant),  a  corporation  organized 
under  the  laws  of  the  State  of  Delaware 
and  qualified  to  do  business  in  the 
States  of  Minnesota,  Montana,  North 
Dakota.  South  Dakota  and  Wyoming, 
with  its  principal  business  office  at 
Bismarck  North  Dakota,  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
Section  204  of  the  Federal  Power  Act, 
seeking  an  order  for  authority  to  issue 
up  to  $25,000,000  principal  amount  of 
First  Mortgage  Bonds,  Series  due  May 
15,  2004,  and  up  to  $10,000,000  principal 
amount  of  First  Mortgage  Sinking  Fund 
Bonds  due  May  15,  1999. 

The  Bonds  are  to  be  issued  under  and 
pursuant  to  Applicant's  presently 
existing  Indenture  of  Mortgage,  dated  as 
of  May  1, 1939,  to  Irving  Trust  Company 
and  D.  W.  May,  as  Trustees,  as 
supplemented  and  proposed  to  be 
supplemented  by  a  (Thirty-Eight) 
Supplemental  Indenture  to  be  dated  as 
of  April  15, 1979.  The  Bonds  are  to  bear 
interest  at  a  rate  to  be  determined  by 
competitive  bidding. 

The  principal  purpose  for  which  the 
Bonds  are  to  be  issued  is  to  finance  the 
Applicant's  1979  construction  program 
including  the  repayment  of  short-term 
debt,  which  is  being  incurred  in 
connection  with  the  temporary  financing 
of  a  portion  of  the  cost  of  such  program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  9, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parfies  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 


Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 

Kamwth  F.  Plumb, 

Secretary.  — 

(Docket  No.  ES  79-33) 

[FR  Doc.  79-10160  Filed  4-2-79:  8:45  am) 

BILUNQ  COOE  MSO-OI-M 

Montana  Power  Co.;  Compliance  Filing 

March  27, 1979. 

Take  notice  that  on  March  20, 1979. 
The  Montana  Power  Company  tendered 
for  filing  in  compliance  with  the  Federal 
Power  Commission's  Order  of  May  6, 
1977,  a  summary  of  sales  made  under 
the  Company's  FPC  Electric  Tariff  M-1 
during  February  1979,  along  with  cost 
jusfification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  925  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  23, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  acfion  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(Docket  No.  ER7&-a46| 

(FR  Doc.  79-10161  Filed  4-2-79;  8:45  am) 

BILUNQ  COOE  MSO-01— Ml 


Northern  Natural  Gas  Co.;  Application 

March  26, 1979. 

Take  notice  that  on  March  5, 1979. 
Northern  Natural  Gas  Company 
(Applicant]>2223  Dodge  Street,  Omaha. 
Nebraska  68102,  filed  in  Docket  No. 
CP79-201  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  facilities  and 
for  permission  and  approval  to  abandon 
certain  other  facilities  by  sale  to 
Minnesota  Gas  Company  (Minnegasco), 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  indicates  that  it  operates 
certain  pipeline  and  town  border  station 
facilities  in  areas  immediately  south  of 
Minneapolis,  and  that  where  possible,  it 
desires  to  minimize  the  operation  of 


such  facilities  in  populated  areas. 
Specifically  Applicant  proposes: 

(1)  to  construct  and  operate  a  new 
town  border  station  on  Applicant's 
existing  16-inch  "B"  line  in  Dakota 
County,  Mirmesota;  install  new 
measuring  facilities  at  Applicant's 
existing  Portland  Avenue  Station;  and 
effect  certain  piping  modifications  at  the 
existing  Cedar  Avenue  Station. 

(2)  to  abandon  by  sale  and  transfer  to 
Minnegasco  19  town  border  stations 
which  presently  serve  Minnegasco  and 
approximately  56  miles  of  pipeline. 

The  total  cost  of  the  facilities 
proposed  to  be  constructed  is  $529,130 
which  cost  Applicant  would  finance  out 
of  cash  on  hand  and  funds  generated 
from  operations. 

Applicant  indicates  that  included  in 
the  facilities  to  be  sold  and  transferred 
to  Minnegasco  by  Applicant  are 
numerous  small  volume  sales  measuring 
stations  presently  utilized  to  deliver 
natural  gas  volumes  to  Peoples  Natural 
Gas  Division  (Peoples  Division)  for 
distribution  to  small  volume  domestic 
tap  customers  in  south  Minneapolis. 
Upon  the  transfer  of  properties  as 
proposed  herein,  Minnegasco  would 
provide  service  to  such  customers  from 
its  distribution  system,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  18. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wrill 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regidatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  wnthout  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 


required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kannalh  F.  Plunb, 
Secretary. 

(Docket  No.  CP7ft-201| 

(FR  Doc  79-10163  Filed  4-2-79:  8:45  am] 

BILUNQ  COOE  6450-01-H 


Northern  Natural  Gas  Co.;  Certification 
of  Stipulation  and  Agreement 

March  23, 1979. 

Take  notice  that  on  March  12, 1979, 
the  Presiding  Administrative  Law  Judge 
certified  to  the  Commission  a  proposed 
stipulation  and  agreement  in  Docket  No. 
RF78-56.  This  agreement  proposes  to 
resolve  all  issues  in  the  captioned 
docket,  except  for  one  rate  design  issue 
which  has  been  reserved  for  hearing. 

Any  person  desiring  to  be  heard  or  to 
protest  the  certified  stipulation  and 
agreement  should  file  comments  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C,  20426,  in 
accordance  with  §S  1-8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  Initial 
comments  will  be  filed  writh  the 
Commission  on  or  before  April  2, 1979, 
and  reply  comments  wiU  be  filed  on  or 
before  April  13, 1979.  Comments  wiU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  vvrishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

KamMdi  F.  Ptanb. 

Secretary. 

(Docket  No.  RP7S-SS] 

[FR  Ooc  79-10184  Filed  4-2-79: 8:45  am] 

BtLLMQ  COOE  646(M>1-M 


Northern  Natural  Gas  Co.;  Proposed 
Addition  to  FERC  Gas  Tariff 

March  26, 1979. 

Take  notice  that  Northern  Natural 
Gas  Company  (northern),  on  March  15, 
1979,  in  compliance  with  Commission 
Order  No.  10-B  issued  in  the  above 


proceeding,  submitted  for  filing 
amended  tariff  sheets  incorporating  a 
provision  for  the  tracking  of  the 
Louisiana  First  Use  Tax  payments,  in  its 
F.E.R.C.  Gas  Tariff.  Volume  No.  1  and 
Volume  No.  2.  Northern  also  proposes  a 
rate  adjustment  of  1.32<  per  Mcf  in  the 
commodity  rate  effective  April  1. 1979  to 
recover  the  cost  of  such  Tax. 
The  Tariff  Sheets  are: 

Third  Revised  Volume  No.  1 

Substitute  Original  Sheet  No.  74b  and 
Original  Sheet  No.  74c.  Eighteenth  Revised 
Sheet  No.  4a. 

Original  Volume  No.  2 

Substitute  Original  Sheet  No.  lo.  Eighteenth 

Revised  Sheet  No.  Ic. 

Northern  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  affeted  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C,  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  28, 
1979.  Protests  will  be  considerd  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  par^  must  file  a  petition  to 
intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kaanalfa  F.  Plumb. 

Secretary. 

[Docket  No.  RP7S-41] 

[FR  Doc.  79-10185  Filed  4-2-79:  8.-4S  am) 

BHJJNO  COOE  MSO-OI-H 


Northern  States  Power  Co.; 
Compliance  Rling 

March  27, 1979. 

Take  notice  that  Northern  States 
Power  Company  (Minnesota)  on  March 
5. 1979  tendered  for  filing  pursuant  to 
the  Commission's  Order  Approving 
Settlement  issued  February  9, 1979  in 
this  docket,  revised  rate  schedules  in  the 
form  set  forth  in  Appendix  A  of  the 
Settlement  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Conmiission,  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426,  in 
accordance  with  S  §  1-8  and  1.10  of  the 
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Commission's  Rule^of  Practice  and 
F*rocedure.  All  such  protests  should  be 
filed  on  or  before  April  11, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(Docket  No.  ER  78-291] 

|FR  Doc.  7»-l(n66  Filed  4-2-79:  8:4.";  am) 

BILLING  CODE  64SO-01-M 


Ohio  Power  Co.  and  Columbus  and 
Southern  Ohio  Electric  Co.;  Proposed 
Termination 

March  26. 1979. 

Take  notice  that  Ohio  Power 
Company  and  Columbus  and  Southern 
Ohio  Electric  Company  (the  Companies), 
on  March  12,  1979.  tendered  for  filing  a 
Notice  of  Termination  of  Supplement 
No.  6  to  Ohio  Power  Company  Rate 
Schedule  FERC  No.  32  and  Supplement 
No.  6  to  Columbus  and  Southern  Ohio 
Electric  Company  Rate  Schedule  FERC 
No.  7.  Service  Schedule  G — Fuel 
Conservaton  Power  and  Energy. 

The  agreement  between  the 
Companies  does  not  provide  for  any 
service  under  the  Schedule  after 
December  31. 1974.  Therefore,  the 
Companies  have  requested  that  the 
Commission  make  the  Notice  of 
Termination  effective  any  time  after  that 
date  as  provided  in  18  CFR  35.15. 

According  to  the  Companies  the 
schedules  involved  provide  only  for 
service  between  the  two  Companies, 
who  have  jointly  filed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  12, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  desiring  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb,     / 

Secretary. 

(Docket  No.  ER79-2441 

(FR  Doc.  79-10167  FNed  4-2-79;  8:4S  am) 

BILLING  CODE  6450-0 1-M 


Sonat  Exploration  Co.;  Determination 
by  a  Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

March  27, 1979. 

On  March  13, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

The  State  Oil  and  Gas  Board  of  Mississippi 

FERC  Control  Number:  ID79-814 

API  Well  Number:  2309120058 

Section  of  NGPA:  102 

Operator:  Sonat  Exploration  Company 

Well  Name:  Maxie  Forbes,  et  al  #1 

Field:  West  Sandy  Hook 

County:  Marion 

Purchaser:  Southern  Natural  Gas  Company 

Volume:  180  MMcf. 

FERC  Control  Number:  ID79-815 

API  Well  Number:  2309520250 

Section  of  NGPA:  102, 103 

Operator:  Pruet  &  Hughes  Operating 

Company 

Well  Name:  Dobbs  Unit  #29-5,  Well  #1 

Field:  Buttahatchie  River 

County:  Monroe 

Purchaser:  Tennessee  Gas  Pipeline  Company 

Volume:  307  MMcf. 

FERC  Control  Number:  ID79-816 

API  Well  Number:  2309520238 

Section  of  NGPA:  102,  103 

Operator:  Pruet  &  Hughes  Operating 

Company 

Well  Name:  Dobbs  Unit  #29-12.  Well  #1 

Field:  Buttahatchie  River 

County:  Monroe 

Purchaser:  Tennessee  Gas  Pipeline  Company 

Volume:  63  MMcf. 

FERC  Control  Number  ID79-«17 

API  Well  Number:  2309520213 

Section  of  NGPA:  102. 103 

Operator:  Pruet  &  Hughes  Operating 

Company 

Well  Name:  WELLS  Unit  #6-3,  Well  #1 

Field:  Maple  Branch 

County:  Monroe 

Purchaser  Tennessee  Gas  Pipeline  Company 

Volume:  2  MMcf. 

FERC  Control  Number  JD7&-ei8 

API  Well  Number:  2309520203 

Section  of  NGPA:  102, 103 

Operator  Pruet  &  Hughes  Operating 

Company 

Well  Name:  Troupe  Unit  #36-11,  Well  #1 

Field:  Maple  Branch 

County:  Monroe 

Purchaser  Tennessee  Gas  Pipeline  Company 

Volume:  18  MMcf. 


FERC  Control  Number:  JD79-819 

API  Well  Number:  2309520216 

Section  of  NGPA:  102, 103 

Operator:  Pruet  &  Hughes  Operating 

Company 

Well  Name:  Weyerhauser  Unit  #1-1,  Well  #1 

Field:  Maple  Branch 

County:  Monroe 

Purchaser:  Tennessee  Gas  Pipeline  Company 

Volume:  4  MMcf. 

FERC  Control  Number:  JD79-820 

API  Well  Number:  2309520200 

Section  of  NGPA:  102, 103 

Operator:  Pruet  &  Hughes  Operating 

Company 

Well  Name:  Pounders  Unit  #6-11,  Well  #1 

Field:  Maple  Branch 

County:  Monroe 

Purchaser:  Tennessee  Gas  Pipeline  Company 

Volume:  40  MMcf. 

FERC  Control  Number:  ID79-821 

API  Well  Number:  2309520251 

Section  of  NGPA:  102, 103 

Operator:  Pruet  &  Hughes  Operating 

Company 

Well  Name:  Sartor  #1 

Field:  Buttahatchie  River 

County:  Monroe 

Purchaser:  Tennessee  Gas  Pipeline  Company 

Volume:  475  MMcf. 

FERC  Control  Number:  JD79-822 

API  Well  Number:  2309520250 

Section  of  NGPA:  102, 103 

Operator:  Phjet  &  Hughes  Operating 

Company       ^'^^ 

Well  Name:  Doths  Unit  #29-5.  Well  #1 

Field:  Buttahatchie  River 

County:  Monroe 

Purchaser  Tennessee  Gas  Pipeline  Company 

Volume:  478  MNlcf 

FERC  Control  Number:  ID79-823 

API  Well  Number:  2309520258 

Section  of  NGPA:  102. 103 

Operator  Pruet  &  Hughes  Operating 

Company 

Well  Name:  Harmon  Unit  #24-16.  Well  #1 

Field:  Buttahatchie  River 

County:  Monroe 

Purchaser  Tennessee  Gas  Pipeline  Company 

Volume:  475  MMcf 

FERC  Control  Number:  JD79-824 

API  Well  Number  2309520232 

Section  of  NGPA:  102. 103 

Operator:  Pruet  &  Hughes  Operating 

Company 

Well  Name:  Dobbs  Unit  #30-7.  Well  #1 

Field:  Buttahatchie  River 

County:  Monroe 

Purchaser  Tennessee  Gas  Pipeline  Company 

Volume:  490  MMcf 

FERC  Control  Number  JD7»-825 

API  Well  Number  2300520238 

Section  of  NGPA:  102. 103 

Operator  Pruet  &  Hughes  Operating 

Company 

Well  Name:  Dobbs  Unit  #29-12,  WeU  #1 

Field:  Buttahatchie  River 

County:  Monroe 

Purchaser  Tennessee  Gas  Pipeline  Company 

Volume:  493  MMcf. 

FERC  Control  Number  JD79-B26 

API  WeU  Number  2308520179 

Section  of  NGPA:  102. 103 


Operator:  Pruet  &  Hughes  Operating 

Company 

Well  Name:  Crump  Unit  #1-6.  Well  #1 

Field:  Maple  Branch 

County:  Monroe 

Purchaser:  Tennessee  Gas  Pipeline  Company 

Volume:  N/A 

FERC  Control  Number:  JD79-827 

API  Well  Number:  2304520036 

Section  of  NGPA:  102 

Operator:  Saga  Petroleum  U.S.  Inc 

Well  Name:  Rebecca  Baxter  Seal  Estate  et  al 

19-4  #1 

Field:  Waveland 

County:  Hancock 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume:  1.095.0  MMcf 

FERC  Control  Number:  JD79-828 

API  Well  Number:  2304520049 

Section  of  NGPA:  102 

Operator:  Saga  Petroleum  U.S.  Inc 

Well  Name:  E.  M.  Brignac.  Jr.  30-7  #1 

Field:  Waveland 

County:  Hancock 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume:  1.095.0  MMcf 

FERC  Control  Number  ID79-829 

API  Well  Number.  2304520046 

Section  of  NGPA:  102 

Operator  Saga  Petroleum  U.S.  Inc 

Well  Name:  E.  M.  Serio  1-4  #1 

Field:  Waveland 

County:  Hancock 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  1.095.0  MMcf 

FERC  Control  Number  ID79-830 

API  Well  Number  2304520058 

Section  of  NGPA:  102 

Operator  Saga  Petroleum  U.S.  Inc 

Well  Name:  MACC  20-4  #1 

Field:  Waveland 

County:  Hancock 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  1.095.0  MMcf 

FERC  Control  Number  ID79-831 

API  Well  Number  2304520028 

Section  of  NGPA:  103 

Operator  Saga  Petroleum  U.S.  Inc 

Well  Name:  H.  Hunter  White  et  al  26-1  #1 

Field:  Waveland 

County:  Hancock 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  547.5  MMcf 

FERC  Control  Number:  ID79-831 

API  Well  Number:  2304520028 

Section  of  NGPA:  103 

Operator  Saga  Petroleum  U.S.  Inc. 

Well  Name:  H.  Hunter  White  et  al  26-1  #1 

Field:  Waveland 

County:  Hancock 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  547.5  MMcf. 

FERC  Control  Number  ID79-832 

API  Well  Number:  2304520032 

Section  of  NGPA:  103 

Operator:  Saga  Petroleum  U.S.  Inc. 

Well  Name:  Rita  Cue  Johnson  et  al  25-1  #1 

Field:  Waveland 

County:  Hancock 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  547.5  MMcf. 

FERC  Control  Number  JD79-833 

API  Well  Number:  2304520015 


Section  of  NGPA:  103 

Operator:  Saga  Petroleum  U.S.  Inc. 

Well  Name:  James  T.  Williams  3507  #1 

Field:  Waveland 

County:  Hancock 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  1.095.0  MMcf. 

FERC  Control  Number  JD79-834 

API  Well  Number:  2304520038 

Section  of  NGPA:  103 

Operator:  Saga  Petroleum  U.S.  Inc. 

Well  Name:  Prince  J.  Ladner.  Jr.  27-1  #1 

Field:  Waveland 

County:  Hancock 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  547.5  MMcf. 

FERC  Control  Number  JD79-835  . 

API  Well  Number:  2304520039 

Section  of  NGPA:  103 

Operator:  Saga  Petroleum  U.S.  Inc. 

Well  Name:  Rita  Cue  Johnson  et  al  36-2  #1 

Field:  Waveland 

County:  Hancock 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  547.5  MMcf. 

FERC  Control  Number  JD79-836 

API  Well  Number  2304520047 

Section  of  NGPA:  103 

Operator:  Saga  Petroleum  U.S.  Inc. 

Well  Name:  J.  T.  Williams  34-1  #1 

Field:  Waveland 

County:  Hancock 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  1.095.0  MMcf. 

FERC  Control  Number:  JD79-837 

API  Well  Number:  2300720021 

Section  of  NGPA:  107 

Operator:  Inexco  Oil  Company 

Well  Name:  Smith  Estate  #1 

Field:  Monticello  Field — Hosston 

County:  Lawrence  County 

Purchaser:  United  Gas  Pipe  Line  Co. 

Volume:  256  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  April  18, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kannelh  F.  Plumb. 

Secretary. 

|FR  Doc.  79-10150  Filed  4-2-79:  8:45  am) 

BILUNQ  CODE  S4SO-01-M 

Southern  Natural  Gas  Co.,  Amendment 

March  27. 1979. 

Take  notice  that  on  March  7. 1979, 
Southern  Natural  Gas  Company 


(Southern).  P.O.  Box  2563.  Birmingham. 
Alabama  35202.  filed  in  Docket  No. 
CP75-151  a  second  amendment  to  its 
pending  application  in  said  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
United  Gas  Pipe  Line  Company  (United), 
all  as  more  fully  set  forth  in  the  second 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.' 

Southern  states  that  it  makes  this 
amendment  for  the  purpose  of  clarifying 
the  proposed  transportation  and 
exchange  of  natural  gas  for  United 
supplementing  Exhibit  P  of  the 
application  by  filing  an  amendment  to 
the  transportation  agreement  between 
United  and  Southern;  and  clarifying  the 
rates  to  be  charged  by  Southern  to 
United  for  the  transportation  and 
exchange  service  proposed  herein. 

Southern  indicates  that  through  its 
application  it  requested  the  issuance  of 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  exchange  of  up  to  a  maximum  of 
20,000  Mcf  of  natural  gas  per  day  for 
United' s  account  from  certain  points  of 
receipt  in  South  Marsh  Island  blocks 
268,  269,  and  281,  offshore  Louisiana,  to 
points  of  redelivery  onshore  South 
Louisiana  as  part  of  a  project  relating  to 
the^eale  and  transportation  of  volumes 
from  the  above  mentioned  blocks.  It  is 
stated  that  pursuant  to  an  agreement 
dated  November  18, 1974,  Southern 
would  transport  and  exchange  gas 
purchased  by  United  from  TransOcean 
Oil,  Inc.  from  points  of  delivery  in  the 
blocks  to  either  a  point  of  redelivery  to 
United  near  the  Calumet  Processing 
Plant  or  to  a  point  of  redelivery  near 
Bayou  Sale.  Louisiana.  Southern  asserts 
thpit  this  transportation  service  for 
/(^ited  would  be  accomplished  by  using 
'  a  portion  of  Southern's  capacity  in 
Trunkline  Gas  Company's  (Trunkline) 
pipeline  facilities  extending  from  the 
blocks  to  an  onshore  redelivery  point  to 
Southern  located  in  the  vicinity  of 
Southern's  Shadyside  Compressor 
Station  in  St.  Mary  Parish.  Louisiana. 

Southern  states  it  amends  its 
application  to  request  authorization  to 
transport  and  exchange  for  United  on  a 
firm  basis  up  to  20.000  Mcf  of  gas  per   . 
day  from  the  block  delivery  points  to  a 
single  point  of  redelivery  at  the  point  of 
interconnection  between  the  facilities  of 
United  and  Southern  near  Bayou  Sale. 


'  This  proceeding  was  commenced  before  the  FPC. 
By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1),  if  was  transferred  to  the  Commission. 


UMI 
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St.  Mary  Parish,  Louisiana.  It  is  stated 
that  the  transportation  and  exchange 
would  be  performed  pursuant  to  an 
agreement  dated  November  18,  1974  and 
amended  by  instrument  dated  March  1, 
1979.  The  agreement  provides  for  a  term 
of  twenty  years  from  the  date  of  first 
deliveries,  during  which  time  Southern 
would  redeliver  by  exchange  on  a  daily 
basis,  the  quantity  of  gas  delivered  at 
the  delivery  point,  adjusted  for 
difference  in  Btu  content  and  less 
United's  proportionate  share  of  any  gas 
used  or  lost  as  a  result  of  transportation 
through  Trunkline's  facilities,  it  is 
stated.  Southern  would  effect  the 
redelivery  of  gas  to  United  by  reducing 
Southern's  entitlement  to  gas  which 
United  is  obligated  to  redeliver  to 
Southern  at  the  Bayou  Sale  redelivery 
point  pursuant  to  an  existing  agreement 
dated  September  10,  1970. 

It  is  stated  that  Southern's 
transportation  charge  for  the  service  to 
be  performed  for  United  is  a  two-part 
rate  and  that  the  monthly  charge  has 
been  derived  from  United's 
proportionate  use  of  Southern's  capacity 
in  Trunkline's  facilities,  the  cost  of 
which  is  $384,200  per  month,  as 
calculated  by  Trunkline.  It  is  further 
stated  that  the  commodity  charge  has 
been  derived  on  a  cost  of  service  basis 
from  United's  proportionate  use,  on  an 
Mcf  throughput  basis  of  Southern's  new 
facilities  proposed  in  Docket  No.  CP75- 
163  and  has  been  calculated  to  be  3.3 
cents  per  Mcf  redelivered  to  United  at 
the  necessary  point.  It  is  stated  further 
that  such  charge  is  subject  to  adjustment 
upward  and  downward  by  14.86  cents 
per  Mcf  of  gas  which  Trimkline  on  any 
day  or  days  either  takes  in  excess  of  the 
transportation  quantity  attributable  to 
United  or  fails  to  take  up  to  the 
transportation  quantity  attributable  to 
United,  respectively.  It  is  stated  also 
that  the  agreement  provides  for 
Southern  to  file  rate  adjustments  from 
time  to  time  to  ensure  that  Southern 
would  receive  just  and  reasonable  rates 
for  the  services  it  performs. 

Southern  states  that  it  has  been 
advised  by  Trunkline  that  it  presently 
estimates  that  its  offshore  facilities 
would  be  completed  and  operational  for 
the  account  of  Southern  during  the 
month  of  May  1979. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April 
16. 1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  'Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
l.lOl  and  the  Regulations  under  the 


Natual  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  All  persons  who  have  heretofore 
filed  need  not  file  again. 

Kenneth  F.  Plumb. 

Secretary. 

IDockel  No.  CP7S-151I 

|FR  Doc.  79-10168  Filed  4-2-79:  8:45  am) 

BILLING  CODE  6450-01— M 


Southern  Union  Exploration  Co.,  et  a!.; 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

March  26. 1979. 

On  March  18, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  New  Mexico  Oil  Conservation 
Energy  and  Minerals  Department,  Oil 
Conservation  Division 

FERC  Control  Number  ID79-861 

API  Well  Number:  None 

Section  of  NGPA:  108 

Operator:  Southern  Union  Exploration 

Company 

Well  Name:  Kilgore  1 

Field:  Gavilan 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  11  MMcf. 

FERC  Control  Number:  ID79-862 

API  Well  Number:  3002525526 

Section  of  NGPA:  108 

Operator:  Southern  Union  Exploration 

Company 

Well  Name:  Supco-Stafe  2 

Field:  North  Vacum 

County:  Lea  County 

Purchaser:  Southern  Union  Company 

Volume:  2  MMcf. 

FERC  Control  Number:  [079-863 

API  Well  Number:  3002525326 

Section  of  NGPA:  108 

Operator:  Southern  Union  Exploration 

Company 

Well  Name:  Gallagher  8  State  3 

Field:  North  Vacum 

County:  Lea 

Purchaser:  Southern  Union  Company 

Volume:  1  MMcf. 

FERC  Control  Number.  ID79-864 

API  Well  Number:  30029062120000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 


Well  Name:  Hamilton  State  #5 

Field:  Ballard— Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  7  MMcf. 

FERC  Control  Number:  JD79-865 

API  Well  Number:  30045064850000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Turner  B  Comm  B  #7 

Field:  Fulcher.  Kutz— Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  20  MMcf. 

FERC  Control  Number:  JD79-866 

API  Well  Number:  30039055180000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Lindrith  Unit#20 

Field:  Blanco,  Sou^h— Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  17.0  MMcf. 

FERC  Control  Number:  ID79-867 

API  Well  Number:  300390652590000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Hamilton  Comn  D  #7 

Field:  Ballard— Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paao  Natural  Gas  Company 

Volume:  10.6  MMcf. 

FERC  Control  Number:  JD79-888 

API  Well  Number:  30039057170000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Harvey  Slate  #8 

Field:  Ballard— Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  3.3  MMcf. 

FERC  Control  Number:  JD79-869 

API  Well  Number:  300390600360000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Harvey  State  #6 

Field:  Ballard  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  17.2  MMcf. 

FERC  Control  Number:  ID79-B70 

API  Well  Number:  30039059800000 

Section  of  NGPA:  108 

Operator.  El  Paso  Natural  Gas  Company 

Well  Name:  Harvey  State  #7 

Field:  Ballard  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  7.7  MMcf. 

FERC  Control  Number:  JD79-871 

API  Well  Number:  30039054850000 

Section  of  NGPA:  108 

Operator  EI  Paso  Natural  Gas  Company 

Well  Name:  Lindrith  Unit  #52 

Field:  Blanco,  South  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  EI  Paso  Natural  Gas  Company 

Volume:  13.1  MMcf. 

FERC  Control  Number  ID79-872 

API  Well  Number:  30039059840000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Harvey  State  #4 

Field:  Blanco.  South  Pictured  Cliffs  Gas 


County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  4  MMcf 

FERC  Control  Number  JD79-873 

API  Well  Number:  3004509309 

Section  of  NGPA:  108 

Operator:  Energy  Reserves  Group,  Inc. 

Well  Name:  D.  Miller  #1 

Field:  Basin  Dakota 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  7  MMcf. 

FERC  Control  Number  JD79-874 

API  Well  Number:  3004509317 

Section  of  NGPA:  108 

Operator:  Energy  Reserves  Group,  Inc. 

Well  Name:  Miller  Gas  Com  "B" 

Field:  Basin  Dakota 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  9  MMcf. 

FERC  Control  Number  JD79-875 

API  Well  Number:  3004507768 

Section  of  NGPA:  108 

Operator:  Energy  Reserves  Group,  Inc. 

Well  Name:  Gallegos  Canyon  Unit — Com  "J" 

#84 

Field:  W.  Kutz  P.  C. 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  6  MMcf. 

FERC  Control  Number  JD79-876 

API  Well  Number  3004509630 

Section  of  NGPA:  108 

Operator:  Energy  Reserves  Group,  Inc. 

Well  Name:  Famsworth  Gas  Com  B#l 

Field:  Basin  Dakota 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  16  MMcf. 

FERC  Control  Number:  ID79-877 

API  Well  Number:  None 

Section  of  NGPA:  108 

Operator:  Bradley  A  Keyes 

Well  Name:  Blancett 

Field:  Aztec  Pictured  Cliffs 

County:  San  puan 

Purchaser:  EI  Paso  Natural  Gas  Company 

Volume:  2  MMcf. 

FERC  Control  Number  ID79-878 

API  Well  Number;  None 

Section  of  NGPA:  108 

Operator  D.  M.  Norman 

Well  Name:  #1  McCallister 

Field:  Tubb  Oil 

County:  Lea 

Purchaser  Getty  Oil  Company 

Volume:  4.5  MMcf. 

FERC  Control  Number  JD79-879 

API  Well  Number:  None 

Section  of  NGPA:  106 

Operator  E.  L  Fudingsland 

Well  Name:  Sunico  Davis  #10 

Field:  Gavilan  Pictured  Cliffs 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  11  MMcf. 

FERC  Control  Number  JD7»-8aO 

API  Well  Number  None 

Section  of  NGPA:  loe 

Operator  E.  L  Fudingsland 

Wen  Name:  G.  Dunham  #9 

Field-  Gavilan  Pictured  Clifil 


County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 
Volume:  7  MMcf. 
FERC  Control  Number  JD79-881 
API  Well  Number:  3004505877 
Section  of  NGPA:  108 
Operator:  Monsanto  Company 
Well  Name:  State  "J"  1  Communitzed 
Field:  Basin  Dakota 
County;  San  Juan  County 
Purchaser:  El  Paso  Natural  Gas  Company 
Volume:  4,200  MMcf 
FERC  Control  Number  JD79-882 
API  Well  Number  None 
Section  of  NGPA:  108 
Operator  Apco,  INc. 
Well  Name:  Pearson 
Field:  Aztec-Fruitland  Gas 
County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 
Volume:  13.419  MMcf 
FERC  Control  Number:  JD79-883 
API  Well  Number  30025-06662 
Section  of  NGPA:  108 
Operator  Sohio  Natural  Resources  Co. 
Well  Name:  Alves  #2  Well 
Field:  Eumont-Queen  Gas 
County:  Lea 

Purchaser:  Northern  Natural  Gas  Co. 
Volume:  15.7  MMcf 
FERC  Control  Number:  JD79-884 
API  Well  Number:  None 
Section  of  NGPA:  108 
Operator:  Lynco  Oil  Corporation 
Well  Name:  Regina  #6 
Field:  South  Blanco  PC 
County:  Rio  Arriba 
Purchaser  El  Paso  Natural  Gas  Co. 
Volume:  N/A 

FERC  Control  Number  JD79-885 
API  Well  Number:  None 
Section  of  NGPA:  108 
Operator:  Lynco  Oil  Corporation 
Well  Name:  Regina  #1 
Field:  South  Blanco  PC 
County:  Rio  Arriba 
Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  6  MMcf. 
FERC  Control  Number  ID79-886 
API  Well  Number:  None 
*    Section  of  NGPA:  108 

Operator  Lynco  Oil  Corporation 

Well  Name:  NM  Comm  A-1 

Field:  Aztec  PC 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  13  MMcf. 

FERC  Control  Number  JD79-887 

API  Well  Number  None 

Section  of  NGPA:  108 

Operator  Lynco  Oil  Corporation 

Well  Name:  Douthit  Brouning  #1-A 

Field:  South  Blanco  PC 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  12  MMcf. 

FERC  Control  Number  JD79-888 

API  Well  Number  None 

Section  of  NGPA:  108 

Operator  Lynco  Oil  Corporation 

Well  Name:  Walter  Howard  #2 

Field:  Gavilan  PC 

CooDtyrRio  Arriba  ^ 


Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  7  MMcf. 

FERC  Control  Number:  [D79-^9 

API  Well  Number:  300390626200 

Section  of  NGPA:  108 

Operator:  Getty  Oil  Corporation 

Well  Name:  Paul  Williams  No.  1 

Field:  Blanco  P  Cliffs  S. 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  13.0  MMcf.  | 

FERC  Control  Number:  ID79-890 

API  Well  Number:  None 

Sectioii  of  NGPA:  108 

Operator:  Lynco  Oil  Corporation 

Well  Name:  Walter  Howard  #1 

Field:  Gavilan  PC 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  7  MMcf 

FERC  Control  Number  JD79-891 

API  Well  Number  300450956800 

Section  of  NGPA:  108 

Operator  Getty  Oil  Corporation 

Well  Name:  M.  L  R.  Wright  GU  No.  1 

Field:  Basin  Dakota 

County:  San  Juan  I 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  10  MMcf. 

FERC  Control  Number  JD79-892 

API  Well  Number  30045061850000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Huerfano  Unit  #31 

Field:  Kutz,  West  Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Co.       | 

Volume:  7.0 

FERC  Control  Number  JD79-893 

API  Well  Number:  30039055700000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Lindrith  Unit  #14 

Field:  Blanco  South  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  7.3  MMcf 

FERC  Control  Number  JD79-894 

API  Well  Number  30039056660000        j 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Canyon  Largo  Unit  #88 

Field:  Ballard  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  9.1  MMcf. 

FERC  Control  Number  JD79-e95 

API  Well  Number  30045064560000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Turner  B  Com  C  #8 

Field:  Fulcher,  KuU  Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  4  MMcf. 

FERC  Control  Numljer  JD79-896 

API  Well  Number  30039060040000 

SectiaaofNGPA:iae 

Operator  El  PaM  Natural  Gas  Company 

Well  Name:  Harvey  State  #1 

Field:  Ballard  Pictured  Clifb  Gas    ■ 

Coimty:  Rio  Arriba 

PurdiMar  B  Paao  Natnral  Gas  Co. 
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Volume:  1  MMcf. 

FERC  Control  Number:  JD79-897 

API  Well  Number:  30039060380000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Harvey  State  «2 

Field:  Ballard-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  1  MMcf. 

FERC  Control  Number:  ID79-898 

API  Well  Number:  30039068010000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Johnston  A  Com  C  9  PC  &  MV 

Field:  Blanco,  South  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  17.2  MMcf. 

FERC  Control  Number:  JD79-899 

API  Well  Number:  30045087070000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Schultz  Com  #7 

Field:  Aztec  Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  20.0  MMcf. 

reRC  Control  Number:  JD79-900 

API  Well  Number:  30045068750000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Weil  Name:  Brookhaven  Com  7  PC  &  MV 

Field:  Blanco,  South  Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  15.3  MMcf. 

FERC  Control  Number:  JD79-901 

API  Well  Number:  30039055230000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Lindrith  Unit  #23 

Field:  Blanco,  South  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  8.4  MMcf. 

FERC  Control  Number:  ID79-902 

API  Well  Number:  30029055770000 

Section  of  NGPA;  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Lindrith  Unit  #11 

Field:  Blanco.  South  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  7.0  MMcf. 

FERC  Control  Number:  JD79-903 

API  Well  Number:  3003905059880000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Harvey  State  #11 

Field:  Blanco,  South  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  5.0  MMcf. 

FERC  Control  Number:  JD79-904 

API  Well  Number:  30039054040000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Lindrith  Unit  #22 

Field:  Blanco,  South  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  13.5  MMcf. 


FERC  Control  Number:  JD79-905 

API  Well  Number:  30039055730000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Lindrith  Unit  #49 

Field:  Blanco,  South  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  18.3  MMcf. 

FERC  Control  Number:  JD79-906 

API  Well  Number:  30039600190000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  27-5  Unit  29  PC  &  MV 

Field:  Tapacito  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  11.3  MMcf. 

FERC  Control  Number:  JD79-907 

API  Well  Number:  3003921334 

Section  of  NGPA:  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Lindrith  Unit  Com  #91 

Field:  South  Blanco 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  23  MMcf. 

FERC  Control  Number:  JD79-908 

API  Well  Number:  3003921333 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Lindrith  Unit  Com  #92 

Field:  South  Blanco 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  16  MMcf. 

FERC  Control  Number:  JD79-909 

API  Well  Number:  3003921169 

Section  of  NGPA:  103 

Operator:  El  Paso  Natural  Gas  Company       \ 

Well  Name:  Lindrith  Unit  Com  #88 

Field:  South  Blanco 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  27  MMcf. 

FERC  Control  Number:  JD79-910 

API  Well  Number:  30039069660000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  27-4  Unit  23  PC  &  MV 

Field:  Tapacito  Pictured  Cliffs  Gas  &  Blanco 

Mesaverde  Gas 

County:  N/A 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  15.7  MMcf. 

FERC  Control  Number:  JD7&-911 

API  Well  Number:  30039079970000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  San  Juan  32-5  Unit  #16 

Field:  Blanco  Mesaverde  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  8.0  MMcf. 

FERC  Control  Number:  JD79-912 

API  Well  Number:  30045600560000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Allison  Unit  #2 

Field:  Blanco  Mesaverde  Gas 

County:  San  Juan 

F*urchaser:  El  Paso  Natural  Gas  Company 

Volume:  9.1  MMcf. 
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FERC  Control  Number.  P79-913 

API  Well  Number:  30039069790000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  27-5  Unit  41  PC  &  MV 

Field:  Tapacito  Pictured  Cliffs  Gas  &  Blanco 

Mesaverde  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  15.7  MMcf. 

FERC  Control  Number:  JD79-914 

API  Well  Number  30039068280000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  27-5  Unit  36  PC  &  MV 

Field:  Tapacito  Pictured  Cliffs  Gas  &  Blanco 

Mesaverde 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  13.0  MMcf. 

FERC  Control  Number  JD79-915 

API  Well  Number  3003905450000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Undrith  Unit  #16 

Field:  Blanco,  South  Pictured  Chffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  16.0  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  April  18, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a     ■ 
determination. 

Kaonetfa  F.  Plumb, 

Secretary 

|FR  Doc.  79-10152:  Filed  4-2-79  8:45  am] 
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Stone  Oil  Corp.,  Et  Al.;  Determination 
by  a  Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

March  27, 1979. 

On  March  21. 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 


State  of  Louisiana 

Department  of  Natural  Resources,  OfBce  of 
Conservation 

FERC  Control  Number:  ID79-1001 

API  Well  Number  1711320805 

Section  of  NGPA:  102 

Operator  The  Stone  Oil  Corporation 

Well  Name:  Exxon  Fee  No.  9 159419 

Field:  LAC  BLANC 

County:  Vermilion  Parish 

Purchaser 

Tennessee  Gas  Pipe  Line  Company 

Volume:  2738  MMcf. 

FERC  Control  Number  JD79-1002 

API  Well  Number  1703120724 

Section  of  NGPA:  103 

Operator:  MRT  Exploration  Company 

Well  Name:  Hoss  RA  SU  15;  Means  No.  1 

Field:  Holly 

County:  DeSota 

Purchaser:  Mississipp  River  Transmission 

Corp. 

Volume:  32  MMcf. 

FERC  Control  Number  JD79-1003 

API  Well  Number  1711920213000 

Section  of  NGPA:  103 

Operator  Alice-Sidney  Oil  Company 

Well  Name:  Hosston  A&B  RA  Sudd-}.D. 

Bates  A-1 

Field:  ADA 

County:  Webster  Parish 

Purchaser  Arkansas  Louisiana  Gas  Company 

Volume:  720  MMcf. 

FERC  Control  Number:  JD79-1004 

API  Well  Number 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Fairbanks  R.  E.  #19 

Field:  Monroe  Gas  Field 

County:  Morehouse 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  8.0  MMcf. 

FERC  Control  Number  JD79-1005 

API  Well  Number 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Fairbanks  R.  E,  #16 

Field:  Monroe  Gas  Field 

County:  Morehouse 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  1.9  MMcf. 

FERC  Control  Number:  JD79-1006 

API  Well  Number 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Fairbanks  R.  E.  #14 

Field:  Monroe  Gas  Field 

County:  Morehouse 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  1.0  MMcf. 

FERC  Control  Number  JD79-1007 

API  Well  Number  1710921997 

Section  of  NGPA:  103 

Operator  Pennzoil  Producing  Company 

Well  Name:  LaTerre  C  #14 

Field:  Dulac 

County:  Terrebonne 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  700  MMcf. 

FERC  ConU-ol  Number  JD79-1008 

API  Well  Number  1710921958 

Section  of  NGPA:  103 

Operator  Pennzoil  Producing  Company 


Well  Name:  Bay  Baptiste  #9-D  Field:  Bay 

Baptiste 

County:  Terrebonne 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  1,050  MMcf. 

FERC  Control  Number  JD79-1009 

API  Well  Number  1710921915 

Section  of  NGPA:  103 

Operator  Pennzoil  Producing  Company 

Well  Name:  FFRASUC  C.L.  &  F.A.  #19 

Field:  Kent  Bayou 

County:  Terrebonne 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  350  MMcf. 

FERC  Control  Number  JD79-1010 

API  Well  Number  1710921970 

Section  of  NGPA:  103 

Operator  Pennzoil  Producing  Company 

Well  Name:  C.L.  &  F.A.  #20 

Field:  Kent  Bayou 

County:  Terrebonne 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  1.550  MMcf. 

FERC  Control  Number:  JD79-1011 

API  Well  Number:  1710922105 

Section  of  NGPA:  102 

Operator  Pennzoil  Producing  Company 

Well  Name:  U  Krum  RA  Sub:  Pearly  Antill  #3 

Field:  Humphreys 

County:  Terrebonne 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  2000  MMcf. 

FERC  Control  Number:  JD79-1012 

API  Well  Number: 

Section  of  NGPA;  108 

Operator  IMC  Exploration  Company 

Well  Name:  Fairbanks  R.  E.  #23 

Field;  Monroe  Gas  Field 

County:  Quachita 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  4.9  MMcf. 

FERC  Control  Number  ID79-1013 

API  Well  Number 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Fairbanks  R.  E.  #22 

Field:  Monroe  Gas  Field 

County:  Morehouse 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  2.3  MMcf. 

FERC  Control  Number  JD79-1014 
,  API  Well  Number 
'  Section  of  NGPA;  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Fairbanks  R.  E.  #8 

Field:  Monroe  Gas  Field 

County:  Morehouse 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  6.0  MMcf. 

FERC  Control  Number  JD79-1015 

API  Well  Number 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Fairbanks  R.  E.  #1 

Field:  Monroe  Gas  Field 

County:  Qyachita 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  1.9  MMcf. 

FERC  Control  Number  JD79-1016 

API  Well  Number  1707300070 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Cole  #4 


Field:  Monroe  Gas  Field 

County:  Quachita 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  3.8  MMcf. 

FERC  Control  Number  P79-1017 

API  Well  Number  1711100230 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Grayling  LBR  #42 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  6.6  MMcf. 

FERC  Control  Number  P79-1018 

API  Well  Number  1711100231 

Section  of  NGPA;  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Grayling  LBR  #41 

Field:  Monroe  Gas  Field 

County;  Union 

Purchaser.  Mid  Louisiana  Gas  Company 

Volume:  15.7  MMcf. 

FERC  Control  Number  JD79-1018 

API  Well  Number  1711101677 

Section  of  NGPA:  108 

Operator.  IMC  Exploration  Company 

Well  Name:  Grayling  LBR  #40 

Field:  Monroe  Gas  Field  I 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  8.0  MMcf.  , 

FERC  Control  Number  JD79-1019  ' 

API  Well  Number  1711100253 

SecHonofNGPA;108 

Operator:  IMC  Exploration  Company 

Well  Name;  Grayling  LBR  #38  . 

Field:  Monroe  Gas  Field  ' 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  10.6  MMcf. 

FERC  Control  Number  ID79-1021 

API  Well  Number  1711101688 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Grayling  LBR  #35 

Field;  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  8.4  MMcf. 

FERC  Control  Number:  ID79-1022 

API  Well  Number: 

Section  of  NGPA;  108 

Operator  IMC  Exploration  Company 

Well  Name:  Fairbanks  R.  E.  #34 

Field:  Monroe  Gas  Field 

County:  Quachita 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  2.2  MMcf. 

FERC  Control  Number  JD79-1023 

API  Well  Number 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Fairbanks  R.  E.  #32 

Field:  Monroe  Gas  Field 

County:  Quachita 

Purchaser;  Mid  Louisiana  Gas  Company 

Volume:  9.1  MMcf. 

FERC  Control  Number:  JD79-ia24 

API  Well  Number: 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Fairbanks  R.  E.  #26 

Field:  Monroe  Gas  Field 
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County:  Quachita 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  2.8  MMcf. 

FERC  Control  Number:  ID7&-1025 

API  Weil  Number:  1705721477 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name:  S  L  1480,  #24 

Field:  Lake  Raccourci 

County;  Lafourche  Parish 

Purchaser:  Columbia  Gas  Trans.  Corp. 

Volume:  180  MMcf. 

FERC  Control  Number:  JD79-1026 

API  Well  Number:  1710921984 

Section  of  NGPA:  107 

Operator:  Exxon  Corporation 

Well  Name:  Laterre  Co.,  Inc.  #35 

Field:  Lirette 

County:  Terrebonne  Parish 

Purchaser:  Columbia  Gas  Trans.  Corp. 

Volume:  330  MMcf. 

FERC  Control  Number:  ID79-1027 

API  Well  Number:  1705120383 

Section  of  NGPA:  102 

Operator:  Edwin  L.  Cox 

Well  Name:  LL&E  #1 

Field:  Little  Lake 

County:  Jefferson 

Purchaser:  Tennessee  Gas  Pipeline  Company 

Volume:  180  MMcf. 

FERC  Control  Number:  JD79-1028 

API  Well  Number: 

Section  of  NGPA:  108 

Operator:  Pennzoil  Producing  Company 

Well  Name:  Skannal  #B-1 

Field:  Sligo 

County:  Bossier 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume:  9  MMcf. 

FERC  Control  Number:  )D79-1029 

API  Well  Number:  1701501406000 

Section  of  NGPA:  108 

Operator:  Pennzoil  Producing  Company 

Well  Name:  Thigpen  Harold  #B-7 

Field:  Sligo 

County:  Bossier 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume:  2  MMcf. 

FERC  Control  Number.  ID79-1030 

API  Well  Number:  1701501369000 

Section  of  NGPA:  108 

Operator:  Pennzoil  Producing  Company 

Well  Name:  Sheppard  #B-3 

Field:  Sligo 

County:  Bossier 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume:  14  MMcf. 

FERC  Control  Number:  ID79-1031 

API  Well  Number;  1701520106 

Section  of  NGPA:  108 

Operator:  Pennzoil  Producing  Company 

Well  Name:  Skannal  #A-3 

Field:  Sligo 

County;  Bossier 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume:  8  MMcf. 

FERC  Control  Number:  ID79-1032 

API  Well  Number;  17015013930000 

Section  of  NGPA;  108 

Operator;  Pennzoil  Producing  Company 

Well  Name:  Sheppard  #A-3 

Field:  Sligo 

County;  Bossier 


Purchaser:  United  Gas  Pipe  Line  Company 

Volume;  16  MMcf. 

FERC  Control  Number;  ID79-1033 

API  Well  Number:  17015014080000 

Section  of  NGPA:  108 

Operator:  Pennzoil  Producing  Company 

Well  Name:  Thigpen  Herold  #B-2-D 

Field:  Sligo 

County;  Bossier 

Purchaser;  United  Gas  Pipe  Line  Company 

Volume;  9  MMcf. 

FERC  Control  Number:  ID79-1034 

API  Well  Number:  17  067  20626 

Section  of  NGPA;  108 

Operator:  Enerco  Exploration  &  Management 

Co. 

Well  Name:  Kenyon  Spyker  #15,  #144968 

Field:  Monroe 

County:  Morehouse 

Purchaser:  Southern  Natural  Gas  Company 

Volume:  3.3  MMcf. 

FERC  Control  Number;  JD79-1035 

API  Well  Number;  17  067  20618 

Section  of  NGPA;  108 

Operator;  Enerco  Exploration  &  Management 

Co. 

Well  Name:  Kenyon-Spyker  #13,  #144490 

Field:  Monroe 

County:  Morehouse 

Purchaser:  Southern  Natural  Gas  Company 

Volume;  5.1  MMcf. 

FERC  Control  Number;  JD79-1036 

API  Well  Number;  17  067  20570 

Section  of  NGPA;  108 

Operator:  Enerco  Ejcploration  &  Management 

Co. 

Well  Name;  Kenyon  Spyker  #12.  #143390 

Field:  Monroe 

County:  Morehouse 

Purchaser:  Southern  Natural  Gas  Company 

Volume:  9.1  MMcf. 

FERC  Control  Number:  ID79-1037 

API  Well  Number:  1711102079 

Section  of  NGPA;  108 

Operator:  IMC  Ebcploration  Company 

Well  Name;  Potts  #1 

Field:  Monroe  Gas  Field 

County;  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  2.6  MMcf. 

FERC  Control  Number;  ID79-1038 

API  Well  Number;  1711102077 

Section  of  NGPA:  108 

Operator;  IMC  Exploration  Company 

Well  Name:  Potts  #2 

Field:  Monroe  Gas  Field 

County;  Union 

Purchaser;  Mid  Louisiana  Gas  Company 

Volume;  11.0  MMcf. 

FERC  Control  Number;  JD79-1039 

API  Well  Number;  1701721122 

Section  of  NGPA:  108 

Operator:  L.  C.  Geer  &  Associates 

Well  Name;  N.  B.  Stoer  #1 

Field:  Keithville 

County:  Caddo 

Purchaser:  Texas  Gas  Transmission  Corp. 

Volume:  17  MMcf. 

FERC  Control  Number;  ID79-1040 

API  Well  Number:  1701320279 

Section  of  NGPA;  108 

Operator:  Crystal  Oil  Company 

Well  Name:  U  Hoss  Su  H;  Skinner  #1 


Field:  Arcadia 

County:  Bienville 

Purchaser:  Texas  Gas  Transmission  Corp. 

Volume:  5  MMcf. 

FERC  Control  Number  JD79-1041 

API  Well  Number:  17119004770000 

Section  of  NGPA:  108 

Operator  Crystal  Oil  Company 

Well  Name;  Armour,  C.  B.  1-A 

Field:  Shongaloo 

County:  Webster 

Purchaser  Texas  Gas  Transmission  Corp. 

Volume:  1  MMcf. 

FERC  Control  Number  JD79-1042 

API  Well  Number  17  067  00152 

Section  of  NGPA:  108 

Operator:  Elnerco  Exploration  &  Management 

Co. 

Well  Name:  Youp^  #1,  #095491 

Field;  Monroe 

County;  Morehouse 

Purchaser:  Southern  Natural  Gas  Company 

Volume:  3.7  MMcf. 

FERC  Control  Number  ID79-1043 

API  Well  Number  17  067  20619 

Section  of  NGPA:  108 

Operator  Enerco  Exploration  &  Management 

Co. 

Well  Name:  Kenyon  Spyker  #14.  #14491 

Field:  Monroe 

County:  Morehouse 

Purchaser:  Southern  Natural  Gas  Company 

Volume:  2.2  MMcf. 

FERC  Control  Number  ID79-1044 

API  Well  Number  1711120232 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Olin  Gas  Trans.  Corp.  #47 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  6.9  MMcf. 

FERC  Control  Number  ID79-1045 

API  Well  Number  17111201129 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Olin  Gas  Trans.  Corp.  #48 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  8.0  MMcf. 

FERC  Control  Number;  ID79-1046 

API  Well  Number  1711120130 

Section  of  NGPA:  108 

Operator  IMC  Elxploration  Company 

Well  Name:  Olin  Gas  Trans.  Corp.  #49 

Field;  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  6.2  MMcf. 

FERC  Control  Number:  ID79-1047 

API  Well  Number  1711120133 

Section^ NGPA;  108  ^ 

Operator:  IMC  Exploralbn  Company 

Well  Name:  Olin  Gas  Trans.  Corp.  #50 

Field;  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  5.8  MMcf. 

FERC  Control  Number:  JD79-1048 

API  Well  Number  1711120134 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 


Well  Name:  Olin  Gas  Trans.  Corp.  #51 

Field:  Morvoe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  4.0  MMcf. 

FERC  Control  Number  ID79-1049  . 

API  Well  Number  1711120131 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Olin  Gas  Trans.  Corp.  #52 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  9.1  MMcf. 

FERC  Control  Number  ID79-1050 

API  Well  Number  1711120135 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Olin  Gas  Trans.  Corp.  #53 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  6.2  MMcf. 

FERC  Control  Number  ID79-1051 

API  Well  Number  1711100408 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Olin  Gas  Trans.  Corp.  #40 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  B.2  MMcf. 

FERC  Control  Number  ID79-1052 

API  Well  Number  1711100407 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Olin  Gas  Trans.  Corp.  #41 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  4.7  MMcf, 

FERC  Control  Number  ID7»-1053 

API  Well  Number  1711100406 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Olin  Gas  Trans.  Corp.  #42 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  2.2  MMcf. 

FERC  Control  Number  1079-1054 

API  Well  Number  1711100405 

SecUonofNGPA:108 

Operator  IMC  Exploration  Company 

Well  Name:  Olin  Gas  Trans.  Corp.  #43 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  5.8  MMcf. 

FERC  Control  Number  ID79-1055 

API  Well  Number  1711100404 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Olin  Gas  Trans.  Corp.  #44 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  8.8  MMcf. 

FERC  Control  Number  JD79-1056 

API  Well  Number  171110039B 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Olin  Gas  Trana.  Corp.  #45 


Field:  MormDe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  3.3  MMcf. 

FERC  Control  Number  ID79-1057 

.\PI  Well  Number  1711100395 

$ection  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Olin  Gas  Trans.  Corp.  #46 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  4.5  MMcf. 

The  applicatiens  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  Inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  April  18, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 


iF.: 

Secnlary. 

(FR  Doc.  70-10149  FUad  4^2-79:  8:45  am] 
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Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  inc;  Order  on  import 
Auttiortzation 

March  28, 1979. 

On  February  21, 1979,  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  filed  an 
application  to  import  5  Bcf  of  natural  gas 
from  TransCanada  Pipelines  Limited's 
(TransCanada)  system  supplies  on  an 
emergency  basis. 

Tennessee  proposes  to  import  the  gas 
for  system  winter  high  priority  needs 
and  to  make  further  withdrawals  from 
storage  unnecessary.  The  gas  would  be 
delivered  to  Tennessee  at  an  existing 
point  of  interconnectibn  on  the  United 
States-Canadian  border  near  Niagara 
Falls,  New  York. '  Tennessee  proposes  to 
import  the  total  quantity  of  gas  by  April 
1, 1979,  or  such  later  date  as  may  be 
necessary  and  authorized.  The  cost  of 
the  gas  purchased  will  be  reflected  in 
subsequent  purchased  gas  adjustment 
[PGA]  filing  and  the  gas  will  be  priced 
no  higher  than  the  current  border  price 
of  52.16  (U.S.)  per  million  Btu's. 


■  AuthorUad  by  the  Fedenl  Power  CommiMion  on 
November  It  1953.  in  Docket  No.  G-1922. 


The  application  was  simultaneously 
filed  at  this  Commission  and  the 
Economic  Regulatory  Administration 
(ERA)  pursuant  to  Section  3  of  the 
Natural  Gas  Act,*H5  U.S.C.  S  717(c); 
Sections  301  and  402  of  the  Department 
of  Energy  Organization  Act,  42  U.S.C. 
7151  and  7172;  Secretary  of  Energy 
Delegation  Order  Nos.  0204-25  and 
0204-26.  43-FR  47772;  and  §§  153.1  to 
153.8  of  the  Commission's  Regulations, 
18  CFR  153.1-153.8. 

After  due  notice  issued  on  February 
27, 1979  (44  FR  12481,  March  7, 1979), 
one  timely  petition  to  intervene  was 
filed  in  support  of  the  application  by 
Consolidated  Edison  Company  of  New 
York,  and  no  formal  hearing  was 
requested.  No  further  petitions  to 
intervene,  notices  of  intervention,  or 
protests  to  the  granting  of  the 
application  have  been  filed. 

On  March  17, 1979,  ERA  issued  an 
order  granting  the  emergency 
authorization  to  import  the  requested 
volumes.  Due  to  the  passage  of  time, 
ERA  has  allowed  the  importation  to 
extend  for  a  period  of  60  days  following 
the  issuance  of  its  order.  ERA  also 
waived  the  requirements  of  Section  153 
of  the  Commission's  Regulations  (18 
CFR  153),  but  has  directed  that  an 
application  conforming  to  that  section 
be  filed  within  30  days  of  its  order. 

Based  on  applicant's  pleadings  and 
our  analysis  of  the  filings,  we  find  that 
the  requested  importation,  as  proposed 
by  applicant,  is  not  inconsistent  with  the 
public  interest.  Therefore,  the 
Commission  grants  applicant's  request 
to  import  5  Bcf  of  natural  gas  from 
Canada  as  proposed  in  Docket  No. 
CP79-188,  consistent  with  the  extent  of 
the  Commission's  authority  and 
responsibility  in  this  matter.  See 
Delegation  Order  No.  0204-26,  supra. 

The  Commission  finds:  (1)  It  is 
necessary  and  appropriate  in  carrying 
out  the  provisions  of  the  Natural  Gas 
Act  that  the  Commission  approve  as 
requested  the  instant  application  in 
Docket  No.  CP79-188. 

(2)  Said  import  is  not  inconsistent 
with  the  public  interest. 

(3)  Participation  in  these  proceedings 
by  ConsoUdated  Edison  Company  of 
New  York  may  be  in  the  public  interest. 

The  Commission  orders:  (A) 
Tennessee  Gas  Pipeline  Company  is 
authorized  to  import  5  Bcf  of  natural  gas 
from  Canada  as  proposed  in  Docket  No. 
CP77-188,  consistent  with  the  foregoing 
discussion. 

(B)  Consolidated  Edison  Company  of 
New  YoA,  is  permitted  to  intervene 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however, 
that  participation  of  such  intervener 
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shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  as 
specifically  set  forth  in  the  petition  to 
intervene;  and  Provided,  further,  that 
the  admission  of  such  intervenor  will 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  of  the  Commission 
entered  in  this  proceeding. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

IDockel  No.  CP79-1881 

\¥V.  Doc  79-10141  Filed  4-2-79:  8:45  am) 

BILLING  CODE  M5(M)1-M 

BILUNG  CODE  M50-01 


Tennessee  Gas  Pipeline  Co.,  A  Division 
of  Tenneco  Inc.;  Petition  to  Amend 

March  27, 1979. 

Take  notice  that  on  March  8, 1979, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP68-248  a  petition 
to  amend  the  order  of  May  24, 1968, 
issued  in  said  docket  pursuant  to 
Section  7{c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  sale  of  natural  gas  to 
Midwestern  Gas  Transmission 
Company  (Midwestern)  under  terms  of  a 
new  gas  sales  contract  which  provides 
for  an  additional  delivery  point  at  Will 
County,  Illinois,  all  as  more  fully  set 
4a       forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection.' 

Tennessee  states  that  the  order  of 
'   May  24, 1968,  authorized  it  to  increase 
the  volumes  permitted  to  be  sold  to 
Midwestern  under  Tennessee's  Rate 
Schedule  CD-I.  It  is  stated  that 
Tennessee  is  now  serving  Midwestern 
under  Tennessee's  Rate  Schedule  CD-I 
and  the  terms  and  conditions  of  an 
associated  gas  sales  contract  between 
the  parties  dated  November  1,  1970. 
which  provides  for  the  sale  and  delivery 
by  Tennessee  of  a  contracted  demand  of 
589,000  Mcf  of  natural  gas  per  day  at 
15.025  psia.  Pursuant  to  such  contract, 
Tennessee  states  it  delivers  gas  to 
Midwestern  at  the  interconnection  of  the 
pipeline  facilities  of  Tennessee  and 
Midwestern  located  on  the  suction  side 
of  Tennessee's  Compressor  Station  No. 
87  near  Portland,  Tennessee.  It  is 
indicated  that  Tennessee  and 
Midwestern  have  entered  into  another 
agreement  dated  February  26, 1979  in 
which  Tennessee  and  Midwestern  agree 
to  execute  a  new  sales  contract 
pursuant  to  which  Midwestern  would 
receive  from  Tennessee,  volumes  of  gas 


I  Thta  proc««tflng  was  commenced  before  the  FPC    By  jotnl  rrtulatlon  of 
October   1.    19T7  ( 10  CFR   IOM>  U.  It  wu  tratuferred  to  the  Commluton 


at  an  existing  interconnection  between 
the  systems  of  Midwestern  and 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  located  at 
Midwestem's  Main  Line  2125  B-lOO  plus 
1.62  miles  in  Will  County,  Illinois  as  well 
as  at  the  existing  Portland  delivery 
point.  Tennessee  states  that  the 
additional  delivery  point  would  provide 
it  and  Midwestern  with  operational 
flexibility  in  that  Tennessee  would  be 
able  to  cause  deliveries  of  gas  to 
Midwestern  at  the  Will  County  delivery 
point  through  its  arrangements  with 
Michigan  Wisconsin  to  receive, 
transport  and  redeliver  volumes  of 
natural  gas  for  Tennessee's  account  for 
which  arrangements  Michigan 
Wisconsin  has  filed  for  authorization 
from  the  Commission. 

Tennessee  states  that  although  the 
proposed  daily  volume  limit  for  each 
point  would  exceed  in  total, 
Midwestern's  contracted  demand  of 
600,780  Mcf  per  day  of  natural  gas, 
Midwestern  would  not  be  entitled  to 
purchase  on  any  day  a  total  of  more 
than  600,780  Mcf. 

Additionally,  in  the  event  gas 
delivered  to  Midwestern  at  the  Will 
County  dleivery  point  does  not  contain 
1,000  Btu's  per  cubic  foot,  Tennessee 
requests  authorization  to  deliver  to 
Midwestern  additional  volumes 
necessary  to  offset  such  Btu  deficiency. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  16, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb. 

Secretary 

I  Docket  No.  CP6B-246) 

|FR  Doc  79-10140  Filed  4-2-79:  8:45  am| 

BILLING  CODE  6450-01-M 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

March  26, 1979. 

Take  notice  that  on  March  13, 1979, 
Transcontinental  Gas  Pipe  Line 


Corporation,  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP79-218  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  the 
following  facilities: 

(1)  Approximately  113  feet  of  8-inch 
transmission  purchase  lateral  and  one 
measuring  and  regulating  station  known 
as  the  Texas  Gas  Washington  gathering 
facilities,  St.  Landry  Parish,  Louisiana. 

(2)  Approximately  51,606  feet  of  6-inch 
lateral  and  tap  known  as  the  Sun- 
McComb  facilities.  Pike  County, 
Mississippi. 

(3)  One  600  horsepower  skid  mounted 
compressor  unit  at  the  Leleux  Field, 
Vermilion  Parish,  Louisiana. 

(4)  Approximately  2,802  feet  of  3-inch 
Dilworth  Field  gathering  line  and 
approximately  25  percent  of  the  M.  M. 
Moore  dehydration  station  located  in 
McMullen  County,  Texas,  known  as  the 
M.  M.  Moore  purchase  facilities. 

(5)  Laurens  Class  Works  industrial 
sales  metering  and  regulating  station, 
Laurens,  South  Carolina. 

(6)  Approximately  1,303  feet  of  2V2- 
inch  gathering  line  and  one  measuring 
and  regulating  station  located  in  La 
Salle  County,  Texas,  known  as  the  East 
Stuart  City  gathering  facilities. 

Transco  states  the  following  reasons 
for  abandonment  of  each  facility 
hereinbefore  mentioned: 

(1)  The  Texas  Gas  Washington 
gathering  facilities  served  as  an 
additional  delivery  point  for  volumes 
purchased  by  Transco  from  Texas  Gas 
Pipe  Line  Corporation  under  contract 
dated  July  25, 1967.  The  gas  supply 
received  at  this  delivery  point  has  been 
depleted  and  Transco  intends  to  salvage 
the  facilities  for  use  at  other  Transco 
locations. 

(2)  The  Sun-McComb  facilities  were 
installed  pursuant  to  authorization 
granted  in  Docket  No.  CP60-98  and  were 
utilized  to  transport  quantities  of  natural 
gas  for  Sun  Oil  Company  (Sun)  from  the 
McComb  Field,  Pike  County, 
Mississippi.  Such  transportation  took 
place  under  contract  between  Sun  and 
Transco  dated  January  5, 1960.  Sun  has 
released  the  acreage  they  owned  in  the 
McComb  Field  and  by  the  terms  of  an 
amendment  to  the  transportation 
agreement  dated  March  14, 1960, 
Transco  would  assign  these  facilities  to 
Sun. 

(3)  The  600  horsepower  compressor 
unit  located  at  the  inlet  side  of  the 
Leleux  Gas  Plant,  Vermilion  Parish, 
Louisiana  was  installed  pursuant  to  a 
contract  between  Transco  and  Amerada 
Hess  Corporation  dated  March  25, 1974. 


Due  to  the  declining  deliverability  of  the 
Leleux  Field  gas,  the  subject  compressor 
unit  is  no  longer  necessary.  Transco 
intends  to  retain  the  compressor  unit  at 
the  Leleux  Gas  Plant  as  a  spare  part. 

(4)  The  M.  M.  Moore  purchase 
facilities  were  installed  pursuant  to 
authorization  granted  in  G-20481  and 
served  as  a  means  of  taking  into 
Transco's  system  natural  gas  purchased 
from  production  of  the  Mattie  Moore 
Well,  McMullen  County,  Texas  from 
Chevron,  U.S.A.,  Inc.  (Chevron)  under 
contract  dated  April  5, 1957.  Deliveries 
from  the  Mattie  Moore  Well  have 
ceased  due  to  exhaustion  of  reserves. 
Transco  is  still  receiving  gas  under  the 
Chevron  contract  from  other  wells  in  the 
Southeast  Dilworth  Field,  and,  therefore, 
there  is  no  contract  termination.  Transco 
intends  to  salvage  the  dehydration 
station  for  use  in  other  Transco 
locations  and  would  abandon  the  line  in 
place.  I 

(5)  The  Laurens  Glass  Works 
industrial  sales  metering  and  regulating 
station  was  installed  pursuant  to 
authorization  granted  in  Docket  No.  G- 
1782  and  served  as  a  means  of 
delivering  gas  to  Laurens  Glass  Works, 
Inc.,  one  of  Transco's  interruptible  direct 
customers.  As  the  twenty-year  contract 
between  Laurens  and  Transco  expired 
by  its  own  terms  on  December  2, 1972, 
these  facilities  are  no  longer  necessary. 
Transco  intends  to  salvage  the  metering 
and  regulating  station  for  use  at  other 
Transco  locations. 

(6)  The  East  Stuart  City  gathering 
facilities  were  installed  pursuant  to 
authorization  granted  in  G-16101  and 
served  as  a  means  of  taking  into 
Transco's  system  natural  gas  purchased 
in  the  East  Stuart  City  Field,  LaSalle 
County,  Texas  from  Sutton  Producing 
Corporation,  John  J.  Ford,  and  Joseph  P. 
Kennedy  under  contract  dated  March  11, 
1957.  Deliveries  from  the  East  Stuart 
City  Field  ceased  in  September  1974  due 
to  exhaustion  of  reserves.  Transco 
intends  to  salvage  the  measuring  and 
regulating  station  for  use  in  other 
Transco  locations  and  would  abandon 
the  line  in  place. 

Transco  states  that  with  the  exception 
of  the  Sun-McComb  facilities  which 
would  be  assigned  to  Sun,  the  lines 
would  be  abandoned  in  place  and  the 
meter  and  regulator  stations  and 
appurtenant  facilities  would  be  salvaged 
for  use  at  other  Transco  locations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  18, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Wd.hington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the    - 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  wtith  the  Commission  will 
be  considered  By  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules/ 

Take  further  notic^that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferrW  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed 
abandonments  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KemiBlh  F.  Plumb, 

Secretary. 

[Docket  No.  CP79-2181 

|FR  Doc.  79-10142  Filed  4-2-79:  a-45  am) 

BILUNG  CODE  64SO-01-«I 


Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

March  26. 1979. 

Take  notice  that  on  March  13, 1979. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP79-219  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
•necessity  authorizing  Applicant  to 
transport  natural  gas  for  National  Fuel 
Gas  Supply  Corporation  (National  Fuel), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  and  National 
Fuel  have  entered  into  a  transportation 
agreement  dated  January  31, 1979,  the 
purpose  of  which  would  be  to  assist 


National  Fuel  in  making  available  for 
resale  to  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee),  natural  gas  which  National 
Fuel  would  purchase  in  High  Island  ' 

Block  A-330,  offshore  Texas  (HI  A-330). 

Applicant  indicates  that  it  would 
transport  for  National  Fuel,  from  the 
point  of  interconnection  of  Applicant's 
Southwest  Louisiana  Gathering  System 
(SW  System)  and  the  tailgate  of  the 
separation  plant  of  U-T  Offshore 
System  (U-TOS)  at  Johnson's  Bayou, 
Cameron  Parish,  Louisiana,  up  to  8,300 
Mcf  of  gas  per  day,  which  National  Fuel 
would  purchase  from  HNG  Fossil  Fuels 
Company  (HNG)  in  HI  A-330  and  which 
would  be  transported  to  shore  by  High 
Island  Offshore  System  (HIOS)  and  U- 
TOS.  Pursuant  to  the  agreement. 
Applicant  would  deliver  thermally 
equivalent  quantities  of  gas  to 
Tennessee  for  the  account  of  National 
Fuel  at  existing  points  of 
interconnection  between  Applicant  and 
Tennessee  located  near  (1)  Starks, 
Calcasieu  Parish,  Louisiana  (Starks),  (2) 
Kinder,  Allen  Parish,  Louisiana  (Kinder), 
and  (3)  Crowley,  Acadia  Parish, 
Louisiana  (Crowley). 

Applicant  states  that  transportation 
service  to  Starks,  located  on  the  SW 
System,  and  through  the  remainder  of 
the  SW  System  to  Applicant's  main  line, 
would  be  on  a  firm  basis  and  that 
transportation  to  Kinder  and  Crowley 
would  initially  be  on  a  best  efforts  basis. 

It  is  stated  that  National  Fuel  would 
pay  Applicant  a  monthly  charge  of 
$10,375  and  an  additional  charge  of  1.75 
cents  per  Mcf  delivered  at  Crowley. 
Applicant  would  retain  initially  0.6 
percent  of  the  gas  delivered  at  Starks 
and  1.2  percent  of  the  gas  delivered  at 
Kinder  or  Crowley  for  compressor  fuel 
and  line  loss  make-up. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  18, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or    \ 
1.10)  and  the  Regulations  under  the  i 

Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants        t 
parties  to  the  proceeding.  Any  person  j 
wishing  to  become  a  party  to  a  < 

proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Phimb. 

Secretary. 

(Dockel  No.  CP7»-219| 

(FR  Doc.  79-10143  Filed  4-2-79;  8  45  am] 

BILUNG  CODE  S4S0-01-M 

v 

Transcontinental  Gas  Pipe  Line  Corp.; 
Tariff  Filing 

March  22,  1979. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  Revised  Fourteenth 
Revised  Sheet  No.  12  and  Revised 
Thirteenth  Revised  Sheet  No.  15  to 
Second  Revised  Volume  No.  1  of 
Transco's  FERC  Gas  Tariff.  Transco 
states  that  pursuant  to  Commission 
Order  Nos.  10  and  10-A  in  Docket  No. 
RM7&-23,  Transco  submitted  for  filing 
on  March  1, 1979  revised  tariff  sheets  to 
be  effective  April  1, 1979  to  provide  for 
the  tracking  of  the  State  of  Louisiana 
First  Use  Tax  on  Natural  Gas  (LFUT) 
during  the  pendency  of  litigation  on  the 
constitutionality  of  the  LFUT.  On  March 
2, 1979,  the  Commission  issued  Order 
No.  10-B  which  modified  its  prior  orders 
in  such  docket  and  amended  the 
Commission's  Regulations  regarding 
Pipelines'  tracking  of  the  LFUT. 

Transco  further  states  that  tha  revised 
tariff  sheets  proposed  to  be  effective 
April  1, 1979,  reflect  the  same  tracking 
increase  of  6.1  cents  per  deka therm, 
attributable  to  the  LFUT,  as  contained  in 
the  tariff  sheets  filed  on  March  1, 1979. 
However,  such  sheets  were  revised 
because  of  the  reduction  included  in 
Transco's  revised  PGA  tracking  increase 
filed  on  March  15, 1979,  to  be  effective 
March  1. 1979.  The  other  tariff  sheets 


included  in  Transco's  March  1, 1979 
filing  remain  unchanged. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  28, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[Docket  No.  RP79-461 

|FR  Doc  79-10114  Filed  4-2-79:  8:45  am] 

BILLING  CODE  64S0-01-M 


Warrior  Drilling  &  Engineering  Co.,  Inc. 
and  Natural  Gas  Systems,  Inc; 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

March  26, 1979. 

On  March  15, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

The  State  Oil  and  Gas  Board  of  Alabama 

FERC  Control  Number:  JD79-840 

API  Well  Number:  0105720067 

Section  of  NGPA;  102 

Operator:  Warrior  Drilling  &  Engineering  Co., 

Inc. 

Well  Name:  Nell  Brown  #1 

Field;  Blooming  Grove 

County:  Fayette 

Purchaser:  Warrior  Drilling  &  Engineering 

Co.,  Inc. 

Volume:  146  MMcf. 

FERC  Control  Number:  P79-841 

API  Well  Number:  0105720067 

Section  of  NGPA:  102 

Operator:  Warrior  Drilling  &  Engineering  Co., 

Inc. 

Well  Name:  Nell  Brown  #1 

Field:  Blooming  Grove 

County:  Fayette 

Purchaser:  Warrior  Drilling  &  Engineering 

Co.,  Inc. 

Volume:  146  MMcf. 


FERC  Control  Number:  fD79-842 

API  Well  Number:  0105720121 

Section  of  NGPA:  102 

Operator:  Warrior  Drilling  &  Engineering  Co., 

Inc. 

Well  Name:  C.  A.  Odom  #1 

Field:  Blooming  Grove 

County:  Fayette 

Purchaser:  Warrior  Drilling  &  Engineering 

Co.,  Inc. 

Volume:  408  MMcf. 

FERC  Control  Number:  JD7&-«43 

API  Well  Number:  0105720073 

Section  of  NGPA:  102 

Operator:  Warrior  Drilling  &  Engineering  Co., 

Inc. 

Well  Name:  Jimmy  Higgins  #1  , 

Field:  Blooming  Grove 

County:  Fayette 

Purchaser:  Pipeline  Division,  Warrior  Drilling 

&  Ejigineering  Co.,  Inc. 

Volume:  135  MMcf. 

FERC  Control  Number:  JD79-^844 

API  Well  Number:  0105720108 

Section  of  NGPA:  102 

Operator:  Warrior  Drilling  &  Engineering  Co., 

Inc. 

Well  Name:  Berry  8-10 

Field:  Blooming  Grove 

County:  Fayette 

Purchaser:  Warrior  Drilling  &  Engineering 

Co.,  Inc. 

Volume:  211  MMcf. 

FERC  Control  Number:  ID79-845 

API  Well  Number:  0105720128 

Section  of  NGPA:  102 

Operator:  Warrior  Drilling  &  Engineering  Co., 

Inc. 

Well  Name:  M.O.  Richey  #3 

Field:  Blooming  Grove 

County:  Fayette 

Purchaser:  Warrior  Drilling  &  Engineering 

Co.,  Inc. 

Volume:  200  MMcf. 

FERC  Control  Number:  ID79-846 

API  Well  Number:  0105720076 

Section  of  NGPA:  102 

Operator:  Warrior  Drilling  &  Engineering  Co., 

Inc. 

Well  Name:  L.  R.  Smith  #1 

Field:  Blooming  Grove 

County:  Fayette 

Purchaser:  Warrior  Drilling  &  Engineering 

Co.,  Inc. 

Volume:  292  MMcf. 

FERC  Control  Number:  ID79-847 

API  Well  Number.  0105720097 

Section  of  NGPA:  102 

Operator:  Warrior  Drilling  4  Engineering  Co., 

Inc. 

Well  Name:  M.  O.  Richey  #1 

Field:  Blooming  Grove 

County:  Fayette 

Purchaser  Warrior  Drilling  &  Engineering 

Co.,  Inc. 

Volume:  100  MMcf. 

FERC  Control  Number:  JD79-848 

API  Well  Number:  0105720109 

Section  of  NGPA:  102 

Operator:  Warrior  Drilling  &  Engineering  Co., 

Inc. 

Well  Name:  A.  W.  Rasberry  #1 

Field:  Blooming  Grove 

Coimty:  Fayette 


Purchaser:  Warrior  Drilling  &  Engineering 

Co.,  Inc. 

Volume:  211  MMcf. 

FERC  Control  Number:  JD7»-849 

API  Well  Number:  0105720065 

Section  of  NGPA:  102 

Operator:  Warrior  Drilling  &  Engineering  Co., 

Inc. 

Well  Name:  Barnes  Estate  #1 

Field:  Blooming  Grove 

County:  Fayette 

Purchaser:  Warrior  Drilling  &  Engineering 

Co.,  Inc. 

Volume:  273  MMcf. 

FERC  ConU-ol  Number:  JD79-850 

API  Well  Number:  0105720073 

Section  of  NGPA:  102 

Operator:  Warrior  Drilling  &  Engineering  Co., 

Inc. 

Well  Name:  Jimmy  Higgins  #1 

Field:  Blooming  Grove 

County:  Fayette 

Purchaser:  Warrior  Drilling  &  Engineering 

Co.,  Inc. 

Volume:  135  MMcf. 

FERC  Control  Number;  ID79-«51 

API  Well  Number:  0105720108 

Section  of  NGPA:  102 

Operator:  Warrior  Drilling  &  Engineering  Co., 

Inc. 

Well  Name:  Berry  8-10 

Field:  Blooming  Grove 

County:  Fayette 

Purchaser:  Warrior  Drilling  &  Engineering 

Co.,  Inc. 

Volume:  211  MMcf.  ^' 

FERC  Control  Number:  JD79-852 

API  Well  Number:  0105720097 

Section  of  NGPA:  102 

Operator  Warrior  Drilling  &  Engineering  Co., 

Inc. 

Well  Name:  M.  O.  Richey  #1 

Field:  Blooming  Grove 

County:  Fayette 

Ptirchaser  Warrior  Drilling  &  Engineering 

Co.,  Inc. 

Volume:  100  MMcf. 

FERC  Control  Number  ID79-853 

API  Well  Number  0105720065 

Section  of  NGPA:  102 

Operator  Warrior  Drilling  &  Engineering  Co., 

Inc. 

Well  Name:  Barnes  Estate  #1 

Field:  Blooming  Grove 

County:  Fayette 

Purchaser  Warrior  Drilling  &  Engineering 

Co.,  Inc. 

Volume:  273  MMcf. 

FERC  Control  Number  ID79-854 

API  Well  Number  0105720121 

Section  of  NGPA:  102 

Operator  Warrior  Drilling  &  Engineering  Co., 

Inc. 

Well  Name:  C.  A.  Odom  #1 

Field:  Blooming  Grove 

County:  Fayette 

Purchaser  Warrior  Drilling  &  Engineering 

Co..  Inc. 

Volume:  406  MMcf. 

FERC  Control  Number  ID79-856 

API  Well  Number  0105720128 

Section  of  NGPA:  102 

Operator  Warrior  I>rtlliiig  k  Engineeriqg  Co., 

kic. 


Well  Name:  M.  O.  Richey  #3 

Field:  Blooming  Grove 

County:  Fayette 

Purchaser  Warrior  Drilling  &  Engineering 

Co.,  Inc. 

Volume:  200  MMcf. 

FERC  Control  Number:  JD79-856 

API  Well  Number  0105720109 

Section  of  NGPA:  102 

Operator:  Warrior  Drilling  &  Engineering  Co., 

Inc. 

Well  Name:  A.  W.  Rasberry  #1 

Field:  Blooming  Grove 

County:  Fayette 

Purchaser  Warrior  Drilling  &  Engineering 

Co.,  Inc. 

Volume:  211  MMcf. 

FERC  Control  Number:  ]D79S57 

API  Well  Number:  0105720076 

Section  of  NGPA:  102 

Operator:  Warrior  Drilling  &  Engineering  Co., 

Inc. 

Well  Name:  L  R.  Smith  #1 

Field:  Blooming  Grove 

County:  Fayette 

Purchaser:  Warrior  Drilling  &  Engineering 

Co.,  Inc. 

Volume:  292  MMcf. 

FERC  Control  Number  JD79-858 

API  Well  Number:  0105720051 

Section  of  NGPA:  102 

Operator  Warrior  Drilling  &  Engineering  Co., 

Inc. 

Well  Name:  A.  M.  Grimsley  #1 

Field:  Blooming  Grove 

County:  Fayette 

Purchaser:  Warrior  Drilling  &  Engineering 

Co.,  Inc. 

Volume:  277  MMcf. 

FERC  Control  Number:  P79-859 

API  Well  Number:  0112720033 

Section  of  NGPA:  102 

Operator:  Natural  Gas  Systems,  Inc. 

Well  Name:  FNB  26-6  Permit  #2413 

Field:  Jasper  Gas  Field 

County:  Walker 

Purchaser:  Southern  Natural  Gas  Company 

Volume:  91.25  MMcf. 

FERC  Control  Number:  JD79-860 

API  Well  Number  0112720024 

Section  of  NGPA:  102 

Operator  Natural  Gas  Systems,  Inc. 

Well  Name:  FNB  26-10  Permit  #2187 

Field:  Jasper  Gas  Field 

County:  Walker 

Purchaser  Southern  Natural  Gas  Company 

Volume:  182.5  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 


before  April  18, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  79-10151  Filed  4-2-79;  8:45  am) 

BILUNG  CODE  6450-01 -Ml 


Wisconsin  Public  Service  Corp.;  Filing 

March  23,  1979. 

Take  notice  that  Wisconsin  Public 
Service  Corporation  on  March  9, 1979, 
tendered  for  filing  a  letter  agreement  to 
the  "Partial  Requirements  Service 
Agreement"  with  Consolidated  Water 
Power  Company.  This  agreement  will 
revise  the  contract  demand  quantities 
for  peak  load,  intermediate  load,  and 
base  load  in  accordance  with  Exhibit  1 
of  the  agreement.  Paragraph  6, 
Requirements. 

Copies  of  this  filing  were  served  upon 
Consolidated  Water  Power  Company, 
according  to  Wisconsin  Public  Service 
Corporation. 

The  agreement  is  proposed  to  be 
effective  January  25, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  2, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kamwdi  F.  numb. 

Secretary. 

[Docket  No.  ERP79-243|  * 

[FK  Doc  79-10145  Filed  4-Z-78  8.-45  am] 
BtLUNQ  CODE  6450-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
ConNTilssion 

IMC  Exploration  Company,  et  aL; 
DeterminaMon  by  a  Jurfsdictlonai 
Agency  Under  the  Natural  Gaa  Policy 
Act  of  1978 

Marck  27, 187S. 
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On  March  21, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Louisiana,  Department  of  Natural 
Resources.  Offlce  of  Conservation 

FERC  Control  Number:  JD79-1058  x 

API  Well  Number:  None 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Nolan  *3 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  4.4  MMcf 

FERC  Control  Number:  ID79-1059 

API  Well  Number:  None 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Nolan  ff8 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  2.2  MMcf 

FERC  Control  Number:  ID79-1060 

API  Well  Number:  1711102294 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Mid  Louisiana  Gas  Company 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  4.7  MMcf 

FERC  Control  Number:  JD79-1061 

API  Well  Number:  1711102295 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Nolan  ^W 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  3.7  MMcf 

FERC  Control  Number:  ID79-1062 

API  Well  Number:  1711102296 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Nolan  «11 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  3.7  MMcf 

FERC  Control  Number:  )D79-1063 

API  Well  Number:  None 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Nolan  »12  j 

Field:  Monroe  Gas  Field  •• 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  3.7  MMcf 

FERC  Control  Number:  JD79-1064 

API  Well  Number:  1710121040 

Section  of  NGPA:  103 

Operator:  WWF  Oil  Corporation 

Well  Name:  DC  Bintliff  8.  WWf  Oil  SL  1595 

#23 

Field:  Atchafalaya  Bay  Field 

County:  St.  Mary  Parish 

Purchaser:  Tennessee  Gas  Pipeline  Company 


Volume:  475  MMcf 

FERC  Control  Number:  JD79-1065    ' 

API  Well  Number:  1710121016 

Section  of  NGPA:  103 

Operator:  WWF  Oil  Corporation 

Well  Name:  DC  Bintliff  &  WWf  Oil  SL  1595 

«2D 

Field:  Atchafalaya  Bay  Field 

County:  St.  Mary 

Purchaser:  Tennessee  Gas  Pipeline  Company 

Volume:  657  MMcf 

FERC  Control  Number:  JD79-1066 

API  Well  Number:  1710121021 

Section  of  NGPA:  103 

Operator:  W.  W.  F.  Oil  Corporation 

Well  Name:  D  C  Bintliff  &  WWF  Oil  SL  4801 

Field:  Atchafalaya  Bay  Field 

County:  St.  Mary 

Purchaser:  Tennessee  Gas  Pipeline  Company 

Volume:  510  MMcf 

FERC  Control  Number:  JD79-1067 

API  Well  Number:  1710121041 

Section  of  NGPA:  103 

Operator:  WWF  Oil  Corporation 

Well  Name:  DC  Bintliff  &  WWF  Oil  SL  4801 

#2 

Field:  Atchafalaya  Bay  Field 

County:  St.  Mary 

FHirchaser:  Tennessee  Gas  Pipeline  Company 

Volume:  311  MMcf 

FERC  Control  Number:  JD79-1068 

API  Well  Number:  1710120995 

Section  of  NGPA:  107 

Operator:  Quintana  Petroleum  Corp. 

Well  Name:  MA-LLC.  Rex.  B,  SUA,  Maryland 

Co.  »7 

Field:  Garden  City  Field 

County:  St.  Mary 

Purchaser:  Columbia  Gas  Transmission 

Corporation 

Volume:  2920  MMcf 

FERC  Control  Number:  ID79-1069 

API  Well  Number:  1711100249 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Mineral  Lands  Inc.  #3 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  14.6  MMcf 

FERC  Control  Number:  |D79-1070 

API  Well  Number:  1711100248 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Mineral  Lands  Inc.  #4 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  6.8  MMcf 

FERC  Control  Number:  ID79-1071 

API  Well  Number:  1711102298 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Robert  Nolan  #1 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  7.7  MMcf 

FERC  Control  Number:  ID7^1072 

API  Well  Number:  None 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Nolan  #2 


Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  4.1  MMcf 

FERC  Control  Number:  ID79-1073 

API  Well  Number:  1709920693 

Section  of  NGPA:  103 

Operator:  Forman  Exploration  Company 

Well  Name:  CH  RB  SUM:  Wilberts  No.  1 

Field:  Bayou  Bouillon  Field 

County:  St.  Martin 

Purchaser  Southern  Natural  Gas  Company 

Volume:  730  MMcf 

FERC  Control  Number:  JD79-1074 

API  Well  Number:  1709920680 

Section  of  NGPA:  103 

Operator:  Forman  Exploration  Company 

Well  Name:  CH  RB  SUL;  Stockstill  No.  2 

Field:  Bayou  Bouillon  Field 

County:  St.  Martin 

Purchaser:  Southern  Natural  Gas  Company 

Volume:  350  MMcf 

FERC  Control  Number:  ID79-1075 

API  Well  Number:  1711102173 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  McDougal  #1 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  3.7  MMcf 

FERC  Control  Number:  ID79-1076 

API  Well  Number:  1711100534 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  McKinnie  #1 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  1.1  MMcf 

FERC  Control  Number:  JD79-1077 

API  Well  Number:  1711100572 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  F.  Haile  Meeks  #1 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  1.8  MMcf 

FERC  Control  Number:  ID79-1078 

API  Well  Number  1711100251 

Section  of  NGPA:  108 

Operator:  IMC  Elxploration  Company 

Well  Name:  Mineral  Lands  Inc.  #1 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  12.8  MMcf 

FERC  Control  Number:  JD79-1079 

API  Well  Number:  1711100251 

Section  of  NGPA:  108 

Operator:  IMC  Elxploration  Company 

Well  Name:  Mineral  Lands  Inc  #2 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  #11.7  MMcf 

FERC  Control  Number:  JD79-1080 

API  Well  Number  1711100212 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  LA.  Gas  Lands  #15 

Field:  Monroe  Gas  Field 


County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  7.7  MMcf 

FERC  Control  Number:  107^1081 

API  Well  Number:  1711100215 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  La.  Gas  Lands  #16 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  2.2  MMcf 

FERC  Control  Number:  JD79-1082 

API  Well  Number.  1711100214 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  LA.  Gas  Lands  #17 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  7.7  MMcf 

FERC  Control  Number:  JD79-1083 

API  Well  Number:  1711100573 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  LA.  Gas  Lands  #18 

Field:  Monroe  Gas  Field 

County?  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  9.5  MMcF. 

FERC  Control  Number  JD79-1084 

API  Well  Number  1705520129 

Section  of  NGPA:  103 

Operator:  Exchange  Oil  and  Gas  Corporation 

Well  Name:  Roy  L  Smith  No.  1 

Field:  Ridge 

County:  Lafayette  Parrish 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume:  876  MMcf 

FERC  Control  Number  ID79-1085 

API  Well  Number:  1707320068 

Section  of  NGPA:  108 

Operator  IMC  Exioration  Company 

Well  Name:  Rairbanks  R.E.  #F-70 

Field:  Monroe  Gas  Field 

Conty:  Ouachita 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  4.3  MMcf 

FERC  Control  Number  ID79-1086 

API  Well  Number  1711121570 

Section  of  NGPA:  103 

Operator:  Pennzoil  F'roducing  Company 

Well  Name:  FEE  124  No.  2 

Field:  Monroe 

County:  Union 

Purchaser.  United  Gas  Pipe  Line  Company 

Volume:  34  MMcf 

FERC  Control  Number:  JD79-1087 

API  Well  Number  1711121569 

Section  of  NGPA:  103 

Operator  Pennzoil  Producing  Company 

Well  Name:  FEE  122  No.  2 

Field:  Monroe 

County:  Union 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  22  MMcf 

FERC  Control  Number  ID79-1088 

API  Well  Number  711121549 

Section  of  NGPA:  103 

Operator.  Pennzoil  Producing  Company 

Well  Name:  FEE  115  No.  2 

Field:  Monroe 

County:  Union 


Purchaser  United  Gas  Pipe  Line  Company 

Volume:  24  MMcf 

FERC  Control  Number  fD79-1089 

API  Well  Number  1711121548 

Section  of  NGPA:  103 

Operator  Pennzoil  Producing  Company 

Well  Name:  FEE  105  No.  10 

Field:  Monroe 

County:  Union 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume:  15  MMcf 

FERC  Control  Number  JD79-1090 

API  Well  Number  1711121597 

Section  of  NGPA:  103 

Operator:  Pennzoil  Producing  Company 

Well  Name:  FEE  105  No.  9 

Field:  Monroe 

County:  Union 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  24  MMcf 

FERC  Control  Number  JD79-1091 

API  Well  Number  1708700579 

Section  of  NGPA:  108 

Operator:  Enerco  Exploration  &  Management 

Co. 

Well  Name:  Young  #2— #096786 

Field:  Monroe 

County:  Morehouse 

Purchaser  Southern  Natural  Gas 

Volume:  #4.0  MMcf 

FECRC  Control  Number  JD79-1092 

API  Well  Number:  None 

Section  of  NGPA:  108 

Operator  Enerco  Exploration  &  Management 

Co. 

Well  Name:  Young  #3— #097250 

Field:  Monroe 

County:  Morehouse 

Purchaser  Southern  Natural  Gas  Company 

Volume:  2.2  MMcf. 

FERC  Control  Number  JD79-1093 

API  Well  Number  1706700144 

Section  of  NGPA:  108 

Operator  Enerco  Exploration  &  Management 

Co. 

Well  Name:  Young  #4—100634 

Field:  Monroe 

County:  Morehouse 

Purchaser:  Southern  Natural  Gas 

Volume:  4.0  MMcf 

FERC  Control  Number  ID79-1094 

API  Well  Number  1706700151 

Section  of  NGPA:  108 

Operator:  Enerco  Exploration  &  Management 

Co. 

Well  Name:  Young  #5— #100799 

Field:  Monroe 

County:  Morehouse 

Purchaser  Southern  Natural  Gas 

Volume:  4.7  MMcf 

FERC  Control  Number  [07^1095 

API  Well  Number  1706720625 

Section  of  NGPA:  108 

Operator  Enerco  Exploration  &  Management 

Co. 

Well  Name:  Kenyon-Spyker  #4—144967 

Field:  Monroe 

County:  Morehouse 

Purchaser  Southern  Natural  Gas 

Volume:  2.9  MMcf 

FERC  Control  Number  ID79-976 

API  Well  Number 

Section  of  NGPA:  108 


Operator  IMC  Exploration  Company 

Well  Name:  M.  Rugg  #4 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  1.1  MMcf 

FERC  Control  Number  P79-977 

API  Well  Number  1712720587 

Section  of  NGPA:  102 

Operator  Trident  Oil  and  Gas  Corporation 

Well  Name:  WX  RA  SUC;  Louisiana  Pacific  C 

#9 

Field:  Sandy  Creek 

County:  Wiim 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  180  MMcf. 

FERC  Control  Number  JD79-978 

API  Well  Number  1702702114000  « 

Section  of  NGPA:  108 

Operator  Brammer  Engineering.  Inc. 

Well  Name:  Hoss  Sub:  Doss  Baker  #1 

Field:  Athens 

County:  Claiborne 

Purchaser  Arkansas  Louisiana  Gas  Company 

Volume:  7  MMcf. 

FERC  Control  Number  ID7&-979 

API  Well  Number  17-031-20787 

Section  of  NGPA:  103 

Operator  Energy  Reserves  Group.  Inc. 

Well  Name:  PET.  RA  SUBB;  Willie  Roach  #1 

Field:  Caspiana 

County:  De  Soto 

Purchaser  Arkansas  Louisiana  Gas  Company 

Volume:  320  MMcf. 

FERC  Control  Number  ID79-980 

API  Well  Number:  17-O31-20787 

Section  of  NGPA:  103 

Operator  Energy  Reserves  Group,  Inc. 

Well  Name:  ROD  RA  SUQ;  Willie  Roach  #1- 

D 

Field:  Caspiana 

County:  De  Soto 

Purchaser  Arkansas  Louisiana  Gas  Company 

Volume:  300  MMcf. 

FERC  Control  Number:  ID79-981 

API  Well  Number  1712720577 

Section  of  NGPA:  102 

Operator  Trident  Oil  and  Gas  Corporation 

Well  Name:  WX  RA  SUB;  Louisiana  Pacific  C 

#8 

Field:  Sandy  Creek 

County:  Winn 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  ISO  MMcf 

FERC  Control  Number  JD79-982 

API  Well  Number  1712720575 

Section  of  NGPA:  102 

Operator  Trident  Oil  and  Gas  Corporation 

Well  Name:  WX  RA  SUA;  Louisiana  Pacific 

C#l 

Field:  Sandy  Creek 

County:  Winn 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  180  MMcf 

FERC  Control  Number  JD79-983 

API  Well  Number  1711320718 

Section  of  NGPA:  107 

Operator  The  Stone  Oil  Corporation 

Well  Name:  Exxon  Fee  No.  7 

Field:  Lac  Blanc 

County:  Vermilion  Parish 

Purchaser  Tennessee  Gas  Pipeline  Co. 

Volume:  2920  MMcf. 
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FERC  Control  Number:  JD79-984 

API  Well  Number:  1711101091 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Olin  Gas  Trans.  Corp.  #24 

Field:  Monroe  Gas  Field 

County;  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  3.3  MMcf. 

FERC  Control  Number:  JD79-985 

API  Well  Number:  1711101090 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Olin  Gas  Trans.  Corp.  #25 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  4.7  MMcf. 

FERC  Control  Number:  ID79-986 

API  Well  Number  1711101092 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Olin  Gas  Trans.  Corp.  #26 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  7.7  MMcf 

FERC  Control  Number:  ID79-987 

API  Well  Number  1711101093 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Olin  Gas  Trans.  Corp.  #28 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  4.7  MMcf. 

FERC  Control  Number:  ID79-988 

API  Well  Number  1711101425 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Olin  Math  Chem.  Corp.  #3 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  8.0  MMcf. 

FERC  Control  Number  JD79-989 

API  Well  Number  1711101422 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Olin  Math  Chem.  Corp.  #1-0 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  8.4  MMcf. 

FERC  Control  Number  JD79-990 

API  Well  Number  1711101423 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Olin  Math  Chem.  Corp.  #2 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  4  MMcf. 

FERC  Control  Number:  JD79-991 

API  Well  Number:  1711101138 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Olin  Gas  Trams.  Corp  *20 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  2.2  MMcf. 

FERC  Control  Number  ID79-992 


API  Well  Number  1711101139 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Olin  Gas  Trans.  Corp  #21 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  3.7  MMcf. 

FERC  Control  Number:  JD79-993 

API  Well  Number  1711101140 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Olin  Gas  Trans.  Corp  #22 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  4.0  MMcf. 

FERC  Control  Number:  ID79-994 

API  Well  Number  1711101089 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Olin  Gas  Trans.  Corp  #23 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  0.7  MMcf. 

FERC  Control  Number:  JD79-995 

API  Well  Number:  1707300601 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Fairbanks  RE.  #51-HSU#820 

Field:  Monroe  Gas  Field 

County:  Quachita 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  20.0  MMcf. 

FERC  Control  Number:  JD79-996 

API  Well  Number:  1707300600 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Fairbanks  R.E.  #48-HSU#785 

Field:  Monroe  Gas  Field 

County:  Quachita 

Purchaser:  Mid  Louisiana  Gas  Company 

Volimie:  8.0  MMcf. 

FERC  Control  Number:  JD79-997 

API  Well  Number 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Fairbanks  R.E.  #48 

Field:  Monroe  Gas  Field 

County:  Quachita 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  5.9  MMcf. 

FERC  Control  Number:  ID79-998 

API  Well  Number 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Fairbanks  R.E.  #47 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  2.4  MMcf. 

FERC  Control  Number  )D79-999 

API  Well  Number 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Fairbanks  R.E.  «40 

Field:  Monroe  Gas  Field 

County:  Quachita 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  9.7  MMcf. 

FERC  Control  Number  ID79-1000 

API  Well  Number 


Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Fairbanks  R.E.  #39 

Field:  Monroe  Gas  Field 

County:  Quachita 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  3.9  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  imder  18  CFR 
275.206,  at  the  Commission's  Office  of 
Pubhc  Information,  Room  1000,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  April  18, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kanneth  F.  Plumb. 

Secretary- 

[FR  Doc.  79-10148  Filed  4-2-79;  8:45  am] 
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National  Gas  Storage  Corp^ 
Application 

March  26, 1979. 

Take  notice  that  on  March  9, 1979, 
National  Gas  Storage  Corporation 
(National),  10  Lafayette  Square,  Buffalo, 
New  York  14203,  filed  in  Docket  No. 
CP79-212  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  long-term 
underground  gas  storage  service  to  five 
non-affiliated  customer  utilities,  namely: 
The  Berkshire  Gas  Company  (Berkshire), 
The  Connecticut  Gas  Company 
(Connecticut),  Manchester  Gas 
Company  (Manchester),  Southern 
Connecticut  Gas  Company  (Southern 
Cormecticut),  and  Valley  Gas  Company 
(Valley)  (collectively  hereinafter 
referred  to  as  the  New  Customers),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Conmiission 
and  open  to  pubHc  inspection. 

It  is  stated  that  National  has  no 
existing  operations  but  it  has  joined 
with  National  Fuel  Gas  Supply 
Corporation  (Supply  Corporation)  as  an 
applicant  in  Docket  No.  CP76-492  et  ai, 
as  amended.  National  asserts  that 
Supply  Corporation  and  National  sought 
authorization  to  render  underground  gas 
storage  service  for  non-affiliated 
customer  utilities  including  acquisitions, 
construction  and  abandonments 


necessary  for  development  of  storage 
pool  facilities  having  maximum  annual 
top  gas  storage  capacity  of  23,500,000 
Mcf.  It  is  further  stated  that  both  parties 
sought  specific  authority  to  serve  ten 
customers  whose  requests  aggregated 
14,850.000  Mcf  of  th^otal  23,500,000  Mcf 
to  be  available.  National  states  that  the 
above  mentioned  application  is  now 
pending  final  action  by  the  Commission. 

National  states  thatat  proposes  to 
render  long-term  underground  gas 
storage  service  to  New  Customers 
reaching  a  maximum  aggregate  top  gas 
amount  of  2,495,000  Mcf  through 
facilities  proposed  in  Docket  No.  CP76- 
492,  et  al.  National  asserts  that  it  and 
Supply  Corporation  expect  to  develop 


such  facilities  over  a  three  year  period 
from  April  1, 1979  through  March  31, 
1982  during  which  time,  less  than  full 
capacity  would  be  available  to 
National's  customers.  It  is  stated  that 
available  service  for  the  New  Customers 
during  the  1980-81  storage  year  would 
be  apportioned  pro  rata  among  them 
before  reaching  requested  service  levels 
in  the  1981-82  storage  year. 

National  states  that  each  of  the  New 
Customers  has  executed  a  precedent 
agreement  with  National,  pursuant  to 
which,  service  would  be  rendered  over  a 
fourteen-year  period  commencing  April 
1, 1980  in  maximum  volumes  as  follows 
(all  volumes  in  Mcf): 
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It  is  asserted  that  National  would 
render  the  storage  service  through  its 
own  facilities  and,  during  the 
development  period,  through  existing 
capacity  of  Supply  Corporation  leased 
on  a  short-term  basis  to  National. 
Necessary  transportation  service  for 
each  New  Customer  would  be 
performed  by  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Teiuieco,  Inc. 
(Tennessee]  through  existing  and  new 
facilities  as  indicated  in  the  application, 
it  is  stated. 

Rates  for  the  proposed  storage  service 
would  be  those  rates  made  applicable  to 
the  Old  Customers  in  Docket  No.  CP76- 
492,  et  al.,  and  service  would  be 
rendered  under  the  same  Tariff 
including  Rate  Schedule  SS-1. 

National  states  that  the  New 
Customers  propose  better  to  assure  gas 
service  to  their  respective  higher  fMiority 
consumers  by  injecting  into  storage  gas 
taken  from  summertime  pipeline 
supplies  for  redelivery  during  winter 
periods.  It  is  further  stated  that  gas 
which  would  otherwise  be  sold  to 
interruptible  customers  and  used  for 
lower  priority  purposes  during  the 
summer  would  be  made  available  to 


enhance  continuous  service  to  higher 
priority  customers  during  the  winter 
when  demand  fluctuations  are  greater. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  16, 
1979,  file  with  the  Federal  Enei^gy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10}  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Conunission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Conunission's  Rules  of  Practice 


and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  give. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  AppHcant  to  appear  or 
be  represented  at  the  hearing. 


■  F. 

Secretaiy. 

[Deckel  Na  CP7B-Z12] 
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Western  Area  Power  AdmMetration 

Coiorado  River  Storage  Project 
(CRSP);  Proposed  Power  Rate 
Adjustment 

AOENCV:  Western  Area  Power 
Administration  (WAPA),  Department  of 
Energy. 

action:  Notice  of  Proposed  Power  Rate 
Adjustment  for  CRSP. 

summary:  The  Western  Area  Power 
Administration  is  proposing  a  rate 
increase  of  38  increase  for  CRSP  firm 
and  peaking  power.  The  proposed  rate 
will  increase  the  monthly  capacity 
charge  from  $1.34  to  $1.93  per  kilowatt 
and  the  energy  charge  from  3.4  to  4.5 
mills  per  kilowatthour.  At  58.2  percent 
load  factor,  the  proposed  rate  will 
increase  the  composite  yield  from  6.55  to 
9.04  mills  per  kilowatthour.  For  contract 
violations  involving  unauthorized 
overruns,  the  rate  will  be  10  times  the 
aforementioned  basic  rate,  which  is  the 
same  multiplier  now  in  effect.  A 
brochiu^  will  be  distributed  to  all  CRSP 
customers  and  other  interested  parties, 
and  information  and  comment  forums 
will  be  held  in  accordance  with  the    y 
current  official  procedures  for  public 
participation  in  general  rate 
adjustments.  The  need  for  the  proposed 
rate  is  explained  in  detail  in  the 
brochure. 

DATCS:  As  stated  in  the  rate  brochure, 
the  proposed  rate  is  needed  commencing 
October  1, 1979.  However,  in  view  of  the 
time  needed  to  pro{>erly  accomplish 
procedural  aspects,  the  effective  date  of 
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the  proposed  rate  is  now  estimated  to  be 
January  1. 1980.  Public  Information 
Forums,  at  which  the  WAPA  will  outline 
the  reasons  for  the  rate  increase,  will  be 
held  in  Phoenix,  Arizona,  on  April  24, 
1979;  in  Salt  Lake  City,  Utah,  on  April 
25, 1979;  and  in  Denver,  Colorado,  on 
April  26. 1979.  A  Public  Comment 
Forum,  at  which  the  public  may 
comment  on  the  proposed  rate  increase, 
will  be  held  in  Salt  Lake  City.  Utah,  on 
June  26. 1979. 

FOR  FURTHER  INFORMATION:  Mr.  A.  M. 

Gabiola.  Area  Manager,  Western  Area 
Power  Administration,  Salt  Lake  City 
Area  Office.  175  North  2400  West.  P.O. 
Box  11606,  Salt  Lake  City,  UT  84147. 
(801)  524-5493. 

SUPPLEMENTARY  INFORMATION:  Power 
rates  for  CRSP  are  established  pursuant 
to  the  Department  of  Energy 
Organization  Act  of  August  4, 1977  (42 
U.S.C.  7101  et  seq.y.  Colorado  River 
Storage  Project  Act  (43  U.S.C.  620  et 
seq.y,  the  Reclamation  Act  of  1902  (43 
U.S.C.  372  et  seq.],  as  amended  and 
supplemented  by  subsequent 
enactments,  particularly  section  9(c)  of 
the  Reclamation  Project  Act  of  1939  (43 
U.S.C.  485h(c));  and  the  acts  specifically 
applicable  to  the  project  or  system 
involved. 

The  Secretary  of  Energy  delegated  to 
the  Assistant  Secretary  for  Resource 
Applications,  by  Delegation  Order  No. 
0204-33,  effective  January  1. 1979  (43  FR 
60636  (1978)).  and  issued  December  22, 
1978.  the  authority  to  develop,  acting  by 
and  through  the  Administrators,  and  to 
confirm,  approve,  and  place  in  effect  on 
an  interim  basis,  power  and 
transmission  rates  for  the  five  power 
marketing  administrations;  and  to  the 
Federal  Energy  Regulatory  Commission 
the  authority  to  confirm  and  approve,  on 
a  final  basis,  or  to  disapprove  such 
rates.  This  Order  replaced  Delegation 
Order  No.  0204-4  (October  1, 1977), 
which  had  given  certain  authority  to 
confirm  and  approve  or  to  establish 
rates  to  the  Economic  Regulatory 
Administration. 

Procedures  for  public  participation  in 
rate  adjustments  for  power  marketed  by 
the  WAPA  were  published  in  the 
Federal  Register  on  March  23, 1978  (43 
Fed.  Reg.  12080  (1978)).  Subsequently, 
however,  these  procedures  were 
amended  on  Fetjruary  7, 1979,  to  accord 
with  the  Delegation  Order  No.  0204-33. 
These  amendatory  procedures  titled, 
"Amendments  toJProcedures  for  Public 
Participation  in  ueneral  Adjustments  in 
Rates  for  Power  Marketed  by  the 
Western  Area  Power  Administration," 
were  published  at  44  FR  7797  (1979). 


Issued  on  March  13. 1979. 

Robert  L.  McPhail, 

Administrator 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172.  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  1016-EUP-47.  Union  Carbide  Corp., 
Ariington,  Virginia  22202.  This  experimental 
use  permit  allows  the  use  of  840  pounds  of 
the  insecticide  carbaryl  on  peanuts  and 
potatoes  via  sprinkler  application  to  evaluate 
control  of  various  insects.  A  total  of  180  acres 
is  involved:  the  program  is  authorized  only  in 
the  States  of  Idaho.  New  Mexico,  and 
Washington.  The  experimental  use  permit  is 
effective  from  March  9,  1979  to  March  9,  1981. 
Permanent  tolerances  for  residues  of  the 
active  ingredient  in  or  on  peanuts  and 
potatoes  have  been  established  (40  CFR 
180.169).  {PM-12.  Room:  E-229.  Telephone: 
202/426-9425) 

No.  1016-EUP-48.  Union  Carbide  Corp.. 
Arlington.  Virginia  22202.  This  experimental 
use  permit  allows  the  use  of  196  pounds  of 
the  insecticide  carbaryl  on  peanuts  via 
sprinkler  application  to  evaluate  control  of 
various  insects.  A  total  of  60  acres  is 
involved;  the  program  is  authorized  only  in 
the  State  of  New  Mexico.  The  experimental 
use  permit  is  effective  from  March  9,  1979  to 
March  9, 1981.  A  permanent  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
peanuts  has  been  established  (40  CFR 
180.169).  (PM-12.  Room:  E-229,  Telephone: 
202/426-9425) 

No.  1016-EUP-49.  Union  Carbide  Corp., 
Arlington,  Virginia  22202.  This  experimental 
use  permit  allows  the  use  of  560  pounds  of 
the  insecticide  carbaryl  on  peanuts  and  field 
corn  via  sprinkler  application  to  evaluate 
control  of  various  insects.  A  total  of  120  acres 
is  involved;  the  program  is  authorized  only  in 
the  State  of  Georgia.  The  experimental  use 
permit  is  effective  from  March  9, 1979  to 
March  9, 1981.  Permanent  tolerances  for 
residues  of  the  active  ingredient  in  or  on  field 
corn  and  peanuts  have  been  established  (40 
CFR  180.169).  (PM-12,  Room:  E-229. 
Telephone:  202/426-9425) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
referred  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs. 
EPA.  401  M  Stfeet.  SW..  Washington. 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for 


information  purposes.  It  is  suggested 
that  interested  persons  call  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permits  may  be 
made  conveniently  available  for  review 
purposes.  The  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Statutory  Authority:  Section  5  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  in  1972. 1975, 
and  1978  (92  Stat.  819;  7  U.S.C.  136). 

Dated:  March  28,  1979. 

Heriiert  S.  HarriaoD. 

Acting  Director. 
Registration  Division. 

IOPP-50409;  FRL  109O-5| 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Merit  Systems  Protection  Board; 
Issuance  of  Recommended  Decisions 
by  Hearing  Examiners 

On  January  1,  1979,  responsibility  for 
enforcement  of  federal  equal 
employment  opportunity  under  Section 
717  of  Title  VII  of  the  Civil  Rights  Act  of 
1964,  as  amended.  (42  U.S.C.  2000e-16), 
Section  501  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  791)  and 
Section  15  of  the  Age  D  Discrimination 
in  Employment  Act  of  1967,  as  amended 
(29  U.S.C.  633a)  was  transferred  from 
the  Civil  Service  Commission  to  the 
Equal  Employment  Opportunity 
Commission.  This  transfer  was 
authorized  by  Reogranization  Plan  No.  1 
of  1978.  At  the  time  of  the  transfer, 
complaints  of  employment 
discrimination  were  pending  at  various 
stages  of  the  administrative  process.  In 
some  86  of  these  cases,  hearings  had 
been  held,  but  the  hearing  examiners 
(appointed  by  the  Civil  Service 
Commission  under  5  CFR  713.218(a)). 
had  not  yet  issued  recommended 
decisions  as  contemplated  by  5  CFR 
713.218(g). 

The  Equal  Employment  Opportunity 
Commission  adopted  as  its  own  all  the 
Civil  Service  Commission  regulations 
pertaining  to  hearing  examiners  at  29 
CFR  1613.218,  (43  FR  60901).  As  a  result 
of  the  transfer  of  EEO  authority,  the 
Civil  Service  Commission  was  thereafter 
without  authority  in  this  area. 

The  Equal  Employment  Opportunity 
Commission  and  the  Merit  Systems 
Protection  Board,  a  successor  agency  to 
the  Civil  Service  Commission,  have 
agreed  that  it  would  be  in  the  interest  of 
efficiency  for  the  EEOC  to  delegate  to 
the  MSPB  the  authority  to  permit  the 


hearing  officers  pereviously  designated 
by  the  Civil  Service  Commission  to  issue 
their  proposed  decisions  on  the  basis  of 
the  hearings  already  conducted  under 
the  authority  of  the  Civil  Service 
Commission's  regulations.  Such  action  is 
consistent  with  the  requirements  of 
Section  715  of  Title  VII  and  Executive 
Order  12067  which  require  that  the 
EEOC  seek  to  promote  efficiency  and 
eliminate  duplication  in  the  area  of 
equal  employment  opportunity. 
Accordingly,  notice  is  hereby  given  that 
on  March  27, 1979,  the  Equal 
Employment  Opportunity  Commission, 
with  the  assent  of  the  Merit  Systems 
Protection  Board,  adopted  the  following 
delegation  of  authority. 

Delegation 

The  Equal  Employment  Opportunity 
Commission  hereby  delegates  to  the  Merit 
Systems  Protection  Board  the  authority  to 
issue  hearing  examiners'  recommended 
decisions  for  those  pending  federal 
employment  discrimination  cases  in  which  a 
hearing  had  been  held  on  or  before  December 
31,  1978.  under  5  CFR  713.218  of  the  Civil 
Service  Commission  regulations,  but  in  which 
recommended  decisions  had  not  issued  by 
that  date.  This  delegation  is  made  pursuant  to 
the  authority  of  the  Equal  Employment 
Opportunity  Commission  under  Sections 
705(g)(1)  and  715  of  Title  VII  of  the  Civil 
Rights  Act  of  1964.  as  amended. 
Reorganization  Plan  No.  1  of  1978.  Executive 
Orders  12067  and  12106  and  29  CFR  1613.218 
(43  F60901). 
For  the  Commission. 

Eleanot  Holme*  Norton, 

Cfiair 

March  27. 1979. 

Signed  this  27th  day  of  March  1979. 

Eleanor  Holme*  Norton. 

Chair.  Equal  Employment  Opportunity  Commission. 

Ruth  Prokop. 

Chair.  Merit  Systems  Protection  Board. 

(FR  Doc.  79-9942  Filed  4-2-79;  8:45  ara| 
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Merit  Systems  Protection  Board; 
Issuance  of  Certain  Federal  EEO 
Appeals 

As  of  December  31. 1978.  the  Appeals 
Review  Board  of  the  Civil  Service 
Commission  had  in  its  workload  some 
154  EEO  appeals  which  it  had  decided 
and  voted  upon,  imder  the  authority  of  5 
CFR  713.231  et  seq.  of  the  Civil  Service 
Commission's  regulations,  but  which  it 
had  not  yet  issued. 

On  January  1. 1979.  responsibility  fof 
enforcement  of  federal  equal 
employment  opportunity  under  Section 
717  of  Title  VII  of  the  Civil  Rights  Act  of 
1964.  as  amended  (42  U.S.C.  2000e-16). 
Section  501  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  791)  and 


Section  15  of  the  Age  Discrimination  in 
Employment  Act  of  1967,  as  amended 
(29  U.S.C.  633a)  was  transferred  from 
the  Civil  Service  Commission  to  the 
Equal  Employment  Opportunity 
Commission.  This  transfer  was 
authorized  by  Reorganization  Plan  No.  1 
of  1978.  The  Equal  Employment 
Opportunity  Commission  adopted  as  its 
own  the  Civil  Service  Commission 
regulations  pertaining  to  the  appeal  of 
federal  EEO  cases  (29  CFR  1613.231.  43 
FR  60901).  As  a  result  of  the  transfer  of 
EEO  authority  the  Civil  Service 
Commission  was  thereafter  without 
authority  in  this  area. 

The  EEOC  and  the  Merit  Systems 
Protection  Board,  a  successor  agency  of 
the  Civil  Service  Commission,  have 
agreed  that  it  would  be  in  the  interest  of 
efficiency  for  the  EEOC  to  delegate  to 
the  MSPB  the  authority  to  undertake  the 
ministerial  acts  of  issuing  the  decided 
appeals.  This  is  appropriate  sinc^/flie 
appeals  had  already  been  decUied  by 
the  Appeals  Review  Board  of^he  Civil 
Service  Commission,  under  tnen  existing 
authority.  Such  action  is  consistent  with 
the  requirements  of  Section^715  of  Title 
VII  and  Executive  Order  12867  which 
require  that  the  EEOC  seek  to  promote 
efficiency  and  eliminate  duplication  in 
the  area  of  equal  employment 
opportunity. 

Accordingly,  notice  is  hereby  given 
that  on  March  27, 1979,  the  Equal 
Employment  Opportunity  Commission, 
with  the  assent  of  the  Merit  Systems 
Protection  Board,  adopted  the  following 
delegation  of  authority. 

Delegation 

The  Equal  Employment  Opportunity 
Commission  hereby  delegates  to  the  Merit 
Systems  Protection  Board  the  authority  to 
iake  the  actions  necessary  to  issue  decisions 
in  any  appeals  of  the  complaints  of 
employment  discrimination  cases  which  were 
decided  but  not  issued  by  the  Appeals 
Review  Board  of  the  Civil  Service 
Commission  not  later  than  December  31, 
1978.  This  delegation  is  made  pursuant  to  the 
Commission's  authority  under  Sections 
705(g)(1)  and  715  of  Title  VII  of  the  Civil 
Rights  Act  of  1964.  as  amended. 
Reorganization  Plan  No.  1  of  1978,  Executive 
Orders  12067  and  12106  and  29  CFR  1613.231 
(43  FR  60901). 
For  the  Commission. 

Eleanor  Holmes  Norton. 
Chair 

March  27. 1979. 


Signed  this  27th  day  of  March  1979. 

Eleaoor  Hofanea  Norton. 

Chair.  Equal  Employment  Opportunity  Commission. 

RaAPnikap, 

Chair,  Merit  Systems  Protection  Board. 

|FR  Doc.  79-10095  Filed  4-2-79.  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Federal  Council  on  the  Aging 

Long  Term  Care  Committee  Meeting 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L 
92-29,  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health,  Education,  and  Welfare,  the 
Commissioner  on  Aging,  and  the 
Congress,  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  app.  1,  sec.  10, 1976) 
that  the  Committee  will  hold  a  meeting 
on  Tuesday,  April  17,  from  9;30  a.m.  to 
12:30  p.m.,  in  Room  703-705  A,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 

The  agenda  will  consist  of  a 
discussion  with  Federal  officials  on  the 
issues  and  problems  in  long  term  care. 

Further  information  on  the  Council 
may  be  obtained  from  the  FCA 
Secretariat,  Federal  Council  on  the 
Aging.  Washington.  D.C.  20201, 
telephone  (202)  245-0441.  FCA  meetings 
are  open  for  public  observation. 

Dated:  March  22.  1979. 
Neboo  H.  Cndkahank. 
Chairman.  Federal  Council  on  the  Aging. 
[FR  Doc.  79-10129  Filed  4-2-79:  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

Grant  of  Early  Termination  of  Waiting 
Period  of  the  Premerger  Notification 
Rules  to  Joel  W.  Greent>erg 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  30-day  waiting  period 
of  the  premerger  notification  rules. 

SUMMARY:  Joel  W.  Greenberg  is  granted 
early  termination  of  the  30-day  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  his  proposed  acquisition  of  certain 
voting  securities  of  Bluebird 
Incorporated.  The  grant  was  made  by 
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the  Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  Joel  W. 
Greenberg.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  March  28, 1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Malcolm  R.  Pfunder,  Assistant  Director 
for  Evaluation,  Bureau  of  Competition, 
Room  394,  Federal  Trade  Commission, 
Washington,  D.C.  20580,  (202-523-3404). 
SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  §  18a, 
as  added  by  sections  201  and  202  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Commission 
and  Assistant  Attorney  General 
advance  notice  and  to  wait  designated 
periods  before  consummation  of  such 
plans.  Section  7A(b)(2)  of  the  act  and 
§  803.11  of  the  rules  implementing  the 
Act  permit  the  agencies,  in  individual 
cases,  to  terminate  this  waiting  period 
prior  to  its  expiration  and  to  publish 
notice  of  this  action  in  the  Federal 
Register. 
By  direction  of  the  Commission. 

Carol  M.  ThoBH*. 

Secretary. 

|FR  Doc  7»-iaZ33  Filed  4-2-79:  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

Transmittal  Rules;  Early  Termination  of 
Waiting  Period  of  the  Premerger 
Notification  Rules 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  30-day  waiting  period 
of  the  premerger  notification  rules. 

SUMMARY:  Babcock  &  Wilcox,  Limited  is 
granted  early  termination  of  the  30-day 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  its  proposed  acquisition  of  Crane 
Hoist  Engineering  Corp.  The  grant  was 
made  by  the  Federal  Trade  Commission 
and  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  both  Babcock  &  Wilcox.  Limited  and 
Crane  Hoist  Engineering  Corp.  Neither 
agency  intends  to  take  any  action  with 
respect  to  this  acquisition  during  the 
waiting  period. 

EFFECm^  date:  March  28, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malcolm  R.  Pfunder,  Assistant  Director 
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for  Evaluation,  Bureau  of  Competition, 
Room  384,  Federal  Trade  Commission, 
Washington,  D.C.  20580,  (202-523-3404). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  sections  201  and  202  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Commission 
and  Assistant  Attorney  General 
advance  notice  and  to  wait  designated 
periods  before  consummation  of  such 
plans.  Section  7A(b)(2)  of  the  Act  and 
§  803.11  of  the  rtiles  implementing  the 
Act  permit  the  agencies,  in  individual 
cases,  to  terminate  this  waiting  period 
prior  to  its  expiration  and  to  publish 
notice  of  this  action  in  the  Federal 
Register. 

By  direction  of  the  Commission. 

Carol  M.  Thooaa, 

Secretary. 

|FR  Doc  79-10232  Filed  4-Z-79;  8:48  am) 
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GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  March  28. 1979. 
See  44  U.S.C.  3512(c}  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  coments  on  the  proposed 
CFTC  request  are  invited  from  all 
interested  persons,  organizations,  pubHc 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  April  20, 1979,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady.  Assistant  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  room  5106,  441  G 
Street.  NW,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Commodity  Futures  Trading  Commission 

The  CFTC  requests  clearance  of 
Special  Calls  by  the  Commission  for 


futures  position  information  on  traders 
who  hold  5  or  more  contracts  in  any  one 
future  of  the  coffee  "C"  contract  traded 
on  the  New  York  Coffee  and  Sugar 
Exchange  on  May  15, 1979,  and  on 
August  15, 1979.  Potential  respondents 
are  Futures  Commission  Merchants. 
Clearing  Members  of  the  New  York 
Coffee  and  Sugar  Exchange,  and  Foreign 
Brokers.  The  CFTC  estimates  that 
respondents  will  number  approximately 
54  and  that  reporting  burden  will 
average  10  minutes  for  each  call. 
The  CFTC  on  October  31. 1978, 
pursuant  to  Part  21  of  the  regulations 
under  the  Commodity  Exchange  Act,  17 
CFR  Part  21  (1977)  issued  a  Special  Call 
concerning  Coffee  "C"  futures  traded  on 
the  New  York  Coffee  and  Sugar 
Exchange.  Although  the  forms  for  the 
Special  Call  for  May  15. 1979,  will  be 
mailed  May  1, 1979,  this  mailing  date  is 
contingent  with  CFTC's  compliance  with 
44  U.S.C.  3512  which  precludes  the 
collection  of  information  from  ten  or 
more  persons  until  the  Comptroller 
General  has  had  the  opportunity  to 
advise  that  the  information  is  not 
presently  available  from  other  Federal 
sources  and  that  the  proposed  report 
forms  are  consistent  vsrith  the  provisions 
of  section  3512.  This  notice  represents 
the  beginning  of  our  review. 

Nonnaa  F.  Hayl. 

Regulatory  Reports, 

Review  Officar. 

[FR  Doc  7»-lQ214  Filed  4-2-79;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

Federal  Property  Management 
Regulations;  Delegation  of  Authority 

March  22, 1979. 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  interests  of  the  executive 
agencies  of  the  Federal  Government  in  a 
rate  increase  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377.  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4]  and  486(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  before  the  Missouri  Public 
Service  Commission  involving  the 
application  of  the  SHO-ME  Power 
Corporation  for  a  rate  increase. 


b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  March  22, 1979. 

Paul  E.  Gouidii«. 

Acting  Administrator  of  General  Serricet. 

[Temp.  Reg.  E-az| 

(FR  Doc.  79-10086  Filed  4-2-79:  8:45  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

Shellfish;  Memorandum  of 
Understanding  With  Iceland 

AGENCY:  Food  and  Drug  Adminisfration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  understanding  (MOLT) 
with  Iceland  concerning  shellfish  safety. 
The  purpose  of  the  memorandum  is  to 
set  forth  cooperative  working 
arrangements  to  ensure  that  fresh  and 
frozen  shellfish  exported  to  the  United 
States  are  safe  and  wholesome  and 
meet  U.S.  requirements. 
DATE:  The  agreement  become  effective 
December  28, 1978. 
FOR  FURTHER  INFORMATION  CONTACT 
Gary  Dykstra,  Compliance  Coordination 
and  Policy  Staff  (HFC-13),  Food  and 
Drug  Administration,  Department  of 
Health.  Educafion,  and  Welfare,  5600 
Fishers  Lane,  Rockville.  MD  20857.  301- 
443-3470. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  notice  published  in  the  Federal 
Register  of  October  3, 1974  (39  FR  35697) 
stating  that  future  memoranda  of 
understanding  and  agreements  between 
FDA  and  others  would  be  published  in 
the  Federal  Register,  the  Commissioner 
of  Food  and  Drugs  is  issuing  the 
following  memorandum  of 
understanding: 

Memorandum  of  Understanding  Between  the 
Food  and  Drug  Administration.  Department 
of  Health.  Education,  and  Welfare,  United 
States  of  America  and  the  Ministry  of 
Fisheries,  Government  of  Iceland 

The  Ministry  of  Fisheries  of  Iceland  and 
the  Food  and  Drug  Administration  (FDA)  of 
the  Department  of  Health,  Education,  and 
Welfare  of  the  United  States  of  America 


afTirm  by  this  document  their  intention  to 
cooperate  in  assuring  that  fresh  and  fresh 
frozen  oysters,  clams,  and  mussels  exported 
to  the  United  States  are  safe,  wholesome,  and 
have  been  harvested,  transported,  processed, 
and  labeled  in  accordance  with  the 
provisions  of  the  National  ShellHsh 
Sanitation  Program  (NSSP)  and  requirements 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act. 

/.  Terms 

For  purposes  of  this  Memorandum,  t>oth 
parties  agree  to  the  following  deHnitions: 

Lot — A  collection  of  primary  containers  of 
units  of  the  same  size,  type,  and  style, 
produced  under  conditions  as  nearly  uniform 
as  possible,  designated  by  a  common 
container  code  or  marking,  and  in  any  event, 
no  more  than  a  day's  production. 

Central  file — The  single  location  where 
shellfish  control  program  information,  data, 
and  reports  are  stored  and  maintained. 

Coliform  group — All  of  the  aerobic  and 
facultative  anaerobic,  gram-negative, 
nonsporeforming  bacilli  which  ferment 
lactose  with  gas  formation  within  48  hours  at 
35°  C. 

Fecal  coliform  group — Any  bacteria  gas 
defined  under  the  coliform  group  which  will 
produce  gas  in  E.  coli  medium  within  24 
hours  at  44.5°  C  (-(-0.2')  in  a  water  bath. 

Bait  shellfish—Shucked  shellfish  labeled 
and  intended  for  bait  fuse  only;  not  for 
human  consumption. 

Shellfish — All  edible  species  of  molluscan 
bivalves  except  scallop  species  from  the 
family  Pectinidae.  Only  molluscan  bivalves 
that  are  offered  for  entry  into  the  United 
States  as  fresh  or  frozen  products  are 
intended  for  coverage  under  this 
Memorandum  of  Understanding. 

Marine  biotoxins — Natural  toxins 
produced  by  marine  dino-flagellates  such  as 
Gonyaulax  catenella,  Gonyaulax  tamarensis, 
and  Gymnodinium  breve  and  concentrated 
by  shellfish  during  the  feeding  process. 

//.  Food  and  Drug  Administration  and 
Ministry  of  Fisheries 

A.  Both  parties  agree  to  provide 
information  concerning  proposed  changes  in 
the  following: 

1.  Methods  and  procedures  for  sampling. 

2.  Methods  of  analysis. 

3.  Methods  of  confirmation. 

4.  Administrative  guidelines,  tolerance, 
specification  standards,  and  nomenclature. 

5.  Reference  standards. 

6.  Inspectional  procedures. 

B.  Both  parties  agree  to  inform  each  other 
on  a  timely  basis  of  the  following: 

1.  Proposed  modification  of  existing 
Federal  or  local  regulations. 

2.  Proposed  new  Federal  regulations. 

3.  Proposed  new  legislation. 

4.  Proposed  modifications  to  the  National 
Shellfish  Sanitation  Program. 

C.  Both  parties  agree  to  name  a  liaison 
officer  who  will  coordinate  all  matters 
relating  to  this  Memorandum.  The  liaison 
officers  will  be  responsible  for  facilitating 
exchanges  of  information  and  expeditiously 
informing  other  interested  parties  within  their 
respective  countries  on  shellfish  control 
problems  requiring  prompt  attention.  Each 


party  agrees  to  provide  notification  of  any 
changes  in  haison  officer  appointments.  Such 
notification  shall  constitute  and  amendment 
to,  and  not  require  a  revision  of,  this 
agreement. 

The  Iceland  liaison  officer  is:  Thordur 
Asgeirsson,  Deputy  Secretary  General. 

The  FDA  liaison  officer  is:  J.  David  Clem. 
Chief,  Shellfish  Sanitation  Branch. 

D.  Both  parties  agree  that  the  working 
language  for  documents  exchanged  under  this 
Memorandum  shall  be  in  English. 

///.  Ministry  of  Fisheries 

A.  The  Ministry  of  Fisheries  agrees  to 
classify  its  shellfish  harvesting  water  in 
accordance  with  the  procedures  and 
standards  set  forth  in  the  National  Shellfish 
Sanitation  Program  (NSSP).  The  Ministry  of 
Fisheries  will  assure  that  only  fresh  and  fresh 
frozen  shellfish  harvested  from  areas  which 
meet  NSSP  approved  water  quality  and 
marine  biotoxin  standards  and  processed 
accordance  to  NSSP  guidelines  will  be 
exported  to  the  United  States. 

B.  The  Ministry  of  Fisheries  agrees  to 
inspect  harvesting,  transporting,  and 
processing  operations  of  fresh  and  fresh 
frozen  shellfish  at  sufficient  frequency  to 
assure  compliance  with  the  NSSP  sanitary 
control  practices. 

C.  The  Ministry  of  Fisheries  agrees  to  issue 
certifications  only  to  those  fresh  and  fresh 
frozen  shellfish  shipping  firms  that  comply 
with  NSSP  recommended  practices  and  to 
notify  FDA  of  the  name,  location,  and 
certification  number  of  these  firms  on  Form 
FD-3038b  "Shellfish  Certification."  To  cancel 
a  firm's  certification,  the  Ministry  of  Fisheries 
will  send  a  completed  Form  FD-3038c 
"Certification  Cancellation"  to  FDA. 

D.  The  Ministry  of  Fisheries  agrees  to 
require  all  containers  of  all  lots  of  fresh  and 
fresh  &t)zen  shellfish  exported  to  the  United 
States  of  America  to  b^  identified  by  lot 
number  and  certificatic>>  number,  together 
with  all  other  information  required  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

E.  The  Ministry  of  Fisheries  agrees  to 
faciUtate  joint  inspections  by  FDA  and 
Ministry  of  Fisheries  officials  of  Iceland's 
certified  fi^sh  and  fresh  frozen  shellfish 
processing  firms,  approved  growing  waters, 
and  related  harvesting  and  handling 
practices.  Such  inspections  will  be  made  on 
an  annual  basis  or  at  a  frequency  deemed 
appropriate  to  determine  that  the  Ministry  of 
Fisheries  shellfish  sanitation  control  program 
is  equivalent  to  the  NSSP  recommended 
practices  and  that  only  safe  and  wholesome 
fresh  and  fresh  frozen  shellfish  are  being 
exported  to  the  United  States. 

F.  The  Ministry  of  Fisheries  agrees  to  make 
travel  arrangements  for.  and  pay 
transportation  expenses  of,  the  FDA 
inspection  team  while  the  team  is  conducting 
inspections  within  Iceland. 

G.  The  Ministry  of  Fisheries  agrees  to 
participate  to  the  maximum  extent  possible  in 
FDA's  laboratory  quality  assurance 
programs.  These  may  include: 

1.  Participation  in  the  analysis  of  spht 
samples  of: 

a.  Seawater  of  shellfish  meats  for  indicator 
bacteria  or  pathogens. 
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b.  Shellfish  meats  for  heavy  metals  or  other 
chemical  or  radionuclide  contaminants  as 
may  be  necessary. 

2.  The  evaluation  of  new  methods  and 
procedures,  including  reagents,  media,  or 
other  materials  and  instruments  and 
equipment  performance. 

H.  The  Ministry  of  Fisheries  agrees  to  the 
establishment  of  a  central  office  within 
Iceland  to  collate  and  maintain  a  central  file 
of  laboratory  results,  including  routine 
monitoring  data  and  data  from  quality 
assurance  programs.  Standard  formats  for 
collecting  and  reporting  data  will  be  used. 

I.  If  lots  of  shucked  shellfish  are  imported 
into  the  United  States  for  use  as  bait,  the 
Ministry  of  Fisheries  will  assure  that  each 
container  is  labeled  "Not  for  human  use"  and 
the  contents  are  decharacterized  by  use  of  a 
permanent  colored  dye. 

J.  Promulgation  and  enforcement  of 
regulations  governing  the  growing, 
harvesting,  processing,  and  shipment  of  fresh 
or  frozen  shellfish  produced  by  Iceland  for 
export  to  the  United  States  are  the  sole 
responsibility  of  the  Ministry  of  Fisheries. 

K.  The  Ministry  of  Fisheries  cannot  be  held 
liable  for  damages  resulting  from  defects  or 
noncompliance  of  Icelandic  fresh  or  fresh 
frozen  shellfish  products  produced  under  the 
provisions  of  this  MOU. 

IV.  Food  and  Drug  Administration 

A.  FDA  agrees  to  publish  the  names, 
locations,  and  certification  numbers  of 
certified  firm*  submitted  by  the  Ministry  of 
Fisheries.  These  firms  will  appear  in  the 
monthly  Interstate  Certified  Shellfish 
Shippers  List. 

B.  Upon  request  FDA  will  provide  limited 
training  to  technical  personnel  in  laboratory 
procedures,  classification  of  shellfish  growing 
areas,  and  inspection  and  administrative 
procedures. 

C.  Whenever  Icelar ,  ic  shellfish  are 
detained  by  FDA  du-   j  noncompliance  with 
NSSP  agreed  upon  pioctices  or  applicable 
laws  or  regulations,  FDA  will  inform  the 
Ministry  of  Fisheries  of  the  reason  or  reasons 
for  the  detention.  This  information  will 
include: 

1.  Commodity  lot  and  certification  number. 

2.  Name  and  address  of  the  shipper. 

3.  Reason  for  the  detention. 

4.  Sampling  procedure. 

5.  Methods  of  analysis  and  confirmation, 

6.  Administrative  guidelines. 

D.  FDA  agrees  to  make  travel 
arrangements  for,  and  pay  round  trip 
transportation  expenses  of.  its  inspection 
team  between  the  United  States  and  Iceland. 
FDA  will  also  pay  all  per  diem  of  the 
inspection  team. 

V.  Natiiinal  Shellfish  Sanitation  Program 

Upon  signing  this  agreement,  the  Ministry 
of  Fisheries  becomes  an  active  participating 
member  of  the  National  Shellfish  Sanitation 
Program  (NSSP).  As  a  full  member  of  the 
NSSP,  the  Ministry  of  Fisheries  may 
participaie  in  national  workshops, 
cooperative  research  programs,  seminars, 
training  courses,  and  other  activities 
designed  for  the  timely  exchange  of  technical 
information.  assistance,"&nd  joint'^esolution 


of  problems  confronting  the  NSSP.  The 
Ministry  of  Fisheries  may  also: 

A.  Participate  in  a  joint  evaluation  of  the 
United  States  program  as  it  pertains  to 
shellfish  exports  to  Iceland. 

B.  Make  recommendations  for  changes  and 
improvements  in  NSSP  guidelines,  methods, 
and  standards. 

C.  Be  advised  by  FDA  in  the  event  a  State 
or  local  food  control  official  questions  the 
certification,  safety,  or  wholesomeness  of 
Iceland's  imported  shellfish.  FDA  will,  if  so 
informed,  seek  to  determine  the  reason  for 
the  problem  and  inform  the  Ministry  of 
Fisheries  of  any  action  taken  relative  to  State 
and  local  laws  or  regulations  governing  such 
shellfish  imports. 

References  ' 

1.  U.S.  Department  of  Health,  Education, 
and  Welfare,  Public  Health  Service,  National 
Shellfish  Sanitation  Program,  Manual  of 
Operations:  Part  I  Sanitation  of  Shellfish 
Growing  Areas,  1965  Revision:  Part  II 
Sanitation  of  the  Harvesting  and  Processing 
of  Shellfish.  1965  Revision;  Part  III  Public 
Health  Service  Appraisal  of  State  Shellfish 
Sanitation  Program.  1965  Revision,  PHS 
Publication  Na(^3. 

2.  "Official  Methods  of  Analysis",  12lh  Ed.. 
Association  of  Official  Analytical  Chemists, 
Box  540,  Benjamin  Franklin  Station, 
Washington.  D.C.  20044. 1975. 

3.  Food  and  Drug  Administration, 
"Interstate  Certified  Shellfish  Shippers  List," 
published  monthly  and  distributed  to  food 
control  officials  and  other  interested  persons 
by  FDA,  Bureau  of  Foods,  Shellfish  Sanitation 
Branch  (HFF-417),  200  C  St.  SW., 
Washington,  D.C.  20204. 

4.  Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended.  United  States  Code,  Title  21. 

5.  Fair  Packaging  and  Labeling  Act,  Pub.  L. 
89-755,  approved  November  3, 1966. 

8.  American  Public  Health  Association, 
"Recommended  Procedures  for  the 
Examination  of  Seawater  and  Shellfish,"  4th 
Ed.,  1970,  APHA,  Inc.,  1015  18th  St.  NW.. 
Washington,  DC  20036. 

7.  Food  and  Drug  Admiijistration,  "Current 
Good  Manufacturing  Ri^tice  in 
Manufacturing,  Processing,  Packing,  or 
Holding  Human  Food"  regulations,  21  CFR 
Part  110. 

8.  Food  and  Drug  Administration, 
Definitions  and  Standards  for  Food,  "Fish 
and  Shellfish"  regulations,  21  CFR  Part  161. 

Both  parties  agree  that  this  memorandum 
shall  become  effective  on  the  date  it  is  signed 
by  both  parties.  It  shall  remain  in  effect,  and 
govern  all  fresh  and  fresh  frozen  shellfish 
exported  to  the  United  States  of  America, 
pending  revision  or  revocation  at  the  request 
of  either  agency.  Upon  signature  of  both 
parties,  this  Memorandum  of  Understanding 
will  be  published  in  the  Federal  Register.  A 
copy  of  the  Memorandum  will  be  available 
for  public  review  at  the  office  of  the  Hearing 
Clerk  IHFA-3051,  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

In  witness  whereof,  the  agencies  have 
executed  this  Memorandum. 


'  Filed  as  part  of  the  original  document. 


Dated:  October  25, 1978. 

Ion  I.  Anuldt, 

Secretory  General,  Ice/and  Ministry  of  Fisheries. 

Dated:  December  28, 1978. 

Donald  Kannady. 

Commissioner.  Food  and  Drug  Administration.  Deportment 
of  Health.  Education,  and  Welfare. 

Effective  date.  This  Memorandum  of 
Understanding  became  effective  December 
28, 1978. 
Dated:  March  27, 1979. 

WUIum  F.  (Undolph, 

.deling  .Associate  Commissioner  for  Regulatory  Affairs. 

1FDA-22S-79-W08] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Adminlstratloh 

MIT  Nitrite  Chronic  Toxicity  Studies; 
Public  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
public  meeting  to  obtain  advice  from 
interested  scientists  on  the 
histopathologic  diagnostic  criteria  to  be 
applied  by  expert  pathologists  in  the 
process  of  diagnosing  malignant  tumors 
and  related  conditions  (e.g.,  malignant 
lymphomas,  immunoblastic  cellular 
proliferation,  sarcomas  including 
hemangiosarcoma,  etc).  These  criteria 
are  being  developed  as  part  of  a  review 
by  the  Universities  Associated  for 
Research  and  Education  in  Pathology, 
Inc.,  (UAREP)  of  the  animal  studies  on 
nitrite  conducted  by  Dr.  Paul  M. 
Newbeme  at  the  Massachusetts 
Institute  of  Technology. 
date:  The  meeting  will  begin  at  9  a.m., 
April  19. 1979. 

ADDRESS:  The  meeting  will  be  held  in 
the  Skyview  Room,  Ramada  Inn,  8400 
Wisconsin  Ave..  Bethesda,  MD. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Kenneth  M.  Endicott,  Executive 
Officer,  Universities  Associated  for 
Research  and  Education  in  Pathology, 
Inc.,  9650  Rockville  Pike.  Bethesda,  MD 
20014,  301-530-7130. 
SUPPLEMENTARY  INFORMATION:  Under 

contract  to  FDA,  Dr.  Paul  M.  Newbeme 
of  the  Massachusetts  Institute  of 
Technology  conducted  two  studies 
involving  the  feeding  of  nitrite  to  rats. 
The  first  feeding  study  was  designed  to 
explore  whether  or  not  the  simultaneous 
feeding  of  nitrite  with  morpholine 
resulted  in  in  vivo  nitrosation  to  the 


known  carcinogen  A^-Nitrosomorpholine. 
When  nitrite  alone  was  fed  as  a  control. 
Dr.  Newbeme  reported  preliminary 
findings  suggesting  that  an  increased 
incidence  of  lymphoma  was  related  to 
the  nitrite  feeding.  Subsequently,  FDA 
contracted  with  Dr.  Newbeme  to 
perform  a  much  larger  feeding  study  to 
explore  whether  or  not  nitrite  feeding 
per  se  would  be  associated  with  an 
increased  incidence  of  cancer,  such  as 
lymphoma.  The  results  of  that  study, 
which  suggest  that  nitrite  may  induce 
cancer  of  the  lymphatic  system  in  test 
animals,  were  reported  to  FDA  by  Dr. 
Newbeme  in  May  of  1978,  A  notice  of 
the  availability  of  that  report  was 
published  in  the  Federal  Register  of 
August  18, 1978  (43  FR  36697), 

In  August  of  1978,  the  Interagency 
Working  Group  on  Nitrite  Research  was 
established  by  the  Bureau  of  Foods, 
FDA,  to  review  and  evaluate  the 
chemistry,  toxicology,  and  pathology 
considerations  relevant  to  Dr. 
Newbeme's  experiments  and  to 
recommend  additional  research.  The 
preliminary  results  of  that  suggest  that 
substantial  disagreement  among 
reputable  pathologists  in  interpreting  the 
diagnostic  findings  in  the  Newbeme 
study  may  ^st.  Consequently,  an  FDA 
contract  has  been  let  with  UAREP  to 
perform  a  complete  review  of  the 
pathology  findings  reported  by  Dr. 
Newberne  in  his  second  study,  along 
with  a  similar  review  of  relevant  animal 
data  from  Dr.  Newbeme's  first  study. 

As  part  of  this  review,  UAREP  has 
selected  a  standing  "Joint  Committee  of 
Experts"  (]CE),  representing  the  best 
available  North  American  experts  in 
relevant  areas  of  experimental 
veterinary  and  medical  pathology,  to 
develop  the  diagnostic  criteria 
appropriate  to  such  pathology  diagnoses 
as  benign  or  malignant  tumors, 
lymphoma,  lymphosarcoma, 
immunoblastic  lesions,  specific 
categories  of  sarcomas,  and  other 
lesions  considered  appropriate  to  this 
review.  To  aid  in  the  development  of 
these  diagnostic  criteria,  JCE  is  soliciting 
viewpoints  of  interested  parties  by 
holding  a  public  meeting.  Written 
comments  will  also  be  accepted  for  a 
period  of  15  days  beyond  the  date  of  the 
public  meeting. 

The  public  meeting  will  begin  at  9 
a.m.,  April  19. 1979,  in  the  Skyview 
Room,  Ramada  Inn,  8400  Wisconsin 
Ave.,  Bethesda,  MD.  The  meeting  will  be 
co-chaired  by  Dr.  Kenneth  Endicott, 
Principal  Investigator,  UAREP,  and  Dr. 
Kenneth  Brinkhous,  co-investigator, 
UAREP. 

Persons  who  desire  to  make 
presentations  should  jiotify  Dr.  Kenneth 


Endicott  at  the  address  and  phone 
number  given  above  by  the  close  of 
business  April  13, 1979,  and  indicate  the 
amount  of  time  needed  for  their 
presentations  and  whether  they  will 
need  projection  equipment.  Persons  who 
are  unable  to  appear  in  person  on  April 
19, 1979,  but  who  wish  to  contribute, 
may  submit  data,  information,  and 
views  in  writing  to  Dr.  Endicott  by  the 
close  of  business  May  4, 1979. 

Dated:  March  30, 1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

(Docket  No  78N-02761 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

Blood  Diseases  and  Resources 
Advisory  Committe;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Blood 
Diseases  and  Resources  Advisory 
Committee,  National  Heart,  Lung,  and 
Blood  Institute,  May  7  and  8, 1979, 
National  Institutes  of  Health,  Building 
31,  Conference  Room  8,  Bethesda, 
Maryland  20205. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  AM-5:00  PM.  May  7, 
and  from  8:30  AM-4:30  PM.  May  8, 1979, 
to  discuss  the  status  of  the  Blood 
Diseases  and  Resources  program,  needs, 
and  opportunities.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31.  Room  4A21.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205.  phone:  (301)  496^236.  will 
provide  summaries  of  the  meeting  and 
rosters  of  the  committee  members. 

Dr.  Fann  Harding,  Special  Assistant  to 
the  Director,  Division  of  Blood  Diseases 
and  Resources,  National  Heart,  Lung, 
and  Blood  Institute,  Federal  Building, 
Room  514,  National  Institutes  of  Health, 
Bethesda.  Maryland.  20205.  phone:  (301) 
496-1817.  will  fumish  substantive 
program  information. 

Dated:  March  26, 1979. 
Suxanna  L.  Fratnaau, 
Committee  Management  Officer,  NIH. 
(FR  79-10067  Filed  4-2-79:  8:45  am| 
BILUNO  CODE  411(H»-M 


National  Advisory  Child  Health  and 
Human  Development  Council;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council,  May  14- 
15, 1979,  Building  31,  Conference  Room 
6,  National  Institutes  of  Health, 
Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  on  May  14  from  9:00  a.m.  to  5:00 
p.m.  and  May  15  from  9:00  a.m.  to  10:00 
a.m.  with  current  status  reports,  review 
of  the  Development  Biology  and 
Nutrition  Program,  and  scientific 
presentations.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463.  the  meeting  will 
be  closed  to  the  public  on  May  15  from 
10:00  a.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  Neff,  Council  Secretary, 
NICHD,  Building  31,  Room  2A-04, 
National  Instututes  of  Health,  Bethesda, 
Maryland,  Area  Code  301,  496-1848,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  Council  members  as  well  as 
substantive  program  information. 

Dated:  March  27, 1979. 

Suzanne  L.  Framaau. 

Committee  Management  Officer  NIH. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.864  and  13.865.  National 
Institutes  of  Health.) 

[FR  Doc.  79-10081  Filed  *-2-79:  8:45  am) 
BILUNO  CODE  4110-OS-M 


National  Advisory  Council  on  Aging; 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Council  on  Aging. 
National  Institute  on  Aging,  on  May  22- 
23, 1979,  in  Building  31C,  Conference 
Room  6.  National  Institutes  of  Health, 
Bethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  until  recess  on  May  22, 
1979.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463.  the  meeting  will 
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be  closed  to  the  public  on  May  23,  1979 
from  9:00  a.m.  until  adjournment  for  the 
review,  discussion  and  evaluation  of 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Suzanna  Porter,  Council 
Secretary,  National  Institute  on  Aging, 
Building  31,  Room  5C-05,  National 
Institutes  of  Health,  Bethesda, 
Maryland,  20014,  (Area  Cod>j  301,  496- 
5345),  will  furnish  substantive  program 
information. 

Dated:  March  27.  1979. 

Suzanne  I..  Fmmeau, 

Committef  Mjnc^ewent  Officer  SIH. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  National  Institutes  of 
Health.) 

|FR  Doc  79-10076  Filed  4-2-79:  8:45  am] 
BILUNG  CODE  4110-OS-M 


National  Dental  Research  Council; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Dental  Research 
Council,  National  Institute  of  Dental 
Research,  on  May  21-22, 1979,  in 
Building  30,  Room  117,  National 
Institutes  of  Health,  Bethesda, 
Maryland.  This  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  adjournment 
on  May  22  for  general  discussion  and 
program  presentations.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  of 
the  Council  will  be  closed  to  the  public 
on  May  21.  from  9:00  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Dorothy  M.  Curtia. 
Administrative  Officer,  National 
Institute  of  Dental  Research,  National 
Institutes  of  Health.  Building  31 C,  Room 
20-36.  Bethesda,  MD  20014  [phone  301 
49&-6705],  will  fumish  rosters  of 


committee  members,  a  summary  of  the 
meeting,  and  other  information 
pertaining  to  the  meeting. 

Dated:  March  27,  1979. 

Suzanne  L  Fremeau, 

Cummiltee  Management  Officer.  NIH 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13-840  thru  13-845.  and  13-878. 
National  Institutes  of  Health.) 

|FR  Doc.  79-10075  Filed  4-2-79;  8:45  am) 
BILUNG  CODE  41 10-08-M 


National  Advisory  Neurological  and 
Communicative  Disorders  and  Stroke 
Council;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Neurological  and 
Communicative  Disorders  and  Stroke 
Council.  National  Institutes  of  Health, 
May  24,  25  and  26,  1979,  at  9  a.m.  in 
Building  31-C,  Conference  Room  6. 
Bethesda,  Maryland  20205.  The  meeting 
will  be  open  to  the  public  from  9  a.m. 
until  11:30  a.m.  on  May  24, 1979,  to 
discuss  program  planning  and  program 
accomplishments.  Attendance  by  the 
public  will  be  limited  to  space  available. 
In  accordance  with  the  provisions  set 
forth  in  Sections  552b{c)(4),  and 
552b(c)(6)  of  Title  5,  U.S.  Code  and 
Section  10(d)  of  Pub.  L.  92^63,  the 
meeting  will  be  closed  to  the  public  from 
11:30  a.m.  on  May  24, 1979,  until  the 
conclusion  of  the  meeting  that  day,  and 
from  8:30  a.m.  until  6  p.m.  on  May  25  and 
26, 1979,  for  review,  discussion  and 
evaluation  of  Research  Grant 
applications  and  applications  for 
Teacher-Investigator  Awards,  Research 
Career  Development  Awards,  and 
Institutional  National  Research  Service 
Awards.  These  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Chief,  Office  of  Scientific  and 
Health  Reports.  Miss  Sylvia  Shaffer, 
Building  31.  Room  8A06.  NIH,  NINCDS, 
Bethesda,  Maryland  20205,  telephone 
(301)  496-5751,  will  fumish  summaries  of 
the  meeting  and  rosters  of  committee 
members. 

Dr.  John  C.  Dalton,  Executive 
Secretary,  Federal  Building,  Room  1016, 
Bethesda,  Maryland  20205,  telephone 
(301)  49&-9248.  will  fumish  substantive 
program  information. 


Dated:  March  27. 1979. 

Suzanne  L.  Fremaau, 

Committee    Management    Officer.    National    Institutes    of 
Health. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.851.  13.852.  13.853,  13.854, 
National  Institutes  of  Health.) 

|FR  Doc.  79-10077  Filed  4-2-79;  8:45  am) 
BILUNO  CODE  41 10-08-M 


National  Advisory  Neurological  and 
Communicative  Disorders  and  Stroke 
Council  Planning  Subcommittee; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Neurological  and 
Communicative  Disorders  and  Stroke 
Council  Planning  Subcommittee,  May  14, 
1979,  at  8:30  a.m.,  in  the  Georgia  Room, 
The  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda,  Maryland  20205.  The 
meeting  will  be  open  to  the  public  from 
8:30  a.m.  to  10:30  a.m.  on  May  14, 1979, 
to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  the  public  will  be  hmited  to  space 
available.  In  accordance  with  the 
provisions  set  forth  in  Sections 
552b(c)(4)  and  552b(c)(6)  of  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
from  10:30  a.m.  on  May  14, 1979,  to 
adjournment  on  May  14, 1979.  The 
portion  of  the  meeting  being  closed 
involves  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Chief,  Office  of  Scientific  and 
Health  Reports,  Miss  Sylvia  Shaffer, 
Building  31,  Room  8A06,  NIH,  NINCDS, 
Bethesda,  Maryland  20205,  telephone: 
(301)  496--5751,  will  fumish  summaries  of 
the  meeting  and  rosters  of  conmiittee 
members. 

Dr.  O.  Malcolm  Ray,  Executive 
Secretary  of  the  Committee,  Room 
1020C,  Federal  Building,  NIH,  NINCDS, 
Bethesda,  Maryland  20205,  telephone: 
(301)  496-9234.  will  provide  substantive 
program  information. 


Dated:  March  27. 1979. 

Suzanne  L  Fiein—u. 

Committee    Management    Officer.    National    Institutes    of 
Health. 

(Catelog  of  Federal  Domestic  Assistance 
Program  Nos.  13.851, 13.852, 13.853. 13.854. 
National  Institutes  of  Health.) 

(FR  Doc.  79-10080  Filed  4-2-79;  8:45  am| 
BILUNG  CODE  4110-Oe-M 


National  Arthritis,  Metabolism,  and 
Digestive  Diseases  Advisory  Council; 
meeting 

Pursuant  to  Pub.  L.  92^163,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Arthritis.  Metabolism,  and 
Digestive  Diseases  Advisory  Council 
and  its  subcommittees  on  May  17-18, 
1979,  in  Conference  Room  6,  Building  31, 
National  Institutes  of  Health,  Bethesda, 
Maryland.  This  meeting  will  be  open  to 
the  public  from  8:30  a.m.  to  12:30  p.m. 
the  first  day  to  discuss  administrative 
reports.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Titie  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meetings  of 
the  Digestive  Diseases  Subcommittee; 
the  Arthritis,  Bone  and  Skin  Diseases 
Subcommittee;  the  Diabetes,  Endocrine, 
and  Metablic  Diseases  Subcommittee; 
and  the  Kidney,  Urologic  and  Blood 
Diseases  subcommittee;  will  be  closed 
on  May  17  from  1:30  p.m.  to  closing. 
Building  31,  exact  room  assignments  to 
be  announced  later,  for  the  review, 
discussion  and  evaluation  individual 
grant  applications.  On  May  18  the  full 
Council  meeting  will  be  closed  from  8:30 
a.m.  to  adjournment,  for  the  review, 
discussion  and  evaluation  of  research 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  information  concerning  the 
Council  meeting  may  be  obtained  from 
Dr.  George  T.  Brooks,  Executive 
Secretary,  National  Institute  of  Arthritis, 
Metabolism,  and  Digestive  Diseases, 
Westwood  Building,  Room  637, 
Bethesda.  Maryland  20014,  (301)  496- 
7277. 

Mr.  James  N.  Fordham.  Office  of 
Scientific  and  Technical  Reports. 
NIAMDD,  National  Institutes  of  Health. 
Building  31,  Room  9A04,  Bethesda, 
Maryland  20014,  (301)  496-3583,  will 
provide  summaries  of  the  meeting. 


Dated:  March  27. 1979. 

Suzanne  L.  Fiemeiu. 

Committee  Management  Officer  NIH. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846-850,  National  Institutes  of 
Health.) 

(FR  Doc.  79-10082  Filed  4-2-79;  8:45  amj 
BILUNG  CODE  4110-Oe-U 


National  Diabetes  Advisory  Board; 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Diabetes  Advisory  Board  on 
May  8, 1979,  6:30  p.m.,  in  the  Brent  I 
Room  of  the  Old  Town  Holiday  Inn,  480 
King  Street,  Alexandria,  Virginia. 

The  meeting,  which  will  be  open  to 
the  public  is  being  held  to  continue 
review  of  the  status  and  implementation 
of  national  diabetes  programs  and  to 
prepare  for  the  board's  public  hearing 
on  May  9, 1979,  which  was  published  in 
the  Federal  Register.  March  19, 1979,  44 
FR  16498. 

Dated:  March  27, 1979. 

Suzanne  L  Fnimaeu, 

Committee  Management  Officer,  NIH. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.847,  National  Institutes  of 
Health.) 

(FR  Doc.  79-10084  Filed  4-2-79;  8:45  am) 
BILUNG  CODE  4110-Oe-M 


Ptiysicians  Education  In  Cancer 
Nutrition;  Meeting 

Notice  is  herebygiven  of  the 
workshop  on  PhysTStans  Education  in 
Cancer  Nutrition  sponsored  by  the 
National  Institutes  of  Health,  National 
Cancer  Institute,  Nutrition  Program, 
Office  of  the  Director,  and  the  Clinical 
Manpower  Branch,  Division  of  Cancer 
Research,  Resources  and  Centers,  June  4 
and  5, 1979,  at  the  National  Institutes  of 
Health,  Building  31,  Conference  room  6, 
Bethesda,  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  on  June  4  and  5  at  8:30  a.m.  until 
adjourrmient.  to  discuss  physician 
education  in  diet  and  nutrition  as  they 
relate  to  cancer.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Dr.  Margaret  H.  Edwards,  Chief, 
Clinical  Manpower  Branch,  Division  of 
Cancer  Research,  Resources  and 
Centers,  National  Cancer  Institute, 
Westwood  Building,  Room  10A18, 
Bethesda,  Maryland  20205,  (301)  496- 
7761,  will  provide  additional 
information. 


Dated:  March  26. 1979. 

Suzanne  L  Fmnaau. 

Committee  Management  Officer.  NIH. 
(FR  Doc.  7»-10078  Filed  4-2-79;  8:45  am| 
BILUNG  COOC  4110-OS-M 


Research  Manpower  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Research  Manpower  Review  Committee, 
National  Heart,  Lung,  and  Blood 
Institute,  April  19.  20, 1979,  Conference 
Room  7,  Building  31,  National  Institutes 
of  Health.  Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  on  April  19. 1979,  from  8:30  a.m. 
to  approximately  9:30  a.m.  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  920- 
463,  the  meeting  will  be  closed  to  the 
pubUc  on  April  19, 1979,  from  9:30  a.m. 
until  adjournment  on  April  20, 1979.  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications,  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  These  applications  and  the 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications. 

Mr.  York  E.  Onnen.  Chief,  Public 
Inquiries  and  Reports  Branch,  NHLBI. 
NIH,  Room  5A03,  Building  31,  Bethesda, 
Maryland  20205,  phone  (301)  496-4236. 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 

Dr.  Charles  L.  TurbyfiU,  Executive 
Secetary.  NHLBI,  NIH,  Room  553, 
Westwood  Building,  Bethesda. 
Maryland  20205,  phone  (301)  496-7351, 
will  fumish  substantive  program 
information. 

Dated:  March  26. 1979. 

Suianne  L.  Framaau. 

Committee  Management  Officer  NIH. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.838,  National  Institutes  of 
Health.) 

[FR  Doc.  79-18008  Filed  4-a-79;  8:45  amJ 
BILUNG  CODE  4110-00-M 


Research  Manpower  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notipe  is 
hereby  given  of  the  meeting  of  the 
Research  Manpower  Review  Committee, 
National  Heart,  Lung,  and  Blood 
Institute,  April  25,  26,  27. 1979.  Adams 
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Room,  Chevy  Chase  Holiday  Inn,  Chevy 
Chase.  Maryland. 

This  meeting  will  be  open  to  the 
public  on  April  25. 1979,  from  8:00  a.m. 
to  approximately  9:00  a.m.  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  April  25,  1979,  from  9:00  a.m.  until 
adjournment  on  April  27,  1979,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications,  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  These  applications  and  the 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications. 

Mr.  York  E.  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  NHLBI, 
NIH,  Room  5A03,  Building  31,  Bethesda, 
Maryland  20205,  phone  (301)  496-4236, 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 

Dr.  Charles  L.  Turbyfill,  Executive 
Secretary,  NHLBI,  NIH,  Room  553, 
Westwood  Building,  Bethesda, 
Maryland  20205,  phone  (301)  496-7351, 
will  furnish  substantive  program 
information. 

Dated:  March  27, 1979. 

Suzanne  L  Frameau, 

CommittM'  Management  Officer.  NIH. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.838,  National  Institutes  of 
Health.) 

|FR  Drc  7S-10086  Filed  4-2-79:  8:45  am) 
BILUNG  CODE  4110-OS-M 


Tumor  Immunology  Committee; 
Meeting  « 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Tumor  Immunology  Committee,  National 
Cancer  Institute,  May  7-8,  1979,  Building 
3lC,  Conference  Room  9,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205.  The  meeting  will  be  open  to  the 
public  on  May  7,  from  9:00  a.m.  to  9:30 
a.m.,  to  review  administrative  details. 
Attendence  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92^63,  the  meeting  will 
be  closed  to  the  public  on  May  7,  from 
9:30  a.m.  to  adjournment,  and  on  May  8, 
from  9:00  a.m.  to  adjournment,  for  the 
review,  discussion  and  evaluation  of 
individual  contract  proposals.  These 


proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Majorie  F.  Early,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  4B43, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Clarice  E.  Gaylord,  Executive 
Secretary,  National  Cancer  Institute, 
Westwood  Building,  Room  810,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-7628)  will  furnish 
substantive  program  information. 

Dated:  March  27, 1979. 

SuzaiUM  L.  Fremeau, 

CommiW'e  Management  Officer.  SIH. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.395,  National  Institutes  of 
Health.) 

(FR  Doc  79-10083  Filed  4-^-79;  8:45  am) 
BILUNG  CODE  411(M>«-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

Swiss  Village  East;  Proceedings  and 
opportunity  for  Hearing 

In  the  matter  of  Swiss  Village  East. 
Antrim  County,  Midwest  Resort 
Properties,  Inc.  and  Paul  T.  Lahti,  Jr., 
President,  Respondent;  OILSR  No.  0- 
2263-2&-32  and  (A);  Land  Sales 
Enforcement  Division  No.  78-50-IS. 

Notice  is  hereby  given  that;  on  or 
about  October  17, 1978  the  Department 
of  Housing  and  Urban  Development, 
Office  of  Interstate  Land  Sales 
Registration  attempted  to  serve  upon 
Paul  T.  Lahti,  Jr.,  President  Midwest 
Resort  Properties.  Inc.,  East  Torchlake 
Drive,  Route  1,  Bellaire,  Michigan  49815. 
a  Notice  of  Proceedings  and  Opportunity 
for  Hearing  by  certified  mail  and  service 
of  process  was  not  possible  since  the 
addressee  could  not  be  located. 
Therefore,  in  accordance  with  44  U.S.C. 
1508,  the  Department  is  publishing 
herewith  this  Notice  of  Proceedings  and 
Opportunity  for  Hearing  in  order  to 
effect  constructive  notice  upon  the 
persons  listed  above.  Accordingly, 
pursuant  to  15  U.S.C.  1706(d)  and  24  CFR 
1710.45(b)(1),  the  Notice  of  Proceedings 
and  Opportunity  for  Hearings  is  being 
issued  as  follows: 


The  Secretary  in  administering  the 
Interstate  Land  Sales  Full  Disclosure 
Act  of  1968, 15  U.S.C.  1701,  et  seq..  and 
its  Regulations  finds  her  public  files 
disclose  that: 

A.  Respondent  is  a  corporation 
organized  under  the  laws  of  the  State  of 
Michigan  and  has  its  principal  office  in 
Bellaire,  Michigan. 

B.  Paul  T.  Lahti,  Jr.,  is  President  of  the 
Corporation. 

C.  The  mailing  address  of  the 
Respondent's  last  known  office  or  place 
of  business  is  East  Torchlake  Drive, 
Route  1.  Bellaire.  Michigan  49615. 

D.  Respondent.  Midwest  Resort 
Properties,  Inc.,  has  filed  a  Statement  of 
Record  and  Property  Report  for  Swiss 
Village  East,  Units  I-III  located  in 
Antrim  County,  Michigan,  which 
became  effective  on  June  12, 1972  and 
remains  effective,  and  a  consolidated 
Statement  of  Record  for  Swiss  Village 
East  Unit  IV  which  became  effective  on 
February  1. 1973  and  remains  effective. 

The  Office  of  Interstate  Land  Sales 
Registration  (OILSR)  from  its  records  or 
from  other  sources  has  obtained 
information  which  tends  to  show,  and  it 
so  alleges  that  the  Statement  of  Record 
and  Property  Report  of  the  subdivision 
captioned  above  includes  untrue 
statements  of  material  fact  or  make 
statements  therein  not  misleading,  to 
wit: 

1.  Respondent  has  failed  to  disclose, 
pursuant  to  24  CFR  1710.105.  Part  II  C  1 
that  the  Michigan  Department  of 
Commerce  has  revoked  the  corporate 
charter  of  Midwest  Resort  Properties, 
Inc..  and  that  the  corporation  no  longer 
exists  as  a  legal  entity. 

2.  Respondent  has  failed  to  disclose, 
pursuant  to  24  CFR  1710.105,  Part  II  C  3. 
numerous  lawsuits  filed  against 
Respondent,  a  complete  list  of  which  is 
contained  in  an  exhibit,  designated 
"Exhibit  1",  which  is  attached  hereto 
and  made  a  part  hereof. 

Ill 

In  view  of  the  allegations  contained  in 
Part  II  above,  the  Secretary  will  provide 
an  opportunity  for  a  public  hearing  to 
determine: 

A.  Whethrr  the  allegations  set  forth  in 
Part  II  are  true  and  in  connection 
therewith  to  afford  Respondent  an 
opportunity  to  establish  any  defenses  to 
such  allegations;  and 

B.  What,  if  any,  remedial  action  is 
appropriate  in  the  public  interest  and  for 
the  protection  of  purchasers  pursuant  to 
the  Interstate  Land  Sales  Full  Disclosure 
Act. 


IV 

If  the  Respondent  desires  a  hearing, 
he  shall  file  a  request  for  hearing 
accompanied  by  an  answer  within  15 
days  after  service  of  this  Notice  of 
Proceedings.  Respondent  is  HEREBY 
NOTIFIED  that  if  he  fails  to  file  a 
response  pursuant  to  24  CFR  1720.240 
and  1720.245  within  15  days  after  service 
of  this  Notice  of  Proceedings. 
Respondent  shall  be  deemed  in  default, 
and  the  proceedings  shall  be  determined 
against  him,  the  allegations  of  which 
shall  be  determined  to  be  true,  and  an 
ORDER  suspending  the  Statement  of 
Record  will  be  issued.  The  said  ORDER 
shall  remain  in  effect  until  the  Statement 
of  Record  and  Property  Report  have 
been  amended  in  accordance  therewith, 
and  thereupon  the  order  shall  cease  to 
be  effective. 


Any  request  for  hearing,  answer, 
motion,  amendment  to  pleadings,  offer 
of  settlement  or  correspondence 
forwarded  during  the  pendency  of  this 
proceeding  shall  be  filed  with  the 
General  Counsel's  Clerk  for 
Administrative  Proceedings,  Room  10278 
HUD  Building,  451  Seventh  Street.  S.W.. 
Washington.  D.C.  20410.  All  such  papers 
shall  clearly  identify  the  type  of  matter 
and  the  docket  number  as  set  forth  in 
this  Notice  of  Proceedings. 

VI 

It  is  hereby  ordered  That  upon  request 
of  the  Respondent  a  public  hearing  for 
the  purpose  of  taking  evidence  on  the 
questions  set  forth  in  Part  III  hereof  be 
held  before  Administrative  Law  Judge 
W.  Mast  or  other  Administrative  Law 
Judge  HUD  Building.  451  Seventh  Street. 
S.W.,  Washington.  D.C.  20410.  at  10:00 
a.m.  on  the  30th  day  after  receipt  of  the 
answer  or  at  such  tinle  as  the  Secretary 
or  her  designee  may  fix  by  further  order. 

This  Notice  of  Proceeding  shall  be 
served  upon  the  Respondent  pursuant  to 
24  CFR  1720.170. 

Issued  in  Washington,  D.C. 
Dated: 

Pallida  M.  Worthy, 

Admmistrator.  Interstate  Land  Sales  Registration. 

Exhibit  "1" 

Civil  actions  filed  in  the  Circuit  Court 
for  Antrim  County,  Michigan  against 
Midwest  Resort  Properties,  Inc.  Paul  T. 
Lahti,  Jr.  and  others  both  jointly  and 
severally 

Date  filed,  plaintiff,  complaint,  and 
disposition 

1244 — 10/22/73 — Cameron  Bros,  for 
foreclosure  on  mechanic's  lien;  judgement  for 
$1515.  ordered  3/20/75. 


1280—7/17/74 — Bellaire  State  Bank;  for 
determination  of  the  priority  of  liens; 
summary  judgement  for  sale  of  property  and 
payment  of  $57,044.  plus  costs  ordered  6/12/ 
74. 

1282 — 1/24/74 — John  Meeske;  for  damages; 
default  judgement  for  $20,000.  plus  costs 
ordered  5/12/74. 

1337— 6/10/74— Wilfred  Walters  Jr  for 
damages;  default  judgment  for  $89,697  plus 
cost  ordered  8/13/74. 

1355 — 8/2/74 — Consumers  Power 
Company;  for  enforcement  of  order  for 
payment  of  $5,025.  ordered  6/3/74  by  87th 
Judicial  District  Court;  Dismissed  for  lack  of 
progress. 

1357 — 8/19/74 — Michigan  National  Bank; 
for  determination  of  equitable  owner  and 
deficiency  judgements  on  individual  lots;  sale 
of  lots  ordered  and  made  4/14/75. 

1372 — 9/16/74 — Michigan  National  Bank; 
for  foreclosure  on  blanket  mortgage  and  sale 
of  development;  judgement  of  foreclosure 
Filed  1/15/76;  sale  of  development  took  place 
at  the  court  house  door  on  3/19/76  for 
outstanding  debt  of  $372,346.  Development 
area  transfered  by  SherifTs  deed  to  Michigan 
National  Bank. 

1382— 10/23/74— Michigan  National  Bank; 
for  foreclosure  on  land  contract  (outstanding 
balance  of  $154,232.);  contract  determined  to 
be  void,  plantiff  recovered  $2,075.  from  BFC 
Trust. 

1502 — 8/5/75 — Thomas  Komowski;  for 
enforcement  of  judgement  of  $2,537  ordered 
by  the  Circuit  Court  for  the  County  of 
Oakland;  Dismissed  for  lack  of  progress. 

1573 — 5/2/76— Paul  T.  Lahti  Sr.  et  ux;  for 
judgment  on  default  on  promissory  note; 
judgement  for  $75,833.  ordered  5/27/76. 

[IVicket  No.  N-7»-»lB] 

[FR  Doc.  79-iaoee  Filed  4-2-79:  &-45  am] 

8IUJN6  CODE  4210-01-«l 


Office  of  ttie  Secretary 

Delegation  of  Auttiority 

agency:  Department  of  Housing  and 
Urban  Development  Office  of 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection. 
ACTION:  Notice  of  Delegation  of 
Authority. 

summary:  This  Delegation  of  Authority 

places  the  new  development  and 

administrative  functions  and  exclusive 

responsibility  for  administering  the 

Neighborhood  Self-Help  Development 

and  Livable  Cities  Programs  with  the 

Assistant  Secretary  for  Neighborhoods, 

Voluntary  Associations  and  Consumer 

Protection. 

EFFECTIVE  DATE:  April  3,  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  McNeely,  U.S.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  S.W.,  Room  4232. 
Washington.  D.C.  20410  (202)  75&-8227. 

or 


Kathy  Dexter.  U.S.  Department  of 
Housing  and  Urban  Development.  451 
7th  Street.  S.W..  Room  4100. 
Washington.  D.C.  20410  (202)  755-0950. 

SUPPLEMENTARY  INFORMATION:  On 

October  15, 1978,  the  President  approved 
the  Neighborhood  Self-Help 
Development  Act  and  the  Livable  Cities 
Act.  contained  in  Titles  VIl  and  VIII 
respectively,  of  the  Housing  and 
Community  Development  Amendments 
of  1978.  Pub.  L.  95-557. 

In  order  to  achieve  the  most 
appropriate  management  of  the  funds 
authorized  under  Titles  VII  and  VIII  of 
the  Housing  and  Community 
Development  Amendments  of  1978.  the 
power  and  authority  of  the  Secretary 
with  respect  to  the  Neighborhood  Self- 
Help  Development  and  Livable  Cities 
Programs  are  delegated  to  the  Assistant 
Secretary  for  Neighborhoods,  Voluntary 
Associations  and  Consumer  Protection. 
The  Assistant  Secretary  is  further 
authorized  to  redelegate  any  of  such 
authority  to  employees  of  the 
Department. 

Accordingly,  the  Secretary  delegates 
as  follows: 

Section  A.  Authority  delegated.  There 
is  hereby  delegated  to  the  Assistant 
Secretary  for  Neighborhoods,  Voluntary 
Associations  and  Consumer  Protection 
all  the  power  and  authority  for  the 
development  of  the  rules  and  regulations 
and  the  administration  of  programs 
developed  under  the  Neighborhood  Self- 
Help  Development  and  the  Livable 
Cities  Acts,  Titles  VII  and  VIII 
respectively,  of  the  Housing  and 
Community  Development  Amendments 
of  1978.  Public  Law  95-557. 

Section  B.  Authority  to  redelegate. 
The  Assistant  Secretary  for 
Neighborhoods.  Voluntary  Associations 
and  Consumer  Protection  is  authorized 
to  redelegate  to  employees  of  the 
Department  any  of  the  power  and 
authority  delegated  under  Section  A  of 
this  delegation,  except  the  authority  to 
issue  rules  and  regulations. 

Issued  at  Washington,  D.C.  on  March  28. 
1979.  *" 

Patrida  Robols  Hania, 

Secretary.  Department  of  Housing  and  Urban  Development 

[Docket  No.  D-7»-S59j 

[FR  Doc.  79-10130  Filed  4-2-79:  8:45  am] 

BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  l^nd  Management 

Alaska;  Proposed  Withdrawal  of  Land 

On  March  9. 1979,  the  U.S. 
Department  of  Agriculture  filed  an 
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application  for  the  withdrawal  of  lands 
described  below,  subject  to  valid 
existing  rights,  from  settlement,  sale, 
location,  or  entry  (except  exchange) 
under  the  public  land  laws,  including 
section  6  of  the  Alaska  Statehood  Act, 
72  Stat.  339,  location  and  entry  under  the 
general  mining  laws,  30  U.S.C.,  Ch.  2, 
leasing  under  the  Mineral  Leasing  Act  of 
February  25, 1920,  as  amended,  30  U.S.C. 
181-287,  and  from  all  other  forms  of 
entry  or  disposal: 

Tongass  National  Forest 

Copper  River  Meridian 

T.  36  S  ,  R.  63  E., 

Sec.  17: 

Sec.  20; 

Sec.  21,  W'-iW'/i:  f 

Sec.  29: 

Sec.  32. 

T.  37  S.,  R.  63  E., 

Sec.  1. 

T.  50  S.,  R.  76  E., 

Sec.  31: 

Sec.  32. 

T.  51  S..  R.  74  E., 

Sec.  2,  SV2; 

Sec.  10; 

Sec.  11: 

Sec.  12,  SVi;         ^ 

Sec.  13; 

Sec.  14; 

Sec.  23; 

Sec.  24; 

Sec.  25. 

T.  51  S..  R.  75  £., 

Sec.  1: 

Sec.  2.  NEy4,  S'/i: 

Sec.  3,  SEVv, 

Sec.  7,  SV4,  NWV*; 

Sec.  8,  SMs: 

Sees.  9  through  23; 

Sec.  24,  NWV4; 

Sec.  26,  W'/^; 

Sec.  27; 

Sec.  28; 

Sec.  29' 

Seciso,  NWV4NWy4; 

Sec.  31,  SVi: 

Sec.  32  through  35. 

T.  51  S.,  R.  76  E., 

Sec.  5: 

Sec.  6. 

T.  52  S.,  R.  74  E., 

Sec.  1: 

Sec.  12; 

Sec.  13. 

T.  52  S.,  R.  75  E., 

Sec.  4; 

Sec.  5,  NV2; 

Sec.  6: 

Sec.  7; 

Sec.  8,  NE'A: 

Sec.  9,  NVi: 

Sec.  18,  SW>/4: 

Sec.  19; 

Sec.  20; 

Sec.  21,  NEV4,  SMi; 

Sec.  22; 

Sec.  26; 

Sec.  27; 

Sec.  28. 

T.  52  S..  R.  76  E., 

Sec.  26,  SV^; 

Sec.  27,  SEy«SEV4; 

Sec.  34,  EV4; 

Sec.  35: 


T.  52  S..  R.  77  E., 
Sec.  19,  SEy4SEV4; 

Sec.  20.  svisy^.  sy!!Ny2Swy4: 

Sec.  29: 

Sec.  30.  syz.  SWy4NEy4; 

Sec.  31.  WMi: 

Sec.  32.  NMi. 

T.  53  S..  R.  77  E., 

Sec.  I: 

Sec.  3,  N'/i: 

Sec.  4,  NW y4NE  V4,  N  VjNW  y4. 

The  areas  described  aggregate 
approximately  27,774  acres  more  or  less. 

The  applicant  desires  that  the  lands 
be  withdrawn  to  protect  the  status  of 
these  lands  pending  consummation  of 
the  "Goldbelt"  exchange. 

On  or  before  May  14, 1979,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  Curt 
McVee,  State  Director,  Bureau  of  Land 
Management,  701  "C"  Street,  Box  13, 
Anchorage,  Alaska  99513. 

Pursuant  of  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that  a 
public  hearing  will  be  afforded  in 
connection  with  the  proposed 
withdrawal.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  submit  a  written 
request  to  be  heard  to  the  Alaska  State 
Director  at  the  address  shown  above. 
Notice  of  the  public  hearings  will  be 
published  in  the  Federal  Register,  giving 
the  time  and  place  of  such  hearing. 

The  Department's  regulations  at  43 
CFR  Section  2351.4(c)  provide,  in  part, 
that  the  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  as  requested  by  the 
applicant  agency.  The  determination  of 
the  Secretary  on  the  application  will  be 
published  in  the  Federal  Register. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
lands  will  be  segregated  from  location, 
selection,  and  entry  to  the  extent  that 
the  withdrawal  applied  for,  if  effected, 
would  prevent  such  forms  of  disposal, 
unless  the  application  is  rejected  o^  the 
withdrawal  is  approved  prior  to  that 
date. 

All  commimications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  Alaska  State 
Director  at  the  above  address. 


March  29,  1979. 

Arnold  E  Petty. 

Acting  Associate  Director. 

[FR  Doc  79-10123  Filed  4-2-79;  8:45  am) 

BILLING  CODE  4310-S4-M 


Bureau  of  Reclamation 

Contract  Negotiations  With  Oroville- 
Tonasket  Irrigation  District,  Chief 
Joseph  Dam  Project,  Washington; 
Intent  to  Begin  Repayment  Contract 
Negotiations 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  open  negotiations  with 
Oroville-Tonasket  Irrigation  District, 
Oroville,  Washington,  for  the  repayment 
of  costs  associated  with  the  construction 
of  new  facilities  and  rehabilitation  or 
enlargement  of  existing  facilities  of  the 
Oroville-Tonasket  Unit  Okanogan- 
Similkameen  Division,  Chief  Joseph 
Dam  Project,  Washington.  The  proposed 
construction  program  was  authorized  by 
Title  n  of  Public  Law  94-423,  enacted 
September  28, 1978.  Under  the  law,  the 
district  must  contract  to  repay  an 
appropriate  share  of  the  construction 
cost,  commensurate  with  payment 
ability,  over  a  50-year  period.  Estimated 
costs  of  construction  and  rehabilitation 
of  the  project  is  $48.5  million  (July  1978 
prices). 

The  public  may  observe  any 
negotiating  sessions.  Advance  notice  of 
such  meetings,  if  any,  will  be  furnished 
on  request.  Requests  must  be  in  writing 
and  must  identify  the  contract  in  which 
the  party  is  interested.  They  should  be 
addressed  to  the  Regional  Director, 
Attention  Code  440,  Bureau  of 
Reclamation,  P.O.  Box  043,  Boise,  Idaho 
83724. 

A  proposed  draft  contract  will  be 
made  available  for  public  review. 
Thereafter,  a  30-day  period  will  be 
allowed  for  receipt  of  written  comments 
from  the  public. 

For  further  information  on  scheduled 
negotiating  sessions  and  copies  of  the 
proposed  contract  form,  please  contact: 
Mr.  Richard  M.  Rigby,  Contract  and 
Repayment  Specialist,  Division  of 
Water,  Power,  and  Lands,  attention: 
Code  440,  Bureau  of  Reclamation,  P.O. 
Box  043,  Boise,  Idaho  83724,  telephone 
(208)  384-1163. 

Dated:  March  27. 1979. 

R.  Keith  HlniMao. 

Commiukmer 

[PR  Doc.  7»-10128  Filed  4-2-7«  8;4S  am] 

BHJJNQ  CODE  431(M»-M 


DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and 
Recreation  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  March  23, 
1979.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on 
January  9, 1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  Keeper  of  the  National  Register, 
Office  of  Archeology  and  Historic 
Preservation,  U.S.  Department  of  the 
Interior,  Washington,  DC  20240.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  April  13, 1979. 

Ronald  M.  Greenbeig, 

Acting  Keeper  of  the  National  Register. 

ALABAMA 

Clarke  County 

Grove  Hill.  Alston-Cobb  House.  120  Cobb  St. 

CALIFORNIA 

Tou/uwne  County 

Yosemite  National  Park,  Parsons  Memorial 

Lodge,  Tuolumne  Meadows. 

CONNECTICUT 

Fairfield  County 

Greenwich,  Putnam  Hill  Historic  District, 

U.S.  1. 

Hartford  County 

Enfield,  Enfield  Shakers  Historic  District, 
Shaker,  Taylor,  and  Cybulski  Rds. 

Litchfield  County 

Canaan.  Falls  Village  District.  CT 126. 

New  London  County 

Mystic,  Pequotsepos  Manor  (Denison 
Homestead)  Pequotsepos  Rd. 
Noank,  Noank  Historic  District 

Tolland  County 

Mansfield.  Mansfield  Hollow  Historic 
District,  86-127Mansfield  Hollow  Rd. 

DELAWARE 

New  Castle  County 

Wilmington,  Quaker  Hill  Historic  District, 
roughly  bounded  by  Tatnall,  Jefferson,  2nd 
and  7th  Sts. 

FLORIDA 

Dade  County 

Miami  Beach,  Miami  Beach  Architectural 

District,  roughly  bounded  by  Atlantic  Ocean, 

Miami  Beach  Blvd.,  Alton  Rd.,  and  Collins 

Canal. 


GEORGIA 

Clarke  County 

Athens,  Dearing.  Albin  P..  House.  338  S. 
Milledge  Ave. 

IDAHO 

Bannock  County 

Pocatello,  Brady  Memorial  Chapel.  Mountain 

View  Cemetery. 

Pocatello.  Church  of  the  Assumption.  528  N. 

5th  Ave. 

Bingham  County 

Blackfoot,  Blackfoot  I.O.O.F.  Hall.  57  Bridge 

St. 

Clearwater  County 

Pierce,  Our  Lady  of  the  Woodland  Catholic 

Church,  112  Holmes  Dr. 

Oneida  County 

Malad  City,  Jones,  /add.  House,  242  N.  Main 

St. 

ILLINOIS 

Fulton  County 

Liverpool  vicinity.  Sleeth  Site 

Kane  County 

Aurora,  Old  Second  National  Bank,  37  S. 

River  St. 

INDIANA 

Cross-Tipped  Churches  Thematic  Group 
(also  in  OH). 

KENTUCKY 

Fayette  County 

Lexington,  Northside  Historic  Residential 
District,  roughly  bounded  by  RR  tracks,  N. 
Limestone,  W.  Short  and  Newtown  Sts. 

Hart  County 

Mundfordville  vicinity,  Salts  Cave 
Archeological  Site,  SW  of  Mundfordville  in 
Mammoth  Cave  National  Park 

Jefferson  County 

Louisville,  Bush.  S.  S..  House,  230  Kenwood 

Hill  Rd. 

Louisville,  Finzer,  Nicholas,  House,  1212  Hull 

St. 

Louisville,  Porter-Todd  House,  929  S.  4th  St. 

Louisville  vicinity,  Hume-Bischof  House,  E  of 

Louisville  at  18701  Shelbyville  Rd. 

MASSACHUSETTS 

Franklin  County 

Shelbume  Falls,  Odd  Fellow's  Hall,  1-5  State 

St. 

Norfolk  County 

Brookline,  Brookline  Village  Commercial 

District,  irregular  pattern  along  Washington 

St. 

Norfolk  vicinity.  Turner,  Stephen,  House,  N  of 

Norfolk  at  187  Seekonk  St. 

MISSOURI 

Boone  County 

Columbia,  Maplewood,  Frank  G.  Nifong 
Memorial  Park  on  MO  AC. 


\ 


MONTANA 

Missoula  County 

Missoula  vicinity.  Waldbillig  Ranch  Site. 

NEBRASKA 

Adams  County 

Hastings,  Farrell  Block.  533-537  2nd  St.  and 

112  Denver  Ave.  , 

Hastings,  Nebraska  Loan  and  Trust  Company 

Building.  2nd  St.  and  Lincoln  Ave. 

Hastings,  Stein  Brothers  Building,  630  W.  2nd 

St. 

NEW  YORK 

Nassau  County 

Cove  Neck,  Roosevelt,  James  Alfred,  Estate, 

360  Cove  Neck  Rd. 

Glen  Cove,  Woolworth  Estate,  77  Crescent 

Beach  Rd. 

Oyster  Bay,  Adam-Derby  House,  166 

Lexington  Ave. 

OHIO 

Cross-Tipped  Churches  Thematic  Group, 
various  counties  in  OH  (also  in  IN). 

Adams  County 

Peebles  vicinity,  Wickerham  Inn,  NE  of 

Peebles  on  OH  41 

Allen  County 

Lima,  Lima  Memorial  Hall,  W.  Elm  and  S. 

Elizabeth  Sts. 

Auglaize  County 

St.  Marys.  Williams,  Dr.  Issac  Elmer.  House 

and  Office,  407-411  N.  Main  St. 

Belmont  County 

Martins  Ferry,  Central  School,  Hickory  and 

S.  4th  Sts. 

St.  Clairsville  vicinity.  Great  Western 

Schoolhouse,  W  of  St.  Clairsville  on  U.S.  40. 

Clark  County 

Springfield  vicinity.  Marquart-Mercer  Farm, 

SW  of  Springfield. 

Coshocton  County 

Trinway  vicinity,  Adams-Gray  House.  SE  of 
Trinway  on  Tobacco  Hill  Rd.  (also  in 
Muskingum  County). 

Cuyahoga  County  > 

Breckville  vicinity.  Jaite  Mill  Historic 
District.  SE  of  Brecksville  at  Riverview  and 
Vaughan  Rds.  (also  Summit  County). 
Cleveland,  Woodland  Avenue  and  West  Side 
Railroad  Powerhouse,  1180  Chathan  Ave.. 
NW. 

Lakewood,  Day,  Erastus,  House,  16807 
Hilliard  Rd. 

Erie  County 

Sandusky,  Beecher,  Lucas,  House,  25  W. 

Washington.  Row. 

Greene  County 

Yellow  Springs  vicinity,  Whitehall  Farm,  N  of 

Yellow  Springs  off  U.S.  68. 

Guernsey  County 

Guernsey  vicinity.  Booth  Homestead,  N  of 

Guernsey. 
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Hamilton  County 

Cincinnati,  Friedlander.  Abraham  /..  House.  8 
W.  9th  St. 

Highland  County 

Greenfield,  Travellers'  Rest  Inn,  Jefferson  St. 
and  McArthur  Way. 

Lake  County 

Painesville  vicinity,  LeRoy  Methodist 
Episcopal  Church.  NE  of  Painesville  at  OH  86 
and  Brakeman  Rd. 

Unionville,  Tappan.  fudge  Abraham,  House. 
7855  S.  Ridge  Rd. 

Marion  County 

Caledonia,  Memorial  United  Methodist 
Church.  243  S.  Main  St. 

Medina  County 

Medina  vicinity.  Gayer.  Jacob.  House.  N  of 
Medina  at  4508  Marks  Rd. 
Weymouth,  Seymour.  William  H.  House. 
3306  S.  Wyemouth  Rd. 

Montgomery  County 

Dayton,  Kossuth  Colony  Historic  District. 
Baltimore  St..  Mack  and  Notre  Dame  Aves. 

Muskingum  County 

Trinway  vicinity.  Prospect  Place  (Adams-Cox 
House)  S  of  Trinway  on  OH  77. 
Zanesville,  Black-Elliott  Block.  525  Main  St. 

Seneca  County 

Tiffin  vicinity,  Umsted  Farm.  N  of  Tiffin  on 
SR38. 

Shelby  County 

Sidney,  Fulton  Farm  (River  Bend  Farm)  804  S. 
Brooklin  Ave. 

Summit  County 

Peninsula  vicinity,  Welton.  Allen,  House,  SW 
of  Peninsula  at  2485  Major  Rd. 

OKLAHOMA 

I 

Lincoln  County 

Stroud,  Graham  Hotel.  Main  St.  and  2nd  Ave. 
Stroud,  Stroud  Trading  Company  Building, 
Main  St.  and  2nd  Ave. 

Logan  County 

Guthrie.  St.  Joseph  Convent  and  Academy,  off 
OK  33. 

McCumtin  County 

Idabel,  Frisco  Station.  Texas  Ave. 

Noble  County 

Perry.  First  National  Bank  and  Trust 
Company  Building.  300  W.  6th  St. 
Perry,  Wollenson-Nacewonder  Building.  611 
Delaware  St. 

Osage  County 

Fairfax,  Chief  Ne-kah-wah  she-tun-kah 

Grave  and  Statue,  off  OK  18. 

Hominy.  Drummohd,  Fred,  House.  305  N. 

Price  Ave. 

Hominy.  Hominy  Osage  Round  House,  Round 

House  Sq.  in  Indian  Village. 

Pawhuska,  Immaculate  Conception  Church, 

1314  Lynn  Ave. 


Payne  County 

Stillwater,  Magruder  Plots.  Oklahoma  State 
University. 

WISCONSIN 

Buffalo  County 

Fountain  City,  Fugina  House.  348  S.  Main  St. 

Douglas  County 

Superior,  Trade  and  Commerce  Building  (Old 
Superior  City  Hall)  916  Hammond  Ave. 

Green  County 

Monroe,  Caradine  Building,  1007  16lh  Ave. 
Monroe,  Hulburt,  C.  D..  House.  1205  13th  Ave. 

Kewaunee  County 

Kewaunee,  Pilgrim  Family  Farmstead.  SW  of 
Kewaunee  on  Church  Rd. 

Milwaukee  County 

Milwaukee,  Trinity  Evangelical  Lutheran 
Church.  1046  N.  9th  St. 

Oconto  County 

Oconto,  West  Main  Street  Historic  District, 
Main  St.  from  Duncan  to  Erie  Sts. 

Rock  County 

Janesville,  Belle  Cottage  (Kellogg-Damrow 
Housel  1837  Center  Ave. 
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National  Register  of  Historic  Places; 
Additions,  Deletions,  and  Corrections 

By  notice  in  the  Federal  Register  of 
February  7, 1978,  Part  II,  there  was 
published  a  list  of  the  properties 
included  in  the  National  Register  of 
Historic  Places.  Further  notice  is  hereby 
given  that  certain  amendments  or 
revisions  in  the  nature  of  additions, 
deletions,  or  corrections  to  the 
previously  published  list  are  adopted  as 
set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the 
properties  included  in. the  National 
Register  as  herein  amended  and  revised 
in  accordance  with  section  106  of  the 
National  Historic  Preservation  Act  of 
19Gfi,  80  Stat.  16  U.S.C.  470  ef  seq.  (1970 
ed.),  and  the  procedures  of  the  Advisory 
Council  on  Historic  Preservation,  36  CFR 
Part  800. 

Ronald  M.  Greenberg, 

Acting  Ke^^per  of  the  Sational  Register. 

ALABAMA 

Montgomery  County 

Montgomery,  Davis.  Jefferson.  Hotel.  Catoma 

and  Montgomery  Sts.  (3-13-79). 

Montgomery,  Gay  House.  230  Noble  Ave.  (3- 

21-79). 

Montgomery,  Tulane  Building,  800  High  St. 

(3-21-79.) 


ARIZONA 

Coconino  County 

Flagstaff,  Riordan  Estate,  2  Kinlichi  Knoll  (2- 
28-79). 

Pima  County 

Tucson,  Ronstadt  House.  607  N.  6th  Ave.  (2- 
26-79). 

Pinal  County 

Casa  Grande,  Casa  Grande  Woman  s  Club 
Building.  407  N.  Sacaton  St.  (3-13-79). 

ARKANSAS 

Jefferson  County 

Pine  Bluff,  Trulock-Cook  House,  703  W.  2nQ 
Ave.  (2-23-79). 

CALIFORNIA 

Los  Angeles  County 

Los  Angeles,  Pellissier  Building,  3780 
Wilshire  Blvd.  (2-23-79). 

Napa  County 

Napa,  Lisbon  Winery,  1720  Brown  St.  (3-1- 

79). 

Napa  vicinity,  Suscol  House.  S  of  Napa  on 

Old  Soscol  Ferry  Rd.  (2-2&-79). 

Oakville  vicinity.  Far  Niente  Winery,  S  of 

Oakville  at  1577  Oakville  Grade  (2-28-79). 

COLORADO 

El  Paso  County 

Fountain,  Old  Livery  Stable,  217  W.  Missouri 
(3-2-79). 

Logan  County 

Sterling,  Logan  County  Courthouse,  Main  St. 
(2-22-79). 

CONNECTICUT 

Fairfield  County 

Bridgeport,  Eagle's  Nest.  282-284  Logan  St. 

(3-5-79). 

Stamford,  Knap.  John.  House.  984  Stillwater 

Rd.  (3-5-79). 

FLORIDA 

Dade  County 

Hialeah,  Hialeah  Park  Race  Track.  E.  4th 
Ave.  (3-2-79). 

GEORGIA 

Clayton  County 

Rex,  Rex  Mill,  Rex  Rd.  (3-7-79), 

Richmond  County 

Augusta,  Wilson,  Woodrow,  Boyhood  Home, 
419  17th  St.  (2-28-79). 

GUAM 

Santa  Rita  vicinity.  Mount  Tenjo 
Fortifications.  NE  of  Santa  Rita  (3-13-79). 

IDAHO 

Ada  County 

Boise,  Union  Block  and  Montandon 
Buildings.  8th  and  Idaho  Sts.  (3-12-79). 


ILLINOIS 

Adams  County 

Quincy,  Warfield,  William  S..  House.  1624 
Maine  St.  (3-21-79). 

Cook  County 

B"^ngton,  Octagon  House,  223  W.  Main  St 

(3-21-79). 

Chicago,  Notre  Dame  de  Chicago,  1338  W. 

Floumoy  St.  (3-21-79). 

Chicago,  Reebie  Storage  and  Moving 

Company,  2325-2333  N.  Clark  St.  (3-21-79). 

Kenilworth,  Kenilworth  Club,  410  Kenilworth 

Ave.  (3-21-79). 

Kenilworth,  Maher,  George  W.,  House,  424 

Warwick  Rd.  (3-21-79). 

Palatine,  Clayson,  George,  House.  224  E. 

Palatine  Rd.  (3-21-79). 

DeKalb  County 

Dekalb,  Gurler,  George  H.,  House,  205  Pine 
St.  (3-21-79). 

Kane  County 

St.  Charles,  City  Building,  15  N.  1st  Ave.  (3- 

21-79). 

Pike  County 

Barry,  Barry  Historic  District,  U.S.  36  (3-13- 

79). 

INDIANA 

Howard  County 

Kokomo  vicinity,  Smith.  Henry  W.,  House,  5 

mi.  (8  km)  W  of  Kokomo  (3-9-79). 

Randolph  County 

Winchester,  Stone,  Gen.  Asahel,  Mansion, 
201  W.  Orange  St.  (3-21-79). 

Vermillion  County 

Clinton  vicinity,  Salem  Methodist  Episcopal 
Church,  N  of  Clinton  on  IN  63  (2-22-79). 

Warrick  County 

Yankeetown  vicinity.  Yankeetown 

Archeological  Site,  (2-28-79). 

IOWA  ^ 

Black  Hawk  County 

La  Porte  City,  La  Porte  City  Station,  202  E. 
Main  St.  (3-13-79). 

Cherokee  County 

Cherokee  vicinity,  Brewster  Site.  (3-7-79). 

Jasper  County 

Newton  vicinity,  German  Evangelical 
Reformed  Church.  N  of  Newton  (3-7-79). 

Jones  County 

Monticello  vicinity,  Ely's  Stone  Bridge,  NW 

of  Monticello  at  Hardscrabble  Rd.  (3-7-79). 

Linn  County 

Marion,  Braska  House,  889  2nd  Ave.  (3-5-79). 

Louisa  County 

Morning  Sun  vicinity,  Bethel  Church,  NE  of 

Morning  Sun  off  U.S.  61  (2-22-79). 

Scott  County 

Davenport,  Clifton,  1533  Clay  St.  (2-22-79). 


Winneshiek  County 

Decorah  vicinity,  Birdsall  Lime  Kiln,  NE  of 

Decorah  (3-7-79). 

Spillville,  Taylor,  Wenzil,  Building,  Main  St. 

(3-13-79). 

KENTUCKY 

Adair  County 

Columbia,  Gaither,  Dr.  Nathan,  House,  100  S. 

High  St.  (3-1-79). 

Anderson  County 

Lawrenceburg  vicinity,  Moore,  Rev.  William 
Dudley,  House,  4  m.  (6.4  km)  S  of 
Lawrenceburg  (2-22-79). 

Fleming  County 

Flemingsbui:g,  Fleming.  Thomas  W.,  House 
(Dudley  House),  114  W.  Water  St.  (3-21-79). 

Gallatin  County 

Sparta  vicinity,  Turley,  Benjamin  F,  House, 
2.5  mi.  N  of  Sparta  on  KY  35  (3-7-79). 

Jessamine  County 

Nicholasville  vicinity,  Dunn,  Nathaniel 
House,  N  of  Nicholasville  off  U.S.  68  (3-1-79). 

Kenton  County 

Covington,  Champion  Ice  Manufacturing  and 

Cold  Storage  Company.  40  E.  2nd  St.  (3-9-79). 

LOUISIANA 

Livingston  Parish 

Springfield  vicinity.  Carter  Plantation.  SW  of 
Springfield  on  SR  1038  (2-23-79). 

Natchitoches  Parish 

Deny  vicinity.  Magnolia  Plantation,  N  of 
Derry  on  LA  119  (3-21-79). 

Orleans  Parish 

New  Orleans,  St.  Peter  A.M.E.  Church.  1201 
Cadiz  St.  (3-21-79). 

Webster  Parish 

Minden,  Germantown,  off  U.S.  79  (3-12-79). 

MAINE 

Cumberland  County 

Pownal,  Randall,  Jacob,  House,  Lawrence  Rd. 
(3-2-79). 

MARYLAND 

Baltimore  (independent  city] 

Leadenhall  Street  Baptist  Church,  1021-1023 
Leadenhall  St.  (3-16-79). 

Charles  County 

La  Plata  vicinity.  Cedar  Grove,  S  of  La  Plata 

off  MD  6  (3-2-79). 

Frederick  County 

Rocky  Ridge  vicinity.  Old  Mill  Road  Bridge, 
W  of  Rocky  Ridge  on  Old  Mill  Rd.  over 
Owens  Creek  (3-7-79). 

Somerset  County 

Smith  Island,  Island  Belle,  Ewell  (3-5-79). 


MASSACHUSETTS 

Barnstable  County 

Barnstable,  Barnstable  Fair  Hall,  3512  Main 

St.  (3-7-79). 

Osterville,  Wianno  Club,  Seaview  Ave.  (3-2- 

79). 

Essex  County 

North  Andover,  North  Andover  Center 
Historic  District,  roughly  bounded  by 
Osgood,  Pleasant,  Stevens,  Johnson,  and 
Andover  Sts.  and  Wood  Lane  (3-5-79). 

Middlesex  County 

Winchester,  Locke.  Capt.  Josiah,  House.  195 
High  St.  (3-2-79). 

Plymouth  County       -^ 

Plymount  vicinity.  Paring  Ways 
Archeological  District,  W  of  Plymouth  (3-19- 
79). 

Suffolk  County 

Boston,  Washington  Street  Theater  District, 
511-559  Washington  St.  (3-19-79). 

MINNESOTA 


Dakota  County 

South  St.  Paul,  Stockyards  Exchange 
Building,  200  N.  Concord  St.  (3-7-79). 

MISSISSIPPI 

Adams  County 

Natchez,  Manse.  The,  307  S.  Rankin  St.  (3-7- 

79)  HABS. 

Jefferson  County 

Church  Hill,  Oak  Grove.  MS  553  (2-22-79). 

Lauderdale  County 

Meridian,  Highland  Park,  roughly  bounded 
by  15th  and  19th  Sts.,  37th  and  42nd  Aves.  (2- 
28-79). 

MISSOURI 

Jackson  County 

Kansas  City,  Henderson.  Dr  Generous. 
House,  1016  The  Paseo  (2-26-79). 
Kansas  City,  Jenkins  Music  Company 
Building,  1217-1223  Walnut  St.  (3-2-79). 
Ray  town,  Rice-Tremonti  House.  8801  E.  66  th 
St.  (3-2-79). 

Miller  County 

St.  Elizabeth  vicinity,  Boeckman  Bridge,  SE  of 

St.  Elizabeth  over  Big  Tavern  Creek  (3-19-79). 

Moniteau  County 

Tipton,  Maclay  Mansion,  209  W.  Howard  St. 

(2-26-79). 

Morgan  County 

Gravois  Mills  vicinity.  Old  St.  Patrick's 
Church.  S  of  Gravois  Mills  on  SR  0  (3-2-79). 

MONTANA 

Gallatin  County 

Bozeman,  Bozeman  Carnegie  Library.  35  N. 

Bozeman  Ave.  (2-26-79). 


UMI 
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Yellowstone  County 

Billings.  Billings  Historic  District,  roughly 
bounded  by  N.  23rd  and  N.  25th  Sts.,  1st  and 
Montana  Aves.  (3-13-79), 

NEBRASKA 

Dawson  County 

Cozad.  Hendee  Hotel  220  E.  8th  St.  (3-21-79). 

Merrick  County 

Central  City,  Patterson  Law  Office.  1517  18th 
St.  (3-9-79). 

NEVADA 

Carson  City  (independent  city)  Clemens, 
Orion,  House.  502  N.  Division  St.  (3-12-79). 

Sadler,  Gov.  Reinhold,  House,  310  Mountain 
St.  (3-2-79). 

NEW  HAMPSHIRE 

Strafford  County 

Milton  vicinity,  Plumer-Jones  Farm.  N  of 
Milton  on  NH  16  (3-23-79). 

NEW  JERSEY 

.Atlantic  County 

Estell  Manor,  Head  of  the  River  Church,  NJ 
49  (3-7-79)  HABS. 

Burlington  County 

Chesterfield  vicinity,  Singleton-Lathem-Large 
House.  NW  of  Chesterfield  on  NJ  528  (3-7- 
79). 

Cape  May  County 

Avalon,  Avalon  Life  Saving  Station,  76  W. 
15th  St.  (3-2-79). 

Essex  County 

Newark,  Murphy  Varnish  Works.Mc 

Whorter,  Vesey  and  Chestnut  Sts.  (3-9-79). 

Newark,  Second  Reformed  Dutch  Church, 

178-184  Edison  PI.  (3-12-79). 

Newark,  Symington  House,  2  Park  PI.  (3-2- 

79). 

Roseland,  Williams-Harrison  House,  126 

Eagle  Rock  Ave.  (3-13-79)  HABS. 

Gloucester  County 

Bridgeport  vicinity,  Salisbury  Farm.  W.  of 
Bridgeport  (3-7-79). 

Monmouth  County 

Asbury  Park,  Asbury  Park  Convention  Hall. 
Ocean  Ave.  (3-2-79). 

Salem  County 

Woodstown,  Shinn.  Joseph,  House,  68  N. 
Main  St.  (3-7-79). 

Union  County 

Berkeley  Heights,  Little-Lord  Farmstead,  23 
and  31  Horseshoe  Rd.  (3-7-79). 

NEW  MEXICO 

Bernalillo  County 

Albuquerque.  Barela-Bledsoe  House.  7017 
Edith  Blvd.,  NE.  (3-12-79). 

De  Baca  County 

Fort  Sumner  vicinity,  Fort  Sumner  Railroad 
Bridge,  2  mi.  (3^  km)  W  of  Fort  Sumner  over 
PecM  River  (3-21-79). 


Rio  .Arriba  County 

Embudo,  Embudo  Historic  District.  U.S.  64 
(3-12-79). 

San  Miguel  County 

Las  Vegas,  Library  Park  Historic  District. 
Liberty  Park  and  environs  (3-12-79). 

Taos  County 

Taos,  Gaspard.  Leon,  House.  Raton  Rd.  (2- 
23-79). 

NEW  YORK 

Columbia  County 

Clermont  vicinity.  Sixteen  Mile  District,  W  of 
Clermont  along  Hudson  River  (also  in 
Dutchess  County)  (3-7-79). 

Dutchess  County 

Sixteen  Mile  District.  Reference — see 

Columbia  County. 

Beacon.  Eustatia.  12  Monell  PI.  (2-26-79). 

Poughkeepsie.  Poughkeepsie  Railroad  Bridge. 

spans  Hudson  River  (2-23-79)  (also  in  Ulster 

County). 

Essex  County 

Elizabethtown,  Hand-Hale  Historic  District, 
River  and  Maple  Sts.  (3-5-79). 

Orange  County 

Vails  Gate,  Edmonston  House,  NY  94  (3-2- 
79). 

Suffolk  County 

Montauk  vicinity,  H.M.S.  Culloden 
Shipwreck  Site,  N  of  Montauk  (3-5-79). 

Tompkins  County 

Ithaca.  Strand  Theatre,  310  E.  State  St.  (2-22- 
79). 

Ulster  County 

Poughkeepsie  Railroad  Bridge.  Reference — 
see  Dutchess  County. 

Westchester  County 

Tarrytown,  North  Grove  Street  Historic 
District.  1,  2,  8,  15  and  19  Grove  St.  (3-13-79). 

NORTH  CAROLINA 

A  very  County 

Linville,  Linville  Historic  District,  U.S.  221 
(3-7-79). 

Halifax  County 

Aurelian  Springs  vicinity,  Edmunds- 
Heptinstall  House,  NW  of  Aurelian  Springs 
on  NC  1001  (3-12-79). 

Mecklenburg  County 

Davidson  vicinity,  Beaver  Dam  Plantation 
House,  SE  of  Davidson  on  NC  73  (3-19-79). 

Vance  County 

Middleburg  vicinity,  Hawkins  House,  W  of 
Middleburg  on  SR  1371  (3-19-79). 

Wake  County 

Raleigh.  Rogers-Bagley-Daniels-Pegues 
House,  125  E.  South  St.  (3-21-79). 

Wayne  County 

Goldsboro.  Giddens,  L.  D..  and  Son  Jewelry 
Store.  135  S.  Center  ST.  (3-19-79). 


OHIO 

Clark  County 

Springfield,  Main  Street  Buildings,  6-14  E. 
Main  St.  (3-2-79). 

Cuyahoga  County 

Brecksville,  Burt.  William  House,  9525 

Brecksville  Rd.  (2-22-79). 

Brecksville,  Rich,  Charles  B.  House,  9367 

Brecksville  Rd.  (2-22-79). 

Brecksville  vicinity.  Station  Road  Bridge.  E  of 

Brecksville  at  Cuyahoga  River  (3-7-79)  (also 

in  Summit  County). 

Independence,  Packard-Doubler  House,  7634 

Riverview  Rd.  (3-9-79). 

Valley  View,  Knapp,  William  H.,  House,  7101 

Canal  Rd.  (3-19-79). 

Valley  View.  Ulyatt,  Abraham.  House,  6579 

Canal  Rd.  (2-27-79). 

Franklin  County 

Hilliard  vicinity.  Wesley  Chapel,  SE  of 
Hilliard  at  3299  Dublin  Rd.  (2-27-79). 

Guernsey  County 

Cambridge  vicinity.  Sarchet,  Peter  B.,  House, 
N  of  Cambridge  on  SR  365.  (2-22-79). 
Claysville  vicinity,  Claysville  School,  N  of 
Claysville  on  SR  15  (2-22-79). 

Hamilton  County 

Cincinnati,  Martin  House,  6500  Beechmont 
Ave.  (3-21-79). 

Hardin  County 

Kenton.  Hardin  County  Courthouse, 
Courthouse  Sq.  (3-21-79). 

Highland  County 

Hillsboro  vicinity,  Eubanks-Tytus  House,  SE 
of  Hillsboro  on  OH  41  (2-27-79). 

Lake  County 

Kirtland  Hills,  Hanna,  Leonard  C,  Jr.,  Estate, 

Little  Mountain  Rd.  (3-12-79). 

Madison  vicinity,  Madison  Seminary  and 

Home,  N  of  Madison  at  6769  Middle  Ridge 

Rd.  (2-22-79). 

Mentor.  Garfield  Library.  7300  Center  St.  (2- 

23-79). 

Lorain  County 

Oberlin.  Burrell-King  House,  317  E.  College 

St.  (3-7-79). 

Oberlin.  Oberlin  Lake  Shore  and  Michigan 

Southern  Station,  Depot  Park  (3-2-79). 

Oberlin  vicinity.  Reamer  Barn,  W.  of  Oberlin 

(3-21-79). 

Wellington.  Old  St.  Patrick's  Church,  512  N. 

Main  St.  (3-21-79). 

Montgomery  County 

Centerville  vicinity.  Bradford,  Robert,  House. 
S  of  Centerville  on  Social  Row  Rd.  (3-21-79). 
Dayton.  East  Second  Street  District.  3-27  E. 
2nd  St.  (3-7-79). 

Morrow  County 

Cardington.  Exchange  Hotel,  W.  Main  St.  (3- 
21-79). 

Muskingum  County 

Zanesville,  Blocksom-Rolls  House.  960 
Eastman  St.  (2-21-79). 

Zanesville  vicinity.  Galigher,  James.  House,  S 
of  Zanesville  on  S.  River  Rd.  (2-22-79). 


Zanesville  vicinity.  Peairs  Homestead,  E  of 
Zanesville  on  OH  146  (2-27-79). 

Putnam  County 

Gilboa.  Gilboa  Main  Street  Historic  District. 

Main  St.  (3-21-79). 

Richland  County 

Lexington,  First  Congregational  Church  and 
Lexington  School.  47  Delaware  St.  and  51  W. 
Church  St.  (2-23-79). 

Ross  County 

Chillicothe,  Vanmeter  Church  Street  House. 

178  Church  St.  (2-21-79). 

South  Salem.  South  Salem  Academy,  Church 

St.  (2-23-79). 

Seneca  County 

Tiffin.  Miami  Street  Grade  School,  155  Miami 

St.  (3-21-79). 

Stark  County 

Louisville,  St.  Louis  Church,  300  N.  Chapel  St. 

(2-22-79). 

Massillon,  St.  Timothy's  Protestant  Episcopal 

Church,  226  SE  3rd  St.  (2-22-79). 

Summit  County 

1  Station  Road  Bridge.  Reference — see 
Cuyhoga  County. 

Peninsula  vicinity,  Brown,  Jim,  House,  S  of 
Peninsula  at  3491  Akron  Peninsula  Rd.  (3-2- 
79). 

Tuscarawas  County 

Port  Washington.  Port  Washington  Town 
Hall,  Main  St.  (2-22-79). 

OKLAHOMA 

Canadian  County 

El  Reno.  El  Reno  Hotel,  300  S.  Choctaw  St. 

(3-21-79). 

Garvin  County 

Pauls  Valley.  Pauls  Valley  Historic  District, 
roughly  bounded  by  RR  tracks,  Grant  Ave., 
Joy  and  Walnut  Sts.  (2-1-79). 

Muskogee  County 

Fort  Gibson  vicinity,  Cherokee  National 

Cemetery.  1.5  mi.  E  of  Fort  Gibson  (3-19-79). 

Oklahoma  County 

Oklahoma  City.  Mid-Continent  Life  Building, 

1400  Classen  Dr.  (3-12-79). 

OREGON 

Benton  County 

Corvallis,  Benton  County  State  Bank 
Building,  155  SW.  Madison  Ave.  (3-7-79). 

Clackamas  County 

Lake  Oswego,  Lake  Oswego  Odd  Fellows 
Hall.  Durham  and  Church  Sts.  (3-7-79) 
Oregon  City,  Milne,  James,  House,  504  3rd  St. 
(3-2-79). 

Clatsop  County 

Astoria,  Young,  Benjamin,  House  and 
Carriage  House,  3652  Duane  St.  (3-7-79). 

Columbia  County 

Clatskanie,  Flippin,  Thomas  J.,  House,  620 

Tichenor  St.  (3-7-79). 
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Hood  River  County 

Hood  River  vicinity.  Oak  Grove  Schoolhouse, 
SW  of  Hood  River  at  2121  Reed  Rd.  (3-5-79). 

Jackson  County 

Ashland,  Carter,  E.V.,  House,  505  Siskiyou 

Blvd.  (3-7-79). 

Medford,  South  Oakdale  Historic  District, 

irregular  pattern  along  S.  Oakdale  Ave.  from 

Stewart  Ave.  to  W.  10th  St.  (3-15-79). 

Lane  County 

Eugene.  Oregon  Electric  Railway  Passenger 

Station,  27  E.  5th  St.  (3-13-79). 

Linn  County 

Albany,  Flinn  Block,  222  SW.  1st  Ave.  (3-2- 

79). 

Marion  County 

Jefferson  vicinity,  Campbell,  Hamilton, 
House,  N  of  Jefferson  (3-13-79). 
Salem,  Starkey-McCully  Block,  223-233 
Commercial  St.,  NE  (3-12-79). 

Multnomah  County 

Portland,  Ambassador  Apartments,  1209  SW. 

6th  Ave.  (2-26-79). 

Portland,  Ashley,  Mark  A.M.,  House,  2M7 

NW.  Westover  Rd.  (3-2-79). 

Portland,  Brainard,  William  E.,  House,  5332 

SE  Morrison  St.  (3-1-79). 

Portland,  Cotillion  Hall,  406  SW.  14th  Ave. 

(3-9-79). 

Portland,  Nicholas-Lang  House,  2030  SW. 

Vista  Ave.  (3-13-79). 

Portland,  Railway  Exchange  Building  and 

Huber's  Restraurant.  320  SW.  Stark  St.  (3-13- 

79). 

Union  County 

La  Grande  vicinity,  Hot  Lake  Resort,  SE  of  La 

Grande  on  OR  203  (3-15-79). 

SOUTH  CAROLINA 

Anderson  County 

Anderson,  Anderson  Downtown  Historic 
District,  Main  St.  Between  Tribble  and 
Market  Sts.  (2-23-79). 

Richland  County 

Columbia.  COLUMBIA  MULTIPLE 
RESOURCE  AREA.  This  area  includes: 
Alston  House,  1811  Gervais  St.;  Capitol  Cafe, 
1210-1214  Main  St.;  Columbia  High  School, 
1323  Washington  St.;  Consolidated  Building, 
1326-1330  Main  St.;  Dovilliers-Manning- 
Magoffin  House,  4203  St.  Clair  Dr.;  EauClaire 
Town  Hall  and  Survey  Publishing  Company 
Building.  3904  Monticello  Rd.;  Ebenezer 
Lutheran  Chapel.  1301  Richland  St.;  Ensor- 
Keenan  House.  801  Wildwood  Ave.;  Heslep 
House.  203  Saluda  Va.;  Kirkland.  B.B.,  Seed 
and  Distributing  Company,  912  Lady  St; 
Kress  Building,  1508  Main  St.;  Lever  Building, 
1613  Main  St.;  Logan  School,  815  Elmwood 
Ave.;  McCord  House,  1431  Pendleton  St.; 
Moore-Mann  House,  1611  Hampton  St.; 
National  Loan  and  Exchange  Bank  Building. 
1338  Main  St.;  South  Carolina  Dispensary. 
1205  Pulaski  St.;  Tapp's  Department  Store, 
1644  Main  St.;  United  States  Courthouse.  1100 
Laurel  St.;  Wallace-McGee  House,  415 
Harden  St.;  Whaley.  W.B.  Smith.  House.  1527 
Gervais  St.;  Woodrow  Memorial 


Presbyterian  Church,  2221  Washington  St.; 
Zimmerman  House.  1332  Pickens  St.; 
Zimmerman  School,  1336  Pickens  St.  (3-2-79). 

SOUTH  DAKOTA 

Edmunds  County  , 

Ipswich,  Parmley  Land  Office,  Main  St.  (3-7- 
79). 

Minnehaha  County 

Sioux  Falls,  Sioux  Falls  National  Bank 

Building,  100  N.  Phillips  Ave.  (3-7-79). 

TENNESSEE 

Davidson  County 

Nashville,  Utopia  Hotel,  206  4th  Ave.  North 

(3-9-79). 

Franklin  County 

Winchester,  Franklin  County  Jail,  Decherd, 

Blvd.  (3-7-79). 

Montomery  County 

Clarksville  vicinity,  Riverview,  W  of 
Clarksville  on  Cumberand  Heights  Rd.  (3-15- 
79). 

Shelby  County 

Memphis,  Darnell,  Rowland  J,  House 

(Nineteenth  Century  Club)  1433  Union  Ave. 

(3-21-79). 

Weakley  County 

Gardner,  Caldwell,  William  Parker,  House, 

off  TN  22  (3-9-79). 

TEXAS 

Brazoria  County 

Angleton,  Old  Brazora  County  Courthouse, 

Public  Sq.  (3-12-79). 

El  Paso  County 

El  Paso,  Toltec  Club,  602  Magoffin  Ave.  (3- 

12-79). 

Freestone  County 

Teague,  Trinity  and  Brazos  Valley  Railroad 

Depot  and  Office  Building,  208  S.  3rd  Ave.  (3- 

21-79). 

Galveston  County 

Galveston,  Galveston  Orphans  Home.  1315 
2l8t  St.  (3-21-79). 

Goliad  County 

Goliad  vicinity.  Peck,  Capt.  Barton,  House,  W 
of  Goliad  at  Hill  Ave.  and  Post  Oak  St.  (2-23- 
79)  HABS. 

Harris  County 

Baytown  vicinity.  Cedar  Bayou  Archeological 

District,  SE  of  Baytown  (3-2-79). 

Harrison  County 

Marshall  vicinity,  Dial-Williamson  House,  3  • 
mi.  (4.8  km)  W  of  Marshall  on  Old  Longview 
Rd.  (3-2-79). 

Smith  County 

Tyler,  Carnegie  Public  Library,  125  S.  College 

St.  (3-12-79). 
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UTAH 

Jaub  County 

Tintic  Mining  District  Multiple  Resource 
Area.  Reference — see  Utah  County. 

Salt  Lake  County 

Salt  Lake  City,  Lyne.  Walter  C.  House.  1135 
E.  South  Temple  St.  (3-9-79). 

Summit  County 

Park  City.  Main  Street  Historic  District,  Main 
St.  (3-9-79). 

Utah  County 

Eureka  vicinity,  TINTIC  MINING  DISTRICT 
RESOURCE  AREA.  This  area  includes: 
Eureka  Historic  District,  roughly  bounded  by 
city  limits;  Mammoth  Historic  District. 
roughly  bounded  by  city  limits;  and  23 
associated  mining  sites  over  an  8-mile  area 
(3-14-79)  also  in  Jaub  County). 

Weber  County 

Ogden,  Maguire,  Don,  Duplex,  549-551  25th 
St.  (2-26-79).  I 

VERMONT 

Chittenden  County 

Burlington,  Wells-Richardson  District.  Main, 
Pine,  College  and  St.  Paul  Sts.  (3-5-79). 

Windsor  County 

Andover  vicinity,  Simons'  Inn,  SW  of 
Andover  on  VT  11  (3-2-79). 

VIRGINIA 

Fauquer  County 

Middleburg  vicinity,  Waverley,  S  of 
Middleburg  on  VA  626  (3-12-79). 

Rockbridge  County 

Lexington  vicinity.  Church  Hill,  6.5  mi.  NE  of 
Lexington  off  U.S.  11  at  1-64/81  (2-23-79). 

Westmoreland  County 

Oak  Grove  vicinity,  Ingleside.  S  of  Oak 

Grove  on  VA  638  (3-15-79). 

Oak  Grove  vicinity,  Roxbury.  1.7  mi.  S  of  Oak 

Grove  (3-15-79).  Oak  Grove  vicinity, 

Wirtland,  S  of  Oak  Grove  on  VA  638  (3-15- 

79). 

WASHINGTON 

Ferry  County 

Curlew.  .Ansorge  Hotel,  Rfver  St.  and 
Railroad  Ave.  (3-»-79). 
Danville.  Nelson-Grunwell  Store,  Main  and 
Wall  Sts.  (3-19-79). 

King  County  < 

Seattle,  Ballard-Howe  House.  22  W.  Highland 
Dr.  (3-9-79). 

Pend  Oreille  County 

Metaline  Falls,  Larson,  Lewis  P..  House.  5th 
and  Pend  Oreille  Blvd.  (3-9-79). 
Metaline  Falls,  Washington  Hotel,  5th  and 
Washington  St.  (3-9-79). 

Snohomish  County  j. 

Everett.  Community  Center  and  War 
Memorial  Building  (Masonic  Temple)  1611 
Everett  Ave.  (2-21-79). 


Spokane  County 

Cheney,  Cheny  Interurban  Depot,  505  2nd  St. 

(3-15-79). 

Spokane  vicinity,  Riblet.  Royal,  House,  E  of 

Spokane  on  Fruit  Hill  Rd.  (3-9-79). 

Whitman  County 

Pullman,  Stevens  Hall.  Campus  and 
Administration  Sts.  (3-12-79). 

WEST  VIRGINIA 

Mason  County 

Mason,  Shumaker-Lewis  House.  Brown  St. 
(3-12-79). 

Ohio  County 

Wheeling,  Wheeling  Baltimore  and  Ohio 
Railroad  Passenger  Station,  College  Sq.  (3-7- 
79). 

WISCONSIN 

St.  Croix  County 

Hudson,  Opera  Hall  Block.  516  2nd  St.  (3-7- 
79). 


The  following  is  a  list  of  corrections  to 
properties  listed  in  the  "Federal 
Register,"  Part  II,  February  6. 1979. 

HAWAII 

Honolulu  County 

Honolulu,  Puuhonua  o  Honaunau  National 
Historical  Park  (City  of  Refuge  National 
Historical  Park)  (10-15-66). 

MISSOURI 

St.  Louis  (independent  city) 

Chattillon-DeMenil  House.  3352  DeMenil  PI. 

(6-9-78). 

St.  Josephs  Roman  Catholic  Church,  1220  N. 

11th  St.  (5-19-78). 

VIRGINIA 

Roanoke  County 

Salem  vicinity.  Belle  Aire.  U.S.  11  (4-30-76). 

***** 

The  following  is  a  list  of  corrections  to 
properties  listed  in  the  "Federal 
Register,"  Part  II,  February  6, 1979. 
Additional  corrections  may  appear  in 
subsequent  updates. 

ARKANSAS 

Lonoke  County 

Scott  vicinity,  Dortch  Plantation.  NE  of  Scott 
off  AR  130  at  Bearskin  Lake  (12-6-75) 
(previously  listed  at  Marlsgate  (William  P. 
Dortch  House). 

CALIFORNIA 

Mendocino  County 

Gualala,  Milano  Hotel,  38300  Highvi^ay  One 
S.  (6-23-78)  (previously  listed  in  Gualala 
County). 

San  Mateo  County 

Pescadero  vicinity.  Pigeon  Point  Lighthouse, 
S  of  Pescadero  at  Pigeon  Point  off  CA  1  (3-&- 


77]  HABS.  (previously  listed  as  San  Mate 
County). 

IOWA 

Shelby  County 

Harlan,  Shelby  County  Courthouse,  7th  and 
Court  Sts.  (11-14-78)  (previously  listed  in 
Polk  County,  PA). 

NEW  HAMPSHIRE 

Belknap  County 

Laconia  vicinity.  Weirs.  The  (NH26-1) 
(Aquadoctan  Archeological  Site)  N  of 
Laconia  on  U.S.  3  (5-12-75)  (previously  listed 
in  incorrect  order). 

NEW  JERSEY 

Morris  County 

Parsippany  vicinity.  Howell,  Benjamin, 
Homestead.  709  S.  Beverwyck  Rd.  (10-19-78) 
(previously  listed  under  incorrect  vicinity). 

NEW  YORK 

Chautauqua  County 

Fredonia,  Fredonia  Commons  Historic 
District,  Main,  Temple,  Church,  Day,  and 
Center  Sts.  (10-19-78)  (previously  listed  in 
AZ). 

Jefferson  County 

Fishers  Landing  vicinity,  Rock  Island  Light 
Station.  N  of  Fishers  Landing  on  Rock  Island 
(11-14-78)  (previously  listed  in  AZ). 

Ontario  County 

Phelps,  St.  John 's  Episcopal  Church,  Church 
St.  (11-7-78)  (previously  listed  in  AZ). 

Otsego  County 

Gilbertsville,  Tianderah,  off  NY  51  (11-2-79) 
(previously  listed  in  AZ). 

Queens  County 

Astoria,  Paramount  Studios  Complex.  35th, 
36th,  and  37th  Sts.  (11-14-78)  (previously 
listed  in  AZ). 

OHIO 

Clermont  County 

Milford  vicinity,  Pfarr  Log  House,  SE  of 
Milford  on  Shayler  Run  Rd.  (9-17-77) 
(previously  listed  as  Clemont  County). 

Coshocton  County 

Blissfieldvicijuty,  Helmick  Covered  Bridge.  E 
of  BlissflBM^8-75)  (previously  listed  as 
CoschoqjP  County). 

Warren  County 

Oregonia  vicinity,  Taylor  Mound  and  Village 
Site,  N  of  Oregonia  (3-31-78)  (previously 
listed  as  Arren  County). 

PENNSYLVANIA 

Fayette  County 

Belle  Vernon  vicinity.  Cook,  Col.  Edward, 
House.  E  of  Belle  Vernon  (3-29-78) 
(previously  listed  as  Payette  County). 


RHODE  ISLAND 

Newport  County 

Portsmouth.  Oak  Glen.  745  Union  St.  (3-2&- 
78)  (previously  listed  in  PA). 

Providence  County 

North  Scituate,  Smith  ville  Seminary,  Institute 

Lane  (3-29-78)  (previously  listed  in  PA). 

SOUTH  CAROLINA 

Abbeville  County 

Abbeville  vicinity,  Calhoun.  Patrick,  Family 
Cemetery.  9.5  mi.  SW  of  Abbeville  on  SC  823 
(8-28-75)  (previously  listed  in  incorrect 
order). 

Beaufort  County 

Parris  Island,  Parris  Island  Historic  District, 
Mexico  and  Tripoli  Sts.  (11-21-78) 
(previously  listed  as  Parris  Island  Drydock 
and  Commanding  Generals  House). 

***** 

Determinations  of  eligibility  are  made 
in  accordance  with  the  provisions  of  36 
CFR  63,  procedures  for  requesting 
determinations  of  eligibility,  under  the 
authorities  in  section  2(b)  and  1(3)  of 
Executive  Order  11593  and  section  106 
of  the  National  Historic  Preservation 
Act  of  1966,  as  amended,  as 
implemented  by  the  Advisory  Council 
on  Historic  Preservations  procedures, 
36  CFR  Part  800.  Properties  determined 
to  be  eligible  under  §  63.3  of  the 
procedures  for  requestioa 
determinations  of  eligibility  are 
designated  by  (63.3). 

Properties  which  are  determined  to  be 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places  are  entitled 
to  protection  pursuant  to  section  106  of 
the  National  Historic  Preservation  Act 
of  1966,  as  amended,  and  the  procedures 
of  the  Advisory  Council  on  Historic 
Preservation,  36  CFR  Part  800.  Agencies 
are  advised  that  in  accord  with  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation,  before  any  agency 
of  the  Federal  Government  may 
undertake  any  project  which  may  have 
an  effect  on  an  eligible  property,  the 
Advisory  Council  on  Historic 
Preservation,  shall  be  given  an 
opportunity  to  comment  on  the  proposal. 

The  following  list  of  additions, 
deletions,  and  corrections  tp  the  list  of 
properties  determined  eligible  for 
inclusion  in  the  National  Register  is 
intended  to  supplement  the  cumulative 
version  of  that  list  published  in  February 
of  each  year. 

CALIFORNIA 

Butte  County 

Gianelli  Dairy  Bam,  Hwy.  32  and 
Sacramento  River  (63.3). 


Glenn  County 

Gianelli  Bridge,  Hwy.  32  over  Sacramento 
River  (63.3)  (also  in  Butte  County). 

CONNECTICUT 

Fairfield  County 

Bridgeport,  2414,  2440,  2450,  2403  and  2429 

North  Avenue  (63.3) 

Greenwich,  Town  Hall.  Greenwich  Ave. 

(63.3). 

Middlesex  County 

Cromwell,  Upper  Houses  River  Pgrt  Historic 

District  (63.3). 

Middletown  County 

Middletown,  Main  Street  Historic  District, 
Main  St. 

New  London  County 

Stonington,  Railroad  Bridge  over  the 
Pawcatuck  River  (63.3). 

GEORGIA 

Elberi  County 

Richard  B.  Russell  Multiple  Resource  Area, 
Richard  B.  Russell  Dam  and  Lake  Area  (also 
in  Hart  County,  GA  and  Abbeville  and 
Anderson  Counties,  SC)  (63.3). 

Fulton  County 

Atlanta,  Biltmore  Hotel  817  W.  Peachtree  St. 

Henry  County 

Stockbridge,  Turner  House.  SR  42  (63.3). 

ILLINOIS 

Cook  County 

Chicago,  Garfield  Park  Administration 
Building,  100  N.  Central  Park  Dr. 

KANSAS 

Republic  County 

Norway,  King  Bridge  over  the  Republican 
River  (63.3) 

MARYLAND 

Baltimore  (independent  city) 

Baltimore  City  Retail  Historic  District 
Municipal  Historic  District  Philadelphia, 
Wilmington  and  Baltimore  Railroad: 
Passenger  Station  and  Trainshed.  President 
and  Fleet  Sts. 

MASSACHUSETTS 

Middlesex  County 

Watertown,  Watertown  Arsenal  Park  Site. 

Watertown  Arsenal  Park  (63.3). 

MINNESOTA 

Washington  County 

Copas,  John,  House,  Rte.  1.  Marine  on  St. 

Croix. 

Stillwater,  Croixsyde.  4  Croixside  Rd. 

Stillwater,  Heath  Summer  House.  Areola 

Trail. 

Stillwater,  Pest  House.  9033  Fairy  Falls  Rd. 

Stillwater,  St.  Croix  Boom  Company  House 

and  Bam.  9666  N.  St.  Croix  Trail. 


MISSOURI 

Oregon  County 

Terrace  Archeological  Site  230R42.  Mark 

Twain  National  Forest  (63.3). 

MONTANA 

Jefferson  County 

Basin.  750 //ouse  (63.3). 

Basin  vicinity.  Jib  Mill  Foundation  and  Water 

Flume.  2  mi.  W  of  Basin  (63.3). 

Basin  vicinity,  Montana  Central  Railroad  Ore 

Loading  Complex.  E  of  Basin  on  U.S.  91  (63.3). 

NEW  YORK 

Bronx  County 

Bronx,  Salvation  Army  Officers '  Training 
Center,  Andrews  and  W.  Tremonf  Aves. 
{63.3). 

Monroe  County 

Rochester,  U.S.  Post  Office.  Cumberland  St 

Oswego  County 

Granby,  Indian  Point  Site  (63.3). 

Saratoga  County 

Waterford.  Archeological  Site  209  (63.3). 

RHODE  ISLAND 

Washington  County 

Narragansett  Campbell  Site  (8ALP). 
Narragansett,  Sprague  I  Site  (8ANP). 

VIRGINIA 

Chesterfield  County 

Archeological  Sites  44CF106  and  44CF108 

Point  of  Rocks  Park  (63.3). 

Winchester  County 

Winchester,  Main  Post  Office.  40  W. 
Piccadilly  St. 

The  following  is  a  list  of  corrections  to 
properties  listed  in  the  Federal  Register, 
Part  II,  February  6, 1979.  Additional 
corrections  may  appear  in  subsequent 
updates. 

CALIFORNIA 

Los  Angeles  County 

South  Pasadena,  West  Del  Mar  District,  320- 

380  W.  Del  Mar  Blvd.,  280,  310  S.  Orange 

Grove  Blvd.  (previously  listed  in  incorrect 

order). 

|FR  Doc.  79-9657  Filed  4-2-79;  8:45  am) 
BILUNG  CODE  4310-03-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal  Committee  on  Apprenticeship; 
Public  Meetings 

Pursuant  to  Section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1)  of  October  6, 
1972,  notice  is  hereby  given  that  the 
Federal  Committee  on  Apprenticeship 
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will  conduct  the  following  open 
meetings  at  the  Austin  Marriott  Hotel, 
6121  1-35  North  at  US  290,  Austin, 
Texas: 

April  19.  1979.  9  a.m.  to  4;30  p.m.;  April  20. 
1979.  9  a  m.  to  12  noon.  Purpose  of  the  FCA 
meetiag  will  be  to  receive  reports  from  FCA 
subcommittees  or)  Research,  Federal-State 
Reia'ions,  Goals;  discussion  of 
Apprenticeship-CETA  linkages  and 
i.-r.plementation  of  29  CFR  30. 

The  FCA  meeting  will  be  preceded  by 
p?r.el  discussings  on  April  18.  1979.  10  a.m.  to 
4:30  p.m.,  on^Equal  Employment 
Opportunities  for  Women  in  Apprenticeship 
and  Training. 

Agenda  is  subject  to  change  due  to 
time  constraints  and  priority  items 
which  may  come  before  the  Committee 
between  the  time  of  this  publication  and 
the  scheduled  date  of  the  FCA  meeting. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Any  menber  of 
the  public  who  wishes  to  file  written 
data,  views  or  arguments  pertaining  to 
the  agenda  may  do  so  by  furnishing  it  to 
the  Executive  Secretary  at  any  time 
prior  to  the  meeting.  Thirty  copies  are 
needed  for  the  members  and  for  the 
inclusion  in  the  minutes  of  the  meeting. 

Any  member  of  the  public  who  wishes 
to  speak  at  this  meeting  should  so 
indicate  in  a  written  statement,  also  the 
nature  of  the  intended  presentation  and 
a.Tiount  of  time  needed.  The  Chairperson 
ivili  announce  at  the  beginning  of  the 
meeting  the  extent  to  which  time  will       « 
permit  the  granting  of  such  requests. 

Communications  to  the  Executive 
Secretary  should  be  addressed  as 
follows: 

Mrs.  M.  M.  Winters,  Bureau  of 
Apprenticeship  and  Training,  ETA,  U.S.  Oepi-. 
of  Labor,  601  D  Street,  N.W.  |Room  5434), 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  28th  day  of 

March  1979. 

Enwsi  G  Green, 

Assistant     Secretary     for     Emphyment     anti     Tmtn'.ig 

Aiimptstmtion. 

ira  Doc  79-10093  Filed  4-2-7»,  8:45  am| 
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Mine  Safety  and  Health  Administration 

Eastover  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Eastover  Mining  Company.  Brookside. 
Kentucky  40801,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1719 
(illumination)  to  its  Brookside  *^3  and 
Bailey's  Creek  #1  Mines  in  Harlan 
County,  Ky.  and  its  Baker  *^1,  Bell 
County  *F4,  Bell  County  »5  and  Bell 
County  *7  Mines  in  Bell  County,  Ky  ,  in 
accordance  with  section  101(c)  of  the 


Federal  Mine  Safety  and  Health  Act  of 
1977.  Pub,  L.  95-164, 
The  substance  of  the  petition  follows: 

1.  The  petition  pertains  to  the  use  of 
face  lighting  on  mining  machines,  shuttle 
cars,  scoops,  roof  bolting  machines  and 
belt  feeders  in  the  petitioner's  mines. 

2.  The  petitioner  contends  that  the  use 
of  face  lighting  on  its  face  equipment 
will  result  in  a  diminution  of  safety  to  its 
miners  for  the  following  reasons: 

a.  Failure  of  lighting  while  the 
equipment  is  in  operation  will  cause  an 
abrupt  change  in  light  intensity,  possibly 
confusing  the  operator, 

b.  Failures  of  lighting  will  disrupt  crew 
performance,  cause  undue  hazards  to 
team  performance  and  interfere  with 
corrections  of  hazards. 

c.  Heat  generated  from  the  lights 
creates  an  undesirable  environment  at 
the  work  face,  resulting  in  undue  stress 
and  fatigue  for  miners. 

d.  The  glare  from  equipment  lights  has 
caused  equipment  operators  headaches 
and  nausea  and  resulted  in  complaints 
and  grievances. 

e.  When  a  miner  enters  or  exits  a 
lighted  work  place,  a  hazard  is  created 
while  his  eyes  adjust  to  new  light  levels. 

f.  Steam  created  by  the  contact  of 
spray  water  from  dust  allaying  with  heat 
generated  by  the  lights  hampers  a 
miner's  vision. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  3.  1979.  Comments  must  be  filed 
ivith  the  Office  of  Standards,  Regulation 
and  Variances,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated.  March  27, 1979. 

Robert  8.  Lagather, 

Assistant  Secretary  for  Mine  Safely  and  Health. 

(Docket  No  M-79-IB-CI 

IKR  Do.:  -q-in096  Fled  4-2-79:  8:45  am] 
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J  &  M  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

J  &  M  Coal  Company,  General 
Delivery,  LaFollett,  Tennessee  37766, 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1719 
(illumination),  to  its  No.  1  Mine,  located 
in  Campbell  County.  Tennessee.  This 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977.  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 


1.  The  petition  concerns  the 
installation  of  lighting  on  the  petitioner's 
mining  machines. 

2.  The  petitioner  is  mining  coal  seams 

17  to  30  inches  in  height. 

3.  The  petitioner's  cutting  machine  is 

18  inches  in  height, 

4.  Due  to  the  low  ceiling,  it  is  neither 
feasible  nor  practical  to  install  lights  on 
the  petitioner's  mining  machines  or  on 
stationary  fixtures. 

5.  The  petitioner  states  that  the 
installation  of  such  lights  would  result  in 
a  diminution  of  safety  because  the  lights 
would  be  blinding  to  miners  and  would 
create  additional  heat  in  the  close  areas 
in  which  the  miners  work. 

6.  For  these  reasons,  the  petitioner 
requests  relief  from  the  application  of 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  3.  1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  .Administration,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  March  27,  1979. 

Robert  B.  Lagatber. 

fls-;:stant  Secretory  for  Mine  Safety  and  Health. 

(Docket  No.  M-79^2-CI 

(FR  Doc.  79-111094  Kiled  4-2-79:  8:45  am| 
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O.  C.  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

0.  C  Coal  Company,  117  South  8th 
Street.  Gunnison.  Colorado  81230,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77-1605(k)  (berms),  to  its  No.  2 
Mine,  located  in  Gunnison,  Colorado,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the  placement 
of  berms  on  the  petitioner's  haulage 
road. 

2.  During  winter  months,  the  petitioner 
removes  snow  from  the  top  level  of  its 
haulageway  by  pushing  it  over  the  edge 
to  the  bottom  level.  From  there  it  is 
pushed  completely  out  of  the  way  over 
the  embankment. 

3.  The  amount  of  snow  received  in  the 
winter  makes  it  impractical  to  have 
guards  on  the  outer  edge  of  the 
roadway. 

4.  In  the  spring,  berms  on  the  outer 
edges  of  the  upper  level  trap  runoff 
water  in  the  working  area. 


5.  For  these  reasons,  the  petitioner 
believes  the  application  of  the  standard 
to  its  mine  will  result  in  a  reduction  in 
safety  of  its  miners. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  3, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  March  27. 1979. 

Robert  a,  Lagather, 

Assistant  Secretary  for  .Mine  Safety  and  Health. 

(Docket  No  M-79-16-C| 

(FR  Doc  79-10097  Filed  4-2-79:  B  45  amj 
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Standard  Sign  and  Signal  Co.,  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Standard  Sign  and  Signal  Company, 
P,0.  Box  801,  Pikeville.  Kentucky  41501, 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710-1  (cabs 
and  canopies)  to  its  No.  1  and  May 
Mines  located  in  Pike  County,  Kentucky. 
This  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the  use  of 
canopies  on  electric  face  equipment  in 
the  petitioner's  mines. 

2.  The  petitioner  is  mining  in  coal 
seam  heights  ranging  from  43  to  60 
inches  and  is  constantly  encountering 
variations  in  these  seam  heights. 

3.  The  petitioner  states  that  the  use  of 
canopies  will  result  in  a  diminution  of 
safety  to  its  miners  for  the  following 
reasons: 

a.  Due  to  the  varying  seam  heights, 
canopies  collide  with  the  top,  shearing 
roofbolts,  damaging  cross  beams,  and 
destroying  roof  support. 

b.  The  cramped  confines  of  the  cab 
lead  the  equipment  operator  to  leave  the 
cab  frequently  and  in  situations 
exposing  the  operator  to  the  hazards  of 
moving  equipment. 

c.  To  improve  his  vision  of 
surrounding  work  area  conditions,  the 
equipment  operator  must  place  his  head 
outside  of  the  cab,  exposing  himself  to 
hazards  of  moving  equipment. 

d.  Canopies  limit  the  paths  of  escape 
for  an  operator  forced  into  a  confined 
space  by  a  rib  or  roof  fall. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 


May  3,  1979.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  March  27,  1979. 
Robert  B.  LagatiieT, 

Assistant  Secretary  for  Mine  Safely  and  Health. 

(Docket  No.  M-79-4-C1 

(FR  Doc.  79-10098  Filed  4-2-79:  8:45  am[ 
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Tartieel  Coals  Inc^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Tarheel  Coals,  Inc.  P.O.  Box  39,  Bulan, 
Kentucky  41722,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  77.213 
(escapeways)  to  its  Preparation  Plant 
No.  4  in  Bulan,  Kentucky,  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  95-164.     • 

The  substance  of  the  petition  follows: 

1.  A  contractor  installed  an 
escapeway  to  the  draw-off  tunnel  at  the 
petitioner's  facility  using  dimensions  of 
26%  inches,  3%  inches  less  than 
required  by  law. 

2.  An  attempt  to  correct  this  error  by 
enlarging  the  escapeway  would  affect 
the  stability  of  the  bedrock  foundation 
for  petitioner's  raw  coal  silo,  draw-off 
tunnel  and  preparation  plant. 

3.  The  petitioner  proposes  the 
following  alternative: 

a.  Weekly  inspections  of  the 
escapeway  will  be  made  to  insure  that  it 
can  be  traveled.  A  record  will  be  kept  of 
these  inspections. 

b.  All  employees  who  are  required  to 
work  on  the  draw-off  tunnel  will  be 
trained  semi-annually  in  the  use  of  the 
escapeway. 

c.  An  emergency  escapeway  drill  will 
be  conducted  every  90  days  to  insure 
that  all  employees  who  work  in  the 
draw-off  tunnel  can  travel  uninhibited. 

4.  The  petitioner  states  that  this 
alternative  will  achieve  no  less 
protection  for  miners  than  that  provided 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  3, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 


Dated:  February  2. 1979. 

Robert  B.  Labatfaer, 

Assistant  Secretary  for  Mine  Safety  and  Health 

(Docket  No.  M-78-123-C| 

(FR  Doc  79-10099  Filed  4-2-79;  845  am] 
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DEPARTMENT  OF  LABOR 

Office  of  tfie  Secretary 

Arizona  Agrochemicai  Company, 
Incorporated  Chandler,  Ari£, 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-^746:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  inititated  on 
January  26, 1979  in  response  to  a  worker 
petition  received  on  January  22,  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  liquid 
ammonia  at  Arizona  Agrochemicai 
Company,  Incorporated,  Chandler, 
Arizona,  The  investigation  revealed  that 
a  second  plant  located  at  the  same  site 
manufactures  ammonia  phosphate  (dry 
fertilizer). 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
January  19, 1979  (44  FR  4039-40).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Arizona  Agrochemicai 
Company,  Incorporated,  the  U.S. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  the 
U.S.  Department  of  Agriculture,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affiimative 
determination  and  issue  a  certification  • 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  anhydrous  ammonia 
increased  both  absolutely  and  relative 
to  domestic  production  in  1977 
compared  with  1976  and  in  the  first  nine 
months  of  1978  compared  with  the  same 
period  in  1977. 

Industry  analysts  report  that  the  U.S. 
has  for  many  years  been  importing 
anhydrous  ammonia  from  such  countries 
as  Canada,  the  Netherlands-Antilles, 
Venzuela,  Trinidad-Tobago,  and  the 
Netherlands.  In  the  past  year,  Mexico 
and  the  USSR  have  become  new 
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suppliers  of  anhydrous  ammonia  to  the 
U  S.  These  countries,  particularly 
Me.Ktco,  benefit  from  plentiful  suppUe.i 
of  natural  gas  and  are  able  to  offer 
anhydrous  ammonia  at  a  price  lower 
than  that  which  prevails  in  the  U.S. 
Mevico's  importance  as  a  supplier  is 
heightened  by  its  physical  proximity  lu 
th-;  .A.merican  southwest.  Imports  of 
fer'.ilizers  are  not  subject  to  duty. 

For  a  short  period  of  time,  the 
ctrmpany  imported  anhydrous  ammont.i 
from  Me.xico.  Declines  in  production  and 
employment  at  the  Chandler.  Arizona, 
plant  resulted  from  these  imports. 

Conclusion 

Aiier  careful  review  of  the  facts 
obt.iined  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  anhydrous 
animonia  produced  at  Arizona 
Agrochemica!  Company,  Incorporated 
contributed  importantly  to  the  decline  i.n 
sales  or  production  and  to  the  total  or 
parlidl  separation  of  workers  of  that 
fi-m.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

Ail  vvorkers  of  .^^izona  Agrochemical 
Cjn\pany,  Incorporated,  Chandler,  Arizona 
er.ttaged  in  employment  related  to  the 
pjoduction  of  jnhydrous  ammonia  who 
bftame  totallv  or  partially  separated  from 
employment  on  or  after  December  1. 1978  air<^ 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
19"4 

Signed  at  Washington,  D.C,  this  27th  day  oF 
March  1979, 

C  MidtasI  Aho, 

n  V  ' '.-  Office  o' Foreign  Economic  Reseornh. 
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Buffalo  Knitting  Milts.  Incorporatsd, 
P^n  Argyl,  Pennsylvania;  CertificatJom 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

in  accordance  with  Section  223  of  the 
T'dde  .A.ct  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
\V-48(XI:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjust.ment  assistance  as 
prtscribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  12. 1979  in  response  to  a 
worker  petition  received  on  February  3. 
1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
vvorkers  producing  mens  sweaters  at 
Buffalo  Knitting  Mills,  Incorported  in. 
Pen  Argyl,  Pennsylvania. 


The  \otice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  23.  19~9  (44  FR  10799).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Buffalo  Knitting  Mills, 
Incorporated,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Co."im!SSion,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

US.  imports  of  men's  and  boys' 
sweaters,  knit  caridigans  and  pullovers 
increased  from  20.4  million  units  in  1975 
to  26  5  million  in  1976.  to  28.3  million 
units  in  1977.  and  to  38  4  m.illion  units  in 
1978 

Company  imports  of  fnen's  sweaters 
increased  from  1976  to  1977  and  from 
1977  to  1978. 

Company  sales  of  imported  men's 
sweaters  as  a  percentage  of  total 
company  sales  increased  from  48.3 
percent  in  1977  to  59.7  percent  in  1978, 
and  from  61.3  percent  in  January- 
February,  1978  to  97.1  percent  in 
(anuary-February.  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's 
sweaters  produced  at  Buffalo  Knitting 
Mills,  Incorporated,  Pen  Argyl, 
Pennsylvania  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  lota!  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Buffalo  Knitting  Mills, 
Incorporated.  Pen  Argyl.  Pennsylvania  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  1, 1978 
and  before  February  28,  1979  31*6  eligible  to 
apply  for  adjustment  assistance  under  Title 
n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  27th  day  of 
March  1979. 

|.\.MES  F  TA^XOR. 

Divctijr.  Office  of  Management, 
AJn^inn—jlion.  and  Planning. 

[T\-w-*aoo\ 
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Custom  Stuffed  Toys  Company,  New 
York.  N.Y.;  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
VV-4567:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustm.ent  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  2.  1979  in  response  to  a  worker 
petition  received  on  December  20. 1978 
which  was  fied  on  behalf  of  workers 
and  former  workers  producing  stuffed 
toys  at  Custom  Stuffed  Toys  Company, 
Mew  York,  New  York. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
January  19,  1979  (44  FR  4029).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Custom  Stuffed  Toys 
Company,  its  customers.  Toy 
Manufacturers  of  America,  the  U.S. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met. 
the  following  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
ttireat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  conducted  a  survey 
of  customers  of  Custom  Stuffed  Toys. 
The  survey  indicated  that  customers 
which  decreased  purchases  from 
Custom  Stuffed  Toys  did  not  increase 
purchases  of  imported  stuffed  toy 
animals. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Custom  Stuffed  Toys 
Company,  New  York,  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  28th  day  of 
March  1979. 

Harry  |.  Gilman. 

SLpervisory  International  Economist 
Office  of  Foreign  Economic  Research. 


(TA-W-4567) 
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Day's  Incorporated;  Negative 
Determination  on  Reconsideration 

On  March  12. 1979,  (44  FR  16973),  the 
Department  of  Labor  agreed  to 
administratively  reconsider  the  negative 
determination  which  it  had  made  on/ 
December  22, 1978,  (44  FR  2729) 
pursuant  to  Section  223  of  the  Trade  Act 
of  1974  for  all  workers  at  the  Tacoma 
and  Bremerton,  Washington  plants  of 
Day's  Incorporated,  Tacoma, 
Washington  regarding  eligibility  to 
apply  for  worker  adjustment  assistance. 
In  its  reconsideration  the  Department 
reviewed  the  investigative  file  which 
revealed  that  the  Bremerton  plant 
produced  only  men's  slacks  and  the 
Tacoma  plant  produced  men's  slacks 
and  ski  wear  with  men's  slacks 
accounting  for  almost  all  its  production 
in  1977  and  1978.  Both  plants  ceased 
production  and  have  closed;  the 
Bremerton  plant  ceased  production  in 
November,  1977  and  the  Tacoma  plant 
in  June,  1978. 

Following  the  intitial  investigation,  the 
Department  determined  that  workers  at 
both  plants  did  not  meet  the 
"contributed  importantly"  test  for 
increased  imports  of  men's  slacks.  At 
the  request  of  the  petitioning  union,  the 
Department  conducted  a  further 
customer  survey  of  the  subject  firm's 
retail  customers.  Both  surveys  revealed 
that  imports  of  men's  slacks  played  an 
insignificant  role  in  the  purchasing 
patterns  of  Day's  customers.  Customer 
comments  indicated  that  imports  were 
not  a  factor  in  their  reduced  purchases 
from  Day's  Inc. 

Conclusion 

After  reconsideration,  I  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  former  workers 
of  the  Tacoma  and  Bremerton, 
Washington  plants  of  Day's  Inc. 

Signed  at  W,ashington,  D.C.  this  28th  day  of 
March  1979. 
Harry  |.  Gilman, 

Super\'isory  International  Economist. 
Office  of  Foreign  Economic  Research. 

|TA-W-405a.  4059) 
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Resta  Fashions,  Incorporated; 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trae  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4802:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 
The  investigation  was  initiated  on 
February  12, 1979  in  response  to  a 
worker  petition  received  on  February  6, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  coats  at  Fiesta  Fashions, 
Incorporated,  Hoboken,  New  Jersey.  The 
investigation  revealed  that  women's 
raincoats  are  also  produced. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  23, 1979  (44  FR  10799).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Fiesta  Fashions, 
Incorporated,  its  manufacturers,  their 
retail  customers,  the  U,S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses',  and 
children's  coats  and  jackets  increased 
absolutely  and  relatively  from  1976  to 
1977  and  increased  absolutely  from  1977 
to  1978, 

Imports  of  women's,  girls'  and  infants' 
raincoats  decreased  absolutely  and 
relative  to  domestic  production  from 
1976  to  1977  and  increased  absolutely  in 
the  first  nine  months  of  1978  compared 
with  the  same  period  of  1977. 

The  Department  conducted  a  survey 
of  the  manufacturers  which  contracted 
with  Fiesta  Fashions  in  1978.  The  survey 
revealed  that  the  manufacturers  did  not 
purchase  imported  women's  coats  or 
raincoats  and  utilize  foreign  contractors. 
A  survey  of  retail  customers  was 
conducted  for  the  manufacturers  which 
had  decresing  sales.  This  survey 
revealed  that  retail  customes  decreased 
purchases  from  the  manufacturers  and 
increased  purchases  of  imported 
women's  coats  and  raincoats. 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  1  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
coats  and  raincoats  produced  at  Fiesta 
Fashions,  Incorporated,  Hoboken,  New 
Jersey  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Fiesta  Fashions, 
Incorporated,  Hoboken,  New  Jersey  who 
became  totally  or  partially  separated  from 
employment  on  or  after  February  2, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  28th  day  of 
March  1979. 

Hany  ).  GUman. 

Supervisory  International  Economist, 
Office  of  Foreign  Economic  Research. 

[TA-W-4802] 

(FR  Doc.  79-10209  Filed  4-2-79:  8:45  am] 

BIUJNG  CODE  4S10-28-M 


Industrial  Service  Centers,  Inc.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4777:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  1, 1979  in  response  to  a  worker 
petition  received  on  January  30,  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in  the 
warehousing  of  steel,  cutting  of  steel  to 
customers'  specifications  and  reselling 
the  steel  at  Industrial  Service  Center, 
Baltimore,  Maryland.  The  investigation 
revealed  that  the  correct  company  name 
is  Industrial  Service  Centers, 
Incorporated, 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  9, 1979  (44  FR  8381).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Industrial  Service  Centers, 
Incorporated,  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirem.ents  of  Section  222  of  the  Act 
must  be  met.  The  Department  has 
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dfitermlned  that  services  are  not 
■■articles"  within  the  meaning  of  Sectiun 
222  of  the  Act,  and  that  independent 
firms  for  which  the  subject  firm  provides 
spr\  ices  cannot  be  considered  to  be  the 
■workers'  firm". 

Industrial  Service  Centers. 
Incorporated,  is  the  successor  lu  a 
corporation  originally  founded  in  1924 
I'he  company  is  incorporated  in  the 
S'm'c  of  .Maryland  and  is  a  wholly- 
owned  subsidiary  of  the  Eastmet 
Corporation,  formed  in  1972,  a 
manufacturer  and  distributor  of  flat- 
rolled  stainless  steel  products.  The 
rnnnufacturing  subsidiary  of  the  Eastmet 
('orporation  is  Eastern  Stainless  Steel 
Company.  Baltimore,  Maryland 
Industrial  Service  Centers.  Incorporated. 
h^d  operated  in  seven  locations,  all  in 
the  Eastern  United  States.  All  but  two  of 
ihese  facilities  have  shut  down.  The 
BultLmore.  Maryland  facility  shut  down 
in  m;d-1978. 

1  he  petitioning  workers  of  Industrial 
Sc,  vice  Centers,  Incorporated 
B.dtimore.  Maryland  are  enga,;^ed 
exclusively  in  processing,  warehousing, 
shipping,  and  distribution  activities  and 
do  not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act 

Industrial  Service  Centers. 
Incorporated,  Baltimore,  Maryland, 
purchases  steel  and  aluminum  from 
various  producers,  and  is  not  obligated 
to  purchase  its  stainless  steel  from 
F.,)slern  Stainless  Steel  Company 
Intiustribl  Service  Centers.  Incorporated. 
<md  neither  its  suppliers  nor  its 
t:ustomers  have  a  controlling  interest  in 
one  another. 

Ail  work"- .  s  engaged  in  performing 
service  fimctions  on  steel  and  aluminum 
at  Industrial  Service  Centers, 
Incorporated.  Baltimore.  Maryland,  arc 


employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Industrial  Service  Centers 
Incorporated.  Workers  are  not,  at  any 
time,  under  employment  or  supervision 
by  Eastern  Stainless  Steel  Company  oi 
any  other  supplier  or  customer  of 
Industrial  Service  Centers,  Incorporated 
Thus.  Industrial  Service  Centers, 
Incorporated,  must  be  considered  to  hi 
th?  "workers'  firm". 

Cdficlusion 

Aftt'r  careful  review,  1  determine  that 
all  workers  of  I.NDUSTRIAL  Service 
Centers.  Incorporated,  Baltimore, 
M.iryland  are  denied  eligibility  to  appl> 
for  adjustment  assistance  under  Title  11. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  27th  day  of 

March  1979. 

Idmes  F  Taylor. 

IhrtTtiir.  OHicf  of  MnragMnent  Adwinistratitm.  onti  Pluf 
nrn\: 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

lY'titions  have  been  filed  with  the 
Secretary  of  Labor  under  Secton  2211a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  ol 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFK 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whelhei 
absolute  or  relative  increases  in  imports 

App«ndix 


of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workei  s  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  U.  Chapter  2.  of  the  Act  in 
accord.ince  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
mvestigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
invoked. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  subsiantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
IS  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  Address  shown  below,  not  later 
than 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subjei:t  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  Address  shown 
below,  not  later  than 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20210. 
Signed  at  Washington.  DC.  this  28th 
day  of  .March  1979. 

HAkOLU  A  BKATT. 

■\i  f.!-i!   Uinrltir    Offiu-  of  TniJt-  AJ/uatment  Assistonco 
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Jo  Ann  Coal  Company;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4896:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act 

The  investigation  was  initiated  on 
March  7, 1979  in  response  to  a  worker 
petition  received  on  February  23, 1979 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  mining 
metallurgical  coal  for  Jo  Ann  Coal 
Company  of  Beckley,  West  Virginia.  The 
investigation  revealed  that  Jo  Ann  Coal 
Company  is  a  contract  mine  operator 
that  has  been  working  at  the  #2  mine  of 
the  Piney  Creek  Coal  Company  in 
Raleigh  County,  West  Virginia. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  20, 1979  {44  FR  16972).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Jo  Ann  Coal  Company,  its 
customer,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Jo  Ann  Coal  Company  is  a  contract 
coal  mine  operator  that  has  been 
working  at  the  #2yiine  of  Piney  Creek 
Coal  Company  inf^aleigh  County.  West 
Virginia.  Piney  Creek  Coal  Company  has 
sold  all  of  its  metallurgical  coal 
exclusively  to  foreign  buyers  since  July 
1978.  Declines  in  production  and 
employment  at  Jo  Ann  Coal  Company 
occurred  only  in  February  and  March  of 
1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Jo  Ann  Coal  Company  of 
Beckley,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 


assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  28th  day  of 
March  1979. 
C  Michael  Abo, 

Director.  Office  of  Foreign  Economic  Rfsearch. 

ITA-W-4896) 
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U.S.  Handbags,  Inc.;  Certification 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4836:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  22, 1979  in  response  to  a 
worker  petition  received  on  February  12, 
1979  which  was  filed  by  the  Leather 
Goods,  Plastics,  Handbags  and  Novelty 
Workers  Union — Local  1,  on  behalf  of 
workers  and  former  workers  producing 
ladies'  handbags  at  U.S.  Handbags, 
Incorporated,  New  York,  New  York. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  2, 1979  (44  FR  11865).  No  public 
hearing  was  requested  and  non^r^vsms 
held.  X 

The  determination  was  based  upon    \^ 
information  obtained  principally  from 
officials  of  U.S.  Handbags,  Incorporated, 
Morris  White  Fashions,  Incorporated,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  handbags  increased 
absolutely  and  relative  to  domestic 
production  in  1977  compared  to  1976  and 
absolutely  in  the  first  three  quarters  of 
1978  compared  to  the  first  three  quarters 
of  1977. 

U.S.  Handbags,  Incorporated  was  a 
exclusive  contractor  for,  and  a  wholly- 
owned  subsidiary  of  Morris  White 
Fashions,  Incorporated.  A  U.S. 
Department  of  Labor  customer  survey 
revealed  that  several  surveyed 
customers  were  decreasing  purchases 
from  Morris  White  while  increasing 
purchases  of  imports. 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  handbags 
produced  at  U.S.  Handbags, 
Incorporated,  New  York,  New  York 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  U.S.  Handbags.  Incorporated, 
New  York,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  8, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 
Signed  at  Washington,  D.C.  this  27th  day  of 
March  1979. 

lames  F.  Taylor, 

Director.  Office  of  Manogement. 
Administration,  and  Planning. 

[TA-W-4836] 
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NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 

Public  Hearings  on  Youth  Employment 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463;  86  Stat.  770)  notice  is  hereby 
given  that  the  Youth  Task  Force  of  the 
National  Commission  for  Employment 

olicy  will  hold  a  series  of  four  field 
hearings  on  issues  related  to  youth 
employment  and  unemployment.  The 
dates  and  sites  of  these  hearings  are  as 
follows:  I 


-S 


May  10-11,  Cobo  Hall,  Room  3053,  Detroit, 

Michigan. 

May  24-25,  Forrest  Room,  Airport  Quality 

Inn,  Memphis.  Tennessee. 

June  14-15,  Biltmore  Hotel,  Los  Angeles, 

California. 

June  28-29,  Holiday  Inn — Independence  Mall, 

Philadelphia,  Pennsylvania. 

The  Commisson  was  established 
pursuant  to  Title  V  of  the 
Comprehensive  Employment  and 
Training  Act  of  1973,  as  amended,  (P.L. 
93-203  and  P.L.  95-207).  The  Act  charges 
the  Commission  with  the  broad 
responsibility  of  advising  the  President, 
the  Congress,  the  Secretary  of  Labor, 
and  other  Federal  agency  administrators 
on  national  employment  and  training 
issues.  The  Commission  is  specifically 
charged  with  reporting  annually  to  the 
President  and  the  Congress  on  its 
findings  and  recommendations  with 
respect  to  the  Nation's  emjJoyment  and 
training  policies  and  programs. 
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The  hearings  will  be  concerned  with 
(a)  Whdt  are  the  causes  of  the  high 
levels  of  youth  unemployment?  VVhai 
factors  cause  young  people,  particula:l_\ 
.        minority  youth,  problems,  in  the  labor 
'       market?  (b)  Among  the  young 

population,  who  is  in  need  of  services 
and  how  should  the  services  be 
Ictrgf  ted?  (c)  What  works  best  for 
whom?  Which  educational,  employment 
and  training  initiatives  have  been 
successful?  Which  have  failed?  (d)  What 
kind  of  delivery  system  is  necessar\  in 
order  to  provide  the  services  and 
acxiompiish  the  youth  employment 
policy  goals  and  objectives?  Are  thr 
present  intergovernmental  and 
institutional  arrangements  adequate,  in 
,   need  of  redefiiution,  or  will  new 
institutions  and  delivery  systems  be 
necessa.f'y  to  respond  to  the  educational 
and  employment  needs  of  youth?  (e) 
How  should  program  performance  be 
measured?  What  are  the  best  short-run 
measures?  What  are  the  long-term 
performance  standards  that  can  be 
applied  to  youth  employment  programs? 

M(fmbers  of  the  general  public  or 
other  interested  individuals  may  attend 
these  hearings.  Because  of  the 
widespread  interest  in  the  subject  of 
youth  unemployment  and  the  limited 
time  available  for  the  hearings,  the 
Youth  Task  Force  has  scheduled  a 
number  of  witnesses  for  each  hearin^j 
An  attempt  will  be  made,  however,  to 
hear  from  a  limited  number  of  additional 
persons  who  wish  to  be  heard.  Personb 
wishing  to  appear  before  the  Task  Force 
should  .ipply  in  writing  to  the  "Hearmgs 
C-oordmator."  National  Commission  for 
F.mpluyment  Policy.  1522  K  Street.  N.W., 
Suite  300.  Washington,  D.C.  20005  not 
later  than  30  days  before  the  hearing  al 
.  which  they  would  like  to  appear. 
Interested  parties  may  submit  written 
statements  on  any  or  all  of  the  agenda 
'Items:  such  written  statements  should  be 
.sent  to  the  "Hearings  Coordinator."  at 
the  address  above,  not  later  than  July  10 
1979 

Minutes  of  the  meeting,  working 
papers,  and  other  documents  prepared 
for  the  meeting  will  be  available  for 
public  inspection  twenty  working  days 
after  the  hearing  at  the  Commission's 
headqu.nrters  located  at  1522  K  Street. 
N'W.  Suite  300.  Washington.  DC 

Signed  at  Washington.  D.C,  this  twenty- 

seventh  d.^y  of  March  ig~9 

Uabeli  V  SawbUL 

Davctor.  Sanoiml  Commission  for  Emptu;  mi\ii  l'i'lir\ 

|KKDj-_  -9-I32W  Filed  4-2-79.  8:45  ,iml 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Comnnittee  on  Reactor 
Safeguards,  Subcommittee  on  Waste 
Management;  Meeting 

The  ACRS  Subcommittee  on  Waste 
Management  will  hold  an  open  meeting 
on  April  18-19,  1979  at  the  Hanford 
House  Thunderbird  Hotel,  802  George 
Washington  Way.  Richland.  WA  99352 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  March  23,  1979 
(44  FR  17837). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4.  1978  (43  FR  45926),  oral  or 
written  statements  may  be  presented  b> 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  m.eeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  fai 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows;  Wednesday,  April 
18,  1979;  1;00  p.m.  until'the  conclusion  of 
business.  Thursdiiy,  April  19. 1979;  8;30 
a.m.  until  the  conclusion  of  business 

The  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  Department  of  Energy,  the  State  of 
New  Mexico,  and  their  consultants, 
pertinent  to  the  following: 

(1)  Recent  developments  in 
soluiification  and  vitrification  of  high 
le\el  wastes. 

(2)  Department  of  Energy  studies  of 
disposal  of  high  level  wastes  in  both 
bedded  salt  and  non-salt  media  (basalt, 
granite,  seabed). 

(3)  Recent  changes  in  the  NRG  Waste 
Management  Program. 

(4)  Stale  of  New  Mexico  activities  in 
connection  with  the  proposed  Waste 
Isolation  Pilot  Plant  (WIPP)  site. 

Further  information  regarding  tuples 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Ragnwald  Muller, 
telephone  202/634-1413  between  8;15 
a.m.  and  5:00  p.m.,  EST. 


Ualeil   .March  27.1979. 

SaniUKl  I  Chllk. 

StxTt'hiry  of  thv  Commist/ton 

[VR  Dw  -«-SB5:i  Kilud  +-2-rft  8:45  Mm] 

Billing  Code  7S9<M}I-«I 


Atomic  Safety  and  Licensing  Board; 
Conference 

In  the  matter  of  Puget  Sound  Power 
and  Light  Company,  et  al.  (Skagit 
.Nuclear  Power  Project  Units  1  and  2);- 
Docket  Nos.  50-522  and  50-523  Order  for 
Conference. 

The  board  is  hereby  calling  a 
conference  of  counsel  for  all  of  the 
parties  for  Tuesday,  Wednesday  and 
Thursday,  April  24,  25  and  26.  1979. 
beginning  each  day  at  9:30  a.m.  The 
conference  will  be  held  at  Room  3086. 
New  Federal  Building.  915  Second 
Avenue.  Seattle,  Washington  98174 

The  purpose  of  the  conference  is  to 
schedule  evidentiary  hearings  and  to 
take  further  steps  in  moving  along  the 
proceeding. 

Between  now  and  the  scheduled 
conference,  the  board  is  planning  to 
issue  an  order  setting  forth  the  agenda 
for  the  conference,  including  comments 
of  its  own  on  much  of  the  subject  matter 
of  the  agenda  as  guidelines  for  the 
parties,  and  also  to  issue  its  order  on  the 
question  of  intervention  by  the  Upper 
Skagit  Indian  Tribe,  the  Sauk  Suiattle 
Indian  Tribe  and  the  Swinomish  Tribal 
Comniiuiity  as  remanded  by  the  Appeal 
Board  and  as  noted  recently  by  the 
Commission 

Done  on  this  27th  day  uf  M.irch  1979  at 

VV<ishin,at()n.  D.C. 

Atomic  Scifety  and  Licensing  Board 

Valentine  B.  l>eale. 

Chnfnutn 

lUotki-i  \u5  .«>-SZ2  dnd  M>-SZ3| 

IFH  ihn    ~»-\tHM  Flil'd  4-:-7»;  B:4S  itinl 

BILLING  COOE  7590-01-<l 


Virginia  Electric  &  Power  Co.,  North 
Carolina  Electric  Membership  Corp. 
and  Old  Dominion  Electric 
Cooperative;  Receipt  of  Attorney 
General's  Advice  and  Time  for  Filing  of 
Petitions  to  Intervene  on  Antitrust 
Matters 

The  Commission  has  received, 
pursuant  to  section  105c  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
following  additional  advice  from  the 
Attorney  General  of  the  United  States, 
dated  March  22.  1979,  with  respect  to  the 
construction  permit  application  for  Surry 
Power  Station,  Units  No.  1  and  No.  2 
and  North  Anna  Power  Station,  Units 
.No.  1.  No.  2.  No.  3.  and  No.  4: 


"You  have  requested  our  advice  pursuant 
to  Section  105(c)  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  in  connection  with  the 
purchase  by  North  Carolina  Electric 
Membership  Corporation  and  Old  Dominion 
Electric  Cooperative  of  an  ownership  interest 
in  the  above  captioned  nuclear  units. 

"North  Carolina  Electric's  proposed 
interest  would  be  less  than  20  MW  per  unit, 
and  old  Dominion's  proposed  interest  would 
be  between  20  MW  and  80  MW  per  unit.  The 
participation  of  these  two  entities  in  the 
nuclear  units  is  the  culmination  of 
discussions  beginning  in  1972.  Our  earlier 
recommendation  that  it  was  not  necessary  for 
the  Commission  to  conduct  a  hearing  on  the 
application  by  Virginia  Electric  and  Power 
Company  to  construct  certain  units  at  the  two 
plants  was  based,  in  part,  on  these 
discussions.' 

"Our  review  of  the  information  submitted 
in  connection  with  the  present  application,  as 
well  as  other  relevant  information,  has 
disclosed  no  evidence  that  the  proposed 
participation  by  Old  Dominion  and  North 
Carolina  Electric  in  the  North  Aima  and 
Surry  Units  would  either  create  or  maintain  a 
situation  inconsistent  with  the  antitrust  laws 
under  section  105(c).  We  do  not,  therefore, 
believe  it  is  necessary  for  the  Commission  to 
hold  an  antitrust  hearing  on  this  matter." 

Any  person  whose  interest  may  be 
affected  by  this  pn^eding  may, 
pursuant  to  §  2.714  of  the  Commission's 
"Rules  of  Practice."  10  CFR  Part  2,  file  a 
petition  for  leave  to  intervene  and 
request  a  hearing  on  the  antitrust 
aspects  of  the  application.  Petitions  for 
leave  to  intervene  and  requests  for 
hearing  shall  be  filed  by  May  3, 1979 
either  (1)  by  delivery  to  the  NRG 
Docketing  and  Service  Branch  at  1717  H 
Street,  NW.  Washington,  DC,  or  (2)  by 
mail  or  telegram  addressed  to  the 
Secretary,  US  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
ATTN:  Docketing  and  Service  Branch. 

For  the  Nuclear  Regulatory  Commission. 

leronw  Saltzman, 

Chief,  Antitrust  and  IndeminHy  Croup.  Office  of  NucJear 

Reactor  Regulation. 

[Docket  Nos  S0-280A.  S0-281A.  50-33eA.  50-338A.  50-404A. 
and  SO-405A) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  reactor 
Safeguards;  Revised  Notice  of  Meeting 

Regarding  the  previous  Federal 
Register  Notice  (published  on  March  21, 
1979,  Volume  44,  p.  17237-8,  as  revised) 
for  the  meeting  of  the  Advisory 


'This  recommendation  was  contained  in  a  teller  of 
August  1. 1972,  with  regard  to  units  3  and  4  at  the 
North  Anna  Power  Station  and  in  a  letter  of 
November  14, 1973.  with  regard  to  units  3  and  4  at 
the  Surry  Power  Station. 


Committee  on  Reactor  Safeguards  to  be 
held  on  April  5-7, 1979,  in  Washington, 
D.C.,  Changes  in  schedule  have  been 
made  as  reflected  below. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  April  5, 1979 

8:30  a.m.-9:00  a.m.:  Executive  Session 
(Open) — The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS  Chairman 
regarding  miscellaneous  matters  relating  to 
ACRS  activities. 

The  Committee  will  discuss  candidates 
proposed  for  appointment  to  the  Committee, 
as  appropriate.  Portions  of  this  session  will 
be  closed  as  necessary  to  protect  information 
the  release  of  which  would  represent  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

9:00  a.m.-12:00  Noon:  Meeting  with  NRC 
Staff  (Open) — The  Committee  will  hear  and 
discuss  reports  by  the  Staff  regarding  the 
basis  for  shutting  down  five  nuclear  plants  to 
resolve  piping  questions  and  a  recent 
incident  at  the  Three  Mile  Island  Nuclear 
Station  Unit  2  which  released  primary 
coolant  into  the  containment. 

12:00  a.m.-l.-OO  p.m.:  Executive  Session 
(Open) —  The  Committee  will  discuss  matters 
proposed  for  discussion  with  the 
Commissioners  including  the  timing  and 
scope  of  the  ACRS  annual  report  on  the  NRC 
Safety  Research  Program;  combination  of 
dynamic  loads,  including  those  generated  by 
seismic  events,  as  a  design  basis  for  nuclear 
facihties;  and  a  recent  incident  at  the  Three 
Mile  Island  Nuclear  Station  Unit  2  which 
released  primary  coolant  into  the 
contairunent. 

1:30  p.m.-3:00 p.m.:  Meeting  with  NRC 
Commissioners  (Open) — The  Committee  will 
meet  with  the  Commissioners  to  discuss 
items  noted  above. 

3:00  p.m.-4:30 p.m.:  Meeting  with 
Department  of  Energy  (Open) — The 
Committee  will  hear  a  report  and  hold 
discussions  regarding  the  safety  related 
aspects  of  the  Tokamak  Fusion  Test  Reactor. 

4:30  p.m.-6:30  p.m.:  Anticipated  Transients 
Without  Scram  (Open)— The  Committee  will 
hear  reports  from  and  hold  discussions  with 
members  of  the  NRC  Staff  and 
representatives  of  the  nuclear  industry  as 
appropriate  regarding  alternative  nuclear 
plant  modifications  to  resolve  this  issue. 
Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary  Information 
related  to  this  matter. 

Friday,  April  6, 1979 

8:30  a.m.-9:00  a.m.:  Executive  Session 
(Open) — The  Committee  will  hear  and 
discuss  the  report  of  its  Subcommittee  and 
consultants  who  may  be  present  regarding 
the  request  for  a  permit  to  construct  the  Palo 
Verde  Nuclear  Generating  Station  Units  4 
and  5. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary  information 
applicable  to  this  facility  and  provisions  for 
the  physical  protection  of  this  station. 

9:00  a.m.~10:30  a.m.:  Palo  Verde  Nuclear 
Generating  Station  Units  4  and  5  (Open)— 


The  Committee  will  hear  presentations  by 
and  hold  discussions  with  representatives  of 
the  NRC  Staff  and  the  applicant  regarding  the 
request  for  a  permit  to  construct  this  facility. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary  Information 
applicable  to  this  facility  and  provisions  for 
the  physical  protection  of  this  station. 

10:30  a.m.-12:00  Noon:  Executive  Session 
(Open) — The  ACRS  will  discuss  its  proposed 
reports  to  NRC  regarding  the  Palo  Verde 
Nuclear  Generating  Station,  and  Anticipated 
Transients  Without  Scram.  The  Committee 
will  hear  the  report  of  its  subcommittee  and 
consultants  who  may  be  present  regarding 
proposed  operation  of  the  Sequoyah  Nuclear 
Plant.  ^ 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary  Information 
applicable  to  these  facilities,  provisions  for 
physical  protection  of  the  Palo  Verde  plant 
and  matters  involved  in  adjudicatory 
proceedings. 

1:00 p.m.-4.30 p.m.:  Sequoyah  Nuclear 
Plant  (Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  Staff  and  the 
applicant  regarding  the  request  to  operate 
this  plant. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary  Information 
applicable  to  this  facility  and  provisions  for 
the  physical  protection  of  this  station. 

4:30  p.m. — 6:30  p.m.:  Executive  Session 
(Open) — The  Committee  will  hear  and 
discuss  the  reports  of  ACRS  Subcommittees 
and  members  on  items  related  to  nuclear 
power  plant  safety,  including  evaluation  of 
systems  interactions,  design  of  integrated 
protection  systems,  the  ODYN  Code, 
regulatory  activities,  and  degradation  of 
engineered  safety  features  at  a  nuclear  power 
plant. 

The  Committee  will  discuss  its  proposed 
reports  to  the  Nuclear  Regulation 
Commission  regarding  the  Palo  Verde 
Nuclear  Generating  Station,  the  Sequoyah 
Nuclear  Plant,  and  Anticipated  Transients 
Without  Scram. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary  Information, 
provisions  for  physical  protection  of  these 
stations  and  matters  involved  in  adjudicatory 
proceedings, 

Sat\irday,  April  7, 1979 

8:30  a.m. — 10:30  a.m.:  Executive  Session 
(Open) — The  Committee  will  discuss  its 
proposed  reports  to  the  NRC  on  the  Palo 
Verde  Nuclear  Generating  Station,  the 
Sequoyah  Nuclear  Plant,  and  the  proposed 
resolution  of  Anticipated  Transients  Without 
Scram.  Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information,  provisions  for  physical 
protection  of  these  stations,  and  matters 
involved  in  adjudicatory  proceedings. 

10:30  a.m.-12:00  Noon:  Meeting  with  NRC 
Staff  (Open)— The  Committee  will  hold 
discussions  with  members  of  the  NRC  Office 
of  Ii.spection  and  Enforcement  regarding 
policies  and  practices  related  to  the 
imposition  of  civil  penalties,  and 
consideration  of  a  proposed  rule  to  reduce 
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the  allowable  limits  on  occupational 
radiation  exposure. 

The  future  schedule  for  ACRS  activities 
will  also  be  discussed. 

12M)  Noon— 12:30 p.m.  and  1:30p.m. — 4:00 
p.m.:  Executive  Session  (Open) — The 
Committee  will  continue  preparation  of  its 
reports  to  NRC  on  the  Palo  Verde  Nuclear 
Generating  Station,  the  Sequoyah  Nuclear 
Plant,  and  Anticipated  Transients  Without 
Scram. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary  Informatioa. 
prov  isions  for  physical  protection  of  these 
stritions.  and  matters  involved  in 
adjudicatory  proceedmgs. 

The  Committee  will  also  discuss  proposed 
comrrfents  and  positions  regarding  other 
matters  discussed  during  this  meeting. 

This  meeting  notice  is  being  revised  to 
include  consideration  of  an  unexpected 
incident  at  the  Three  Mile  Island 
Nuclear  Station  Unit  2  on  March  28,  1S79 
which  resulted  in  a  General  Emergency 
being  declared  at  this  Station. 
Discussion  by  the  ACRS  will  include 
reports  by  the  NRC  Staff  regarding  the 
status  of  the  nuclear  plant  and  interim 
measures  taken  to  protect  the  public 
health  and  safety  until  final  corrective 
-action  can  be  taken. 
.   Further  information  regarding  topics 
to  e  discussed,  whether  the  meeting  haa 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
a.ad  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  .\CRS  Executive  Director.  Mr. 
Raymond  F.  Fraley  (telephone  202/634/ 
3265),  between  8:15  a.m.  and  5:00  p.m. 
EST 

M.-trcti  29.  1979.  | 

Samuel  j  Chilk. 

?Vi wi'oT  of  the  Cormr.ission. 

IfROor  '9-10185  Filed  4-2-79:  8:45  ami 
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Consolidated  Edison  Co.  of  New  York. 
Inc.,  Issuance  of  Amendment  To 
Facility  and  Termination  of  an 
Outstanding  Order 

I. hi-  U.S.  .Nuclear  Regulatory 
Corrmission  (the  Commission)  h-is 
issued  .Amendment  No.  52  to  Facility 
Operating  License  No.  DPR-26  issued  \o 
Cor.soiidated  Edison  Company  of  New 
York.  Inc.  (the  licensee),  which  revised 
Technical  Specifications  for  operation  ot 
the  Indian  Point  Nuclear  Generating 
Unit  No.  2  (the  facility)  located  in 
Buchanan,  Westchester  County,  New 
York.  The  amendment  is  effective  as  of 
the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specification  limits  for  total  nuclear 
peaking  factor  (Fg),  accumulator  water 


volume  and  hot  channel  factor 
normalized  operating  envelope. 

The  Commission  also  terminated  its 
Order  for  Modification  of  License  dated 
April  27. 1978  having  determined  that, 
upon  issuance  of  this  amendment,  the 
requirements  of  that  Order  had  been 
satisfied. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Comm.ission's  rules  and  regulations.  The 
Commission  has  m.ade  appropriate 
findings  as  required  by  the  .\ct  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4j  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  5,  1979.  (2) 
Amendment  No.  52  to  License  No.  DPR- 
26,  (3)  the  Commission's  related  Safety 
Evaluation  and  (4)  the  Commission's 
Order  for  Modification  of  License  dated 
April  27.  1978.  All  of  these  items  are 
available  for  public  inspection  at  the 
Comm.ission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  White  Plains  Public  Library. 
100  Marline  Avenue,  White  Plains.  New 
York.  A  copy  of  items  (2),  (3)  and  (4) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  210555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  20th  day  of 

March.  19r!J. 

For  the  Nuulear  Regulatory  Commission 

A.  ScJiMttficef.  C^-Rf 
C^o^rating  Heaciors  Branch  */. 
Ot  ■•  ■   in  ti'  Opf'atinji  Rf^jitun. 

i0.i>,k.-:  5.!-24-i 
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Florida  Power  &  Light  Co.;  Issuance  of 
Amendment  To  Facility  Operating 
License 

The  U.S.  .Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  .Am.endment  No.  38  to  Facility 
Operating  License  No.  DPR^I,  issued  to 


Florida  Power  and  Light  Company, 
which  revised  Technical  Specifications 
for  Operation  of  the  Turkey  Point 
Nuclear  Generating  Station  Unit  No.  4, 
located  in  Dade  County.  Florida.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  extends  the  current 
cycle  5  operating  period  before 
shutdown  for  steam  generator 
inspections  from  six  months  to  six 
months  and  ten  days  of  equivalent 
operation  (reactor  coolant  above  350°F). 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Comm.ission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Comm.ission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5{d!i4j  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  16,  1979,  (2) 
Amendment  No.  38  to  License  No.  DPR- 
41.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  3t  the  Environmental  &  Urban 
Affairs  Library.  Florida  International 
University.  Miami.  Florida  33199.  A  copy 
of  Items  (2)  and  [3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
W-ishington,  DC.  20555.  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  d!  Bethesda.  Maryland,  this  23rd  day 

of  March,  1979. 

For  the  Nuclear  Regulatory  Commission. 

A.  Schwencer. 

Chipf.  Operating  Ht-ac  ttrrs  Branch  vi. 

Di  vision  of  Opervtir.ji  Reactors. 

[Docket  S0-2S1 1 
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Georgia  Power  Co.  et  al.;  Issuance  of 
Amendments  To  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  65  to  Facility 
Operating  License  No.  DPR-57  issued  to 
Georgia  Power  Company,  Oglethorpe 
Electric  Membership  Corporation, 
Municipal  Electric  Association  of 
Georgia,  and  City  of  Dalton,  Georgia, 
which  revised  Technical  Specifications 
for  operation  of  the  Edwin  I.  Hatch 
Nuclear  Plant,  Unit  No.  1.  (the  facility) 
located  in  Appling  County,  Georgia.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  is  administrative  in 
nature  in  that  it  revises  the 
Administrative  Controls  section  of  the 
Technical  Specifications  by  converting 
the  entire  section  to  a  Standard  format 
and  content. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4)  an  environmental 
impact  statement  or  negafive 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  January  24, 1977  and 
December  21, 1978,  (2)  Amendment  No. 
65  to  License  No.  DPR-57,  and  (3)  the 
Commission's  letter  dated  March  26, 
1979.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the 
Appling  County  Library,  Parker  Street, 
Baxley,  Georgia  31513.  A  copy  of  item 
(2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  26th  day  of 
March  1979. 


For  the  Nuclear  Regulatory  Commission. 

Thomas  A.  IppaUlo, 

Chief.  Operating  Reactors  Branch  v3. 
Division  of  Operating  Reactors 

[Docket  50-321] 
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International  Atomic  Energy  Agency 
Draft  Safety  Guide;  Availability  of  Draft 
for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the 
following  five  areas:  Government 
Organizafion,  Siting,  Design,  Operation 
and  Quality  Assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  IAEA  codes  of  practice  and 
safety  guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries.  Using  this 
collation  as  a  starting  point,  an  IAEA 
working  group  of  a  few  experts  then 
develops  a  preliminary  draft.  This 
preliminary  draft  is  reviewed  and 
modified  by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them.  This 
draft  code  of  practice  or  safety  guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  the 
draft  as  necessary  to  reach  agreement 
on  the  draft  and  then  forwards  it  to  the 
IAEA  Secretariat  to  obtain  comments 
from  the  Member  States.  The  Senior 
Advisory  Group  then  considers  the 
Member  State  comments,  again  modifies 
the  draft  as  necessary  to  reach 
agreement  and  forwards  it  to  the  IAEA 
Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-08,  "Surveillance  of  Important 
Systems  and  Components  in  Nuclear 
Power  Plants,"  has  been  developed.  An 
IAEA  working  group,  consisting  of  Mr.  J. 
Burtheret  of  France;  Mr.  P.  V.  Gujar  of 
India;  and  Mr.  R.  E.  Denton  (Calvert 
CUffs  Nuclear  Power  Plant)  of  the 
United  States  of  America,  developed 
SG-08  fi-om  an  IAEA  collation  during  a 
meeting  on  February  12-23, 1979,  and  we 
are  soliciting  public  comment  on  it. 
Comments  on  this  draft  received  by  May 
15, 1979  will  be  useful  to  the  U.S. 
representatives  to  the  Technical  Review 
Committee  and  Senior  Advisory  Group 
in  evaluating  its  adequacy  prior  to  the 
next  IAEA  discussion. 


Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
(5  U.S.C.  522(a)) 

Dated  at  Rockville.  Md.,  this  2Bth  day  of 
March  1979. 

For  the  Nuclear  Regulatory  Commission. 

Robert  B.  Minogue, 

Director.  Office  of  Standards  Development. 

(FR  Doc.  7»-l(n92  Filed  4-2-79:  8:45  am] 
BILUNG  COOE  75WH>1-M 


NUCLEAR  REGULATORY 
COMMISSION 

Niagara  Mohawk  Power  Corp^ 
Issuance  of  Facility  License 
Amendment 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  30  to  Facility 
Operating  License  No.  DPR-63  to 
Niagara  Mohawk  Power  Corporation 
(the  Hcensee)  which  revised  the 
Technical  Specifications  for  operation  of 
the  Nine  Mile  Point  Nuclear  Station. 
Unit  No.  1  (the  facihty)  located  in 
Oswego  County,  New  York.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  to  delete  the  stress- 
corrosion  cracking  surveillance  program. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  cormection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  11. 1977,  (2) 
Amendment  No.  30  to  License  No.  DPR- 
63,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.  W.,  Washington,  D.C 


UMI 
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aad  at  the  Oswego  County  Office 
Building.  46  E.  Bridge  Street,  Oswego. 
New  York  13126.  A  copy  of  items  [2)  and 
{'■)]  may  be  obtained  upon  request 
addressed  to  the  U.S.  .Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Divtsioa 
of  Operating  Reactors. 

Ditad  at  Bf'hesda,  Maryland  this  26th  day  of 

March  1979. 

For  the  Nuclear  Regulatory  Commission, 

Thcnui!.  IK.  Ippotito, 

Chff  Op^mtin^  Reactors  Branch  «.7.  £):>  i^ioii  of  Opninoni; 

\UccMfl  »-220l 
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Niagara  Wohawk  Power  Corp.; 
Issuance  of  Amendnnent  to  Facility 
Ope'ating  License  and  Negative 
Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  29  to  Facility 
Operating  License  No.  DPR -63,  issued  r  j 
Niagara  \lohavvk  Power  Corporation, 
which  revised  Technical  Spociftcations 
for  operation  of  the  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1  (the  facility ) 
located  in  Oswego  County,  New  York 
The  a.Tiendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  consists  of  a  major 
change  to  the  Appendix  B 
Environmental  Technical  Specification;? 

The  application  for  the  amendment 
complies  with  the  standards  and 
requireir.ents  of  the  Atomic  Energjr  Act 
of  1954,  as  amended  (the  Act),  and  the 
Co.fnmission's  rules  and  regulation.?  Van 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulation.?  in  tO 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Comm.ission  has  prepared  an 
sr.vironmental  impact  appraisal  for  this 
.  action  has  has  concluded  that  an 
environmental  impact  statem.ent  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  significant 
im.pact  attributable  to  the  action  other 
than  that  which  has  already  been 
predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility  dated  [une 
1973. 

For  further  details  with  respect  to  thi.'i 
action,  see  (1)  the  applications  for 
amendment  dated  January  24, 1977, 
October  26, 1977,  March  22, 1978  and 
f-ne  22,  1978,  (2)  Amendment  No.  23  to 


License  No.  DPR-63.  and  (3)  the 
Commission's  Environmental  Impact 
Appraisal.  .\l\  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N,W.,  Washington,  DC. 
and  at  the  Oswego  County  Office 
Building.  46  E.  Bridge  Street,  Oswego, 
New  York  13126.  A  copy  of  items  (2)  and 
(J)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D  C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  26th  day  of 
Mdfch  1979. 
_  For  the  Nuclear  Regulatory  Commission, 

Thomas  \  Ippolito. 

Chief,  Opfrjt.n^  Reactors  Branch  *a  Division  of  Operating 
H^iMJtdir^ 

ID-xker  No  50-220] 
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T^UCLEAR  REGULATORY 
COMMISSION 

New  England  Power  Co.,  et  a!.;  Receipt 
of  Additional  Antitrust  information  and 
Time  tor  Submission  of  Views  on 
Antitrust  Matters 

New  England  Power  Company, 
Bangor  HydroFlectric  Company,  Canal 
Electric  Company,  Fitchburg  Gas  & 
Electric  Light  Company,  Maine  Public 
Service  Company,  Massachusetts 
Municipal  Wholesale  Electric  Company. 
Montaup  Electric  Company, 
Narragansett  Electric  Company, 
Taunton  Municipal  Lighting  Plant,  and 
Vermont  Electric  Cooperative,  Inc., 
(applicants)  pursuant  to  Section  103  of 
the  .Atomic  Energy  Act  of  1954,  as 
amended,  filed  on  January  15. 1979, 
information  requested  by  the  Attorney 
General  for  .Antitrust  Review  as 
required  by  10  CFR  Part  50,  Appendix  L. 
The  information  concerns  two 
additional  ownership  participants, 
Maine  Public  Service  Company  and 
Massachusetts  Municipal  Wholesale 
Electric  Company  of  the  New  England 
Power  Project,  Units  1  and  2  to  be 
located  in  Washington  County  in 
Chariestown,  Rhode  Island. 

The  information  was  filed  in 
connection  with  the  application  for 
construction  permits  filed  by  the  New 
England  Power  Company. 

Notice  of  Receipt  of  the  Antitrust 
Application  was  published  in  the 
Federal  Register  under  Docket  No.  P- 
33J-A  en  July  7,  1975  (40  FR  28510). 

A  copy  of  the  letter,  dated  January  15, 
1979.  filed  by  the  New  England  Power 
Company  is  available  for  public 
inspection  and  copying  for  a  fee  at  the 


Commissions  Public  Document  Room. 
1717  H  Street.  N.W.,  Washington,  DC. 
20555  and  in  the  local  public  document 
rooms  located  at  the  Cross  Mill  Public 
Library,  Old  Post  Road,  Chariestown, 
Rhode  Island  02813  and  the  L'niversity 
of  Rhode  Island,  University  Library, 
Government  Publications  Office. 
Kingston.  Rhode  Island  02881. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  ihe  Massachusetts  Municipal 
Wholesale  Electric  Company  and  Maine 
Public  Service  Company  presented  to 
the  Attorney  general  for  consideration 
should  submit  such  views  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Chief.  Antitrust  and  Indemnity  Group, 
Office  of  Nuclear  Reactor  Regulation,  on 
or  before  May  21,  1979. 

Dated  at  Bethesda.  Maryland,  this  12th  day  of 

March,  1979. 

For  the  Nuclear  Regulatory  Commission. 

Otao  O.  Pan. 

Chir-f  £.;i;^f  Water  Reui-tors  Branch  No.  3.  Division  of  Proj- 
ect Management 

I  Docket  No«.  STN  50-56»-A  and  STN  50-S69-A| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

American  Variable  Annuity  Life 
Assurance  Co.  and  American  Variable 
Annuity  Life  Assurance  Co.  Separate 
Accounts  D  and  E;  Application 
Pursuant  to  Section  11  of  the  Act  for 
an  Order  Approving  a  Certain  Offer  of 
Exchange 

March  :0,  1979 

NOTICE  IS  HEREBY  GIVEN  that 
American  Variable  Annuity  Life 
Assurance  Company  (the  "Company") 
and  American  Variable  Annuity  Life 
Assurance  Company  Separate  Accounts 
D  and  E  (the  'Separate  Accounts")  440 
Lincoln  Street.  Worcester,  MA  01605,  as 
issuers  of  the  Company's  individual  non- 
tax qualified  variable  annuity  contracts 
to  be  funded  by  the  Separate  Accounts 
(the    Contracts  ")  filed  an  application  on 
February  26,  1979,  pursuant  to  Sections 
Ilia)  and  11(c)  of  the  Investment 
Company  Act  of  1940  ("Act ")  for  an 
order  approving  an  offer  of  exchange  by 
the  Company  and  the  Separate 
Accounts  (collectively  known  as  the 
"Applicants").  All  interested  persons 
are  referred  to  the  application  on  file 
with  'he  Commission  for  a  statement  of 
the  representations  contained  therein 
which  are  summarized  below. 

The  Company  is  a  stock  life  insurance 
company  organized  under  the  provisions 


of  the  Delaware  Insurance  Code  in  July 
1974.  It  is  the  successor  in  interest  by 
virtue  of  merger  to  the  stock  life 
insurance  company  of  the  same  name 
which  was  incorporated  in  the  State  of 
Arkansas  in  January  1967.  The  Company 
is  a  wholly  owned  subsidiary  of  State 
Mutual  Life  Assurance  Company  of 
America  ("State  Mutual"),  a  mutual  life 
insurance  company  incorporated  under 
the  laws  of  the  Commonwealth  of 
Massachusetts  in  1844.  The  Company's 
principal  operational  office  is  in 
Worcester,  MA.  As  of  December  31, 
1978.  the  Company  had  total  assets  in 
excess  of  $71  million  and  capital  and 
surplus  in  excess  of  $4  million. 

The  Separate  Accounts  are  separate 
accounts  of  the  Company  established  by 
vote  of  the  Board  of  Directors  of  the 
Company,  pursuant  to  Section  2933  of 
the  Delaware  Insurance  Code,  on 
February  21, 1978,  to  fund  certain  of  the 
Company's  variable  annuity  contracts. 
The  Separate  Accounts  are  registered 
collectively  as  a  unit  investment  trust 
under  the  Act.  The  assets  of  Separate 
Account  D  will  be  invested  entirely  in 
shares  of  Colonial  Option  Income  Fund, 
Inc.  (COIF);  the  assets  of  Separate 
Account  E  will  be  invested  entirely  in 
shares  of  Colonial  Income  Fund,  Inc. 
(GIF)  (hereinafter  known  as  the 
"Funds"). 

Applicants  propose  to  issue  a  new 
series  of  individual  single  payment 
deferred  variable  annuity  contracts  to 
be  funded  through  the  Separate 
Accounts.  Net  purchase  payments,  in  a 
minimum  amount  of  $10,000,  may  be 
allocated  to  either  or  both  Separate 
Accounts,  subject  to  a  minimum  of 
Sl,000  allocated  to  each  separate 
account  to  which  net  purchase  payments 
are  allocated. 

From  the  single  purchase  payment  tlie 
Company  deducts  a  maximum  charge  of 
7.75%  for  sales  and  administrative 
expenses  and  for  a  minimum 
preretirement  death  benefit.  A  charge  is 
also  made  for  applicable  state  premium 
taxes,  if  any.  Premium  taxes  currently 
range  from  zero  to  2.50%. 

The  Funds  are  registered  as  open-end 
diversified  management  investment 
companies  under  the  Act.  The  Funds  are 
managed  and  distributed  by  Colonial 
Management  Associates,  Inc. 
("Colonial")  which  is  a  wholly-owned 
subsidiary  of  a  wholly-owned 
subsidiary  of  State  Mutual.  Colonial  is 
registered  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940  and  as  a  broker-dealer  under  the 
•    Securities  Exchange  Act  of  1934.  and  is 
a  member  of  the  NASD.  Colonial  will 
also  serve  as  principal  underwriter  for 
the  Contracts. 


Applicants  state  that  the  investment 
objective  of  GIF  is  to  seek  as  high 
income  as  is  consistent  with  prudent 
risk  by  investing  in  fixed-income 
securities  and  dividend-paying  common 
stocks.  The  investment  objective  of 
COIF  is  to  seek  a  high  current  return 
investing  primarily  in  dividend-paying 
common  stocks  with  respect  to  which 
call  options  are  traded  on  national 
securities  exchanges,  selling  covered 
call  options  on  such  stocks  and  entering 
into  closing  purchase  transactions  with 
respect  to  certain  of  such  options. 

In  addition  to  serving  as  the  funding 
vehicles  for  the  Separate  Accounts,  GIF 
and  COIF  are  open  end  mutual  funds 
which  are  offered  to  the  general  public. 
GIF  was  originally  offered  to  the  public 
in  1969  and  as  of  December  31,  1978.  had 
net  assets  of  approximately  $265  million. 
COIF  was  originally  offered  to  the 
public  in  1977  and  as  of  December  31, 
1978,  had  net  assets  of  approximately 
$161  million. 

The  minimum  initial  investment  in 
shares  of  GIF  and  COIF  is  $250  (except 
for  a  $25  minimum  in  connection  with 
certain  contractual  plans).  Sales  charges 
on  purchase  of  shares  of  both  GIF  and 
COIF  range  from  a  maximum  of  8.50%  to 
a  minimum  of  1.25%. 

Exchange  Offer 

Applicants  propose  that  shareholders 
of  GIF  and  COIF  may  exchange  shares 
of  such  Funds  for  a  Contract.  Purchase 
payments  for  the  Contract  are  amounts 
which  result  from  the  redemption  of 
shares  of  the  Fund  by  a  shareholder  who 
has  elected  to  purchase  a  Contract.  The 
amount  of  the  purchase  payment  is  the 
net  asset  value  of  the  Fund  shares 
redeemed  for  the  purpose  of  purchasing 
a  Contract  at  the  time  the  election  to 
purchase  is  made.  The  minimum  single 
purchase  payment  in  connection  with  an 
exchange  is  $5,000.  At  the  time  an  initial 
purchase  payment  for  a  contract  is 
received  by  the  Company  in  connection 
with  an  exchange  for  Fund  shares,  a  $50 
fee  will  be  deducted  to  reimburse  the 
Company  for  contract  issue  and 
conversion  expense.  Other  than  such 
fee,  no  deduction  for  sales  and 
administrative  expense  or  the  pre- 
retirement minimum  death  benefit  will 
be  made  from  the  purchase  payment.  A 
charge  will  be  made  for  state  premium 
taxes,  if  applicable.  Premium  taxes 
currently  range  from  0%  to  2.50%. 

Section  1 1 

Section  11(a)  of  the  Act  makes  it 
unlawful  for  any  registered  open-end 
investment  company  to  make  an  offer  to 
the  holders  of  its  securiiies  (or  of  the 


securities  of  any  other  open-end 
investment  company)  to  exchange  those 
shares  for  the  shares  of  the  same  or 
another  such  company  on  any  basis 
other  than  the  relative  net  asset  values 
of  the  respective  securities,  unless  the 
terms  of  the  offer  have  first  been 
submitted  to  and  approved  by  the 
Commission.  Section  11(c)  applies  the 
provisions  of  Section  11(a)  irrespective 
of  the  basis  of  the  exchange  to  any  type 
of  offer  of  exchange  of  the  securities  of 
registered  unit  investment  trusts  for  the 
securities  of  any  other  investment 
company. 

Applicants  state  that  the  proposed 
exchange  would  occur  on  the 
application  of  the  individual,  and  any 
issued  Fund  share  certificates  would  be 
tendered  to  the  Fund  transfer  agent  for 
this  purpose,  the  exchange  would  be  on 
the  basis  of  the  net  asset  values  of  the 
securities  to  be  exchanged,  except  for 
the  $50  exchange  fee  and  state  premium 
taxes,  if  any.  deducted  at  the  time  of 
exchange.  Applicants  assert  that  the 
exchange  fee  is  deducted  as 
reimbursement  for  the  cost  of 
establishing  the  variable  annuity 
account,  for  the  cost  of  issuing  the 
Contract,  and  to  cover  expected 
expenses  which  result  from  the 
exchange  of  Fund  shares  for  the 
Contracts.  The  amounts  received  from 
the  exchange  fee  are  not  used  to  pay 
sales  commissions  but  are  devoted  to 
costs  related  to  initial  administrative 
and  conversion  expenses. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may,  not  later 
than  April  16, 1979,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
April  16,  1979,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
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developments  in  ihs  matter,  including 
the  d.ite  of  the  hr  nnng,  if  ordered,  and 
any  postponemeiits  thereof. 

For  ihe  Commission,  oy  the  Division  ol 
Investment  Management,  pursuant  lo 
delegated  authontv. 

GoQrs**  A.  Fitzsuumoas. 
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Columbia  Gas  Transmission  Corp.; 
Proposed  Acquisition  by  Subsidiary 
Company  of  Notes  of  Non-Associate 

Company 

.M.jrch  23.  1979 

NOTICE  IS  HFREBY  GIVEN  thai 
Ciilumbia  Gas  Transmission 
Corporation  ("Transmission"),  1700 
.M.icCorkle  Avenue,  Charleston,  West 
\irginia  25325.  h  nonutihty  subsidiary  of 
Culunbia  Gas  System,  Inc. 
(Columbia"),  a  registered  holding 
company,  has  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding; 
Company  Act  of  1935  ("Act"), 
designating  Sections  9,  10  and  12  of  the 
Act  as  applicable  to  the  proposed 
transactions.  Ail  interested  persons  are 
referred  to  the  application-declaration. 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
trnnsactions. 

The  proposed  transactions  relate  li>  an 
advance  payment  arrangement  between 
Transmission  and  Mesa  Petroleum 
Company  ("Mesa"),  an  unaffiliated 
corporation,  contemplated  to 
supplement  the  Columbia  S>  stem's 
source  of  natural  gas.  Transmission  is 
er;gitged  in  the  business  of  producing, 
purchasing,  transporting  storing  and 
selling  natural  gas  at  wholesale,  and 
other  activities  incident  to  thai  business 
Transmission  operates  10,100  miles  of 
transmis.sion  pipeline  in  the  Columbia 
System  service  area  and  sells 
approximately  one-half  of  its  gas  to  the 
seven  affiliated  retail  gas  distribution 
subsidiaries  of  Columbia,  servicing 
customers  in  the  states  of  Ohio. 
Maryland,  Kentucky,  Virginia.  West 
Virginia,  New  York  and  Pennsylvania 
Transmission  proposes  to  finance  the 
costs  of  exploration  and  de\elopmenl  by 
Mesa  of  certain  undivided  interests 
owned  by  Mesa  in  leases  covering  South 
Pass  Area  Blocks  Nos.  57  and  .5fl 
(Blocks")  located  in  the  offshore  area 
of  the  Gulf  of  Mexico.  Pursuant  to  a 
Loan  Agreement  dated  November  22. 
1978  ( "Loan  Agreement"),  between 
Transmission  and  Mesa,  Transmission 
proposes  to  make  a  series  of  cash  loans 


lo  Mesa  not  to  exceed  $17,092,000. 
commencing  in  1979  and  continuing 
through  1981,  for  exploration  and 
development  by  Mesa  of  these  leases.  In 
return  for  such  financing.  Mesa  shall 
commit  to  Transmission,  and 
Transmission  shall  have  the  right  to 
elect  to  purchase  all  of  the  gas  reserv  es 
attributable  to  Mesa's  interest  in  such 
leases.  The  proven  and  probable 
reserves  in  the  Blocks  are  estimated  at 
40  billion  cubic  feet  of  gas. 

Mesa  will  deliver  to  Transmission,  at 
the  time  of  the  initial  loan  advance. 
Mesa's  executed  promissory  note 
("Note")  for  the  principal  sum  of 
Sl7.tJ92.000  Provision  is  made  in  the 
Note  for  recordation  on  a  Schedule  of 
.Advances  and  Payments  of  Pnncipal  of 
successive  amounts  of  Transmission"? 
loan  advances  to  Mesa  commencing 
with  the  initial  J.oan.  The  Note  will  be 
payable  on  or  before  January  1. 1989  and 
will  bear  interest  at  a  rate  equal  to  the 
annual  prime  rate  of  interest  charged  b\ 
Continental  Illinois  National  Bank  and 
Trust  Company  of  Chicago  for  loans  to 
its  most  substantial  and  responsible 
borrowers  in  effect  from  time  to  lime 
during  the  term  of  the  Note  plus  one 
percent.  It  shall  be  secured  by  a 
mortgage  covering  the  Blocks  and  all  ga.s 
produced  therefrom.  Under  the  Loan 
Agreement,  which  is  incorporated  by 
reference  in  the  Note,  Mesa  is  obligated 
to  repay  Transmission  the  total  amount 
of  loan  advances,  plus  interest,  for  each 
Block  which  becomes  productive,  in  five- 
equal  annual  installments  starting  onf 
year  after  initial  deliver}'  of  gas  has 
commenced  from  such  Blocks.  If  it  is 
determined  that  gas  cannot  be  produced 
in  commercial  q^iantities  from  a  Block, 
then  Mesa  is  to  repay  the  advances,  p'.u;^ 
interest,  for  such  Block  in  five  equal 
annual  installments  commencing  one 
year  after  such  determination. 

The  Loan  Agreement  provides  that  .it 
such  time  as  Mesa  considers  the  gas 
reserves  developed  from  the  leases  are 
sufficient  to  warrant  production  and 
sales,  Transmission  shall  have  the  right 
to  elect  to  purchase  all  the  gas 
attributable  to  Mesa's  interest  in  the 
Blocks.  If  it  so  elects,  such  purchases 
would  be  m.ade  pursuant  to  a  gas 
contract  to  be  entered  into  which  would 
contain  substantially  the  same  terms  a.'; 
the  Gas  Purchase  and  Sales  Agreement 
filed  as  an  e.vhibit  to  the  filing. 
Transmission  would  be  obligated  to 
either  take  or  pay  for  such  gas  in 
accordance  vvith  the  terms  set  forlli  in 
that  Agreement.  The  Loan  Agreement 
provides  that  the  contract  price  for  such 
gas  shall  be  the  greatest  of  either  (a)  an 
initial  contract  price  and  escalations 
thereto  which  would  be  negotiated  at 


the  appropriated  time  or  in  the  event 
such  price  is  not  agreed  to  within  a 
specified  period  of  time,  such  initial 
price  as  is  arrived  at  by  a  specified 
procedure,  or  (b)  the  highest  price  then 
being  filed  by  producers  with  the 
Federal  Energy  Regulatory  Commission 
(  "FERC  ")  or  other  governmental 
authority  having  jurisdiction  for  gas  sold 
in  interstate  commerce  in  the  Southern 
Louisiana  and  Offshore  Area  or  Texas 
Gulf  Coast  Area  under  conventional 
certificates,  or  (c)  S2.25  per  Mcf  but  in  no 
event  less  than  the  highest  price  allowed 
by  FERC.  Congress  or  any  other 
successor  agency  having  jurisdiction 
prior  to  the  time  of  price  deregulation. 

Transmission  currently  anticipates 
that  it  will  obtain  the  monies  required 
for  its  loan  advances  to  Mesa  in  1979 
from  internal  funds  generated  from 
Iransmission's  operations.  If,  however. 
Transmission  must  secure  such  loans 
from  Columbia,  it  will  meet  this 
requirement,  as  well  as  those  for  1980 
and  1981.  by  including  provisions  for  the 
years  involved  in  the  annual  financing 
programs  filed  by  Columbia  and  its 
subsidiaries  with  the  Commission.  The 
overall  cost  of  equity  and  debt  capital 
for  Transmission  is  9.94'%. 

It  is  requested  that  authorization  be 
granted  to  file  certificates  of  notification 
under  Rule  24  on  a  quarterly  basis. 

The  fees  and  expenses  incurred  or  to 
be  incurred  in  connection  with  the 
proposed  transactions  are  estimated  at 
S8.100.  including  charges  for  services  of 
Columbia  Gas  System  Service 
Coiporation  estimated  at  $5,800.  It  is 
stated  that  no  state  commission  and  no 
fedcial  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may.  not  later 
than  April  16, 1979.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
staling  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  Ihe  above-stated  addressed,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
lime  after  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  per.mitted 
lo  become  effective  as  provided  in  Rule 


23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority 

Geot^  A.  Fitzsunjno[i&. 

SfcrfUtry 
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Enervest,  Inc.;  Filing  of  Application 
Pursuant  to  Section  8(f)  of  the  Act  for 
Order  Declaring  That  Applicant  Has 
Ceased  To  Be  an  Investment 
Company.  *^ 

March  21. 1979. 

Notice  is  hereby  given  that  Enervest, 
Inc.  ("Applicant")  Suite  269,  Woodside 
Plaza  I  South  Syracuse  Circle 
Englewood,  Colorado  80110.  registerd 
under  the  Investment  Company  Act  of 
1940  (the  "Act")  as  a  diversified,  closed- 
end,  management  investment  company, 
and  licensed  as  a  small  business 
investment  company  ("SBIC")  under  the 
Small  Business  Investment  Act  of  1958, 
filed  an  application  on  December  29, 
1978,  for  an  order  of  the  Commission, 
pursuant  to  Section  8(f)  of  the  Act, 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined 
by  the  Act.'  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  was 
incorporated  for  the  purpose  of 
obtaining  its  license  to  operate  as  an 
SBIC,  and  that  it  is  a  lawfully  organized 
and  validly  existing  corporation  under 
the  laws  of  the  State  of  Colorado. 
Applicant  further  states  that  on 
November  22,  1977,  it  filed  a  registration 
statement  under  the  Securities  Act  of 
1933,  and  that  on  December  12, 1977,  it 
registered  under  the  Act.  According  to 
the  application,  a  public  offering  of 
Applicant's  securities  has  not  been 
made  and,  as  of  December  29, 1978, 
Applicant  had  19  shareholders. 
Applicant  states  that  it  does  not  intend 
to  make  a  public  offering  of  its  securities 


'  Applicant  orisinally  registered  under  the  Act  as 
Energy  Investments.  Inc. 


and  will  take  all  appropriate  steps 
necessary  to  avoid  obtaining  more  than 
100  shareholders.  Thus,  applicant 
asserts  that  it  is  excepted  from  the  Act's 
definition  of  "investment  company"  by 
Section  3(c)(1)  of  the  Act.  Section  3(c)(1) 
of  the  Act,  in  pertinent  part,  excepts 
from  the  Act's  definition  of  "investment 
company"  any  issuer  whose  outstanding 
securities  (other  than  short-term  paper) 
are  beneficially  owned  by  not  more  than 
one  hundred  persons  and  which  is  not 
making  and  does  not  presently  propose 
lo  make  a  public  offering  of  its 
securities. 

Applicant  states  that  its  net  worth  as 
of  October  31, 1978,  was  approximately 
$629,443,  and  that  it  has  no  intention  of 
liquidating  its  assets,  but  rather  intends 
to  continue  to  invest  and  reinvest  such 
assets  in  securities  issued  by  small 
business  concerns  as  defined  in  the 
Small  Business  Investment  Act  of  1958. 
Applicant  also  states  that,  it  does  not 
have  any  debts  or  liabilities  other  than 
trade  accounts  payable,  payroll  taxes, 
accrued  tax  liabilities,  and 
approximately  $3,500  in  long-term  debt 
and  $3,000  in  short-term  debt,  and  that 
as  of  October  31. 1978,  its  total  liabilities 
were  approximately  $38,300.  Applicant 
asserts  that  it  could  operate  more 
efficiently  without  being  subject  to  the 
requirements  of  the  Act. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission,  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and,  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  13, 1979,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.  C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
rfiail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  and  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 


thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shiriey  E.  HoUis. 

Assistant  Secretary. 

IRefcase  No.  10632:  811-2793) 

(FR  Doc.  79-10052  Filed  4-2-79:  8:45  am) 

BILUNG  CODE  B010-01-M 

New  York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

March  21,  1979. 

On  February  2, 1979,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE")  11  Wall 
Street,  New  York,  New  York  10005,  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934,  15  U.S.C. 
78(s)(b)(l)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  amends  Article  VII  of  the 
NYSE  Constitution  to  provide,  among 
other  things,  for  selection  of  persons  to 
the  NYSE's  Nominating  Committee  for  a 
two-year  term  of  service  with  staggered 
terms  and,  with  respect  to  the 
chairmanship  of  this  Committee,  to 
provide  that  no  person  may  serve 
consecutive  terms  and  that  the  holder  of 
this  position  will  alternate  between  a 
public  representative  and  a  member  or 
allied  member  of  the  NYSE.' 

Notice  of  the  proposed  rule  change 
together  with  the  terras  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
15560,  February  9, 1979)  and  by 
publication  in  the  Federal  Register  (44 
FR  10164,  February  16,  1979).  All  written 
statements  with  respect  to  the  proposed 
rule  change  which  were  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  and 
(with  the  exception  of  those  statements 
or  communications  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  §  552) 
were  made  available  to  the  public  at  the 
Commission's  Public  Reference  Room. 


'The  NYSE  Board  of  Directors  approved  the  above- 
mentioned  amendments  to  the  NYSE  Constitution 
on  February  1, 1979.  The  NYSE  membership  voted 
its  approval  of  those  amendments  on  Februar>'  16, 
1979;  the  latter  event  was  confirmed  in  Amendment 
No.  1  to  File  No.  SR-NYSE-79-7. 


UMI 
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The  Commission  finds  ihal  the 

proposed  rule  change  is  consisteni  with 
llie  requirements  of  the  Act  and  the 
rulfs  and  regulations  thereunder 
dpplic:able  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
rind  regulations  thereunder. 

It  is  therfore  ordered,  pursuant  to 
Section  19(bK2)  of  the  Act.  that  the 
(ibove-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

Shirle>  K  HolUs. 

jRclrase  No  15663;  File  No.  SR-\YSF.-7«>-ri 
(-w-KWW'*  hied  4-2-79:  8:45  dm| 
BIU.ING  CODE  tOIO-Ot-M 


Ready  Reserves  Trust;  Filing  of 
Application  Pursuant  to  Section  6<c)  of 
the  Act  for  Order  of  Exemption  From 
Rules  2a-4  and  22c-1  Under  ttie  Act 

M.irch  22.  1979. 

\utice  is  hereby  given  that  Readv 
Rk\-;i'r\es  Trust  ("■Applicant")  100 
i  edeial  Street  Boston.  Massachusetts 
UJllO.  registered  under  the  Investment 
Company  Act  of  1940  ("'Act")  as  an 
Dpen-.'nd.  diversified  management 
mvest.ment  company,  filed  an 
application  on  February  12.  1H~9.  and  an 
amendment  thereto  on  March  14.  1^79, 
for  an  order  of  the  Commission, 
pursuant  to  Section  6{c)  of  the  .•\i:t 
exempting  Applicant  from  the 
provisions  of  Rules  2a-4  and  22c-l 
under  the  Act,  to  the  extent  necessary  to 
perm.it  Applicant  to  compute  its  net 
iisset  value  per  share,  for  the  purpose  of 
effecting  sales,  redemptions  and 
repurchases  of  its  shares,  to  the  ne.irest 
one  cent  on  a  share  value  of  one  dollar 
.'\oplicant  represents  that  in  a!!  other 
respects,  its  portfolio  securities  will  be 
valued  in  accordance  with  the  view,s  set 
forth  tn  Investment  Company  .\cl 
Kelfdse  No.  9786  (May  31.  1977)  (iC- 
9780").  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statf-mfnt  of  the 
representations  contained  therein, 
vvhit.h  ai-e  summarized  below. 

Applicant  represents  that  its 
ii'.vestm.enl  objective  is  to  obtain  the 
mavimum  current  income  which  is 
considered  consistent  with  presenatiun 
of  capital.  To  fulfill  this  objective. 
Applicant  presently  invests  in  a  variety 
of  money  market  instruments  maturing 
generally  within  eighteen  months, 
including  U.S.  government  securities, 
brtnk  obligations,  high  grade  commercial 
pciper  and  other  corporate  obligations, 
and  repurchase  agreements. 

Applicant  represents  that  it  presently 
values  all  of  its  protfolio  assets  on  the 


basis  of  market  quotations.  Where 
market  quotations  are  readily  available 
securities  are  valued  at  the  current  bid 
price.  Any  securities  for  which  market 
quotations  are  not  readily  available,  and 
other  assets,  would  be  valued  at  fair 
value  as  determined  in  good  faith  by 
Applicant's  Trustees.  Generally,  short 
term  obligations  for  which  market 
quotations  are  not  readily  available 
would  be  valued  on  the  basis  of  market 
quotations  for  comparable  securities. 

Applicant  states  that  its  net  income, 
which  is  determined  and  declared  as  a 
dividend  each  day,  presently  includes 
all  realized  and  unrealized  gains  and 
losses  on  Applicant's  portfolio  assets 
Thus,  Applicant  is  able  to  maintain  a 
constant  net  asset  value  per  share, 
presently  at  $10  per  share,  immediately 
after  each  such  determination  and 
dividend  declaration.  Applicant  further 
states  that  since  all  of  its  assets  are 
valued  on  the  basis  of  current  market 
quotations,  and  because  realized  and 
unrealized  gains  and  losses  on  such 
assets  are  reflected  in  Applicant's  daily 
distributions  of  income,  fluctuations  in 
the  value  of  .\pplicanfs  assets  have  an 
effect  on  the  amount  of  income 
Applicant  distributes  each  day. 

Applicant  asserts  that  the  institutional 
investors  it  wishes  to  attract  require  a 
mon(;y  market  fund  which  maintains  a 
constant  net  asset  \alue  per  share  and 
which  pays  dividends  which  do  not 
fluctuate  on  account  of  daily  changes  in 
the  values  of  its  portfolio  assets. 
A(  cordingly.  Applicant  proposes  to; 

A  Reduce  its  net  asset  value  per 
share  to  Si  00.  by  means  of  a  lO-for-l 
split-up  of  its  shares. 

B.  Fffert  sales,  repurchases  and 
redemptions  of  its  shares  at  prices 
calculated  to  the  nearest  one  cent  on  a 
share  having  a  SI. 00  nominal  value. 

C.  Value  its  portfolio  securities  with 
remaining  maturities  of  60  days  or  less 
on  the  basis  of  amortized  cn,st,  while 
retaining  its  present  method  of  valuation 
based  on  market  quotations,  as 
described  above,  for  securities  with 
remaining  maturities  of  more  than  60 
days. 

D.  Limit  its  investments  to  instruments 
having  a  maturity  of  one  year  or  less 
(although  obligations  subject  to 
repurchase  agreements  may  have  a 
maturity  in  excess  of  one  year),  and 
maintain  the  average  maturity  of  all 
instruments  (on  a  dollar -weighted  basis) 
to  120  days  or  less. 

E.  Change  its  present  method  of 
determining  net  income,  as  described 
above,  to  exclude  realized  and 
unrealized  gains  and  losses. 

F.  Limit  the  type  of  investments  m 
which  it  may  invest  to  the  following; 


1.  Obligations  issued  or  guaranteed  by 
the  United  States  of  by  any  agency  or 
instrumentahty  of  the  United  States; 

2.  Obligations  of  banks  (including 
certificates  of  deposit  and  bankers' 
acceptances]  having  at  least 

Si  .000.000.000  in  deposits  as  of  their 
most  recently  published  financial 
statements; 

3.  Commercial  paper,  including  master 
notes,  which  at  the  date  of  investment  is 
rated  within  the  two  highest  grades  by 
Standard  &  Poor's  Corporation  (A-1  or 
A-2).  by  Moody's  Investor's  Service  (P-1 
or  P-2).  or  by  Fitch's  Investor's  Service 
(F-1  or  F-2).  or,  if  not  rated,  is  issued  by 
a  company  which  at  the  date  of 
investment  has  an  outstanding  issue 
rated  A  or  better  by  Standard  &  Poor's 
or  Moody's; 

4.  Corporate  obligations  which  at  the 
date  of  investment  are  rated  A  or  better 
by  Standard  &  Poors  or  Moody's;  and 

r).  Repurchase  agreements 
(agreements  under  which  the  seller 
agrees  at  the  time  of  sale  of  a  security  to 
repurch.ise  the  security  at  an  agreed 
time  and  price)  for  any  security  (but 
reg.irdless  of  its  maturity)  in  which 
Applicant  is  permitted  to  invest; 
provideti  that  such  agreements  are 
limited  tn  transactions  with  financial 
institutions  believed  by  Applicant's 
investment  adviser  to  present  minimal 
credit  risks. 

Applicant  states  that  it  may  issue 
more  than  one  series  of  shares,  in  which 
case  each  series  would  also  be 
restricted  to  the  proposed  new 
in\  estment  policies  and  maturity 
limitations  enumerated  above. 

Rule  22C-1  under  the  Act  provides,  m 
part,  that  no  registered  investment 
company  issuing  any  redeemable 
security  shall  selL  redeem,  or 
repurchase  any  such  security  except  at  a 
price  based  on  the  the  current  net  asset 
value  of  such  security.  Rule  2a-4  under 
the  Act  provides,  as  here  relevant,  that 
the  "current  net  asset  value  "  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be 
determined  with  reference  to  (1)  current 
market  value,  for  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available,  and  (2)  for  other 
securities  and  assets,  fair  value  as 
determined  in  good  faith  by  the  board  of 
directors  of  the  registered  company.  In 
IC-9786  the  Com.mission  expressed  its 
view,  as  here  pertinent,  that  it  is 
inconsistent  with  Rule  2a-4  for  certain 
money  market  funds  to  "round  off 
calculations  of  their  net  asset  value  per 
share  to  the  nearest  one  cent  on  a  share 
viilue  of  $1.00.  because  such  u 


calculation  might  have  the  effect  of 
mdsking  the  impact  of  changing  values 
of  portfolio  securities  and  therefore 
might  not  "reflect"  such  funds'  portfolio 
valuation  as  required  by  Rule  2a-A. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  exempt  any  person  security 
or  transaction,  or  any  class  or  classes  of 
persons,  seairities  or  transactions,  from 
any  provision  or  provisons  of  the  Act 
and  the  rules  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
Gwwistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  submits  that  the  requested 
exranption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  because  it  w  ill 
enable  AppHcanl  to  maintain,  under 
ordinary  circumstances,  the  constant  net 
a.sset  value  of  $1.00  per  share  as  well  as 
the  steady  flow  of  investment  income 
which  institutional  investors  want  in  h 
money  market  fund  investment. 
.\pphcant  has  agreed,  in  order  to 
attempt  to  assure  the  stability  of  its 
price  per  share,  that  the  following 
condi'ions  may  be  imposed  in  the  order 
it  seeks: 

1.  Applicant's  Trustees,  in  supervising 
■Applicant's  operations  and  delegatins 
special  responsibilities  involving 
portfolio  management  to  Applicant's 
;:■  vestment  adviser,  undertake — as  a 
p.irtuular  responsibility  within  their 
overdll  duty  of  care  owed  to  .Applicant  s 
shareholders — to  assure  to  the  extent 
reasonably  practicable,  taking  into 
account  current  market  tonditions 
affecting  Applicant's  investment 
objettives,  that  Applicant's  price  per 
share  as  computed  for  the  purpose  of 
distribution,  redemption  and  repurchrtse 
rounded  to  the  nearest  cent,  will  not 
deviate  from  one  dollar. 

1.  Applicant  will  limit  the  type  o( 
mves'inents  in  which  it  may  irrvest  to 
the  following; 

A  Obligations  issued  or  guaranteed 
by  the  United  States  or  by  any  agency  or 
instrumentality  of  the  United  States; 

B.  Obligations  of  banks  |inciuding 
certificates  of  deposit  an^  bankers' 
acceptances)  having  at  least 
51.000.000,000  in  deposits  as  of  their 
most  recently  published  financial 
statements: 

C.  Commercial  paper,  including 
master  notes,  which  at  the  date  of 
investment  is  rated  within  the  two 
highest  grades  by  Standard  «c  Poor's 
Corporation  (A-1  or  A-2),  by  Moody's 


Investor's  Service  (P-1  or  P-2],  or  by 
Fitch's  Investor's  Service  (F-1  or  F-2). 
or,  if  not  rated,  i«  issued  by  a  company 
which  at  tfie  date  of  investment  has  an 
outstanding  issue  rated  A  or  better  by 
Standard  &  Poor's  or  Moody's; 

D.  Corporate  obligations  which  at  the 
date  of  investment  are  rated  A  or  better 
by  Standard  &  Poor's  or  Moody's;  and 

E  Repurchase  agreements 
(agreements  under  which  the  seller 
agrees  at  the  time  of  sale  of  a  security  to 
repurchase  Ae  security  at  an  agreed 
time  and  price]  for  any  security  (but 
regardless  of  its  maturity]  in  which 
Applicant  is  pennitted  to  invest; 
provided  that  such  agreements  are 
limited  to  transactions  with  financial 
institutions  believed  by  Applicant's 
investment  adviser  to  present  minimal 
credit  risks. 

3.  Applicant  will  modify  the  present 
limitations  on  the  maturity  of  its 
investments  as  follows:  investment  will 
be  made  only  in  instraments  having  a 
maturity  of  one  year  or  less  (although 
obligations  subject  to  repurchase 
agreements  may  have  a  maturity  in 
excess  of  one  year],  and  the  average 
malurity  of  all  instruments  (on  a  dollar 
weighted  basis)  will  be  maintained  at 
120  days  or  less. 

Notice  is  further  g;\en  that  any 
interested  person  may,  not  later  than 
April  16.  1979.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  FVoof  of  such  service  (by 
rtffidavit  or,  in  the  case  of  an  attorney  ■ 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  D-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Conunission's  own  motion 
l\;rsons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 


For  the  Commissioa.  Ijy  the  DK-ision  of 

Investment  Management,  pursuant  to 
delegated  authority 

Geon^  K  Htztimniaai. 

Secretary- 

IRpIrisc  \n.  106S*.  n2-«4i3| 
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BILLING  CODE  SDIO-CI-M 

Rowe  Price  New  Horizons  Fund,  Irar, 
and  Valmont  mdustries,  Inc;  Filing  of 
Application  Pursuant  to  Section  17(b) 
of  the  Act  for  an  Order  Exempting  a 
Proposed  Transaction  From  the 
Provisions  of  Section  17(a)  of  the  Act 

March  23.  1979. 

Notice  is  hereby  given  that  Rowe 
Price  New  Horizfflis  Fund,  Inc.  ("New 
Horizons")  100  East  Pratt  Street, 
Baltimore.  Maryland  21202.  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  deversified  open-end 
management  investment  company,  and 
Valmont  Industries,  Inc.  (" Valmont") 
Valley,  Nebraska  66064.  (hereinafter 
collectively  "Applicants")  filed  an 
application  on  January  22, 1979, 
pursuant  to  Section  17(b)  of  the  Act  for 
an  order  of  the  Commission  exempting 
from  the  provisions  of  Section  17(a)  of 
the  Act  the  proposed  sale  by  New 
Horizons  to  Valmont  of  90.000  shares  of 
Valmont  common  stock  currently  held 
by  New  Horizons.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
representations  contained  therein. 
which  are  summarized  below. 

The  application  states  that  Valmont. 
which  is  engaged  in  the  business  of 
metal  fabrication  primarily  for 
agricultural  equipment,  proposes  to 
purchase  from  New  Horizons,  and  New 
Horizons  proposes  to  sell  to  Valmont. 
90.000  shares  of  Valmont's  Si .00  par 
value  common  stock  at  a  cash  price  of 
Si 3.00  per  share  net  to  New  Horizons. 
The  90.000  shares  constitute  all  shares 
of  Valmont  stock  owned  by  New 
Horizons  and  represent  approximately 
.=1.36";  of  the  1,678.065  shares  of  Valmont 
common  stock  which  were  issued  and 
outstanding  when  the  sale  agreement 
was  entered  into  on  December  21. 1978. 

.\pplicants  represent  that  New 
Horizons  and  its  officers  and  directors 
are  unrelated  to  Valmont  and  its  officers 
and  directors,  except  by  virtue  of  the 
investment  of  New  Horizons  in  the 
common  stock  of  Valmont.  Applicants 
represent  that  there  is  no  control 
relationship  between  Valmont  and  New 
I  lorizons.  that  New  Horizons  has  no 
representative  on  the  board  of  Valmont 
and  that  New  Horizons  has  never 
exercised  direct  or  indirect  influence 
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over  the  management  and  operations  of 
Valmont. 

Applicants  state  that  Valmont  advised 
New  Horizons  that,  in  view  of  the  then- 
existing  premium  over  the  market  price 
proposed  to  be  paid  to  New  Horizons  for 
the  Valmont  shares,  the  board  of 
directors  of  Valmont  determined  to 
make  the  same  price  available  to  its 
other  shareholders.  Accordingly,  on 
December  21, 1978,  Valmont  announced 
a  tender  offer  to  its  shareholders  to 
purchase  500,000  shares  of  its  common 
stock  for  cash  at  $13  per  share  net  to  the 
seller. 

Because  the  Fund's  ownership  of 
Valmont  common  stock  exceeds  five 
percent  of  the  outstanding  voting 
securities  of  Valmont,  Valmont  is  an 
"affiliated  person"  of  the  Fund  within 
the  meaning  of  Section  2(a)(3)  of  the  Act. 
Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  a  person,  acting  as 
principal,  knowingly  to  sell  or  to 
purchase  from  such  registered  company 
any  security  or  other  property,  subject  to 
certain  exceptions  not  relevant  here. 
Section  17(b)  of  the  Act  provides  that 
the  Commission,  upon  application,  may 
exempt  a  proposed  transaction  from  the 
provisions  of  Section  17(a)  of  the  Act  if 
the  evidence  establishes  that  the  terms 
of  the  proposed  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 

Applicants  represent  that  the  price  of 
$13.00  per  share  net  was  established  by 
arm's  length  negotiations  between  New 
Horizons  and  Valmont.  The  bid  and 
asked  price  of  Valiiionl  shares  on 
December  21.  1978.  were  $8.50  and  $9.25 
per  share  respectively.  Valmont  submits 
that  the  then-current  market  price  for 
Valmont  shares  did  not  reflect  the  true 
value  of  Valmont's  assets  and  business 
and  that  it  considers  the  purchase  of  its 
common  stock  at  $13.00  per  share  to  be 
a  prudent  in\  esfment  and  an 
appropriate  use  of  its  funds.  Applicants 
further  maintain  that  T.  Rowe  Price 
Associates,  Inc.,  the  investment  adviser 
to  New  Horizons,  has  been 
recommended  that  New  Horizons  sell 
the  Valmont  shares  to  Valmont  at  the 
agreed  price. 

Applicants  state  that  Valmont  is 
expected  to  have  earnings  per  share  for 
1978  in  the  range  of  $1.35  to  S1.45  as 
compared  to  earnings  per  share  in  1977 


of  $1.75.  The  price  range  for  Valmont 
shares  in  the  last  quarter  of  1978  was 
from  a  low  of  $8.50  to  a  high  of  $13.25 
per  share.  The  book  value  of  the  shares 
as  of  September  30, 1978,  was  $19.61  per 
share.  Applicants  represent  that 
Valmont  will  bear  all  expenses  in 
connection  with  the  proposed 
transaction. 

Applicants  maintain  that  the  proposed 
transaction  is  consistent  with  the  long- 
term  growth  of  capital  investment 
objective  of  New  Horizons  in  that 
alternative  investmoritswould  be  more 
attractive  to  the  F)/fid.  Applicants 
further  maintain  that  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act  in  that  the 
proposed  transaction  will  not  result  in 
any  change  in  control  of  Valmont  and 
that  the  price  to  be  paid  for  the  shares  is 
the  same  price  which  Valmont  offered  to 
all  of  its  shareholders  pursuant  to  a 
tender  offer.  Furthermore,  Applicants 
maintain  that  the  proposed  transaction 
will  not  result  in  any  of  the  adverse 
effects  of  the  sort  identified  in  Section  1 
of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  16, 1979,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  rilzalmmoos. 

Secretary. 

(Release  No.  10643:  812-4423) 
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Scudder  Managed  Reserves,  Inc.; 
Filing  of  Application  for  Order 
Pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicant  From  Section 
10(b)(2)  of  the  Act 

March  22, 1976. 

Notice  is  hereby  given  that  Scudder 
managed  Reserves,  Inc.  ("Applicant") 
175  Federal  Street,  Boston, 
Massachusetts  02110.  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  an  opened,  diversified, 
management  investment  company,  filed 
an  application  on  July  3, 1974,  and 
amendments  thereto  on  December  27, 
1977,  and  December  18, 1978,  for  an 
order  pursuant  to  Section  6(c)  of  the  Act, 
exempting  Applicant  from  Section 
10(b)(2)  of  the  Act  to  permit  all  but  one 
of  Applicant's  directors  to  be  interested 
persons  of  its  principal  underwriter.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  application  states  that  Applicant 
ws  incorporated  under  Maryland  law  on 
May  31, 1974,  and  that  Scudder.  Stevens 
&  Clark  ("Adviser"),  a  partnership 
registered  under  the  Investment 
Advisers  Act  of  1940,  has  agreed, 
pursuant  to  an  investment  advisory 
contract:  (1)  to  use  its  best  efforts  to 
provide  Applicant  with  a  continuing 
investment  program  consistent  with  the 
investment  objectives  and  policies  of 
Applicant,  and  (2)  to  pay  Applicant's 
office  rent,  and  the  executive  salaries 
and  expenses  of  all  officers  of 
Applicant.  The  application  further  states 
that  Applicant  will  pay  Adviser  a  fee, 
computed  and  accrued  daily  and 
payable  monthly,  at  an  annual  rate  of  Vz 
of  1%  of  Applicant's  average  net  assets. 
According  to  the  application,  Scudder 
Fund  Distributors,  Inc.  ("Distributors"), 
a  wholly-owned  subsidiary  of  Adviser, 
serves  as  the  principal  underwriter  of 
Applicant's  shares  pursuant  to  an 
underwriting  agreement  ',  and  that, 


'  Applicant  stales  that  by  letter  dated  July  2.3,  1974. 
the  Division  of  Investment  Management  stated  thut 
it  would  not  recommend  that  the  Commission  take 
enforcement  action  if  Applicant  and  Distributors 
entered  into  an  underwriting  agreement  pending 
Commission  action  on  Apphcant's  request  for 
exemption  from  the  provisions  of  section  I0(b](2]. 


pursuant  to  such  agreement,  Distributors 
currently  offers  Applicant's  shares  to 
investors  in  those  states  in  which  thf 
shares  are  qualified  for  sale -and  in 
which  Distributors  is  qualified  as  a 
broker-dealer.  Applicant  states  that  its 
shares  are  sold  to  investors  at  net  asset 
value,  without  the  impositon  of  any 
sales  commissions  or  sales  loads. 

Section  10(b)(2)  of  the  Act  provides,  in 
part,  that  no  registered  investment 
company  shall  use  as  a  principnl 
underwriter  of  securities  issued  by  it. 
any  director,  officer  or  employee  of  such 
re^islered  company  or  any  person  of 
which  any  such  director,  officer,  of 
employee  is  an  interested  person,  unless 
a  mnjority  of  the  board  of  directors  of 
such  registered  company  shall  be 
persons  who  are  not  such  principal 
undL-rwriters  oi  interested  persons  of 
any  such  principal  underwriters.  Section 
2(d)(19)  of  the  Act  provides,  in  part,  th.it 
when  used  with  respect  to  an 
investment  adviser  of  or  principal 
underwriter  for  any  investment 
company,  the  term  "interested  person 
includes  any  affiliated  person  of  such 
investment  adviser  or  principal 
underwriter. 

Section  10(d)  of  the  Act  provides  thai 
a  registered  investment  company  ma\ 
have  a  board  of  directors  all  the 
members  of  which,  except  one.  are 
interested  persons  of  the  investment 
adviser  of  such  company  or  interested 
persons  of  officers  or  employees  of  the 
company,  provided  that  certain 
requirements  are  met.  Applicant  slates 
thill  it  is  presently  an  investment 
company  which  complies  with  Section 
in(d)  of  the  Act;  that  it  presently  has  a 
board  of  directors  a  majority  of  which 
are  interested  persons  of  both  its    .J 
principal  underwriter  and  its  adviser; 
and  that  it  is  intended  that  Applicant 
and  .\dviser  shall  continue  to  comply    » 
with  all  the  requirements  of  Section 
10(d)  of  the  Act. 

Applicant  requests  that,  in  addition  to 
the  permission  granted  by  Section  l()(dl 
(o  have  all  but  one  of  its  directors 
interested  persons  of  Adviser,  it  be 
permitted  to  have  all  one  of  its  directors 
interested  persons  of  its  principal 
underwriter.  Thus,  Applicant  seeks  an 
order  pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicant  from  Section 
10(b)(2)  of  the  Act  to  permit  all  but  one 
of  its  directors  to  be  interested  persons 
of  Distributors. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 


provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessa.rv 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
Investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  states  that  it  desires  to 
psiublish  a  method  for  wide  distribution 
of  its  shares,  and  that  it  believes  that 
this  can  best  be  accomplished  through  a 
principal  underwriter.  Applicant  further 
slates  that  it  does  not  wish  to  charge  a 
sales  load,  and  that,  because  it  wishes 
to  remain  a  Section  10(d)  company,  its 
sales  expenses  are  strictly  limited. 
Applicant  submits  that,  under  these 
circumstances,  only  Adviser,  or  a 
company  wholly-owned  by  Adviser  or 
its  partners,  could  afford  to  undertake 
the  expense  of  serving  as  principal 
underwriter  for  Applicant. 

Applicant  states  that,  becaue 
Distributors  is  a  wholly-owned 
subsidiary  of  Advisers,  if  is  almost 
inevitable  that  all  or  nearly  all  of 
Applicant's  directors  who  are  interested 
persons  of  Adviser  would  also  be 
interested  persons  of  Distributors. 
Applicant  submits  that  the  reasons  for 
permitting  an  investment  company 
which  meets  the  requirements  of  Section 
10(d)  to  have  only  one  director  who  is 
not  an  interested  person  of  its 
investment  adviser  are  equally 
persuasive  for  permitting  Applicant  to 
have  only  one  director  who  is  not  an 
interested  person  of  its  principal 
underwriter. 

Notice  is  further  given  that  any 
intrested  person  may,  not  later  than 
April  13, 1979,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  ma\ 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney 
at-law.  by  certificat)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion 


Persons  who  request  a  hearing,  or 
adv  ice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
anv  postponements  thereof. 

Kor  the  Commission,  by  the  Division  of 
InvHStment  Managememl.  pursuant  to 
delegated  authority. 

Shirle>  E  Hollit. 

\  -s  .>  -> .'  < ; .-: ,'  Spc-  retary 

|R.-lea«f  .So  1C10640:  BU-WeS' 
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North  Carolina  Tax-Exempt  Bond 
Fund,  Series  Orie  (and  Sutjsequent 
Series)  and  First  Charlotte  Corp.;  Filing 
of  Application  for  an  Order  of  the 
Commission  Pursuant  to  Section  6(c) 
of  the  Act  Granting  Exemptions  From 
the  Provisions  of  Section  14(a)  of  tlie 
Act  and  From  Rules  19t>-1  and  22c- 1 
Under  the  Act 

March  26.  1979. 

Notice  is  hereby  given  that  the  North 
Carolina  Tax-Exempt  Bond  Fund.  Series 
One  (and  Subsequent  Series)  (the 
■Fund")  2400  First  Union  Tower, 
Charlotte,  North  Carolina  28282,  a  unit 
investment  trust  registered  under  the 
Investment  Com.pany  Act  of  1940  (the 
"Act ")  and  its  sponsor.  First  Charlotte 
Corporation  (the  "'Sponsor")  (hereinafter 
the  Sponsor  and  the  Fund  are 
collectively  referred  to  as  "Applicants") 
have  filed  an  application  on  February 
23.  1979.  and  an  amendment  thereto  on 
March  22, 1979.  pursuant  to  Section  6(c) 
of  the  Act  for  an  order  of  the 
Comniission  exempting  the  Applicants 
from  the  provisions  of  Section  14(a)  of 
the  Act  and  exempting  the  frequency  of 
the  capital  gains  distributions  of  the 
Fund  and  the  secondary  market 
operations  of  the  Sponsor  from  the 
provisions  of  Rule  19b-l  and  Rule  22c-l. 
respectively,  under  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Series  1  of  the  Fund  ("Series  1  ")  is  a 
unit  investment  trust,  and  is  the  first  of  a 
series  of  similar  but  separate  trusts  that 
the  Sponsor  intends  to  form  (hereinafter 
Series  1  and  all  such  Subsequent  Series^ 
are  collectively  referred  to  as  the 
"Series").  The  Series  will  be  created 
under  the  laws  of  the  State  of  New  York 
or  the  State  of  North  Carolina  pursuant 
to  separate  trust  agreements  that  will 
contain  certain  standard  terms  and 
conditions  of  trust  common  to  all  the 
Series.  The  Applicants  represent  that 
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the  investment  objective  of  each  Series 
will  be  to  seek  both  the  preservation  of 
capital  and  current  distributions  of  tax- 
exempt  income  through  the  investment 
in  a  portfolio  of  securities  consisting  of 
interest-bearing  obligations  of  the  State 
of  North  Carolina  and  territories  and 
possessions  of  the  United  States  and 
political  subdivisions  and  authorities 
thereof,  the  interest  on  which  is  exempt 
for  both  federal  and  North  Carolina 
income  taxation  (the  "Bonds").  The 
Bonds  that  will  constitute  the  portfolio 
of  each  Series  will  be  selected  in 
advance  and  will  be  identifiable  in 
respect  to  each  Series  on  the  date  of 
deposit  with  the  Trustee. 

The  Sponsor  has  filed  a  Form  S-6 
Registration  Statement  under  the 
Securities  Act  of  1933  ("1933  Act") 
covering  fractional  undivided  interests 
in  Series  1  to  be  offered  to  investors  at  a 
public  offering  price  set  forth  in  the 
prospectus  included  in  the  S-6 
Registration  Statement.  The  1933  Act 
Registration  statement  has  not  yet 
become  effective.  The  Sponsor  has  also 
filed  a  Form  N-8A  Notification  of 
Registration  and  a  Form  N-8B-2 
Registration  Statement  under  the  Act 
relating  to  the  Fund. 

Each  Series  of  the  Fund  will  be 
governed  by  the  provisions  of  a  trust 
agreement  (the  "Agreement")  to  be 
entered  into  by  the  Sponsor  and  a 
corporation  organized  and  doing 
business  under  the  laws  of  the  United 
States  or  New  York  or  North  Carolina, 
that  is  authorized  under  such  laws  to 
exercise  corporate  trust  powers  and 
having  at  all  times  an  aggregate  capital, 
surplus,  and  undivided  profits  of  not  less 
than  $50,000,000  ("Trustee").  It  is 
contemplated  that  United  States  Trust 
Company  of  New  York  will  serve  as 
Trustee  for  Series  1.  Standard  &  Poor's 
Corporation  will  serve  as  Evaluator  for 
Series  1.  A  separate  Agreement  will  be 
entered  into  each  time  a  Series  is 
created  and  activated  and  the  Bonds 
that  comprise  its  portfolio  (or  delivery 
statements  relating  to  contracts  for  the 
purchase  of  such  Bonds  together  with 
funds  represented  by  cash  or  an 
irrevocable  letter  of  credit  issued  by  a 
commercial  bank  in  the  amount  required 
for  their  purchase)  are  deposited  with 
the  Trustee.  Each  Series  will  be 
substantially  identical  except  as  to  size, 
number  of  Units  and  the  individual 
Trust  Securities  in  the  portfolio. 

When  a  Series  of  the  Fund  is  created, 
the  Sponsor  and  the  Trustee  will  enter 
into  an  Agreement  and  the  Bonds  to 
constitute  such  Series  of  the  Fund  (or 
delivery  statements  relating  thereto  and 
funds  for  the  purchase  thereof  as  set 
forth  above)  will  be  delivered  to  and 


deposited  with  the  Trustee  by  the 
Sponsor.  Substantially  concurrently,  the 
Trustee  will  issue  in  the  name  of  the 
Sponsor,  or  such  other  name  or  names 
as  the  Sponsor  may  direct,  one  or  more 
certificates  evidencing  the  ownership  of 
all  of  the  undivided  interests  in  such 
Series  of  the  Fund.  These  Units  will  be 
separately  offered  for  sale  to  the  public 
at  prices  based  upon  their  then 
respective  current  net  asset  values  plus 
a  sales  charge,  after  the  registration 
statement  filed  in  respect  thereto  under 
the  1933  Act  has  become  effective. 

The  Applicants  state  that  the  Bonds 
will  not  be  pledged  or  be  in  any  other 
way  subjected  to  any  debt  at  any  time 
after  they  are  deposited  with  the 
Trustee.  The  Sponsor  expects  to 
accumulate  Bonds  for  the  purpose  of 
deposit  in  Series  1  and  expects  to  follow 
a  similar  procedure  of  accumulating 
Bonds  for  each  subsequent  Series. 

The  assets  of  the  Fund  may  consist  of 
Bonds  initially  deposited,  such  Bonds  as 
may  continue  to  be  held  from  time  to 
time  in  exchange  for  or  substitution  of 
any  of  the  Bonds,  accrued  and 
undistributed  interest,  undistributed 
cash.  Certain  of  the  Bonds  may  from 
time  to  time  be  sold  under  the 
circumstances  set  forth  in  the 
Agreement,  or  may  be  redeemed  or  may 
mature  in  accordance  with  their  terms. 
The  proceeds  from  such  dispositions 
will  be  distributed  to  the  holders  of 
Units  of  the  Fund  ("Unitholders")  and 
not  reinvested. 

Each  Unit  of  the  Fund  will  represent  a 
fractional  undivided  interest,  the 
numerator  of  the  fractional  interest 
represented  will  be  1  and  the 
denominator  will  be  the  number  of  Units 
issued  and  outstanding  in  any  particular 
Series.  Units  are  redeemable,  and  in  the 
event  that  any  Units  are  redeemed,  the 
fractional  undivided  interest 
represented  by  each  Unit  will  be 
increased  accordingly.  Units  will  remain 
outstanding  until  redeemed  or  until  the 
termination  of  the  Agreement.  The 
Agreement  may  be  terminated  by  66%% 
agreement  of  the  Unitholders  of  a  Series 
or,  in  the  event  that  the  value  of  Bonds 
falls  below  an  amount  specified,  either 
upon  direction  of  the  Sponsor  to  the 
Trustee  or  by  the  Trustee  without  such 
direction.  There  is  no  provision  in  the 
Agreement  for  the  issuance  of  any  Units 
after  the  initial  issuance  and  such 
activity  will  not  take  place  (except  to 
the  extent  that  the  secondary  trading  by 
the  Sponsor  in  the  Units  is  deemed  the 
issuance  of  Units  under  the  Act). 

The  Sponsor,  while  under  no 
obligation  to  do  so,  intends  to  maintain 
a  market  for  whole  Units  of  the  Fund 
and  to  offer  to  purchase  such  Units  at 


prices  in  excess  of  the  redemption  price 
as  set  forth  in  the  Agreement.  In  the 
absence  of  such  a  market,  Unitholders 
may  only  be  able  to  dispose  of  their 
Units  by  redemption. 

Section  14(a) 

Section  14(a)  of  the  Act,  in  substance, 
provides  that  no  registered  investment 
company  and  no  principal  underwriter 
for  such  a  company  shall  make  a  public 
offering  of  securities  of  which  such 
company  is  the  issuer  unless  (1)  the 
company  has  a  net  worth  of  at  least 
$100,000;  (2)  at  the  time  of  a  previous 
public  offering  it  had  a  net  worth  of 
$100,000;  or  (3)  provision  is  made  that  a 
net  worth  of  $100,000  will  be  obtained 
from  not  more  than  twenty-five 
responsible  persons  within  ninety  days, 
or  the  entire  proceeds  received, 
including  sales  charge,  will  be  refunded. 

The  Applicants  seek  an  exemption 
from  the  provisions  of  Section  14(a)  of 
the  Act  in  order  that  a  public  offering  of 
Units  of  the  Fund  as  described  above 
may  be  made.  In  connection  with  the 
requested  exemption  from  Section  14(a) 
the  Sponsor  agrees  (1)  to  refund,  on 
demand  and  without  deduction,  all  sales 
charges  to  purchasers  of  Units  of  a 
Series  if,  within  ninety  days  from  the 
time  that  a  registration  statement  for  a 
Series  becomes  effective  under  the  1933 
Act,  the  net  worth  of  the  Series  shall  be 
reduced  to  less  than  $100,000,  or  if  such 
Series  is  terminated;  (2)  to  instruct  the 
Trustee  on  the  date  Bonds  are  deposited 
in  each  Series  that  in  the  event  that 
redemption  by  the  Sponsor  of  Units 
constituting  a  part  of  the  unsold  Units 
shall  result  in  that  Series  having  a  net 
worth  of  less  than  40%  of  the  principal 
amount  of  Bonds  originally  deposited  for 
such  Series,  the  Trustee  shall  terminate 
the  Series  in  the  manner  provided  in  the 
Agreement  and  distribute  any  Bonds  or 
other  assets  deposited  with  the  Trustee 
pursuant  to  the  Agreement  as  provided 
therein;  and  (3)  in  the  event  of 
termination  for  thff  reasons  described  in 
(2)  above,  to  refurid  any  sales  chrges  to 
any  purchasers  of  Units  purchased  from 
the  Sponsor,  on  demand  and  without 
any  deduction.  Thus,  the  Applicants 
represent  that  it  is  highly  unlikely  that, 
except  during  the  course  of  liquidation, 
the  net  worth  of  any  Series  would  ever 
decline  to  $100,000  or  less. 

Rule  19b-l 

Rule  19b-l  provides  in  substance  that 
no  registered  investment  companv 
which  is  a  "regulated  investment 
company"  as  defined  in  Section  851  of 
the  Internal  Revenue  Code  shall 
distribute  more  than  one  capital  gain 
dividend  in  any  one  taxable  year  of  such 


■  nvestment  company.  Paragraph  (b)  of 
rhe  Rule  contains  a  similar  prohibition 
for  H  company  not  a  "regulated 
investment  company"  but  permits  a  un;t 
mvestment  trust  to  distribute  capita! 
gain  dividends  received  from  a 
"reg'jla'ed  investment  company"  within 
d  reasonable  time  after  receipt. 

Distributions  of  interest  and  principal 
on  each  Series  will  be  made  to 
Unitholders  either  monthly  or  quarterly. 
The  Applicants  represent  that      \ 
distributions  of  principal  on  each  Series 
constituting  capital  gains  to  Unitholders 
may  aMse  in  the  following  instances:  (1) 
If  an  issuer  calls  or  redeems  an  issue  of 
Bonds  held  in  the  portfolio,  the  sums 
received  by  the  Fund  will  be  distnbuirtJ 
on  a  pro-rata  basis  to  each  Unitholder 
on  the  next  distribution  date;  (2)  if  Uni'i 
are  redeemed  by  the  Trustee  and  Bonds 
from  the  portfolio  are  sold  to  provide  the 
funds  necessary  for  such  redemption, 
each  Unitholder  will  receive  his  pro-rat^ 
portion  of  the  proceeds  from  the  Bonds 
sold  over  the  amount  required  to  satiat'y 
such  redemption  distribution;  (3)  if 
Bonds  held  in  the  portfolio  are  sold  to 
mamtam  the  investment  stability  of  a 
Series  of  the  Fund,  the  sums  received  by 
the  Fund  may  be  distributed  on  a  pro- 
rata basis  to  each  Unitholder  on  the 
next  distribution  date;  and  (4)  as  Bonds 
mature  by  the  terms,  the  sums  received 
by  the  Fund  will  be  distributed  on  a  pro- 
rata basis  to  each  Unitholder  on  the 
next  distribution  date.  In  such  instances, 
a  Unitholder  may  receive  in  his 
distribution  funds  that  constitute  capitit 
gains,  because  in  some  cases  the  value 
of  the  Bonds  redeemed  or  sold  may  have 
increased  since  the  date  of  their 
acquisition  by  the  Fund. 

As  noted  above.  Paragraph  (b)  of  Rul.? 
19b-l  provides  that  a  unit  investment 
trust  may  distribute  capital  gain 
dividends  received  from  a  "regulated 
investment  company"  within  a 
reasonable  time  after  receipt.  The 
Applicants  assert  that  the  purpose 
behind  such  provision  is  to  avoid  forcing 
unit  investment  trusts  to  accumulate 
valid  distributions  received  throughout; 
the  year  and  distribute  them  only  at 
year  end,  and  that  the  operations  of  fhe 
.Applicants  in  this  regard  are  squarely 
within  the  purpose  of  such  provision. 
However,  in  order  to  comply  with  the 
.iteral  requirements  of  the  Rule,  each 
Series  of  the  Fund  would  be  forced  to 
aold  any  monies  that  would  constitute 
■-apitdl  gains  upon  distribution  i.nti!  the 
end  of  its  taxable  year.  The  application 
contends  that  such  practice  would 
clearly  be  to  the  detriment  of  the 
Unitholders. 

In  support  of  the  requested  exemption, 
the  Applicants  state  that  the  dangers 


which  Rule  19b-l  is  intended  to  guard 
against  do  not  exist  in  the  situation  at 
hand  because  neither  the  Sponsor  nor 
the  F  ^r.d  has  control  over  events  which 
migh:  trigger  capital  gains  e.g..  the 
tendering  of  Units  for  redemption  and 
the  prepaym.ent  of  portfolio  Bonds  by 
the  .ssuers.  In  addition,  it  is  contended 
that  any  capital  gains  distribution  will 
be  clearly  indicated  as  capital  gains  in 
the  accompanying  report  by  the  Trustee 
to  the  Unitholder.  Furthermore,  the 
Applicants  assert  that  the  sale  of  Bond.s 
In  an  effort  to  maintain  the  investment 
stability  of  a  Series  of  the  Fund  is  an 
activity  designed  generally  to  prevent  or 
to  retard  deterioration  of  values  w^hen 
cartdin  adverse  factors  exist.  These 
factors  include  a  default  in  the  payment 
of  principal  or  interest  on  Bonds,  an 
•iction  involving  the  issuer  thereof  that 
w;li  ad\ersely  affect  its  ability  to 
continue  payment  of  the  principal  and 
the  interest  on  its  Bonds,  or  an  adverse 
change  in  the  market,  revenue  or  credit 
tacTors  affecting  the  investment  stability 
of  the  Bonds.  Finally,  the  Applicants 
contend  that  sale  of  Bonds  in  an  effort  "to 
maintain  investment  stability  of  any 
Series  is  not  expected  to  result  in  capital 
gains  distributions  to  the  Fund  or  its 
Unif'iolders  because  the  above  factors 
will  rormally  have  a  depressing  effect 
on  the  market  value  of  the  Bonds. 

Rule  22C-1 

The  Applicants  state  that  following 
the  initial  offering  period,  the  Sponsor, 
while  not  obligated  to  do  so,  intends  to 
offer  to  purchase  whole  Units  in  the 
secondary  market  at  prices  based  on  the 
offering  side  evaluation  of  the  Bonds  in 
any  Series,  determined  on  the  last 
business  day  of  each  week,  effective  for 
all  sales  .made  during  the  following 
week. 

The  .Applicants  also  stale  that  the 
Sponsor  has  undertaken  to  adopt  a 
procedure  whereby  the  Evaluator, 
without  a  formal  evaluation,  will 
provide  estimated  evaluations  on 
lradi.".g  days.  In  the  case  of  a 
repurchase,  if  the  Evaluator  cannot  state 
that  the  previous  Friday's  price  is  at 
leas*  equal  to  the  current  bid  price,  the 
5p;insor  will  order  a  formal  evaluation. 
The  Sponsor  agiees  that,  in  the  case  of 
•he  resale  of  Units  in  the  secondary 
market,  if  the  Evaluator  cannot  state 
tha'  the  previous  Friday's  price  is  not 
more  than  one-half  point  (S5.00  on  a  unit 
representing  $1,000.00  principal  amount 
of  underlying  Bonds  greater  than  the 
current  offering  price,  a  for.Tial 
evaluation  will  be  ordered.  Under  these 
circumstances  the  Applicants  contend 
that  the  exemption  of  the  Sponsor  from 
did  provisions  of  Rule  22c-l  will  in  no 


way  affect  the  operations  of  the  Fund 
and  will  benefit  the  Unitholders  by 
providing  a  repurchase  price  for  their 
Units  fhat  is  in  excess  of  the  current  net 
asset  V  alue  of  such  Units  as  computed 
for  redemption  purposes. 

Rul?  Z2c — 1  provides,  in  pertinent 
part,  that  no  registered  investment 
company  iss'.:ing  any  redeemable 
security  and  no  dealer  in  any  such 
security  shall  sell,  redeem,  or 
repurchase  any  such  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  .--eceipt  of  a  tender  of 
such  ■jocurity  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

The  .Applicants  ?hat  Rule  22c-l  has 
two  purposes:  !1)  to  eliminate  or  to 
reduce  any  dilution  of  the  value  of 
cutscanding  redeemable  securities  of 
registered  investment  companies  which 
tnig'r.t  occur  through  the  sale,  redemption 
or  reparchase  of  such  securities  at  prices 
other  than  their  current  net  asset  values; 
and  [2]  to  minimize  speculative  trading 
p-a::tices  in  the  securities  of  registered 
investn'.ent  companies. 

The  seconda.-y  market  of  the  Sponsor 
and  the  manner  for  the  acquisition  by 
investors  of  new  Units,  may  be  deemed 
to  violate  Rule  22c-l  because  of  the 
absence  of  daily  pricing.  The  Applicants 
contand.  however,  that  the  purposes  of 
Rule  22C-1  will  not  be  frustrated  by  the    ' 
Sponsor  in  the  proposed  secondary 
market  activities  The  Applicants  assert 
tha>  the  pricing  of  Units  by  the  Sponsor 
in  the  secondary  market  will  in  no  way 
dilute  the  assets  of  the  Fund,  and  that 
Unitholders  will  benefit  from  the 
Sponsors  pricing  procedure  in  he 
secondary  market  because  they  will 
aormaily  receive  a  higher  repurchase 
price  for  their  Units  than  they  could 
obtain  by  redeeming  their  Units  at  the 
current  net  asset  value,  and  that  this 
will  be  accomplished  without  the  cost 
burden  to  the  Fund  of  daily  evaluations 
oi  Che  Units'  redemption  value. 

The  Applicants  also  contend  that 
speculation  ;n  Units  of  any  Series  is 
unlikely  because  price  changes  are 
limited  m  respect  to  the  kind  of  Bonds 
that  will  be  held  by  such  Series.  In 
.addition,  the  .Applicants  argue  that 
because  of  the  r.ature  of  'he  Bonds  price 
•;hing?s  ar-^  sradua!  and  depend  largely 
on  general  changes  in  interest  rates.  To 
avoid  the  Sponsor  receiving  more  than 
the  specified  «ales  charge  on  the  resale 
of  Units,  the  Sponsor  has  undertaken 
not  CO  resell  in  the  secondary  market 
any  Units  that  it  may  repurchase  at  a 
price  below  the  offering  side  evaluation 
of  the  Bonds  in  any  Series. 

The  Applicants  therefore  request  an 
exemption  from  the  provisions  of  Rule 
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22c-l  for  Series  1  and  for  all 
subsequently  created  Series  insofar  as 
the  Rule  may  apply  after  completion  of 
the  primary  distribution  of  Units  of  such 
Series. 

Section  6(c)  of  the  act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
April  19, 1979,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney- 
at-law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  appUcation 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons,  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issue<j  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Goorge  A.  Fitrnimmotni 

Secretary, 

(Release  No.  1064S:  (n2-t44S| 

|FR  Doc  79-lOOSe  Filed  4-2-79:  8:45  ami 
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SMALL  BUSINESS  ADMINISTRATION 

New  Mexico;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  (see 
44  F.R.  12530),  is  amended  by  adding  the 
following  county: 

Luna  County  Natural  disaster(s) — 
Excessive  rains.  Date  occurred  before 
10/1/78  Pub.  L.  95-89—9/1/78-2/15/79: 
and  adjacent  counties  within  the  State 
of  New  Mexico  as  a  result  of  natural 
disasters  as  indicated.  All  other 
information  remains  the  same;  i.e.,  the 
termination  dates  for  filing  applications 
for  physical  damage  is  close  of  business 
on  August  23, 1979,  and  for  economic 
injury  until  the  close  of  business  on 
November  23, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 
Dated:  March  28. 1979. 

A.  Vemon  Weaver, 

Administrator 

[Declaration  of  Disaster  Loan  Area  1564:  Amdt.) 
(FR  Doc  79-10217  Filed  4-2-79;  8:45  am) 
BILLING  CODE  8025-«1-« 


Program  Activities  in  Field  Offices; 
Delegations  of  Authority 

Delegation  of  Authority  No.  30,  Rev. 
15,  republished  in  the  Federal  Register 
on  November  24.  1978,  (43  FR  55220),  as 
amended  (44  FR  963  and  44  FR  5039),  is 
further  amended  to  delegate  certain 
authority  for  8(a)  contracting  to  District 
Directors  in  the  Detroit  and  Columbis 
District  offices. 

Accordingly,  Part  VI  of  Delegation  of 
Authority  No.  30,  Revision  15,  is 
amended  as  follows: 

PART  VI— PROCUREMENT 
ASSISTANCE  PROGRAM  (PA) 

***** 

Section  B — Section  8(a)  Contracting 
Authority  (SBAct). 

1,  *  *  * 

f.  District  Directors,  New  York, 
Newark,  Chicago,  Detroit,  and 
Columbus.  D/O's  only;  $350,000. 


f.  District  Directors,  New  York, 
Newark.  Chicago,  Detroit,  and 
Columbus,  D/O's  only;  $350,000. 

*        *        *        *        ft 

3.  *  *  * 

f.  District  Directors,  New  York, 
Newark,  Chicago,  Detroit,  and 
Columbus,  D/O's  only;  $350,000. 

***** 

Effective  date:  April  3, 1979. 


Dated:  March  2a  1979. 

Harold  A.  Thaista. 

Acting  Associate  Adminittrotor  for  Operations. 

(Delegation  of  Authority  No.  30,  Rev.  15.  Amdt.  27| 
(FR  Doc.  79-10216  Filed  4-2-79:  8:45  am] 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

Response  to  Executive  Order  No. 
12044  Improving  Government 
Regulations,  Improving  AID 
Regulations 

agency:  Agency  for  International 

Development. 

ACTION:  Final  report. 

SUMMARY:  The  Agency  for  International 
Development  (AID)  is  publishing  this 
report  as  required  by  Section  5(b)  of 
Executive  Order  No.  12044,  Improving 
Government  Regulations  (43  FR  12661, 
March  24, 1978).  This  report  includes  (1) 
AID'S  process  for  developing 
regulations;  (2)  criteria  for  defining 
significant  regulations  and  identifying 
those  which  require  regulatory  analyses; 
(3)  criteria  for  selecting  existing 
regulations  to  be  reviewed;  and  (4)  a  list 
of  regulations  to  be  included  in  the 
initial  review. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Joseph  R.  Ellis,  Office  of 
Management  Planning,  Agency  for 
International  Development,  202-632- 
4030. 

I.  Background 

In  response  to  the  executive  order, 
AID  is  adopting  procedures  for  the 
development  and  review  of  its 
regulations  which  affect  the  public,  to 
provide  for  early  citizen  participation 
where  appropriate,  and  to  assure  that 
our  regulations  are  written  simply  and 
clearly. 

As  a  foreign  affairs  agency  without 
domestic  programs,  AID  currently 
maintains  only  13  regulations  which 
affect  the  U.S.  public.  All  are  considered 
to  be  "significant"  in  terms  of  Section 
2.(3).  of  the  Executive  Order  but  none 
appears  to  require  "Regulatory 
Analysis"  as  described  in  Section  3. 
Since  AID  programs  are  not  directed  to 
U.S.,  state  or  local  governments,  we  do 
not  have  any  regulations  or  special 
procedures  which  apply  to  them. 

n.  Policy 

It  shall  be  AID  policy  to  ensure  that 
our  existing  and  future  regulations  serve 
a  clearly  established  purpose,  are 
periodically  reviewed  by  policy  officials, 
minimize  the  impact  of  cost  and 


paperwork  on  the  public,  be  submitted 
for  early  public  comment  wherever 
possible,  and  be  drafted  as  concisely 
and  clearly  as  possible. 

III.  Process  for  Developing  Regulations 

AID  Regulations  or  amendments  to 
them  are  drafted  and  cleared  within  AID 
by  the  office  having  responsibility  for 
the  subject  matter  concerned.  After 
approval  by  the  Administrator  of  the 
Agency,  or  duly  designated  official  in 
the  case  of  minor  routine  changes,  they 
are  published  in  the  Federal  Register,  in 
accordance  with  the  Administrative 
Procedure  Act,  and  codified  in  the  Code 
of  Federal  Regulations  (CFR).  They  are 
also  published  in  the  AID  directives 
system. 

Procedures  in  AID  Handbook  18,  Part 
I,  Chapter  6,  relating  to  AID.  Regulations 
are  being  modified  to  require  that  an 
"author"  office  considering  the  proposal 
of  a  significant  and  substantive 
amendment  to  an  existing  regulation,  or 
a  new  regulation,  obtain  the 
concurrence  of  the  Administrator  of  AID 
in  principle  to  the  development  of  the 
proposal.  This  is  to  be  accomplished  by 
an  action  memorandum  for  the  approval 
of  the  Administrator,  explaining  the 
need  for  the  proposal,  and  whether  it  is 
(1)  mandated  by  statutory  change, 
Executive  Order,  or  instructions  from 
another  U.S.  Government  agency  such 
as  Treasury,  OMB  or  Commerce  in  its 
area  of  authority  with  little  or  no 
discretion  to  the  Agency,  or  (2)  whether 
it  is  required  by^ntemal  AID  conditions 
such  as  reorganization,  management 
improvement,  or  changes  in  program 
emphasis,  and  that,  therefore,  public 
comment  is  appropriate.  The 
memorandum  will  also  (1)  explain  how 
the  direct  and  indirect  effects  of  the 
proposal  have  been  considered;  (2) 
describe  the  alternative  approaches 
which  have  been  considered;  and  the 
least  burdensome  of  the  acceptable 
alternatives  which  has  been  chosen;  (3) 
estimate  the  new  reporting  burdens  or 
recordkeeping  requirements  necessary 
for  compliance  with  the  regulation;  and 
(4)  indicate  if  a  plan  for  evaluating  the 
regulation  after  its  issuance  has  been 
developed.  .'■^ 

Other  points  to  be  considered  are  the 
type  and  number  of  individuals, 
businesses,  and  organizations  a^ected; 
the  compliance  and  reporting 
requirements  likely  to  be  involved; 
direct  and  indirect  effects  of  the 
regulation  including  the  effect  on 
competition;  and  the  relationship  of  the 
regulation  to  those  of  other  programs 
and  agencies. 

The  action  memorandum  will  be 
cleared,  as  appropriate,  by  the  AID 


geographic  and  technical  bureaus  and 
staff  offices  concerned,  the  Office  of  the 
General  Counsel,  the  Office  of 
Management  Planning,  and  the 
Assistant  Administrator  for  Program 
and  Management  Services  before  it  is 
submitted  to  the  Administrator  for  his 
approval  to  proceed  with  the 
development  of  the  proposal.  At  the 
present  time.  AID  does  not  contemplate 
the  development  of  any  new  regulations, 
but  in  the  future  all  will  be  offered  for 
public  comment  for  a  sixty-day  period 
except  in  exceptional  cases  when 
circumstances  require  a  shorter  period. 
In  such  instances  the  proposed 
regulation  will  be  accompanied  by  a 
brief  statement  of  the  reasons  for  a 
shorter  time  period.  We  plan  to 
establish  a  schedule  by  which  each  of 
our  regulations  will  be  reviewed 
triennially.  We  are  also  reviewing  our 
internal  directives  to  determine  whether 
they  contain  any  material  which  ought 
to  be  made  more  readily  available.  As 
indicated,  the  Administrator  of  the 
Agency,  or  the  duly  designated  official, 
shall  approve  regulations  before  they 
are  published  as  final  rules.  At  a 
minimum,  AID  will  determine  that: 

— the  regulation  is  needed  and  its  effect 
considered; 

— alternative  approaches  have  been 
considered  and  the  least  burdensome  of  the 
acceptable  alternatives  has  been  chosen; 

— public  comments  have  been  considered, 
where  appropriate,  and  an  adequate  response 
has  been  prepared; 

— the  regulation  is  WTitten  in  plain  English 
and  is  understandable  to  those  who  must 
comply  with  it; 

— an  estimate  has  been  made  of  the  new 
reporting  burdens  or  recordkeeping 
requirements  necessary  for  compliance  with 
the  regulations: 

— the  name,  address  and  telephone  number 
of  a  knowledgeable  AID  official  are  included 
in  the  publication;  and 

— a  plan  for  evaluating  the  regulation  after 
its  issuance  has  been  developed. 

An  agenda  listing  any  proposing  new 
or  amended  regulations  and  existing 
regulations  under  review  will  be 
published  semiannually  in  the  Federal 
Register.  The  agenda  will  include  an 
explanation  of  the  need  for  the  action 
and  a  contact  person  in  AID.  In  those 
instances  when  a  regulation  is  being 
amended  solely  to  reflect  a  specific 
statutory  or  regulatory  mandate 
imposed  upon  AID,  and  when  such 
mandate  permits  little  or  no  discretion 
to  AID,  the  requirement  for  public 
participation  may  be  waived.  Our 
agendas  will  be  approved  by  the 
Administrator  and  will  describe  any 
new  regulations  being  considered  by  the 
agency,  the  need  for  and  the  legal  basis 
for  the  action  being  taken,  and  the 


status  of  regulations  previously  listed  on 
the  agenda.  Each  item  on  the  agenda 
will  include  the  name  and  telephone 
number  of  a  knowledgeable  Agency 
official  and  state  whether  or  not  a 
regulatory  analysis  will  be  required.  Our 
agendas  will  only  include  existing 
regulations  scheduled  to  be  reviewed  in 
accordance  with  Section  4  of  this  Order, 
until  such  time  as  AID  has  a  new 
regulation  under  consideration.  A 
complete  plan  for  the  triennial  review  of 
all  thirteen  AID  regulations  is  attached 
to  this  report,  showing  the  number  and 
subject  of  the  regulation,  the  agenda  on 
which  it  will  appear,  and  the  date  by 
which  our  review  will  be  completed  The 
first  agenda  will  be  published  in  the 
Federal  Register  on  or  about  February  1, 
1979. 

IV.  Criteria  For  Detennining  Significant 
Regulations 

Although  we  are  defining  all  present 
A.I.D.  regulations  as  "significant"  the 
following  preliminary  criteria  will  be 
used  for  determining  if  future 
regulations  should  be  so  defined: 

— the  number  of  individuals, 
organizations,  and  business  affected; 

— the  ease  or  complexity  of 
compliance; 

— the  economic  effects; 

— overlap  with  regulations  of  other 
agencies/programs; 

— whether  the  regulation  does  or 
would  contain  important  foreign  policy 
conside."ations;  and 

— whether  it  is/would  be  a  major 
concern  to  the  President,  Congress.  U.S. 
private  sector. 

V.  Regulatory  .\nalyse6 

A.I.D.  has  adopted  the  criteria  stated 
in  Section  3(aj{l)  of  the  Executive  Order 
to  identify  which  regulations  require 
"Regulatory  Analysis."  None  of  the 
existing  A.I.D.  Regulations  appears  to 
fall  within  these  criteria. 

VI.  Criteria  for  Selecting  Existing  Regulations 
to  Be  Reviewed 

In  accord  with  our  proposed  triennial 
review  procedure,  we  will  initially 
examine  five  regulations,  using  the 
following  criteria  and  any  other  special 
considerations  as  may  develp: 

— whether  it  is  still  needed; 

— whether  it  can  be  shortened, 
simplified  or  clarified; 

— the  type  and  number  of  complaints 
or  suggestions  received; 

— the  burdens  imposed  on  those 
directly  or  indirectly  affected  by  the 
regulation; 

— the  need  to  eliminate  overlapping 
and  duplicative  regulations;  and  the 
length  of  time  since  the  regulation  has 
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been  evaluated  or  the  degree  to  which 
technology,  economic  conditions  or 
other  factors  have  changed  in  the  area 
affected  by  the  regulation. 

— whether  reporting  or  other 
requirements  are  still  necessary  or  can 
be  modified  or  eliminated;  and 

— whether  there  is  any  inconsistency 
with  current  statutory  requirements. 

Initial  regulations  to  be  included  in 
our  initial  review  early  in  1979  are: 

A.I.D.  Regulation  2:  Overseas 
Shipment  of  Supplies  by  Voluntary 
Nonprofit  Relief  Agency; 

A.I.D.  Regulation  5:  Per  Diem 
Payments  to  or  on  Behalf  of  Participants 


in  Nonmilitary  Economic  Development 
Training  Programs; 

A.I.D.  Regulation  8:  Suppliers  of 
Commodities  and  Commodity-related 
Services  Ineligible  for  A.I.D.  Financing; 

A.I.D.  Regulation  11:  Transfer  of  Food 
Commodities  for  Use  in  Disaster  Relief 
and  Economic  Development,  and  Other 
Assistance  (P.L.  480,  Title  U);  and 

A.I.D.  Regulation  14:  Advisory 
Committee  Management. 


John  |.  GiiUgan, 

Aitministrotur.  Agency  for  Intumationoi  Development. 

January  4, 1979. 


AID  Implementation  Plan  for  Compliance  With  Executive  Order  12044 


AID  Regulation  No 


Agenda  date 


e.. 

9.. 
10.. 


12,. 
13  . 

14.. 
15.. 
16.. 


. —  Rules  and  Procedures  Applicable  to  commodity 
Transactions  Fmanced  by  A.I.D 

Overseas  Stiipments  ot  Supplies  by  Voluntary  Non- 
profit Relief  Agencies, 

Registration  ol  Agencies  lor  Voluntary  Foreign  Aid    , 

Per  D:om  Payments  to  and  on  behaK  of  Participants 

in  Nonmitiiarv  Economic  Development   Training 
Programs 

....  Supplie-s  ol  Commodrties  and  Commodity-related 
Sen/ices  ineligible  for  A  ID  Finanang 

Nondiscrimination  m  Federally  Assisted  Programs  ol 

A  ID   Effectuation  ol  Title  VI  of  the  Civil  Rights 
Act  ol  1964 

Loyalty  and  Security  Investigations  for  Persons  Serv- 
ing under  Contracts  Financed  Irom  (J  S,  Foreign 
Assistance  Funds 

....  Transfer  ol  Food  Commodities  for  Use  in  Disaster 
Relief  and  Economic  Development,  and  Other 
Assistance  |P.L.  480.  Title  II). 

....  Public 

....  Collection  ol  Ovil  Clainos  by  the  Agency  for  Interna- 
tional Development. 
— „  Advisory  Committee  Management. 


July  1981 

February  1979 

February  1980 

February  1979 

February  1979 
February  1980 


Review  ct}mpletion 

dale 

August  16.  1981 

March  15.  1979 

March  15,  1960 
March  15.  1979 

March  15.  1979 
March  15,  1980 


_   Implementation  ol  Privacy  Act  of  1974.. 

-.„ Environmental  Procedures 


July  1981 August  15.  1981 

July  1979 August  15.  1979 

February  1981 March  15.  1981 

July  1980 August  15,  1980 

JuN  1979 August  15,  1979 

July  1980 August  15,  1980 

February  1981 Maicfi  15.  1981 
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INTERSTATE  COMMERCE 
COMMISSION 

Irregular-Route  Motor  Common 
Carriers  of  Property;  Elimination  of 
Gateway  Letter  Notices 

March  21, 1979. 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  nose  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 


Rules  (49  CFR  1065).  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  by  April  13,  1979.  A  copy 
must  also  be  served  upon  applicant  or 
its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not 
operate  to  slay  commencement  of  the 
proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 


any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  118831  {Sub-El26),  filed  April  19, 
1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388. 
Uwharrie  Road,  High  Point,  NC  27263. 
Applicant's  representative:  E.  Stephen 
Heisley,  Suite  805,  666  Eleventh  Street, 
N.W.,  Washington,  DC  20001.  Liquid 
petrochemicals,  (except  anhydrous 
ammonia,  fertilizer,  and  fertilizer 
materials),  in  bulk,  in  tank  vehicles, 
from  Kinston,  North  Carolina  to  points 
in  the  following  States:  Missouri  (Except 
St.  Louis  Commercial  Zone),  Illinois 
(Except  East  St.  Louis  Commercial 
Zone),  Wisconsin,  Michigan,  Indiana, 
Tennessee  and  the  portion  of  Kentucky 
and  Ohio,  described  as  follows:  1)  to 
points  in  Kentucky  on  and  west  of  a  line 
beginning  at  State  Line  on  Kentucky  80 
at  Belcher  to  Jet.  460  north  of  Pikeville 
northwest  fro  Pikeville  to  Allen  to  Jet.  of 
23  north  to  Louisa,  KY.  2)  to  points  in 
Ohio  on  and  west  of  a  line  beginning  at 
Ohio  7  at  Parkersburg,  West  Virginia 
and  thence  on  to  Jet.  1-77  at  Marietta, 
north  to  New  Philadelphia  and  Jet.  Ohio 
Hwy  21  to  Massillon  to  Jet.  of  U.S.  Hwy 
30  and  Ohio  Hwy  94  north  to  Jet.  of  Ohio 
585  at  Easton  south-west  on  Ohio  585  to 
Jet  of  Ohio  57  north  to  Lorain.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  South  Carolina  and 
Charlotte,  North  Carolina. 

MC  118831  (Sub-El27),  filed  April  19, 
1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388. 
Uwharrie  Road,  High  Point,  NC  27263. 
Applicant's  representative:  E.  Stephen 
Heisley,  Suite  805,  666  Eleventh  Street, 
N.W.,  Washington.  DC  20001.  Liquid 
petrochemicals,  (except  anhydrous 
ammonia,  fertilizer,  and  fertilizer 
materials),  in  bulk,  in  tank  vehicles, 
from  Moncure,  NC  to  points  in  the 
following  states:  Missouri  (except  St. 
Louis  Commercial  Zone),  Illinois  (except 
East  St.  Louis  commercial  Zone), 
Wisconsin,  Michigan,  Indiana  and 
points  in  OH,  KY  and  TN,  described  as 
follows:  1)  to  points  in  TN  on  and  west 
of  a  line  beginning  at  the  NC  State  Line 
and  NC  194  at  Elk  Park  to  U.S.  to  Bristol. 
T.N.  2)  to  points  in  KY  on  and  west  of  a 
line  beginning  at  the  KY-VA  State  Line, 
then  along  U.S.  23  at  Jenkins  to  Junction 
KY  317  to  KY  7  Junction,  KY  80  to  Allen. 
U.S.  23-460  to  Louisa.  3)  to  points  in  OH 
on  and  west  of  a  line  beginning  at  the 
OH-KY  State  Line  and  Aberdeen.  OH, 
on  OH  41  to  Junction  OH  Hwy  138  at 
Greenfield,  OH  Hwy  138  to  Junction  of 
U.S.  22,  U.S.  22  to  Yanceyville  to 


Junction  U.S.  40  west  on  U.S.  40  to 
junction  Ohio  13  North  to  Mansfield. 
U.S.  42  to  Junction  U.S.  30  Junction  to  1- 
71  Leroy.  Junction  1-76  to  Akron  Ohio  59 
to  Ravenna  Ohio.  Ohio  5  to  Warren 
Ohio  11  to  Ashtabia,  then  north  to  Lake 
Erie. 

MC  118831  (Sub-  E128).  filed  April  19. 
1976.  Applicant:  CENTRAL 
TRANSPORT,  INC..  P.O.  Box  5388. 
Uwharrie  Road.  High  Point,  NC  27263 
Applicant's  representative:  E.  Stephen 
Heisley,  Suite  805.  666  Eleventh  Street. 
N.W.,  Washington,  DC  20001.  Liquid 
petrochemicals,  (except  anhydrous 
ammonia,  fertilizer,  and  fertilizer 
materials),  in  bulk,  in  tank  vehicles. 
from  Conway.  NC  to  points  in  the 
following  states:  MO  (Except  St.  Louis 
Commercial  Zone),  It.  (Except  East  St. 
Louis  Commercial  Zone),  Wi  ML  TN. 
and  the  portion  of  KY  and  OH  described 
as  follows:  1)  to  points  in  KY  on  and 
west  of  a  line  beginning  at  Jenkins  on 
U.S.  119  West  to  Jet.  of  KY  317  to  Jet.  of 
KY  North  on  KY  7  to  Jet.  KY  80  at 
Lackey  North  on  OH  80  to  Jet.  U.S.  23  at 
Prestonburg  North  on  U.S.  23  from 
Prestonburg  to  Louisa.  2)  to  points  in  OH 
beginning  at  KY  and  OH  State  Line  on 
U.S.  62  at  Aberdeen  Northeast  on  OH  41 
to  Jet.  OH  247  at  W.  Union,  OH  247  to 
Hillsboro  OH  72  Northwest  to 
Springfield,  North  on  U.S.  68  to 
Beilefontaine,  U.S.  68  to  Findlay.  1-75 
North  to  Toledo. 

MC  118831  (Sub-El29),  filed  April  19. 
1979.  Applicant:  CENTRAL 
TRANSPORT,  INC..  P.O.  Box  5388. 
Uwharrie  Road,  High  Point,  NC  27263 
Applicant's  representative:  E.  Stephen 
Heisley,  Suite  805,  666  Eleventh  Street. 
N.W..  Washington,  D.C.  20001.  (A)  hquu! 
petrochemicals  (except  anhydrous 
ammonia,  fertilizer,  and  fertilizer 
materials),  in  bulk,  in  tank  vehicles 
from  points  in  SC  West  of  a  line 
beginning  at  the  GA-SC  State  Line  on 
U.S.  Hwy  29  proceeding  northward  on 
U.S.  Hwy  29  to  SC  Hwy  14  to  the  NC 
Line  excluding  Greenville,  SC.  to  points 
in  OH  on  and  north  and  east  of  a  line 
beginning  at  Chesapeake,  OH 
continuing  on  U.S.  52  to  New  Boston. 
OH;  thence,  over  OH  Hwy  335  to  OH 
Hwy  124  to  U.S.  23;  thence,  over  U.S  23 
to  Chillicothe;  thence,  over  U.S.  35  to 
Frankfort;  thence,  over  unnumbered 
paved  road  to  Clarksburg;  thence,  over 
OH  Hwy  207  to  U.S.  62;  thence,  U.S.  62 
to  unnumbered  hwy  running  northward 
through  Big  Plaine  Lilly  Chapel,  to  west 
Jefferson;  thence,  over  U.S.  40  to  OH 
Hwy  29  to  Mechanicsburg;  thence,  OH 
Hwy  292  to  Kenton;  thence,  OH  Hwy  309 
to  OH  Hwy  235  through  Ada  to  OH  Hwy 
18  to  Ohio  Hwy  108  to  Napoleon;  thence. 


OH  Hwy  134  through  Bryan  to  OH  Hwy 
49  to  the  OH-Ml  State  Line;  and  points 
in  IL  north  and  west  of  a  line  starting  or 
the  WI-IL  border  at  IL  Hwy  75,  thence, 
over  Illinois  Hwy  75  through  Freeport; 
thence,  over  IL  Hwy  26  to  U.S.  52; 
thence,  over  U.S.  52  to  Savanna,  IL.  (B) 
liquid  petrochemicals  (except 
anhydrous  ammonia,  fertilizer,  and 
fertilizer  materials  in  bulk,  in  tank 
vehicles,  from  points  in  SC,  west  of  a 
lineTaeginning  on  the  SC-GA  line  and 
proceeding  northward  on  1-85  to  U.S. 
178  to  SC  186  to  U.S.  276  to  NC-SC  line, 
to  points  in  WI  on  and  west  of  a  line 
beginning  at  Milwaukee.  WI  and 
extending  southwestward  along  WI 
Hwy  24  to  WI  Hwy  15  to  Beloit.  (C) 
liquid  petrochemicals  (except 
anhydrous  ammonia,  fertilizer,  and 
fertilizer  materials),  in  bulk,  in  tank 
vehicles,  from  that  part  of  SC  west  of  a 
line  beginning  at  the  NC-SC  State  Line 
on  U.S.  221  south  to  Chesnee;  thence.  SC 
11  to  SC  9  to  SC  292  through  Inman.  SC 
to  SC  290  to  U.S.  221  through  Woodruff. 
SC  and  Laurens,  SC  to  SC  39  to  Saluda. 
SC,  SC  121  to  Trenton,  SC,  SC  19  to  U.S 
78  to  SC  125  to  Allendale,  U.S.  301  to 
SC-GA  State  Line:  to  points  in  IL  south 
of  a  line  beginning  at  the  Wl-IL  border 
at  IL  Hwy  75.  then  over  IL  Hwy  75  to 
Freeport,  IL,  then  over  IL  Hwy  26  to  US 
Hwy  52,  then  over  U.S.  Hwy  52  to 
Savanna,  IL  (except  points  in  the  East 
St.  Louis,  IL,  commercial  zone).  (D) 
liquid  petrochemicals  (except  anhydrous 
ammonia,  fertilizer,  and  fertilizer 
materials),  in  bulk,  in  tank  vehicles, 
from  that  portion  of  SC  bordered  on  the 
west  by  a  line  beginning  at  the  GA-SC 
State  Line  on  U.S.  Hwy  29  proceeding 
northward  on  U.S.  Hwy  29  to  SC  Hwy  14 
to  NC  line  excluding  Greenville,  SC, 
bordered  on  the  east  and  south  by  a  linf 
beginning  at  the  NC-SC  State  on  U.S. 
Hwy  221  south  to  Chesnee,  SC;  thence 
SC  11  to  SC  9.  to  SC  292  through  Inman 
SC.  to  SC  290  to  SC  221,  through 
Woodruff,  and  Laurens,  SC  to  SC  39  to 
Saluda,  SC,  SC  121  to  Trenton,  SC,  SC  li* 
to  SC  78,  to  SC  125  to  Allendale,  U.S. 
Hwy  301  to  the  SC-GA  State  Line;  to 
points  in  IL  north  and  west  of  a  line 
beginning  at  the  Wisconsin-IL  border  at 
Hwy  75,  thence,  over  IL  Hwy  75  through 
Freeport;  thence,  over  IL  Hwy  26  to  U.S 
52:  thence,  over  U.S.  52  to  Savanna,  IL 
(Gateway  Eliminated:  Charlotte,  NC.) 

MC  118831  {Sub-El30),  filed  April  19. 
1976  Applicant:  CENTRAL 
TRANSPORT,  INC..  P.O.  Box  5388, 
Uwharrie  Road.  High  Point,  NC  27263 
Applicant's  representative:  E.  Stephen 
Heisley,  Suite  805,  666  Eleventh  Street. 
N.W.,  Washington,  DC  20001.  Liquid 
petrochemicals,  in  bulk,  in  tank 


vehicles,  from  points  in  SC.  excluding 
Leeds,  bordered  on  the  west  by  a  line 
beginning  at  the  GA-SC  State  Line  on 
U.S.  Hwy  29  proceeding  northward  on 
U.S.  20  to  SC  Hwy  14  to  the  NC  Line  and 
bordered  on  the  east  by  a  line  beginning 
at  SC  72-121  at  the  NC-SC  State  Line; 
thence,  southeastward  on  U.S.  321  to  a 
junction  with  U.S.  21;  thence,  southward 
on  U.S.  21  to  a  junction  with  U.S.  178; 
thence,  southeastward  on  U.S.  178  to  a 
junction  with  U.S.  15;  thence,  southward 
on  U.S.  15  to  a  junction  with  U.S.  78; 
thence,  southward  on  U.S.  78  to  a 
junction  with  an  unnumbered  road 
leading  southwestward  to,  at  a  distance 
of  one  mile,  Summerville,  SC,  from 
Summerville,  SC  northward  on  Alt.  U.S. 
17  to  a  junction  with  U.S.  78;  thence, 
southward  on  U.S.  78  to  a  junction  with 
1-26:  thence,  southward  on  1-26  to 
Charleston,  SC;  to  points  in  OH  on  north 
and  east  of  a  line  beginning  at 
Chesapeale,  OH  extending  eastward 
along  OH  Hwy  7  to  Ohio  Hwy  243  to  OH 
Hwy  378  to  OH  Hwy  141  to  OH  Hwy  233 
to  OH  Hwy  93  to  Jackson,  OH  to  U.S.  35 
to  Chillicothe  to  Washington 
Courthouse,  OH  to  OH  Hwy  41  to 
Springfield  to  U.S.  68  to  Beilefontaine  to 
U.S.  33  through  Wapekoneta  to  IN-OH 
State  Line;  to  points  in  IN  on  and  north 
of  a  line  begiiuiing  on  U.S.  33  and  the     . 
IN-OH  State  Line  over  U.S.  33  to  Fort 
Wayne.  U.S.  30  to  Valparaiso,  to  IN 
Hwy  2  to  the  IN-IL  State  Line;  to  points 
m  MO  on  north  and  west  of  a  line 
,  beginning  at  the  MS  River  near  Keokuk, 
lA  west  on  U.S.  136  to  Memphis, 
Missouri,  thence,  south  over  Missouri 
Hwy  15  to  Edina;  thence,  Missouri  Hwy 
6  to  Missouri  Hwy  11  to  Missouri  Hwy  3 
to  U.S.  36  to  Missouri  Hw^  5  to 
Keytesville:  thence,  U.S.  24  to  Missouri 
Hwy  41  to  Marshall:  thence,  U.S.  (BR)  65 
through  Sedalia,  Missouri  to  Missouri  83: 
thence,  Missouri  83  to  Bolivar,  Missouri, 
thence,  Missouri  32  to  Missouri  39  to 
U.S.  160  to  Missouri  126  to  Kansas- 
Missouri  State  Line.  (Gateway 
Eliminated:  Charlotte,  NC.) 

MC  118831  (Sub-El31),  filed  April  19. 
1976  Applicant:  CENTRAL  TRANSORT. 
INC..  P.O.  Box  5368,  Uwharrie  Road, 
High  Point,  NC  27263.  Applicants 
representative:  E.  Stephen  Heisley,  Suite 
805.  666  Eleventh  Street,  N.W., 
Washington,  DC  20001.  Liquid 
petrochemicals,  in  bulk,  in  tank 
vehicles,  from  points,  as  described  in  (1). 
in  SC  excluding  Leeds  to  points  in  the 
following  states;  IN.  KT,  MO.  (except 
points  in  the  St.  Louis.  Missouri 
Commercial  Zone).  OH.  and  thep<>ftions 
of  TN  described  to  (2).  (1)  Thprtpoints 
in  SC  bordered  on  the  wMKand  north  by 
a  line  beginning  at  SCJ^1Z\  to  a 


UMI 


19576 


Federal  Register  /  Vol.  44.  No.  65  /  Tuesday,  April  3,  1979  /  Notices 


..J 


Federal  Register  /   Vui    44.  No?  65  /  TuesdHyy^pril  3.  \Vr7^  /  Notices 


1957 


junction  with  U.S.  321;  thence, 
southeastward  on  U.S.  321  to  a  junction 
with  U.S.  21;  thence,  southward  on  U.S. 
21  to  a  junction  with  U.S.  178;  thence,  a 
southeastward  on  U.S.  178  to  a  junction 
with  U.S.  15;  thence  southward  on  U.S. 
15  to  a  junction  with  U.S.  78;  thence, 
southward  on  78  to  a  junction  with  an 
unnumbered  road  leading 
southwestward  to,  at  a  distance  of  one 
mile,  Summerville,  SC,  from 
Summerville.  SC.  northward  on  Alt.  U.S. 
17  to  a  junction  with  1-26;  thence, 
southward  on  1-26  to  Charleston,  SC 
and  bordered  on  the  east  by  a  line 
beginning  on  U.S.  21  at  the  NC  line 
extending  southward  on  U.S.  21  to  a 
junction  of  SC  34;  thence,  eastward  on 
SC  34  to  a  junction  of  U.S.  601;  thence, 
southward  on  U.S.  601  to  a  junction  of 
SC  267;  thence,  southward  on  SC  267  to 
a  junction  of  U.S.  15-301;  thence, 
southward  on  U.S.  15  to  a  junction  of 
U.S.  176;  thence,  southward  on  U.S.  176 
to  junction  of  SC  27;  thence,  southward 
on  SC  27  to  a  junction  of  U.S.  78;  thence, 
southward  on  U.S.  78  to  a  junction  of  an 
unnumbered  road  leading 
southwestward  to,  at  a  distance  of  one 
mile,  Summerville,  SC,  from 
Summerville,  SC  northward  on  U.S.  Alt. 
17  to  a  junction  of  U.S.  78;  thence, 
southward  on  U.S.  78  to  a  junction  of  I- 
26.  thence,  southward  on  1-26  to 
Charleston,  SC.  (2)  the  portions  of  TN 
shall  include  all  points  on,  west,  and 
north  of  a  line  begirming  at  the  AL-TN 
State  Line  on  U.S.  231,  continuing 
northward  through  Fayetteville  to 
Murfreesboro,  thence,  over  U.S.  70-S  to 
McMinnville,  TN;  thence,  over  TN 
Highway  30  to  Athens,  TN,  thence,  over 
TN  Hwy  39  to  U.S.  Hwy  411;  thence, 
over  U.S.  411  to  TN  Hwy  107;  thence, 
over  TN  Hwy  107  to  TN  Hwy  81.  thence 
over  TN  Hwy  81  to  Erwin,  TN;  thence, 
due  east  in  a  straight  line  to  the  NC-TN 
Line.  (Gateway  Eliminated:  Charlotte, 
NC.) 

MC  118831  (Sub-El32),  filed  April  19. 
1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
Uwharrie  Road,  High  Point,  NC  27263. 
Applicant's  representative:  E.  Stephen 
Heisley,  Suite  805,  666  Eleventh  Street, 
N.W.,  Washington,  DC  20001.  Liquid 
petrochemicals,  in  bulk,  in  tank 
vehicles,  from  points,  as  described  in  (1), 
in  SC,  to  points  in  the  following  states; 
IN,  KT,  MO.  (except  points  in  the  St. 
Louis.  MO  Commercial  Zone],  OH,  and 
the  portions  of  TN  described  in  (2):  (1) 
Those  points  in  SC  on,  east,  and  south  of 
a  hne  beginning  at  U.S.  21  at  the  NC  line 
exending  southward  on  U.S  21  to  a 
junction  of  SC  34;  thence,  eastward  on 
SC  34  to  a  junction  of  U.S.  601;  thence. 


southward  on  U.S.  601  to  a  junction  of 
SC  267;  thence,  southward  on  SC  267  to 
a  junction  of  U.S.  15-301;  thence, 
southward  on  U.S.  15  to  a  junction  of 
U.S.  176;  thence,  southward  on  U.S.  176 
to  a  junction  of  SC  27;  thence, 
southward  on  SC  27  to  a  junction  of  U.S. 
78;  thence,  southward  on  U.S.  78  to  a 
junction  of  an  unnumbered  road  leading 
southwestward  to,  at  a  distance  of  one 
mile,  Summerville,  SC,  from 
Summerville.  SC  northward  on  U.S.  Alt. 
17  to  a  junction  of  U.S.  78;  thence, 
southward  on  U.S.  78  to  a  junction  of  I- 
26;  thence,  southward  on  1-26  to 
Charleston.  SC.  (2)  Those  points  in  TN 
on,  west,  and  north  of  a  line  beginning 
on  TN  13  at  the  AL  State  Line;  thence, 
northward  to  the  junction  with  Natchez 
Trace  Hwy  (for  definition  only);  then^^^ 
northward  to  a  junction  with  TN^S?' 
thence,  eastward  on  99  to  Hampshire, 
TN.  From  Hampshire,  northward  on 
unnumbered  road  to  Kettle  Mills,  TN; 
thence  over  unnumbered  road  to 
Williamsport,  TN;  thence  over 
unnumbered  road  to  Theta,  TN;  thence, 
over  unnumbered  road  to  Burwood,  TN; 
thence,  over  unnumbered  road  to 
Franklin,  TN;  thence,  eastward  on 
Tennessee  96  to  a  junction  with  U.S.  70- 
S,  thence  eastward  on  U.S.  70-S  to  a 
junction  with  TN  30;  thence,  eastward 
over  TN  30  to  a  junction  with  TN  39; 
thence  over  TN  Hwy  39  to  U.S.  Hwy  411, 
thence,  northward  on  U.S.  411  to  Salem, 
TN,  from  Salem,  cross  due  north  to 
Mohawk  Crossroads,  from  Mohawk 
Crossroads,  cross  northeast  to  Romeo, 
TN,  from  Romeo,  cross  northeast  to 
Cedarlane,  from  Cedarlane  cross  south 
to  Mount  Carmel,  TN,  from  Mount 
Carmel,  northeastward  on  TN  107  to 
Erwin,  TN;  thence,  from  Erwin  due  east 
to  the  NC  State  Line.  (Gateway 
eliminated:  Charlotte,  NC.) 

MC  118831  (Sub-E133),  filed  April  19. 
1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388. 
Uwharrie  Road,  High  Point,  NC  27263. 
Applicant's  representative:  E.  Stephen 
Heisley,  Suite  805,  666  Eleventh  Street, 
N.W.,  Washington,  DC  20001.  Liquid 
petrochemicals,  in  bulk,  in  tank  vehicles 
from  Leeds  SC,  to  points  in  the  following 
states;  IN,  MO  (except  points  in  the  St. 
Louis,  MO  Commercial  Zone);  OH,  and 
the  portions  of  KT  and  TN  described  in 
(1);  (1)  those  points  in  TN  and  KT  on, 
west,  and  north  of  a  line  beginning  on 
TN  13  at  the  AL  State  Line;  thence, 
northward  to  the  junction  with  Natchez 
Trace  Hwy  (for  definition  only);  thence, 
northward  to  a  junction  with  TN  99; 
thence,  eastward  on  99  to  Hampshire, 
TN.  From  Hamsphire,  northward  on 
ur.numbcred  road  to  Kettle  Mills,  TN; 


thence,  over  unnumbered  road  to 
Williamsport,  TN,  thence,  over 
unnumbered  road  to  Theta,  TN;  thence, 
over  unnumbered  road  to  Burwood,  TN; 
thence,  over  unnumbered  road  to 
Franklin,  TN;  thence,  eastward  on  TN  96 
to  a  junction  with  U.S.  70S;  thence, 
eastward  on  U.S.  70S  to  a  junction  with 
TN  30;  thence,  eastward  over  TN  30  to 
Dayton,  TN,  from  Dayton,  TN  northward 
on  U.S.  27  to  a  junction  with  TN  62; 
thence,  eastward  on  62  to  a  junction  ^^ 
with  TN  116;  thence,  northward  on  116 
to  Stainville,  TN;  thence,  cro^*^ 
northeastward  to  Caryvjlle,  'TN  to  U.S. 
25W  northward  to  a  function  with  TN 
90;  thence.  'YNMi  eastward  to  a  junction 
with  KTAeOfthence.  KT  190  northeast  to 
a jjiBtffion  with  U.S.  119;  thence.  U.S.  119 
Eastward  to  a  junction  with  U.S.  421; 
thence,  U.S.  421  eastward  to  the  VA 
State  Line.  (Gateway  eliminated: 
Charlotte,  NC.) 

MC  118831  (Sub-El38),  filed  April  16, 
1976.  Applicant:  CENTRAL 
TRANSPORT,  INC..  P.O.  Box  5388, 
Uwharrie  Road,  High  Point,  NC  27263. 
Applicant's  representative:  E.  Stephen 
Heisley,  Suite  805,  666  Eleventh  Street, 
N.W.,  Washington,  DC  20001.  Liquid 
petrochemicals,  in  bulk,  in  tank 
vehicles,  from  points  in  SC  on  and  east 
of  a  line  beginning  on  the  SC-GA  State 
Line  and  proceeding  northward  on 
Interstate  85  to  U.S.  178  to  SC  186  to  U.S. 
276  to  the  NC-SC  State  Line;  to  points  in 
WI.  (Gateway  eliminated:  Charlotte, 
NC.) 

MC  118831  (Sub-139E),  filed  April  19. 
1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  BOX  5388, 
Uwharrie  Road,  High  Point.  NC  27263. 
Applicant's  representative:  E.  Stephen 
Heisley,  Suite  805,  666  Eleventh  Street, 
N.W.,  Washington,  DC  20001.  Liquid 
petrochemicals,  (except  anyhdrous 
ammonia,  fertilizer  and  fertilizer 
materials),  in  bulk,  in  tank  vehicles, 
from  points  in  SC  to  points  in  MI. 
(Gateway  eliminated:  Charlotte.  NC.) 

MC  118831  (Sub-140).  filed  April  19. 
1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  BOX  5388. 
Uwharrie  Road,  High  Point,  NC  27263. 
Applicant's  representative:  E.  Stephen 
Heisley.  Suite  805,  666  Eleventh  Street, 
N.W..  Washington,  DC  20001.  Liquid 
petrochemicals,  (except  anhydrous 
ammonia,  fertilizer  and  fertilizer 
materials),  in  bulk,  in  tank  vehicles, 
from  that  part  of  SC  on  and  east  of  a  line 
beginning  at  the  NC-SC  State  Line  on 
U.S.  221  South  to  Chesnee;  thence,  SC  11 
to  SC  9  to  SC  292  through  Inman,  SC  to 
SC  290  to  U.S.  221  through  Woodruff,  SC 
and  Laurens,  SC  to  SC  39  to  Soluda,  SC. 
SC  121  to  Trenton.  SC,  SC  19  to  U.S.  78 


10  SC  125  to  A^Hendale,  U.S.  30>KfSC- 
GA  State  Line;  to  points  in^Htmois 
(except  the  East  St.  Louil  IL 
Commercial  ZoneJf<Gateway 
ehminated:  Cb^ffotte,  NC.) 

MC  115631  (Sub-El44),  filed  April  19. 
197«f^pplicant:  CENTRAL 
.  RANSPORT,  INC.,  P.O.  BOX  5388. 
Uwharrie  Road.  High  Point,  NC  27263 
Applicant's  representative:  E.  Stephen 
Heisley,  Suite  805,  666  Eleventh  Street. 
N.W..  Washington.  DC  20001.  Liquid 
petrochemicals,  (except  ahydrous 
ammonia,  fertilizer,  and  fertilizer 
materials),  in  bulk,  from  points  m  NC 
excluding  Charlotte,  NC  on  and  east  c<f  a 
line  beginning  at  the  NC-SC  State  Lme 
on  Alt.  U.S.  221  and  proceeding 
northward  to  NC  Hwy  150  tu  Shelby. 
NC;  thence,  NC  Hwy  18  to  unnumbered 
hwy  in  Burke  County;  thence,  due  north 
through  Connelly  Springs,  NC  and 
Whitnel,  NC  to  Alt.  U.S.  321  to  Lenoir, 
thence  NC  Hwy  90  through  Taylorsville. 
NC  to  Hiddenite;  thence,  unnumbered 
hwy  to  NC  Hwy  901  to  U.S.  21  to  Elkin: 
thence,  NC  Hwy  268  to  U.S.  601;  thence. 
U.S.  601  to  U.S.  52  near  Mt.  Airy.  NC: 
thence.  U.S.  52  to  the  NC-VA  State  Line; 
to  points  in  AR  on  and  west  of  a  line 
beginning  on  the  MS  River  and 
proceeding  southward  to  Memphis 
thence,  over  1-40  to  U.S.  70  to  U.S.  79  to 
Marianna;  thence,  AR  1  to  AR  54 
through  Duman,  to  AR  83;  thence.  AK  83 
to  Monticello;  thence,  AR  4  through 
Warren,  AR  to  Hampton,  AR;  thence. 
US  167  through  El  Dorado  to  the  AR- 
1J\  State  Line.  (Gateway  eliminated: 
points  in  SC,  Charlotte,  NC.  and 
Robertson  County,  TN.) 

MC  118831  (Sub-El50),  filed  April  19, 
1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  BOX  5388. 
Uwharrie  Road,  High  Point,  NC  27263 
Applicant's  representative:  E.  Stephen 
Heisley,  Suite  805,  666  Eleventh  SUeel. 
N.W.,  Washington,  DC  20001.  Liquid 
petrochemicals  (except  anhydrous 
ammonia,  fertilizer,  and  fertilizer 
materials),  in  bulk,  in  tank  vehicles, 
from  points  in  NC  (except  Charlotte  and 
Canton.  NC)  to  points  in  GA  on.  south. 
and  east  of  a  line  beginning  on  the 
Chattahoochee  River  (AL-GA  line)  on 
GA  Hwy  62;  then,  GA  Hwy  62  to  GA 
\  Iwy  45;  then,  Ga  Hwy  45  to  GA  Hwy  49: 
then  along  GA  Hwy  49  to  I  Hwy  75;  then 
along  I  Hwy  75  to  I  Hwy  475;  then  along 
I  Hwy  475  to  I  Hwy '75;  then  along  1  Hwy 
75  to  Ga  Hwy  83  to  Madison;  then  GA 
Hwy  83  to  US  Hwy  278;  then  along  GA 
Hwy  278  to  GA  Hwy  77;  then  along  GA 
Hwy  77  to  GA  Hwy  17  extending  along 
US  Hwy  23,  then  along  US  Hwy  23  to 
the  GA-NC  State  line.  (Gateway 
eliminated:  SC.) 


By  the  Commission. 

H.  C  HomiM.  It. 

SfcTf'.'jri- 
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Permanent  Authority  Decisions; 
Decision-Notice 

Uocided;  March  19,  1979. 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  prote.sl 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  tlie  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method— whether  by  joinder,  interline 
or  other  means — ^by  which  protestant 
would  use  such  authority  to  provide  al! 
or  part  of  the  ser\'ice  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
incudes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  m 
that  section. 

Section  247tf)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  Ae  procedures  of  the 
Commission  will  result  in  its  dismissal 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 


Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
an>endments  to  the  service  proposed 
below.  Some  of  the  appHcations  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
IVr  Find: 

With  the  e.xceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  conunon  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101.  Each  applicant  is  fit,  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  pubUc  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  §  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferrring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
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after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

MC  531  (Sub-371F).  filed  January  12. 
1979.  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Rd..  P.O. 
Box  14048,  Houston,  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs. 
in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Texsun  Corporation,  at  or 
near  Weslaco,  TX,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Houston,  TX), 

MC  730  (Sub-425F),  filed  December  26. 

1978.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  a 
Nevada  corporation,  25  North  Via 
Monte,  P.O.  Box  8004,  Walnut  Creek,  CA 
94596.  Representative:  R.  N.  Cooledge 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  Lake  Charles,  LA.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Houston.  TX). 

MC  1335  (Sub-5F1,  filed  January  24, 

1979.  Applicant:  MO TEK  TRANSPORT, 
INC.,  345  Main  St..  P.O.  Box  123, 
Harleysville,  PA  19438.  Representative: 
D.  L.  Cain  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  ['\.]  plastic  ariicles.  and 
roofing  and  siding  materials,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  distribution  of  the  commodities  in 
(1)  above,  from  the  facilities  of  GAF 
Corporation,  at  or  near  South  Bound 
Brook.  Gloucester,  and  Thorofare.  NJ,  to 
points  in  NY.  (Hearing  site:  Philadelphia. 
PA). 

MC  2900  (Sub-354F),  filed  December 
18,  1978.  Applicant:  RYDER  TRUCK 
LINES,  INC.,  2050  Kings  Rd..  P.O.  Box 
2408,  Jacksonville,  FL  32203. 
Representative:  S.  E.  Somers,  Jr.  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 


commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Liquid  Paper  Corp..  at  Greenville,  TX, 
as  an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site:  Dallas, 
TX). 

MC  10345  (Sub-99F),  filed  January  17, 
1979.  Applicant:  C  &  J  COMMERCIAL 
DRIVEAWAY,  INC.,  P.O.  Box  13006, 
Lansing,  MI  48901.  Representative: 
Albert  F.  Beasl^y,  311  Investment 
Building.  1511  K  Street.  N.W.. 
Washington,  DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transportation  (1)  motor 
vehicles,  in  initial  movements,  in 
truckaway  service,  and  (2)  parts  and 
accessories  for  motor  vehicles  from  the 
facilities  of  General  Motor  Corporation, 
at  Linden.  NJ.  and  Wilmington.  DE.  to 
points  in  IL.  IN.  MI,  OH,  and  WI. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  prior  or 
coincidental  cancellation  of  a  portion  of 
carrier's  certificate  in  MC-10345  Sub  94. 
(Hearing  site:  Washington,  DC). 
Note. — The  purpose  of  the  application  is  to 
eliminate  the  restriction  requiring 
transportation  of  the  traffic  through  Lansing. 
MI. 

MC  16831  (Sub-24F),  filed  January  10. 
1979.  Applicant:  MID  SEVEN 
TRANSPORTATION  COMPANY,  A 
corporation,  2323  Delaware,  Des 
Moines,  lA  50317.  Representative: 
William  L.  Fairbank,  1980  Financial 
Center,  Des  Moines,  lA,  50309.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transportation  (1)  agricultural 
implements,  agricultural  equipment, 
industrial  equipment,  construction 
equipment,  irrigation  equipment, 
drainage  sytems,  stump  cutters,  log 
splitters,  and  tree  spades,  and  (2)  ports, 
attachments,  and  accessories  for  the 
commodities  named  in  (1)  above,  from 
the  facilities  of  Vermeer  Manufacturing 
Company,  at  Pella,  lA,  to  points  in  IL. 
IN.  KY.  MI.  MN.  NE.  OH.  SD,  and  WI 
and  (3)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities 
named  in  (1)  and  (2)  above,  in  the 
reverse  direction.  (Hearing  site:  Des 
Moines.  lA.  or  Omaha,  NE). 

MC  18037  (Sub-8F).  filed  August  8. 
1978.  and  previously  noticed  in  the  FR 
issued  of  January  4,  1979.  Applicant: 
CHAS.  LEVY  CIRCULATING  CO.,  a 
corporation.  1200  North  Branch  St., 
Chicago,  IL  60622.  Representative: 
Edward  G.  Bazelon,  39  South  LaSalle  St., 
Chicago.  IL  60603.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 


interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
newspaper,  magazines,  books, 
periodicals,  publications,  and  calenders, 
from  Chicago.  IL.  to  points  in  WI,  KY, 
the  Lower  Peninsula  of  MI,  and  those  in 
OH  west  of  a  line  bounded  by  Lorain, 
Ashland.  Holmes.  Coschocton, 
Muskingum.  Perry,  Hocking.  Vinton. 
Jackson,  and  Lawrence  Counties,  OH; 
and  (2)  returned  shipments  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction,  under  contract  with  printing 
houses,  publishing  houses,  or  news 
dealers.  CONDITION:  Carrier  must 
conduct  its  for-hire  motor-carrier 
activities  and  its  other  activities 
separately  and  maintain  separate 
records  for  each.  NOTE:  This 
republication  amends  the  commodity 
description  in  (1)  above  and  shows  that 
applicant  is  serving  a  class  of  shippers 
rather  than  named  shippers.  (Hearing 
site:  Chicago,  IL). 

MC  22301  (Sub-27F).  filed  January  10, 
1979.  Applicant:  SIOUX 
TRANSPORTATION  COMPANY.  INC., 
P.O.  Box  3088.  Sioux  City.  lA  51102. 
Representative:  Carl  L.  Steiner.  39  South 
LaSalle  St.,  Chicago.  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
tranporting  general  commodities  (except 
those  of  unusual  value,  classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Chicago,  IL, 
and  Kansas  City,  MO,  from  Chicago,  IL. 
over  Interstate  Hwy  55  to  junction 
Interstate  Hwy  80.  then  over  Interstate 
80  to  junction  Interstate  Hwy  35,  then 
over  Interstate  Hwy  35  to  Kansas  City, 
MO,  and  return  over  the  same  route, 
serving  no  intermediate  points,  and  (2) 
between  Kansas  City,  MO,  and  Omaha, 
NE,  over  Interstate  Hwy  29,  serving  no 
intermediate  points. 

(Hearing  sites:  Chicago,  IL  and  Omaha,  NE). 
Note. — Applicant  states  that  the  purpose  of 
this  application  is  to  substitute  single-line 
service  for  joint-line  service. 

MC  29910  (Sub-200F),  filed  November 
28.  1978.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC.,  301  South  11th 
St.,  Fort  Smith,  AR  72901. 
Representative:  Don  A.  Smith,  P.O.  Box 
43,  510  N.  Greenwood.  Fort  Smith.  AR 
72902.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 


special  equipment),  (1)  between  DalUs. 
TX,  and  Shreveport,  LA,  over  Interstate 
Hwy  20,  serving  the  intermediate  point.? 
of  Longview  and  Marshall,  TX,  and  the 
off-route  points  of  Tyler  and  Woodlawa 
TX;  (2)  between  Houston,  TX,  and 
Beaumont.  TX,  over  Interstate  Hwy  10, 
serving  no  intermediate  points;  (3) 
between  Houston.  TX.  and  Freeport,  TX 
from  Houston  over  TX  Hwy  288  to 
junction  TX  Hwy  36,  then  over  TX  Hwj  y 
36  to  Freeport.  and  return  over  the  same 
route,  serving  no  intermediate  points, 
and  serving  Angleton,  TX,  for  purposi^^ 
of  joinder  only;  (4)  between  Houston, 
TX.  and  San  Antonio,  TX,  over 
Interstate  Hwy  10,  serving  no 
intermediate  points,  but  serving  the  oiT 
route  point  of  Seguin,  TX;  (5]  between 
Houston.  TX.  and  Laredo.  TX.  over 
Interstate  Hwy  59.  serving  the 
intermediate  point  of  Victoria.  TX.  and 
serving  junctions  of  (a)  U.S.  Hwy  59  and 
TX  Hw  V  9.(b)  U.S.  Hwys  59  and  281,  and 
(c)  TX  Hwy  60  and  U.S.  Hwy  59.  for 
purposes  of  joinder  only;  (6)  between 
Victoria.  TX,  and  Harlingen.  TX.  over 
U.S.  Hwy  77,  serving  all  intermediate 
points  between  Corpus  Christi  and 
Kingsviile,  TX,  including  Corpus  Chriiiti 
and  Kingsvilie;  (7)  between  San 
Antonio.  TX,  and  Victoria,  TX,  over  US 
Hwy  87.  serving  no  intermediate  points 
(8)  between  San  Antonio,  TX.  and 
Corpus  Christi,  TX,  from  San  Antonio 
over  U.S.  Hwy  281  to  junction  TX  Hwy 
9.  then  over  TX  Hwy  9  to  Corpus  Christi., 
and  return  over  the  same  route,  serving 
no  intermediate  points,  and  Serving 
junction  U.S.  Hwy  59  and  TX  Hwy  9  far 
purposes  of  joinder  only;  (9)  between 
junction  U.S.  Hwy  281  and  TX  Hwy  9 
and  Edinburg.  TX.  over  U.S.  Hwy  281 
serving  no  intermediate  points,  and 
serving  junctions  of  U.S.  Hwvs  281  and 
59,  and  U.S.  Hwy  281  and  TX'  Hwy  9,  for 
purposes  of  joinder  only;  (10)  between 
Edmburg.  TX,  and  Brownsville,  TX,  (;il 
from  Edinburg  over  TX  Hwy  107  to 
junction  U.S.  Hwy  77,  then  over  US. 
Hwy  77  to  Brownsville,  and  return  over 
the  same  route,  serving  all  intermediaie 
points,  and  (b)  over  U.S.  Hwy  281. 
serving  all  intermediate  points,  and  the 
off-route  point  of  Hidalgo,  TX;  (11] 
between  Brownville,  TX,  and  Port 
Isabel,  TX.  from  Brownsville  over  TK 
Hwy  48  to  junction  TX  Hwy  100.  then 
over  TX  Hv^  100  to  Port  Isabel,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (12)  between  San 
Antonio.  TX.  and  McAllen,  TX,  from 
San  Antonio  over  U.S.  Hwy  81  to 
junction  U.S.  Hwy  83,  then  over  U.S. 
Hwy  83  to  McAIlen,  and  return  over  the 
same  route,  serving  the  intermediate 
point  of  Laredo,  TX,  and  serving 
junction  of  U.S.  Hwys  81  and  57  for 


purposes  of  joinder  only;  (13)  between 
McAIlen.  TX,  and  Harlingen,  TX,  over 
US.  Hwy  83.  serving  all  intermediate 
point.5  (11)  between  junction  U.S.  Hwys 
31  .and  57  and  Eagle  Pass,  TX.  from 
junction  U.S.  Hwys  81  and  57  over  U.S. 
Hwy  57  to  junction  U.S.  Hwy  277.  then 
over  U.S.  Hwy  277  to  Eagle  Pass,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  and  serving 
junction  U.S.  Hwys  81  and  57  for 
p^irpo.ses  of  joinder  only:  (15)  between 
San  Antonio.  TX,  and  junction  U.S. 
Hwys  37  and  180,  from  San  Antonio 
over  Interstate  Hwy  10  to  junction  US. 
Hwy  83,  then  over  U.S.  Hwy  83  to 
junction  U.S.  Hwy  87,  then  over  U.S. 
Hwy  8'  to  junction  U.S.  Hwy  180.  and 
reti:r.T  over  the  same  route,  serving  no 
.  Lntermediate  points,  and  serving 
lunction  U.S.  Hwys  87  and  180  for 
purposes  of  joinder  only:  (16)  between 
Victoria.  TX,  and  Angleton,  "TX,  from 
Victoria  over  U.S.  Hwy  87  to  junction 
TX  Hw  y  35,  then  over  TX  Hwy  35  to 
An^'.eton.  and  return  over  the  same 
racte.  serving  the  intermediate  point  of 
Bay  City,  TX.  and  serving  Angleton.  TX. 
for  purposes  of  joinder  only;  (17) 
between  Bay  City,  TX,  and  junction  TX 
Hwy  60  and  U.S.  Hwy  59,  over  TX  Hwy 
50,  serving  no  intermediate  points,  and 
serving  junction  TX  Hwy  60  and  U.S, 
Hwy  59  for  purposes  of  joinder  only;  (13) 
between  Beaumont,  TX,  and  junction 
U.S.  Hwys  287  and  59,  over  U.S.  Hwy 
287,  ser\  ing  no  intermediate  points,  and 
servm.g  junction  U.S.  Hwys  287  and  59 
for  purposes  of  joinder  only;  (19) 
between  Dallas,  TX,  and  Wichita,  KS, 
from  Dallas  over  Interstate  Hwy  35E  to 
Denton.  TX.  then  over  Interstate  Hwy  35 
to  Wichita,  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
Oklahoma  City,  OK;  and  (20)  between 
Beaumont.  TX,  and  El  Dorado,  AR.  from 
Beaumont  over  Interstate  Hwy  10  to 
junction  U.S.  Hwy  165,  then  over  U.S. 
Hwy  1*55.  to  junction  U.S.  Hwy  167,  then 
over  U.S.  Hwy  167  to  El  Dorado,  and 
return  over  the  same  route,  serving  no 
intermediate  points.  (Hearing  site: 
Corpus  Christi  or  Brownsville,  TX.) 

Note. — Applicant  intends  to  tack  this 
authonty  with  others. 

MC  30824  (Sub-21F).  filed  December 
22. 1978.  Applicant:  AaLCO  EXPRESS 
COMP.ANY,  INC.,  13727  Shoreline  Drive. 
Earth  City,  MO  63045.  Representative: 
Ernest  .\.  Brooks  II,  1301  Ambassador 
Bldg.,  St  Louis,  MO  63101.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
commodities  the  transportation  of  which 
because  of  size  or  weigh  requires  the 
use  of  special  equipment,  betw  een  those 


points  in  MO  on  and  east  of  U.S.  Hwy 
63,  and  those  in  IL  on  and  south  of  U.S. 
Hwy  36.  on  the  one  hand,  and.  on  the 
other,  points  in  OK,  AR.  MI,.IN.  and  OH, 
Hearin',g  site.  St.  Louis  or  Jefferson  City, 
MO.] 

Note. — Dual  operations  are  involved  in  this 

proceeding. 

MC  33641  {Sub-141F).  filed  January  15. 
1979.  Aoplicant:  IML  FREIGHT.  INC.. 
P  O  Box  30277.  Salt  Lake  City,  UT 
84125.  Representative:  Thomas  A.  Scott 
(same  address  as  applicant).  To  operate 
as  a  com.mon  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Sierra  Pacific  Power  Co..  at  or  near 
Valmy,  NV.  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations 
between  Eiko.  NV.  and  Sout  San 
Franciso.  CA.  (Hearing  site:  Reno.  NV, 
or  Salt  Lake  City,  UT.) 

MC  35320  (Sub-168F),  filed  December 
Z7.  1978.  Applicant:  T.I.M.E.-DC.  INC..  a 
Delaware  co.fporation.  P.O.  Box  2550, 
Lubbock.  TX  79408.  Representative: 
Kenneth  G.  Thomas  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  m.otor  vehicle,  in  interstate  or 
foreign  commerce,  transporting  general 
comm.odities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  The  Singer 
Co.T.pany.  at  or  near  Red  Bud.  IL.  as  an 
off-route  point  in  connection  with 
carrier's  otherwisd^uthorized  regular- 
route  operations.  (Hearing  site:  St.  Louis. 
MO,  or  Washington.  DC.) 

MC  35320  (Sub-173F).  filed  December 
28. 1978.  Applicant:  T.I.M.E.-DC.  INC..  a 
Delaware  corporation,  P.O.  Box  2-550, 
Lubbock.  TX  79408.  Representative: 
Kenneth  G.  Thomas  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  transporting  general 
commodities  (except  those  of  unusual  . 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Port  Poly  State 
Line  Industrial  Park,  at  or  near  Salem, 
NH,  as  an  off-route  point  in  connection 
with  the  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Boston.  MA,  or  Washington.  DC.) 
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MC  4287  (Sub-893F),  filed  December 
29. 1978.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  a  Delawa^e-eorporatio^ 
175  Linfield  Drive,  Merflo  Pafk.  CK  / 
94025.  Representative:  V.  R.  Oldenbtirg, 
P.O.  Box  3062.  Portland.  OR  97208Ao 
operate  as  a  common  carrier^^yinoiOT 
vehicle,  in  interstate  or  foreign 
commerce,  transporting  genera! 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  serving  the  facilities  of  M.F. 
&  H.  Textiles.  Inc.,  at  or  near  Butler.  GA, 
as  an  off-route  point  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Atlanta.  GA.) 

MC  52657  (Sub-747F),  filed  January  2. 
1979.  Applicant:  ARCO  AUTO 
CARRIERS,  INC.,  16  W  151  Shore  Court, 
Burr  ridge.  IL  60521.  Representative: 
James  Bouril  (some  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes 
transporting  trailers,  (except  those 
designed  to  drawn  by  passenger 
automobiles),  between  Randolph,  OH, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Chicago,  IL.  or 
Cleveland,  OH.) 

MC  56270  (Sub-18F).  filed  December 
18,  1978.  Applicant:  LEICHT  TRANSFER 
&  STORAGE  CO..  a  corporation.  1401— 
55  State  St..  Green  Bay,  WI  54306. 
Representative:  Leonard  R.  Kofkin,  39  S. 
LaSalle  St..  Chicago,  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes 
transporting  commodities  which 
because  of  size  or  weight  require  the 
use  of  special  equipment,  between 
points  in  IL.  WI,  and  the  Upper 
Peninsula  of  MI,  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Milwaukee,  WI,  or  Chicago,  IL.) 
Note. — (1)  The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C.  §  11343(a). 
or  submit  an  affidavit  indicating  why  such 
approval  is  unnecessary.  (2)  Dual  operations 
may  be  at  issue  in  this  proceeding. 

MC  59150  (Sub-140F),  filed  December 
11. 1978.  Applicant:  PLOFF  TRUCK 
LINES,  INC.,  1414  Lindrose  St.. 
Jacksonville,  FL  32206.  Representative: 
Martin  Sack.  Jr.,  1754  Gulf  Life  Tower, 
Jacksonville,  FL  32207.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 


irregular  routes  transporting 
composition  board,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of 
composition  board,  between  the 
facilities  of  Pan  American  Gyro  Tex 
Company,  at  or  near  Jasper.  FL.  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  FL.  GA.  LA.  MS.  NC.  SC.  TN,  and 
VA.  (Hearing  site:  Jacksonville,  FL.) 

MC  61440  (Sub-166F),  filed  December 
18, 1978.  Applicant:  LEE  WAY  MOTOR 
FREIGHT.  INC,  a  Delaware 
corporation,  3401  N.W.  63rd  St., 
Oklahoma  City.  OK  73116. 
Representative:  Richard  H.  Champlin, 
P.O'.  Box  12750.  Oklahoma  City,  OK 
73157,  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  transporting  general 
comodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Chicago,  IL,  and  Sacramento, 
CA,  from  Chicago  over  Interstate  Hwy 
55  to  junction  Interstate  Hwy  80,  then 
over  Interstate  Hwy  80  to  Sacramento, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience,  in 
connection  with  carriers  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Oklahoma  City,  OK,  or 
Washington,  DC.) 

MC  61825  (Sub-90F),  filed  January  5, 
1979.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  V.C. 
Drive.  P.O.  Box  385.  Collinsville,  VA 
24078.  Representative:  John  D.  Stone 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
petroleum,  petroleum  products,  vehicle 
body  sealer,  and  sound  deadener 
compounds,  except  commodities  in  bulk, 
in  tank  vehicles),  and  filters,  from  points 
in  Warren  County.  MS,  to  points  in  AL. 
CT,  DE.  FL,  GA,  IL,  IN,  KY,  MD,  MA,  MI. 
NC.  NJ.  NY.  OH.  PA.  RI.  SC,  TN,  VA, 
WV.  and  DC,  and  (2)(a)  petroleum', 
petroleum  products,  vehicle  body  sealer, 
sound  deadeners  compounds,  and 
filters,  and  (b)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
part  (1)  above,  (except  commodities  in 
bulk,  in  tank  vehicles),  from  points  in 
AL,  GA.  IL,  IN.  KY.  NY,  OH,  OK,  RI.  SC. 
TN.  VA,  and  WV,  to  points  in  Warren 
County  MS,  restricted  in  parts  (1)  and  (2) 
above  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Quaker  State  Oil  Refining 


Corporation  in  Warren  County,  MS. 
(Hearing  site:  Washington,  DC.) 
Note. — The  person  or  persons  who  appear  to 
be  engaged  in  common  control  mu^t  either 
file  an  application  under  49  U.S.C.  §  11343 
[formerly  Section  5(2)  of  the  Interstate 
Commerce  Act),  or  submit  an  affidavit 
indicating  why  such  approval  is  unnecessary. 

MC  62181  (Sub-13F).  filed  January  10, 
1979.  Applicant:  JOHN  HENNES 
TRUCKING  CO.,  a  corporation.  P.O.  Box 
lOH,  Milwaukee,  WI  53201. 
Representative:  Leonard  R,  Kofkin.  39 
South  LaSalle  St„  Chicago.  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  commodities  the 
transportation  of  which  because  of  size 
or  weight  require  the  use  of  special 
equipment  or  handling,  between  points 
in  IL  and  WI.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Milwaukee.  WI.) 
Note. — Dual  operations  may  be  involved. 

MC  63417  (Sub-188F).  filed  January  2. 
1979.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY.  INC..  P.O.  Box 
13447.  Roanoke,  VA  24034. 
Representative:  William  E.  Bain  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
petroleum,  petroleum  products,  vehicle 
body  sealer,  and  sound  deadener 
compounds,  except  commodities  in  bulk, 
in  tank  vehicles),  and  filters,  from  the 
facilities  of  Quaker  State  Oil  Refining 
Corporation,  in  Warren  County,  MS,  to 
points  in  AL,  AR,  DE,  FL,  GA,  IL.  IN.  KY, 
LA,  MD.  Ml  MO.  MS.  NJ,  NY,  NC.  OH, 
OK.  PA.  SC.  TX,  VA,  WV,  and  DC, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins;  and  (2) 
the  commodities  in  (1)  above  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
comodities  in  bulk,  in  tank  vehicles), 
from  points  in  AL,  GA,  IL,  IN,  KY,  NY, 
OH,  OK,  PA.  SC,  VA,  and  WV,  to  the 
facilities  of  Quaker  State  Oil  Refining 
Corporation,  in  Warren  County,  MS, 
restricted  to  the  transportation  of  traffic 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington,  DC.) 

MC  67450  (Sub-75F),  filed  December 
18,  1978,  Applicant:  PETERLIN 
CARTAGE  CO..  a  corporation,  9651  S. 
Ewing  Ave.,  Chicago,  IL  60617. 
Representive:  Joseph  Winter,  29  S, 
LaSalle  St.,  Chicago,  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 


transporting  (1)  defatted  wheat  germ, 
from  Michigan  City,  IN,  to  those  points 
in  the  United  States  in  and  east  of  MT, 
WY,  CO.  and  NM;  and  (2)  wheat  germ, 
in  the  reverse  direction.  (Hearing  site: 
Chicago.  IL.) 

MC  74416  (Sub-20F),  filed  January  10. 
1979.  Applicant:  LESTER  M.  PRANGE, 
INC.  Box  1,  Kirkwood,  PA  17536. 
Representive:  Chester  A.  Zyblut,  366 
Executive  Bldg..  1030  Fifteenth  St.,  N.W., 
Washington,  DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
^   irregular  routes,  transporting  iron  and 
steel  articles,  between  the  facilities  of 
Crucible,  Inc.,  Division  of  Colt 
Industries,  at  Midland.  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  DE, 
MD,  NJ,  NY,  and  DC,  (Hearing  site: 
Washington,  DC) 

MC  82841  (Sub-244F),  filed  January  10, 
1979.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  10770  "I"  St.. 
Omaha.  NE  68127.  Representive:  Donald 
L.  Stern,  610  Xerox  Bldg.,  7171  Mercy 
Rd.,  Omaha,  NE  68106.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
dealers  and  manufacturers  of 
agricultural  equipment,  industrial 
equipment,  lawn  products  and  leisure 
products,  (except  commodities  in  bulk), 
from  Grand  Island  and  Lexington,  NE,  to 
points  in  IL,  lA,  KS,  and  MO.  (Hearing 
site:  Washington,  DC.) 

MC  82841  (Sub-245F),  filed  January  15, 
1979.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  10770  "I"  St., 
Omaha.  NE  68127.  Representive:  Donald 
L.  Stern,  610  Xerox  Bldg.,  7171  Mercy 
Rd.,  Omaha,  NE  68106.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  boilers, 
and  boiler  equipment,  from  East 
Stroudsburg,  PA,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Philadelphia  or  Pittsburgh,  PA.) 

MC  85970  (Sub-15F),  filed  December 
27. 1978.  Applicant:  SARTAIN  TRUCK 
LINE.  INC.,  1354  North  Second  Street, 
Memphis,  TN  38307.  Representative: 
Warren  A.  Goff.  2008  Clark  Tower.  5100 
Poplar  Avenue.  Memphis.  TN  38137.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
distributors  of  rubber  and  rubber 
products,  (except  commodities  in  bulk), 
between  the  facilities  of  The  Goodyear 
Tire  &  Rubber  Company,  at  or  near 
Union  City,  TN,  on  the  one  hand,  and. 


on  the  other,  points  in  NY,  NJ,  PA,  DE, 
MD,  VA  WV,  NC,  SC,  GA,  AL.  MS,  LA. 
KY,  OH.  IN,  IL,  MI,  WI  MN,  MO,  KS, 
OK,  and  TX,  (Hearing  site:  Memphis, 
TN.) 

MC  93224  (Sub-23F),  filed  December 
21, 1978.  Applicant:  S  &  N  FREIGHT 
LINE,  INC.,  P.O.  Box  12147,  Norfolk.  VA 
23502,  Representative:  Chester  A. 
Zyblut.  1030  Fifteenth  Street.  N.W., 
Washington,  DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign,  commerce,  over 
irregular  routes,  transporting /joper,  and 
paper  products,  from  the  facilities  of 
Union  Camp  Corporation,  at  or  near 
Franklin.  VA.  to  points  in  CT,  MA,  RI, 
and  those  points  in  PA  and  NY  on  and 
east  of  Interstate  Hwy  81.  (Hearing  site: 
Washington,  DC.) 

MC  94350  (Sub-421F).  filed  December 
18. 1978,  Applicant:  TRANSIT  HOMES, 
INC.,  P.O.  Box  1628,  Greenville,  SC 
29602,  Representative:  Mitchell  King,  Jr., 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  buildings, 
in  sections,  mounted  on  wheeled 
undercarriages,  from  Lake  City,  FL,  to 
points  in  AL,  AR,  GA,  LA,  MS.  NC,  SC, 
TN,  and  TX. 

MC  97251  (Sub-5F).  filed  January  12. 
1979.  Applicant:  TURNER  TRUCKING 
COMPANY.  INC..  1215  West  Main 
Street.  Lebanon.  IN  46052. 
Representative:  Alki  E.  Scopelitis,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between 
Indianapolis.  IN,  and  the  facilities  of  Eli 
Lilly  &  Company,  at  Clinton,  IN. 
(Hearing  site:  Indianapolis,  IN,  or 
Chicago,  IL.) 

MC  97345  (Sub-4F),  filed  January  26, 
1979.  Applicant:  DUFFY  STORAGE  & 
MOVING  CO.,  d/b/a  DUFFY  HEAVY 
MOVING  CO.,  389  South  Llpan  Street, 
Denver,  CO  80223.  Representative: 
Robert  G.  Shepherd,  Jr.,  915 
Pennsylvania  Bldg.  425  13th  Street 
N.W„  Washington,  DC  20004.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  (2)  concrete  products,  (3) 
construction  materials,  equipment,  and 
supplies.  (4)  mining  materials, 


equipment,  and  supplies,  (5)  telephone 
and  power  line  materials,  (6) 
transformers,  (7)  plant  equipment  and 
parts  thereof,  between  points  in  CO, 
WY,  UT.  MN.  and  AZ,  and  those  in  NE 
and  KS  on  and  east  of  U.S.  Hwy  183. 
and  (8)  general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  points  in  Denver,  Adams, 
Arapahoe,  and  Jefferson  Counties.  CO. 
restricted  in  parts  (1),  (2),  (3).  (4).  (5).  (6). 
and  (7),  against  (a)  service  between 
points  in  Denver,  Adams,  Arapohoe,  and 
Jefferson  Counties,  CO,  (b) 
transportation  of  commodities  in  bulk, 
and  (c)  the  transportation  of  oilfield 
commodites  for  the  oil  and  gas 
industries,  as  defined  in  Mercer, 
Extension — Oilfield  Commodities,  74 
M.CC.  459.  Condition:  Prior  or 
coincidental  cancellation,  at  applicant's 
written  request  of  its  Certificate  of 
Registration  in  MC-97345  Sub  2. 
(Hearing  site:  Denver,  CO.) 
Note. — Applicant  seeks  to  convert  its 
Certificate  of  Registration  which  now 
authorizes  the  transportation  of  (a)  general 
commodities,  between  points  in  Denver. 
Adams.  Arapahoe,  and  Jefferson  Counties, 
CO,  (b)  commodities  which  because  of  size  or 
weight,  require  the  use  of  special  equipment. 
concrete  products,  and  self-propelled 
equipment  and  machinery,  between  points  in 
CO,  (c)  construction  materials  and  supplies, 
restricted  to  shipments  from  or  to 
construction  sites,  between  points  in  CO,  and 
(d)  plant  machinery  and  plant  equipment 
(including  incidental  parts  and  materials 
moving  in  connection  therewith),  between 
points  in  CO,  with  the  restrictions  named 
above. 

MC  100666  (Sub-421F),  filed  January 
10. 1979.  Applicant:  MELTON  TRUCK 
LINES.  INC..  an  Arkansas  corporation. 
P.O.  Box  7666,  Shreveport,  LA  71107. 
Representative:  Wilburn  L.  Williamson, 
Suite  615-East,  The  Oil  Center,  2601 
Northwest  Expressway.  Oklahoma  City, 
OK  73112.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  aluminum  ingots,  grom 
the  facilities  of  Howmet  Aluminum 
Corporation,  at  or  near  Rockwall,  TX,  to 
points  in  the  United  States  (except  AK 
and  HI),  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  aluminum  ingots,  (except 
commodities  in  bulk),  in  the  reverse  . 
direction. 

MC  106074  (Sub-81F).  filed  December 
18, 1978.  Applicant:  B  &  P  MOTOR 
UNES.  INC.  P.O.  Box  741.  Forest  City. 
NC  28043.  Representative:  Arlyn  L. 
Westergren.  Suite  106,  7101  Mercy  Road, 
Omaha,  NE  68106.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
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irregular  routes,  transporting  meats, 
meat  products,  pad  meat  by  products, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk), 
from  Cedar  Rapids  and  Des  Moines,  lA, 
to  points  in  DE,  MD,  NC.  SC.  VA,  and 
DC.  (Hearing  site:  Omaha,  NE,  or 
Oklahoma  City,  OK.) 

MC  106393  (Sub-859F).  filed  February 
2, 1979.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  South 
Main,  Tulsa,  OK  74103.  Representative: 
Fred  Rahal,  Jr.  (same  address  as 
applicant).  To  operate  as  a  commom 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  steel  buildings, 
complete,  knocked-down,  or  in  sections, 
and  (2)  iron  and  steel  articles,  from  the 
facilities  of  Delia  Steel  Building 
Company,  at  Dallas.  TX.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Dalls,  TX.) 

MC  106398  (Sub-860F),  filed  February 
8.  1979.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  525  South 
Main,  Tulsa,  OK  74103.  Representative: 
Fred  Rahal,  Jr.  (same  address  as 
applicant).  To  operate  as  a  commom 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  building  materials  and 
components  for  buildings,  from  the 
facilities  of  Moncrief-Lenoir 
Manufacturing  Co.,  at  Houston,  TX,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Houston.  TX.) 

MC  108340  (Sub-34F),  filed  December 

18. 1978.  Applicant:  HANEY  TRUCK 
LINE,  a  corporation.  P.O.  Box  485, 
Comehus,  OR  97113.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  Northwest 
23rd  Ave.,  Portland.  OR  97210.  To 
operate  as  a  commom  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  building  materials, 
equipment,  and  supplies,  between  points 
in  Washington  County,  OR,  on  the  one 
hand,  and.  on  the  other,  points  in  WA 
and  ID.  (Hearing  site:  Portland,  OR.) 

MC  108341  (Sub-132F).  filed  January 

17. 1979.  Applicant:  MOSS  TRUCKING 
COMPANY.  INC..  3027  N.  Tryon  St..  P.O. 
Box  26125,  Charlotte,  NC  28213. 
Representative:  Jack  F.  Counts,  (same 
address  as  applicant).  To  operate  as  a 
commom  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  thermal 
storage  systems  and  boilers,  and  (2) 
parts,  attachments,  and  accessories  for 
the  commodities  named  in  (1)  above. 


from  the  facilities  of  (s)  Mcgatherm. 
Division  of  Vapor  Corporation,  at  or 
near  East  Providence.  RI.  and  (b). 
Precision  Parts  Corporation,  at  or  near 
Whitesburg.  TN,  to  those  points  in  the 
United  States  in  and  east  of  MN.  lA. 
MO,  AR.  and  LA.  (Hearing  site: 
Washington,  DC.) 

MC  108937  (Sub-52F),  filed  January  1, 
1979.  Applicant:  MURPHY  MOTOR 
FREIGHT  LINES,  INC..  2323  Terminal 
Road,  St.  Paul.  MN  55113. 
Representative:  Jerry  E.  Hess.  P.O.  Box 
43640.  St.  Paul.  MN  55164.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  General  Motors  Corporation,  at 
Janesville,  WI,  as  an  off-route  point  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  St.  Paul.  MN.) 

MC  109821  (Sub-57F).  filed  January  10. 
1979.  Applicant:  TAYNTON  FREIGHT 
SYSTEM,  INC..  40  Main  St..  Wellsboro. 
PA  16901.  Representative:  Dewey  T. 
Whitford  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  chemicals,  and  cleaning 
compounds  (except  commodities  in 
bulk),  from  Solvay  and  Syracuse.  NY.  to 
points  in  NJ  and  PA.  (Hearing  site: 
Philadelphia.  PA,  or  Washington.  DC.) 

MC  109891  (Sub-34F),  filed  January  15, 
1979.  Applicant:  INFINGER 
TRANSPORTATION  CO.,  INC.,  2811 
Camer  Avenue.  P.O.  Box  7398, 
Charleston  Heights.  SC  29405. 
Representative:  Frank  B.  Hand.  Jr.,  P.O. 
Drawer  C.  Berry ville.  VA  22611.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  petroleum  products,  vehicle 
body  sealers,  and  sound  deadening 
compounds,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Quaker  State  Oil 
Refining  Corp.,  in  Warren  County.  MS. 
to  points  in  AL,  FL.  GA,  KY,  NC.  SC.  and 
TN,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin. 
(Hearing  site:  Washington,  DC.  or 
Columbia.  SC.) 

MC  111231  (Sub-256F).  filed  January 
15.  1979.  Applicant:  JONES  TRUCK 
LINES.  INC..  610  East  Emma  Avenue, 
Springdale,  AR  72764.  Representative: 
Don  A.  Smith.  P.O.  Box  43,  510  North 
Greenwood,  Fort  Smith,  AR  72902.  To 
operate  as  a  common  carrier,  by  motor 


vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  petroleum,  petroleum 
products,  vehicle  body  sealer  and  sound 
deadener  compounds  (except  in  bulk,  in 
tank  vehicles),  and  filters,  from  the 
♦icilities  of  Quaker  State  Oil  Refining 
Corporation,  in  Warren  County,  MS.  to 
points  in  AR.  IL,  IN.  KS.  MI.  MO.  OH, 
and  TX.  restricted  to  the  transportation 
of  traffic  originating  at  the  above-named 
origin.  (Hearing  site:  Jackson.  MS.  or 
Memphis,  TN.) 

MC  111956  (Sub-47F).  filed  December 
13.  1978.  Applicant:  SUWAK 
TRUCKING  COMPANY,  a  corporation. 
1105  Fayette  St..  Washington,  PA  15201. 
Representative:  Henry  M.  Wick.  Jr..  2310 
Grant  Bldg..  Pittsburgh,  PA  15219.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregulat  routes, 
transporting  (1)  plastic  containers,  and 
closures  and  bases  for  plastic  containers 

(a)  between  the  facilities  of  Sewell 
Plastics,  Inc.,  at  or  near  Havre  de  Grace, 
MD.  and  New  Stanton.  PA,  (b)  from  the 
facilities  of  Sewell  Plastics.  Inc..  at  or 
near  New  Stanton.  PA.  to  points  in  DE. 
NJ.  NY.  NY.  NC.  VA.  and  WV.  and  (c) 
from  the  facilities  of  Sewell  Plastics. 
Inc..  at  or  near  Havre  de  Grace.  MD.  to 
points  in  DE.  NC.  NJ,  NY,  PA,  VA.  and 
WV.  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  (a)  between  the  facilities  of 
Sewell  Plastics.  Inc..  at  or  near  New 
Stanton.  PA.,  and  Havre  de  Grace.  MD. 

(b)  from  points  in  DE.  NJ.  NY,  NC,  VA. 
and  WV.  to  the  facilities  of  Sewell 
Plastics,  Inc..  at  or  near  New  Stanton. 
PA,  and  (3)  from  points  in  DE.  NJ.  NC, 
PA,  VA,  and  WV,  to  the  facilities  of 
Sewell  Plastics,  Inc..  at  or  near  Havre  de 
Grace,  MD.  (Hearing  site:  Pittsburgh, 
PA,  or  Washington,  DC.) 

MC  112304  (Sub-ieOF),  filed  December 
11, 1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  a 
corporation,  1601  Blue  Rock  Street, 
Cincinnati.  OH  45223.  Representative: 
John  D.  Herbert  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting.  (1)  building  materials,  from 
the  facilities  of  Bird  &  Son.  Inc..  at  or 
near  Shreveport,  LA,  to  points  in  OK. 
NM.  and  TX,  and  (2)  materials  and 
supplies  used  in  the  manufacture, 
distribution,  and  installation  of 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Washington. 
DC.) 


MC  112304  (Sub-163F).  filed  December 
20.  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  a 
corporation,  1601  Blue  Rock  Street, 
Columbus.  OH  45223.  Representative:  A. 
Charles  Tell.  100  East  Broad  Street. 
Columbus.  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  building 
materials  and  asbestos  fibre  cement 
pipe,  from  the  facilities  of  Johns- 
Manville  Sales  Corp,  at  or  near 
Waukegan,  IL,  to  points  in  KY,  MD,  NJ, 
NY,  OH.  PA,  VA.  and  WV.  (Hearing  site: 
Chicago.  IL,  or  Washington,  DC.) 

MC  112595  (Sub-83F).  filed  January  29. 
1979.  Applicant:  FORD  BROTHERS. 
INC.,  Box  727,  Ironton,  OH  45638. 
Representative:  Jerry  B.  Sellman.  50 
West  Broad  Street.  Columbus.  OH 
43215.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  crude  light  oil  of  coal 
tar,  in  bulk  in  tank  vehicles,  from 
Hamilton  and  Middletown.  OH,  to 
Catlettsburg,  KY,  and  (2)  petroleum  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Catlettsburg,  KY,  to 
points  in  IN  and  OH.  (Hearing  site: 
Columbus,  OH,  or  Washington,  DC.) 

MC  113624  (Sub-84F).  filed  December 
21, 1978.  Applicant:  WARD 
TRANSPORT.  INC..  P.O.  Box  753. 
Pueblo.  CO  81002.  Representative:  Leslie 
K.  Kehl.  1660  Lincoln  Street.  Denver.  CO 
80264.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  anhydrous  ammonia,  in 
bulk,  in  tank  vehicles,  from  the  storage 
facilities  of  Gulf  Central  Pipeline,  at  or 
near  Aurora.  NE,  to  points  in  KS.  SD, 
and  WY.  (Hearing  site:  Denver  CO.) 

MC  114211  (Sub-397F).  filed  January 
15,  1979.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  lumber  and  lumber  mill 
products,  from  points  in  Weston  and 
Crook  Counties.  WY.  to  points  in  IL.  lA. 
KS.  MN.  MO.  NE.  ND.  SD.  TX.  and  WI. 
Hearing  site:  Minneapolis,  MN,  or  Sioux 
Falls,  SD.) 

MC  114301  (Sub-104F).  filed  January 
18,  1979.  Applicant:  DELAWARE 
EXPRESS  CO..  a  corporation,  P.O.  Box 
97,  Elkton.  MD  21921.  Representative: 
Maxwell  A.  Howell,  1100  Investment 
Bldg.,  1511  K  St.,  NW.,  Washington,  DC 
20005.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 


commerce,  over  irregular  routes, 
transporting  solar  salt,  in  tank  vehicles, 
from  Baltimore.  MD.  to  points  in  DE  and 
NJ.  (Hearing  site:  Washington,  DC.) 

MC  115001  (Sub-7F).  filed  January  11. 
1979.  Applicant:  WESTERN  OIL 
TRANSPORTATION  COMPANY.  INC., 
2000  South  Post  Oak.  Houston.  TX 
77001.  Representative:  Mike  Gotten.  P.O. 
Box  1148.  Austin.  TX  78767.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  crude  oil, 
condensate,  and  water,  in  bulk,  in  tank 
vehicles,  between  points  in  AZ.  CO,  KS. 
MT,  ND,  NE,  NM,  OK.  SD,  TX.  UT.  and 
WY.  (Hearing  site:  Dallas.  TX.  or 
Denver,  CO.) 

MC  115357  (Sub-IOF).  filed  December 
26. 1978.  Applicant:  TAT,  INC..  P.O.  Box 
4013.  Kansas  City.  MO  64101. 
Representative:  Marvin  Handler.  100 
Pine  St.,  Suite  2550.  San  Francisco.  CA 
94111.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  automobiles  and  trucks 
weighing  less  than  15,000  or  less,  pounds 
in  secondary  movements,  in  truckaway 
service,  between  points  in  CO.  lA.  KS. 
MO,  NE.  OK,  and  TX.  (Hearing  site: 
Kansas  City,  MO.  or  Denver.  CO.) 

MC  115826  (Sub-348F).  filed 
September  11, 1978.  Applicant:  W.  J. 
DIGBY,  INC.,  6015  East  58th  Ave., 
Commerce  City,  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  safety 
clothing  and  equipment  for  the 
protection  of  workers,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (3) 
abrasives  and  abrasive  products,  (4) 
drilling,  coring  and  mining  bits,  (5) 
sealants,  (6)  power  tools  and  parts  for 
power  tools,  (7)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  industrial  ceramics, 
plastic  and  synthetic  articles,  chemical 
process,  mining  and  petroleum  products, 
and  commodities  dealt  in  by  a 
manufacturer  of  such  commodities, 
(except  commodities  in  tank  vehicles). 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Norton 
Company.  (Hearing  site:  Denver,  CO.) 

MC  115841  (Sub-662F).  filed  January  9. 
1979.  Applicant:  COLONL\L 
REFRIGERATED  TRANSPORTATION, 
INC.,  9041  Executive  Park  Drive, 
Knoxville.  TN  37919.  Representative:  D. 


R.  Beeler,  Suite  110.  Building  100.  9041 
Executive  Park  Drive,  Knoxville,  TN 
37919.  To  operate  as  a  commom  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  sold  by  retail  stores  (except 
commodities  in  bulk),  between  points  in 
NC.  SC,  GA,  FL,  AL,  TN,  and  MS.  on  the 
one  hand.  and.  on  the  other,  points  in 
MI.  OH.  and  IN,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  J.  L. 
Hudson's.  (Hearing  site:  Chicago.  IL,  or 
Washington,  DC.) 

MC  115841  (Sub-663F),  filed  Januar>'  9, 
1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC..  9041  Executive  Park  Dr..  Suite  110. 
Building  100,  Knoxville.  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  To  operate  as  a 
commom  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (A)  drugs, 
toilet  preparations,  and  personal  care 
products,  and  (B)  foodstuffs,  in  mixed 
loads  with  the  commodities  named  in 
(A)  above,  (1)  from  Atlanta,  GA.  to 
points  in  NC.  SC.  VA.  MD.  PA,  NJ.  NY. 
TX.  IL,  FL,  TN,  and  CA,  (2)  from  Melrose 
Park.  IL,  to  points  in  NC.  SC,  VA,  TX. 
FL.  TN,  CA,  NV,  and  GA,  (3)  from 
Sparks,  NV,  to  points  in  CA,  OR,  WA, 
CO,  IL,  GA,  and  TX.  and  (4)  from  Santa 
Fe  Springs,  CA,  to  Sparks,  NV.  (Hearing 
site:  Chicago.  IL,  or  Washington,  DC.) 

MC  115841  (Sub-664F),  filed  January 
12, 1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC..  9041  Executive  Park  Dr..  Suite  110. 
Building  100.  Knoxville,  TN  37919. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St.. 
NW.  Washington.  DC  20001.  To  operate 
as  a  commom  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over   / 
irregular  routes,  transporting  [\)  garden 
tractors,  attachments  for  garden 
tractors,  recreational  vehicles,  lawn 
tractors,  tillers,  chain  saws,  lawn 
mowers,  and  grills,  and  [Z)  parts  and 
accessories  for  the  commodities  named 
in  (1)  above,  (a)  between  the  facilities  of 
Roper  Corporation,  at  or  near  Bradley, 
IL,  Williamsburg,  KY,  Orangeburg.  SC, 
Nogales.  AZ.  and  Swainsboro,  and 
McRae,  GA;  and  (b)  between  the 
facilities  of  Roper  Corporation,  at  or 
near  Bradley,  IL,  Williamsburg,  KY, 
Orangeburg,  SC,  Swainsboro,  and 
McRae,  GA,  and  Nogales.  AZ.  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ,  GA,  IL,  IN.  MI,  NY,  OH.  PA.  SC.  and 
TX.  (Hearing  site:  Chicago,  IL.) 

MC  115841  (Sub-671F).  filed  January 
17. 1979.  Applicant:  COLONIAL 
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REFRIGERATED  TRANSPORTATION. 
INC.,  Suite  110.  9041  Executive  Park 
Drive.  Knoxville,  TN  37919. 
Representative:  E.  Stephen  Heisley.  805 
^McLachlen  Bank  Bldg..  666  Eleventh  St.. 

CVV.  Washington.  DC  20001.  To  operate 
1  a  commom  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
tgular  routes,  transporting  foodstuffs 
(e.ifcept  in  bulk),  from  the  facilities  of 
Kfji.ft.  Inc..  at  or  near  Lakeland.  FL  to 
points  in  AL.  GA.  KY.  LA.  MS,  NC.  SC. 

t'X.  and  VA.  (Hearing  site:  Tampa,  FL, 
or  Atlanta,  GA.) 
Note. — Dual  operations  may  be  involved. 

MC  115931  (Sub-77F),  filed  January  18. 
1979.  Aoplicant:  BEE  LINE 
TRANSPORTATION,  INC..  P.O.  Box 
3987.  Missoula.  MT  59801.  Representive: 
Gene  P.  Johnson.  P.O.  Box  2471,  Fargo, 
NO  58108.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  sand  treatment  systems 
and  gravel  treatment  systems,  from 
Winnebago,  MN,  and  Fargo,  ND.  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Minneapolis  or 
St.  Paul.  MN.) 

MC  115931  (Sub-79F),  filed  January  11, 
1979.  Applicant:  BEE  LINE 
TRANSPORTATION,  INC..  P.O.  Box 
3987.  Missoula.  MT  59801.  Representive: 
Gene  P.  Johnson.  P.O.  Box  2471,  Fargo. 
ND  58108.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  metal  buildings. 
knocked  down,  and  (2)  materials  and 
supplies  used  in  the  erection  of  the 
commodities  named  in  (1)  above,  from 
the  facilities  of  Erecl-A-Tube.  Inc..  at  or 
near  Harvard.  IL,  to  those  points  in  the 
United  States  in  and  west  of  WI.  IL.  MO. 
AR.  and  TX  (except  AK  and  HI). 
(Hearing  site:  Chicago.  IL,  or  Milwaukee, 
WI.) 

MC  116254  (Sub-233F),  filed  December 
26,  1978.  Applicant:  CHEM-HAULERS. 
INC..  118  East  Mobile  Plaza.  Florence. 
AL  35630.  Representive:  Hampton  M. 
Mills  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  pipe,  steel  pipe.  I'alves. 
and  fittings,  from  Allen,  NY.  Atlanta  and 
Augusta.  GA.  Decatur.  Birmingham. 
Mobile,  and  Thomasville.  AL. 
Charleston.  Nitro.  Craigsville.  and    ^ 
Buckhannon.  WV.  Pikeville.  Calvert 
City,  and  Louisville.  KY.  Charlotte.  NC. 
Chicago.  IL.  Cincinnati.  Marietta. 
Columbus,  and  Kent.  OH,  Jacksonville, 
Pompano  Beach,  and  Lakeland,  FL.  New 
Iberia.  LA.  Oneida.  TN.  Philadelphia 
and  Pittsburgh,  PA.  Quonset  Point,  RI. 


and  Richmond.  VA.  to  those  points  in 
the  United  States  in  and  east  of  MN.  lA. 
MO.  AR.  and  LA.  (Hearmg  site: 
Charleston.  WV.  or  Washington,  DC.) 

MC  117730  (Sub-35F),  filed  December 
21.  1978.  Applicant:  KOUBENEC 
MOTOR  SERVICE,  INC..  Route  47. 
Huntley.  IL  60142.  Representive:  Stephen 
H.  Loeb.  Suite  200.  205  W.  Touhy  Ave.. 
Park  Ridge.  IL  60068.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
foodstuffs  (except  in  bulk),  from  the 
facilities  of  Campbell  Soup  Co..  at  or 
near  Napoleon.  OH.  to  points  in  WV. 
PA.  NY,  IL.  IN.  WI.  lA.  MO.  and 
Camden.  NJ:  and  (2)  canned  foodstuffs. 
from  facilities  of  Campbell  Soup  Co.,  at 
Chicago,  IL,  to  points  in  MO  and  WI. 
(Hearing  site:  Chicago.  IL.) 

MC  118959  (Sub-202F).  filed  February 
1.  1979.  Applicant:  JERRY  LIPPS,  INC..  a 
Florida  corporation,  P.O.  Drawer  F. 
Cape  Girardeau,  MO  63701. 
Representive:  Donald  B.  Levine.  39  S.  La 
Salle  St..  Chicago,  IL  60603.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  such 
commodities  as  are  distributed  by 
manufacturers  of  paper  and  paper 
products,  (except  commodities  in  bulk), 
from  the  facilities  of  The  Procter  & 
Gamble  Paper  Products  Company,  at  or 
near  Albany.  GA.  to  points  in  AL,  AR. 
OK.  TN.  and  TX.  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
paper  and  paper  products,  in  the  reverse 
direction.  (Hearing  site:  Chicago,  IL  or 
Atlanta,  GA.) 

MC  119641  (Sub-154F).  filed  January 
11, 1979.  Applicant:  RINGLE  EXPRESS. 
INC.,  450  East  Ninth  St.,  Fowler,  IN 
47944.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza 
Indianapolis,  LN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber, 
lumber  mill  products,  forest  products. 
and  wood  products,  from  the  facilities  of 
the  Potomac  Supply  Corp.,  at  Kinsale. 
VA.  to  points  in  IL.  IN.  OH.  KY.  PA.  NY. 
WI.  MN,  lA.  MO.  ND.  SD.  MI.  NJ.  DE. 
MD.  and  NE.  (Hearing  site:  Indianapolis, 
I.\.  or  Chicago.  IL.) 

MC  119741  (Sub-136F).  filed  January 
12.  1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1515 
Third  Ave..  NW,  P.O.  Box  1235.  Fort 
Dodge.  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 


transporting  (1)  animal  feed,  feed 
ingredients,  and  additives,  and  (2) 
materials  and  supplies  used  in  the 
manfacture  and  distribution  of  animal 
feeds  (except  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Kal  Kan  Foods. 
Inc..  at  or  near  Hutchinson.  KS.  Terre 
Haute  and  Indianapolis.  IN.  and 
Sherburne.  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  CO,  IL.  IN.  lA, 
KS.  KY.  MI.  MN.  MO.  NE.  NJ.  NY.  ND, 
OH,  OK,  PA,  SD,  TX.  and  WI,  restricted 
to  the  transportation  of  traffic 
originating  at  the  above  named  origins 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Denver,  CO.) 

MC  119894  (Sub-8F).  filed  December 
26. 1978.  Applicant:  BOWARD  TRUCK 
LINE.  INC..  104  Azar  Bldg..  Glen  Burnie. 
MD  21601.  Representative:  M.  Bruce 
Morgan  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
corhmerce,  over  irregular  routes, 
transporting  scrap  paper  and  waste 
paper,  from  points  in  NC.  to  the  facilities 
of  Sonoco  Products  Company  at  or  near 
Hartsville.  SC.  (Hearing  site:  Charlotte. 
NC,  or  Hartsville,  SC.) 

MC  120737  (Sub-52F).  filed  December 
27. 1978.  Applicant:  STAR  DELIVERY  & 
TRANSFER,  INC.,  P.O.  Box  39,  Canton, 
IL  61520.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St..  Chicago,  IL 
60602.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (a)  cast  iron  products,  and 
(b)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  cast 
iron  products,  (except  commodities  in 
bulk),  in  between  Lynchburg.  VA.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago.  IL.) 

MC  120761  (Sub-51F).  filed  January  11. 
1979.  Applicant:  NEWMAN  BROS. 
TRUCKING  COMPANY,  a  corporation. 
6559  Midway  Rd..  P.O.  Box  18728,  Fort 
Worth.  TX  76118.  Representative:  Clint 
Oldham.  1108  Continental  Life  Bldg.. 
Fort  Worth,  TX  76102.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  and  pipe,  from 
Conroe.  TX.  to  points  in  United  States 
(including  AK.  but  excluding  HI):  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution,  of 
the  commodities  named  in  (1)  above,  in 
the  reverse  direction.  (Hearing  site: 
Houston  or  Dallas.  TX.) 

MC  120924  (Sub-4F),  filed  December 
22. 1978.  Applicant:  B&W  CARTAGE 
CO..  INC..  2932  W.  79th  St..  Chicajgo.  IL 
60652.  Representative:  Carl  L.  Steiner.  39 


S.  La  Salle  St..  Chicago,  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  IL,  IN,  lA. 
KS.  KY,  MI,  MN.  MO.  OH.  and  WI. 
restricted  to  the  transportation  of  traffic 
having  an  immediately  prior  or 
subsequent  movement  by  rail.  (Hearing 
site:  Chicago.  IL.) 

MC  123061  (Sub-108F),  filed  December 
8,  1978.  Applicant:  LEATHAM 
BROTHERS  INC..  46  Orange  St..  P.O. 
Box  16026,  Salt  Lake  City,  UT  84116. 
Representative:  Harry  D.  Pugsley.  310 
South  Main.  Salt  Lake  City,  UT  84416. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  feed  ingredients,  from 
points  in  CA.  to  points  in  ID  and  UT. 
(Hearing  site:  Salt  Lake  City,  UT.  or  Los 
Angeles,  CA.) 

MC  123407  (Sub-517F).  filed  January  2, 
1979.  Applicant:  SAWYER 
TRANSPORT,  INC..  South  Haven 
Square,  U.S.  Highway  6.  Valparaiso.  IN 
46383.  Representative:  H.  E.  Miller.  Jr; 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  the  facilities  of 
Northwestern  Steel  arid  Wire  Co.,  at 
Sterling,  IL.  to  points  in  AL,  AR.  GA,  lA, 
KY,  KS.  MI.  MN,  MO,  MS.  NC,  NE,  OH. 
PA.  SC.  SD.  TN.  VA.  and  WV.  (HearLng 
site:  Chicago,  IL.) 

MC  123407  (Suh-5taF),  filed  January  2, 
1979.  Applicant:  SAWYSR 
TRANSPORT,  LNC,  South  Haven 
Square.  U.S.  Highway  6.  Valparaiso.  IN 
46383.  Representative:  H.  E.  Miller,  Jr. 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  Precast 
concrete  products,  from  Oshkosh.  WI.  to 
points  in  the  United  States  (except  AK 
and  HI):  and  [2]  precast  concrete 
modular  crypt  units,  (a)  from  St.  Louis. 
MO,  to  points  in  AL,  AR.  lA,  IL,  IN,  KY. 
KS,  LA,  MS.  NE,  OK.  TN,  and  TX,  and 
(b)  from  Denver,  CO,  to  points  in  AZ. 
CA,  ID,  KS.  MT.  ND.  NE.  NM,  NV,  OK, 
OR.  SD,  TX,  UT.  and  WA.  (Hearing  site: 
Chicago.  IL,  or  Milwaukee,  WI.) 

MC  123407  (Sub-520F),  filed  January  2. 
1979.  Applicant:  SAWYER 
TRANSPORT.  INC.,  South  Haven 
Square,  U.S.  Highway  6.  Valparaiso.  IN 
46383.  Representative:  H.  E.  Miller.  Jr. 
(same  address  as  applicant).  To  operate 


as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  lum.ber 
and  wood  products,  and  (2)  building 
materials,  (except  the  commodities  in  (1) 
above),  from  Galveston.  TX.  to  points  in 
AR,  lA,  IL,  IN.  KS.  KY,  LA.  MI.  MO.  MS. 
OK,  TN,  TX,  and  WI.  (Hearing  site: 
Houston,  TX.)  * 

MC  123987  (Sub-14F),  filed  January  2, 
1979.  Applicant:  JEWETT  SCOTT 
TRUCK  UNE,  LNC,  Box  267,  Mangum, 
OK  73554.  RepresentaTffe:  John  C,  Sims, 
P.O.  Box  10236,  Lubbock,  TX  79408.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  (a) 
from  the  facilities  of  Armco  Inc.,  at 
Mangum,  OK.  to  points  in  AR.  CO,  KS. 
LA,  MO,  NM,  TX,  and  WY.  and  (b)  from 
the  facilities  of  Armco  Inc..  at  Topeka, 
KS.  to  the  facilities  of  Armco  Inc.,  at 
Mangum,  OK.  (Hearing  site:  Oklahoma 
City,  OK,  or  Amarillo,  TX.) 

MC  124170  (Sub-109F),  filed  December 

26. 1978.  Applicant:  FROSTWAYS.  INC. 
3000  Chrysler  Service  Dr..  Detroit.  MI 
48207.  Representative:  William  J.  Boyd, 
600  Enterprise  Dr.,  Suite  222,  Oak  Brook. 
IL  60521.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  canned  and presen-ed 
foodstuffs,  from  the  facilities  of  Heinz 
U.S.A..  Div.  of  H.  J.  Heinz  Co..  at  or  near 
Pittsburgh.  PA,  to  points  in  AR.  OK. 
AND  TX,  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origins  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Pittsburgh. 
PA.  or  Washington.  DC) 

MC  124211  fS\ib-353Fj,  lAeS  January 

15. 1979.  Applicant:  HILT  TRUCK  LINE. 
INC.,  P.O.  Box  988.  D.T.S..  Omaha.  NE 
68101.  Representative:  Thomas  L.  Hilt 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  fertilizer 
and  fertilizer  compounds  (except  in 
bulk,  in  tank  or  hopper  vehicles),  from 
Fairburv,  NE.  to  points  in  CO,  IL,  IN,  lA. 
KS.  MI.MN.  MO.  ND,  OH,  SD,  and  WI. 
Note. — Dual  operations  may  be  involved. 
(Hearing  site:  Kansas  City.  MO.) 

MC  124221  (Sub-66F).  filed  January  10. 
1979.  Applicant:  HOWARD  BAER,  P.O. 
Box  27.  Morton.  IL  61550. 
Representative:  Robert  W.  Loser.  1009 
Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  such 
commodities  as  are  dealt  in  by  chain 
grocery  and  food  business  houses,  and 


(2)  equipment,  materials,  and  supplies 
used  in  the  conduct  of  the  business  in  (1) 
above,  (except  commodities  in  bulk),  in 
vehicles  equipped  with  mechanical 
refrigeration,  between  points  in  AL.  AR, 
FL.  GA,  IL,  IN,  lA,  KS.  KY.  LA,  MI.  MN, 
MO,  MS,  NE.  NY,  OH,  PA.  SD.  TN.  and 
WI.  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Kraft.  Inc.,  under  contract 
with  Kraft,  Inc.,  of  Glenview,  IL 
(Hearing  site:  Washington,  DC,  or 
Indianapolis,  IN.) 

MC  124306  (Sub-54F).  filed  January  11. 
1979.  Applicant:  KENAN  TRANSPORT 
COMPANY,  INC..  P.O.  Box  2729.  Chapel 
Hill.  NC  27514.  Representative:  Richard 
A.  Mehley>1000  16th  St..  N.W.. 
Washington.  DC  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  dry 
plastics  (except  expanded),  and  dry 
polyester  resin,  in  bulk,  in  tank  or 
hopper-type  vehicles.  (1)  from  the 
facilities  of  Hoechst  Fibers  Industries,  at 
Spartanburg,  SC  to  points  in  VA.  and 
(2)  from  points  in  VA.  to  Atlanta.  GA. 
Greenville,  SC,  and  Spartanburg,  SC. 
(Hearing  site:  Spartanburg,  SC,  or 
Charlotte,  NC.) 

MC  1247111  (Sub-78F).  filed  January 
12. 1979.  Applicant:  BECKER 
CORPORATION.  P.O.  Box  1050.  El 
Dorado.  KS  67042.  Representative:  T.  M. 
Brown.  P.O.  Box  1540.  Edmond.  OK 
73034.  To  operate  as  a  common  carrier, 
by  m.otor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquefied  petroleum  gas.  in 
bulk,  in  tank  vehicles,  between  points  in 
KS,  on  the  one  hand.  and.  on  the  other, 
points  in  MO.  (Hearing  site'-TKansas 
City.  MO.) 

Note. — The  certificate  granted  in  this 
proceeding  will  expire  5  years  from  thr  dale 
of  issuance. 

MC  124711  (Sub-79F).  filed  January  18. 
1979.  Applicant:  BECKER 
CORPORATION,  P.O.  Box  1050,  El 
Dorado.  KS  67042  Representative: 
Norman  A.  Cooper  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  soybean  oil,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Cargill. 
Inc..  at  or  near  Wichita.  KS.  to  the  Tulsa 
Port  Authority-Catoosa.  OK,  at  or  near 
Tulsa,  OK.  (Hearing  site:  Wichita.  KS.  or 
Tulsa.  OK.) 

MC  124896  (Sub-81F).  filed  January  11. 
1979.  Applicant:  WILLIAMSON  TRUCK 
LINES.  INC,  P.O.  Box  3485,  Wilson,  NC 
27803.  Representative:  Larry  D.  Knox. 
600  Hubbell  Bldg.,  Des  Moines.  lA  50309. 
To  operate  as  a  common  carrier,  by 
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motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (e.vcept  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Spencer  Foods.'at  or  near  Schuyler, 
NE,  to  points  in  AL.  FL,  GA,  MD,  NC,  N), 
NY,  PA.  SC,  and  VA. 

MC  125770  {Sub-15F).  filed  December 
27.  1978.  Applicant:  SPIEGEL 
TRUCKING  INC.,  Cape  May  St.. 
Harrison.  NJ  07029.  Representative:  Joel 
I  Nagel,  19  Back  Dr.,  Edison.  NJ  08817. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  parts  and  materials  used  in 
the  manufacture  of  furniture,  from 
points  in  CT,  GA,  IL.  MD,  MA,  NY,  NC, 
OH.  PA,  VA,  and  SC,  to  the  facilities  of 
Art  Metal— U.S.A..  Inc.,  at  Newark,  N], 
under  contract  with  Art  Metal-U.S.A. 
Inr..  of  Newark.  NJ.  (Hearing  site: 
.Newark,  NJ,  or  New  York.  NY.) 

MC  125894  (Sub-9F),  filed  December 
18.  1978.  Applicant:  J  AND  R  SCHUCEL 
TRUCKING,  INC.,  301  North  Water 
Street,  New  Ulm.  MN  56073. 
Reprpsentative:  Robert  S.  Lee.  1000  First 
National  Bank  Building,  Minneapolis, 
M.\'  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  feed  and  feed  ingredients. 
irom  the  facilities  of  Grain  Processing 
Corporation  at  or  near  Muscatine,  lA,  to 
points  in  MN,  ND,  SD,  and  WI.  (Hearing 
S!te:  .\L  Paul,  MN.) 

MC  126736  (Sub-llOF),  filed  January 
11,  1979.  .ALpplicant:  FLORIDA  ROCK  * 
TANK  LINES,  INC..  135  East  21st  St.. 
Jacksonville.  FL  32206.  Representative: 
M.irtm  Sack.  Jr..  1754  Gulf  Life  Tower. 
laf.kscnville.  FL  32207.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Jacksonville.  FL,  to  points 
in  NC  and  SC.  (Hearing  site: 
Jacksonville.  FL.) 

MC  126844  (Sub-64F).  filed  December 
15.  lP-8.  Applicant:  R.D.S.  TRUCKING 
CO..  INC..  1713  North  Main  Road. 
Vmeland.  NJ  083(iO.  Representative: 
Kenneth  F.  Dudley.  611  Church  Street, 
P.O.  Box  279,  Ottum.wa,  lA  52501.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  paper  and  paper  products. 
from  Philadelphia,  PA,  and  Landisville, 


NJ,  to  points  in  AL,  AR,  GA,  IL,  IN,  LA, 
MI.  MS,  MO,  NC.  OH,  VA,  WV,  SC,  and 
WI.  (Hearing  site:  Columbus,  OH,  or 
Chicago,  IL.) 

MC  128021  (Sub-36F),  filed  January  16, 
1979.  Applicant:  DIVERSIFIED 
TRUCKING  CORP..  309  Williamson 
Ave.,  Opelika,  AL  36801.  Representative: 
Robert  E.  Tate,  P.O.  Box  517,  Evergreen. 
AL  36401.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  animal  feed  and  feed 
ingredients,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  animal  feed  (except 
commodities  in  bulk),  (a)  between  points 
in  PA  on  the  one  hand,  and,  on  the 
other,  points  in  NE,  lA,  IL,  NC,  SC,  TN, 
and  KY.  and  (b)  between  points  in  NE, 
on  the  one  hand,  and,  on  the  other, 
points  in  GA,  AL,  MS,  KY.  and  TN. 
under  contract  with  Allen  Products 
Company,  Inc..  of  Allentovvn.  PA. 
(Hearing  site:  Philadelphia,  PA.  or 
Washington.  DC.) 
Note. — Dual  operations  may  be  involved. 

MC  120555  (Sub  29F).  filed  January  22. 
1979.  Applicant:  MEAT  DISPATCH. 
INC.,  a  Dehvare  corporation.  2103  17th 
Street.  East,  Palmetto,  FL  33561. 
Representative:  Robert  D.  Cunderman. 
710  Statler  Building.  Buffalo.  NY  14202. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  food  products,  and  (2) 
citrus  products,  and  citrus  by-products 
(except  those  in  (1)  above)  from  the 
facilities  of  Tropicana  Products.  Inc.  in 
Manatee  and  St.  Lucie  Counties,  FL,  to 
points  in  IL,  MO.  AR,  OK,  and  TX,  under 
contract  with  Tropicana  Products,  Inc., 
of  Bradenton.  FL.  (Hearing  site: 
Bradenton  or  Tampa.  FL.) 

MC  128837  (Sub-5F).  filed  December 
27,  1978.  Applicant:  TRUCKLNG 
SERVICE,  INC.,  P.O.  Box  229, 
Carlinville.  IL  62656.  Representative: 
Robert  T.  Lawley,  300  Reisch  BIdg.. 
Springfield.  IL  62701.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  steel  pipe. 
from  the  facilities  of  Livingston  Pipe  & 
Tube,  Inc..  at  Staunton.  IL.  to  points  in 
GA.  lA.  KS.  KY.  LA,  MI.  MO.  MS.  NE, 
NC.  ND,  OH,  OK,  PA.  SC,  SD.  TN,  TX, 
and  WI,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin. 
(Hearing  site:  St.  Louis,  MO.) 
Note. — Dual  operations  may  be  involved  in 
this  proceeding. 

MC  129150  (Sub-8F),  filed  December 
19,  1978.  Applicant:  CIACCIA 
TRUCKING  COMPANY,  INC.,  106 
Industrial  St.,  Rochester.  NY  14608. 


Representive:  Robert  L.  Boxer.  900 
Midtown  Tower,  Rochester.  NY  14604, 
To  operate  as  a  common  carreer,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  used  passenger 
automobiles,  in  secondary  movements, 
in  truckaway  service.  (1)  between  points 
in  Monroe  County.  NY.  and  Orlando. 
Lakeland,  and  Ft.  Lauderdale.  FL,  and 
(2)  between  points  in  Monroe  County. 
FL.  and  Peabody  and  Concord.  MA, 
restricted  against  the  transportation  of 
traffic  (a)  moving  on  United  States 
Government  bills  of  lading,  (b)  having  a 
prior  or  subsequent  movement  by  rail,  or 
(c)  for  or  on  behalf  of  manufacturers  of 
automobiles.  (Hearing  site:  Rochester  or 
Syracuse.  NY.) 

MC  133920  (Sub-19F).  filed  December 
19, 1978.  Applicant:  HOWARD 
SHEPPARD,  INC.,  Tennile  Rd., 
Sandersville,  GA  31082.  Representive: 
Virgil  H,  Smith,  Suite  12, 1587  Phoenix 
Blvd,,  Atlanta,  GA  30349.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
foodstuffs,  from  the  facilities  of  Holmes 
Canning  Company,  Inc.,  at  or  near 
Sanderville,  GA,  to  points  in  SC. 
(Hearing  site:  Atlanta  or  Macon,  GA.) 

MC  134064  (Sub-17F),  filed  December 
18,  1978.  Applicatit:  INTERSTATE 
TRANSPORT.  INC.,  1820  Atlanta 
Highway,  Gainsville,  GA  30501. 
Representive:  Charles  M.  Williams,  350 
Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  ir ansporiing  foodstuffs 
(except  commodities  in  bulk),  and 
confectionery  products  (except  in  bulk, 
and  foodstuffs),  from  the  facilities  of  the 
Nestle  Company,  at  or  near  Burlington. 
WI,  to  Memphis,  TN,  Jacksonville,  FL. 
and  Charlotte,  NC,  (Hearing  site: 
Atlanta,  GA.  or  New  York,  NY.) 

MC  134401  (Sub-14F),  filed  January  8. 
1979.  Applicant:  SHERWOOD  HUME 
TRANSPORTATION  LIMITED.  734 
Main  St.,  East,  Milton,  Ontario,  Canada 
L9T  3P6.  Representive:  Robert  D. 
Gunderman.  710  Statler  Bldg.,  Buffalo, 
NY  14202.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in,  or  used  by,  dealers  and 
manufacturers  of  agricultural  equipment, 
industrial  equipment,  lawn  products, 
and  leisure  products  (except 
commodities  in  bulk),  from  the  facilities 
of  Sperry  New  Holland  Division,  Sperry 
Rand  Corporation,  at  Grand  Island  and 
Lexington,  NE,  to  the  ports  of  entry  on 


the  International  Boundary  line  between 
the  United  States  and  Canada,  in  ME, 
MI,  MN,  NH,  NY,  and  VT,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin.  (Hearing  site: 
Washington,  DC,  or  Chicago,  IL.) 

MC  134477  (Sub-305F),  filed  January  2, 
1979.  Applicant:  SCHANNO 
TRANSPORTATION.  INC.,  5  West 
Mendota  Road,  West  St.  Paul.  MN  55118. 
Representive:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.,  Paul,  MN  55118.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  department  stores  (except 
foodstuffs  and  commodities  in  bulk), 
from  the  facilities  of  United  States 
Packing  &  Shipping  Co.,  Inc.,  at  or  near 
Jersey  City,  NJ,  to  points  in  CO,  IL,  IN, 
lA,  KS,  MI,  MN,  MO,  NE,  ND,  OH,  SD, 
and  WI,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  St.  Paul, 
MN.) 

MC  134477  (Sub-306F).  filed  January  2, 
1979.  Applicant:  SCHANN0^ 
TRANSPORTATION,  INC..  5  West 
Mendota  Road,  West  St.  Paul,  MN  55118. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010.  West  St.  Paul,  MN  55118.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  department  stores  (except 
foodstuffs  and  commodities  in  bulk), 
from  Chicago,  IL,  and  points  in  CT,  DE, 
KY,  ME,  MD.  MA,  MI,  NJ,  NH,  NY,  OH, 
PA,  RI,  VT,  VA,  WV,  and  DC,  to  the 
facilities  of  Dayton's,  Inc.,  at  points  in 
MN,  restricted  to  the  transportation  of 
traffic  originating  at  the  indicated 
origins  and  destined  to  the  indicated 
destinations.  (Hearing  site:  St.  Paul, 
MN.) 

MC  134477  (Sub-307F),  filed  January  2, 
1979,  Applicant:  SCHANNO 
TRANSPORTATION,  INC..  5  West 
Mendota  Road,  West  St.  Paul,  MN  55118. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul,  MN  55118.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs  (except 
commodities  in  bulk),  from  Arlington 
and  Ortonville,  MN,  and  Bloomer,  WI,  to 
points  in  AR,  CT,  DE,  GA.  L\,  IL.  IN,  KS, 
KY.  ME,  MD,  MA,  MI,  MO,  NE,  NH.  NJ, 
NY.  NC,  OH,  PA,  RI,  SC,  TN.  VT.  VA. 
WV,  and  DC.  (Hearing  site:  St.  Paul. 
MN.) 

MC  134477  (Sub-308F),  Filed  Janunary 
2, 1979.  Applicant:  SCHANNO 


TRANSPORTATION.  INC.  5  West 
Mendota  Road,  West  St.  Paul,  MN  55118. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transportating  foodstuffs  (except 
commodities  in  bulk),  from  Canajoharie, 
NY,  to  points  in  IL,  IN,  KY,  MI,  OH,  and 
WI,  (Hearing  site:  ST.  Paul,  MN.) 

MC  134477  (Sub-309F).  filed  January  2. 
1979.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul.  MN  55118. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul.  MN  55118.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  frozen  foodstuffs,  from  Fort 
Fairfield.  ME,  to  points  in  IL.  KS.  KY,  Ml 
OH,  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site:  St. 
Paul,  MN.) 

MC  134501  (Sub-33F).  filed  January  11, 
1979.  Applicant:  INCORPORATED 
CARRIERS,  LTD.,  P.O.  Box  3128,  Irving, 
TX  75061.  Representative:  T.  M,  Brown, 
P.O.  Box  1540,  Edmond,  OK  73034.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  recreational  equipment, 
from  the  facilities  of  Miracle  Recreation 
Equipment,  Inc.,  at  or  near  Grinnell  and 
Mt.  Ayr,  lA,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Des  Moines,  lA,  or  Dallas,  TX.) 

MC  134501  (Sub-34F),  filed  January  12, 
1979.  Applicant:  INCORPORATED 
CARRIERS,  LTD,,  P.O.  Box  3128.  Irving, 
TX  75061.  Representative:  T,  M.  Brown. 
P.O.  Box  1540,  Edmond,  OK  73034.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  new  furniture,  from 
points  in  Los  Ajngeles  and  Orange 
Counties,  CA.  to  points  in  Knox, 
Hamblen,  and  Cocke  Counties.  TN.  and 
those  in  WA,  OR,  ID,  MT,  UT,  AZ,  and 
DC;  and  (2)  fixtures,  restaurant 
equipment,  and  restaurant  supplies, 
from  points  in  Los  Angeles  and  Orange 
Counties,  CA,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Los  Angeles,  CA,  or  Dallas,  TX.) 

MC  134501  (Sub-36F),  filed  January  16, 
1979.  Applicant:  INCORPORATED 
CARRIERS,  LTD.,  P.O.  Box  3128,  Irving, 
TX  75061.  Representative:  T.  M.  Brown, 
P.O.  Box  1540,  Edmond,  OK  73034  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 


commerce,  over  irregular  routes.     . 
transporting  new  furniture  and  fixtures, 
from  points  in  CT  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Hartford,  CT,  or  Dallas,  TX.) 

MC  135874  (Sub-144F),  filed  December 
18. 1978.  Applicant:  LTL  PERISHABLES, 
INC..  550  E.  5th  Street  So.,  South  St. 
Paul,  MN  55075.  Representative:  K.  O. 
Petrick  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk.  (1)  between 
Minneapolis.  MN,  on  the  one  hand.  and. 
on  the  other,  points  in  KS,  NE.  MO,  ND, 
SD,  lA,  WI,  IL,  IN,  KY,  OH.  TN.  MI.  WV, 
VA,  SC,  NC,  GA,  MD,  DE,  PA,  NY,  NJ, 
CT,  RI,  MA,  NH,  VT,  ME,  and  DC, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Goldberger  Foods,  Inc.,  Goldberger, 
Inc.,  Goldberger  International,  Inc.  Sam 
Goldberger,  Sam  Goldberger 
International,  Inc..  Sam  Goldberger,  Inc., 
and  (2)  from  Amarillo,  TX,  Emporia  and 
Wichita,  KS,  Dakota  City.  NE,  and  Sioux 
City,  lA,  to  points  in  NE,  SD.  MN.  lA, 
WI,  IL,  MI.  IN,  OH.  KY,  TN,  SC,  NE,  GA, 
MO,  WV,  VA,  MD,  DE,  NJ,  PA,  NY,  CT, 
RI,  MA,  NH.  VT,  ME  and  DC,  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  St.  Paul  or  Minneapolis. 
MN.) 

MC  135874  (Sub-145F),  filed  December 
18, 1978.  Applicant:  LTL  PERISHABLES. 
INC..  550  E.  5th  Street  So..  South  St. 
Paul.  MN  55075.  Representative:  K.  O. 
Petrick  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in,  or  used  by,  department  stores, 
hardware  stores,  building  material 
supply  centers,  and  home  improvement 
stores  (except  foodstuffs  and 
commodities  in  bulk),  (1)  from  points  in 
ME.  NH,  VT,  MA,  CT,  RI,  NY,  NJ,  PA. 
DE.  MD,  WV,  VA,  NC,  SC,  GA,  FL.  AL, 
TN.  KY,  OH.  MI,  IN,  MO.  KS,  CO.  and 
DC,  to  points  in  IL,  lA,  MN,  NE,  ND,  SD. 
and  WI,  and  (2)  from  points  in  IL,  lA, 
and  NE,  to  points  in  MN,  ND,  SD,  and 
WI,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
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destinations.  (Hearing  site:  St.  Paul  or 
Minneapolis,  MM.) 

MC  135874  (Sub-148F).  filed  December 
15. 1978.  Applicant:  LTL  PERISHABLES. 
INC..  550  E.  5th  Street  So.,  South  St. 
Paul,  MN  55075.  Representative:  K.  O. 
Petrick  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  building  materials  and 
building  supplies  (except  commodities 
in  bulk),  (a)  from  the  facilities  of  Alside. 
Inc.,  in  North  Hampton  Township,  OH, 
to  points  in  IL,  lA.  KS.  the  Upper 
Peninsula  of  MI,  MN,  MO.  NE.  ND,  SD, 
and  Wl  restricted  to  the  transportation 
of  traffic  originating  at  the  above  named 
origin  facilities  and  destined  to  the 
indicated  destinations,  (b)  from  the 
facilities  of  Space  Vinyl  Division, 
AlumaKing  Corp.,  West  Salem.  OH,  to 
points  in  IL,  lA,  KS.  the  Upper  Peninsula 
of  Ml.  MN,  MO.  NE,  ND.  SD,  and  WI, 
restricted  to  the  transportation  of  traffic 
originating  at  the  above  named  origin 
and  destined  to  the  indicated    • 
destinations,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of 
building  materials,  from  Osw^ego,  NY.  to 
the  facilities  of  Alside.  Inc..  North 
Hampton  Township.  OH.  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin,  and  destined  to  the 
named  indicated  destination  (Hearing 
site:  St.  Paul.  MN  or  Cleveland,  OH.) 

MC  136720  (Sub-4F),  filed  December 
IB.  1978.  Applicant:  APEX  BULK 
COMMODITIES,  a  corporation.  P.O.  Box 
872,  Whittier,  CA  90608.  Representative: 
William  ).  Monheim.  P.O.  Box  1756. 
Whittier.  CA  90609.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cement, 
from  points  in  CA  (except  Colton.  Creal. 
Crestmore.  Monolith,  Oro  Grande, 
Victorville,  and  the  facilities  of  General 
Portland,  Inc.,  at  or  near  Gorman),  to 
points  in  AZ.  CA.  and  NV.  (Hearing  site: 
Los  Angeles,  CA.) 

MC  138144  (Sub-42F),  filed  December 
15. 1978.  Applicant:  FRED  OLSON  CO., 
LNC,  6022  West  State  Street. 
Milwaukee.  WI  53213.  Representative: 
William  D.  Brejcha,  Esq.,  10  South 
LaSalle  Street.  Chicago,  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  plastic  pipe,  fittings, 
lalves,  and  hydrants,  and  (2) 
cccessories,  for  the  commodities  in  (1) 
above,  from  Columbia,  MO,  to  points  in 
AL,  AR,  GA,  lA,  IL,  IN,  KS,  KY,  LA.  MI, 
MS,  NC,  ND,  OH,  OK,  PA.  SC.  SD.  TN. 
TX.  VA,  WL  and  WV.  restricted  to  the 


transportation  of  traffic  originating  at 
the  facilities  of  the  Clow  Corporation,  at 
or  near  Columbia,  MO.  Note:  (a)  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C. 
§  1 1343  (formerly  Section  5(2)  of  the 
Interstate  Commerce  Act),  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary,  and  (b)  Dual  operations 
may  be  involved.  (Hearing  site:  Chicago, 
IL,  or  Milwaukee.  WI.) 

MC  138567  (Sub-3F),  filed  December 
26,  1978.  Applicant:  R.  L  PAQUETTE, 
INC.,  P.O.  Box  162,  Middlebury,  VT 
05753.  Representative:  Roger  Paquette. 
Jr..  Dog  Team  Rd.,  New  Haven.  VT 
05472.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  plastic  brush  products. 
between  Middlebury.  VT.  and  Sheffield. 
PA.  under  contract  with  Tucel 
Industries.  Inc..  of  Middlebury.  VT.  and 
(2)  plastic  bristle,  between  Middlebury, 
VT.  on  the  one  hand,  and,  on  the  other, 
Chicago  and  Areola,  IL,  under  contract 
with  Polymers,  Inc.,  of  Middlebury,  VT. 
(Hearing  site:  Biu-lington  or  Montpelier, 
VT.) 

MC  138627  (Sub-51F),  filed  December 
26,  1978.  Applicant:  SMITHWAY 
MOTOR  XPRESS,  INC..  P.O.  Box  404. 
Fort  Dodge,  LA  50501.  Representative: 
Arlyn  L.  Westergren,  7101  Mercy  Rd.. 
Suite  106.  Omaha,  NE  68106.  To  operate 
as  a  comim.on  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  scrap  and 
used  railroad  tank  cars,  between  Fort 
Dodge,  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  IN.  KS,  MI,  MN,  MO, 
NE.  ND.  OH,  OK,  SD,  TN,  TX,  and  WI. 
(Hearing  site:  Des  Moines,  !A,  or 
Omaha,  NE.) 

MC  139495  (Sub-404F),  filed  January  3, 
1979.  Applicant:  NATIONAL 
CARRIERS,  INC..  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  KS  67901. 
Representative:  HERBERT  ALAN 
DUBIN,  1320  Fenwick  Lane,  Silver 
Spring,  MD  20910.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting;  (1)  such 
commodities  as  are  dealt  in  by  a 
manfacturer  of  abrasives,  abrasive 
products,  bits,  industrial  safety 
products,  industrial  ceramics, 
construction  products,  chemical  process 
products,  insulating  sealants,  medical 
and  scientific  tubing,  plastics  and 
synthetics,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
conduct  of  such  business;  (except  in 
tank  vehicles),  between  points  in  the 
United  States  (except  HI  and  AK), 


restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  the  Norton  Company  or  its 
subsidiaries  Air  Space  Devices,  Inc., 
Canadian  Koebel  Diamond  Tools,  Ltd., 
Christensen,  Inc.,  Clipper  Australia  Pty. 
Ltd.,  Consumers  Glove  Co.  Ltd..  Oakville 
Glove  Co.  Ltd.,  Ets  A.  Huard.  Australian 
Abrasives  Pty.  Ltd..  Boyles  Bros.  Drilling 
Co..  Metals  Processing,  Inc..  Industrial 
Service  Agency,  Inter-X  Corp..  Hydronyl 
(Aust.)  Pty.  Ltd.,  MSO  Schleifscheiben 
G.m.b.H.,  Drill  Tools  (Ire.)  Ltd.,  Boyles 
Bros.  Drilling  de  Mexico,  S.A.  de  C.V., 
Lusnoc  Properties  Ltd.,  lasher  Tools 
(Pty.)  Ltd.,  Blane  and  Co.  (engineers) 
(Pty.)  Ltd..  Republic  Buff  Manufacturers 
(Pty.)  Ltd..  Republic  Buff  Manufacturers 
(N.  Transvaal)  (Pty.)  Ltd..  Springbok 
Tools  (Pty.)  Ltd..  T.  Arrowsmith  &  Sons 
Ltd„.and  Transporation  Safety  Systems 
(UK)  Ltd.  (Hearing  Site:  Washington. 
DC.) 

MC  139906  (Sub-27F).  filed  December 
6.  1978.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP.,  2156  W 
220  South,  P.O.  Box  30303,  Salt  Lake 
City,  UT  &4125.  Representative:  Richard 
A.  Peterson,  P.O.  Box  81849,  Lincoln,  NE 
68501.  To  operate  as  a  commom  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (l)(a)  rubber  products,  and 
(b)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  rubber  products,  from  Naugatuck,  CT, 
to  Detroit,  MI,  Indianapolis,  IN,  Opelika, 
AL,  Los  Angeles,  CA,  Eau  Claire,  Wl. 
and  Chicopee,  MA;  (2)  footwear,  from 
Naugatuck,  CT,  Thomson,  GA,  and  Port 
Elizabeth,  NJ.  to  Port  Clinton,  OH;  (3) 
rubber  products,  (except  commodities  in 
bulk),  from  Naugatuck,  CT,  to  points  in 
FL,  ID,  KS,  MS,  MT,  ND,  NE,  NV,  SD, 
UT,  and  WY;  (4)  rubber  footwear,  from 
Dublin.  GA.  to  Port  Clinton.  OH,  and 
Naugatuck,  CT;  [5][a)  plastic  materials, 
carpet  cushioning,  rug  underlay,  and  (b) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (5)(a)  above,  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  between 
Naugatuck.  CT,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE,  IL,  IN,  KY, 
MA,  MD.  ME,  MI.  NH.  NJ,  NY,  OH,  PA. 
RI,  VA,  VT,  WI.  WV,  and  DC:  (6)  Sponge 
rubber  carpet  cushion  and  footwear, 
from  Beacon  Falls,  Naugatuck. 
Waterbury,  and  Waterville,  CT,  to 
Chicago,  IL.  Dallas,  TX,  Denver,  CO,  Los 
Angeles,  CA,  Phoenix.  AZ,  St.  Louis. 
MO,  Salt  Lake  City,  UT,  San  Francisco, 
CA,  and  Seattle.  WA;  and  (7)(a)  latsx 
plastic  materials,  and  (b)  materials, 
equipment,  and  supplies  used  in  the 


manufacture  and  distribution  of  latex 
plastic  materials,  (except  commodities 
in  bulk  and  those  which  because  of  siz/e 
or  weight  require  the  use  of  special 
equipment),  between  Naugatuck,  CT,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR.  AZ,  CA.  CO.  L\,  LA.  MN. 
MO.  NM,  OK,  OR.  TN,  TX,  and  WA. 
(Hearing  site:  Lincoln,  NE,  or  Salt  Lake 
City.  UT.) 

Note. — Dual  operations  are  involved  in  this 
proceeding. 

MC  140024  (Sub-135F),  filed  December 
18. 1978.  Applicant:  J.  B. 
MONTGOMERY,  INC..  5565  East  52nd 
Avenue,  Commerce  City,  CO  80022. 
Representative:  John  F.  DeCock  (same 
address  as  applicant).  To  operate  as  a 
commom  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M  C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  MBPXL 
Corporation,  at  or  near  Dodge  City.  KS, 
to  points  in  AZ,  CA,  CO,  ID,  MN,  NV. 
NM,  OR,  UT,  and  WA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  (Hearing  site:  Wichita, 
KS.  or  Kansas  City,  MO.) 

MC  140024  (Sub-136F),  filed  December 
18. 1978.  Applicant:  J.  B. 
MONTGOMERY.  INC.,  5565  East  52nd 
Avenue,  Commerce  City,  CO  80022. 
Representative:  Jeffrey  A.  Knoll  (same 
address  as  applicant).  To  operate  as  a 
commom  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
and  preserved  foodstuffs,  from  the 
facilities  of  Heinz  U.S.A.,  Division  of  H. 
J.  Heinz  Co.,  at  or  near  Pittsburgh,  PA,  to 
points  in  KS,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destination.  (Hearing  site: 
Pittsburgh.  PA.) 

MC  140315  (Sub-IOF),  filed  January  29, 
1979.  Applicant:  DEES 
TRANSPORTATION.  INC..  P.O.  Box 
446,  Worland,  WY  82401. 
Representative:  Bruce  W.  Shand.  430 
Judge  Building.  Salt  Lake  City.  UT  84111. 
To  operate  as  a  commom  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  bentonite  and  mud  treating 
additives,  from  points  in  Big  Horn. 
Crook,  Natrona.  Washakie,  and  Weston 
Counties.  WY,  Phillips  County,  MT.  and 


Butte  County.  SD.  to  points  in  CA. 
(Hearing  site:  Salt  Lake  City,  UT.) 

MC  140717  (Sub-9F),  filed  December 
27, 1978.  Applicant:  JULLAN  MARTIN, 
INC.,  Highway  25  West,  P.O.  Box  3348, 
Batesville,  AR  72501.  Representative: 
Theodore  Polydoroff.  Suite  301, 1307 
DoUey  Madison  Blvd.,  McLean,  VA 
22101.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C 
209  and  766.  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Wilson  Foods  Corporation,  at  Cedar 
Rapids  and  Des  Moines,  LA,  and  Albert 
Lea.  MN,  to  points  in  AL,  GA,  and  TN, 
under  contract  with  Wilson  Foods 
Corporation,  of  Oklahoma  City,  OK, 
(Hearing  site:  Dallas,  TX,  or  Kansas 
City,  MO.) 

Note. — Dual  operations  are  involved  in  this 
proceeding. 

MC  141804  (Sub-159F),  filed  December 
18, 1978.  Applicant:  WESTERN 
EXPRESS,  DIVISION  OF  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  3488,  Ontario, 
CA  91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  alcoholic  beverages,  and 
wines,  (except  commodities  in  bulk,  in 
tank  vehicles),  between  the  facilities  of 
Heublein,  Inc.,  at  or  near  Paducah,  KY. 
on  the  one  hand,  and,  on  the  other, 
points  in  NC,  SC,  GA,  FL,  AL,  MS.  TN, 
LA,  TX,  CO,  NM,  AZ,  CA,  UT,  WA,  OR, 
ID,  KS,  MO,  and  OK,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

MC  141804  (Sub-160F),  filed  December 
18, 1978.  Applicant:  WESTERN 
EXPRESS,  DIVISION  OF  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  3488,  Ontario, 
CA  91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  electrical  appliances 
and  (2)  parts  and  accessories  for 
electrical  appliances,  from  points  in  CA, 
to  those  points  in  the  United  States  in 
and  east  of  MN,  lA,  MO,  AR.  and  LA. 
(Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 


MC  142664  (Sub-5F),  filed  December 
20. 1978.  Applicant:  IMPORT  DEALERS 
SERVICE  CORP.,  2222  East  Sepulveda 
Boulevard,  Carson,  CA  90744. 
Representative:  William  P.  Jackson,  Jr.. 
3426  North  Washington  Boulevard,  P.O. 
Box  1240,  Arlington.  VA  22210.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  motor  vehicles,  (except 
buses  and  trailers),  in  truckaway 
service,  between  Los  Angeles,  CA.  on 
the  one  hand,  and,  on  the  other,  Kansas 
City,  MO,  and  points  in  CO.  KS,  NE,  and 
UT.  (Hearing  site:  Los  Angeles.  CA.) 

MC  142976  (Sub-lF).  filed  January  9. 
1979.  Applicant:  JOHN  D.  PERFETTI.  RD 
No.  4,  Box  265-C  Blairsville.  PA  15717. 
Representative:  Arthur  J.  Diskin.  806 
Frick  Bldg.,  Pittsburgh,  PA  15219.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  metal  framing  products, 
parage  door  hardware,  and  iron  and 
steel  articles,  (a)  between  the  facilities 
of  Dietrich  Industries,  Inc..  at  Ashville, 
AL,  Baltimore.  MD,  Hicksville,  OH.  Wolf 
Lake.  IN,  and  in  West  Wheatfield 
Township,  in  Indiana  County,  PA,  (b) 
from  the  facilities  of  Dietrich  Industries. 
Inc.,  at  Ashville,  AL,  Baltimore,  MD, 
Hicksville,  OH,  Wolf  Lake,  IN,  and  in 
West  Wheatfield  Township,  in  Indiana 
Coimty,  PA,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (c) 
materials  used  in  the  manufacture  of  the 
commodities  named  above,  from  points 
in  the  United  States  (except  AK  and  HI), 
to  the  facilities  of  Dietrich  Industries, 
Inc.,  at  Ashville,  AL,  Baltimore,  MD, 
Hicksville,  OH,  Wold  Lake,  IN,  and  in 
West  Wheatfield  Township,  in  Indiana 
County,  PA,  under  contract  with 
Dietrich  Industries,  Inc.,  of  Blairsville, 
PA.  (Hearing  site:  Washington,  DC,  or 
Pittsburgh,  PA.)      . 

MC  143001  (Sub-2F),  filed  January  18, 
1979.  Applicant:  GLENN  PETERSON,  d./ 
b./a.  PETERSON  TRANSIT,  Route  2. 
Merrill.  WI  54452.  Representative:  Frank 
M.  Coyne,  25  West  Main  St.,  Madison. 
WI  53703.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  canned  vegetables  and 
canned  fruit,  from  Poynette.  Merrill,  and 
Waunakee,  WL  to  points  in  the  United 
States  (except  AK  and  HI). 
(Hearing  site:  Madison.  Wl,  or  Chicago.  IL.) 
Note. — Dual  operations  may  be  involved. 

MC  143059  (Sub-42F),  filed  January  8, 
1979,  previsouly  published  in  the  Federal 
Register  issue  of  February  20, 1979. 
Applicant:  MERCER  TRANPORTATION 
CO..  a  Texas  corporation.  P.O.  Box 
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35810.  Louisville,  KY  40232. 
Representative:  J.  L.  Stone  (same 
address  as  applicant).  To  operate  as  a 
comir.on  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  sulphur, 
in  bags,  and  (2)  bags,  between  the 
facilities  of  International  Chemicals, 
Inc.,  at  or  near  Mt.  Pleasant,  TX,  and 
Middlepoint,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AZ,  AR,  IL, 
IN,  lA,  kS,  KY.  LA,  MS,  NM,  NC,  OH. 
OK.  PA,  TN.  TX,  UT,  VA.  and  WV, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities. 

(Hearing  site:  Louisville.  KY.  or  Washington, 
DC) 

Note. — This  republication  shows  the 
addilioRdl  st.iteof  OK. 

MC  143317  (Sub-8F),  filed  January  2. 
I;r9.  Applicant:  GEORGE  CLARK 
TRANSIT  CO.,  a  corporation.  2902 
Calumet  Ave.,  Manitowoc,  Wl  54220. 
Representative:  Dennis  L.  Sedlacek,  1401 
S'ate  St..  P.O.  Box  2385.  Green  Bay,  Wl 
54306.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  phenolic  coaled  resin 
sand,  and  (2)  materials  and  supplies 
used  m  the  manufacture  and  distribution 
of  phoenoiic  coated  resin  sand,  between 
poinLs  in  Green  Lake  County.  Wl.  on  the 
one  hand,  and,  on  the  other,  points  in  lA, 
IL,  IN,  and  OH,  under  contract  with 
Fdskure  Coated  Sand  Division  of  Aurora 
Metal  Co.,  of  Fairvvater,  Wl.  (Hearing 
site:  Madison,  Wl,  or  Chicago,  IL.) 

MC  144217  (Sub-IF),  filed  December 
21. 1978.  Applicant:  ROBERT  HARGIS. 
d.b.a.  BODEE  TRUCK  BROKERS.  5001 
North  G2nd  Land.  Glendale.  AZ  85301. 
Representative:  Thomas  E.  Haney,  2030 
Valley  Bank  Center,  Phoenix.  AZ  85073. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  {!]  frozen  foodstuffs,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  points  in  Los  Angeles 
and  Orange  Counties,  CA.  to  points  in 
Maricopa  County,  AZ;  and  (2)  fresh 
meats  and  frozen  meats,  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  points  in  Los  Angeles  and 
Orange  Counties.  CA,  and  those  in 
Maricopa  County,  AZ.  (Hearing  site: 
Phoenix.  AZ,  or  Los  Angeles.  CA.) 

MC  144630  (Sub-6F).  filed  December 
26. 1978.  Applicant:  STOOPS  EXPRESS. 
LNC,  2239  Malibu  Ct.,  Anderson,  IN 
46011.  Representative:  Donald  W.  Smith. 
P.O.  Box  40659,  Indianapolis,  IN  46240. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 


transporting  alcoholic  beverages  (except 
in  bulk),  from  the  facilities  of  National 
Distillers  &  Chemical  Corp.,  at 
Cincinnati,  OH,  and  Frankfort,  KY,  to 
points  in  Fl,.  GA.  and  SC. 
(Hearing  site:  Washington.  DC.) 
Note. — Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  144726  (Sub-3F).  filed  January  11. 
1979.  Applicant:  K.K.W.  TRUCKING. 
INC..  516  West  140th  St.,  Gardena,  CA 
90248.  Representative:  David  R.  Parker, 
717  17th  St..  Suite  2600,  Denver,  CO 
80202.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  svch  commodities  as  arc 
dealt  in  by  furniture  stores,  furnishing 
stores,  and  department  stores,  between 
points  in  AZ.  CA,  and  NV.  (Hearing  site: 
Los  Angeles,  CA.) 

MC  144927  (Sub-6F).  filed  December  4, 
1978.  Applicant:  REMINGTON 
FREIGHT  LINES.  INC..  Box  315,  U.S.  24 
West.  Remington,  IN  47977. 
Representative:  Warren  C.  Moberly,  320 
North  Meridian  St.,  No.  777, 
Indianapolis,  IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [I]  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of  S. 
C.  Johnson  Co.,  at  or  near  Racine.  WT.  to 
St.  Louis.  MO.  and  points  in  CT.  MA. 
MD.  NJ.  NY.  OH.  PA,  RI,  and  DC. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities 
and  destined  to  the  indicated 
destinations;  (2)  bottle  caps,  from  Erie, 
PA,  to  Racine,  Wl;  and  (3)  foam  cleaning 
products,  (except  commodities  in  bulk, 
in  tank  vehicles),  from  Hackensack,  NJ, 
to  Racine.  Wl.  Syracuse  and  Buffalo, 
NY.  Cleveland.  OH.  and  Waukegan,  IL. 
(Hearing  site:  Chicago,  IL,  or 
Washington.  DC.) 

MC  144957  (Sub-3F),  filed  December 
27.  1978.  Applicant.'  PETERCLIFFE,  LTD., 
11933  71st  Avenue,  Palos  Heights,  IL 
60463.  Representative:  Patrick  H.  Smyth, 
Suite  521,  19  South  LaSalle  Street. 
Chicago,  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^e/?eray 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
AZ.  CA,  NV.  and  UT.  on  the  one  hand, 
and,  on  the  other,  points  in  FL.  GA.  NC, 
SC,  and  TN.  restricted  to  the 
transportation  of  traffic  moving  on  bills 


of  lading  of  freight  forwarders.  (Hearing 
site:  Los  Angeles,  CA,  or  Chicago,  IL.) 
MC  144957  (Sub-4F),  filed  December 
27. 1978.  Applicant  PETERCUFFE,  LTD.. 
11933  71st  Avenue.  Palos  Heights.  IL 
60463.  Representative:  Patrick  H.  Smyth, 
Suite  521. 19  South  LaSalle  Street, 
Chicago,  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^e/rera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
AZ,  CA,  NV.  and  UT,  on  the  one  hand, 
and,  on  the  other,  points  in  Johnson  and 
Leavenworth  Counties.  KS.  and  those  in 
IL,  MO,  and  WL  restricted  to  the 
transportation  of  traffic  moving  on  bills 
of  lading  of  freight  forwarders.  (Hearing 
site:  Los  Angeles.  CA.  or  Chicago,  IL.) 

MC  144957  (Sub-5F),  filed  December 
27. 1978.  Applicant:  PETERCLIFFE,  LTD.. 
11933  71st  Avenue,  Palos  Heights,  IL 
60463.  Representative:  Patrick  H.  Smyth. 
Suite  521,  19  South  LaSalle  Street. 
Chicago,  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^enero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
AZ,  CA,  NV,  and  UT,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  MA,  MD, 
NJ,  NY,  and  PA,  restricted  to  the 
transportation  of  traffic  moving  on  bills 
of  lading  of  freight  forwarders.  (Hearing 
site:  Los  Angeles.  CA.  or  Chicago,  IL.) 

MC  145101  (Sub-2FJ,  filed  January  18. 
1979.  Applicant:  BILLY  P.  RUPPE,  d.b.a. 
RUPPE  MOTOR  LINES,  309  Kraft  St., 
Gaffney,  SC  29340.  Representative:  ^ 

George  W.  Clapp.  P.O.  Box  836,  Taylors,     v^ 
SC  29687.  To  operate  as  9  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  nonwoven  synthetic  fabric, 
from  the  facilities  of  Phillips  Fibers 
Corporation,  at  or  near  Startex,  SC.  to 
points  in  MT.  (Hearing  site:  Spartanburg, 
SC.) 
Note. — Dual  operations  may  be  involved. 

MC  145106  (Sub-llF],  filed  January  10. 
1979.  Applicant:  EDINA  CARTAGE  CO.. 
a  Missouri  corporation.  Front  St..  P.O. 
Box  42,  Mauricetown.  NJ  08329. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St.. 
N.W..  Washington,  DC  20001.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  glass 
containers,  from  Joliet.  IL,  to  points  in 
MO  and  MI.  under  contract  with 


National  Bottle  Company,  of  Bala 
Cynwyd,  PA.  (Hearing  site:  Washington. 
DC.) 

MC  145106  (Sub-12F).  filed  January  10. 
1979.  Applicant:  EDINA  CARTAGE  CO., 
a  corporation.  Front  St.,  P.O.  Box  42, 
Mauricetown,  NJ  08329.  Repriesentative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.,  N.W.. 
Washington,  DC  20001.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  glass 
containers,  from  Parkersburg,  WV.  to 
points  in  MO  and  MI,  under  contract 
with  .National  Bottle  Company,  of  Bala 
Cynwvd.  PA.  (Hearing  site:  Washington, 
DC.) 

MC  145394  (Sub-IF).  filed  December 
12, 1978.  Applicant:  A  &  B  FREIGHT 
LINE.  INC.,  2800  Falund  Street, 
Rockford,  IL  61109.  Representative: 
Robert  M.  Kaske  (same  address  as 
applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  lawn  equipment,  gym 
apparatus,  vacuum  cleaners,  saw 
benches,  tool  boxes,  and  hand  tools, 
from  the  facilities  of  Central  Quality 
Industries,  Inc.,  at  Polo,  IL.  to  points  in 
IN.  lA.  ML  MN.  and  Wl.  and  (2) 
materials  and  equipment  used  in  the 
manufacturing  of  the  commodities  in  (1) 
abov«,  in  the  reverse  direction,  under 
contract  with  Central  Quality  Industries. 
Inc..  of  Polo,  IL.  (Hearing  site: 
Washington,  DC.) 
Note. — DumI  operations  nmy  be  involved. 

MC  145494  (Sub-IF).  filed  December 
18.  1978.  Applicant:  EDINA  CARTAGE 
CO.,  a  Missouri  corporation.  Front 
Street.  P.O.  Box  42,  Mauricetown.  .\) 
Of^32g.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Street,  NW. 
Washington,  DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  animal 
feed,  feed  ingredients,  and  additives. 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  ai.imal 
feed  (except  com.modities  in  bulk),  from 
the  facilities  of  Kal  kan  Foods.  Inc..  at  or 
near  Columbus.  OH.  Hutchinson.  KS. 
and  Mattoon,  IL,  to  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origins.  (Hearing  site: 
Chicago.  IL.) 
Note. — Dual  operations  are  involved. 

MC  145665  (Sub-lF),  filed  January  29. 
1979.  Applicant:  MACEWAN  MOTOR 
LINES.  INC.  a  Maryland  corporation, 
P.O.  Box  658.  West  Chester,  PA  19380. 
Representative:  Dean  N.  Wolfe.  Suite 
145,  4  Professional  Drive,  Gaithersburg. 


MD  20760.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  (except  commodities  in  bulk  and 
frozen  commodities),  (a)  from  the 
facilifies  of  The  Clorox  Co.,  at  Kansas 
City,  MO,  Atlanta,  GA.  and  Chicago.  IL. 
to  the  facilities  of  The  Clorox  Co.,  at 
Jersey  City,  NJ.  and  (b)  from  the 
facilities  of  The  Clorox  Co.,  at  Wichita. 
KS,  to  the  facilities  of  Grocery  Store 
Products  Co.,  at  West  Chester  and 
Kennett  Square,  PA.  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
conduct  of  grocery  and  food  business 
houses,  (except  commodities  in  bulk  and 
frozen  commodities),  from  the  facilities 
of  (a)  Gallos  Plastics  Co.,  at  Winston- 
Salem.  NC.  and  (b)  Epsen  Lithographing 
Co.,  at  Omaha,  NE,  to  the  facilities  of 
the  Clorox  Co..  at  Jersey  City,  NJ,  under 
contract  witb  the  Clorox  Co..  of 
Oakland,  CA.  (Hearing  site: 
Washington,  DC.  or  Jersey  City,  NJ.) 

MC  145677  (Sub-IF),  filed  December 
26, 1978.  Applicant:  RUSSELL  A  PYE 
TRUCKING.  INC.,  Rt.  3,  Box  345, 
Ontario.  OR  97914.  Representative: 
David  E.  Wishney,  P.O.  Box  837,  Boise. 
ID  83701.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  wood  beams,  from  the 
facilities  of  Ore-Ida  Wood  T  Systems, 
Inc.,  at  or  near  Ontario,  OR.  to  points  in 
AZ,  CA,  CO,  ID.  NM.  NV,  and  UT,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  of  wood  beams, 
in  the  reverse  direction.  (Hearing  site: 
Boise.  ID.  or  Portland.  OR.) 

MC  145704  (Sub-2F),  filed  December 
22.  1978.  Applicant:  G.P.  BOURROUS 
TRUCKING  CO..  INC..  Route  1.  Box  3bO. 
Diboll,  TX  75941.  Representative:  Harold 
R.  Ainsworth.  2307  American  Bank 
Building,  New  Orleans,  LA  70130.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irt^e^uJar  routes, 
transporting  wood  chips,  from  the 
facilities  of  Champion  Building  Products. 
Inc..  at  or  near  Corrigan.  TX,  to  the 
facilities  of  Boise  Southern  Paper  Mill, 
at  or  near  De  Ridder.  LA.  (Hearing  site: 
Houston.  TX.) 

MC  145838  (Sub-IF),  filed  February  5. 
1979  Applicant:  OHIO  CONTAINER 
SERVICE.  INC,  2701  Lakeside  Avenue, 
Cleveland,  OH  44114.  Representative: 
Lewis  S.  Witherspoon,  Suite  1940.  88 
East  Broad  Street,  Columbus.  OH  43215. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  general  commodities 


(except  those  of  unusual  value,  classes 
A  and  B  explosives,  commodities  in 
bulk,  automobiles,  and  those  requiring 
special  equipment),  in  containers  or  in 
trailers,  (a)  between  points  in  OH 
(except  those  in  the  Cleveland.  OH, 
commercial  zone),  on  the  one  hand.  and. 
on  the  other,  Cleveland,  OH,  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  rail, 
and  (b)  between  points  in  OH  (except 
those  in  the  Cleveland.  OH,  commercial 
zone),  on  the  one  hand,  and,  on  the 
other,  Cleveland,  OH,  Baltimore.  MD. 
and  points  in  NJ  and  NY,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  water, 
and  (c)  between  points  in  the  Cleveland. 
OH.  commercial  zone,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  water  or  rail: 
and  (2)  empty  containers  or  trailers. 
between  Baltimore,  MD,  and  points  in 
NY.  NJ.  and  OH.  (Hearing  site: 
Cleveland,  OH.) 

MC  145874  (Sub-IF),  filed  December 
20. 1978.  Applicant:  KENNETH  L. 
PETITT.  d.b.a.  PETITT  TRUCKING.  1659 
S.  Route  22  N.E.,  P.O.  Box  492, 
Washington  Court  House,  OH  43160 
Representative:  David  A.  Turano.  100 
East  Broad  Street,  Columbus,  OH  43215 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
oorumerce,  over  irregular  routes, 
transporting  [l]  fiberglass  reinforced 
plywood,  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture, 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commoditicR  in  bulk), 
belwten  the  facilities  of  Cor-Tec.  Inc..  at 
or  near  Washington  Court  House.  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  (except  AK 
and  HI),  under  contract  with  Cor-Tec. 
Inc.,  of  Washington  Court  House.  OH. 
(Hearing  site:  Columbus,  OH.) 

MC  145966F.  filed  December  27.  1978. 
Applicant:  NEI.SEN  BROS.,  INC.,  P.O 
Box  613,  Nebraska  City.  NE  68410. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  carpet 
and  carpet  samples,  from  Lincoln,  NE.  to 
points  in  the  United  States  (except  AK. 
HI.  and  NE),  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  carpet 
and  carpet  samples,  in  the  reverse 
direction.  NOTE:  Dual  operations  may 
be  involved  in  this  proceeding.  (Hearing 
site:  Lincoln,  NE.) 

MC  145984F.  filed  December  20, 1978. 
Applicant:  A.  T.  BYRUM  &  SONS.  INC.. 
U.S.  13,  Route  4,  Box  85.  Ahoskie.  NC. 
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Representative:  F.  Kc^t  Burns,  P.O.  Box 
1406,  Raleigh.  NC  27602.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  wood 
residuals,  between  points  in  NC  and 
VA.  (Hearing  site:  Raleigh.  NC.) 

MC  146026F,  filed  December  28. 1978. 
Applicant:  CROSS  COUNTRY    ' 
FARMING  COOPERATIVE.  INC..  P.O 
Box  134.  Pine  Island.  NY  10969. 
Representative:  Martin  Sack.  Jr.,  1754 
Gulf  Life  Tuwer,  Jacksonville.  FL  32207. 
To  operate  as  a  common  earner,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  paper,  paper  articles, 
and  y.oodpulp.  from  the  facilities  of 
Georgia-Pacific  Corporation,  at 
Burlington,  lA,  Cincinnati  and  Norwood, 
OH.  Gary.  IN.  Oilman.  VT.  Kalamazoo, 
MI,  Lockport  and  Taylorville,  IL,  Lyons 
Fails.  Plattsburgh.  Warwfick, 
Woorhpesville.  Frankfort,  and  L'tica. 
NY,  Reading,  PA,  St.  Louis.  MO, 
Tomahawk.  W'l,  and  Woodland,  ME,  to 
points  in  the  United  States  [except  AK 
and  HI),  and  (2)  waste  paper,  in  the 
reverse  direction,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  [Hearing  site: 
Stamford,  CT,  or  New  York,  NY.) 

MC  146054  (Sub-lF).  filed  December 
15,  1978.  Applicant:  HI-WAY  LINES, 
INC.,  23097  North  Coburg  Road,  P.O. 
Box  8258,  Coburg,  OR  97401. 
Representative:  Lawrence  V.  Smart.  Jr.. 
419  N.W.  23rd  Avenue.  Portland.  OR 
97210.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  roofing  end  roofing 
materials  (1)  from  the  facilities  of 
Consolidated  Fiberglass  Products,  Inc., 
at  or  near  Bakersfield,  CA.  to  points  in 
OR.  and  Vancouver.  WA,  and  (2)  from 
the  facilities  of  Johns-Manville 
Corporation  at  or  near  Pittsburg,  and 
Los  ATigeles,  CA.  to  points  in  OR  and 
Vancouver.  W.'\.  (Hearing  site:  Portland, 
OR.) 

MC  146065  (Sub-2F).  filed  January  23, 
1979.  Applicant:  DAY  TRANSFER.  INC.. 
30(K)  Shelby  Street.  Indianapolis,  IN 
46227.  Representative:  Kirkwood 
Yockey,  300  Union  Federal  Building.  45 
North  Pennsylvania  Street.  Indianapolis, 
IN  46204.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes 
transpoiting  such  commodities  as  are 
dealt  in  by  grocery  and  drug  stores  and 
warehouses  (except  commodities  in 
bulk),  from  Indianapolis,  IN.  to  points  in 
IN.  (Hearing  site:  Indianapolis.  IN,  or 
Cincinnati,  OH.) 


MC  146104F.  filed  December  18.  1978. 
Applicant:  SHIPPERS  &  RECEIVERS 
DELIVERY  SERVICE.  INC..  6500 
Desmond,  Detroit.  MI  48209. 
Representative:  John  Graham.  1520 
North  Woodward.  Suite  106.  Bloomfield 
Hills,  MI  48013.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  sporting  goods 
stores,  from  Detroit,  MI,  to  Ann  Arbor 
and  Lansing,  MI,  under  contract  with 
Herman's  World  of  Sporting  Goods, 
Division  of  W.  R.  Grace  and  Company, 
of  New  York,  NY.  (Hearing  site:  Detroit, 
MI.) 

MC  1461  lOF,  filed  December  19, 1978. 
Applicant:  SMALL  SHIPMENT 
EXPRESS  OF  ILLINOIS.  INC..  9623  N. 
Karlov  Ave..  Skokie,  II  60076. 
Representative:  Allan  C.  Zuckerman,  39 
S.  LaSalle  St.,  Chicago,  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  mail  order,  direct  selling, 
wholesale,  and  catalog  sales  companies. 
between  points  in  IL,  IN.  MI,  and  Wl. 
(Hea.nng  site:  Chicago,  IL.) 

MC  146131F,  filed  January  15. 1979. 
Applicant:  TRANSPORT  ENTERPRISES. 
INC.,  857  E.  St.  Francis  Rd..  DePere.^WI 
54115.  Representative:  Michael  J. 
Wyngaard,  150  East  Oilman  St., 
Madison,  WI  53703.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  iii 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  paper 
and  paper  products,  from  the  facilities  of 
Central  Paper  Co..  Inc.,  a  division  of 
Uninsouice  Corporation,  at  Menasha, 
WI.  to  points  inMT,  WY,  CO,  NM,  AZ, 
UT,  ID,  WA,  OR,  NV.  and  CA;  and  (2) 
materials  equipment  and  supplies  used 
in  the  manufacture,  distribution,  and 
sale  of  paper  and  paper  products,  in  the 
reverse  direction.  (Hearing  site:  GrCen 
Bay  or  Madison.  WI.) 

MC  146178  (Sub-2F).  filed  January  30. 
1979.  Applicant:  INDEPENDENT  WOOD 
PRODUCTS  TRANSPORTATION  CO  ,  a 
corporation  on  1700  Dace  Street,  Sioux 
City.  LA.  51107.  Representative:  Edward 
A.  O'Donnell,  1004  29th  Street,  Sioux 
City,  lA  51104.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  dealers  of  building  materials 
(except  commodities  in  bulk),  between 
those  points  in  the  United  States  in  and 
west  of  MI,  IN,  KY,  TN.  and  MS  (except 
AK  and  HI),  under  contract  with 
Independent  Wood  Products,  Inc.,  of 
Sioux  City.  LA.  CONDITION;  (1) 


Applicant  shall  conduct  separately  its 
for-hire  carriage  and  other  business 
operations;  (2)  it  shall  maintain  separate 
accounts  and  records  for  each  operation; 
and  (3)  it  shall  not  transport  property  as 
both  a  private  and  for-hire  carrier  in  the 
same  vehicle  at  the  same  time.  (Hearing 
site:  Ortlaha,  NE.) 

MC  146345F.  filed  January  29, 1979. 
Applicant;  U-FILLER-UP,  INC.,  P.O.  Box 
9718,  Greensboro,  NC  27408. 
Representative:  Lawrence  Egerton,  Jr., 
222  Commerce  Place,  Greensboro,  NC 
27402.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  gasoline,  in  bulk,  from 
Spartansburg.  SC,  to  points  in  NC.  under 
contract  with  U-Fiiler-Up  Inc.,  of 
Greeensboro,  NC.  CONDITIONS: 
Applicant  shall  conduct  separately  its 
for-hire  carriage  and  other  business 
operations.  It  shall  maintain  separate 
accounts  and  records  for  each  operation. 
And  it  shall  not  transport  property  as 
both  a  private  and  for-hire  carrier  in  the 
same  vehicle  at  the  same  lime.  [Hearing 
site:  Charlotte,  NC.) 

MC  146353F,  filed  December  26, 1978. 
Applicant:  CARROLL'S  TRANSFER, 
INC.,  P.O.  Box  265.  Highway  No.  87 
South,  Dublin.  NC  28332.  Representative: 
Ralph  McDonald,  P.O.  Box  2246,  336 
Fayetteville  St.  Mall,  Raleigh,  NC  27602. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (A)  counting,  controlling, 
and  measuring  devices,  and  (B)  parts  for 
the  commodities  named  (A)  above,  (1) 
between  the  facilities  of  Veeder-Root 
Company,  at  Hollidaysburg.  PA. 
Hartford,  CT.  Elizabethtown.  NC.  and 
Wilcox  County.  AL;  and  (2)  from  the 
facilities  of  Veeder-Root  Company,  at 
Hollidaysburg,  PA,  to  the  facilities  of 
Gilarco,  Inc..  at  Greensboro,  NC.  under 
contract  with  Veeder-Root  Company,  of 
Hartford.  CT.  [Hearing  site:  Raleigh, 
NC.) 
Note. — Dual  operations  may  be  involved. 

MC  146358F,  filed  January  22,  1979. 
Applicanl:  STA.NTRAN,  INC.. 
TRANSPORTATION  CO..  a  corporation, 
93,50  Wilshire  Blvd..  Suite  201.  Beverly 
Hills.  CA  90212.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs, 
from  the  facilities  of  Campbell  Soup  Co., 
Swanson  Division,  at  Modesto,  CA,  to 
Omaha,  NE.  (Hearing  site;  Los  Angeles 
or  San  Francisco,  CA.) 

Passenger  Authority 

MC  140818  (Sub-lF),  filed  January  8, 
1979.  Applicant:  THE  GRAY  UNE  OF 


SEATTLE.  INC.,  415  Seneca,  Seattle, 
WA  98101.  Representative:  Clyde  H. 
Maclver,  1900  Peoples  National  Bank 
Bldg.,  1415  Fifth  Avenue,  Seattle,  WA 
98171.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  passengers  and  their 
baggage,  in  charter  and  spepial 
operations,  beginning  andending  at 
points  in  Snohomish,  King,  Pierce,  and 
Thurston  Counties,  WA,  and  extending 
to  points  in  NV.  [Hearing  site:  Seattle, 
WA.) 

MC  145585  (Sub-2F).  filed  December 
18.  1978.  Applicant:  SANDRA 
HOWARD,  d.b.a.  S.  HOWARD  BUS 
COMPANY,  399  Bank  Street,  Fall  River, 
MA  02720.  Representative:  Arthur  M. 
White,  281  Pleasant  Street,  P.O.  Box 
2547,  Framingham,  MA  0X701.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  possen,?ers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  between  Fall  River,  MA, 
and  the  facilities  of  Danal  Jewelry  Co., 
in  Providence,  RI,  under  contract  with 
Danal  Jewelry  Co.,  of  Providence,  RI. 
(Hearing  site:  Providence,  RI.) 

MC  146255F,  filed  January  9. 1979. 
Applicant:  WESTERHAUG  BUS  LINES. 
LTD.,  57  Wallace  Ave.,  Yorkton, 
Saskatchewan  S3N  2E6  Canada, 
Representative:  C.  C.  Westerhaug  (same 
address  as  applicant).  To  operate  as  a 
commom  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporlmg  passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  in  charter  and  special 
operations,  beginning  and  ending  at  all 
ports  of  entry  on  the  International 
Boundary  line  betw  een  the  United 
States  and  Canada,  and  extending  to 
points  in  AK.  ID.  MT,  ND.  WA.  MN.  AZ. 
CA.  CO.  NV,  OR,  SD.  UT,  WY.  and  NM. 
(Hearing  site:  Bismarck,  ND.) 

Broker  Authority 

MC  130554F,  filed  January  1^.  1979. 
Applicant:  NANCY  R.  BRQjai«  dba. 
HOLIDAY  TOURS.  Route  Box  No.  3, 
Box  631.  Randleman,  NC  27317.  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
Randleman,  NC,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Randolph  and 
Guilford  Counties,  NC.  and  extending  to 
points  in  the  United  States.  (Hearing 
site:  Greensboro  or  Asheboro.  NC.) 
Note. — Applicanl  is  cautioned  that 
arrangements  for  charter  parties  or  groups 

should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours.  Inc.. 


Extension— New  York.  NY.  54  M.C.C.  291 

(1952). 

By  the  Commission.  Review  Board  Number  1. 

Members  Carleton.  Joyce,  and  Jones. 

H.  G.  Homme.  |r.. 

Secretary: 

[FR  Doc  79-10000  Filed  4-2-79:  8:45  am) 
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Petitions,  applications,  finance  matters 
(including  temporary  authorities), 
alternate  route  deviations,  and 
interstate  applications. 

March  21. 1979. 

Petitions  for  Modification.  Interpretation,  or 

Reinstatement  of  Operating  Rights  Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
operating  rights  authority,  or 
reinstatement  of  terminated  operating 
rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  F,  M2 
F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests  ' 
to  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  notice.  Such  protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)  >  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding  and  copies  of 
its  conflicting  authorities.  Verified 
statements  in  opposition  should  not  be 
tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  petitioner's  representative,  or 
petitioner  if  no  representative  is  named. 

MC  61592  (M3F)  (Notice  of  filing  of 
petition  to  modify  certificate)  filed 
November  14. 1978.  Petitioner:  JENKINS 
TRUCK  LINE.  INC.,  P.O.  Box  697, 
Jeffersonville,  IN  47130.  Representative: 
E.  A.  De  Vine,  P.O.  Box  737.  Moline.IL 
61205.  Petitioner  holds  a  motor  common 
carrier  certificate  in  MC  61582.  Sub  67. 
issued  July  12,  1967,  reissued  under  MC 
61592,  Lead  Certificate,  first  paragraph. 
Sheet  18,  January  10, 1975,  authorizing 
transportation,  over  irregular  routes  of: 
Fibre  Tubes,  From  Louisiana,  MO  to 
points  in  Iowa,  Illinois,  Nebraska,  North 
Dakota,  South  Dakota,  Wisconsin, 
Kentucky,  Tennessee,  Texas,  Kansas, 
and  Oklahoma.  By  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority  by  adding  the  destination  state 
of  Minnesota. 

Motor  Carrier,  Broker.  Water  Carrier  and 
Freight  Forwarder  Operating  Rights 
Applications 

Notice 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 


'  Copies  of  Special  Rule  247  (a»  amended)  can  be 
obtained  by  writing  to  the  Secretary,  Interstate 
Commerce  Commission.  Washington,  DC.  20423 


Commission's  General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  appliq^tion  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  Section  247(e)(3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  wriich 
protestant  believes  to  be  in  conflict  with 
that  sought  in  the  applicafion,  and 
describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
a  such  authority  to  provide  all  or  part  of 
the  service  proposed),  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrrently  upon  applicant's 
representative,  or  applicant  if  no 
representative  is  named.  All  pleadings 
and  documents  must  clearly  specify  the 
"F"  suffix  where  the  docket  is  so 
identified  in  this  notice.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
Section  247(e)(4)  of  the  special  rules, 
and  shall  include  the  certification 
required  therein. 

Section  247(f)  further  provides,  in  part, 
that  an  applicant  who  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  dismissal  thereof,  and 
that  failure  to  prosecute  an  application 
under  procedures  ordered  by  the 
Commission  will  result  in  dism.issal  of 
the  application. 

Further  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown,  and  restrictive  amendments  will 
not  be  entertained  following  publication 
in  the  Federal  Register  of  a  notice  that 
the  proceeding  has  been  assigned  for 
oral  hearing. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
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regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC  11603  (Sub-8F),  filed  March  6, 
1979.  Applicant:  BASSE  TRUCK  LINE. 
INC.,  3410  Belgium  Lane,  P.O.  Box  10128, 
San  Antonio.  TX  78219.  Representative; 
Kenneth  R.  Hoffman,  801  Vaughn  Bldg., 
Austin,  TX  78701.  Authority  sought  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting;  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
Between  Eagle  Pass.  TX,  and  Laredo. 
TX.  From  Eagle  Pass  over  U.S.  Hwy  277 
to  Carrizo  Springs,  then  over  U.S.  Hwy 
83  to  junction  with  Interstate  Hwy  35, 
then  over  Interstate  Hwy  35  to  Laredo, 
and  return  over  the  same  route,  serving 
all  intermediate  points  and  the  off-route 
point  of  Crystal  City,  TX;  and  (2) 
Between  San  Antonio,  TX,  and  Laredo, 
TX.  P'rom  San  Antonio  over  Interstate  " 
Hwy  35  (U.S.  Hwy  81)  to  Laredo,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  NOTE:  Petitions  for 
Leave  to  Intervene  in  this  proceeding 
must  comply  with  the  requirements  in 
Ex  Parte  No.  55  (Sub-No.  26),  PROTEST 
STANDARDS.  43  Fed.  Reg.  50908  (ll/l/ 
78). 

Finance  Applications 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Sections 
U?A3  (formerly  Section  5(2))  or  11349 
(formerly  Section  210a(b))  of  the 
Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against. the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 
Such  protest  shall  com.pty  with  Special 
Rules  240(c)  or  240(d)  of  "the 
Commission's  Genera!  Rules  of 
Practice  (49  CFR  1100.240)  and  shall 
include  a  concise  statement  of 
protestant's  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's 
representative,  or  applicant,  if  no 
representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC-F-1386CF.  (CORRECTION), 
published  in  the  January  11.  1979.  issue 


of  the  Federal  Register,  on  page  2468. 
Certain  errors  appeared  in  the  Notice, 
and  republished  as  corrected.  Authority 
sought  for  control  by  UTAH  CARRIERS. 
INC.,  P.O.  Box  1218  Frecport  Center. 
Clearfield.  UT,  of  the  operating  rights  df 
INTERNATIONAL  CONTRACT 
CARRIERS,  INC..  6534  Gessner  Street. 
Houston,  TX  77040  common 
management  of  the  operating  rights 
issued  in  Docket  No.  MC-139468,  and  for 
control  by  Glade  Holfeltz  and  Duane  A. 
Barker.  Applicants'  representatives:  Earl 
H.  Scudder,  Jr.  and  Brian  Ridenour,  P.O. 
Box  82028,  500  The  Artrium.  Lincoln.  NE 
G8501.  Operating  rights  which  are  sought 
to  be  controlled;  Metal  buildings  and 
related  parts  and  equipment,  as  a 
contract  carrier  over  irregular  routes 
from  the  plantsites  and  storage  facilities 
of  National  Steel  Products  Company. 
Inc.,  at  Houston,  TX  to  points  in  AR.  LA. 
TN,  MS,  AL,  GA.  FL,  SC.  NC,  OK.  KS. 
NE,  SD.  ND.  NM.  CO.  WY,  MT.  ID.  UT, 
AZ.  NV.  OR.  Vl^A,  and  CA;  Metal 
buildings  and  related  parts  and 
equipment  from  the  plantsite  of  National 
Steel  Products  Company.  Inc.  at  or  near 
Terre  Haute.  IN  to  points  in  AZ,  CA,  CO, 
ID,  IL,  lA,  KY,  MN.  MO.  MT.  NE,  NV, 
NM,  ND.  OK,  OR,  SD.  UT.  VA,  WA. 
WV.  WI,  WY;  between  the  plantsites  of 
National  Steel  Products.  Company,  Inc., 
at  or  near  Houston,  TX.  and  at  or  near 
Terre  Haute,  IN;  Buildings,  complete 
knocked  down  and  in  sections,  building 
sections  and  building  panels,  parts  and 
accessories  used  in  installation  and 
completion  thereof  and  pre-fabricated 
structural  components  and  panels  and 
accessories  from  the  plantsites  and 
storage  facilities  of  National  Steel 
Products  Company,  Inc.,  at  or  near 
LaGrange,  GA  to  points  in  AL.  FL.  GA. 
KY,  MS.  NC,  SC,  TN,  VA.  and  WV.  CT. 
DE.  IN,  ME,  MD,  MA,  MI.  NH.  NJ.  NY. 
OH.  PA,  RI.  VT,  AR,  IL,  KS,  LA.  MO, 
OK,  and  TX;  from  the  plantsites  of 
National  Steel  Products  Company.  Inc.. 
at  or  near  Terre  Haute.  IN,  to  points  in 
CT,  DE,  IN.  ME.  MD,  MA.  MI,  NH,  NJ, 
NY,  NC.  OH.  PA,  RI.  SC,  TN.  VT.  AR. 
LA.  MS,  and  TX;  from  the  plantsites  of 
National  Steel  Products  Company,  Inc. 
at  or  near  Houston,  TX,  to  points  in  IL, 
IN,  lA,  MN.  MI.  and  WI;  between  the 
plantsites  and  storage  facilities  of 
National  Steel  products  Company.  Inc.. 
at  or  near  Houston,  TX.  LaGrange.  GA 
and  Terre  Haute,  IN;  From  Terre  Haute. 
IN  and  Houston.  TX.  to  points  in  AK; 
Lumber  from  Kooskia  and  Princeton.  ID 
and  Clarkston.  WA,  To  points  in  IL,  IN. 
lA,  KS.  MI,  MN.  MO,  NE,  ND.  OH,  PA. 
SD,  WI,  AZ.  KY,  NM.  OK.  TX.  CO.  UT. 
and  WY;  Materials,  supplies  and 
equipment  utilized  in  the  manufacturing, 
distribution  and  storage  of  buildings. 


building  sections,  building  panels,  pre- 
fabricated structural  components  and 
panels  and  related  accessories  from 
points  in  the  United  States  (except  AK 
and  HI),  to  Houston,  TX.  LaGrange.  GA 
and  Terre  Haute,  IN;  Window  and 
window  frames,  door  and  door  frames. 
from  the  plantsites  and  facilities  of 
National  Steel  Products.  Co..  Inc.,  at  or 
near  Monroe  and  Shreveport,JLA  to 
points  in  AL,  AR,  GA,  IL,  IN,  lA,  KS,  KY, 
MN,  MS,  MO,  NE,  OK,  TN,  TX  and  WI: 
Materials  and  supplies  and  equipment 
utilized  in  the  manufacturing, 
processing  and  distributing  of  the 
commodities  described  above,  from 
points  in  AL,  AR,  GA,  IL,  IN,  lA,  KS,  KY, 
MN,  MS,  MO,  NE,  OK,  TN,  TX,  and  WI 
to  the  plantsites  and  facilities  of 
National  Steel  Products,  Co.,  Inc.,  at  or 
near  Monroe  and  Shreveport.  LA;  Iron 
and  steel  sheeting  and  coil  from  the 
facilities  of  Midwest  Steel  Division, 
National  Steel  Corporation,  at  or  near 
Portage,  IN  to  points  in  the  St.  Louis, 
MO  Commercial  Zone.  Vendee  is 
authorized  to  operate  as  a  common 
carrier  in  all  States  in  the  United  States 
(except  AK,  HI  and  the  District  of 
Columbia).  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b).  (Hearing  site:  Salt  Lake  City, 
UT.) 

MC-F-13874F.  Authority  sought  for 
merger  by  COLONIAL  REFRIGERATED 
TRANSPORTATION,  INC.,  9401 
Executive  Park  Drive,  Suite  110. 
Knoxville,  TN.,  37919  with 
CLAREMONT  MOTOR  LINES,  INC., 
P.O.  Box  100.  Highway  64-70  East. 
Claremont.  NC.  28610.  of  control  of  such 
rights  through  the  merger.  Applicants' 
Representative:  Richard  L.  Hollow,  P.O. 
Box  550,  Knoxville,  TN,  37901.  Operating 
rights  sought  to  be  merged;  (A)  New 
furniture  and  furniture  parts,  as  a 
common  carrier,  over  irregular  routes, 
from  Conover.  Hickory,  Lenoir, 
Lincolnton.  and  Newton.  NC,  to  points 
in  OH.  points  in  thai  part  of  VA  West  of 
US  Hwy  220  starting  at  the  NC-VA 
West  of  US  Hwy  11  to  the  WV-VA  State 
line,  except  points  in  Lee,  Scott.  Wise. 
Russell,  Dickensen.  and  Washington 
Counties.  VA.,  points  in  WV  West  of 
U.S.  Hwy  11,  and  points  in  MD  West  of 
U.S.  Hwy  11;  (B)  Salt  and  salt  products, 
and  pepper,  in  packages,  when 
transported  in  mixed  loads  with  salt  and 
salt  products,  as  a  common  carrier  over 
irregular  routes,  from  Marysville  and  St. 
Clair,  MI,  and  Rittman  and  Akron.  OH, 
to  points  in  that  part  of  KY  East  of  U.S. 
Hwy  31 W;  NC.  SC;  points  in  that  part  of 
TN  East  of  U.S.  Hwy  31 W,  commencing 
at  the  KY-TN  State  line  to  Nashville,  TN 
and  running  along  U.S.  Hwy  31  to  the 


TN-AL  State  line;  and  VA.  (C)  Animal 
and  poultry  mineral  feed  mixtures,  in 
packages,  in  mixed  loads  with  salt  and 
salt  products,  as  a  common  carrier  over 
irregular  routes,  from  Rittman.  OH  and 
Marysville,  MI,  to  the  same  points  as  set 
forth  in  (B)  above.  (D)  (1)  Salt  and  salt 
products:  (2)  pepper  in  packages,  when 
moving  in  mixed  loads  with  salt  and  salt 
products;  and  (3)  animal  and  poultry 
feed,  in  packages,  and  mineral  and 
protein  blocks  for  animal  feeding,  when 
moving  in  mixed  loads  with  salt  and  salt 
products,  from  Rittman  and  Akron,  OH, 
to  points  in  WV  and  MD;  (E)  (1)  Salt  and 
salt  products;  (2)  animal  and  poultry 
feed,  in  packages,  and  mineral  and 
protein  blocks  from  animal  feeding, 
when  moving  in  mixed  loads  with  salt 
and  salt  products,  as  a  common  carrier 
over  irregular  routes,  from  Fairport 
Harbor,  OH,  to  points  in  NC  and  VA, 
restricted  against  the  transportation  of 
salt  and  salt  products,  in  bulk,  to  points 
in  VA;  (F)  Materials  and  supplies  used 
in  the  agricultural,  water  treatment,  food 
processing  wholesale  grocery,  and 
institutional  supply  industries,  in  mixed 
loads  with  salt  and  salt  products 
(otherwise  authorized),  as  a  common 
carrier,  over  irregular  routes.  (1)  from 
Akron  and  Rittman,  OH,  and  Marysville 
and  St.  Clair,  MI,  to  points  in  that  part  of 
KY  East  of  U.S.  Hwy  3lW;  NC,  SC;  to 
points  in  that  part  of  TN  East  of  U.S. 
Hwy  31W  commencing  at  the  KY-TN 
State  line  to  Nashville.  TN  and  running 
then  along  U.S.  Hwy  31  to  the  TN-AL 
State  line;  and  VA.  (2)  from  Akron  and 
Rittman,  OH  to  point&  in  MD  and  WV. 
(G)  Cotton  jam,  on  beams,  as  a  common 
carrier,  over  irregular  routes,  from. 
Sfatesvilie,  NC  and  points  within  15 
miles  thereof,  and  Mount  Holiy,  NC  and 
points  within  5  miles  thereof,  and  Mount 
Holly,  NC  and  points  within  5  miles 
thereof,  to  New  Bedford,  MA.;  and. 
Empty  yarn  beams,  as  a  common  carrier 
over  irregular  routes,  from  New  Bedford, 
MA.,  to  Statesville,  NC  and  points 
within  15  miles  thereof,  and  Mount 
Holly,  NC  and  points  within  5  miles 
thereof.  (H)  Cotton  yarn,  in  cartons,  as  a 
common  carrier  over  irregular  routes, 
from  Statesville,  NC,  and  points  within 
15  miles  thereof,  and  Mount  Holly.  NC, 
and  points  within  5  miles  thereof,  to 
Baltimore,  MD,  Newark,  NJ,  points  in  the 
NY.  NY  commercial  zone,  as  defined  in 
1  M.C.C.  665,  points  in  that  part  of  PA  on 
and  east  of  US  Hwy  11,  and  points  in 
CT,  MA.  and  RI;  (i)' Poultry  products, 
poultry  dinners  and  animal  feed,  as  a 
common  carrier,  over  irregular  routes 
from  points  in  Wilkes.  Alexander,  and 
Union  Counties.  NC,  and  Hanover  and 
Accomack  Counties,  VA,  to  points  in 
that  part  of  the  US  east  of  a  line 


beginning  at  the  mouth  of  the  MS  River, 
and  extending  along  the  MS  River  to  its 
junction  with  the  western  boundaries  of 
Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
US-CD  Boundary  line,  and  points  in  LA. 
lA,  MO,  AR,  KS,  NB,  OK  and  MN, 
restricted  against  the  transportation  of 
commodities  in  bulk  and  to  the 
transportation  of  traffic  originating  at 
the  above-named  origin  points,  (j)  New 
furniture,  as  a  common  carrier,  over 
irregular  routes,  from  points  in 
Alexander,  Burke,  Caldwell,  Catawba, 
Iredell  and  Lincoln  Counties,  NC,  to 
points  in  MI  and  points  in  those  parts  of 
both  NY  and  PA  on  and  w(<st  of  US  Hwy 
11;  (k)  New  furniture,  as  a  common 
carrier,  over  irregular  routes,  from  points 
in  Alexander,  Burke,  Caldwell, 
Catawba,  Iredell,  and  Lincoln  Counties. 
NC  to  points  in  IN;  (1)  Canned  and 
preserved  foodstuffs,  as  a  common 
carrier  over  irregular  routes,  from 
Biglerville  and  Gardners,  PA  and 
Inwood.  WV,  to  points  in  NC;  (m) 
Canned  goods  and  preserves  and 
vinegar,  in  bottles  and  barrels,  as  a 
common  carrier,  over  regular  routes, 
between  Inwood.  WV  and  Biglerville. 
PA.,  serving  no  intermediate  points: 
from  Inwood  over  U.S.  Hwy  11  to 
Chambersburg,  PA,  then  over  U.S.  Hwy 
30  to  Gettysburg,  PA.;  and  then  over  PA 
Hwy  34  to  Biglerville,  and  return  over 
the  same  route,  (n)  Apples  and  peaches, 
as  a  common  carrier,  over  irregular 
routes,  from  Winchester,  Berryville.  Mt. 
Jackson,  New  Market,  and  Front  Royal. 
VA.  Romney,  Berkley  Sprint^s, 
Martinsburg.  Charles  Tov\'n,  and 
Tobler's  Station,  VvV.  to  points  in  NC; 
(o)  Fruit  products,  canned  goods, 
sauerkraut,  and  pickles,  as  a  common 
carrier  over  irregular  routes,  from 
Winchester,  Strasburg,  Front  Royal, 
Harrisonburg,  and  W'aynesboro,  VA  and 
Inwood  and  Martinsburg.  WV,  to  points 
in  NC;  (p)  Canned  Food  products,  as  a 
common  carrier  over  irregular  routes 
from  Front  Royal,  VA,  to  points  in  NC. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  all  States  in  the 
United  States  (except  Alaska  and 
Hawaii).  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b)  of  the  Act. 

Note.— In  MC-F-13226.  control  was  granted 
by  an  order  served  January  6. 1978. 

MC-F/13909F— Authority  sought  for 
purchase  by  GILCHRIST  TRUCKING, 
INC.,  105  North  Keyser  Avenue,  Old 
Forge.  PA,  18518  of  the  operating  rights 
of  QUEENSWAY,  INC.,  105  North 
Keyser  Avenue,  Old  Forge,  PA  18518.  of 
control  of  such  rights  through  the 
transaction.  Applicant's  Representative; 


Joseph  F.  Hoary.  121  South  Main  Street. 
Taylor,  PA  18517  Operating  rights 
sought  to  be  transferred.  No  MC-135631 
Sub.  1,  Irregular  routes,  acoustical 
materials,  acoustical  supsension 
systems,  fibrous  non-breathing  splines, 
insulating  materials  and  accessories  of 
insulating  materials  and  ceiling  and  wall 
ornaments  (except  commodities  in  bulk) 
from  the  plantsite  of  Celotex 
Corporation  at  Harding,  PA  to  points  in 
Vermont,  Rhode  Island,  Connecticut. 
Massachusetts,  Pennsylvania,  New 
York.  New  Jersey,  Maryland.  Virginia. 
West  Virginia.  Delaware,  North 
Carolina,  South  Carolina  and  the 
District  of  Columbia,  and 
RESTRICTION:  The  operations 
authorized  above  are  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  Material,  supplies, 
accessories  and  equipment  used  in 
connection  with  the  manufacture,  sale 
and  distribution  of  the  commodities 
above  (except  commodities  in  bulk), 
from  points  in  Uprmont,  Rhode  Island. 
Connecticut.  Krassachusetts, 
Pennsylvania,  New  York,  New  Jersey. 
Maryland.  South  Carolina,  Virginia, 
West  Virginia,  Delaware,  North 
Carolina  and  the  District  of  Columbia,  to 
the  plant  site  of  Celotex  Corporation  at 
Harding.  PA. 

MC-135631  Sub.  7— Irregular  Routes. 
Plastic  dishwashing  machine  racks,  and 
wire  shelving,  from  the  facilities  of 
Metropolitan  Wire  Corp..  at  Wilkes 
Baire  PA.,  and  Berkeley  Heights,  NJ,  to 
points  in  Illinois,  Indiana.  Michigan  and 
Ohio.  Hand  carts  and  trays,  from  the 
facilities  of  Bucksco  Inc..  a  subsidiary 
of  Metropolitan  Wire  Corp..  at 
Qua.kertown.  PA.,  to  poinis  in  Illinois, 
Indiana,  .Mich!g,5n  and  Ohio. 
GILCHRIST  TRUCKING,  INC.,  holds  no 
authority  from  this  commission. 
However,  John  Gilchrist  is  President, 
director  and  sole  stockholder  of  both  the 
Transferee  and  the  Transferor. 
Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

MC-F/13913F.  (Correction) 
(RYDER  TRUCK  LINES. 
INC.— Merger— OKLAHOMA 
BORDER  EXPRESS,  INC.,  and  M  &  M 
FREIGHT  LINES,  INC.),  published  in  the 
February  15,  1979,  issue  of  the  Federal 
Register,  on  pages  9866  and  9867. 
Previous  notice  inadvertently  ommited 
the  two  route  descriptions  of  the 
Oklahoma  Border  Express.  Inc. 
authority.  These  authorities  are  as 
follows:  General  commodities  (except 
commodities  of  unusual  value,  classs  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
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commodities  in  bulk,  and  those  requiring 
special  equipment),  as  a  common 
carrier,  over  regular  routes,  between 
Webbers  Falls,  OK.  and  Tulsa,  OK. 
serving  no  intermediate  points:  From 
Webbers  Falls  over  U.S.  Highway  64  to 
junction  Muskogee  Turnpike,  then  over 
Muskogee  Turnpike  and  Okalhoma 
Highway  51  to  Tulsa,  and  return  over 
the  same  route.  Between  Oklahoma 
City.  OK,  and  Altus,  OK,  serving  the 
intermediate  points  of  Cache, 
Indianhoma.  Snyder.  Headrick.  and 
Aitus  Air  Force  Base.  OK:  From 
Oklahoma  City  over  the  H.E.  Bailey 
Turnpike  to  Lawton.  OK.  then  over  U.S. 
Highway  62  to  Altus.  and  return  over  the 
same  route. 

MC-F-13914F.  (Correction)      _ 
n.l.M.E.-D.C— Purchase— 
TEXAS  INTERSTATE  MOTOR 
EXPRESS,  INC.).  published  in  the 
Feb.-uary  23.  1979.  issue  of  the 
Federal  Register,  on  page  10854.  In  the 
third  from  the  last  line  of  part  (2)  of  the 
Notice,  the  foUowinsi  clause  appears: 
"thence  aJon^  U.S.  Highway  37  to  San 
Antonio.  TX  '   '  '^".  The  correct 
discription  should  be:  "Thence  along 
U.S.  Highway  87  to  San  Antonio. 
TX  '"''••' 

i^lC-F-13y33F.  Authority  sought  for 
control  by  PEERLESS  STAGES.  INC.. 
2040  Ca.stro  Street.  Oakland,  CA..  94612 
of  CRAY  LINE  SCENIC  TOURS.  DBA 
CALIFORNIA  NEV.ADA  GOLDEN 
TOl'RS.  1675  MiUst  (Box  1051).  Reno 
NV,  89ri04  and  for  acquisition  by  ALEX 
GAF.  lA.  LLOYD  PERRY,  and  ERNEST 
HELD  OF  2040  Castro  Street.  Oakland. 
C\  .  94612.  of  control  of  such  rights 
through  the  transaction.  Applicants' 
altorney  Irwin  |.  Borof,  Suite  105-125 
12th  Street,  Oakland,  C.A..  94607. 
Operating  rights  sought  to  be  controlled; 
MC106!7().  irregular  routes,  Passengers 
and  their  baggage,  in  special  or  charter 
operations,  consisting  of  roundtrip 
sightseeing,  or  pleasure  tours,  beginning 
and  ending  at  points  in  Washoe  County 
NV,  and  extending  to  other  points  in 
Washoe,  points  in  Stoiy,  Ormsby, 
Douglas,  Clark,  and  White  Pine 
Counties,  NV,  and  points  in  Eldorado. 
NV,  Mono.  Lassen.  Plumas,  Inyo,  Placer, 
Alpine  and  Sierra  Counties,  CA; 
(MC106170.  Sub  1)  Regular  route: 
Passengers  and  their  baggage,  and 
express,  in  the  same  vehicle  with 
passengers,  between  Reno.  NV.  and 
Reno  Ski  Bowl,  NV,  serving  all 
intermediate  points  between  the 
junction  of  US  Hwy  395  and  NV  Hwy  27 
and  the  Reno  Ski  Bowls,  including  the 
junction  of  US  Hwy  395  and  NV  Hwy  27. 
from  Reno  over  US  Hwy  395  to  junction 
NV  Hwy  27.  then  over  NV  Hwy  27  to  Mt, 


Rose  Ski  Bowl.  NV.  and  then  over 
unnumbered  Hwy  approximately  2.2 
miles  to  Reno  Ski  Bowl,  and  return  over 
the  same  route;  Irregular  Routes: 
Passenger  and  their  baggage,  in  special 
or  charter  operations,  in  roundtrip 
sightseeing  or  pleasure  tours,  beginning 
and  ending  at  points  in  Placer  and 
Eldorado  Counties.  CA.  within  20  miles 
of  CA  Hwy  89  (except  no  pick-up  or 
discharge  of  passengers  authorized  at 
any  point  on  LIS.  Hwy  50  west  of  the 
junction  US  Hwy  50  and  CA  Hwy  89), 
and  extending  to  other  points  in  Placer 
and  Eldorado  Counties,  CA,  and  points 
in  Storey,  Ormsby,  and  Washoe 
Counties.  NV;  passengers  and  their 
baggage,  in  special  or  charter 
operations,  in  sightseeing  or  pleasure 
tours,  between  Reno  NV.  on  the  one 
hand.  and.  on  the  other,  Tahoe  City. 
Truckee,  and  Squaw  Valley,  CA;  (MC- 
106170.  MC-106170  Sub  4)  Regular  route: 
Passengers  and  their  baggage,  and 
express,  mail  and  newspapers,  in  the 
same  vehicle  with  passengers,  between 
Reno  NV,  and  Virginia  City.  NV,  serving 
all  intermediate  points,  from  Reno  over 
US  Hwy  395  to  Steamboat,  NV.  then 
over  NV  Hwy  17  to  Virginia  City,  and 
return  over  the  same  route;  (MC-106710 
Sub  5)  Irregular  Routes:  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  special  operations,  in 
one-way  sightseeing  or  pleasure  tours, 
from  those  points  in  El  Dorado  and 
Placer  Counties.  CA.  within  20  miles  of 
CA  Hwy  89,  to  points  in  Storey  and 
Washoe  Counties,  NV.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  Reno.  NV.  to  those  points  in  Placer 
and  El  Dorado  Counties.  CA.  within  20 
miles  of  CA  Hwy  89.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  service  authorized 
herein  is  restricted 
against  the  pickup  or  discharge  of 
passengers  at  any  point  on  US  Hwy  50 
west  of  the  junction  of  US  Hwy  50  and 
CA  Hwy  89;  (MC-106170,  Sub  8) 
Irregular  routes:  Passengers  and  their 
baggage,  in  special  operations,  between 
Tahoe  Valley  Airport.  CA..  Reno.  NV. 
Reno  Municipal  Airport.  NV  and  points 
on  the  following  highway  segments:  (1) 
unnumbered  highway  between  Tahoe 
Valley  Airport.  CA.,  and  junction 
unnumbered  highway  and  US  Hwy  50; 
(2)  US  Hwy  50  and  US  Hwy  395;  (3)  US 
Hwy  395  between  junction  US  Hwy  50 
and  US  Hwy  395  and  junction  US  Hwy 
395  and  NVHwy  66;  (4)  NV  Hwy  63 
between  junction  US  Hwy  395  and  NV 
Hwy  63  and  Reno  Municipal  Airport;  (5) 
US  Hwy  395  between  junction  NV  Hwy 
63  and  US  Hwy  395  and  Reno.  NV;  (6) 


NV  Hwy  19  between  junction  US  Hwy 
50  and  NV  Hwy  19  north  of  Stateline. 
NV  and  junction  U.S.  Hwy  395  and  NV 
Hwy  19;  and  (7)  US  Hwy  395  between 
junction  US  Hwy  395  and  NV  Hwy  19 
and  junction  US  Hwy  395  and  US  Hwy 
50  Restriction:  The  service  authorized 
herein  is  subject  to  the  following 
conditions:  The  operations  authorized 
herein  are  restricted  to  the 
transportation  of  passengers  picked  up 
or  discharged  at  Tahoe  Valley  Airport 
and  Reno  Municipal  Airport.  The 
authority  granted  herein  is  restricted  to 
the  transportation  of  passengers  having 
an  immediately  prior  or  immediately 
subsequent  movement  by  air;  (MC 
106170.  Sub  9)  Irregular  Routes: 
Passengers  and  their  baggage,  in  special 
or  charter  operations,  consisting  of 
roundtrip  sightseeing,  or  pleasure  tours, 
beginning  and  ending  at  points  in 
Douglas  and  Ormsby  Counties,  NV  and 
extending  to  points  in  Douglas,  Ormsby, 
Washoe,  and  Storey  Counties,  NV.  and 
El  Dorado  and  Placer  Counties,  CA; 
Passengers  and  their  baggage,  in  special 
or  charter  operations,  in  one-way 
sightseeing  or  pleasure  tours,  between 
points  in  Douglas  and  Ormsby  Counties. 
NV,  on  the  one  hand,  and,  on  the  other, 
points  in  Douglas,  Ormsby,  Washoe,  and 
Storey  Counties,  NV,  and  those  points  in 
El  Dorado  and  Placer  Counties,  CA, 
within  20  miles  of  CA  Hwy  89  (except 
that  no  pickup  or  discharge  of 
passengers  is  authorized  at  any  point  on 
US  1  Iwy  50  west  of  junction  US  Hwy  50 
and  CA  Hwy  89);  (MC-106170  Sub  11) 
Irregular  routes:  Passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  San  Francisco  and 
Sacramento.  CA.  and  points  in 
Alameda.  San  Mateo.  Contra  Costa,  San 
Joaquin,  and  Santa  Clara  Counties,  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  Douglas,  Washoe,  and  Storey 
Counties,  NV,  and  Carson  City,  NV 
(MC-106170  Sub  13)  to  operate  as  a 
common  carrier  by  motor  vatiicle  (A) 
over  regular  routes,  of  passengers.  (1) 
between  Stateline.  NV,  and 
Independence  Lake  and  Webber  Lake, 
CA,  from  Stateline  over  US  Hwy  50  to 
the  junction  of  NV  Hwy  28  then  over  NV 
Hwy  28  to  the  NV-CA  State  Line,  then 
over  CA  Hwy  28  to  the  junction  of  CA 
Hwy  267,  then  over  CA  Hwy  267  to 
Truckee,  CA  then  over  CA  Hwy  89,  to 
junction  of  unnumbered  CA  Hwy  then 
over  unnumbered  CA  Hwy  to 
Independence  Lake  and  also  over 
unnumbered  CA  Hwy  to  Webber  Lake, 
and  return  over  the  same  routes;  (2) 
between  the  junction  of  US  Hwy  50  and 
NV  Hwy  28.  and  Truckee,  CA  from 
junction  US  Hwy  50  and  NV  Hwy  28, 
over  US  Hwy  50  to  junction  US  Hwy 


395.  then  over  US  Hwy  395  to  Reno,  NV. 
then  over  Interstate  Hwy  80  to  Truckee, 
and  return  over  th^/Same  route  (3) 
between  the  junction  of  NV  Hwy  27  and 
US  Hwy  395  and  the  junction  of  NV 
Hwy  27  and  NV  Hwy  28.  over  NV  Hwy; 
and  (4)  between  the  junction  of  NV  Hwy 
17  and  US  Hwy  395  and  Carson  City, 
NV,  from  the  junction  of  NV  Hwy  17  and 
US  Hwy  395,  over  NV  Hwy  17  to 
junction  US  Hwy  50,  then  over  US  Hwy 
.50  to  junction  US  Hwy  395  at  Carson 
City,  and  return  over  the  same  route; 
and  (B)  over  irregular  routes,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
Washoe,  Storey  and  Douglas  Counties, 
NV,  and  Carson  City,  NV,  on  the  one 
hand,  and  on  the  other,  points  in  Sierra 
and  NV  counties,  CA,  subject  to  the 
condition  that  the  grants  of  authority  in 

(A)  and  |B)  above  shall  not  be 
severable,  by  sale  or  otherwise,  without 
the  express  approval  of  this 
Commission,  and  restricted  in  (A)  and 

(B)  above  to  traffic  originating  at  or 
destined  to  points  in  Sierra  or  NV 
Counties.  CA.  Peerless  Stages,  Inc.  holds 
operating  authority  under  MC-66505  and 
is  authorized  to  operate  as  a  common 
carrier  in  all  States  in  the  United  States 
(except  Alaska  and  Hawaii). 
Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b)  of  the  Act. 

MC-F-13935F.  Authority  sought  by 
JAMES  V.  TEEGERSTROM,  P.  O. 
Drawer  DD,  Palestine,  Texas  75801,  for 
control,  through  stock  ownership,  of 
Solar  Transport,  Inc.,  P.  O.  Drawer  DD. 
Palestine,  Texas  75801.  Applicant's 
attorney,  Kenneth  R,  Hoffman,  801 
Vaughn  Building,  Austin,  Texas  78701. 
Operating  rights  sought  to  be  controlled; 
MC-143661  (Sub  No.  1)  for  the 
transportation  of  (1)  solar  panels  and 
parts  from  the  facilities  of  Solar 
Manufacturing,  Inc.  at  or  near  Palestine, 
Texas  to  points  in  the  United  States 
(except  Alaska  and  Hawaii)  and  (2) 
materials,  equipment  and  supplies 
utilized  in  the  manufacture,  distribution 
and  installation  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk), 
from  points  in\the  United  States  (except 
Alaska  and  Hawaii)  to  Palestine,  Texas 
under  a  continuirtg  contract  or  contracts 
with  Solar  Manufafctm^ing,  Inc.  of 
Palestine,  Texas.  Applicant  also  owns 
100  percent  of  the  stock  of  PalTex 
Transport  Co.,  a  contract  carrier  which 
operates  pursuant  to  authority  granted 
in  Permit  No.  MC-129328  and  various 
sub  numbers.  Approval  of  common 
control  will  not  result  in  dual  operations 
or  duplicating  authority.  Application  has 
not  been  filed  for  temporary  authority 


under  Section  11349.  formerly  Section 
210a(b). 

MC-F-13945F.  Authority  sought  for 
purchase  by  JOHN  LONG  TRUCKING, 
INC.,  1030  East  Denton.  Sapulpa,  OK 
74066,  of  the  operating  rights  of  R.E. 
McCORMACK  AND  D.L. 
McCORMACK,  DBA  McCORMACK 
TRUCK  LINES,  P.O.  Box  74937. 
Oklahoma  City,  OK  73127,  and  for 
acquisition  by  W  E  H,  INC.,  1607  First 
National  Center,  Oklahoma  City,  OK 
73102  of  control  of  such  rights  through 
the  transaction.  Applicants' 
representatives;  VVilbum  L.  Williamson, 
Suite  615-East,  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112  and  R.E.  McCormack,  P.O. 
Box  74937,  Oklahoma  City  OK  73127. 
Operating  rights  sought  to  be 
transferred:  Canned  goods,  as  a  common 
carrier,  over  irregular  routes,  from 
points  in  CA  to  Oklahoma  City,  OK. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  AZ,  AR,  CA^O,  ID, 
MT.  NV.  NM,  OR,  TX,  UT.  WA  ant^VY. 
Vendee  is  also  authorized  to  operate  ; 
a  contract  carrier  in  AZ,  AR,  CA,  CO, 
ID,  MT,  NV,  NM,  OK,  OR,  TX,  UT,  WA 
and  WY.  Application  has  been  filed  for 
temporary  authority  under  section 
210a{b). 

MC-F-13949F.  Authority  sought  for 
purchase  by  BN  TRANSPORT  INC,  6775 
East  Evans  Avenue,  P.O.  Box  22694— 
Wellshire  Station,  Denver,  Colorado 
80224,  of  a  portion  of  the  operating  rights 
of  BURLINGTON  NORTHERN  INC.,  176 
East  Fifth  Street,  St.  Paul,  Minnesota 
55101.  Transferee's  Attorney:  Cecil  L, 
Goettsch,  1100  Des  Moines  Building,  Des 
Moines,  lA  50309,  Transferor's  Attorney: 
WiUiam  R.  Power,  176  East  Fifth  Street, 
St.  Paul,  MN  55101.  Operating  rights 
sought  to  be  transferred:  GENERAL 
COMMODITIES  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  as  a  COMMON  CARRIER 
over  Regular  Routes  in  MT  and  ND  with 
certain  restrictions  serving  various 
intermediate  and  offroute  points  as  more 
specifically  described  in  Certificate  No. 
MC-28573  Sub  34  and  Sub  35.  BNT  is 
authorized  to  operate  as  a  common 
carrier  in  CO,  ID,  IL,  IN.  lA.  KS.  MN, 
MO.  MT.  NE.  ND.  OR.  WA.  WI.  and 
WY.  Application  has  not  been  filed  for 
temporary  authority  under  Section 
210a(b). 

MC-F-13953F,  Authority  sought  by 
FOUR  WINDS  VAN  UNES.  INC..  7035 
Convoy  Court.  P.O.  Box  81985.  San 
Diego.  CA  92138,  for  purchase  o'f  a 
portion  of  the  operating  rights  of  Trans- 


American  Van  Services,  Inc..  P.O.  Box 
12608.  Fort  Worth,  TX  76115.  and  for 
control  of  the  rights  through  the 
purchase  by  Four  Winds  Enterprises. 
Inc.,  7035  Convoy  Court,  San  Diego,  CA 
92138.  Applicants'  attorneys:  Robert  J. 
Gallagher,  1000  Connecticut  Avenue, 
N.W.,  Suite  1200,  Washington,  D.C. 
20036,  Marshall  Kragen,  1835  K  Street. 
N.W.,  Suite  600,  Washington,  DC.  20006, 
and  Joe  Colvin,  2002  Continental  Life 
Building,  Forth  Worth,  Texas  76102. 
Operating  rights  sought  to  be  purchased 
are  contained  in  MC  22254.  (Sub-Nos.  8 
and  28),  authorizing  transportation  as  a 
common  carrier,  over  irregular  routes,  of 
household  goods,  as  defined  by  the 
Commission,  between  points  in  the 
United  States  (except  AK).  Vendee  is 
authorized  to  operate  in  the  States  of 
MD,  AZ,  CA,  CO,  lA,  KS,  MS,  MO,  NV. 
UT,  and  VA.  Application  has  been  made 
for  temporary  authority  under  section 
210a(b). 

Docket  No.  MC-F-13955F.  Applicant 
(Transferee):  LLNUS  JANKORD,  Box  82. 
Revillo,  SD  57259.  Applicant 
(Transferor):  ERKEL  TRANSFER,  INC.. 
21  North  Lexington  Avenue,  LeCenter, 
MN  56057.  Representative:  James  E. 
Ballenthin,  630  Osborn  Building,  St.  Paul. 
MN  55102.  Authority  sought  for  purchase 
by  Linus  Jankord,  Box  82,  Revillo,  SD 
57259,  of  a  portion  of  the  operating  rights 
of  Erkel  Transfer,  Inc.,  21  North 
Lexington  Avenue,  LeCenter,  MN  56067. 
and  for  control  of  such  rights  through  the 
transaction.  Applicants'  attorney:  James 
E.  Ballenthin.  630  Osborn  Building,  St. 
Paul.  MN  55102.  Operating  rights  sought 
to  be  transferred:  Transferee  is 
purchasing  only  the  authority  contained 
in  Certificate  No.  MC  56863  (Sub-5) 
dated  March  3, 1971:  Regular  Routes: 
General  commodities,  from  ST.  Paul, 
Minn.,  to  Milbank,  S.  Dak.,  serving  the 
intermediate  point  of  Minneapolis, 
Minn.,  for  pickup  only,  and  serving  the 
off-route  point  of  Revillo,  S.  Dak.,  for 
delivery  only:  from  St.  Paul  over  U.S. 
Highway  12  to  Milbank,  and  return  over 
the  same  route  with  no  transportation 
for  compensation  except  as  otherwise 
authorized.  Livestock,  empty  barrels, 
drums,  baskets,  crates,  and  boxes,  from 
Milbank.  S.  Dak.,  to  South  St.  Paul. 
Minn.,  serving  the  intermediate  points  of 
Minneapolis  and  St.  Paul.  Minn.,  for 
delivery  only,  and  serving  intermediate 
and  off-route  points  in  South  Dakota 
within  25  miles  of  Milbank,  for  pickup 
only:  from  Milbank  over  U.S.  Highway 
12  to  St.  Paul,  Minn.,  thence  over  city 
streets  and  connecting  highways  to 
South  St.  Payl,  and  return  over  the  same 
route  with  no#transportation  for 
compensation  except  as  otherwise 
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authorized.  Twine,  from  Stillwater, 
Minn.,  to  Milbank,  S.  Dak.,  serving  no 
intermediate  points,  but  serving  the  off- 
route  point  of  Revillo.  S.  Dak.,  for 
delivery  only:  from  Stillwater  over 
Minnesota  Highway  212  to  Minneapolis, 
Minn.,  thence  over  U.S.  Highway  212  to 
junction  U.S.  Highway  75  thence  over 
US.  Highway  75  to  Madison,  Minn., 
thence  over  Minnesota  Highway  40  via 
Marietta,  Minn.,  to  the  Minnesota-South 
Dakota  State  line,  thence  over  South 
Dakota  unnumbered  highway  via 
Revillo,  S.  Dak.  to  junction  U.S. 
Highway  77,  thence  over  U.S.  Highway 
77  to  Milbank  [also  from  Minneapolis 
over  U.S.  Highway  12  to  Milbank).  and 
return  over  the  same  routes  with  no 
transportation  for  compensation  except 
as  otherwise  authorized.  From  Duluth, 
Minn.,  to  Milbank,  S.  Dak.,  serving  no 
intermediate  points,  but  serving  the  off- 
route  point  of  Revillo,  S.  Dak.,  for 
delivery  only:  from  Duluth  over  U.S. 
Highway  61  to  junction  Minnesota 
Highway  23  at  or  near  Sandstone.  Minn., 
thence  over  Minnesota  Highway  23  to 
St.  Cloud.  Minn.,  thence  over  U.S. 
Highway  52  to  Sauk  Centre.  Minn., 
thence  over  Minnesota  Highway  28  to 
Graceville,  Minn.,  thence  over  U.S. 
Highway  75  to  Ortonviile,  Minn.,  thence 
over  U.S.  Highway  12  to  Milbank,  and 
return  over  the  same  route  with  no 
transportation  for  compensation  except 
as  otherwise  authorized.  From  Duluth 
over  U.S.  Highway '61  to  St.  Paul,  Minn., 
thence  over  U.S.  Highway  12  to  Milbank, 
and  return  over  the  same  route  with  no 
transportation  for  compensation  except 
as  otherwise  authorized.  Regular  and 
Irregular  Routes:  Genera/  commodities, 
from  St.  Paul,  Minn.,  to  Milbank,  S.  Dak., 
serving  the  intermediate  point  of 
Minneapolis,  Minn.,  for  pickup  only,  and 
serving  the  off-route  point  of  Revillo,  S. 
Dak.,  for  delivery  only:  from  St.  Paul 
over  U.S.  Highway  212  to  the  Minnesota- 
South  Dakota  State  line,  thence  over 
irregular  routes  to  Milbank,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
over  the  irregular  and  regular  routes 
specified.  Livestock,  empty  barrels, 
drums,  basiiets,  crates,  and  boxes,  from 
Milbank,  S.  Dak.,  to  South  St.  Paul, 
Minn.,  serving  the  intermediate  points  of 
Minneapolis  and  St.  Paul.  Minn.,  for 
delivery  only,  and  serving  intermediate 
and  off-route  points  in  South  Dakota 
within  25  miles  of  Milbank.  S.  Dak.,  for 
pickup  only:  from  Milbank  over  irregular 
routes  to  the  South  Dakota-Minnesota 
State  line,  thence  over  U.S.  Highway  212 
to  St.  Paul,  Minn.,  thence  over  city 
streets  and  connecting  highways  to 
South  St.  Paul,  with  no  transportation 
for  compensation  on  return  except  as 


otherwise  authorized,  over  the  regular 
and  irregular  routes  specified.  Irregular 
Routes:  Emigrant  movables,  between 
Milbank,  S.  Dak.,  and  points  in  South 
Dakota  within  25  miles  of  Milbank,  on 
the  one  hand,  and,  on  the  other,  points 
in  Minnesota.  Dry  fertilizer  compounds. 
in  bulk,  from  Pine  Bend,  Minn.,  to  points 
in  Brown,  Codington,  Day.  Deuel,  Grant. 
Roberts  and  Marshall  Counties,  S.  Dak., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Dry  fertilizer  compounds, 
from  Valley  Park,  Minn.,  lO  points  in 
Brown,  Codington,  Day.  Deuel.  Grant, 
Roberts,  and  Marshall  Counties,  S.  Dak., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Dry  fertilizer  compounds,  in 
bags,  from  Pine  Bend,  Minn.,  to  points  in 
Brown,  Codington,  Day,  Deuel,  Grant, 
Roberts,  and  Marshall  Counties.  S.  dak., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Feed,  livestock,  agricultural 
commodities,  lumber,  household  goods 
as  defined  by  the  Commission,  emigrant 
movable,  twine,  and  form  machinery 
and  parts  thereof  beteen  Nassau,  Minn., 
and  points  in  Minnesota  within  35  miles 
of  Nassau,  on  the  one  hand,  and,  on  the 
other,  points  in  Roberts,  Grant,  Deuel, 
and  Codington  Counties,  S.  Dak. 
Between  points  in  South  Dakota  with  35 
miles  of  Nassau,  on  the  one  hand,  and, 
on  the  other,  Minneapolis,  St.  Paul, 
South  St.  Paul,  and  Newport.  Minn. 
Transferee  is  a  common  carrier 
authorized  to  operate  in  the  states  of 
MN  and  SD.  Application  has  been  filed 
to  temporary  authority  under  Section 
210a(b).  (Hearing  site:  St.  Paul.  MN). 

MC-F-13957F.  Authority  sought  for 
purchase  by  LONG 

TRANSPORTATION  COMPANY,  14510 
West  Eight  Mile  Road,  Oak  Park, 
Michigan  48237,  of  a  portion  of  the 
operating  rights  of  EWING 
TRANSPORTATION,  INC.,  Routes  452 
and  322,  Chester,  Pennsylvania  19014, 
and  for  acquisition  for  control  by 
Wayne  E.  Long,  14510  West  Eight  Mile 
Road,  Oak  Park,  Michigan  48237, 
through  the  transaction.  Applicants' 
attorney:  A.  Charles  Tell,  100  East  Broad 
Street.  Columbus.  Ohio  43215.  Operating 
rights  sought  to  be  purchased:  MC  97631 
Sub  2  authorizes  transportation  of  new 
furniture  from  Philadelphia.  PA  to  points 
in  N),  NY.  DE,  and  MD;  and  general 
commodities  (usual  exceptions)  between 
points  in  Delaware  County  and 
Philadelphia  County,  PA.  The  Sub  5 
certificate  authorizes  general 
commodities  (usual  exceptions) 
operations  (1)  between  Philadelphia.  PA 
and  Wilmington,  DE  over  U.S.  Hwy  13 


serving  all  intermediate  points  and  11 
designated  off-route  points,  (2)  between 
Philadelphia  on  the  one  hand,  and,  on       ' 
the  other,  Wilmington.  DE  and  points  in 
DE  within  20  miles  of  Wilmington,  and 
(3)  between  points  in  Philadelphia,  PA. 
Long  Transportation  Company  is 
authorized  to  operate  as  a  common 
carrier  of  general  commodities,  with 
exceptions,  over  reguWir  and  irregular 
routes  in  CT,  DC,  IL,  IN,  MD,  MI,  NY,  NJ, 
OH,  and  PA.  Application  has  been  filed 
for  temporary  authority  under  Section 
11349. 

No.  MC-F-13964F.  Authority  sought 
by  WESTERN  LINES  OF  TEXAS,  INC.. 
3525  North  McCarty.  P.O.  Box  1145, 
Houston.  TX  770O1,  to  purchase  the 
operating  rights  and  certain  motor 
carrier  properties  of  WESTERN  LINES, 
INC.,  3525  North  McCarty,  P.O,  Box 
1145,  Houston,  TX  77001.  and  for 
acquisition  by  ACE  DORAN  HAULING 
&  RIGGING  CO.  and  Richard  E.  Doran, 
Robert  ].  Doran,  and  C.  M.  Doran,  of 
1601  Blue  Rock  Street,  Cincinnati,  Ohio, 
of  control  of  such  rights  through 
purchase.  Applicants'  attorneys:  JOHN 
P.  McMAHON,  100  East  Broad  Street, 
Columbus,  OH  43215,  and  CHRISTIE  S. 
FLANAGA.N,  220  First  National  Bank 
Building,  Dallas,  TX  75202.  Operating 
rights  sought  to  be  purchased;  A. 
Common  Carrier  Certificates:  (1)  steel 
articles  and  materials  used  or  useful  on 
highway  construction  projects  (except 
cement,  rock,  sand  and  gravel)  from 
Houston,  TX  to  points  in  AR,  LA,  and 
OK  within  400  miles  of  Houston,  TX;  (2) 
lumber  from  points  in  LA  and  NM  to  TX; 
(3)  lumber  from  LA  and  TX  to  NM,  OK 
and  LA;  (4)  wooden  farm  implement 
parts  from  Arcadia,  LA  to  Memphis,  TN; 
(5)  rough  and  dressed  lumber  from  part 
of  TX  to  Arcadia,  LA;  (6)  finished 
lumber  from  Ada,  Heflin.  Danville  and 
Hunt,  LA  to  parts  of  TX.  AR  and  MS  and 
from  Danville  and  Hunt,  LA  to  Shelby 
County,  TN;  (7)  rough  or  dressed  lumber 
from  Ada.  Heflin,  Danville  and  Hunt,  LA 
to  part  of  TX;  (8)  iron  and  steel  articles 
(except  Mercer  commodities)  between 
Greenville,  Natchez  and  Vicksburg,  MS, 
on  the  one  hand,  and,  on  the  other,  LA, 
OK  and  TX;  (9)  iron  and  steel  articles 
from  Baytown,  TX  to  AR,  KS,  LA.  MS, 
NM,  and  OK;  (10)  lumber  and 
particleboard  from  Huttig,  AR  and  Lillie 
and  Winfield,  LA  to  AR,  KS,  LA,  MS. 
MO,  NM,  OK  and  TX;  (11)  wood 
shavings  and  sawdust  from  Huttig,  AR 
to  Lillie,  LA;  (12)  particleboard  from 
facilities  of  Duraflake  South,  Inc.  at  or 
near  Simsboro,  LA  to  points  in  the 
United  States  in  and  east  of  ND.  SD,  NE. 
CO,  and  NM;  (13)  Lumber  and  lumber 
products  between  points  in  TX;  (14) 


lumber  and  lumber  products  and 
particleboard  horn  Gloster,  Louisville, 
and  Taylorville,  MS  to  New  Orleans, 
LA;  (15)  plastic  pipe  and  plastic  tubing 
from  the  facilities  of  Tex-Tube  Division 
of  Detroit  Steel  Corporation  at  Houston, 
TX,  to  AR,  KS,  LA.  MS,  NM,  and  OK; 
(16)  lumber  from  Scott  County,  MS,  to 
AL,  AR,  FL,  GA.  LA,  OK,  TN,  and  TX; 
[17]  particleboard  horn  facilities  of 
Olinkraft,  Inc.  at  or  near  Monroeville 
(Monroe  County).  AL  to  AK.  FL,  GA,  LA, 
MS,  OK,  TN,  and  TX;  (18)  lumber 
between  points  in  AL,  GA,  LA,  MS,  and 
TN;  (19)  cross-ties  from  MS  to  AL  and 
LA;  (20)  iron  arib  steel  articles  and  non- 
ferrous  metal  articles  from  port 
Bienville,  at  or  near  P&arlington.  MS,  to 
AL,  AK,  FL,  GA,  KS,  LA,  MS,  MO,  OK. 
TN  and  TX  (with  exceptions);  (21)  iron 
and  steel  articles,  aluminum  articles, 
iron  and  steel  tanks,  aluminum  tanks, 
and  parts  from  Liberty  County,  TX  to 
AL,  AR,  KS,  LA,  MS,  MO,  NM,  and  OK; 
(22)  railroad  cross-ties  from  AL  to  AR. 
FL,  GA,  KY,  LA.  MS,  TN  and  TX:  (23) 
particleboard  horn  the  facilities  of 
Vanply,  Inc.  at  or  near  Many,  LA.  to 
points  in  the  United  States  in  and  east  of 
CO.  NE.  NM.  ND.  and  SD;  (24)  rooting 
materials  composition  shingles,  rolled 
roofing  and  roofing  compounds  and 
accessories  from  the  facilities  of  Elk 
Corporation  at  or  near  Stephen,  AR  to 
LA,  MS  and  TX;  (25)  treated  poles, 
treated  pilings,  treated  fence  posts  and 
treated  lumber  from  the  facilities  of 
American  Creosote  Works,  Inc.  at 
Winnfield.  LA  to  AR.  KS,  IL,  MS.  MO. 
NM,  OK  and  TX;  (26)  iron  and  steel 
articles  from  the  one  hand,  and,  on  the 
other.  MS,  AL.  GA  and  TN;  (28)  rough 
and  dressed  lumber  from  part  of  AR  to 
part  of  LA;  (29)  lumber  from  MS,  AL. 
GA.  and  TN  to  NM;  (30)  lumber  from 
AL.  GA  and  part  of  MS  to  part  of  OK; 
(31)  lumber  from  parts  of  AL,  GA  and 
MS  to  part  of  OK;  (32)  finished  lumber 
from  Sabine  and  Vernon  Parishes.  LA  to 
part  of  AR;  (33)  finished  lumber  from 
parts  of  MS  and  LA  to  part  of  AR;  (34) 
finished  lumber  from  part  of  LA  to  part 
of  AR:  B.  Contract  Carrier  Permits:  (1) 
dry  manufactured  fertilizer  from  the 
facilities  of  Monsanto  Chemical 
Company  at  Eldorado,  AR  to  KS,  OK, 
NM,  and  TX:  (2)  dry  manufactured 
fertilizer  and  urea  from  Luling,  LA  and 
points  within  5  miles  thereof  to  KS.  OK, 
TX,  NM,  MO  and  AR;  (3)  dry  fertilizer 
from  Houston,  TX  to  LA;  (4)  dry 
manufactured  fertilizer  from  St.  Francis. 
TX  to  lA.  KS.  MO.  NE.  and  OK;  (4) 
petroleum  products  from  Kansas  City. 
KS  to  points  in  TX  on  and  west  of  U.S. 
Highway  281;  (5)  manufactured  fertilizer 
from  Etter,  TX  to  OK.  KS.  NE.  lA.  and 
MO;  (6)  animal  feed  supplements  and 
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industrial  urea  products,  in  bags,  from 
Monsanto  Chemical  Company  at  or  near 
El  Dorado.  AR  to  KS,  OK,  NM,  and  TX; 
(7)  animal  feed  supplements,  in  bulk, 
from  the  facilities  of  Monsanto 
Company  at  or  near  El  Dorado,  AR  to 
KS,  OK,  NM  and  TX;  (8)  industrial  urea 
in  bulk  from  facilities  of  Monsanto 
Chemical  near  El  Dorado.  AR  to  KS,  OK, 
NM,  and  TX;  (9)  petroleum  products,  in 
containers,  from  Kansas  City,  KS  to  LA 
and  points  in  TX  east  of  U.S.  Highway 
281;  (10)  dry  ammonium  nitrate  and  dry 
fertilizer  from  Pike  County,  MO  to  AR, 
LA,  NM,  OK  and  TX;  (11)  containers 
from  Camden.  AK  to  LA.  NM  and  points 
in  Pike  County,  MO;  (12)  dry  ammonium 
nitrate  and  dry  fertilizer  from  Pike 
County.  MO  to  AR;  and  (13)  containers 
from  Camden,  AR  to  Pike  County,  MO. 
Vendee  is  not  an  authorized  carrier  but 
vendee's  parent  corporation,  Ace  Doran 
Hauling  &  Rigging  Co.  is  authorized  to 
operate  as  a  common  carrier  of  general 
commodities,  size  and  weight 
commodities  and  specified  commodities 
between  various  points  in  the 
contiguous  forty-eight  states. 
Application  has  been  filed  for  temporai-y 
authority  under  49  U.S.C.  11349. 
(Hearing  site:  Columbus.  OH.) 

MC-F-13967F.  Authority  sought  for 
purchase  by  DE-PEN  UNE,  INC.,  Hollow 
Road,  RD  #1,  P.O.  Box  486,  Phoenixville, 
PA,  19460,  of  a  portion  of  the  operating 
rights  of  B  &  P  MOTOR  EXPRESS,  INC., 
720  Gross  Street,  Pittsburgh,  PA.  15224. 
and  for  acquisition  by  William  J.  Ford, 
also  of  Hollow  Road,  RD  «1,  P.O.  Box 
486,  Phoenixville,  PA.  19460,  of  control 
of  such  rights  through  the  purchase. 
Applicants'  attorneys:  A.  David  Millner, 
P.O.  Box  1409. 167  Fairfield  Road, 
Fairfield,  NJ  07006  and  John  A,  Vuono, 
2310  Grant  Bldg,,  Pittsburgh,  PA  15216. 
Operating  rights  sought  to  be 
transferred:  that  portion  of  Certificate 
No.  MC-1936  authorizing  the 
transportation  of  general  commodities, 
with  the  usual  exceptions,  over  a  regular 
route,  between  Pittsburgh,  PA,  and 
Cumberland  MD,  from  Pittsburgh  over 
PA  Hwy  51  to  Uniontown,  PA,  then  over 
U.S.  Hwy  40  to  Cumberland,  and  return 
over  the  same  route,  serving  all 
intermediate  points  and  the  off-route 
points  in  Allegheny,  Beaver,  Fayette, 
Washington  and  VVestmoreland 
Counties,  PA.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  PA.  NJ. 
NY,  DE.  MD,  VA  and  DC.  Common 
control  may  be  involved.  Application 
has  been  filed  for  temporary  authority 
under  Section  210a(b). 


Operating  Rights  AppIication(8)  Directly 
Related  to  Finance  Proceedings 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications  under 
Section  11343  (formeriy  Section  5(2))  of 
the  Interstate  Commerce  Act,  or  seek 
tacking  and/or  gateway  elimination  in 
connection  with  transfer  applications 
under  Section  10926  (formerly  Section 
212(b))  of  the  Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authorities  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal 
Register  notice.  Such  protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commi.^sion's  General  Rules  of  Practice 
(49  CFR  1100.247)  and  include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding  and  copies  of  its  confiicting 
authorities.  Verified  statements  in 
opposition  should  not  be  tendered  at 
this  time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named. 

Each  applicant  st-ates  that  approval  of 
its  apphcation  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  in\  jlve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC  97879  (Sub-3F).  filed  February  2. 
1979.  Applicant:  BAB  TRANSFER,  INC., 
Clinton  Street  Extension,  P.O.  Box  3500, 
Springfield,  MA  01101.  Representative: 
David  M.  Marshall,  101  State  Street- 
Suite  304,  Springfield,  MA  01103. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation  of 
[1)  general  commodities,  (except  those 
of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment),  between  Albany,  NY  on  the 
one  hand,  and,  on  the  other,  points  in 
MA,  and  (2)  Paper,  paper  products,  and 
materials,  supplies,  and  equipment, 
used  in  the  manufacture  of  paper  and 
paper  products  between  points  in 
Massachusetts  on  the  one  hand,  and,  on 
the  other.  Nashua,  NH,  Bennington.  VT. 
Elizabeth.  Bloomfield  and  Hoboken.  NJ, 
points  in  CT,  and  points  in  that  part  of 
NY  east  of  a  line  beginning  at  the  United 
States-Canada  Boundary  line  and 
extending  along  NY  Hwy  374  to 
Chateaugay,  and  thence  along  a  line 
from  Chateaugay  through  Amsterdam 
and  Middletown.  NY.  to  the  NY-NJ  State 
line  at  a  point  near  Greenwood  Lake, 
NY.  (The  purpose  of  this  Application  is 
to  eliminate  the  Gateway  of  Monroe 
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Bridge,  Massachusetts.)  (Hearing  site: 
Boston,  MA  or  Albany,  NY.] 

Note. — This  Application  is  directly  related 
to  MC-F-78024.  Bab  Transfer,  Inc.— 
Purchi'se — North  ways.  Incorporated. 

MC  97879  (Sub-No  4F).  filed  February 
2,  1979.  Applicant:  BAB  TRANSFER, 
INC.  Clinton  Street  Extension.  P  O.  Box 
3500,  Springfield,  MA  01101. 
Representative:  David  Marshall,  101 
State  Street— Suite  304,  Springfield,  MA 
01103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation  of 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defin^ 
by  the  Commission,  commodities  in 
bulk),  between  points  in  MA,  of  a 
Certificate  of  Registration.  (Hearing 
sites:  Boston.  MA  or  Albany.  NY.) 

Note. — This  is  a  Conversion  AppHcaiion/ 
directly  related  to  the  Finance  Proceeding 
entitled  Bab  Transfer.  Inc. — Purchase — 
iN'orthways,  Incorporated  MC-FC-780'.:4. 

By  the  Commission. 

I-I-  C.  Hoinrne.  fr.. 

(KR  CKm:.  ?»-g7fl0  Filed  4-2-7*  8:45  ami 
B:U.ING  code  7035-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

Assignment  of  Hearings 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
thi;  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  pubhsh  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  101134  (Sub-No.  8F).  Aro  Coaches,  Inc., 
now  assigned  April  9.  1979  at  New  York.  New 
York  is  postponed  to  )une  2.5.  1979  (5  days)  at 
New  York,  New  York  in  a  hearing  room  to  be 
l.ilrr  designated. 

MC  135633  (Sub-No.  14F),  Nationwide  Auto 
Transporters,  Inc..  now  assigned  for  hearing 
on  .April  25,  1979,  at  Wash..  DC,  is  changed 
to  a  Prehearing  Conference,  on  April  25.  1979, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington.  D.C. 
MC  145.199F.  Shay  Distributing  Co..  Inc.  and 
No.  MC  145399  (Sub-No.  IF),  Shay 
Distributing  Co..  Inc..  now  assigned  for 
hearing  on  May  17.  1979,  at  Los  Angeles, 


Calif,  are  advanced  to  May  16. 1979  (3  days). 

at  Los  Angeles,  California,  in  a  hearing  room 

to  be  later  designated. 

MC  120761  (Sub-No.  43F),  Newman  Bros. 

Trucking  Company,  now  assigned  for  hearing 

on  May  14, 1979  (2  days),  at  Houston  TX.,  in 

a  hearing  room  to  be  later  designated. 

MC  120761  (Sub-No.  43F],  Newman  Bros. 

Trucking  Company,  now  assigned  for 

continued  hearing  on  May  16, 1979  (3  days), 

at  Dallas  TX.,  in  a  hearing  room  to  be  later 

designated. 

MC  124692  (Sub— No.  224F),  Sammons 

Trucking,  now  assigned  for  hearing  on  May 

21.  1979  (2  days),  at  Dallas.  TX..  in  a  hearing 

room  to  be  later  designated. 

MC  4405  (Sub-No.  581 F).  Dealers  Transit,  Inc.. 

MC  82B41  (Sub-No.  229F),  Hunt 

Transportation.  Inc..  MC  109692  (Sub-No. 

72Fj.  now  assigned  for  hearing  on  May  23, 

1979  (2  days),  at  Dallas,  TX..  in  a  hearing 

room  to  be  later  designated. 

MC  2.3618  (Sub-No.  42F),  McAlister  Trucking 

Company,  now  assigned  for  hearing  on  May 

25, 1979  (1  day),  at  Dallas,  TX.,  in  a  hearing 

room  to  be  later  designated. 

H.  G  Hunune.  |r. 

March  29, 1979. 

(.Notice  No.  58] 

|FR  DiK   79-10197  FileJ  4-2  79;  8:45  am) 

BILLING  CODE  703S-O1-M 


Departure  From  the  Transmission  of 
Tariff  Regulations  49  CFR  1310— 
Bureau  Mileage  Guide  (Petition  by 
Household  Goods  Carriers'  Bureau) 

AGENCY:  Interstate  Commerce 

Ccm.T.ission. 

ACTION:  Request  for  public  comment. 

SliMMARY:  Public  comment  is  invited  on 
a  petition  by  the  Hou.sehold  Goods 
Carriers'  Bureau  (HGCB)  for  exemption 
from  a  traiff  filing  requirement  when  it 
publishes  new  m.ileage  guides.  Relief  is 
sought  with  regard  to  the  mailing 
requirement  of  49  CFR  1310.31  (a)  and 
(b)  to  enable  HGCG  to  avoid  the 
expenses  of  (1)  mailing  new  guides  to 
previous  purchasers  who  are  no  longer 
interested  in  them,  (2)  mailing  copies  of 
new  guides  to  incorrect  addresses,  and 
(3)  printing  guides  that  are  not 
purchased  and  not  returned.  HGCB 
contands  that  the  public  will  not  be 
harmed  by  the  relief  in  question  since  (1) 
advance  notification  of  a  forthcoming 
reissue  of  the  milage  guide  will  be  given 
to  all  prior  purchasers  and  subscribers, 
and  (2)  this  notice  will  provide 
information  on  how  to  obtain  a  copy  for 
those  wishing  to  purchase  one. 

DATES:  Comments  should  be  filed  with 
the  Commission  on  or  before  May  3, 
1979. 


ADDRESSES:  An  original  and  10  copies,  if 
possible,  of  each  submission  should  be 
forwarded  to:  Secretary.  Interstate 
Commerce  Commission,  Washington, 
DC.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janice  Mr.  Rosenak,  or  Harvey  Gobetz,  . 

Telephone:  (202)  275-7693. 

SUPPLEMENTARY  INFORMATION:  49  CFR 

1310.31  (a),  (b),  and  (g)  require  that 
copies  of  tariff  changes,  such  as  a 
forthcoming  new  mileage  guide  (MG-12) 
and  any  subsequent  reissues,  be  sent  to 
purchasers  of  the  previous  issue.  HGCB 
would  incur  considerable  expense  in 
meeting  this  requirement.  It  notes  that  a 
copy  of  each  guide  costs  approximately 
$39.50  to  publish  and  mail,  and 
approximately  36,000  copies  of  the 
previous  issue  (MG-11)  have  been 
purchased.  Meeting  the  requirement  and 
forwarding  copies  of  reissues  to  the 
36,000  addresses  of  prior  purchasers, 
therefore,  involves  considerable 
expense. 

A  portion  of  this  considerable 
expense  appears  wasted  because  (1) 
many  of  the  addresses  of  prior 
purchasers  are  over  4  years  old,  and  no 
longer  valid;  and  (2)  some  prior 
purchasers  may  not  wish  to  pay  for  the 
new  guide.  In  both  cases  the  outgoing 
and  return  postage  will  be  wasted. 
Moreover,  the  guide  itself  may  not  be 
returned  since  (1)  it  consists  of 
attractivley  bound  maps  of  each  state  as 
well  as  Canada  and  Mexico,  and  (2) 
under  the  various  federal  and  state 
laws,  previous  subscribers  receiving  the 
reissue  of  the  mileage  guide  without 
specifically  ordering  it  would  not  be 
required  to  go  to  the  expense  of 
returning.  For  these  reasons,  HGCB 
seeks  a  waiver  of  49  CP'R  1310.31  and,  in 
lieu  thereof,  would  simply  provide 
advance  notification  to  all  prior 
subscribers  as  well  as  information  on 
how  they  can  obtain  a  copy — if  they  do, 
in  fact,  want  one. 

Accordingly  to  HGCB,  this  is  the  best 
solution  to  the  problem.  Other 
alternatives  were  considered  but 
rejected.  These  alternatives  include  the 
use  of  COD  service  and  the  use  of  an 
advance  deposit.  COD  service  is  faulted 
because  of  the  added  postal  charges 
(Sl.65)  to  all  recipients  and  the  fact  that 
is  still  would  not  preclude  losses  from 
returning  undesired  guides.  Use  of 
advance  deposits  is  faulted  as 
undesirable  for  the  shipper  viewpoint. 

Dated:  March  16.  1979, 


By  the  Commission:  Chairman  O'Neal,  Vice 
Chairman  Brown,  Commissioners  Stafford. 
Gresham,  Clapp  and  Christian. 

H.  G.  Homme,  |r. 

Secretory. 

(370573) 

(FR  Doc.  79-10199  Filed  4-2-79;  8;45  am) 

BILLING  CODE  7035-01-M 


Fourth  Section  Applicdtion  for  Relief 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  within  15 
days  from  the  date  of  publication  of  this 
notice. 

PSA  No.  43676,  Burma  Five  Star 
Shipping  Corporation's  No.  100 
intermodal  rates  on  commodities  in 
containers,  from  Rangoon,  Burma,  to  rail 
carriers'  terminals  on  the  U.S.  Atlantic 
and  Galf  Coasts  by  way  of  U.S.  Pacific 
Coast  ports,  in  its  Tariff  ICC  BFSU  7000, 
effective  April  15, 1979.  Grounds  for 
relief — water  competition. 

By  the  Commission 

March  29, 1979. 

H.  G.HonuiM.|r.. 

Seciflury 

(FR  Doc.  79-10198  Filed  4-2-79:  ft4S  am| 

BIUING  CODE  7036-01-M 


Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protests  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  'Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application, 
"^h"  •  eight  accorded  a  protest  shall  be 

,.iied  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 


Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 
NOTE:  All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  29642  (Sub-No.  13TAJ.  filed 
February  23,  1979.  Applicant:  FIVE 
TRANSPORTATION  COMPANY,  5505 
Community  Road  (P.O.  Box  1635), 
Brunswick,  GA  31520.  Representative: 
James  M.  Fiveash  (address  same  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes;  General 
commodities,  except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment,  between  Millen,  GA.,  and 
Lyons,  GA.,  serving  all  intermediate 
points:  from  Millen  over  U.S.  Hwy.  25  to 
the  junction  of  GA.  Hwy.  121,  then  over 
GA.  Hwy.  121  to  Cobbtown,  then  over 
GA.  Hwy.  152  to  Lyons,  and  return  over 
the  same  route.  Between  Millen,  G.''\.. 
and  Savannah,  GA.,  serving  all 
intermediate  points:  from  Millen  over 
GA.  Hwy.,  17  to  the  junction  of  U.S. 
Hwy.  80,  and  return  over  the  same  route. 
Between  Pembroke,  GA.,  and 
Springfield.  GA..  serving  all 
intermediate  points:  from  Pembroke 
over  GA.  Hwy.  119  and  SC,  Hwy.  119  to 
Springfield,  GA.,  and  return  over  the 
same  route.  Between  Claxton,  GA.,  and 
Sylvania,  GA.,  serving  all  intermediate 
points;  From  Claxton  over  U.S.  Hwy.  301 
to  Sylvania,  and  return  over  the  same 
route.  Between  Savannah,  GA.,  and 
junction  of  Interstate  16  and  GA.  Hwy. 
121.  and  return  over  the  same  route. 
Between  Blichton,  GA.,  and  Junction  of 
U.S.  Hwy.  25  and  GA..  Hwy.  121,  serving 
all  intermediate  points:  From  Blichton 
over  U.S.  Hwy,  80  to  Statesboro,  then 
over  U.S.  25  to  the  junction  of  GA.  Hwy. 
121,  and  return  over  the  same  route. 
Between  Pembroke,  GA.,  and  the 
junction  of  GA.  Hwy  67  and  U.S.  Hwy. 
25  serving  all  intermediate  points;  From 
Pembroke  over  GA.  Hwy.  67  to  the 
junction  of  U.S.  Hwy.  25,  and  return  over 
the  same  route,  for  180  days,  an 
underlying  ETA  seeks  90  days  authority. 
There  are  22  shippers.  Their  statements 


may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to  G.  H.  Fauss,  Jr.,  DC,  ICC.  Box  35008, 
400  West  Bay  Street,  Jacksonville,  FL 
32202. 

MC  47583  (Sub-85TA),  filed  March  2. 
1979.  AppHcant:  TOLLIE 
FREIGHTWAYS,  INC.,  1020  Sunshine 
Road,  Kansas  City,  Kansas  66115. 
Representative:  D.  S.  Hulls,  P.O.  Box 
225,  Lawrence,  Kansas  66044.  Such 
commodities  as  are  manufactured, 
processed,  sold,  used,  distributed  or 
dealt  in  by  FORT  HOWARD  PAPER 
COMPANY,  a  manufacturer  of  Sanitary 
Paper  Products  (except  commodities  in 
bulk)  for  180  days.  An  underlying  ETA 
seeks  authority  for  90  days.  Supporting 
Shipper(s):  Fort  Howard  Paper 
Company,  P.O.  Box  130, 1919  S. 
Broadway,  Green  Bay.  WI  54305.  Send 
protests  to:  Vernon  V.  Coble,  District 
Supervisor,  Interstate  Commerce 
Commission,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City.  Missouri 
64106. 

MC  71593  (Sub-No.  19TA),  filed 
January  30, 1979.  Applicant: 
FORWARDERS  TRANSPORT,  INC., 
1608  E.  Second  Street,  Scotch  Plains,  NJ 
07076.  Representative;  Charles  J. 
Williams,  1815  Front  Street,  Scotch 
Plains,  NJ.  07076.  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  which  are  at  the 
time  moving  on  bills  of  lading  of  freight 
forwarders  under  part  IV  of  the 
Interstate  Commerce  Act.  Between 
Boston  and  Springfield,  MA,  New 
Haven,  CT,  New  York,  NY,  Newark,  NJ, 
Philadelphia,  PA,  Baltimore.  MD, 
Columbus,  Cleveland,  Cincinnati,  and 
Toledo,  OH,  Detroit,  MI,  St.  Louis,  MO. 
Memphis,  TN,  Chicago,  IL,  Milwaukee, 
WI.  and  St.  Paul,  MN,  on  the  one  hand, 
and.  on  the  other,  points  in  Florida,  for 
180  days.  SUPPORTING  SHIPPER:  ABC 
Trans  National  Transport,  Inc.,  201-llth 
Avenue,  New  York,  NY  10001,  send 
protests  to:  Robert  E.  Johnston,  District 
Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  9 
Clinton  Street,  Newark,  NJ,  07102. 

MC  37523  (Sub-98TA),  filed  February 
16, 1979.  Applicant:  STEWART 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
5155,  Manchester,  NH  03108. 
Representative:  Edward  J.  Kiley.  1730  M 
St,  NW,  Suite  501,  Washington,  DC 
20036.  Plastic  containers,  paper  and 
fibreboard  containers,  and  metal 
containers.  (1)  between  the  facilities  of 
Bercon  Packaging,  at  or  near  Westbrook 
and  Portland,  ME  and  Gardner,  MA,  on 
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the  one  hand,  and,  on  the  other.  Berwick 
iind  East  Greenville,  PA,  Savage.  MD, 
and  Batavia.  NY;  (2)  between  the 
facilities  of  International  Paper,  at  or 
near  Manchester.  NFl.  on  the  one  hand, 
and,  on  the  other,  Albany,  Cohoes, 
Colonie,  Elmira,  Glens  Falls,  Greenwich, 
Lftham.  Mechanicsville,  Rensselaer, 
Saratoga  Springs,  Schenectady,  , 

Schylerville,  Scctia,  South  Glens  Falls, 
Troy,  West  Albany.  Watervliet. 
VVaterford,  and  Victory  Mills.  NY,  and 
Whippany,  NH;  (3)  between  the 
facilities  of  Hussey  Molding  Corp.  at  or 
near  Manchester,  Nff,  on  the  one  hand, 
and.  on  the  other,  Avenel.  Branchburg. 
Kearny,  Somerville.  NJ,  Albany, 
Brooklyn,  Comstock,  Cortland, 
Hauppauge,  Lockport,  Mamaroneck, 
Middleport.  Niagara  Falls,  Port  Jervis, 
Rochester,  and  Schenectady,  NY.  and, 
Philadelphia,  PA;  and  (4)  between  the 
facilities  of  Continental  Can  Company. 
at  or  near  Merrimack,  NH,  on  the  one 
hand.  and.  on  the  other,  New  York,  NY. 
Towaco,  NH,  Butler,  PA,  and 
Philadelphia,  PA,  for  180  days.  An 
underlying  FJTA  seeks  90  days  authority. 
Supporting  Shipper(s);  Continental  Can 
Company,  Continental  Ave.  Merrimack. 
NH  03054,  Hussey  Molding  Corporation. 
1  Sundial  Ave.  Manchester.  NH  03103; 
International  Paper  Company,  680 
Hay  ward  St.  Manchester,  NH  03103. 
Send  protests  to:  Ross  J.  Seymour,  DS, 
ICC,  RM  3,  6  Loudon  Rd,  Concord.  NH 
03301. 

MC  98952  (Sub-62TA),  Filed  February 
28  ,  1979.  Applicant:  GENERAL 
TRANSFER  COMPANY,  2880  North 
Woodford  Street.  Decatur.  Illinois  62526. 
Representative:  Paul  E.  Steinhour,  918 
East  Capitol  Avenue,  Springield,  Illinois 
62701.  Such  commodities  as  are  dealt  in 
by  wholesale  and  retail  food  and  drug 
business  houses,  and  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business  in  mechanically  refrigerated 
equipment,  except  in  bulk,  from  the 
facilities  of  A.  E.  Staley  \tfg.  Co.  within 
the  Chicago.  Illinois  com.mercial  zone  to 
points  in  Indiana,  Kentucky,  Missouri, 
and  Ohio.  Restricted  to  shipments 
originating  at  named  origin  and  destined 
to  named  destinations.,  for  180  days, 
underlying  ETA  seeks  90  days  authority 
Supporting  Shipper(s]:  A.  E.  Staley  Mfg. 
Co..  2200  East  Eldorado  Street.  Decatur. 
lUioris  62525.  Send  Protests  to:  Charles 
D.  Little,  District  Supervisor,  Interstate 
Commerce  Commission.  414  Leland 
Office  Building.  527  East  Capitol 
Avenue.  Springfiled.  Illinois  62701. 

MC  107403  (Sub-1168TA).  Filed 
January  31.  1979.  Applicant:  MATLACK. 
INC..  10  W.  Baltimore  Ave..  Lansdowne. 


PA  19050.  Representative:  Martin  C 
Hynes,  Jr.,  (same  as  applicant). 
Hydrobromic  acid,  in  bulk,  in  tank 
vehicles,  from  El  Dorado.  AR  to  Viterbo, 
TX  and  Gulfport,  MS,  for  180  days.  An 
underlying  ETA  seks  90  days  authority. 
Supporting  Shipper(s):  Velsicol 
Chemical  Co..  341  E.  Ohio  St..  Chicago, 
I L  60611. 

Send  Protests  to:  T.  M.  Esposito, 
Trans.  Asst.,  600  Arch  St.,  Room  3238. 
Phila..  PA  1910G. 

MC  107403  (Sub-1169TA),  Filed 
February  7, 1979.  Applicant:  MATLACK, 
INC  ,  10  W.  Baltimore  Ave.,  Lansdowne, 
PA'19050.  Representative:  Martin  C. 
Hynes.  Jr..  (same  as  applicant), 
Peiwleuni  products,  vehicle  body 
sealers,  sound  deadening  compounds, 
and  accouslical  control  Hems,  in  bulk, 
in  tank  vehicles,  from  Warren  County. 
MS  to  points  in  the  U.S.  (except  AK  8e 
HI),  for  180  days.  Supporting  Shipper(s): 
Quaker  State  Oil  Refining  Corp..  P.O.  D. 
989.  Oil  City,  PA  16301.Send  Protests  to: 
T.  M.  Esposito.  Trans.  Asst.,  600  Arch 
St..  Room  3238,  Phila,,  PA  19106. 

MC  107403  (Sub-1170TA).  Filed 
February  15.  1979.  Applicant: 
MATLACK.  INC.,  10  W.  Baltimore  Ave.. 
Lansdowne,  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.,  (same  as 
applicant).  Dry  plastics,  phosphates  and 
soda  ash,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Bulk  Distribution 
Centers  at  or  near  Atlanta.  GA,  to  points 
in  AR,  KY,  LA.  MA,  MD,  MS,  NC,  OH. 
SC.  TN,  VA  &  WV,  for  180  days. 
Supporting  Shipper(s):  Bulk  Distribution 
Centers,  Inc.,  P.O.  B.  19022,  Louisville, 
KY  40219,  Send  Protests  to:  T.  M. 
Esposito.  Trans.  Asst..  600  Arch  St., 
Room  3238.  Phila..  PA  19106. 

MC  109373  (Sub-2TA).  filed  February 
26,  1979.  Applicant:  NATIONAL 
TRUCKING,  INC.,  P.O,  Box  16081, 
Houston,  TX  77022.  Representative: 
Thomas  F.  Sedberry,  1102  Perry-Brooks 
Building,  Austin,  TX  78701.  (1) 
Machinery,  equipment,  materials  and 
supplies  used  in,  or  in  connection  with 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  and 
machinery,  materials,  equipment  and 
supplies  used  in,  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipe  lines,  including  the  stringing  and 
picking  up  thereof.  (2)  earth  drilling 
machinery  and  equipment  and 
machinery,  equipment,  materials  and 
supplies  and  pipe  incidental  to.  used  in. 
or  in  connection  with  (a)  the 
transportation,  installation,  removal. 


operation,  repair,  servicing, 
maintenance  and  dismantling  of  drilling 
machinery  and  equipment  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage  and  transmission 
of  commodities  resulting  from  drilling 
operations  at  well  or  hole  sites  and  (d) 
the  injection  or  removal  of  commodities 
into  or  from  holes  or  wells,  between 
Harris,  Orange  and  Jefferson  Counties, 
TX.  on  the  one  hand,  and,  on  the  other 
points  in  LA,  for  180  days.  There  are  11 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters,  send  protests  to  John  F. 
Mensing,  Interstate  Commerce 
Commission  8610  Federal  Bldg..  515 
Rusk  Ave.  Houston,  TX  77002. 

MC  104523  (Sub-72TA),  filed  February 
9.  1979.  Applicant:  HUSTON  TRUCK 
LINE.  INC..  P.O.  Box  427.  Seward.  NE 
68434.  Representative:  Michael  J. 
Ogborn.  P.O.  Box  82028,  Lincoln,  NE 
68501.  Paper  bags  and  related 
commodities,  from  points  in  AR  to  the 
facilities  of  American  Colloid  Company 
in  Bowman  County,  ND;  Butte  County. 
SD;  Phillips  County.  MT;  and  Big  Horn 
and  Weston  Counties,  WY,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Americfin  Colloid,  5100  Suffield  Court. 
Skokie.  IL  60076.  Send  protests  to:  Max 
H.  Johnston.  ICC.  285  Federal  Bldg.,  100 
Centennial  Mall  North.  Lincoln,  NE 
68508. 

MC  107002  (Sub-543TA).  filed 
February  16.  1979.  Applicant:  MILLER 
TRANSPORTERS,  INC..  P.O.  Box  1123, 
Jackson,  MS  39205.  Representative:  John 
J.  Borth,  (same  as  applicant).  Sodium 
silica  aluminate,  in  bulk,  in  pneumatic 
vehicles,  from  Chickasaw  and  Mobile, 
AL  to  Jersey  City.  NJ,  for  180  days. 
Supporting  Shipper(s):  Union  Carbide 
Corporation,  270  Park  Avenue,  New 
York,  N.Y.  10017,  Send  protests  to:  Alan 
Tarrant,  D/S,  ICC,  Rm.  212,  145  E.  Amite 
BIdge.,  Jackson  MS  39201. 

MC  110563  (Sub-264TA),  filed 
February  15. 1979.  Applicant: 
COLDWAY  FOOD  EXPRESS,  INC.,  P.O. 
Box  747,  State  Route  29  North,  Sidney, 
OH  45365.  Representative:  John  L. 
Maurer,  (same  address  as  applicant). 
meats,  meat  products  meat  by-products 
and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A.  B  S-  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61.  M.C.C.  209  and  766 
[except  hides  and  skins  and 
commodities  in  bulk),  from  the  facilities 
utilized  by  John  Morrell  &  Company,  at 
or  near  East  St.  Louis,  IL  and  St.  Louis. 
MO.  to  points  in  CA,  for  180  days. 
Supporting  Shipper(s):  John  Morrell  h 


Co..  208  S.  LaSalle  St..  Chicago.  IL  60604 
Send  protests  to-  P.  J  Crawford, 
Transportation  Consumer  Specialist, 
Interstate  Comm.erce  Commission,  313 
Federal  Office  Building  234  Summit  St.. 
Toledo,  OH  43604 

MC  112713  (Sub-248TA),  filed  March 
1. 1979.  Applicant:  YELLOW  FREIGHT 
SYSITM  INC.,  P.O.  Box  7270,  Shawnee 
Mission,  KS  06207.  Representative:  John 
M.  Records  (same  as  applicant).  General 
commodities  (except  Classes  A  and  B 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  those  of  unusual  value  and 
those  requiring  special  equipment). 
which  are  at  the  time  moving  on  bills  of 
lading  of  freight  forwarders  under 
chapter  105.  subchapter  IV  of  the  Act.. 
between  Marietta.  GA.  on  the  one  hand, 
and.  on  the  other.  Jacksonville.  Orlando, 
Tampa.  Miami,  Ft.  Lauderdale  and  West 
Palm  Beach,  FL  for  180  days.  A 
corresponding  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Republic  Freight  System,  Inc..  Shawnee 
Mission.  KS.  Send  protests  to:  DS  John 
V.  Barry,  600  Fed  Bldg..  911  Walnut, 
Kansas  City.  Mo. 

MC  113362  (Sub-345TA),  filed 
February  16, 1979.  Applicant: 
ELLSWORTH,  FREIGHT  LINES,  INC.. 
310  Eact  Broadway,  Eagle  Grove,  lA 
50533.  Representative:  Milton  D.  Adams. 
P.O.  Box  429,  Austin,  MN  55912.  Canned 
and  preserved  foodstuffs  from  the 
facilities  of  Heinz  U.S.A.  Division  of  H. 
J.  Heinz  Co.,  at  or  near  Pittsburgh.  PA  to 
points  in  TX.  Restrict  to  Traffic 
originating  at  the  named  facilities  and 
destined  to  the  named  state,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Heinz 
USA,  Division  of  H.  J.  Heinz  Company, 
P.O.  Box  57,  Pittsburgh,  PA  15230.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Building,  Des  Moines.  lA 
50309. 

MC  114273  (sub-550TA).  filed  February  14, 
19-9.  Applicant:  CRST.  INC..  P.O.  Box  08, 
Cedar  Rupids,  lA  52406.  Representative: 
Kenneth  L.  core,  (same  as  applicant). 
Telephone  equipment,  material  end  supplies. 
between  Chicago,  IL  and  the  site  of  the 
Western  Electric  Material  Management 
Center  nearTablers  (Martinsburgl.  WV,  for 
180  days.  An  underly  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Western 
Electric  Co..  V.O.  Box  25000,  Greensboro,  NC 
27420.  Send  protests  to:  Herbert  W.  Allen,  DS, 
ICC,  518  Federal  Bldg.,  Des  Moines.  lA  50309. 

MC  114273  (Sub-551TA),  filed 
February  16, 1979.  Applicant:  CRST. 
INC..  P.O.  Box  68.  Cedar  Rapids.  lA 
52406.  Representative:  Kenneth  L.  Core, 
(same  as  applicant).  Paper  and  Paper 
products,  from  Clinton,  lA  to  Eden  and 
Breensboro,  NC  for  180  days.  An 


underlying  ETA  seeks  90  days  authoity 
Supporting  shipper(s):  International 
Paper  Company,  200  Harrison  Dr., 
Clinton,  lA  52732.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC,  518  Federal 
Building,  Des  Moines,  lA  50309. 
MC  116073  (Sub-372TA),  filed 
Februarv  8,  1979.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC  , 
1825  Main  Avenue.  P.O.  Box  919, 
Moorhead,  MN  56560.  Representative; 
John  C.  Barrett,  (same  address  as 
applicant).  Travel  trailers  and  motor 
homes,  from  the  facihties  of  Silver 
Streak  Trailer  Company  at  or  near  South 
El  Monte,  CA,  to  points  in  the  United 
States  (except  AK  and  HI),  for  180  days 
Supporting  Shipper[s):  Silver  Streak 
Trailer  Company,  2319  N.  Chico  Avenue. 
South  El  Monte,  CA  91733.  Send  protests 
to:  Ronald  R.  Mau,  DS,  ICC,  Room  268 
Fed.  Bldg.  &  U.S.  Post  Office,  657  2nd 
Avenue  North,  Fargo,  ND  58102. 
MC  116763  (Sub-477TA),  filed 
February  23. 1979.  AppHcant;  CARL 
SUBLER  TRUCKING,  INC..  North  West 
Street.  Versailles,  OH  45380, 
Representative:  Gary  J.  Jira,  (same  as 
applicant).  (1)  Such  merchandise  as  is 
dealt  in  by  discount  and  variety  stores 
(except  foodstuffs,  furniture  and 
commodities  in  bulk)  and  (2)  foodstuffs 
(except  in  bulk)  and  furniture,  in  mixed 
loads  with  the  commodities  in  (Ij  above, 
from  the  facilities  of  K-Mart  Corporation 
at  or  near  Charlotte,  NC,  to  points  in 
MA.  NJ,  PA.  TN  and  TX.  RESTRICTED 
to  traffic  originating  at  the  named  origin 
and  destined  to  the  named  states,  for 
180  days.  Supporting  Shipper(s):  K-Mart 
Corporation.  Charles  F.  Rowe,  Director 
of  Transportation.  3100  W.  Big  Beaver 
Road,  Troy.  MI  48084.  Send  protests  to; 
Paul  J.  Lowry.  DS,  ICC,  5514-B  Federal 
Bldg.,  550  Main  St.,  Cincinnati,  OH 
45202. 

MC  116763  (Sub-483TA)  filed  February 
21. 1979.  Applicant  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street, 
Versailles.  OH  4.5380.  Representative: 
Gary  J.  Jira,  (same  as  applicant).  Canned 
milk,  from  Maysville,  KY.  to  points  in 
WI.  RESTRICTED  to  traffic  originating 
at  the  named  origin  and  destined  to  the 
named  destination  state,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper{s):    • 
Carnation  Company.  Michael  L 
Whitehead,  Asst.  Manager  of 
Transportation,  5045  Wilshire  Blvd..  Los 
Angeles.  CA  90036.  Send  protests  to: 
Paul  J.  Lowry,  DS.  ICC,  5514-B  Federal 
Bldg..  550  Main  St.,  Cincinnati,  OH 
45202. 

MC  116763  (Sub-484TA)  filed  February 
22,  1979.  Applicant  CARL  SUBLER 
TRUCKING.  INC.,  North  West  Street. 


Versailles,  OH  45380.  Representative: 
Gary  J.  Jira.  (same  as  applicant).  Canned  . 
pet  food,  from  Ft.  Dodge.  L\,  to  Ft. 
Wayne.  IN;  Jacksonville,  FL; 
Mechanicsburg,  PA;  and  Chattanooga. 
TN.  RESTRICTED  to  traffic  originating 
at  the  named  origin  and  destined  to  the 
named  destinations,  for  180  days.  An 
underlying  ETA  seeks  90  days  authonty. 
Supporting  Shipper(s):  Carnation 
Com.pany.  Michael  L.  Whitehead.  Asst. 
Manager  of  Transportation,  5045 
Wilshire  Blvd.,  Los  Angeles,  CA  90036. 
Send  protests  to:  Paul  J.  Lowry,  DS.  ICC. 
5514-B  Federal  Bldg.,  550  Main  St.. 
Cincinnati.  OH  45202. 

MC  118803  (Sub-IOTA).  filed  February 
28,  1979.  Applicant;  ATLANTIC  TRUCK 
LINES.  INC.,  100  Hamilton  Plaza. 
Paterson,  NJ  07505.  Representative; 
Morton  E.  Kiel.  Suite  6193,  5  World 
Trade  Center,  New  York,  NY  10048. 
Contract,  irregular.  (1)  Building 
materials:  (2)  commodities  used  in  the 
installation  and  sale  of  building 
materials;  and  (3)  materials,  supplies 
and  equipment  used  in  the  manufacture, 
distribution,  shipping  and  sale  of  the 
commodities  in  (1)  and  (2)  above. 
Restricted  in  (1).  (2)  and  (3)  against 
transportation  in  bulk.  Between  the 
facilities  of  Certain-Teed  Products  Corp. 
at  or  near  Williamsport,  MD  and 
McPherson,  KS,  on  the  one  hand,  and  on 
the  other,  points  in  the  US  (except  AK 
and  HI.),  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporbng 
Shipper(s):  Revere  Aluminum  Building 
Products.  Inc..  45  Gilpin  Avenue, 
Hauppauge,  NY  11787.  Send  protests  to: 
Joel  Morrows,  D/S,  ICC,  9  Clinton  St. 
Rm  618,  Newark,  NJ  07102. 

MC  119493  (Sub-263TA)  filed  March  1. 
1979.  Applicant;  MONKEM  COMPANY, 
INC.,  P.O.  Box  1198,  Joplin.  MO  64801. 
Representative:  Thomas  D.  Boone  (Same 
as  applicant).  Such  commodities  as  are 
dealt  in  or  used  by  wholesale  and  retail 
discount  or  variety  stores  (except 
commodities  in  bulk)  from  L\,  IL.  NC. 
SC,  WV,  KY,  MO  to  facilities  of  Wal- 
Mart  Stores  in  AR  for  180  days.  An 
underlying  ETA  seeks  90  days. 
Supporting  Shipper(s):  Wal-Mart  Stores, 
Inc.,  P.O.  Box  116,  Bentonville,  AR.  Send 
protests  to:  DS  John  V.  Barry.  600  Fed 
Bldg,  911  Walnut.  Kansas  City,  MO 
64106. 

MC  124333  (Sub-25TA),  filed  February 
15,  1979.  Applicant;  BAKER 
PETROLEUM  TRANSPORTATION  CO.. 
INC.,  Pyles  Lane,  New  Castle,  DE  19720. 
Representative:  Samuel  W.  Earnshaw. 
833  Washington,  Bldg.,  Washington,  DC 
20005.  Contract  carrier,  irregular  routes. 
Fuel  oil,  in  bulk,  in  tank  vehicles,  from 
Philadelphia,  PA  to  Marshallton.  DE.  180 


UMI 


19604 


Federal  Register  /  Vol.  44.  No.  65  /  Tuesday.  April  3.  1979  /  Notices 


Federal  Register  /  Vol.  44,  No.  65  /  Tuesday.  April  3.  1979  /  Notices 


19605 


days.  Under  contract  with  the  Atlantic 
Richfield  Co.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipperfs): 
Atlantic  Richfield  Co..  Crown  Point  Rd, 
P.O.B.  104A.  Thorofare,  NJ  08086.  Send 
protests  to:  T.  M.  Esposito.  Trans.  Asst.. 
600  Arch  St..  Room  3238.  Phila.,  PA 
19106. 

MC  124333  (Sub-2hTA),  filed  February 
15.  1979.  Applicant:  BAKER 
PETROLEUM  TRANSPORTATION  CO.. 
INC.   Pyles  Lane,  New  Castle,  DE  19720. 
Representative:  Samuel  W.  Earnshaw. 
833  Washington  Bldg..  Washington,  DC 
20005.  Contract  carrier,  irregular  routes, 
Petroif'iim  and  petroleum  products,  in 
bulk,  ill  tank  vehicles,  from  Paulsboro, 
NJ  to  Dover,  DE,  under  contract  with 
The  City  of  Dover,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipperfsj:  City  of  Dover, 
Delaware.  Dover.  DE  19901.  Send 
protests  to:  T.  M.  Esposito,  Trans.  Asst., 
600  Arch  St..  Room  3238.  Phila.,  PA 
19106. 

MC  125813  {Sub-18TA).  filed  February 
22.  1979.  Applicant:  CRESSLER 
TRUCKING,  INC.,  153  West  Orange 
Street,  Shippensburg.  PA  17257. 
Representative:  Edward  G.  Vilialon, 
1032  Pennsylvania  Building. 
Pennsylvania  Ave.  &  13th  St.,  NW, 
Washington,  DC  20004.  (1)  Rock 
crushers,  rock  crusher  parts, 
accessories  and  tools  for  rock  crushers, 
and  wooden  patterns  for  rock  crushers, 
from  Carlisle,  PA  to  points  in  MN  and 
WI.  arid  (2j  scrap  steel,  wooden 
patterns,  rock  crusher  parts,  and  used, 
damaged,  or  defective  ruck  crushers, 
from  points  in  Ml,  WI  and  MN  to 
Carlisle,  PA,  for  180  days.  Supporting 
Shipper:  The  Frog  Switch  & 
Manufacturing  Co.,  P.O.  Box  70,  Carhsie. 
P/\  17103.  Send  Protests  to:  Charles  F. 
Myers  II,  DS.  Interst:'.te  Commerce 
Commission.  278  Federal  BlHg.,  228 
Wiilnut  Street,  P.O.  Box  869.  Harrisburg. 
P.'\.  17108. 

MC  125613  fSub-19TA).  filed  February 
15.  1979.  Applicant:  CRESSLER 
TRUCKING.  INC..  153  West  Orange 
Street,  Shippensburg.  PA.  17257. 
Representative:  Edward  G.  Vilialon. 
1032  Pennsylvania  Buildmg, 
Pennsylvania  Ave.  &  13th  St.,  NW. 
Washington,  DC  2U(X}4.  Foundry 
supplies  and  ferrus  alloys,  from  Alloy. 
WV,  Ashtabula,  Riverview  and 
Cleveland,  OH,  Sheffield,  AL, 
Milwaukee.  WI  and  Philadelphia.  PA,  to 
points  in  CT,  DE,  MD,  MA,  N],  NY,  PA, 
and  OH,  for  180  days,  an  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Pennsylvania  Foundry 
Supply  and  Sand  Company.  6801  State 
Road.  Bldg.  "B"  Philadelphia.  PA  19135. 


Send  Protests  to:  Charles  F.  Myers  II. 
District  Supervisor  Interstate  Commerce 
Commission.  P.O.  Box  869  Federal 
Square  Station.  Harrisburg.  PA.  17108. 

MC  126473  (Sub-36TA).  filed  February 
15,  1979.  Applicant:  HAROLD  DICKEY 
TRANSPORT,  INC.,  Packwood,  lA 
52580.  Representative:  Kenneth  F. 
Dudley,  P.O.  Box  279.  Ottumwa.  lA 
52501 .  Meats,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses,  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Geo.  A.  Hormel  &  Co..  at  Ft,  Dodge, 
lA  to  all  points  in  LA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Geo.  A.  Hormel  & 
Company.  P.O.  Box  800.  Austin,  MN 
55912.  Send  Protests  to:  Herbert  W. 
Allen,  DS.  ICC.  518  Federal  Bldg..  Des 
Moines,  lA  50309. 

MC  126622  (Sub-7TA).  filed  February 
14.  1979.  Applicant:  AUDET  & 
MEGANTIC  TRANSPORT  LTEF  ,  P.O. 
Box  1330.  Lac  Meganric,  Que. 
Representative:  Harold  Pachios.  443 
Congress  St..  Pordand.  ME  04101. 
Contract  Carrier:  Irregular  routes; 
Lumber,  from  ports  of  entry  on  the  U.S.- 
Canada International  boundary  Line  at 
or  near  Jackman  and  Coburn  Gore.  ME. 
to  points  in  ME.  NH.  VT.  MA.  RI.  CT 
NY.  and  NJ  restricted  to  ihe 
transportation  of  traffic  originating  at 
Woburn.  QUE  under  contacts  with  J.  A, 
Fontaine  &  Fils.  Inc..  and  Henri-Georges 
d/b/a/  Grondin  &  FiLs,  Ltee,  of  Woburn. 
QUE  for  180  days,  underlying  ETA  seeks 
90  days  authority.  Send  protests  to  Ross 
|.  Seymour.  DS.  ICC  Rm.  3.  t  Loudon  Rd., 
Concord  NH  03301 . 

MC  127042  (Sub-244TA).  filed 
February  14, 1979.  .Applicant:  HACEN. 
INC.,  3232  Highway  75  North.  P.O.  Box 
98— Leeds  Station,  Sioux  City,  lA  51108. 
Representative:  Robert  G.  Tessar  (same 
address  as  applicant).  i\7eats,  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  m  Motor  Carrier 
Certificates,  61  M.C.C  209  and  766, 
(except  hides  and  except  commodities 
in  bulk).  (1)  from  the  facilities  of  Wilson 
Foods  Corporation  at  Albert  Lea,  .M.N, 
and  Cherokee,  lA  to  points  in  CA,  OR, 
UT,  and  WA:  and  (2)  from  the  facilities 
of  Wilson  Foods  Corporation  at  Des 
Moines,  lA  to  points  in  CA,  for  180  days. 
an  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  A.  N. 
Brent,  Wilson  Foods  Corporation,  4545 
Lincoln  Blvd.,  Oklahoma  City,  OK  73105. 
Send  protests  to:  Carroll  Russell,  ICC. 
Suite  620.  110  No.  14th  St..  Omaha.  NE 
68102. 


MC  127042  (Sub-245TA),  filed 
February  13,  1979.  Applicant:  HAGEN, 
INC..  3232  Highway  75  North.  P.O.  Box 
98— Leeds  Station,  Sioux  City,  lA  51108. 
Representative:  Robert  G.  Tessar  (same 
address  as  applicant).  Meats,  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C  209  and  766. 
except  hides  and  commodities  in  bulk, 
in  tank  vehicles,  from  Storm  Lake  and 
Cherokee.  lA  to  points  in  CA,  CO,  ID. 
KS,  MN.  MO.  NE.  SD.  WA.  and  WI.  for 
180  days.  Supporting  Shipper(8):  W.L. 
Fidler.  Hygrade  Food  Products,  Inc.,  P  O 
Box  4771,  Detroit,  MI  48219.  Send 
protests  to:  Carroll  Russell,  ICC,  Suite 
620.  110  No.  14th  St..  Omaha,  NE  68102. 

MC  127902  (Sub-8TA),  filed  February 
14, 1979.  Applicant:  DIETZ  MOTOR 
UNES.  INC.,  PO  Box  1427,  Hickory,  NC 
28601.  Representative:  John  R.  Sims.  Jr.. 
915  Pennsylvania  Bldg.,  425— 13th  St.. 
NW.  Washington  DC  20004.  Sugar  in 
bags  and  packages  from  Mathews,  LA, 
to  points  in  NC  and  SC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  The  South  Coast 
Corporation,  P.O.  Box  8036,  Houma,  LA 
70361.  Send  protests  to:  District 
Supervisor  Terrell  Price.  800  Briar  Creek 
Rd.  Rm  CC516.  Mart  Office  Building 
Charlotte.  NC  28205. 

.MC  134323  (Sub-107TA).  filed 
February  27,  1979.  Applicant:  JAY 
LINES,  INC.,  720  N.  Grand,  Amarillo.  TX 
79120.  Representative:  Gailyn  Larsen. 
521  S  14th  Street,  Lincoln,  NE  68501. 
Contract  carrier:  irregular  routes, 
Chemicals  (except  in  bulk)  from  the 
facilities  of  Union  Carbide  Corporation 
at  or  near  Elklon,  MD;  to  Omaha.  NE; 
Riverdale,  lA:  Columbus.  OH;  Memphis. 
TN;  Fresno,  CA:  Pasco,  WA;  Phoenix. 
AZ:  and  Lubbock,  TX,  for  180  days. 
Supporting  Shipper(s):  Union  Carbide 
Coiporation,  2'70  Park  Avenue,  New 
York,  NY  10017.  Send  piutests  to: 
Haskell  E.  Ballard,  District  Supervisor. 
Interstate  Commerce  Commission — 
Bureau  of  Operations.  Box  F-13206 
Federal  Building.  Amarillo,  TX  79101. 

MC  135953  (Sub-4TA),  filed  February 
26,  1979.  Applicant:  CHEROKEE  LINES, 
INC.,  P.O.  Box  152,  Gushing,  OK  74023. 
Representative:  Paul  D.  Kratz.  Suite  610. 
7171  Mercy  Road.  Omaha,  NE  68106. 
Animal  feed,  feed  ingredients,  adoi'.i^es. 
materials  and  supplies  used  in  thf 
manufacture  of  animal  feed  (except 
commodities  in  bulk),  from  the  facilities 
of  Kal  Kan  Foods,  Inc.,  at  or  near  Los 
Angeles,  CA.  Ogden.  UT.  Hutchinson. 
KS.  Terra  Haute  and  Indianapolis,  IN, 


and  Columbus,  OH,  to  points  in  the 
United  States,  (except  AK  and  HI),  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Kal  Kan  Foods.  Inc..  3386  E.  44th  Street, 
Vernon,  CA  90058.  Send  protests  to: 
Connie  Stanley,  Transportation 
Assistant,  Interstate  Commerce 
Commission.  Room  240  Old  Post  Office 
&  Court  House  Bldg  .  215  NW.  3rd. 
Oklahoma  City.  OK  73102. 

MC  135982  (Sub-24TA).  filed  February 
15,  1979.  Applicant:  S.  L.  HARRIS  d.b.a. 
PBl,  P.O.  Box  7130.  Longview,  TX  73602. 
Representative:  Lawrence  A.  Winkle. 
Suite  1125  Exchange  Park.  P.O.  Box 
45538.  Dallas.  TX  75245.  Fihcrboard, 
paper,  paperboard  or  pulp  boxes.  KDF 
other  than  corrugated,  from  facilities  of 
the  Potlatch  CorporaUon  in  Jefferson,  LA 
to  points  in  TX  for  180  days.  Underlying 
ETA  filed.  Supporting  ShipperfsJ:  The 
Potlatch  CorporaUon,  900  Dakin, 
Jefferson.  LA  70121.  Send  protests  to: 
Opal  M.  Jones,  Trans.  Asst.,  Interstate 
Commerce  Commission,  1100  Commerce 
Street,  Room  13C12.  Dallas.  TX  75242. 

MC  136343  (Sub-158TA).  filed 
February  22, 1979.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355,  Milton,  PA  17847.  Representative: 
Herbert  R.  Nurick.  P.O.  Box  1166. 
Harrisburg,  PA  17108.  Limestone,  from 
Texas.  MD.  to  the  facilities  of  Prismo 
Universal.  Inc..  at  or  near  Pennsdale, 
PA,  for  180  days,  an  underlying  ETA 
seeks  90  days  authority.  SUPPORTING 
WITNESS:  HARRY  T.  CAMPBELL 
SONS'  Company.  Campbell  Grove 
Division.  The  Flintkote  Company.  11350 
McCormick  Road.  Hunt  Valley.  MD 
21031.  Send  protests  to  Charles  F. 
Myers.  District  Supervisor,  Interstate 
Commerce  Commission,  278  Federal 
Building,  228  W'alnut  Street,  Harrisburg. 
PA  17108 

MC  138553  (Sub-5TA).  filed  February 
14. 1979.  Applicant:  M  &  N  GRAIN 
COMPAN'Y,  Nevada.  MO  64772. 
Representative:  Donald  J.  Quinn,  Suite 
900-1012  Baltinmore.  Kansas  City.  MO 
64105.  Hides  and  pelts,  from  Chicago. 
Hampshire,  Mason  City.  &  Rockford,  IL; 
Evansville.  Ft.  Wayne,  Indianapolis,  IN; 
Cedar  Rapids,  Dennison.  Spencer,  Tama. 
lA;  Solomon,  Wichita;  KS,  Louisville, 
KY;  Detroit,  MI;  Minneapolis,  St.  Cloud. 
St.  Paul,  MN;  Meridian,  Tupelo,  MS; 
Joplin,  Kansas  City,  Rockport. 
Springfield,  MO;  Chadron,  Dakota  City, 
Gibbon,  McCook,  Omaha,  NE: 
Cincinnati,  Cleveland,  Columbus, 
Toledo,  OH;  Rapid  City,  SD;  Memphis, 
TN;  Chippewa  Falls,  Green  Bay, 
Milwaukee,  WI,  to  Laredo,  TX  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Frank 


J.  Schwab  Assoc,  Inc.,  New  York  City, 
NY  10022.  A.  J.  Hollander  &  Co.,  Inc., 
New  York  City,  NY  10004.  Send  protests 
to:  DS  John  V.  Barry.  I.C.C,  600  Fed. 
Bldg  ,  911  Walnut  Kansas  City.  MO 
64106 

MC  133882  {Sub-226TA).  filed 
February  23. 1979.  Applicant:  WILEY 
SANDERS  TRUCK  LINES,  INC.,  P.O. 
Drawer  707,  Troy,  AL  36081. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone.  NJ  07934.  Iron  and 
steel  articles,  from  the  facilities  of 
Inland  Steel  Company  at  East  Chicago, 
IN  to  points  in  lA,  KY  and  MO,  for  180 
days.  Supporting  Shipper(s):  Inland  Steel 
Company.  30  W.  Monroe.  Chicago.  IL 
60603.  Send  protests  to:  Mabel  E. 
Holston,  Transportation  Assistant. 
Bureau  of  Operation,  ICC,  Room  1616 — 
2121  Building,  Birmingham,  AL  35203. 

MC  139193  (Sub-96TA),  filed  March  1, 
1979.  Applicant:  ROBERTS  &  OAKE. 
INC.,  Suite  820.  4240  Blue  Ridge  Blvd., 
Kansas  City.  MO  64123.  Representative: 
Mr.  Jacob  P.  Billig,  Suite  300.  2033  K  St. 
NW..  Washington.  DC  20006.  Contract, 
irregular  Fresh  meats,  from  East  St. 
Louis,  IL  to  AL  for  180  days.  An 
underlying  ETA  seeks  90  days. 
Supporting  Shipper(s):  John  Morrell  & 
Co.,  Chicago,  IL.  Send  protests  to:  DS 
John  V.  Barry.  600  Fed  Bldg..  911  Walnut. 
Kansas  City.  MO 

MC  139663  (Sub-5TA).  filed  February 
27, 1979.  Applicant:  IIASKINS  AND 
SON,  LNC,  815  Max  Avenue,  Lansing, 
MI  48915.  Representative:  Karl  L. 
Getting.  1200  Bank  of  Lansing  Building. 
Lansing,  MI  48933.  Lime,  in  bulk,  from 
Woodville.  OH  to  the  facilities  of  Dow 
Chemical  Company  at  Midland,  ML  for 
180  days,  and  underlying  ETA  seeks  90 
days  authority.  Supporting  Shippers(sl: 
Dow  Chemical,  U.S.A.  47  Building, 
Midland,  MI  48640.  Send  protests  to  C. 
R.  Flemming.  D/S  I.C.C,  225  Federal 
Building.  Lansing.  MI  48933. 

MC  141443  (Sub-8TA),  filed  March  1. 
1979.  Applicant:  JOHN  LONG 
TRUCKING.  LNC.  1030  Denton  Street. 
Sapulpa.  OK  74066.  Representative: 
Wilburn  L.  WUliamson.  Suite  615-East, 
The  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  Cty,  OK  73112. 
Used  glass  containers,  from  Bellevue, 
WA,  to  Richmond  and  Norwalk,  CA, 
Denver.  CO,  and  Garland,  TX,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Safeway  Stores.  Incorporated,  5725  E. 
14th  Street,  Oakland,  CA  94660.  Send 
protest  to:  Connie  Stanley. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  240  Old 
Post  Office  &  Court  House  Bldg.,  215 
N.W.  3rd.  Oklahoma  City.  OK  73102. 


MC  143032  (Sab-llTA),  filed  February 
14,  1979.  Applicant:  THOMAS  J. 
WALCZYNSKI.  d.b.a.  WALCO 
TRANSPORT.  3112  Truck  Center  Drive. 
Duluth.  MN  55806.  Representative: 
James  B.  Hovland.  414  Gate  City 
Building.  P.O.  Box  1680.  Fargo.  ND 
56107.  Roofing  granules  and  crushed 
stone,  in  bulk,  from  the  facilities  of  3M 
Corporation  at  Wausau.  WI  to  the 
facilities  of  the  Certain-Teed 
Corporation  located  at  Shakopee.  MN. 
Chicago  Heights.  IL  and  Avery.  OH,  for 
180  days,  an  underiying  ET.A  seeks  90 
days  authority.  SUPPORTING 
SHIPFER(S):  Certain-Teed  Corporation, 
Manager.  Transportation  Operations. 
P.O.  Box  860.  Valley  Forge.  PA.  19481. 
Send  Protests  to:  Delores  A.  Poe.  TA. 
ICC.  414  Federal  Building  &  U.S.  Court 
House.  110  South  4th  Street. 
Minneapolis.  \LN  55401. 

MC  143062  (Sub-ITA).  filed  February 
1,  1979.  Applicant:  ALLEN  LEE  d.b.a.  A 
&  L  TRANSPORT,  11722  S.  Halsted  St., 
Chicago,  IL  60628.  Representative:  James 
R.  Madler,  120  W.  Madison  St..  Chicago. 
IL  60602.  Contract  carrier  irregular 
routes:  Printed  matter,  materials  and 
supplies  used  in  the  manufacture  of 
printed  matter  (except  commodities  in 
bulk),  from  Warsaw  and  Crawfordsville. 
IN;  Chicago.  Mattoon  and  Dwight.  IL; 
Glasgow.  KY  and  Gallatin.  TN  to  pts  in 
CA,  NV.  UT.  AZ,  CO,  KM,  and  TX  for 
180  days.  Supporting  Shipper(s):  R.  R. 
Donnelley  &  Sons  Co.,  2223  King  Dr., 
Chicago,  IL  60616.  Send  protests  to:  TA 
Annie  Booker,  219  S.  Dearborn  St.  Rm. 
1386,  Chicago,  IL  60604. 

MC  144473  (Sub-6TA).  filed  February 
15,  1979.  Applicant:  DORVAL  CORP.. 
1201  Corbin  St..  Elizabeth.  NJ  07201. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone.  NH  07934.  Contract; 
irregular.  Meats,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat  packing  houses  as  described  in 
Sections  A  and  C  of  Appendix  1  to  the 
Report  in  Descriptions  of  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  points  in  the  Commercial  Zones  of 
New  York.  NY.  Philadelphia.  PA  and 
Wilmington,  DE.  to  points  in  the  states 
of  CA,  IL,  MN,  GA.  IN,  NC  OH,  LA,  FL. 
PA,  SC.  TN,  TX,  VA.  WV,  MI,  NE.  LA. 
KS,  KY,  MO,  OR,  WL  and  AL.  Under  a 
continuing  contract  or  contracts  with 
United  Beef  Packers,  for  180-days.  an 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper{s):  United  Beef 
Packers.  1630  NW  70th  Avenue,  Miami. 
FL.  Send  protests  to:  Robert  E.  Johnston, 
DS,  ICC,  9  Clinton  St..  Room  6ia 
Newark.  NJ  07102. 
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MC  144693  (Sub-ITA).  filed  March  1, 
1979.  Applicant:  GLENN's  TRUCK 
.SERVICE.  INC..  No.  1  Produce  Row.  St. 
Louis.  MO  63102.  Representative:  Harry 
Ross.  58  S.  Main  St..  Winchester,  KY 
40391.  Foodstuffs,  including  candy, 
breakfast  bars  and  snack  food  items 
(except  commodities  in  bulk)  from 
facilities  of  Sunmaik,  Inc.,  at  or  near  St. 
Joseph,  MO  and/or  Itasca.  IL  to  points  in 
AZ,  NM,  CO.  UT,  VVA.  OR  CA  and  NV. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Sunmark,  Inc.,  1079,5  Watson  Rd.,  St. 
Louis,  MO  6.3127.  Send  protests  to:  P.  E 
Binder.  OC,  Rm.  146.5.  ICC,  210  N.  12th 
St.,  St.  LouiS.  MO  63101. 

MC  144813  (Sub-2TA1,  filed  February 
14,  1979.  Applicant-  HUNT  TF..AL 
TRUCKING,  INC..  3051  Northwest  129th 
Street,  Miami.  FL  33054.  Representative: 
Glen  Trial  (same  address  as  applican!). 
Pickli.s  anA  pickle  products,  suuerkrai'i 
relish  and  vegetables  packed  in  brine  to 
form  pickles  and  relish  transported  in 
vehicles  equipped  with  mechanical 
refrigeration  (except  in  lank  vehicles) 
from  Chicago.  IL  to  points  in  NC.  SC, 
GA,  and  FL  for  180  days.  An  imu!!!  lying 
ETA  seeks  90  dr.ys  authority.  Supporting 
Shippei(e):  Schwartz  Pickle  Co..  160  No. 
Luoniis,  Chicago,  IL  606C7.  Send  protests 
to:  Donna  M.  Jcnes,  Transportalion 
Assistant,  Interstate  Commerce 
Commission — BOp,  Monterey  Building. 
Suite  101,  8410  N.W.  53rd  Terrace. 
Miami.  FL  33166. 

MC  1451.52  (Sub-41TA),  filed  February 
22,  1979.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC.,  P.O  Box 
706.  Springdale.  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
159,  Rogers,  AR  72756.  (1)  Electric 
lamps,  lighting  fixtures,  Christmas  tree 
lamp  outfits,  electric  cord  sets,  dry  cell 
batteries  and  portable  battery  chargers 
and  lamp  ballasts:  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  and  commodities  named 
in  (1)  above,  from  Ravenna,  OH  to  Los 
Angeles  and  Oakland,  CA;  Denver,  CO; 
Portland,  OR;  Dallas  and  Houston.  TX; 
Salt  Lake  City.  UT;  and  Seattle,  WA, 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  General 
Electric  Company  at  or  near  Ravenna, 
OH,  for  180  days.  Supporting  Shipper(s): 
General  Electric  Company,  Nela  Park, 
Noble  Road.  Cleveland,  OH  44112.  Send 
protests  to:  William  H.  Land,  Jr.,  District 
Supervisor.  3108  Federal  Office  Building, 
700  West  Capitol,  Little  Rock,  AR  72201. 

MC  145383  (Sub-2TA),  filed  February 
27.  1979.  Applicant:  James  Renaldo  and 
Gtiy  Rose  Renaldo,  a  partnership,  d,b.a. 
KAl  MOTOR  FREIGHT,  1-295  and 
Harmony  Road,  Gibbstown,  NJ  08207. 


Representative:  Robert  B.  Pepper.  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Contract  carrier:  irregular  routes: 
Cleaning,  washing  and  polishing  soaps 
and  compounds,  varnishes,  rust 
preventatives,  oils  and  greases  (except 
in  bulk),  and,  on  return,  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale  and  ilistribution 
thereof  (except  in  bulk),  (1)  from  Avenel. 
NJ  to  points  in  PA,  Cleveland  and 
Cincinnati,  OH,  Detroit,  MI,  and  Joliet, 
IL.  and  (2)  from  Joliet,  IL  to  points  in  GA, 
FL.  and  TX  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Economics  Laboratory,  Inc., 
255  Blair  Road,  Avenel,  NJ  07001.  Send 
protests  to:  District  Supervisor,  ICC,  428 
East  State  Street.  Room  204.  Trenton,  NJ 
08608. 

MC  145402  (Sub-4TA),  filed  February 
14,  1979.  Applicant;  LAKE  LINE 
EXPRESS.  INC..  P.O.  Box  560.  Vv'ausau. 
WI  54401.  Representative:  Richard 
Vv'estley,  4506  Regent  Street,  suite  100. 
Madison,  WI  53705.  Common  carrier; 
regular  routes;  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defmed  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  Milwaukee. 
WI  and  Grand  Rapids,  MI,  serving  the 
intermediate  points  of  Kalamazoo,  Ml, 
and  servmg  all  points  in  the  respective 
commercial  zones  of  each  representati\o 
point:  From  Milwaukee  over  Interstate 
Hwy.  94  to  junction  US.  Hwy  131,  [hen 
over  U.S.  Hwy  131  to  Grand  Rapids,  and 
return  over  the  same  route,  for  180  days. 
NOTE:  Applicant  seeks  permission  to 
interline  at  Milwaukee.  WI  and  Grand 
Rapids  and  Kalamazoo,  MI,  An 
underlving  ETA  seeks  90  days  authority 
Supporting  Shipper(s):  There  are  17 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headqua'-ters.  Send  protests  to:  Gail 
Daugherty,  Transportation  Asst., 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse,  517  East 
Wisconsin  Avenue,  Room  6i9. 
Milwaukee,  WI  53202. 

MC  145802  (Sub-2TA).  filed  February 
14,  1979,  Applicant:  Ronald  E.  Reed 
d.b.a.  TRIPLE  R  TRUCKING,  Laurens, 
lA  50554.  Representative:  James  M, 
Hodge,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Meat,  meat  products 
and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
m  Motor  Carrier  Certificates.  61  MC.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 


fo  Hygrade  Food  Products  Corporation 
at  or  near  Storm  Lake  and  Cherokee.  lA. 
to  points  in  OH  and  to  Indianapol-s  and 
points  within  its  commerical  zone. 
Restricted  to  the  transportation  of  traffic 
originating  at  the  above  named  origins 
and  destined  to  the  above  named 
destination  states,  for  180  days.  An 
underlying  ETA  seeks  90  days  c-uthority 
Supporting  Shipper(s):  Hygrade  Food 
Products  Corporation,  P.O.  Box  4771. 
Detroit,  MI  48219.  Send  protests  to: 
f  lerbert  W.  Allen,  DS,  ICC,  518  Federal 
Bldg..  Des  Moines,  lA  50309. 

MC  145952  (Sub-ITA),  filed  Febru,iry 
7. 1979.  Applicant:  R  &  E 
TRANSPORTATION  CO.,  INC,  1614 
English  Knoll,  Birmingham.  AL  35235. 
Representative:  Robert  C.  Thrasher 
(iame  address  as  applicant).  Contract, 
irregular:  Pipe,  valves,  fittings  and 
accessories  therefor  including 
materials  and  supplies  used  in  the 
nionufacture  of  said  commodities. 
between  the  facility  of  Slocomb  Plastic 
Pine  and  Products  Co..  Inc.  at  S'ocdmb. 
AL,  on  the  one  hand,  and  on  the  other, 
points  in  AL,  AR.  FL,  GA,  IL,  IN,  KY.  LA, 
MD,  MI.  MS.  MO,  NC,  iiW,  PA.  SC,  TN, 
VA.  and  WV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  S!iipper(s):  Slocomb  Plastic 
Pipe  &  Products,  Inc.,  P.O,  Drawer  J, 
Slocomb,  AL  3C375.  Send  protests  to: 
Mabel  E.  Hoiston,  Transportation  Asst.. 
Bureau  of  Operation,  ICC.  Room  1616, 
2121  Building,  Birmingham,  AL  35203, 

MC  145933  (Sub-TA),  filed  January  11. 
1979.  Applicant:  ADOLPH  DURON, 
d.b  a  A.  D.  TRUCKING  CONTRACTOR, 
8237  McElroy  Avenue,  El  Paso.  TX 
799(j7.  Representative:  D.  A.  Kirby,  3044 
Fillmore  Avenue,  El  Paso,  TX  79930. 
Contract  carrier:  irregular  route: 
Manganese  ore,  from  Deming,  NM  to 
American  Minerals,  Inc,  facilities  at  El 
Paso.  TX  and  from  American  Minerals. 
Inc.,  Facilities  at  El  Paso,  TX  to 
Aiiaconda  Co.  New  Mexico  Operation. 
Bluewater.  NM,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  American 
Minerals,  Inc.,  3666  Doniphan  Drive,  El 
Paso,  TX  79927,  Send  protests  to: 
Haskell  E.  Ballard,  District  Supervisor, 
Interstate  Commerce  Commission — 
Bureau  of  Operations,  Box  F-13206 
Federal  Building,  Amarillo,  TX  79101 

Mc  146052  (Sub-ITA),  filed  February 
26,  1979.  Applicant:  QUESNEL  BUS 
LINE  LTD.,  367  Chamberlain, 
Hawkesbury,  Ontario  Canada. 
Representative:  William  H.  Shawn,  1730 
M  Street,  NW.,  Washington,  D.C.  20036. 
Passengers  and  their  baggage  in  round- 
trip  charter  operations  beginning  and 
ending  at  ports  of  entry  on  the 


International  boundary  line  between  the 
United  States  and  Canada  near 
Alexandria  Bay,  NY,  and  extending  to 
points  in  Delaware.  North  Carolina,  and 
Florida,  for  180  days,  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Voyages  Maurice  Rozon 
Travel.  Inc.,  Maurice  Rozon,  President. 
Centre  D'Achat  Rozon  Shopping  Centre. 
856  Aberdeen  Street,  Hawkesbury, 
Ontario.  Canada  K6A  2R4.  Send  protests 
to:  Interstate  Commerce  Commission. 
U.S.  Courthouse  and  Federal  Bldg.,  100 
S.  Clinton  St.— Rm.  1259,  Syracuse,  NY 
13260. 

MC  146103  (Sub-ITA),  filed  March  2, 
1979.  Applicant:  BETTER  ROADS 
CORP.,  9825  Philadelphia  Road, 
'\Baltimore,  MD  21237.  Representative: 
WTtHam  J.  Little,  10  East  Baltimore 
Stre^  Baltimore,  MD  21202.  Contract 
carrier;  irregular  routes;  Asphalt  and 
asphh It  products,  in  bulk,  in  tank 
vehicles,  from  Baltimore,  MD  to  points 
in  Berkeley,  Grant,  Hardy,  Jefferson, 
Hampshire.  Mineral  and  Morgan 
Counties,  WVA,  under  contract  with 
Central  Oil  Asphalt  Corporation,  for  90 
days.  Supporting  Shipper(s):  Central  oil 
Asphalt  Corporation,  8  E.  Long  St., 
Columbus.  OH  43215.  Send  protests  to: 
W.  L.  Hughes,  DS,  ICC.  1025  Federal 
Bldg.,  Baltimore,  MD  21201. 

MC  146193  (Sub-2TA),  filed  February 
14, 1979.  Applicant:  CAMPBELL  GRAIN 
CORP.,  P.O.  Box  94,  Humeston,  lA  50123, 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Sewage  treatment  equipment  and 
materials  and  supplies  used  in  the 
manufacture  of  sewage  treatment 
equipment,  from  the  facilities  of  Johnson 
Machine  Works  at  Chariton,  lA  to 
points  in  SC,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Lakeside  Equipment 
Corporation,  1022  East  Devon  Avenue, 
Bartlett,  IL  60103.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC.  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 

MC  146213  (Sub-2TA).  filed  February 
20. 1979.  Apphcant:  James  P.  Doyle, 
d.b.a.  J.  DOYLE  TRUCKING,  P.O.  Box 
76,  Wisconsin  Dells,  WI  53965. 
Representative:  David  V.  Purcell,  111 
East  Wisconsin  Avenue.  Milwaukee,  WI 
53202.  (1)  Milk  and  cream  substitutes, 
milk  and  cocoa  preparations,  and 
pudding  (except  commodities  in  bulk) 
and  (2)  non-fat  dry  milk  (except  in  bulk) 
when  moving  in  mixed  loads  with  the 
commodities  described  in  (1)  above, 
from  the  facilities  of  Sanna  Div.  of 
Beatrice  Foods  Co.  at  or  near  Cameron, 
Eau  Claire,  Menomonie.  Vesper  and 
Wisconsin  Rapids,  WI  to  points  in  CA, 
CO.  ID,  MT,  OR  &  WA.  for  180  days.  An 


underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper{s):  Sanna  Div.  of 
Beatrice  Foods  Co.,  6501,  Grand  Teton 
Plaza.  Madison,  WI  53705.  Send  protests 
to:  Gail  Daugherty.  Transportation  Asst., 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

MC  146222  (Sub-1  TA),  filed  February 
2, 1979.  Applicant:  ILCO  TRUCKING. 
INC..  P.O.  Box  57087,  Birmingham,  AL 
35209.  Representative:  Alan  E.  Serby, 
3390  Peachtree  Road,  Northeast. 
Atlanta,  GA  30326.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  (1)  Materials, 
equipment  and  supplies,  used  in  the 
smelting  and  refining  of  non-ferrous 
metal  (except  commodities  in  bulk,  in 
tank  vehicles,  and  except  those 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment)  from  points  in  the  United 
States  on  and  east  of  U.S.  Highway  85  to 
the  facilities  of  Interstate  Lead  Company 
at  Leeds,  AL  and  Savanna,  IL;  (2) 
nonferrous  metals,  (except  commodities 
in  bulk,  in  tank  vehicles,  and  except 
those  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment)  from  the  facilities  of 
Interstate  Lead  Company  at  Leeds,  AL 
and  Savanna,  IL  to  points  in  the  US  on 
or  east  of  US  Hwy  85,  under  a 
continuing  contract  or  contracts  with 
Interstate  Lead  Company,  Leeds,  AL,  for 
a  period  of  180  days,  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Interstate  Lead  Company, 
Leeds,  AL.) 

MC  146222  (Sub-2TA),  Filed  March  2, 
1979.  Applicant:  ILCO  TRUCKING,  INC., 
P.O.  Box  57087,  Birmingham,  AL  35209. 
Representative:  Alan  E.  Serby,  3390 
Peachtree  Road,  Northeast,  Fifth  floor. 
Lenox  Towers  South,  Atlanta,  GA  30326. 
Contract,  irregular:  Pipe  fittings 
hydrants,  valves,  iron  and  steel 
products  and  parts  and  accessories  for 
aforementioned  items  (except 
commodities  in  bulk)  from  the  facilities 
of  American  Cast  Iron  Pipe  Company 
located  at  or  near  Birmingham,  AL  to 
points  in  the  U.S.  in  or  east  of  the 
western  boundaries  of  MT,  WY,  CO  and 
NM,  under  a  continuing  contract  or 
contracts  with  American  Cast  Iron  Pipe 
Company,  for  a  period  of  180  days. 
Supporting  Shipper(s):  American  Cast 
Iron  Pipe  Co.,  P.O.  Box  2727. 
Birmingham,  AL  35202.  Send  Protests  to: 
Mabel  E.  Hoiston,  Transportation 
Assistant.  Bureau  of  Operation,  ICC, 


Room  1616,  2121  Building,  Birmingham, 
AL  35203. 

MC  146292  (Sub-ITA),  Filed  February 
16, 1979.  Applicant:  LIBERTY  ICE  & 
FUEL  CO..  1183  Liberty  Street, 
Springfield,  MA  01104.  Representative: 
Francis  E.  Barrett.  Jr.,  10  Industrial  Park 
Road,  Hingham,  MA  02043.  Gasoline, 
distillates  and  fuel  oil,  in  bulk,  in  tank 
vehicles,  from  Springfiled,  MA  to  points 
in  Hartford  County,  CT,  for  180  days.  An 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Mobil  Oil  Corporation,  150 
East  42nd  Street,  New  York,  NY  10017, 
Send  Protests  to:  David  M.  Miller,  DS 
ICC,  436  Dwight  Street,  Springfield,  MA 
01103. 

MC  146323  (Sub-ITA),  Filed  February 
22, 1979.  Applicant:  Wil'iam  J.  Wimett 
and  Bob  Wimett  d.b.a.  WIMETT  &  SON 
TRUCKING  3325  Ravenwood  Lane, 
Missoula,  Mt  59801.  Representative: 
David  E.  Wishney,  P.O.  Box  837,  Boise, 
ID  83701.  Barite,  in  bulk,  from  the 
facilities  of  Montana  Barite  Co.,  Inc., 
located  at  or  near  Missoula,  MT  to 
points  in  UT  and  WY,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Montana  Barite 
Co.,  Inc.,  P.O.  Box  3296,  Missoula,  MT 
59806.  Send  Protests  to:  Paul  J.  Labane, 
DS,  ICC,  2602  First  Avenue  North. 
Billings,  MT  59101. 

MC  146343  (Sub-ITA),  Filed  February 
2, 1979.  Applicant:  SOUTHERN 
EXPRESS  CORP.,  308  South  Ocean 
Boulevard,  Pompano,  FL  33062, 
Representative:  Bernard  A.  Jackvony. 
4901  North  Federal  Hwy,  suite  480,  Fort 
Lauderdale,  FL  33308.  Contract  carrier— 
Irregular  route:  (1)  Garden  hose,  plastic 
pellets,  plasticizers,  chemicals  and 
scrap  plastic  for  recycling  (except  in 
bulk)  from  Brownsville,  TN  to  points  in 
the  states  of  AL,  AZ,  AR,  CA,  CO,  FL. 
GA,  ID,  IL,  IN,  LA,  KS.  KY,  LA,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NM,  NV,  NC,  ND, 
OH,  OK,  OR,  RI,  SD,  SC.  TX,  UT,  WA. 
WI  and  WY;  and  (2)  materials, 
equipment  and  supplies  [except  in  bulk) 
used  in  the  manufacture  and  distribution 
of  the  commodities  described  in  (1) 
above  from  points  in  the  destination 
states  set  forth  in  (1)  above  to 
Brownsville,  TN,  under  a  transportation 
service  to  be  performed  under  a 
continuing  contract  or  contracts  with 
Teknor  Apex  Company,  for  180  days. 
Supporting  Shipper(s):  Teknor  Apex 
Company,  505  Central  Avenue, 
Pawtucket,  RI  02862.  Send  Protests  to: 
Donna  M.  Jones,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  BOp,  Monterey  Building, 
suite  101,  8410  NW.,  53rd  Terrace, 
Miami.  FL  33166. 
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MC  46372  (Sub-TA),  filed  January  30. 
1979.  Applicant:  DON'S  TRUCKING 
CO.,  INC.,  4825  Southmoor  Road, 
Richmond,  VA  23234.  Representative; 
Richard  J.  Lee,  suite  1222,  700  East  Main 
Street,  Richmond,  VA  23219.  Charcoal, 
charcoal  briquets  (except  in  bulk)  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution 
thereof,  between  the  piantsite  of 
Imperail  Briquet  Corporation,  at  or  near 
Kenbridge,  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  NC,  SC,  VA,  MD,  PA, 
NY,  DE.  NJ,  WV  and  DC,  for  180  days. 
Supporting  Shipper(s):  Imperial  Briquet 
Corporation,  P.O.  Box  403,  Kenbridge, 
VA  23944.  Send  protests  to:  Paul  D. 
Collins,  DS,  ICC,  Rm  10-502  Federal 
Bldg.,  400  North  8th  St.,  Richmond,  VA 
23240. 

MC  146373  (Sub-TA),  filed  February 
12, 1979  Applicant:  LUBECK 
HOLDINGS  LTD.,  219-A,  31st  Street 
North,  Lethbridge.  AB,  Canada. 
Representative:  Ray  Fuhlendorf,  1203 
12th  Street  C  North,  Lethbridge,  AB, 
Canada.  Contract  Carrier  Irregular 
routes:  Soybean  meal  from  Conrad,  MT 
to  the  U.S.-Canada  International 
Boundary  line,  restricted  to  foreign 
commerce,  for  180  days.  Supporting 
Shipper(s):  Lionel  Jones,  VP,  Northland 
Feed  &  Farm  Supplies,  Ltd.,  Box  248, 
Grande  Prairie,  AB,  Canada.  Send 
protests  to:  Paul  J.  Labane.  DS,  ICC.  2602 
First  Avenue  North,  Billings,  MT  59101. 

MC  146402  (Sub-ITA),  filed  February 
21, 1979.  Applicant:  CONALCO 
CONTRACT  CARRIER,  INC.,  P.O.  Box 
968,  Jackson,  TN  38301.  Representative: 
Robert  L.  Baker,  618  United  American 
Bank  Building,  Nashville,  TN  37219.  (1) 
Food  products,  food  concessions,  food 
concession  materials,  equipment, 
supphes.  displays  and  machines  (except 
commodities  in  bulk,  in  tank  vehicles), 
and,  (2)  popcorn  and  peanuts  when 
moving  in  mixed  loads  with  the 
commodities  in  (1)  above,  between 
Ridgeway,  IL  and  North  Bend,  NE  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  in  and  east  of  KS,  NE,  ND.  OK. 
SD  and  TX.  Restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of  Blevins 
Popcorn  Company,  Inc.  at  Ridgeway.  IL 
or  North  Bend,  NE,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Blevins  Popcorn 
Company,  Inc..  813  Ridge  Lake  Blvd., 
Memphis,  TN  38117.  Send  protests  to: 
Floyd  A.  Johnson,  District  Supervisor. 
Interstate  Commerce  Commission,  100 
North  Main  Building,  suite  2006,  100 
North  Main  Street.  Memphis.  TN  38103. 


By  the  Commission. 

H.  G  Homnw.  |r  . 

Sacrelan 

(None*  43| 

March  29.  1979, 

|FR  Doc  79-10200  Filed  4-2-79  8:45  amj 
BILLING  CODE  7035-01-M 


Motor  Carrier  Temporary  Authority  Ap- 
plications 

The  following  are  notices  of  filmg  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inteistate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC'docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  an 
pertinence  of  the  protestanfs 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce 
commission.  Washington,  DC  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

note:  All  applications  seek  authority  to 
operate  as  a  common  carrier  over 
irregular  routes  except  as  otherwise 
noted. 

Motor  Carriers  of  Property 

MC  2392  (Sub-120TA),  filed  February 
5,  1979.  Applicant:  WHEELER 
TRANSPORT  SERVICE,  INC.,  7722  "F" 
Street,  Omaha,  NE  68127. 
Representative:  Keith  D.  Wheeler  (same 
address  as  above).  Fluid  lard  and 
grease,  from  the  facilities  of  Farmland 
Foods  at  or  near  Iowa  Falls  and 
Denison,  lA  to  points  in  MN,  SD,  OK. 


and  Co,  for  180  days.  Supporting 
Shipper(s):  Dean  D.  Wilson,  Farmland 
Foods,  Inc.,  P.O.  Box  403,  Industrial 
Drive,  Denison,  lA  51442.  Send  protests 
to:  Carroll  Russell,  ICC,  Suite  620,110 
No.  14th  St.,  Omaha,  NE  68102. 

MC  2392  (Sub-121TA)  filed  February 
8, 1979.  Applicant:  WHEELER 
TRANSPORT  SERVICE,  INC..  7722  "F' 
Street,  Omaha,  NE  68127. 
Representative:  Keith  D.  Wheeler  (same 
address  as  above).  Tallow,  in  bulk  in 
tank  vehicles,  from  the  facilities  of  Iowa 
Beef  Processors,  Inc.,  at  West  Point  and 
Dakota  City,  NE,  Luveme,  MN,  and  Ft. 
Dodge,  lA  to  points  in  IL  and  IN,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Glen  C, 
Echelbarger,  Iowa  Beef  Processors,  Inc.. 
Dakota  City,  NE  68731.  Send  protests  to: 
Carroll  Russell,  ICC,  Suite  620,  110  No. 
14th  St,  Omaha,  NE  68102. 

MC  14252  (Sub-47TA),  filed  February 
14, 1979.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT.  INC.. 
3400  Refugee  Road,  Columbus,  OH 
43227.  Representative:  William  C. 
Buckham,  3400  Refugee  Road. 
Columbus.  OH  43227.  Common-Regular. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) 
serving  West  Lebanon,  IN  as  an  off- 
route  points  in  connection  with  carriers 
presently  authorized  regular  route 
operations  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Dyna  Fab  Corp.,  South  High 
Street,  West  Lebanon,  IN.  Tru-Flex 
Metal  Hose  Corp.,  Highway  63  and  28, 
West  Lebanon,  IN  47991  Send  protests 
to:  Frank  L.  Calvary,  District  Supervisor, 
Interstate  Commerce  Commission,  220 
Federal  Building  and  US,  Courthouse,  85 
Marconi  Boulevard.  Columbus,  OH 
43215. 

MC  14252  (Sub-48TA).  filed  February 
14.  1979.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT,  INC.. 
3400  Refugee  Road,  Columbus,  OH 
43227.  Representative:  William  C. 
Buckham,  3400  Refugee  Road, 
Columbus,  OH  43227.  Common-Regular. 
General  commodities  (except  those  of       ^  ^ 
unusual  value,  Classes  A  fr  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) 
serving  Albion  and  West  Salem,  IL  as  an 
off-route  points  in  connection  with 
carriers  presently  authorized  regular 
route  operations  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Weston  Paper  & 
Manufacturing  Company,  P.O.  Box  539. 


Terre  Haute.  IN  47808.  Champion 
Laboratories.  Inc.,  Albion.  IL  62806. 
Send  protests  to:  Frank  L.  Calvary, 
District  Supervisor,  Interstate  Commerce 
Commission,  220  Federal  Building  and 
U.S.  Courthouse.  85  Marconi  Boulevard. 
Columbus,  OH  43215. 

MC  14252  (Sub-49TA).  filed  February 
22. 1979.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT,  INC.. 
3400  Refugee  Road,  Columbus.  OH 
43227.  Representative:  John  P. 
McMahon.  100  East  Broad  Street, 
Columbus.  OH  43215.  Common-Regular. 
General  commodities  (except  those  of 
unusual  value.  Classes  A&B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (1)  between  Charleston. 
WV  and  St.  Louis.  MO  over  Interstate 
Hwy  1-64,  (2)  between  Cincirmati.  OH 
and  Lexington.  KY  over  Interstate  Hwy 
1-75.  (3)  between  Cincinnati.  OH  and 
Louisville  KY  over  Interstate  Hwy  1-71. 

(4)  between  Indianapolis,  IN  and 
Louisville.  KY  over  Interstate  Hwy  1-65. 

(5)  between  Terre  Haute.  IN  and 
Evansville.  IN  over  U.S.  Hwy  41  serving 
all  intermediate  points  on  the  five  routes 
above  specified  and  the  off-route  points 
of  Culloden  and  Milton.  WV;  Olive  Hill 
and  Owingsville.  KY;  Jasper.  Tell  City. 
Columbus.  Franklin.  Bruceville.  and 
Seymour.  IN  and  the  Minnie  Ha -Ha 
Mine  facihties  near  Dugger.  IN:  Sparta 
and  Carmi.  IL,  and  all  off-route  points  in 
the  following  counties:  Clinton. 
Jefferson.  St.  Clair,  and  Washington 
Counties.  IL;  Clark.  Floyd,  Gibson. 
Harrison.  Posey.  Spencer,  Vanderburgh, 
and  Warrick  Counties.  IN;  Anderson, 
Bourbon.  Boyle.  Bullitt,  Clark.  Daviess. 
Fayette.  Franklin.  Garrard.  Harrison. 
Henderson.  Jefferson.  Jessamine, 
Madison,  Mercer.  Montgomery,  Oldham, 
Scott,  Shelby,  Spencer,  and  Woodford 
Counties,  KY.  for  180  days.  Supporting 
Shipper(s):  There  are  151  supporting 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
headquarters.  Send  protests  to:  Frank  L. 
Calvary.  District  Supervisor.  Interstate 
Commerce  Commission.  220  Federal 
Building  and  U.S.  Courthouse.  85 
Marconi  Boulevard,  Columbus,  OH 
43215. 

MC  39073  (Sub-8TA).  filed  February  1. 
1979.  Applicant:  BUDRECK  TRUCK 
LINES.  INC..  9330  South  Constance 
Avenue.  Chicago.  IL  60617. 
Representative:  Richard  A.  Kerwin.  180 
North  LaSalle  Street.  Chicago.  IL  60601. 

(1)  Fruit  juices,  from  the  facility  of  Home 
Jucie  Company  at  Melrose  Park.  IL  to 
points  in  OH.  IN  and  Louisville.  KY  and 

(2)  glass  or  plastic  bottles  from  Dayton, 


OH  to  the  facility  of  Home  Juice 
Company  at  Melrose  Park,  IL,  for  180 
days.  An  underlying  ETA  seeks  90  days 
of  authority.  Supporting  Shipper(s): 
Home  Juice  Company,  15th  and 
Bloomingdale  Avenue,  Melrose  Park,  IL 
60160.  Sent  protests  to:  Annie  Booker. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  219  South 
Dearborn  Street.  Room  1386.  Chicago.  IL 
60604. 

MC  69492  (Sub-70TA).  filed  February 
28. 1979.  Applicant:  Henry  Edwards 
d.b.a.  HENRY  EDWARDS  TRUCKING 
CO.,  P.O.  Box  97.  Clinton.  KY  42031. 
Representative:  Roland  M.  Lowell.  618 
United  American  Bank  Buulding, 
Nashville.  TN  37219.  Malt  beverages, 
related  advertising  materials,  packing 
materials,  containers  and  pallets, 
equipment  and  supplies  used  in  the 
manufacture  of  malt  beverages,  between 
Memphis.  TN  and  its  commerical  zone, 
on  the  one  hand,  and,  on  the  other, 
Paducah,  KY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Wallace 
Distributing  Company,  Inc..  622  Jackson 
Street.  Paducah.  KY  42001.  Send  protests 
to:  Floyd  A.  Johnson.  District  Supervisor. 
Interstate  Commerce  Commission,  100 
North  Main  Building,  suite  2006, 100 
North  Main  Street,  Memphis,  TN  38103. 

MC  82492  (Sub-225TA),  filed  February 
21, 1979.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC,  2109 
Olmstead  Road,  P.O.  Box  2853, 
Kalamazoo,  MI  49003.  Representative: 
Dewey  R.  Marselle,  2109  Olmstead 
Road,  P.O.  Box  2853,  Kalamazoo,  MI 
49003.  Foodstuffs,  (except  commodities 
in  bulk),  from  Minneapolis  and  New 
Hope  MN  to  points  in  MI,  for  180  days. 
Supporting  Shipper(s):  The  Creamette 
Company,  7300  36th  Avenue,  No.,  New 
Hope,  MN  55427.  An  underlying  ETA 
seeks  90  days  authority.  Send  protests 
to:  C.  R.  Flemming.  D/S.  I.C.C.  225 
Federal  Building.  Lansing.  MI  48933. 

MC  86913  (Sub-42TA).  filed  February 
15. 1979.  Applicant:  EASTERN  MOTOR 
LINES.  INC.,  P.O.  Box  649,  Warrenton. 
NC  27589.  Representative:  Edward  G. 
Villalon.  1032  Pennsylvania  Building. 
Penn  Avenue  and  13th  Street,  NW.. 
Washington.  DC  20004.  Iron  and  steel 
and  iron  and  steel  articles  from  the 
plantsites  of  Wheeling-Pittsburgh  Steel 
Corporation  at  Canfield,  Martins  Ferry, 
Mingo  Junction,  Steubenville  and 
Yorkville.  OH;  Allenport  and  Monessen. 
PA;  Beech  Bottom.  Benwood. 
Follansbee.  and  Wheeling,  WV  to  points 
in  NJ,  NY.  and  VA,  for  180  days.  An 
underlying  ETA  has  been  filed  seeking 
90  days  authority.  Supporting  Shipper(s): 
Wheeling-Pittsburgh  Steel  Corporation. 


P.O.  Box  118,  Pittsburgh,  PA  15230.  Send 
protests  to:  Mr.  Archie  W.  Andrews. 
District  Supervisor,  Interstate  Commerce 
Commission,  P.O.  Box  26896.  Raleigh. 
NC  27611. 

MC  98852  {Sub-5TA).  filed  February 
26. 1979.  Applicant:  FARRAGUT 
BAGGAGE  &  TRANSFER  CO..  INC..  945 
East  17th  Street.  Tucson.  AZ  85719. 
Representative:  A.  Michael  Bernstein. 
1441  East  Thomas  Road.  Phoenix.  AZ 
85014,  Drywall,  roofing  materials  and 
bagged  cement,  from  El  Paso,  TX  to 
Tucson  and  Phoenix,  AZ,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  U.S. 
Home  Corporation,  7302  East  22nd 
Street,  Tucson,  AZ  85710.  Send  protests 
to:  Thomas  Klobas,  Acting  District 
Supervisor.  2020  Federal  Building.  230 
North  First  Avenue.  Phoenix.  AZ  85025. 

MC  107103  (Sub-9TA).  filed  February 
16, 1979.  Applicant:  ROBINSON 
CARTAGE,  CO.,  2712  Chicago  Drive. 
S.W..  Grand  Rapids.  MI  49509 
Representative:  Ronald  J.  Mastej.  900 
Guardian  Building.  Detroit.  MI  48226, 
Refractories  and  refreactory  products. 
form  the  facilities  of  North  American 
Refractories  Company  at  or  near  White 
Cloud,  MI  to  the  Port  of  Entry  between 
the  United  States  and  Canada  at  Sault 
Ste.  Marie,  MI,  for  180  days.  Applicant 
was  granted  ETA  for  90  days. 
Supporting  Shipper(s):  North  .American 
Refractories  Company.  Hanna  Buildings 
9th  Floor,  Cleveland,  OH  44115.  Send  ' 
Protests  to:  C.  R.  Flemming,  D/S,  ICC. 
225  Federal  Buildirig  Lansing,  MI  48933. 
An  underlying  ETA  seeks  90  days 
authority. 

MC  107103  (Sub-IOTA).  filed  February 
23, 1979.  Applicant:  ROBINSON 
CARTAGE,  CO.,  2712  Chicago  Drive. 
S.W..  Grand  Rapids.  MI  49509 
Representative:  Ronald  J.  Mastej.  900 
Guardian  Building,  Detroit.  MI  48226. 
Iron  and  steel,  iron  and  steel  articles 
and  materials,  equipment  and  supplies 
used  or  useful  in  the  manufacture  and 
distribution  of  the  afore  named 
commodities,  for  180  days.  Supporting 
Shipper(s):  The  Algoma  Steel 
Corporation.  Limited.  Sault  Ste.  Marie. 
Ontario.  P6A  5P2.  Send  Protests  to:  C.  R. 
Flemming.  D/S.  ICC.  225  Federal 
Building  Lansing.  MI  48933. 

MC  108382  (Sub-33TA).  filed  February 
22. 1979.  Applicant:  SHORT  FREIGHT 
LINES.  INC..  459  S.  River  Road.  Bay 
City.  MI  48707.  Representative;  Richard 
L.  Poirier,  459  S.  River  Road.  Bay  City, 
Mi  48707.  Paper  and  paper  products  and 
cellulose  products  and  material 
equipment  and  supplies  used  in  the 
manufacture  or  distribution  of  paper  and 
paper  products  and  cellulose  products, 
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between  Chi-boygan,  Ml  on  the  one 
hand  and  on  the  other,  WI,  IL.  and 
Fargo,  ND,  for  18b  dtiys.  Supporting 
Shippcr(sJ:  The  Procter  &  Gamble 
Distributing  Company,  P.O.  Box  399, 
Cincinnati,  OH  45201.  An  underlying 
•ETA  seeks  90  days  authority.  Send 
Protests  to;  C.  R.Flemming,  D/S,  ICC, 
225  Federal  Building  Lansing,  MI  4tt933. 

MC  108382  (Sub-34TA).  filed  February 
28.  1979.  Applicant:  SHORT  FREIGHT 
LINES,  INC..  459  S.  River  Road,  Bay 
City,  MI  46707.  Representative:  Richard 
L.  Poirier,  459  S.  River  Road.  Bay  City. 
M!  48707.  Fapor  and  paper  products,  and 
materia!';,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of 
paper  and  paper  products,  between 
Oconto  Falls  and  Green  Bay.  VVI  and 
points  in  MI  for  180  days.  An  underlying 
E'i  A  seeks  90  days  authority.  Send 
Protests  to:  C.  R.Flemming.'o/S,  ICC. 
225  Federal  Bui'ding  Lansing.  MI  48933. 

MC  1105G3  (Sub-2o5TA),  filed 
Februarv  16.  1979.  Applicant: 
COLDVVA^  FOOD  EXPRESS.  INC.,  P.O. 
Bo.v  747,  State  Route  29  North.  Sidney, 
OH  45365.  Representative:  John  L. 
Maurer  (address  same  as  applicant). 
Liquors  and  malt  beer,  from  St.  Louis, 
MO,  and  its  commercial  zone  to  points 
in  AL.  CT,  DE.  DC.  FL,  GA.  IN,  KY.  ME, 
MD,  MA.  MI,  NH  Nj,  NY.  NC,  OH,  PA, 
Rl.  SC,  TN.  VT,  VA  &  WV.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper[s): 
Anbeuser  Busch.  Inc..  721  Pestalozzi  St.. 
Si.  Louis.  MO  63116.  Send  protests  to:  P. 
J.  Crawloid,  Tran3port.2t.io:i  Corsurr.cr 
Srccialist,  Interstate  Coiimerce 
Con-'mii..^.ion.  313  Fedcai  Office  Bldg., 
234  Sumniit  St.,  Toledo,  OH  43604. 

MC  114273  (Suh-549TA),  filed 
F(:bruary  15. 1979.  Applicant:  CR5T, 
INC..  P.O.  Box  63,  Cedar  Rapids,  lA 
5r:406.  Representative:  Kenneth  L.  Core 
(same  as  applicant).  Canned  and 
preserved foodstu-ts.  from  the  facilities 
of  Heir//.  US.'V.  Div.  of  H.  I-  Heinz  Co  at 
or  near  Muscatine,  \.\  to  the  facilities  of 
Heinz  USA  at  Harrison,  NJ:  Toledo,  OH: 
Mechanicsburg.  PA:  and  Pittsburgh.  PA. 
Restricted  to  traffic  originating  at  the 
named  facilities  and  destined  to  the 
named  destination  points  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Heinz 
USA,  Division  of  H.  J.  Heinz  Company, 
P.O.  Box  57.  Pittsburgh.  PA.  Send 
protests  to:  Herbert  W.  Allen.  DS,  ICC, 
518  Federal  Bldg.  Des  Moines,  lA  50309. 

MC  114632  (Sub-197TA),  filed 
February  8,  1979.  Applicant:  APPLE 
LINES,  INC..  212  S.  VV.  Second  Street, 
Madison,  SD  57042.  Representative: 
David  E.  Peterson  (same  address  as 
applicant).  Cheese,  cheese  products. 


synthetic  cheeses,  equipment,  materials 
and  supplies  used  in  the  manufacture  of 
cheese  from  points  in  VVI  and  MN  to  the 
plant  and  storage  facilities  used  by  L.  D. 
Schreiber  Cheese  Co.  at  Logan.  UT  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs):  L. 
D.  Schreiber  Cheese  Co.,  Inc.,  P.O.  Box 
610.  Green  Bay,  WI  54305.  Send  protests 
to:  J.  L.  Hammond.  DS,  ICC,  Room  455, 
Federal  Bldg.,  Pierre,  SD  57501. 

MC  114032  (Sub-198TA).  filed 
February  8,  1979.  Applicant;  APPLE 
LINES,  INC.,  212  S.  W.  Second  Street, 
Madison,  SD  57042.  Representative: 
David  E.  Peterson  (same  adilross  as 
applicant).  Zinc,  zinc  oxide,  zinc  dust, 
cadmium  and  materials  used  in  the 
manufacture  of  zinc  (except 
commodities  in  bulk),  from  the  facilities 
of  St.  Joe  Zinc  Co.  at  Josephtovvn, 
Beaver  County,  Potter  Township,  PA  to 
all  points  in  the  U.S.  (except  AK  and  HI) 
for  180  days.  An  underlying  ETA  seeks 
90  d.tys  authority.  Supporting  shipper(s): 
St.  Joe  Zinc  Co.,  Two  Oliver  Plaza, 
Pittsburgh.  PA  15222.  Send  protests  to:  J. 
L.  Hammond,  DS,  ICC,  Room  455, 
Federal  Bldg..  Pierre.  SD  57501. 

MC  115162  (Sub-457TA),  filed 
February  7, 1979.  Applicant:  POOLE 
TRUCK  LINE,  INC..  P.O.  Drawer  500, 
Evergreen,  AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as 
applicant).  (1)  Iron  and  steel  articles 
(except  in  bulk  or  tank  vehicles),  and  (2) 
Equipment,  materials,  and  supplies  used 
in  the  manufacture  of  iron  and  steel 
articles  (except  in  bulk  or  tank 
vehicles),  from  the  facilities  of  United 
States  .Steel  Corporation,  at  McKeesport, 
McKens  Rack.  Clairton,  Duquesne, 
Johnstown.  Ydndergrift.  Hcmestead. 
Drav.jshurg,  and  Fairless.  PA,  and 
Lorain,  Cleveland,  and  Youngstown, 
OH,  to  points  in  AL,  AR,  FL,  GA,  LA, 
MS,  SC,  and  TX,  for  180  days. 
Supporting  Shipper(s):  United  States 
Sfeol  Corporation,  600  Grant  Street. 
Room  568,  Pittsburgh,  PA  15230.  Send 
Protests  to:  Mable  E.  Holston. 
Transportation  Asst.,  Bureau  of 
Operation,  ICC,  Room  1616—2121 
Building,  Birmingham,  AL  35203. 

MC  115162  (Sub-458TA).  filed 
February  9. 1979.  Applicant:  POOLE 
TRUCK  LINE.  INC.,  P.O.  Drawer  500, 
Evergreen,  AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as 
applicant).  Paper  and  paper  products 
and  woodpulp  (except  commodities  in 
bulk,  in  tank  vehicles)  between  the 
facilities  of  Scott  Paper  Company 
located  in  the  commercial  zones  of 
Mobile,  AL;  Philadelphia,  PA;  Marinette, 
WI:  Oconto  Falls,  WI:  Green  Bay,  WI; 
Fort  Edward,  NY;  Albany,  NY;  and 


Biunswick,  GA,  for  180  days.  Supporting 
Shipper(s):  Scott  Paper  Company.  Scott 
Plaza,  Philadelphia,  PA  19113.  Send 
Protests  to:  Mable  E.  Holston, 
Transportation  Asst.,  Bureau  of 
Operation,  ICC,  Room  1G16-2121 
Building,  Birmingham,  AL  35203. 

MC  115762  (Sub-14TA).  filed  February 
8.  1979.  Applicant:  KENTUCKY 
WESTERN  TRUCK  LINES.  INC..  P.O. 
Box  623,  Hopkinsville,  KY  42240. 
Representative:  William  L.  Willis. 
Attorney.  708  McClure  Building, 
Frankfort.  KY  40601.  Milk  Cartons  and 
ice  cream  cartons,  from  Sikeston,  MO,  to 
Oklahma  City,  OK,  and  damaged  or 
rejected  shipments  of  milk  cartons  and 
ice  cream  cartons  on  return,  for  180 
days.  Supporting  Shipper(s):  Guy 
Townley,  Plant  Manager.  Townley's 
Dairy  Company,  P.O.  Box  26148. 
Oklahoma  City,  OK  73126.Send  Protests 
to:  Mrs.  Linda  H.  Sypher.  District 
Supervisor,  Interstate  Commerce 
Commission,  426  Post  Office  Building. 
Louisville.  KY  40202. 

MC  117883  (Sub-240TA).  filed 
February  16.  1979.  Applicant:  SUBLER 
TRANSFER.  INC.,  One  Vista  Drive, 
Versailles,  OH  45380.  Representative: 
Thomas  R.  Stone  (same  as  applicant). 
Foodstuffs,  except  in  bulk,  in  tank 
vehicles,  from  Detroit.  Ml,  and  its 
commercial  zone  to  all  points  in  CT,  DE, 
IL,  IN,  KY,  ME,  MD,  MA,  NH,  N],  NY, 
OH,  PA,  RI,  VT,  VA,  WV,  WI  and  DC. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authc-ity.  Supporting  Shipper(s); 
Turri's  Italiar.  foods,  Inc.,  Detroit.  MI; 
Delsoy  Products  Corp...  dba  Whitehouse 
Products,  Dearborn,  ML  Hf  berstroh 
Farms,  Inc.,  Mt.  Clements,  MI;  Awrey 
Bakeries,  Inc.,  Livcnia,  ML  and  United 
States  Cold  Storage,  Taylor,  MI.  Send 
Protests  to:  Paul  J.  Lowry,  DS.  ICC,  5514- 
B  Federal  Bldg.,  550  Main  St.,  Cincinnati, 
OH  45202. 

MC  119632  (Sub-85TA).  filed  February 
21,  1979.  Applicant:  REED  LINES,  INC.,' 
634  Ralston  Avenue.  Defiance,  OH 
43512.  Representative:  Wayne  C.  Pence, 
Director  of  Traffic  (address  same  as 
applicant),  (a)  Containers,  container 
ends  and  closures,  (b)  commodities 
manufactured  or  distributed  by 
manufacturers  and  distributors  of 
containers  when  moving  in  mixed  loads 
with  containers,  and  (c)  material, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
containers,  container  ends  and  closures, 
between  points  in  the  United  States  in 
and  east  of  MN,  lA,  MO,  AR  and  LA. 
RESTRICTION:  the  above  authority  is 
restricted  (1)  against  the  transportation 
of  commodities  in  bulk,  in  tank  vehicles, 
and  (2)  to  apply  only  on  shipments 


originated  at  or  destined  to  a  Brockway 
Glass  Company,  Inc.  facility,  for  180 
days.  Supporting  shipper(s):  Brockway 
Glass  Company,  Inc.,  McCullough 
Avenue,  Brockway  PA  15824.  Send 
protests  to:  P.  J.  Crawford, 
Transportation  Consumer  Specialist, 
Interstate  Commerce  Commission.  313 
Federal  Office  Bldg.,  234  Summit  St., 
Toledo.  OH  43604. 

MC  120582  (Sub-No.  6TA) 
(republication),  filed  December  18,  1978, 
published  in  the  Federal  Register  issue 
of  February  6, 1979,  and  republished  this 
issue.  Applicant:  McMINNVILLE 
FREIGHT  UNE,  INC.,  P.O.  Box  790, 
Morrision  Road,  McMinnville,  TN  37110. 
Applicant's  representative:  James 
Clarence  Evans,  1800  Third  National 
Bank  Bldg.,  Nashville,  TN  37219. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  (with  the  usual 
exceptions),  between  McMinnville  and 
also  all  points  in  Warren  County,  TN,  as 
off-route  points,  on  the  one  hand,  and, 
on  the  other,  Chattanooga,  and  that  part 
of  its  commercial  zone  lying  within  the 
slate  of  TN.  for  180  days.  Applicant 
intends  to  interline  at  Chattanooga, 
Manchester  and  McMinnville,  TN. 
Supporting  shipper(s):  There  are 
approximately  (22)  statements  of 
support  attached  to  this  application 
which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Glenda  Kuss  Trans.  Asst.,  ICC  Suite  A- 
422  U.S.  Court  House,  801  Broadway, 
Nashville,  TN  37203.  The  purpose  of  this 
republication  is  to  reflect  interlining. 

MC  124813  (Sub-197TA),  filed 
February  13, 1979.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson 
Street,  Eagle  Grove,  L\  50533. 
Representative:  William  L.  Fairbank. 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Iron  and  steel  articles  from  the 
facilities  of  Inland  Steel  Company  at 
East  Chicago,  IN,  to  points  in  IL  and  lA. 
except  points  in  lA  within  35  miles  of 
West  Point,  lA  for  180  days.  An 
underlying  ETA  was  granted  for  90 
days.  Supporting  shipper(s):  Inland  Steel 
Company.  30  W.  Monroe  St..  Chicago,  IL 
60603.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC.  518  Federal  Bldg..  Des 
Moines,  lA  50309. 

MC  126472  (Sub-22TA),  filed  February 
22, 1979.  Applicant:  WILLCOXSON 
TRANSPORT,  INC..  R.R.  No.  2,  Kohoka. 
Missouri  63445.  Representative:  Kenneth 
F.  Dudley,  611  Church  Street,  Ottumwa, 
Iowa  52501.  Dry  Fertilizer  and  fertilizer 


materials,  from  the  Brunswick  River 
Terminal  at  or  near  Brunswick,  Missouri 
to  points  in  IL  and  lA,  for  180  days. 
Supporting  shipper(s):  Brunswick  River 
Terminal,  P.O.  Box  235,  Brunswick,  MO 
65236.  Send  protests  to:  Vernon  V. 
Coble,  DS,  Interstate  Commerce 
Commission,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  Missouri 
64106. 

MC  126893  (Sub-2TA),  filed  March  1. 
1979.  Applicant:  BALTIMORE- 
WASHINGTON  EXPRESS,  INC.,  P.O. 
Box  4333,  Baltimore,  MD  21223. 
Representative:  Charles  E.  Creager,  1329 
Pennsylvania  Ave.,  Hagerstown,  MD 
21740.  General  commodities  on  vehicles 
equipped  with  mechanical  refrigeration 
(except  Classes  A  and  B  explosives, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
the  facilities  of  Baltimore  Shippers  and 
Receivers  Association,  Inc.,  at  or  near 
Baltimore,  MD  on  the  one  hand,  and,  on 
the  other,  Los  Angeles  and  San 
Francisco,  CA  and  their  respective 
commerical  zones;  Portland,  OR, 
including  its  commercial  zone;  Chicago, 
IL,  including  its  commercial  zone,  and 
Seattle,  WA,  including  its  commercial 
zone,  for  90  days.  An  underlying  ETA 
seeks  90  days  of  authority.  Supporting 
shipper(s):  Baltimore  Shippers  & 
Receivers  Association,  Inc.,  3601  Benson 
Ave.,  Baltimore,  MD  21227.  Send 
protests  to:  W.  L.  Hughes,  DS,  ICC,  1025 
Federal  Bldg.  Baltimore,  MD  21201. 

MC  127042  (Sub-246TA),  filed 
February  21, 1979.  Applicant:  HAGEN. 
INC..  3232  Highway  75  North,  P.O.  Box 
98-Leeds  Station.  Sioux  City,  LA  51108. 
Representative:  Robert  G.  Tessar  (same 
address  as  applicant).  Meats,  meat 
products  and  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
except  hides  and  except  hides  and 
except  commodities  in  bulk,  in  tank 
vehicles,  from  Ft.  Morgan,  CO  to  points 
in  IL,  lA,  KS,  MN,  MO,  NE,  and  WI,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Russell  H.  Wright.  Morgan  Colorado 
Beef,  Inc.,  P.O.  Box  487,  Ft.  Morgan,  CO 
80701.  Send  protests  to:  Carroll  Russell, 
ICC,  Suite  620, 110  No.  14th  St.,  Omaha, 
NE  68102. 

MC  127602  (Sub-19TA),  filed  February 
16, 1979.  Applicant:  DENVER- 
MIDWEST  MOTOR  FREIGHT,  INC.. 
5555  East  58th  Street.  Commerce  City. 
CO  80022.  Representative:  Michael  J. 
Ogbom,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Meats,  meat  products,  and  meat 


by-products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sec.  A  and  C  of  App.  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  (1)  Denver,  CO  to  points 
in  AZ,  CA  and  NV,  (2)  from  Fort 
Morgan,  CO  to  points  in  CA.  (3)  from 
Sterling,  CO  to  points  in  CA,  UT  and 
NV,  for  180  days.  An  underlying  El  A 
seeks  authority  for  90  days.  Supporting 
shipper(s):  Flavorland  Industries.  5590 
High  Street,  Denver,  CO  80216.  Send 
protests  to:  District  Supervisor  Herbert 
C.  Ruoff,  492  U.S.  Customs  House.  721 
19th  Street,  Denver,  CO  80202. 

MC  128273  (Sub-336TA).  filed 
February  9, 1979.  Applicant: 
MIDWESTERN  DISTRIBUTION,  INC.. 
P.O.  Box  189,  Ft.  Scott,  KS  66701. 
Representative:  Elden  Corban.  P.O.  Box 
189,  Fort  Scott,  KS  66701.  Paper  and 
paper  products  and  products  produced 
or  distributed  by  manufacturers  and 
converters  of  paper  and  paper  products, 
from  facilities  of  Kimberly-Clark 
Corporation,  Memphis.TN,  to  Fullerton, 
CA.,  for  180  days.  An  underlying  ETA 
seeks  90  days  of  authority.  Supporting 
shipper(s):  Kimberly-Clark  Corporation. 
1414  W.  Larsen  Road,  Neenah,  WI  54956. 
Send  protests  to:  M.  E.  Taylor.  Dist. 
Supv.,  Interstate  Commerce 
Commission,  101  Litwin  Bldg..  Wichita. 
KS  67202. 

MC  128313  (Sub-9TA).  filed  February 
6, 1979.  Applicant:  TEMPO  TRUCKING, 
INC.,  2101  Kenskill  Avenue.  R.F.D.  No.  5. 
Washington  Court  House.  OH  43160. 
Representative:  David  A.  Turano,  100 
East  Broad  Street,  Columbus.  OH  43215. 
Contract-irregular.  Meats,  meat 
products,  porkskins.  and  meat 
byproducts,  as  described  in  Section  A  of 
Appendix  I  to  the  Report  in  Description 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  in  bulk)  from  the 
facilities  of  Sugar  Creek  Packing  Co., 
Inc.  at  or  near  Washington  Court  House 
and  Dayton,  OH.  and  Bloomington,  IL  to 
points  in  AZ,  ME,  NV,  and  NH,  for  180 
days.  Restriction:  The  authority  granted 
herein  is  limited  to  a  transportation 
service  to  be  performed  under  a 
continuing  contract  or  contracts  with 
Sugar  Creek  Packing  Co.,  Inc.  of 
Washington  Court  House,  OH. 
Supporting  Shipper(s):  Sugar  Creek 
Packing  Company,  2101  Kenskill, 
Washington  Court  House.  OH  43160. 
Sent  protests  to:  Frank  L.  Calvary. 
District  Supervisor,  Interstate  Commerce 
Commission,  220  Federal  Building  and 
U.S.  Courthouse,  85  Marconi  Boulevard, 
Columbus,  OH  43215. 
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MC  129032  (Sub-74TA),  filed  February 
20,  1979.  Applicant:  TOM  INMAN 
TRUCKING,  INC.,  6015  South  49th  West 
Avenue,  Tulsa,  OK  74107. 
Representative:  David  R.  Wcrthington 
(same  address  as  applicant).  Fresh  and 
frozen  meat  products,  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Packerland  Packing 
Company  at  or  near  Green  Bay.  Wl,  to 
Shreveport,  LA  and  the  State  of  TX,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Packerland  Packing  Co.,  Inc.,  P.O.  Box 
1184,  Green  Bay,  Wl  54305.  Sent  protests 
to:  Connie  Stanley,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  Room  240  Old  Post  Office 
&  Court  House  Bldg.,  215  N.W.  3rd, 
Oklahoma  City.  OK  73102. 

MC  129282  (Sub-40TA),  filed  February 
20,  1979.  Applicant:  BERRY 
TRANSPORTATION,  INC  .  P.O.  Box 
2147,  Longvievv,  TX  75601. 
Representative:  Fred  S.  Berry,  President 
(addiess  same  as  applicant).  Paper  and 
paper  products  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,  between  the 
facilities  of  the  Scott  Paper  Company  at 
or  near  Mobile,  AL  and  points  in  the 
States  of  AR.  LA.  MS,  OK,  and  TX.  for 
180  days.  Underlyinp  ETA  seeks  90  days 
authority.  Supporting  Shipper(s]:  Scott 
Paper  Company.  Scott  Plaza, 
Philadelphia,  PA  19113.  Sent  protests  to: 
Opal  M.  Jones,  Trans.  Asst.,  Interstate 
Commerce  Commission.  1100  Commerce 
Street,  Room  13012,  Dallas,  TX  75242. 

MC  129282  (Sub-41TA),  filed  February 
20.  1979.  Applicant:  BERRY 
TRANSPORTATION,  INC.,  P.O.  Box 
2147,  Longview,  TX  75601. 
Representative:  Fred  S.  Berry,  (address 
same  as  applicant).  Sugar  in  packages, 
from  the  facilities  of  South  Coast  Corp. 
at  or  near  Mathews.  LA  to  points  in  AR. 
OK,  and  TX.  for  130  days.  Underlying 
ETA  for  90  days  filed.  Supporting 
bhippei(s):  The  South  Coast 
Corporation.  P.O.  Box  8036,  Houma.  LA 
70361.  Sent  protests  to:  Opal  M.  Jones, 
Trans.  Asst.,  Interstate  Commerce 
Commission,  1100  Commerce  Street. 
Room  13012.  Dallas.  TX  75242. 

MC  129712  (Sub-17TA).  filed  February 
23.  1979.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS,  INC.,  P.O.  Box  569, 
McDonough,  Georgia  30253. 
Representative:  Frank  D.  Hall.  Suite  713. 
3384  Peachtree  Road.  N.E..  Atlanta, 
Georgia  30326  Contract  carrier:  irregular 
routes:  tractors  (except  truck  tractors), 
from  the  plantsite  of  Foid  Motor 
Companv  at  Romeo,  Ml,  to  all  points  in 
Cr,  GA,  NC,  SC,  TN,  DE,  IL,  IN.  lA.  KY. 
ME.  MD.  MA.  MN.  MO.  Nil,  NY.  NJ,  OH. 


PA,  RI,  VT.  VA,  WV.  Wl  and  DC,  for  180 
days.  Restrictions:  The  operations 
authorized  herein  are  restricted  to  the 
transportation  of  traffic  (a)  originating  at 
the  above-named  origin  point,  and  (b) 
destined  to  points  in  the  named 
destination  states,  except  that 
restriction  (b)  above  shall  not  apply  to 
traffic  moving  in  foreign  commerce.  This 
service  is  to  be  performed  under  a 
continuing  contract,  or  contracts,  with 
Ford  Motor  Company.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Ford  Motor  Company,  Ford 
Tractor  Operations,  Troy,  MI  48084. 
Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  ICC,  Room 
300,  1252  West  Peachtree  Street.  N.W.. 
Atlanta,  Georgia  30309. 

MC  129712  (Sub-IBTA),  filed  February 
23. 1979.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS,  INC..  P.O.  Box  569. 
McDonough,  Georgia  30253. 
Representative:  Frank  D.  Hall,  Suite  713, 
3384  Peachtree  Road,  N.E.,  Atlanta, 
Georgia  30326.  Contract  carrier:  irregular 
routes;  (1)  Buildings,  metal,  knocked 
down  and  components  parts  thereof;  (2) 
meter  enclosures;  and  (3)  materials, 
equipment  and  supplies  used  in  the 
installation  maintenance  and 
manufacture  of  commodities  named  in 
(1)  above  and  (2)  above,  under  a 
continuing  contract  with  Parkline.  Inc. 
between  the  facilities  of  Parkline.  Inc.  at 
Putnam  County.  WV  and  Creek  County. 
OK,  on  the  one  hand,  and,  on  the  other 
all  points  in  the  U.S.,  except  AK  and  HI, 
for  180  days.  An  underlying  ETA  seeks 
90  days  of  authority.  Supporting 
Shipper(s):  Parkline,  Inc..  Winfield.  WV 
25213.  Send  protects  to:  Sara  K.  Davis. 
Transportation  A.ssistant.  ICC,  Room 
300,  1252  West  Peachtree  Street.  N.W.. 
Atlanta,  Georgia  30309. 

MC  134552  (Sub-7TA),  filed  February 
26. 1979.  Applicant:  TRANSAMERICAN 
CARRIER  CO..  Route  1,  Box  28. 
Winthrop.  MN  55390.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  NE  68501.  Liquid  fertilizer, 
(except  anhydrous  ammonia),  from  East 
Dubuque,  IL  to  points  in  lA.  MN  and  Wl, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
N-ReN  Corporation,  P.O.  Box  D.  East 
Dubuque.  IL  61025.  Send  protests  to: 
Delores  A.  Poe,  TA,  ICC,  414  Federal 
Building  &  U.S.  Court  House.  110  South 
4th  Street.  Minneapolis.  MN  55401. 

MC  135873  (Sub-8TA),  filed  February 
16,  1979.  Applicant:  KSS 
TRANSPORTATION  CORPORATION, 
Route  1  and  Adams  Station.  P.O.  Box 
3052,  North  Brunswick,  NJ  08902. 
Representative:  Elaine  Conway.  10 
South  La  Salle  Street,  Suite  1600. 


Chicago,  IL  60603.  Contract  carrier, 
irregular  routes;  such  commodities  as 
are  dealt  in  by  manufacturers  and 
distributors  of  printed  matter,  paper, 
and  paper  products  (except  commodities 
in  bulk),  between  Franklin.  KY.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States,  except  AK,  HI,  and 
KY,  for  180  days.  Supporting  Shipper(s): 
Brown  Printing.  Inc.,  Highway  14  West, 
Waseca,  MN  56093.  Send  protests  to; 
Irwin  Rosen,  TS,  ICC,  9  Clinton  Street, 
Newark.  NY  07102, 

MC  136343  (Sub-159TA),  filed 
February  14,  1979.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355.  Milton,  PA  17847.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone,  NJ  07934.  Green  Fibre  Mulch, 
in  bags,  from  Hampton,  VA  to  points  in 
the  US  in  and  east  of  the  states  of  MS. 
TN.  KY,  IL,  Wl.  and  MN,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.Supporting  Shipper(s): 
Hampton  Roads  Paper  Recycling,  1 
Newsome  Place,  Box  1435,  Hampton. 
VA  23661.  Send  protests  to:  Charles  F. 
Myers.  District  Supervisor,  Interstate 
Commerce  Commission,  P.O.  Box  869 
Federal  Square  Station,  228  Walnut 
Street,  Harrisburg,  PA  17108. 

MC  136782  (Sub-IOTA),  filed  February 
21,  1979.  Applicant:  R.A.N.  TRUCKING 
COMPANY,  P.O.  Box  128,  Eau  Claire. 
PA  16030.  Representative:  Warren  W. 
Wallin,  Esq.,  Sullivan  &  Associates,  Ltd., 
10  South  LaSalle  Street,  Suite  1600. 
Chicago.  IL  60603.  Meals,  meat  products 
and  by-products,  and  articles 
distributed  by  meatpackinghouses  as 
described  in  Appendix  I  to  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  766  (except 
commodities  in  bulk),  (1)  from  Albany 
and  the  New  York  Commercial  Zone, 
NY;  Boston  and  Worcester,  MA; 
Baltimore  and  Mount  Airy.  MD; 
Philadelphia.  PA:  New  Haven,  CT  .ind 
Wilmington,  DE,  to  points  in  II^J.  IL,  MI. 
PA.  OH,  WV  and  Wl  (2)  from 
Logansport,  IN  to  Cleveland,  OH  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Port  of 
Wilmington,  P.O.  Box  1191,  Wilmington, 
DE  19899;  Gurrentz  International 
Corporation,  2020  Ardmore  Blvd.. 
Pittsburgh,  PA  15221;  A  &  W  Foods,  Inc., 
4900  Crayton  Avenue,  Cleveland.  OH 
44104;  A.  J.  Cunningham  Packing  Corp.. 
1776  Heritage  Drive.  Quincy.  MA  02171. 
Send  protests  to:  John  J.  England, 
District  Supervisor,  Interstate  Commerce 
Commission,  2111  Federal  Building,  1000 
Liberty  Avenue.  Pittsburgh,  PA  15222. 

MC  136832  (Sub-6TA),  filed  February 
27,  1979.  Applicant:  SOUTHERN  IDAHO 
TRANSPORT.  INC..  P.O.  Box  "W",  Filer, 


Idaho  83328.  Representative:  Timothy  R. 
Stivers.  P.O.  Box  162.  Boise.  Idaho  83701. 
Contract  carrier,  irregular  routes;  (1) 
Fibreboard  boxes  and  fibreboard  lining 
materials  and  (2)  pallets  and  materials 
and  supplies  used  in  the  manufacture  of 
pallets  and  paper  products  used  in  the 
manufacture  of  the  commodities  named 
in  (1),  (1)  from  the  facilities  of  Longview 
Fibre  Co.,  at  or  near  Twin  Falls.  ID  to 
points  in  MT.  and  (2)  from  points  in  MT 
to  the  facilities  of  Longview  Fibre  Co.  at 
or  near  Twin  Falls,  ID,  in  contract 
carriage,  over  irregular  routes,  for  180 
days.  An  underlying  ETA  s«eks  90  days 
authority.  Supporting  Shipper(s): 
Longview  Fibre  Co..  P.O.  Box  387,  Twin 
Falls,  ID  83301.  Send  protests  to;  Barney 
L.  Hardin.  D/S.  ICC,  Suite  110. 1471 
Shoreline  Dr..  Boise.  ID  83706. 

MC  139482  (Sub-92TA),  filed  February 
15. 1979.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC.,  P.O.  Box  877, 
New  Ulm.  MN  56073.  Representative: 
James  E.  Ballenthin.  630  Osbom 
Building.  SL  Paul,  MN  55102.  Clothing, 
cosmetics,  jewelry  and  store  supplies 
from  the  facilities  used  by 
Commonwealth  Trading.  Inc.  at  or  near 
Stoughtctn,  MA  and  points  in  its 
commercial  zone  to  Chicago,  IL  and 
points  in  its  commercial  zone,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Commonwealth  Trading,  Inc.,  100 
Campanelli  Parkway,  Stoughton.  MA. 
Send  protests  to;  Delores  A.  Poe,  TA, 
ICC.  414  Federal  Building  &  U.S.  Court 
S   House,  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  139482  {Sub-93TA).  filed  February 
16,  1979.  Applicant:  NEW  ULM 
FREIGHT  UNES,  INC.,  P.O.  Box  877, 
New  Ulm,  MN  56073.  Representative; 
James  E.  Ballenthin,  630  Osbom 
Building,  St.  Paul,  MN  55102.      • 
Agricultural  chemicals  from  Muscatine. 
I A  to  points  in  MO,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Monsanto 
Company.  800  North  Lindbergh 
Boulevard,  St.  Louis.  MO  63166.  Send 
protests  to:  Delores  A.  Poe.  TA.  ICC.  414 
Federal  Building  &  U.S.  Court  House.  110 
South  4th  Street.  MinneapoUs.  MN 
55401. 

MC  139663  (Sub-4TA).  filed  February 
20, 1979.  Applicant:  HASKTNS  &  SON. 
INC.,  815  Max  Avenue,  Lansing,  MI 
48915.  Representative:  Jerry  B.  Sellman. 
50  West  Broad  Street.  Columbus,  OH 
43215.  Sand,  in  bulk,  from  LaSalle 
County.  IL  and  Berrien  County,  MI  to 
AL.  AR.  CT.  DE.  FL.  GA.  IL.  IN.  lA.  KS. 
KY.  LA.  ME.  MD.  MA.  MI.  MN.  MS.  MO, 
NB.  NH.  NJ.  NY.  NC.  ND,  OH,  OK.  PA, 
Rl.  SC.  SD,  TN,  TX,  VT,  VA,  WV,  and 


Wl,  for  ISO  days.  Supporting  Shippel-(s): 
Manley  Bros..  P.O.  Etox  538,  Chesterton, 
IN  46304.  An  underiyuig  ETA  seeks  90 
days  authority.  Sent  protests  to:  C.  R. 
Flemming,  D/S,  I.C.C,  225  Federal 
Building,  Lansing.  Ml  48933. 

MC  139743  (Sub-ejA).  filed  February 
20, 1979.  Applicant:  GEORGIA  CARPET 
EXPRESS,  INC..  P.O.  Box  1680.  Dalton. 
GA  30720.  Representative;  Archie  B. 
Culbreth.  Suite  202,  2200  Century 
Parkway.  Atlanta,  GA  30345.  Carpets, 
carpeting  and  carpet  samples  from  the 
facilities  of  Galaxy  Carpet  Mills.  Inc.  at 
or  near  ChatsworOi,  GA.  and  the 
facilities  of  E.  T.  Barwick  Industries, 
Inc..  at  or  near  Lafayette,  GA,  to  points 
in  AR,  N'V,  and  N'M.  for  180  days.  An 
underlying  ETA  seeks  90  days  of 
authority.  Supporting  Shipper(s):  Galaxy 
Carpet  Mills.  Inc..  Chatsworth.  GA 
30705.  Sent  protests  to:  Sara  K.  Davis. 
Transportation  Assistant.  ICC.  Room 
300. 1252  West  Peachtree.  N.W..  Atlanta, 
Georgia  30309. 

MC  139902  (Sub-5TA).  filed  February 
20, 1979.  Applicant:  MOWRY 
TRUCKING,  INC.,  Box  125,  Cambridge. 
NE  69022.  Representative;  Lavem  R. 
Holdeman.  P.O.  Box  81849,  Lincoln.  NE 
68501.  (1)  Livestock  handling  equipment, 
livestock  feeding  equipment,  and 
insecticide  applicators  and  sprayers. 
from  the  facilities  of  Valley  Sales  Co..  at 
or  near  Lexington,  NE,  to  points  in  the 
United  States  (except  AK.  HI,  and  NE); 
(2)  Lumber,  from  points  in  CA,  CO,  ID. 
MT,  OR,  WA  and  WY  to  the  facilities  of 
Valley  Sales  Co.,  at  or  near  Lexington, 
NE;  (3)  Iron  and  steel  articles,  from 
Chicago,  IL.  Clinton.  LA,  St.  Louis,  MO, 
and  Green  Bay,  Wl;  and  points  in  their 
respective  commercial  zones,  to  the 
facilities  of  Valley  Sales  Co.,  at  or  near 
Lexington,  NE,  for  180  days.  Restriction; 
Parts  (1),  (2)  and  (3)  above  are  restricted 
to  the  transportation  of  shipments  under 
a  continuing  contract  or  contracts  with 
Valley  Sales  Co.  of  Lexington,  NE.  An 
underiying  ETA  has  been  filed  seeking 
90  days  authority.  Supporting  Shipper(s): 
Richard  F.  Wiessner.  President.  Valley 
Sales  Co.,  P  O.  Box  495.  Lexington.  NE 
68850.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor.  285 
Federal  Building  &  Courthouse.  100 
Centennial  Mall  North,  Lincoln.  NE 
68508. 

MC  139973  (Sub-61TA),  filed  February 
22.  1979.  Applicant:  J.  H.  WARE 
TRUCKING.  INC..  909  Brown  Street. 
P.O.  Box  398,  Fulton,  Missouri  65251. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Building,  Des  Moines.  Iowa 
50309.  Vacuum  cleaners,  floor  polishers, 
and  parts  for  vacuum  cleaners  and  parts 
for  vacuum  cleaners  and  floor  polishers. 


from  Old  Greenwich.  CT  and  Bristol. 
VA,  to  Reno,  NV.  for  180  days.  An 
underlying  ETA  seeks  90  days  of 
authority.  Supporting  Shipper(s): 
Electrolux,  Division  of  Consolidated 
Foods,  Co.,  2777  Summer  Street, 
Stamford,  CT  08905.Send  Protests  to: 
Vernon  V.  Coble,  DS,  Interstate 
Commerce  Commission.  600  Federal 
Building.  911  Walnut  Street.  Kansas 
City.  MO  64119. 

MC  139973  (Sub-66TA).  filed  February 
22. 1979.  Applicant:  J.  H.  WARE 
TRUCKING,  INC..  909  Brown  Street, 
P.O.  Box  398,  Fulton.  Missouri  65251. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Building.  Des  Moines.  Iowa 
50309.  Fresh  meats  and  packinghouse 
products,  from  the  facilities  of  Wilson 
Foods  Corporation  at  Marshall.  MO.  to 
point  in  CT.  DE,  DC.  ME.  MD,  MA.  NY. 
NH.  NJ.  PA,  RI.  VT  and  VA.  for  180 
days.Supporting  Shipper(s);  Wilson 
Foods  Corporation,  4545  Lincoln 
Boulevard.  Oklahoma  City.  Oklahoma 
73105.  Send  Protests  to;  Vernon  V. 
Coble.  District  Supervisor.  Interstate 
Commerce  Commission.  600  Federal 
Budding.  911  Wabut  Street,  Kansas 
City,  MO  64106. 

MC  140612  (Sub-59TA),  filed  February 
6. 1979.  Applicant:  ROBERT  F. 
KAZIMOUR.  P.O.  Box  2207,  Cedar 
Rapids,  lA  5240&  Representative:  J.  L 
Kazimour,  (same  as  appUcant).  Such  • 
commodities  as  are  dealt  in  or  used  by 
retail  stores  (except  commodities  in 
bulk  in  tank  vehicles),  from  Los 
Angeles,  CA  and  its  commercial  zone  to 
points  in  ND.  SD.  NE.  KS.  OK.  TX.  MN, 
lA,  MO.  AR,  LA.  Wl.  IL,  IN,  OH.  KY, 
TN,  MS,  AL,  GA  and  Ml  for  180  days. 
An  underlying  ETA  seeks  90  days  of 
authority.  Supporting  Shipper(s): 
Industrial  Industries  International  Inc., 
19411  Londelius  Street,  Northridge.  CA 
91324.  Send  Protests  to:  Herbert  W. 
Allen,  DS,  ICC.  518  Federal  Bldg.,  Des 
Moines,  lA  50309. 

MC  140852  (Sub-5TA).  filed  February 
21, 1979.  Applicant:  C.W.  MITCHELL. 
INC..  d/b/a  MITCHELL  TRANSPORT. 
4401  N.  Westshore  Blvd..  Tampa.  FL 
33684.  Representative;  Rudy  Yessin.  314 
Wilkinson  Street.  Frankfort.  KY  40601. 
Meat,  meat  products  and  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles)  for  Huron.  SD  to  AL, 
FL.  GA.  MS.  NC.  SC.  and  TN  for  180 
days.  Supporting  Shipper(s);  Armour 
Fresh  Meat  Company.  11  W.  Clarendon. 
Greyhound  Tower,  Phoenix,  AZ  85077. 
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Send  Protests  to:  Donna  M.  Jones, 
Transportation  Assistant.  Interstate 
Commerce  Commission-BOp.  Monterey 
Building,  Suite  101.  8410  N.VV.  53rd 
Terrace,  Miami,  Fl.  33166. 

MC  141252  (Siib-oTA),  filed  Februarv 
12,  1979.  Applicdnt:  PAN  WESTERN 
CORP.,  4105  Las  Lomas  Avenue.  Las 
Vegas.  NV  89102.  Representative:  Robert 
G.  Harrison,  42P9  James  Drive,  Carson 
City,  NV  89701.  Gypsum  hoard pap»r 
from  Stockton,  CA  to  Clark  County.  NV 
for  180  days.  Underlying  ETA  was  filed. 
Supporting  Shipper(s):  Pacific  Coast 
Building  Products.  P.O.  Box  1604HH. 
Sacramento,  CA  f)ti816.  Send  Protests  to: 
W.  J.  Huetig,  DS,  ICC,  203  Federal 
BIdg..  Carson  City.  NV  89701. 

MC  141913  (Sub-3TA).  filed  February 
26.  1979.  .Applicant:  V.  N. 
TRANSPORTATION  CO..  INC  .  37 
Doctors'  Park,  Cape  Girardeau.  MO 
63701.  Representative:  Richard  D. 
Kinder.  P.O.  Box  643,  Cape  Girardeau. 
MO  63701.  All  products  used  in  the 
operation  and  luai/itrnance  o'  a  hospital 
from  St.  Louis.  MO  to  all  pomts  in  TN  on 
and  west  of  the  junction  of  U.S.  Hwy.  79 
and  the  KY  boundary  line,  then  along 
U.S.  Hwy.  79  to  its  intersection  with  T.\' 
State  Hwy.  13,  then  along  TN  State 
Hwy.  13  to  the  AL  boundary  line,  and 
return:  from  Kanas  City.  MO  to 
Cherokee.  Atchison.  Wyandotte. 
Leavimvvorth,  Jefferson,  Douglas. 
Johnson.  FYankiin.  Lyon,  Bourbon. 
Crawford.  Shawnee,  and  Labette 
Counties,  KS.  and  return:  from  PeoriH,  11. 
to  St.  L<jui8  City,  St.  Lousi.  St.  Chiirles. 
lefferson  and  Cape  Girardeau  Countien. 
MO,  and  return,  and  from  Coles  County. 
IL  to  St.  Louis  and  St.  Louis  County.  MO. 
and  return,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Mid-America  Shared 
Services,  Inc..  37  Doctors'  Park.  Cape 
Girardeau,  MO  63701.  Send  Protests  to: 
P.  E.  Binder,  ADS.  ICC.  Rm.  1465,  210  N. 
12th  St.,  St.  Louis.  MO  63101. 

MC  142252  (Sub  ITA).  filed  February 
9.  1979.  Applicant:  C.  WHITE  A  SON, 
INC.,  Evans  Road.  Rocky  Hill. 
Connecticut  06067.  Representative: 
Gerald  A.  Joseloff.  80  State  Street, 
Hartford,  Connecticut  06103.  Petroleum 
i-nd petroleum  products  (a)  from  East 
Harford,  CT  to  points  in  MA,  on  and 
west  of  MA  Highway  12;  and  (b)  from 
Springfield,  MA  to  CT.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  F.  L.  Roberts  & 
Co..  Inc.,  93  West  Broad  Street. 
Springfield.  MA  01105.  Send  Protests  to: 
J.  D.  Perry,  Jr.,  DS,  ICC,  135  High  Street. 
Hartford.  CT  06103. 

MC  142463  (Sub-4TA).  filed  February 
16, 1979.  Applicant:  SPECIALIZED 


HAULING,  INC..  1500  Omaha  St..  P.O. 
Box  567,  Sioux  City,  lA  51102. 
Representative:  Stewart  !K.  Huff.  314 
Security  Bank  Building.  Sioux  City.  lA 

51101.  Hides  from  the  plantsiles  and 
storage  facilities  of  Great  Plains 
Processing,  a  joint  venture,  and  Mid- 
America  Tanning  Co..  Inc.,  an  Iowa 
corporation,  both  facilities  located 
within  the  commercial  zone  of  Sioux 
City.  lA  to  points  in  Wiliiamsport,  MD; 
Brockton,  Davenport,  Danvers.  North 
Adams.  Taunton.  Peadbody,  Salem, 
West  Lynn,  Woburn,  Westfield  and 
Boston,  MA;  St.  Paul  and  South  St.  Paal. 
MN:  Concord,  Dover,  Lebanon, 
Manchester,  Milton  Mills,  Nashua. 
Penacook,  Pittsfield  and  Winchester. 
NH;  Newark,  NJ;  Gloversville  and 
Gowanda.  NY;  Curwensville. 
Mercerbergy.  Reading.  Westfield  and 
Westover.  PA;  and  Kenosha. 
Milwaukee,  Sheboygan,  Fund  du  Lac 
and  Oak  Creek,  WI.  and  to  points  in  ihe 
commercial  zones  of  the  cities  named 
above,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Kenneth  W.  Folger.  Great 
Plains  Processing.  1100  Cunningham 
Drive,  Sioux  City,  lA  51107:  Mid- 
America  Tanning  Co..  Inc..  Port  Neal 
Industrial  Area.  Sergenat  Bluff.  lA.Send 
Protests  to:  Carroll  Russell.  ICC.  Suite 
620.  110  No.  14th  St..  Omaha,  NE  68102. 

MC  144293  (Sub-7TA!.  filed  February 
26,  1979.  Applicant:  GEORGE 
MCPARLAND,  SR.,  P.O.  Box  21, 
Oakland,  MN  56076.  Representative; 
Robert  S.  Lee,  1000  First  National  Bank 
Building.  Minneapolis,  MN  5540. 
Foodstu'ifs  (except  commodities  in  bulk/ 
from  Beloit.  WI  to  points  in  IL,  IN.  and 
OH,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipperfs);  Geo.  A.  Hormel  &  Company, 
P.O.  Box  800,  Austin,  MN  55912.  Send 
protests  to:  Delores  A.  Poe,  TA.  ICC,  414 
Federal  Building  &  U.S.  Court  House.  110 
4th  Street,  Minneapolis.  MN  55401. 

MC  144363  iSub-7TA).  filed  February 
5,  1979.  Applicant:  HIRSCHBACH 
MOTOR  LINES.  INC..  5000  South  Lewis 
Boulevard.,  P.O.  Box  417.  Sioux  City,  lA 

51102.  RepresentaHve:  George  L. 
Hirschbach  (same  address  as  above]. 
Contract  carrier:  irregular  routes:  Such 
commodities  as  are  dealt  in  or  used  by 
retail  stores  (except  foodstuffs  and 
commodities  in  bulk),  between  points  in 
AL.  AR.  CA.  FL.  GA.  lA  IL,  KS.  KY,  LA, 
MN,  MO,  MS,  NC,  NE,  NV,  OR,  SC,  TN, 
TX,  UT,  and  WA.  under  continuing 
confract(s)  with  Ardan  Wholesale.  Inc.. 
for  180  days.  An  underling  ETA  seeks  90 
days  authority.  Supporting  Shipper(sl: 
Donald  C.  Vial,  Ardan  Wholesale,  Inc., 
2320  Euclid,  Des  Moines,  lA  50310.  Send 


protests  to:  Carroll  Russell,  ICC,  Suite 
620, 110  No.  14th  St.,  Omaha,  NE  68102. 

MC  144452  (Sub-8TA),  filed  February 
22,  1979.  Applicant:  ARLEN  LINDQUIST. 
d/b/a/  ARLEN  E.  LINDQUIST 
TRUCKING,  3242  Old  Highway  8, 
Minneapolis,  MN  55418.  Representative: 
James  B.  Hovland,  414  Gate  City 
Building,  P.O.  Box  1680,  Fargo,  ND 
58107.  [1]  Petroleum  and  petroleum 
products,  in  containers,  from  Sewaren 
and  Paulsboro,  NJ  and  New  Orleans,  LA 
to  points  in  MN;  and  (2)  Empty 
contciners  used  in  the  transportation  of 
petroleum  and  petroleum  products  in  the 
reverse  direction,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper(s):  Taconite  Oil,  Inc.. 
121  South  4th  Street.  Virginia,  MN. 
Miller  Oil  Company,  Inc.,  Box  35,  Deer 
River,  MN  56636.  Grover  Dist.  Co..  Inc. 
P.O.  Box  842,  Detroit  Lakes,  MN  56501 
Logeais  Oil  Company,  Box  H. 
Annandale.  MN  55302.  South  Minnesota 
Oil  Company.  1621  West  Main,  Albert 
Lea,  MN.  4  County  Oil  Company,  1st  & 
Beltrami,  Benidji.  MN  56601.  Chamberlin 
Oil  Company.  Box  278,  Clontarf.  MN 
56226.  Johnson  Oil  Company.  Inc.. 
Milaca,  MN.  Consumer  Oil  Company, 
Box  822.  Brainerd,  MN  56401.  Send 
protests  to:  Delores  A.  Poe,  TA.  ICC.  414 
Federal  Building  &  U.S.,  Court  House, 
110  South  4th  Street.  Minneapolis.  MN 
.')5401,  ^ 

MC  144503  (Sub-IOTA),  filed  February 
21. 1979.  Applicant:  ADAMS 
REGRIGERATED  EXPRESS,  INC.,  P.O. 
Box  F.  Forest  Park.  GA  30050. 
Representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Blvd.,  Atlanta,  GA  30349. 
Meats,  meat  products,  and  meat  by- 
products, and  articles  destributed  by 
meat  packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
Report  in  Description  in  Motor  Carrier 
Certificates,  of  61  MCC  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  facilities  of  Wilson  Food 
Corporation  at  Cedar  Rapids,  lA  to 
points  in  AL  and  GA.  for  180  days.  An 
underlying  ETA  seeks  90  days  of 
authority.  Supporting  Shipper(s):  Wilson 
Foods  Corporation,  Oklahoma  City, 
Oklahoma  73105.  Send  protests  to:  Sara 
K.  Davis.  Transportation  Assistant,  ICC. 
Room  300,  1252  West  Peachtree  St„ 
N.W.,  Atlanta,  Georgia  30309. 

MC  144572  (Sub-IOTA).  filed  February 
26.  1979.  Applicant:  MONFORT 
TRANSPORTATION  CO.,  P.O.  Box  G. 
Greeley,  CO  80631.  Representative:  John 
T.  Wirth,  717  17th  Street,  suite  2600, 
Denver,  CO  80202.  Alcoholic  beverages 
and  nonalcoholic  beverage  mixes  from 
points  in  CA,  Buffalo,  NY  and  La  Crosse. 
WI  to  the  facilities  of  C  &  C  Distributing 


Co.,  in  Denver.  CO  for  180  days. 
Underlying  ETA  filed  seeking  90  days 
authority.  Supporting  Shipper(s);  C  &  C 
Distributing  Co.,  P.O.  Box  7446,  Denver, 
CO  80207.  Send  protests  to:  D/S  Roger  L. 
Buchanan.  Interstate  Commerce 
Commission,  721  19th  St.,  492  U.S. 
Customs  House,  Denver,  CO  80202. 

MC  145152  (Sub-36TA) 
(Republicafion),  filed  February  8, 1979. 
published  in  the  Federal  Register  notice 
of  March  7. 1979,  and  republished  this 
issue.  Applicant:  BIG  THREE 
TRAiNSPORTATION,  INC..  P  O.  Box 
706.  Springdale.  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
159.  Rogers.  AR  72756.  (1)  Malt 
beverages  and  related  advertising 
materials;  and  (2)  empty,  used  beverage 
containers  for  recycling  and  materials 
and  supplies  used  in  and  dealt  with  by 
breweries,  from  Jefferson  County,  CO,  to 
points  in  CA,  KS,  OK  and  TX,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  SUPPORTING  SHIPPER(S): 
Adolph  Coors  Company.  Golden,  CO 
80401.  SEND  PROTESTS  TO:  WUiiam  H. 
Land,  Jr.,  DS,  3108  Federal  Office 
Building,  700  West  Capitol.  Little  Rock, 
AR  72201.  The  purpose  of  th'S 
republication  is  to  add  the  territorial 
description  which  was  previously 
omitted. 

MC  145152  (Sub-39TA),  filed  February 
21, 1979.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC.,  P.O.  Box 
706,  Springdale,  AR  72764, 
Representative:  Don  Garrison.  P.O.  Box 
159,  Rogers,  AR  72756.  Such 
commodities  as  are  dealt  in  our  used  by 
wholesale  and  retail  discount  and 
variety  stores,  from  Compton,  CA  to 
Bentonville,  Fort  Smith  and  Searcy.  AR, 
for  180  days.  Underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Wal-Mart  Stores,  Inc..  P.O.  Box  116, 
Bentonville.  AR  72712.  Send  protests  to: 
William  H.  Land,  Jr..  District  Supervisor. 
3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  145152  (Sub-40TA),  filed  February 
21.  1979.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706.  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
159.  Rogers.  AR  72756.  Foodstuffs, 
canned,  preserved  or  prepared  (other 
than  frozen)  NOI.  from  the  facilities  of 
Ocean  Spray  Cranberry  Corporation,  at 
or  near  Kenosha.  WI  to  points  in  CO, 
KS,  OK  and  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Ocean  Spray 
Cranberry  Corporation,  7800  South  60th 
Avenue.  Kenosha.  WI  53142.  Send 
protests  to:  William  H.  Land.  Jr..  District 


Supervisor.  3108  Federal  Office  Building. 
700  West  Capitol.  Little  Rock.  AR  72201. 
MC  146262  (Sub-ITA),  filed  February 
2. 1979.  Applicant:  Cecelia  &  Charles 
Michael  Morrison,  d.b.a,  C  &  M 
HAULING  SERVICE,  115  Hillside  Court. 
Hagerstown,  MD  21740.  Representative: 
Edward  N.  Button,  1329  Pennsylvania 
Ave,,  Hagerstown,  MD  21740.  Contract 
carrier,  irregular  routes, 
environmentally  controlled  clean  rooms, 
and  materials,  equipment,  tools  and 
supplies  (except  in  bulk)  used  in  the 
manufacture,  installation  and  operation 
thereof  from  Hagerstown,  MD  and 
Frankfort,  IN  and  their  commercial 
zones  to  Portland,  ME;  Los  Alamos.  NM 
and  their  commercial  zones  and  points 
in  CA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s]:  Environmental  Air  Control 
Co..  Inc.,  747  Bowman  Ave., 
Hagerstown,  MD  21740.  Send  protests 
to:  T.  M.  Esposito,  Trans.  Asst.,  600  Arch 
St.,  Room  3238.  Phila..  PA  19106. 

By  the  Commission. 

H.  G  Homme.  |r.. 

Si-jrf:ari. 

March  29. 1979 

(Noticp45:i| 

|FR  Doc  79-10201  Filed  4-2-7<);  8  45  am| 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGiSTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
.Act"  (Pub,  L.  94-409)  5  U  S.C    552b(e)(3i. 
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COMMODITY  CREDIT  CORPORATION. 

Tl.WE  AND  date:  10  a.m..  April  10.  1979. 

place:  Roorn  21 8- A,  Administraiion 
F3ui!ding,  U.  S.  Department  of 
.•Xsriculture.  Washington.  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  .Miiiales  of  CCC  Burird  meeting  on  Mrirch 
20.  1979. 

2.  Dockft  DCY  167b  re  Storage  use 
gudrar.iees  lo  encourage  construction  o( 
commercial  storage  facilities  in  storage 
deficit  areas.  This  docket,  formerly  identified 
as  Docket  OC2  299.  Revision  1.  Amendment  1 
re;  Disaster  reserve,  was  taken  up  at  the 

met  ting  held  on  March  20,  1979  as  announced 
(44  FR  15862  dated  March  15.  1979)  but  was 
deferred  by  the  Board  for  further  discussion 
at  a  later  meeting 

CONTACT  PERSON  FOR  MORE 
INFORMATION;  Bill  Cherry.  Secretary. 
Conimudi'y  Credit  Corporation.  Room 
202-\V.  Administration  Building.  U.S 
Oepaitmcnt  of  Agriculture.  Washington. 
U.C.  2001:5.  Telephone  (202)  447-7583. 

|S-«J8-79  1-  .ci!  3-.15-7ft  1  \.S2  am| 
BILLING  COCF  3410-05-M 


COMMOD'TY  FUTURES  TRADING 
COMMISSION. 

•  FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:"  Vol.  44  .No. 
(),i— Fndav    March  30,  1979  pg.  19094. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10:30  AM,  March  30. 
1979. 


CHANGES  IN  THE  MEETING:  Meeting  date 
changed  to  Monday,  April  2,  1979  at 
10;30. 

IS-.64Z-79  Filed  3-30-79:  2:55  pni| 
BILLING  CODE  63S1-01-M 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol   44.  No. 
59,  page  18136,  March  26.  1979 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  .March  29,  i  J79.  9.JIJ  a.m. 

PLACE:  1700  G  Street.  N.W..  Sixth  Floor. 
Wa.ihington,  D.C. 

STATUS:  Open  N'eeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  I'ranklin  O.  Boiling  [202- 
377-li(i77]. 

CHANGES  IN  THE  MEETING:  The  following 
item  has  bt't"'.  added  tu  du;  agenda  iur 
the  open  meeting: 

Application  for  Service  Corporation 
Activity — Lafayette  Savings  Service 
Corporation-Lafayette  Federal  Savings  & 
LOfin  Association  of  Greater  Si.  Louis. 
Warron  Woods,  Missouri. 
No  224.  March  29.  1979. 
IS-finvfl  Filed  3-,«)-7<):  H;53  <im| 
BHLLING  CODE  672&-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  9:30  am.,  April  5,  1979 

PLACE:  1700  C  Street,  N.W..  Sixth  Floor. 
Washington,  D  C. 

STATUS:  Open  Meeting 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Frcfiklin  O  Boiling  [202- 
377-f,677| 

MATTERS  TO  BE  CONSIDERED: 

Branch  Office  Application — Down  River 
F'ederal  Savings  &  Loan  Association.  Taylor. 
Michigan. 

Application  for  Permission  to  Organize  a 

Federal  Association — Thomas  Sung,  el  al.. 

New  York.  New  York. 

Branch  Office  Application — Florida  Federal 

Savings  &  Loan  Association,  St.  Petersburg. 

Florida. 

Limited  Facility  Application — State  Federal 
Savings  &  Loan  Association,  Beatrice. 

Nebraska. 

Consideration  of  Request  for  Extension  of 
Time  by  Bass  Financial  Corporation,  Chicago. 
Illinois,  to  acquire  Wabash  Building  and  Loan 
Association,  Louisville.  Illinois. 


Federal  Register 
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Application  by  Beneficial  Corporation  lo 
Acquire  Texas  Financial  Corporation. 

tS-«:Hi-7»  Filed  3  •3C>-79:  8.53  am| 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

•FEDERAL  REGISTER"  CITATIO.N  OF 
PREVIOUS  ANNOUNCEMENT-  Vol  44. 
No.  62,  Thursday,  March  29,  1979. 
PflFVICUSLY  ANNOUNCED  TIME  AND  DATE 
Of^  MEETING:  9:30  a.m.,  March  29,  1979. 
PLACE:  .7OT  G  Slreet.  N.W.,  Sixth  Floor. 
Wash;,!gton.  DC. 
STATUS:  Open  .Meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Franklin  O.  Boiling  (202- 
377-fiB77J. 

CHANGES  IN  THE  MEETING:  The  following 
item  has  liFcn  wKhdravvn  from  the 
agi-nda  for  the  open  meeting 

Application  by  Beneficial  Corporation  lo 
Acquire  F'irsi  Texas  Financial  Corporation 

The  following  ilcrr,,  previously 
withdrawn  from  the  open  agenda,  is 
now  reinstated: 

Application  for  Conversion  horn  Federal  to 
Sidte  Charter  and  Subsequent  Merger  into  a 
Mutual  Savings  Bank — Arlington  Federal 
Savings  and  Loan  Association,  Baltimore, 
Maryland,  into  (Central  Savings  Bank, 
Baltimore.  Marvland. 

The  following  item  has  been  added  to 
the  agenda  for  the  open  meeting: 
Conversion  from  Federal  Charter  to  a  Mutual 
Savings  Bank— Colonial  Federal  Savings  and 
L,oan  Association.  Philadelphia, 
Pennsylvania. 
No.  222.  March  28.  1979 

IS-637-79  Filed  3.10-79  8  53  am| 
BILLING  CODE  6720-01-M 
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FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10:00  a.m.,  Friday,  April 
6,  1979.  The  closed  portion  of  the 
meeting  will  commence  at  the 
conclusion  of  the  open  discussion. 

PLACE:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 

STATUS:  Part  of  the  meeting  will  be 
open;  part  will  be  closed. 
MATTERS  TO  BE  CONSIDERED:  Open 
portion: 

1.  Proposed  uniform  policy  for  the 
classification  of  delinquent  consumer 
installment  loans. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 


NOTE.— The  open  portion  of  this  meeting  will 
be  recorded  for  the  benefit  of  those  unable  to 
attend.  Cassettes  will  be  available  for 
listening  in  the  Board's  Freedom  of 
Information  Office,  and  copies  may  be 
ordered  for  $5  per  cassette  by  calling  (202) 
452-3684  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Gcvernors  of  the 
Federal  Reserve  System.  Washington,  DC. 
20551. 

Closed  portion: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  March  30,  1979. 

Grirfith  L  Garwood. 

Difjuty  Secretary-  r,f  thr  Beard. 
|S  €19-79  Filed  3- JO- 79;  11:52  .im] 
BILLING  CODE  6210-01-M 


HARRY  S.  TRUMAN  SCHOLARSHIP 
FOUNDATION. 

TIME  AND  DATE:  10  am.  Monday,  April 
f      9.  1979. 

PLACE:  Board  Room,  712  Jackson  Place 
N.W.,  Washington,  DC.  20006. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public 

1.  Called  meeting  to  order.  Check  quorum. 

2.  Adoption  of  proposed  agenda. 

3.  Approval  of  minutes  of  September  11, 
1978  meeting. 

4.  Report  of  Chaiman. 

5.  Report  of  Executive  Secretary. 

6.  Discussion  of  Awards  Ceremony. 

7.  New  Business. 

8.  Set  date  for  next  meeting  in  September 
1979. 

Portions  closed  to  the  public 

1.  Selection  of  Truman  Scholars  for  1979- 
80 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Malcolm  C.  McCorm.ack, 
Executive  Secretary,  telephone.  202- 
395-4831. 

John  W.  Sn>der. 

Chairman.  Boa.'d  of  Tn:slres. 
IS-&43-79  Filed  3-30--9;  3.31  pm| 
BILLING  CODE  9500-0 1-M 

8 

t 

LEGAL  SERVICES  CORPORATION: 

Presidential  Search  Committee  Meeting. 
TIME  AND  DATE:  12:30  p.m.,  Thursday, 
Apyl  5. 1979. 


PLACE:  11th  Floor  Conference  Room, 
Legal  Services  Corporation,  733  15th 
Street,  N.W.,  Washington,  D.C. 
STATUS:  Open  Meeting  (Part  of  the 
meeting  may  be  closed  as  authorized  by 
5  U.S.C.  5.52b(c](2)  that  will  relate  solely 
to  the  discussion  of  existing  and 
potential  candidates  for  appointment  as 
President.) 
MATTERS  TO  BE  CONSIDERED: 

1.  Procedures  for  Presidential  Search 

2.  Discussion  of  existing  and  potential 
candidates  for  appointment  as  President. 
(This  part  of  the  meeting  may  be  closed.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dellanor  Young.  Office  of 
the  President  telephone  (202)  376-5100. 

Issued:  March  29,  1979. 

Thoma!,  Ehrlicb. 

Pn-s.drnL 

|S-6ji-79:  Fdfd  3-3r>-79.  B  .S3  bm) 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Week  of  April  2 

(Revised). 

PLACE:  Commissioner's  Conference 

Room,  1717  H  St.,  N.W.,  Washington, 

D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Tueiday,  April  3  (Revised) 

10:30  a.m.     1.  Briefing  on  Steam  Generator 
Denting  and  Replacement  (approximately  1 
hour,  public  meeting). 

1:30  p.m     1.  Briefing  on  Regulatory  Reform 
Legislation  (approximately  1  hour,  public 
meeting). 

2.  Discussion  of  Legislative  Proposals 
(siting  and  licensing)  (postponed  from  3/29) 
(appro.vimately  1  hour,  public  meeting). 

3.  .Meeting  on  Possible  Litigation  in 
Sheffield  (approximately  1  hour,  closed — 
exemption  10). 

Wednesday,  April  4 

10:00  a.m.     1.  Meeting  on  Defense  and 
Space  Program  Review  Scope  Matters 
(approximately  2  hoars,  closed — exemption 

1)- 

1:30  p.m.     1.  Discussion  of  Upgrade  Rule 
and  Supporting  Guidance  (initial  meeting) 
(open — portions  may  be  closed — exemption 
1.  approximately  2  hours). 

Thursday.  April  5 

9:30  a.m.     1.  Continuation  of  3/29  Meetings 
on  Federal  Radioactive  Waste  Activities  and 
State  Participation  in  Waste  Management 
(approximately  2  hours,  public  meeting). 

1:30  p.m.     1.  Joint  Meeting  with  ACRS 
(approximately  l"/2  hours,  public  meeting): 

a.  Combination  of  dynamic  loads  as  a 
design  basis  for  nuclear  facilities. 

b.  Preliminary  discussion  of  seism.ic  design 
of  nuclear  power  plant  piping. 

c.  Discussion  of  incident  at  Three  Mile 
Island. 


d.  Scope  and  Timing  of  ACRS  annual 
report  on  the  NRC  safety  research  program 

e.  Use  of  probabilistic  analysis  in  the 
licensing  process  (tentative). 

f.  Participation  of  ACRS  Consultants  in 
NRC  Hearings  (tentative). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

March  28.  1978. 
Waller  Magee. 
Office  of  the  Secretary 
(5-641-79  Filed  3-30-79.  2  22  pm) 
BILLING  CODE  7590-01-M 
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U.S.  RAILROAD  RETIREMENT  BOARD. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9:30  a.m.,  .'^pril  9.  1979. 
CHANGES  IN  THE  MEETING:  Additional 
items  to  be  considered  at  the  portion  of 
the  meeting  closed  to  the  public: 

2.  Appeal  from  referee's  denial  of  disability 
annuity  application,  Lee  O.  Traylor. 

3.  Appeal  from  referee's  denial  of  widow's 
insurance  annuity,  Geneva  Loyd. 

4.  Appeal  from  referee's  denial  of  disability 
annuity  application,  Joseph  Saputo.  Jr. 

5.  Appeal  from  referee's  denial  of  disability 
annuity  application.  John  L.  Bailey. 

6.  .Appeal  from,  referee's  denial  of  disability 
annuity  application.  Patric  k  K.  Archambault. 

7.  Appeal  from  referee's  denial  of  disability 
annuity  application.  Raphael  J.  Liebert.  Jr. 

8.  Appeal  from  referee's  denial  of  disability 
annuity  application.  J.  C.  Jones. 

9.  Appeal  from  referee's  denial  of 
establishment  of  a  "disability  freeze"  period, 
Jose  R.  Arriaga. 

10.  Appeal  from  referee's  denial  of  widow's 
insurance  annuity.  Elizabeth  J.  Rice. 

11.  Appeal  f'-om  referee's  denial  of  disabled 
widow's  insurance  annuity.  Antoinette 
Formosa. 

12.  Appeal  of  William  F.  Ingram  under  the 
Railroad  Unemployment  insurance  Act. 

13.  Appeal  of  Thomas  M.  Daniels.  Sr., 
under  the  Railroad  Unemployment  Insurance 
Act. 

R  F.  Butler. 

E\ccjli:e  Secretory.  § 

IS-640-79  Filed  3-30-79;  2:26  pm| 
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Reader  Aids 


INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  following  numbers.  General  inquiries  may  be  made  by 
dialmg  202—523-5240. 

Federal  Register,  Daily  Issue: 


202-783-3238 
202-275-3050 


202-523-5022 
312-663-0884 
213-688-6694 
202-523-3187 
523-5240 

523-5237 
523-5215 
523-5227 
523-5235 

523-5227 


Subscription  orders  (CPO) 

Subscription  problems  (GPO)  '  Uial-a-Reg" 

(recorded  summary  of  highlighted  documents 

appearing  in  next  days  issue). 
Washington,  D.C 
Chicago.  111. 
Los  Angeles.  Calif. 

ScheduUng  of  documents  for  publication 
Photo  copies  of  documents  appearing  in  the 

Federal  RegiSter 
Corrections 

Public  Inspection  Desk 
Finding  Aids 
Public  Briefings:  "How  To  Use  the  Federal 

Register." 
Finding  Aids 


Code  of  Federal  Regulations: 

523-3419 
523-3517 

PRESIDENTIAL  PAPERS: 

523-5235     Weekly  Compilation  of  Presidential  Documents. 
523-5235     Index 

PUBLIC  LAWS; 

523-5266     Slip  Laws 

523-5282 

523-5266     U.S.  Statutes  at  Large 

523-5282 

523-5266     Index 

523-5282 

523-3408     Automation 

523-4534     Special  Projects 
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FEDERAL  REGISTER  PAGES  AND  DATES,  APRIL 


19161-19364 2 

19365-20053 3 


CUMULATIVE  LIST  OF  CFR  PARTS 
AFFECTED  DURING  APRIL 


1CFR 

Ch.  1 19181 

51 19182 

3  CFR 

Proclamations: 

4652 19369 

Executive  Orders: 

12127 19367 

5  CFR 

737 19974 


7  CFR 

1421.... 


.19182,  19371 


Proposed  Rules: 

1421 19411 

1423 19413 

1424 19413 

1427 ,.19416 

1434 19413 

1822 19419 

1933 19419 

9  CFR 

82 19371,  19372 

92 19373 


Proposed  Rules: 
92 


19423 


10  CFR 

450 19338 

455 1 9338 

Proposed  Rules: 

210 .19423 

211 19423 

212 19423 

436 1 9326 

500 V 19427 

501 19427 

502 19427 

503 19427 

504 19427 

505 19427 

506 1^427 

507 19427 

12  CFR 

12 19374 

24 19374 


13  CFR 

Proposed  Rules: 

302        

19427 

14  CFR 

39 

19184 

71    

19165 

Proposed  Rules: 

39        : 

19205 

71              .  . 

19205 

Ch  V 

19206 

15  CFR 

275 

i 

19383 

375       

19383 

16  CFR 

13 

1 
19384 

17  CFR 

200 

19186 

210 

19386 

2<50 

19386 

270 

19387 

275 

19386 

18  CFR 

154     

19387 

157      

19387 

Proposed 

Cti  li 

Rules: 

19206 

19  CFR 

101      

19389 

20  CFR 
675 

1 

19990 

676 

19990 

677 

19990 

678 

19990 

679      ..*.  .. 

19990 

21  CFR 

184 

19389 

193 

19186 

561 

19186 

Proposed 

182     

Rules: 

19430 

184 

19430 

186 

19430 

310 

19434 

314 

19434 

413 

19434 

510 

19438 

808 

884 

22  CFR 

11   

19436,  19443 
19694-19970 

19391 

51 

19393 
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24  CFR 

200 19394 

1914 19397 

1 91 5 1 9399,  1 9400 

1917 19400 

25  CFR 

41 , 19187 

43 19187 

26  CFR 

5 ^ 19190 

PropC'sed  Rules: 

Ch   1 19284 

29  CFR 

2520 19400 

31  CFR 

51 19191 

226 19406 

32A  CFR 

134 19207 

33  CFR 

117 19192 

Proposed  Rules: 

117 19208 

Ch.  1 19207 

40  CFR 

52 19192 

434 19193 

Proposed  Rules: 

65 19208-19211 

8' 19212,  19213 

405 19214 

406 .f. 19214 

407 19214 

408 19214 

409 19214 

411 19214 

•112 19214 

418 19214 

422 19214 

424 19214 

427 19214 

432 19214 

41  CFR 

20 19194 

101-47 19406 

Proposed  Rules: 

101-20 19443 

42  CFR 

12? 19304 

123 19304 

43  CFR 

Public  Land  Orders: 

5660 19406 

45  CFR 


Proposed  Rules: 

Ch.XIII 19214 

46  CFR 

401 , 19360 

Proposed  Rules: 

401 19362 

402 19362 

48  CFR 

Proposed  Rules: 

1&: 19214 

17 19214 

24 19214 

44 19214 

49  CFR 

1033 19202,  19203 

50  CFR 

33 19407,  19408 

230 19408 

Proposed  Rules: 

654 19444 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday  /  Thursday  or  Tuesday  /  Friday) 


This  is  a  voluntary  pfogi-am    (See  OFR  NOTICE 
FR  32914,  August  6.   1976.) 


Monday 

TuMday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/FAA 
DOT/OHMO 

USDA/FNS     

USDA/FSQO 

DOT/OPSO 

USDA/REA 

GSA 

MSPBVOPM* 
_  LABOR     

Wednesday 


ThurMtoy 

DOT/COAST  GUARD 

DOT/NHTSA 

J)OT/FAA 

DOT/OHMO 

DOT/OPSO 

CSA 


HEW/FDA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  pr^agram  are  still  invited. 
Comments  should  be  submitted  to  the 
Dayof-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archieves  and 
Records  Service,  General  Services  Administration, 
Washington,  DC.  20408 


Friday 

USDA/ASCS 

USDA/APHIS 

USDA/FNS 

USDA/FSQS 

USDA/REA 

MSPBVOPM- 

LABOR 

HEW/FDA 


•NOTE:  As  of  January  1,  1979,  the  Merit 
Systems  Protection  Board  (MSPB)  and  ttie 
Office  of  Personnel  Management  (0PM)  will 
publish  on  the  Tuesday  /  Friday  schedule. 
(MSPB  and  0PM  are  successor  agencies  to 
the  Civil  Service  Commission.) 


REMINDERS 


\ 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication.) 

Rules  Going  Into  Effect  Today 

14536       3-13-79/CAB — Air  freight  forwarders  and  cooperative 
shippers  associations;  relief  and  exemption  from  the  Act 

List  of  Public  Laws 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-375-3030). 

[Last  Listing  March  9,  1979] 

H.  R.  2301  /  Pub.  L  96-4  To  amend  the  Federal  Distnct  Court 
Organization  Act  of  1 978  with  respect  to  certain 
administrative  matters  arising  from  the  redrawing  of  the 
Federal  judicial  districts  in  the  State  of  Illinois.  [Mar.  30, 
1979;  93  Stal  6].  Price  §60. 
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PAGES 
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Book  2  of  2  Books 
Tuesday,  April  3,  1979 
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Part  ll-USDA/APHIS: 

Animal  Welfare;  List  of  Licensed 
Dealers 

Part  III— USDA/APHIS: 

Animal  Welfare;  List  of  Licensed 
Exhibitors 


Part  IV-USDA/APHIS: 

Animal  Welfare;  List  of  Registered 
Exhibitors 

Part  V— USDA/APHIS: 

Animal  Welfare;  List  of  Registered 
Research  Facilities 

Part  VI— Labor/ETA: 

Designation  as  Prime  Sponsor 
Under  the  Comprehensive 
Employment  and  Training  Act 

ParTVII-HEW/FDA: 

Obstetrical  and  Gynecological 
Denies 

Part  VIM— 0PM: 

Post  Employment  Conflict 

of  Interest 

Part  IX- 

Comprehensive  Employment  and 
Training  Act  Regulations 


UMI 


Tuesday 
April  3,  1979 
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Part  II 

Department  of 
Agriculture 

Animal  and  Plant  Health  Inspection 
Service  , 

Animal  Welfare 

List  of  Licensed  Dealers 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Animal  Welfare;  List  of  Licensed 
Dealers 

Pursuant  to  the  provisions  of  the 
Animal  Welfare  Act  (7  U.S.C.  2131  et 
seq.].  and  the  regulations  thereunder  (9 
CFR  Part  2).  notice  is  hereby  given  that 
the  following  dealers  are  licensed  under 
said  Act: 

(Sr'c.  3.  OT  Stcit.  351.  as  amended  (7  U.S.C. 
2133)  ) 

Done  at  Washington.  DC,  this  21.st  d.iy  of 
M.irch  19-9. 

M  T  Goff. 

,"£,':  y  06p.-,  .UV.-,':/sf  rotor.  Vetor.-nary  Senices. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 


Animal  Welfare;  List  of  Licensed 
Exhibitors 

Pursuant  to  the  provisions  of  the 
Animal  Welfare  Act  (7  U.S.C.  2131  et 
seq.).  and  the  regulations  theirundor  (9 
CFR  Part  2).  notice  is  hereby  given  that 
the  following  exhibitoi-s  are  licensed 
under  said  Act: 

(Sec.  3,  80  Stat.  351,  as  amended  (7  U.S.C. 
2133).) 

Done  at  Washington,  DC.  this  21.st  day  of 
March  1979. 

M  T  Goff, 

Aciin^  Dt'puly  Adni:ni!,tro!or.  V^iluruiuT}  Si:,-vices. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 


Animal  Welfare;  List  of  Registered 
Exhibitors 

Pursuant  to  the  provisions  of  the 
Animal  Welfare  Act  (7  U.S.C.  2131  et 
seq.),  and  the  regulations  thereunder  {9 
CFR  Part  2),  notice  is  hereby  given  that 
the  following  exhibitors  are  registered 
under  said  Act: 

(Sec  3,  80  Stat.  351,  as  amended  (7  U.S.C. 
2133).) 

Done  at  Washington,  D.C.,  this  21st  day  of 
March  1979. 
M.  T.  GoR, 

Acting  Deputy  Administrator.  Veterinary-  Services 

BILUNG  CODE  3410-34-M 
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ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Animal  Welfare;  List  of  Registered 
Research  Facilities 

Pursuant  to  the  provisions  of  the 
Animal  Welfare  Act  (7  U.S.C.  2131  et 
seq.),  and  the  regulations  thereunder  (9 
CFTl  Part  2).  notice  is  hereby  given  that 
the  following  research  facilities  are 
registered  under  said  Act: 

Note. — Asterisk  denotes  inactive  registrant- 
research  facilities  that  have  suspended 
research  activities  but  may  resume  research 
at  a  future  time. 

(Sec.  3,  80  Stat.  351,  as  amended  (7  U.S.C. 
2133).) 

Done  at  Washington,  D.C.,  this  21st  day  of 
March  1979. 

M.  T.  Goff. 

Acting  Deputy  Administrator.  Veterinary  Services. 
BILUNQ  CODE  341fi-34-H 
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DEPARTMENT  OF  LABOR 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Designation  as  a  Prime  Sponsor  Under 
the  Comprehensive  Employment  and 
Training  Act;  Invitation  to  Submit 
Preapplications 

The  purpose  of  this  notice  is  to 
describe  the  eligibility  criteria  for  prime 
sponsor  designation  under  the 
Comprehensive  Employment  and 
Training  Act  (CETA)  and  the  procedures 
for  applying  for  such  designation.  The 
Secretary  of  Labor  provides  financial 
assistance  under  CETA  to  qualified 
prime  sponsors  for  the  conduct  of 
employment  and  training  programs. 
Each  year  applicants  for  prime  sponsor 
designation,  including  those  that  have 
been  designated  as  prime  sponsors  in 
previous  years,  must  submit  a 
preapplication  for  Federal  assistance. 
One  such  preapplication  will  suffice  for 
all  titles  of  CETA,  except  that  the 
preapplication  for  Special  Grants  to 
Governors  must  be  separate. 

The  primary  basis  upon  which  a  unit 
of  general  local  government  may  qualify 
as  a  prime  sponsor  under  Section 
101(a)(2)  of  CETA  is  having  a  population 
of  100,000  or  more.  Accordingly. 
Attachment  1  of  this  notice  lists 
jurisdiction  with  a  population  of  100,000 
or  more,  based  upon  the  most 
satisfactory  current  data  available  to  the 
Secretary.  However,  the  publication  of 
this  list  is  not  intended  in  any  manner  to 
preclude  other  applicants  from  applying. 

Eligibility  Criteria.  Section  101(a)  of 
the  Act  provides  that  a  prime  sponsor 
shall  be: 

(a)  A  State: 

(b)  A  unit  of  a  general  local 
government  which  has  a  population  of 
100.000  or  more: 

(c)  Any  consortium  of  units  of  general 
local  government  which  includes  a  unit 
of  general  local  government  qualifying 
under  paragraph  (b)  of  this  section; 

(d)  The  four  existing  Concentrated 
Employment  Program  (CEP)  prime 
sponsors: 

(e)  Any  unit  of  general  local 
government  previously  designated  as  a 
prime  sponsor,  with  a  population  below 
100,000  persons,  which  the  Secretary 
certifies  has  demonstrated  its 
effectiveness  in,  and  continues  to  have 
the  capability  for,  adequately  carrying 
out  programs  under  the  Act; 

(f|  Any  unit  of  general  local 
government  or  any  consortium  of  such 
units,  without  regard  to  population, 
which  is  determined  by  the  Secretary. 


(l)(i)  to  serve  a  substantial  portion  of 
a  functioning  labor  market  area,  or 

(ii)  to  be  a  rural  area  having  a  high 
level  of  unemployment;  and 

(2)  to  have  demonstrated  that 

(i)  it  has  the  capability  for  adequately 
carrying  out  programs  under  the  Act, 

(ii)  there  is  a  special  need  for  services 
within  the  area  to  be  served,  and 

(iii)  it  will  carry  out  programs  and 
services  in  the  area  as  effectively  as  any 
larger  unit  of  general  local  government 
in  the  jurisdiction  of  which  it  is  located 
or  as  the  State. 

General  Procedures  for  Applying.  In 
accordance  with  Section  101(c]  of  the 
Act,  and  in  order  to  be  considered 
eligible  for  prime  sponsorship,  the 
Secretary  of  Labor  hereby  informs  all 
potential  applicants  that  they  must 
submit  a  preapplication  for  Federal 
assistance  no  later  than  May  1,  1979. 

The  preapplication  must  be  submitted 
to  the  appropriate  Regional 
Adm.inistrator,  Employment  and 
Training  Administration  (ETA),  the 
Governor,  and  appropriate  State  and 
areawide  clearinghouses  (see  0MB 
Circular  A-95  as  revised  and  published 
in  the  Federal  Register  on  January  13. 
1976). 

The  preapplication  will  consist  of 
Standard  Form  SF  424,  as  described  in 
41  CFR  29-70.  with  an  attachment  giving 
the  following  information; 

(a)  Population  of  area{s)  to  be  served; 

(b)  Certification  that  the  prime 
sponsor  applicant,  except  for  States, 
CEP  and  consortia  prime  sponsor 
applicants,  has  the  general  government 
authority  required  by  the  definition  of 
"unit  of  general  local  government"  at 
Section  3(29)  of  CETA; 

(c)  Name  of  any  ineligible  unit  of 
general  local  government,  located  within 
the  prime  sponsor  applicant's 
jurisdiction,  that  has  informed  the  prime 
sponsor  applicant  that  it  will  not  be 
participating  in  the  prime  sponsor 
applicant's  plan; 

(d)  Certification  that  the  development 
of  the  applicant's  plan  will  be  in 
accordance  with  the  requirements  of  the 
Act  and  regulations; 

(e)  The  signature  of  the  chief  elected 
official(s)  or  chief  executive  officer(s), 
as  appropriate,  of  each  applicant.  For  a 
newly  formed  consortium,  and  for  a 
consortium  in  which  one  or  more 
members  have  joined  or  withdrawn,  the 
signature  of  the  chief  elected  official  or 
chief  executive  officer  of  each 
consortium  member  is  required.  In  the 
case  of  an  established  consortium  with 
no  membership  changes,  the 
preapplication  may,  with  the  consent  of 
all  consortium  members,  be  signed  by 
the  consortium's  chief  executive  officer. 


Special  application  procedures. 

(a)  Units  of  general  local  government 
of  less  than  100,000  population.  Any  unit 
of  general  local  government  which  does 
not  have  a  population  of  100,000  but 
wishes  to  be  named  a  prime  sponsor 
because  of  exceptional  circumstances 
under  the  provisions  of  Section  101  of 
the  Act  should  submit  a  preapplication 
according  to  procedures  set  forth  above. 
In  addition,  the  preapplication  should 
include  information  as  to: 

(1)  The  labor  market  area(s)  in  which 
the  unit  of  general  local  government  is 
located; 

(2)  The  proportion  of  the  labor  market 
area  population  which  resides  within 
the  jurisdiction  of  the  unit  of  general 
local  gq^vernment; 

(3)  The  unit  of  general  local 
government's  administrative  and 
organizational  capability  for  adequately 
carryong  out  programs  under  the  Act; 

(4)  The  unit  of  general  local 
government's  ability  to  carry  out  the 
program  as  effectively  as  the  State,  e.g., 
past  experience  in  operating 
employment  and  training  programs, 
effective  linkages  with  community- 
based  organizations  and  programs, 
administrative  efficiency  in  terms  of 
costs,  and  of  the  existence  and  effective 
operation  of  an  Operational  Planning 
Grant; 

(5)  The  special  need  for  services 
within  the  area  to  be  served,  e.g.,  a  high 
proportion  of  groups  within  the 
population  such  as  disadvantaged 
youth,  offenders,  high  school  dropouts,  a 
high  unemployment  rate,  substantial 
outmigration,  or  unique  commuting 
problems. 

(b)  Consortia.  Combinations  of  units 
of  general  local  government  may  form  a 
consortium  to  plan  and  operate  a 
comprehensive  employment  and  training 
program.  The  nature  of  consortium 
agreements  is  set  forth  in  detail  in 

§  676.4  of  the  proposed  CETA 
regulations,  published  in  the  Federal 
Register  on  January  19,  1979.) 

In  order  to  encourage  the  formation  of 
consortia  that  comprise  at  least  75 
percent  of  labor  market  areas,  the 
Secretary  will  use  up  to  5  percent  of  the 
funds  available  for  Title  11,  Parts  A,  B 
and  C,  of  the  Act  to  provide  additional 
funding  for  such  consortia. 

Consortia  which  do  not  serve  such 
areas  shall  not  be  eligible  for  these 
additional  funds.  Prior  to  making 
decisions  concerning  these  funds,  the 
Regional  Administrator,  ETA,  will 
consult  with  the  Governors  of  the 
appropriate  States  and  afford  them  an 
opportunity  to  make  recommendations. 


A  consortium  must  submit  a 
preapplication  according  to  the 
procedures  set  forth  above.  In  addition, 
each  consortiuin  shall  submit  a 
consortium  agreement  to  the  appropriate 
Regional  Administrator,  ETA,  by  June  1, 
1979.  (See  §  676.4  of  the  proposed  CETA 
regulations  published  in  the  Federal 
Register  on  January  19, 1979.)  An 
estabhshed  consortium  which  submitted 
a  formal  written  agreement  last  year 
may  attest  in  writing  that  the  agreement 
is  the  same  or  specify  amendments  to 
the  agreement.  "The  formal  agreement  or 
attestation  must  be  signed  by  the  chief 
elected  official  or  chief  executive  officer 
of  each  consortium  member.  Only  one 
such  agreement  is  necessary  for 
designation  under  all  titles. 

List  of  ETA  Regional  Offices.  All 
preapplication  information  and 
consortium  agreements  (described 
above)  must  be  submitted  to  the 
appropriate  Regional  Administrator, 
ETA.  The  names,  addresses  and  areas  of 
responsibility  of  the  Regional 
Administrators  are  listed  on  Attachment 
No.  2. 

Implementation  Schedule 

Grants  to  prime  sponsors  for  Fiscal 
Year  1980  will  be  executed  by  October 
1, 1979.  Final  CETA  regulations  will  be 
published  about  the  beginning  of  April 
1979.  Planning  estimates  will  be 
released  about  May  15. 1979.  Prime 
sponsors  will  be  expected  to  submit 
their  final  grant  applications  to  the 
appropriate  Regional  Administrator  by 
August  15. 1979.  A  more  detailed  CETA 
grant  cycle  schedule  for  Fiscal  Year  1980 
will  be  published  shortly  in  the  Federal 
Register. 

Attachment  1 — Listing  of  |urisdiction8  of 
100,000  or  more  Population 

(Based  on  the  most  satisfactory  current  data 
available  to  the  Secretary) 

ALABAMA 

Birmingham,  Huntsville,  Mobile. 
Montgomery,  Calhoun  County,  Jefferson 
County,  Mobile  County,  Tuscaloosa  County, 
and  Balance,  Alabama. 

ALASKA 

Municipality  of  Anchorage.  Balance, 
Alaska. 

ARIZONA 

Phoenix,  Tucson,  Mesa,  Maricopa  Coimty, 
and  Balance,  Arizona. 

ARKANSAS 

Little  Rock,  Pulaski  County,  and  Balance, 
Arkansas. 

CALIFORNIA 

Anaheim,  Berkeley,  Fremont.  Fresno. 
Garden  Grove,  Glendale.  Huntington  Beach. 
Long  Beach.  Los  Angeles,  Oakland. 


Pasadena,  Riverside,  Sacramento.  San 
Bernardino,  San  Diego,  San  Francisco  City/ 
County,  San  Jose,  Santa  Ana,  Stockton, 
Sunnyvale.  Torrance.  Alameda  County,  Butte 
County,  Contra  Costa  County,  Fresno  County, 
Humboldt  County,  Kern  County',  Los  Angeles 
County,  Marin  County,  Merced  County, 
Monterey  County.  Orange  County.  Placer 
County,  Riverside  County,  Sacramento 
Coxmty,  San  Bernardino  County,  San  Diego 
County,  San  Joaquin  County,  San  Luis  Obispo 
County,  San  Mateo  County,  Santa  Barbara 
County.  Santa  Clara  County,  Santa  Cruz 
County,  Solano  County,  Sonoma  County. 
Stanislaus  County.  Tulare  County.  Ventura 
County,  Yolo  County,  and  Balance, 
California. 

COLORADO 

Aurora,  Colorado  Springs,  Denver  City/ 
County,  Lakewood,  Pueblo,  Adams  County, 
Arapahoe  County,  Boulder  County.  El  Paso 
County,  Jefferson  County,  Larimer  County, 
Weld  County,  and  Balance,  Colorado. 

CONNECTICUT 

Bridgeport,  Hartford  City.  New  Haven  City, 
Stamford  City,  Waterbury  City,  and  Balance, 
Connecticut. 

DELA  WARE 
New  Castle  County,  Balance,  Delaware. 

DISTRICT  OF  COLUMBIA 

FLORIDA 

Ft.  Lauderdale,  Hialeah,  Hollywood, 
Jacksonville  City/Duval  County,  Miami. 
Orlando,  St.  Petersburg,  Tampa,  Alachua 
County,  Brevard  County,  Broward  County, 
Dade  County,  Escambia  County,  Hillsborough 
County,  Marion  County,  Lee  County,  Leon 
County,  Manatee  Coimty,  Okaloosa  County, 
Orange  County,  Palm  Beach  County,  Pasco 
County,  Pinellas  County,  Polk  County, 
Sarasota  County,  Seminole  County,  Volusia 
County,  and  Balance,  Florida. 

GEORGIA 

Atlanta,  Columbus  City /Muscogee  County, 
Macon,  Savannah,  Clayton  County,  Cobb 
County,  DeKalb  Coimty,  Fulton  County, 
Gwinnett  County,  Richmond  County,  and 
Balance,  Georgia. 

HAWAII 

Honolulu  City/Honolulu  County,  and 
Balance,  Hawaii. 

IDAHO 
Boise,  Balance,  Idaho. 

ILLINOIS 

Chicago,  Peoria,  Rockford,  Champaign 
County,  Cook  County,  DuPage  County,  Kane 
County,  Sangamon  County,  St.  Clair  County, 
Tazewell  County,  LaSalle  County,  Lake 
County,  Macon  County,  Madison  County, 
McHenry  County,  McLean  County,  Rock 
Island  County,  Will  County,  and  Balance, 
Illinois. 

INDIANA 

Evansville.  Ft.  Wayne.  Gary,  Hammond, 
Allen  County,  Delaware  County,  Elkhart 
Cotfnty.  LaPorte  County,  Lake  County. 
Indianapolis  City/Marion  County,  Porter 


County,  South  Bend,  St.  Joseph  County, 
Madison  County,  Tippecanoe  County,  Vigo 
County,  and  Balance,  Indiana. 

IOWA 

Cedar  Rapids,  Des  Moines,  Black  Hawk 
County,  Davenport  Woodbury  County,  and 
Balance,  Iowa. 

KANSAS 

Kansas  City,  Topeka.  Wichita.  Johnson 
Connty,  and  Balance,  Kansas. 

KENTUCKY 

Lexington  City/Fayette  County,  Louisville. 
Jefferson  County.  Kenton  County,  and 
Balance,  Kentucky. 

LOUISIANA 

Baton  Rouge  City/E.  Baton  Rouge  Parich, 
New  Orleans  City /Parish.  Shreveport, 
Calcasieu  Parish,  Jefferson  Parish,  Lafayette 
Parish,  Ouachita  Parish,  Rapides  Parish,  and 
Balance,  Louisiana. 

MAINE 

Cumberland  County,  Kennebec  County. 
Penobscot  County,  York  County,  and 
Balance,  Maine. 

MARYLAND 

Baltimore,  Anne  Arundel  County. 
Baltimore  County,  Frederick  County,  Hartford 
County,  Howard  County.  Montgomery 
County,  Prince  Georges  County.  Washington 
Count]^  and  Balance,  Maryland.  j 

MASSAdHUSETTS  ' 

Boston  City,  Cambridge,  Fall  River. '  New 
Bedford, '  Springfield.  Worcester,  Balance, 
Massachusetts. 

MICHIGAN 

Ann  Arbor,  Detroit,  FUnt,  Grand  Rapids, 
Lansing.  Livonia.  Warren.  Bay  County. 
Berrien  County.  Oakland  County.  Ottawa 
County,  Saginaw  County,  St.  Clair  County, 
Calhoun  County,  Genesee  County,  Ingham 
County,  Jackson  County,  Kalamazoo  County, 
Kent  County,  Macomb  County,  Monroe 
County,  Muskegon  County,  Washtenaw 
County,  Wayne  County,  and  Balance, 
Michigan. 

MINNESOTA 

MirmeapoUs,  St.  Paul,  Anoka  County. 
Dakota  County.  Hennepin  County,  Ramsey 
County,  St  Louis  County,  Stems  County, 
Washington  County,  and  Balance.  Minnesota. 

MISSISSIPPI 

Jackson,  Harrison  County.  Jackson  County, 
and  Balance.  Mississippi. 

MISSOURI 

Independence  City,  Kansas  City, 
Springfield  City,  St.  Louis  City,  Jackson  « 

County.  Jefferson  County,  St  Charles  County, 
St.  Louis  County,  and  Balance,  Missouri. 

MONTANA 

Yellowstone  County,  Balance,  Montana. 


NEBRASKA 

Lincoln  City.  Omaha  City,  and  Balance,       f ' 
Nebraska. 


■i 
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NEVADA 

Las  V'egns  City.  Clark  County,  Washoe 
County,  and  Balance.  Nevada. 

XF.W  HAXJPSHIRE 

Hillsborough  County.  Rockingham  County, 
and  Balance.  New  Hampshire. 

NEW  JERSEY 

Elizabeth  City.  Jerst.\  City,  Newark  Cily, 
Paterson  City,  Trenton  City, '  Atlantic  County, 
Bergen  County, .Burlington  County.  Camden 
County,  Cumberland  Count',-.  Essex  County. 
Gloucester  County,  Hudson  Countv,  Mercer 
County.  Middlesex  County,  Monmouth 
County,  Morris  Couniy,  Ocean  County. 
Passaic  County,  Somerset  County,  Sussex 
County.  Union  County,  and  Balance,  .New 
jersey 

NEW  MEXICO 

Albuquerque  City,  Balance,  New  Mexico. 

NEW  YORK 

Albany  City,  Buffalo  City,  New  York  City. 
Rochester  City,  Syracuse  City.  Town  of 
.-X-^^iierst,  Town  of  Cheektowaga,  Town  of 
1  inawanda.  Yonkers  City,  Tovvn  of  Babylon, 
Town  of  Brookhaven,  Town  of  Huntington, 
Town  of  Islip,  1  own  of  Smithtowr..  Town  of 
Hempstead.  North  Hempstead  Township. 
O;.  ite.r  Bay  Township.  Albany  County, 
Broome  County,  Chautauqua  County, 
Chemung  Coimty,  Dutchess  County,  Erie 
County,  Monroe  County.  .Niagara  County, 
Oneida  County.  Onondaga  County.  Orange 
County,  Oswego  County  Rensselaer  County, 
Rockland  County.  Saratoga  County, 
Schenectady  County.  St.  Lawrence  County. 
Steuben  County.  Ulster  County.  Westchester 
County,  and  Balance.  New  York 

NORTH  CAROLINA 

Charlotte  City,  Greensboro.  Davidson 
County.  Durham  City.  Raleigh  City,  Winston- 
Sa'.pin  City.  Buncombe  Couniy.  Cumberland 
County.  Gaston  County.  Guilford  County, 
Oi..s!ow  County.  Wake  County,  and  Balance, 
.North  Carolina, 

NORTH  DAKOTA 

OHIO 

Akron  City,  Canton  City.  Cincinnati  City, 
Cleveland  City,  Columbus  City,  Da\'ton  City. 
P.^rnia  Cit\  .  Toledo  City.  Young.stown  City, 
Alien  County,  Ashtdluila  County,  Butler 
County.  Clark  County  Clermont  County, 
Colum.hiana  County.  Cuyahoga  County, 
I'ranklin  County,  Green  Coun*\'  Hamilton 
Countv  Lake  County,  Licking  County,  Lorain 
Couniy,  Lucas  County,  Medina  County. 
Mahoning  County,  Montgomery  County, 
Portage  County,  Richland  County.  Stark 
Ci..;nty,  Summitt  County.  Trumbull  County. 
W  ood  County,  and  Balance.  Ohio. 

OKLAHOMA 

Oklahoma  City.  .Tulsa  City.  Cleveland 
County.'  Comanche  County.  Oklahoma 
County,  and  Balance,  Oklahoma. 

OREGON 

Portland  City,  Clackamas  County,  |ackson 
County.  Lane  County,  Marion  County, 


Multnomah  County,  Washington  County,  and 
Balance,  Oregon. 

PENNSYLVANIA 

Allentown  City,  Erie  City.  Philadelphia 
City/County.  Pittsburgh  City,  Allegheny 
County.  Beaver  County.  Berks  County.  Bucks 
County  Butler  County.  Cambria  County, 
Centii^  County,  Chester  County.  Cumberland 
County,  Dauphin  County,  Delaware  County, 
Erie  County,  Fayette  County,  Franklin 
County.  Lackawanna  County.  Lancaster 
County.  Lawrence  County,  Lebanon  County. 
Leh.gh  County,  Luzerne  County,  Lycoming 
County.  Mercer  County.  Montgomery  County, 
Northampton  County,  Northumberland 
County.  Schuylkill  County.  Washington 
County,  Westmoreland  County,  York  County, 
and  Balance,  Pennsylvania. 

PUERTO  RICO 

Bayamon  Municipio,  Caguas  Municipio, 
Carolina  Muniripio,  Mayaguez  Municipio, 
Punce  Municipio,  San  Juan  Municipio,  and 
Balance,  Pueito  Rico, 

RHODE  ISLAND 

Providence  City,  and  Balance,  Rhode 
Island. 


'  K\isting  prime  sponsors  whose  population  has 
dropped  below  100,000 


SOUTH  CAROLINA 

Columbia  City,  Anderson  County, 
Charleston  County,  Florence  County, 
Greenville  County,  Lcxingion  County, 
Richland  County.  Spartanburg  County,  and 
Balance.  South  Carolina. 

SOUTH  DAKOTA 

Minnehaha  County.  Balance.  South  Dakota 
TENNESSEE 

Chattanooga  City,  Knoxville  City,  Memphis 
City,  Nashville  City/Davidson  County, 
Hamilton  County,  Knox  County,  Sullivan 
County,  and  Balance,  Tennessee. 

TEXAS 

Amarillo  City,  Arlington,  Austin  City, 
Beaumont  City,  Collin  County,  Corpus  Christi 
Cily,  Dallas  Cit^-,  El  Paso  City,  Fort  Worth 
Cily,  Garland,  Houston  City,  living,  Lubbock 
City,  Pasadena,  San  Antonio  City,  Bell 
County,  Bexar  County,  Br.izoria  County, 
Cameron  County,  Dallas  County.  Ector 
County,  Galveston  County,  Han  is  County. 
Hidalgo  County,  Jefferson  County,  Smith 
County,  Tarrant  County,  Taylor  County, 
Waco  County,  Wichita  County,  and  Balance. 
Texas. 

UTAH 

Salt  L.-ike  City,  Davis  County.  Salt  Lake 
County,  Utah  County.  Weber  County,  and 
Balance,  Utah. 

VERMONT 

Chittenden  County.  Balance,  Vermont. 

VIRGINIA 

Alexandria  City,  Chesapeake  City, 
Hampton  Cily,  Newpoit  News  City,  Norfolk 
City,  Portsmouth  City,  Richmond  City, 
Roanoke  City,  Virginia  Beach  City,  Arlington 
County,  Chesterfield  County,  Fairfax  County. 
Henrico  County,  Prince  William  County,  and 
Balance.  Virginia, 


WASHINGTON 

Seattle  City,  Spokane  City,  Tacoma  City. 
Clark  County.  King  County,  Kitsap  County, 
Pierce  County,  Snohomish  County,  Spokane 
County,  Thurston  County.  Yakima  County, 
and  Balance,  Washington, 

WEST  VIRGINIA 

Cabell  County,  Kanawha  County,  and 
Balance,  West  Virginia. 

WISCONSIN 

Madison  City.  Milwaukee  City.  Brown 
County,  Dane  County,  Kenosha  County, 
Miirathon  County,  Milwaukee  County, 
Outagamie  County,  Racine  County,  Ruck 
County.  Sheboygcin  County,  Waukesha 
County,  Winnebago  County,  and  Balance 
Wisconsin, 

WYOMING 

VIRGIN  ISLANDS 

AMERICAN  SAMOA 

GUAM 

NORTHERN  MARIANAS 

TRUST  TERRITOR  Y  OF  THE  PACIFIC 
ISLANDS 

Note — Any  jurisdiction  whose  name  does  not 
appear  on  this  list  which  has  Bureau  of 
Census  certified  documentation  to  support 
the  fact  that  its  population  has  increased  to 
100,000  should  submit  such  documentation, 
along  with  a  preupplication,  according  to  the 
procedures  contained  herein. 

Attachment  2 — Regional  Administrators 
Employment  and  Training  Administration 

Location  and  States  in  Region 

REGION  1,  BOSTON 

Timothy  M.  Barnicle,  Regional 
Administrator,  ETA.  U.S.  Department  of 
Labor.  J.  F.  Kennedy  Building.  Room  1707, 
Boston,  Massachusetts  02203.  Connecticut. 
Maine,  Massachusetts,  Vermont,  Rhode 
Island,  New  Hampshire. 

REGION  II,  NEW  YORK 

James  A.  Vv'are,  Regional  Administrator. 
ETA,  O.S.  Department  of  Labor,  1515 
Brcadwa\.  Room  3713,  .New  York,  New  York 
10036.  New  York,  Puerto  Rico,  New  Jersey, 
Virgin  Islands,  Canal  Zone, 

REGION  III,  PHILADELPHIA 

William  J.  Haltigan.  Acting  Regional 
Administrator.  ET.A,  U.S.  Department  of 
Labor,  Post  Office  Box  8796,  Philadelphia. 
Pennsylvania  19101.  Delaware.  Virginia, 
Maryland.  Pennsylvania.  West  Virginia, 
District  of  Columbia. 

REGION  IV.  ATLANTA 

David  T,  Duncan,  Regional  Adm.inistrator, 
ETA,  L'.S.  Department  of  Labor.  1371 
Peachtree  Street,  N.E.  Room  405,  Atlanta, 
Georgia  30309.  Alabama,  Florida,  Georgia, 
Mississippi.  Kentucky,  North  Carolina,  South 
Carolina,' Tennessee. 

REGION  V,  CHICAGO 

Richard  C.  Gilliland,  Regional 
Administrator,  ET.A.  U.S.  Department  of 
Labor.  230  South  Dearborn  Street,  Chicago. 


Illinois  60604.  Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  Wisconsin. 

REGION  VI.  DALLAS 

William  S.  Harris,  Regional  AdministratOT, 
ETA.  U.S.  Department  of  Labor.  555  Griffin 
Square  Building,  Room  316,  Dallas,  Texas 
75202.  Arkansas,  Oklahoma,  Texas, 
Louisiana,  New  Mexico. 

REGION  VII,  KANSAS  CITY 

Richard  G.  Miskimins,  Regional 
Administrator,  ETA,  U.S.  Department  of 
Labor,  911  Walnut  Street,  Federal  Building, 
Kansas  City,  Missouri  64106.  Iowa,  Missouri, 
Nebraska,  Kansas. 

REGION  Vm,  DENVER 

Floyd  E.  Edwards,  Regional  Administrator, 
ETA,  U.S.  Department  of  Labor,  16122 
Federal  Office  Building,  1961  Stout  Street. 
Denver,  Colorado  80294.  Colorado,  Utah, 
South  Dakota,  North  Dakota,  Montana, 
Wyoming. 

REGION  ]X.  SAN  FRANCISCO 

Carolyn  M.  Golding,  Acting  Regional 
Administrator,  ETA,  U.S.  Department  of 
Labor,  Federal  Office  Building,  Box  36084,  450 
Golden  Gate  Avenue,  San  Francisco, 
California  94102.  Arizona,  California,  Hawaii, 
Nevada,  Guam,  American  Samoa,  Trust 
Territory  of  the  Pacific  Islands. 

REGION  X,  SEATTLE 

Jess  C.  Ramaker,  Regional  Administrator. 
ETA,  U,S.  Department  of  Labor,  Federal 
Office  Building,  909  First  Avenue,  Room  1145, 
Seattle,  Washington  98174.  Alaska,  Idaho, 
Oregon,  Washington. 

Signed  at  Washington,  D.C.  this  27th  day  of 
March  1979. 
Robert  Anderson, 

Administrator.  Office  of  Comprehensive  Employment  Devel- 
opment. 

[FR  Doc.  79-10092  Filed  4-2-79  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  884] 

Classification  of  Obstetrical  and  Gynecological  Devices: 
Development  of  Genr^ral  Provisions 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

SUMMARY:  The  agency  is  proposing 
general  rules  applicable  to  the 
classification  of  all  obstetrical  and 
gynecological  devices.  The  Medical 
Device  Amendments  of  1976  require  the 
Food  and  Drug  Administration  (FDA)  to 
classify  all  medical  devices  intended  for 
human  use  into  three  categories:  Class  I. 
general  controls:  class  II,  performance 
standards:  and  class  III.  premarket 
approval.  In  the  preamble  to  this 
proposal.  FDA  describes  the 
development  of  the  proposed  regulations 
classifying  individual  obstetrical  and 
gynecological  devices,  which  are  being 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  The  preamble  also 
describes  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel,  and  FDA  advisory 
committee  that  makes  recommendations 
to  FDA  concerning  the  classification  of 
obstetrical  and  gynecological  devices. 

DATES:  Comments  by  June  4. 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
dkys  after  the  date  of  its  publication  in 
the  Federal  Register. 
AOORESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Durg  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin.  Bureau  of  Medical  Devices 
(HFK-  470).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Device  Classincation  System 

The  Medical  Device  Amendments  of 
1976  (the  amendments)  (Pub.  L.  94-295) 
establish  a  comprehensive  system  for 
the  regulation  of  medical  devices 
intended  for  human  use.  One  provision 
of  the  amendments,  section  513  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360c),  establishes 
three  categories  (classes)  of  devices, 
depending  on  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness.  The 


three  categories  are  as  follows:  Class  I. 
general  controls:  class  II,  performance 
standards:  class  III,  premarket  approval. 

Most  devices  are  not  classified  under 
section  513  of  the  act  until  after  FDA  has 
(1)  received  a  recommendation  from  a 
device  classification  panel  (an  FDA 
advisory  committee);  (2)  published  the 
panel's  recommendation  for  comment, 
along  with  a  proposed  regulation 
classifying  the  device:  and  (3)  published 
a  final  regulation  classifying  the  device. 
These  steps  must  precede  the 
classification  of  any  device  that  was  in 
commercial  distribution  before  May  28, 
1976  (the  date  of  enactment  of  the 
amendments)  and  that  was  not 
previously  regarded  by  FDA  as  a  new 
drug  under  section  505  of  the  act  (21 
U.S.C.  355).  A  device  that  is  first  offered 
for  commercial  distribution  after  May 
28. 1976,  and  that  is  substantially 
equivalent  to  a  device  classified  under 
this  scheme,  is  classified  in  the  same 
class  as  the  device  to  which  it  is 
substantially  equivalent. 

A  device  that  FDA  previously 
regarded  as  a  new  drug,  or  a  newly 
offered  device  that  is  not  substantially 
equivalent  to  a  device  that  was  in 
commercial  distribution  before  the 
amendments,  is  classified  by  statute  into 
class  III.  These  two  types  of  devices  are 
classified  into  class  III  without  any  FDA 
rulemaking  proceedings.  The  agency 
determines  whether  new  devices  are 
substantially  equivalent  to  previously 
offered  devices  by  means  of  the 
premarket  notification  procedure  in 
section  510(k)  of  the  act  (21  U.S.C. 
360(k))  and  Part  807  of  the  regulations 
(21  CFR  Part  807). 

Related  Regulations 

In  the  Federal  Register  of  July  28.  1978 
(43  FR  32988),  the  Commissioner  issued 
final  regulations  describing  the 
procedures  for  classifying  devices 
intended  for  human  use.  These 
regulations,  which  were  propose^  in  the 
Federal  Register  of  September  1^,  1977 
(42  FR  46028).  supplement  the  agency's 
regulations  in  Part  14  (21  CFR  Part  14) 
governing  the  use  of  advisory 
committees.  The  agency  also  issued 
interim  device  classification  procedures 
in  a  notice  published  in  the  Federal 
Register  of  May  19.  1975  (40  FR  21848). 

Activities  of  Panel 

Anticipating  enactment  of  the 
amendments.  FDA  established  several 
advisory  committees  to  make 
preliminary  recommendations  on  device 
classification.  The  Obstetrical  and 
Gynecological  Device  Classification 
Panel  (the  Panel)  was  originally 
chartered  on  April  16. 1973.  as  the  Panel 


on  Review  of  Obstetric  and  Gynecologic 
Devices.  The  FDA  placed  a  report  of  the 
Panel's  tentative  classification 
recommendations  on  file  with  the  office 
of  the  Hearing  Clerk  (HFA-3G5),  Food 
and  Drug  Administration,  and 
announced  the  availability  of  the  report 
to  the  public  by  notice  published  in  the 
Federal  Register  of  December  30.  1975 
(40  FR  59769). 

On  August  9,  1976.  the  Panel  and  other 
preamendments  device  classification 
panels  were  rechartered  to  reflect  their 
new  responsibilities  under  the 
amendments.  The  agency  directed  each 
panel  to  reconsider  its  preamendments 
classification  recommendations  in  light 
of  the  new  requirements.  In  1976  and 
1977,  the  Panel  reviewed  all  devices  that 
FDA  had  referred  to  it  to  make  certian 
that  its  recommendations  were  in 
accord  with  the  amendments. 

Throughout  the  Panel's  deliberations, 
interested  persons  were  given  an 
opportunity  to  present  their  views,  data, 
and  other  information  concerning  the 
classification  of  obstertrical  and 
gynecological  devices.  The  Panel  also 
invited  experts  to  testify  and  sought 
information  on  many  devices  from  the 
published  literature. 

In  October  1977,  the  Panel  submitted 
to  FDA  a  preliminary  report  of  its 
recommendations.  The  report  included  a 
roster  of  current  and  former  Panel 
members  and  consultants  and  listed  all 
meeting  dates.  The  agency  placed  a 
copy  of  the  report  in  the  office  of  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  and  announced  its 
availability  to  the  public  by  notice 
published  in  the  Federal  Register  of 
November  29, 1977  (42  FR  60792).  At  a 
meeting  held  on  May  8.  1978.  the  Panel 
changed  its  previous  recommendations 
concerning  the  classification  of  several 
devices.  The  summary  of  minutes  of  this 
meeting  shows  these  changes  and  has 
been  placed  in  the  office  of  the  Hearing 
Clerk.  Food  and  Drug  Administration. 
Also  available  in  the  office  of  the 
Hearing  Clerk  are  summary  minutes 
from  all  Panel  meetings,  verbatim 
transcripts  of  meetings  held  after  May 
28, 1976  (the  date  of  enactment  of  the 
amendments),  and  all  references  cited  in 
individual  obstetrical  and  gynecological 
device  proposed  classification 
regulations.  Interested  persons  may 
review  these  documents  in  the  office  of 
the  Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m..  Monday  and 
Friday. 


List  of  Obstetrical  and  Gynecological  Devices 

In  1972,  FDA  surveyed  device  ^• 

manufacturers  to  identify  the  devices  for 
which  classification  regulations  would 
be  needed.  Following  this  survey,  FDA 
developed  a  list  of  obstetrical  and 
gynecological  devices.  The  Panel 
supplemented  the  list  utilizing' its 
members'  knowledge  of  obstetrical  and 
gynecological  devices  in  use.  Devices 
that  were  solely  for  experimental  or 
investigational  use  or  that  were  not 
generally  available  were  not  included. 

The  Commissioner  is  proposing  to 
establish  a  new  Part  884  in  Title  21  of 
the  Code  of  Federal  Regulations.  Part 
884  will  consist  of  sections  that  identify 
each  obstetrical  and  gynecological 
device,  give  a  brief  narrative  description 
of  the  device,  and  state  the 
classification  of  that  device.  A  list  of  the 
obstetrical  and  gynecological  devices 
appears  elsewhere  in  this  preamble. 

Individual  Obstetrical  and  Gynecological 
Device  ClassiHcation  Regulations 

Elsewhere  is  this  issue  of  the  Federal 
Register,  the  Commissioner  is  issuing  69 
individual  proposed  regulations  to 
classify  each  obstetrical  and 
gynecological  device.  The  Commissioner 
is  proposing  to  classify  5  obstetrical  and 
gynecological  devices  into  class  I 
(general  controls),  48  obstetrical  and 
gynecological  devices  into  class  II 
(performance  standards),  and  16 
obstetrical  and  gynecological  devices 
into  class  III  (premarket  approval).  The 
Commissioner  also  is  publishing  the 
recommendations  of  the  Panel  regarding 
these  devices,  as  required  by  section 
513(c)(2)  and  (d)(1)  of  the  act  (21  U.S.C. 
360c(c)(2)  and  (d)(1)). 

Published  Panel  Recommendation 

Each  published  Panel 
recommendation  concerning  an 
obstetrical  and  gynecological  device 
inclused  the  information  described 
below. 

1.  Identification.  Both  the  Panel 
recommendation  and  proposed  FDA 
classification  regulation  include  a  brief 
narrative  identification  of  the  device. 
The  identification  statement  is 
necessarily  broad  because  It  applies  to  a 
category  or  type  of  device  rather  than  to 
a  specific  device.  As  explained  in 
proposed  §  884.1  (21  CFR  884.1), 
manufacturers  who  submit  premarket 
notification  submissions  under  section 
510(k)  of  the  act  and  Part  807  of  the 
regulations  cannot  show  merely  that  a 
newly  offered  device  is  accurately 
described  by  the  section  title  and 
identification  provisions  of  a 
classification  regulation.  Although  a 
new  device  may  be  described  accurately 


by  the  title  and  identificaUon  in  a 
classification  regulation,  it  is 
nevertheless  in  class  III  under  section 
513(f)  of  the  act  if  it  is  not  substantially 
equivalent  to  a  preamendments  device 
(or  to  a  postamendments  device  that  has 
already  been  reclassified  from  class  III 
into  class  I  or  class  II).  It  is  not  practical 
for  FDA  to  publish  an  identification  of 
each  type  of  device  that  is  so  detailed  as 
to  anticipate  every  product  feature  that 
may  be  relevant  in  determining  whether 
a  new  device  is  substantially  equivalent 
to  previous  devices  classified  by  the 
regulation.  The  Commissioner  believes 
that  this  problem  was  recognized  in,  and 
addressed  by,  the  premarket  notification 
procedures  in  section  510(k)  of  the  act. 
Accordingly,  any  manufacturer  who 
submits  a  premarket  notification 
submission  should  state  why  the 
manufacturer  believes  that  the  device  is 
substantially  equivalent  to  other  devices 
in  commercial  distribution,  as  required 
by  §  807.87  (21  CFR  807.87),  and  whether^ 
the  device  is  described  in  a 
classification  regulation. 

2.  Recommended  classification.  Each 
Panel's  recommendation  describes 
whether  the  device  is  recommended  for 
classification  into  class  I  (general 
controls),  class  II  (performance 
standards),  or  class  III  (premarket 
approval). 

For  each  device  recommended  for 
classification  into  class  I,  the  Panel 
considered  whether  the  device  should 
be  exempt  from  any  requirements  under 
certain  sections  of  the  act:  section  510 
(21  U.S.C.  360.  registration),  section  519 
(21  U.S.C.  360i,  records  and  reports),  and 
section  520(f)  (21  U.S.C.  360j(f),  good 
manufacturing  practice  requirements). 
The  Panel  recommended  that  none  of 
the  obstetrical  and  gynecological 
devices  that  are  recommended  for 
classification  into  class  I  be  exempted 
from  requirements  under  these  sections. 
Manufacturers  and  other  interested 
persons  may  submit  comments  on  the 
appropriateness  of  exempting 
manufacturers  of  particular  class  I 
devices  from  one  or  more  of  the 
requirements  under  sections  510,  519, 
and  520(f)  of  the  act.  These  comments 
should  be  supported  by  data  and  views 
showing  that  the  application  of  these 
requirements  to  manufacturers  of  a 
device  is  not  necessary  to  assure  that 
the  device  is  safe  and  effective  and  in 
compliance  with  the  act,  and  that, 
despite  the  exemption,  FDA  will  be  able 
to  discharge  its  regulatory 
responsibilities  under  the  act. 

A  Panel  recommendation  that  a 
device  be  classified  into  class  II 
includes  the  Panel's  recommended        j 
priority  ("high"  or  "low")  for 


establishing  a  performance  standard  for 
the  device.  Similarly,  each  Panel 
recommendation  that  a  device  be 
classified  into  class  III  includes  the 
Panel's  recommended  priority  ("high"  or 
"low")  for  application  of  premarket 
approval  requirements  to  that  device.  As 
explained  below  in  the  section  of  this 
notice  concerning  "Priorities  for  Class  II 
and  III  Devices,"  the  Commissioner  is 
not,  however,  proposing  the 
estabhshment  of  agency  priorities  at  this 
time. 

3.  Summary  of  reasons  for 
recommendation.  The  summary  of 
reasons  for  the  Panel's  recommendation 
explains  why  the  Panel  believes  that  a 
particular  device  meets  the  statutory 
criteria  for  classification  into  class  I.  II, 
orUI. 

Except  in  those  instances  in  which 
FDA's  classification  proposal  differs 
from  the  Panel's  recommendation,  the 
Commissioner  is  adopting  the  Panel's 
summary  of  reasons  as  the  agency's 
statement  of  the  reasons  for  issuing  the 
regulations,  as  required  by  section  517(f) 
of  the  act  (21  U.S.C.  360g(f)). 

The  summary  of  reasons  for  a 
recommendation  identifies  any  device 
that  is  an  implant  or  a  life-supporting  or 
life-sustaining  device.  The  summary  of 
reasons  for  any  implant  or  life- 
supporting  or  life-sustaining  device  that 
is  not  recommended  for  classification 
into  class  III  also  explains  why  the 
Panel  determined  that  classification  of 
the  device  into  class  III  is  not  necessary 
to  provide  reasonable  assurance  of  its 
safety  and  effectiveness.  The  agency 
provides  a  similar  explanation  in  the 
"Proposed  Classification"  section  of  the 
preamble  to  any  proposal  to  classify  an 
implant  or  a  life-supporting  or  life- 
sustaining  device  into  a  class  other  than 
class  lU. 

4.  Summary  of  data  on  which  the 
recommendation  is  based.  In  many 
cases,  the  Panel  based  its 
recommendations  on  Panel  member's 
personal  knowledge  of,  and  familiarity 
with,  the  devices  under  review.  The 
Panel  particularly  relied  upon  clinical 
experience  and  judgment  when 
considering  a  simple  device  that  had 
been  used  extensively  and  was  accepted 
widely  before  the  amendments  were 
enacted.  The  legislafive  history  of  the 
amendments  makes  clear  that  the  term 
"data"  has  a  special  meaning  in  section 
513(a)(2)  of  the  act,  which  requires  that 
a  Panel  recommendation  summarize  the 
data  upon  which  a  recommendation  is 
based.  As  used  in  this  section,  "data" 
refers  not  only  to  the  results  of  scientific 
experiments,  but  also  to  less  formal 
evidence,  other  scientific  information,  or 
judgments  of  experts  (House  Committee 
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on  Interstate  and  Foreign  Commerce, 
Medical  Device  Amendments  of  1976,  H. 
Rept.  94853,  94th  Congress,  2d  Session 
40  (1976)).  The  Commissioner  has 
determined  that  clinical  experience  and 
judgment  is  valid  scientific  evidence  for 
classifying  certain  devices. 

In  many  cases,  FDA  sought  more  data 
and  information  concerning  the 
classification  of  a  device  than  were 
cited  by  the  Panel.  References  to  these 
data  and  information  are  found  in  the 
"Proposed  Classification"  section  of  the 
preambles  to  individual  obstetrical  and 
gynecological  device  regulations.  The 
Commissioner  is  adopting,*  as  the 
agency's  statement  of  the  basis  for 
issuing  the  regulation  under  section 
517(f)  of  the  act,  the  Panel's  summary  of 
the  data  on  which  a  recommendation  to 
classify  a  device  is  based,  together  with 
any  additional  data  and  information 
cited  in  the  preamble  to  the  proposed 
classification  regulation. 

5.  Risks  to  health.  In  identifying  the 
risks  to  health  presented  by  obstetrical 
and  gynecological  devices,  the  Panel 
recognized  that  few  devices  are 
completely  free  of  risk.  The  Panel  listed 
the  risks  it  considered  most  significant, 
especially  those  that  are  unique  to  the 
individual  device,  in  some  cases.  FDA 
has  identified  additional  risks  to  health 
presented  by  a  device.  These  additional 
risks  are  set  out  in  the  section  of  the 
preamble  concerning  the  "Proposed 
Classification"  of  a  particular  device. 

Because  the  classification 
recommendations  and  FDA  regulations 
do  not  identify  all  risks  to  health 
presented  by  obstetrical  and 
gynecological  devices,  future  regulations 
establishing  performance  standards 
under  section  514  of  the  act  (21  U.S.C. 
360d)  or  requiring  premarket  approval 
under  section  515(b)  of  the  act  (21  U.S.C. 
360e(b))  may  identify  additional  risks  to 
health  to  be  addressed  by  FDA 
requirements. 
Proposed  Classincation 

Each  proposed  regulation  to  classify 
an  obstetrical  and  gynecological  device 
states  \^hether  FDA  agrees  with  the 
Panel's  recommendation,  describes  the 
agency's  proposed  classification  of  the 
device,  and  proposes  a  new  section  in 
Part  884  in  which  the  device 
classification  will  be  codified. 

FDA  cautions  that  the  final 
classification  of  a  device  may  differ 
from  the  proposal.  Factors  that  may 
cause  such  a  change  include  comments, 
the  agency's  reconsideration  of  existing 
data  and  information,  and  the  agency's 
consideration  of  new  data  and 
information. 


Priorities  for  Class  U  and  Class  III  Devices 

For  a  device  that  the  Panel 
recommends  be  classified  into  class  II  or 
class  III,  section  513(c)(2)(A)  of  the  act 
requires  that  the  Panel  recommendation 
include,  to  the  extent  practicable,  a 
recommendation  for  the  assignment  of 
priorities  for  application  to  the  device  of 
performance  standards  or  premarket 
approval  requirements.  In  developing  its 
advice  concerning  priorities  ("high"  or 
"low")  of  devices  recommended  for 
classification  into  class  II  or  class  III, 
the  Panel  compared  the  device  with 
other  obstetrical  and  gynecological 
devices,  based  on  information  available 
to  the  Pane!  members  concerning  the 
relative  importance  of  use  of  the  device 
and  the  relative  risks  presented  by  the 
device.  The  Panel  recommended 
assignment  of  a  "high  priority"  only  to 
those  class  II  or  class  III  devices  that  the 
Panel  believed  should  receive  the 
agency's  immediate  attention. 

The  Commissioner  is  not  proposing  at 
this  time  to  establish  priorities  for 
development  of  perforreance  standards 
for  class  II  devices  or  application  of 
premarket  approval  requirements  to 
class  III  devices.  Section  513(d)(3)  of  the 
act  authorizes,  but  does  not  require 
establishment  of  these  priorities.  At  a 
later  date,  however,  the  Commissioner 
will  establish  priorities  for  the 
development  of  standards  for  class  II 
devices  and  the  application  of 
premarket  approval  requirements  to 
class  III  devices.  These  priorities  will  be 
based  on  the  classification  panels' 
recommendations,  available  resources, 
and  other  relevant  factors.  The  agency's 
priorities  will  be  reflected  in  the 
agency's  annual  budget  request  and 
other  publicly  available  documents  and 


may  be  published  in  the  Federal 
Register. 

The  agency  intends  to  proceed  as 
quickly  as  the  statute  and  classification 
panel  resources  permit  to  require 
premarket  approval  of  devices  classified 
into  class  III.  There  are  two  factors 
affecting  the  length  of  time  necessary 
before  FDA  requires  submission  of 
premarket  approval  applications  for  any 
particular  device  that  is  classified  by  an 
FDA  regulation  into  class  III:  The 
number  of  devices  reviewed  by  a  panel 
and  the  priority  of  a  particular  device  in 
relation  to  other  class  III  devices 
considered  by  a  classification  panel.  For 
example,  where  FDA  classifies  into 
class  III  only  a  few  devices  within  a 
Panel's  specialty  area,  FDA  may  at  the 
same  time  also  publish  regulations 
under  section  515(b)  of  the  act  requiring 
premarket  approval  for  many  of  the 
class  III  devices  considered  by  the 
Panel,  regardless  of  whether  of  a  high  or 
a  low  priority.  Where  practical,  FDA 
will  publish  these  section  515(b) 
regulations  during  the  grace  period  (30 
months)  following  classification,  during 
which  a  device  classified  into  class  III 
by  FDA  regulation  may  lawfully  remain 
on  the  market  without  a  premarket 
approval  application.  The  grace  period 
is  provided  for  in  section  501(f)  of  the 
act  (21  U.S.C.  351(f)). 

List  of  Obstetrical  and  Gynecological  Devices 

The  following  is  a  list  of  the 
obstetrical  and  gynecological  devices 
FDA  is  proposing  to  classify,  the  section 
in  the  Code  of  Federal  Regulations 
under  which  the  regulation  classifying 
the  device  will  be  codified,  the  docket 
number  of  the  proposed  classification 
regulation,  and  the  proposed 
classification  of  each  device. 


Subpart  B — Obstetrical  and  Gynecological  Diagnostic  Devices 


Section 


Docket  No. 


Class 


884  1050 _ Endocervicai  aapifator _ 

884  1060 ..„ Endometrial  aspirator «,, „... 

884  1100 Endometrial  brush     :. 

884  1 175 Endometnal  suction  curette  apd  accessories. 

884.1185 Endometrial  wrasher 


78N-1107 

78N-1108 

78N-1109 

„  78N-1 1 10 

78N-1111 

884  1300 Uterotubal  cartwn  dioxide  insufflator  and  accessories _ 78N-1112 

884  1425 _ Perineometef  78N-1113 

884  1550 Amniotic  fluid  sampler  (amniocentesis  Iray) 7BN-1114 

884  1560 „ „ Fetal  blood  sampler      78N-1115 

884  1600 Transabdominal  amnioscope  (ietoscope)  and  accessories 78N-1116 

884  1630 _ Colposcope  78N-1117 

884  1640 Culdoscope  and  accessories _ 78N-1118 

884  1660 Transcervical  endoscope  (amnioscope)  antl  accessories 78N-1119 

884  1690  Hystc'oscope  and  accessones 78N-1120 

884  1700 Hysteroscopic  insufflator „ 78N-1121 

884  1720 Gynecologic  laparoscope  and  accessones 78N-1122 

884  1730 Laparoscopic  insufflator _ _ 7BN-1123 
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Subpart  C— Obstetrical  and  Gynecological  Monttoring  Devices 


884.2050.. 
884.2225  . 
884.2600.. 
884.2620.. 
884.2640 .. 
884.2660.. 
884.2675.. 
884.2685.. 
884.2700.. 
884.2720.. 
884  2740  . 
884  2900  . 
884.2960.. 


....  Obstetric  data  analyzer 78N-1124... 

....  Ob8totric.gynocologic  ultrasonic  imagor 78N-1125... 

....  Fetal  cardiac  monitor 78N-1126... 

.._  Fetal  electroencepfialcgraphic  monitor „ —  78N-1127... 

....  Fetal  phonocardkjgrapfiic  monitor  and  accessories 78N-1128... 

....  Fetal  ultrasonic  monitor  and  accessories 78M-1129.. 

....  Fetal  scalp  circular  (spiral)  electrode  and  applicator 78N-1130.. 

....  Fetal  scalp  dip  electrode  and  applicator 7eN-1131.. 

....  Intrauterine  pressure  monitor  and  accessories 78N-1132.. 

..„  External  utenne  contraction  monitor  and  accessones - 78N-1133.. 

_„  Perinatal  monitoring  system  and  accessones - 78N-1134.. 

....  Fetal  stettxjscope 78N-1 135.. 

....  Obstetnc  ultrasonic  transducer  and  accessories 78N-1136.. 


Subpart  D— Obstetrical  and  Gynecological  Prostttetic  Devices 


884.3200.. 
884  3575. 
884  3650.. 
884.3900.. 


Cervical  drain 78N-1 1 37.. 

Vaginal  pessary 78N-1138.. 

Fallopian  tube  prostfiesis 78IM-1140.. 

Vaginal  stent 78N-1 141 .. 


Subpart  E— Obstetrical  and  Gynecological  Surgical  Devices 


884.4100... 
884.4120... 
884  4150... 
884  4160.. 
884  4250.. 
884  4260.. 
884.4270.. 
884  4340.. 
884  4400.. 
884  4500.. 

884.4520. 
884  4530  . 
884.4550 .. 
884  4900  . 


Endoscopic  electrocautery  and  accessories 78N-1142... 

Gynecologic  electrocautery  and  accessones 78N-1 143... 

Bipolar  endoscopic  coagutator.cutter  and  accessories 78N-1 144... 

Unipolar  endoscopic  coagulator<jjtter  and  accessones 78N-1145.., 

Expandable  cervical  dilator 78N-1146.. 

Hygroscopic-laminana  cervical  dilator 78N-1147.. 

Vibratory  cervical  dilator 78N-1 148.. 

Fetal  vacuum  extractor 78N-1 149.. 

Ostetric  forceps 78N-1150.. 

Obstetric  fetal  destructive  instrument 78N-1 1 51 .. 

.  Obstetric-gynecologic  general  manual  instrument 78N-1152.. 

.  Obstetric-gynecologic  specialized  manual  instrument 78N-1153.. 

,  Gynecologic  surgical  laser 78N-1154.. 

.  Ot)Stetric  table  and  accessories 78N-1155.. 


Subpart  F— Obstetrical  and  Gynecological  Therapeutic  Devices 


884  5050.. 
884  5070.. 
8845100.. 
884.5150.. 
8845160.. 
884  5250.. 
884  5225.. 
884  5300.. 
884  5350.. 
884  5360.. 
884  5380.. 
884  5390.. 
884  5400.. 
884  5425 .. 
884  5435.. 
884  5460.. 
884  5470. 
884.5900 
884  5920. 
884  5940.. 
884  5960.. 


Metreurynter-balloon  abortion  system 78N-1 156.. 

Vacuum  abortion  system _ 78N-1157.. 

Obstetnc  anestfiesia  set _. 78N-1 1 58.. 

Nonpowered  breast  pump 78N-1 159.. 

Powered  breast  purnp „ 78N-1 160.. 

Cervical  cap 78N-1 161 .. 

Abdominal  decompression  cfiamber '78N-1162.. 

Condom 78N-1163.. 

Contraceptive  diaphragm  and  accessories _..  78N-1 164.. 

Contraceptive  intrauterine  device  (lUD)  and  introducer 78N-1165.. 

Contraceptive  tubal  occulusion  device  (TOD)  and  introducer 78N-1 166.. 

Penneal  fleeter 78N-1 167.. 

Menstrual  cup 78N-1168.. 

Scented  deodorized  menstrual  pad 78N-1169.. 

Untreated  menstrual  pad 78N-1170.. 

Scented  deodorized  menstrual  tampon , 78N-1171.. 

Untreated  menstrual  tampon 78N-1172.. 

Vaginal  douctie  kit 78N-1 173.. 

Vaginal  insufflator — 78N-1 174.. 

Powered  vaginal  muscle  stimulator _ 78N-1175.. 

Genital  vibrator - - ~ 78N-1176.. 
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Devices  Considered  by  Two  or  More  Panels 

Many  devices  were  reviewed  by  two 
or  more  device  classification  panels.  For 
these  devices,  FDA  will  publish  each 
panel's  recommendations  and  a  single 
proposed  classification  regulation.  The 
following  devices  were  considered  by 
the  Obstetrical  and  Gynecological 
Device  Classification  Panel  and  by  other 
panels: 


1.  The  General  Hospital  Device 
Classification  Panel  recommended  that 
the  prophylactic  (coifdom)  be  klassified 
into  class  II.  The  Obstetrical  and 
Gynecological  Device  Classification 
Panel  recommended  that  the 
contraceptive  condom  (rubber)  be 
classified  into  class  II.  The 
Commissioner  has  determined  that  these 
devices  are  essentially  the  same. 
Therefore,  the  Commissioner  is 


proposing  a  single  regulation  classifying 
the  condom  into  class  II,  and  is 
publishing  the  two  panels' 
recommendations  in  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

2.  The  Obstetrical  and  Gynecological 
Device  Classification  Panel  and  the 
other  panels  Usted  below  made 
classification  recommendations 
concerning  the  following  devices: 

Device  and  Other  panel(s) 

Cervical  Cryosurgery  and  accessories, 

General  and  plastic  surgery 

Manual  sitz  bath.  Physical  medicine  . 

Ob-Gyn  abdominal  binder,  General  hospital 

Breast  binder.  General  hospital 

Nipple  shield,  General  hospital 

The  Commissioner  is  not  at  this  time 
publishing  the  Obstetrical  and 
Gynecological  Device  Classification 
Panel's  recommendations  to  classify  the 
devices  listed  above.  The  Commissioner 
will  publish  these  recommendations, 
and  proposed  classification  regulations, 
fwhen  he  publishes  the  recommendations 
of  other  panels  that  reviewed  the 
devices. 

Cerclage  Suture  Prosthesis 

At  a  future  date,  FDA  will  publish  in 
the  Federal  Register  a  final  regulation 
stating  that  one  obstetrical  and 
gynecological  device  (cerclage  suture 
prosthesis)  is  classified  into  class  III 
(premarket  approval)  because  of 
transitional  provisions  of  the  act  in 
section  520(1)  (21  U.S.C.  360j(l)).  The 
transitional  provisions  classify  into 
class  III  any  device  previously  regarded 
by  FDA  as  a  new  drug.  At  the  time  FDA 
publishes  this  regulation,  the  agency 
also  will  publish  the  Panel's 
recommendations  regarding  the  cerclage 
suture  prosthesis. 

Environmental  Impact 

The  Commissioner  has  carefully 
considered  the  environmental  effects  of 
proposed  §  884.1  and  of  the  proposed 
obstetrical  and  gynecological  device 
classification  regulations  and  because 
the  proposed  actions  will  not 
significantly  affect  the  quality  of  the 
human  environment  has  concluded  that 
an  environmental  impact  statement  is 
not  required.  A  copy  of  the 
envirormiental  impact  assessment  is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration  (address  above) 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513  and 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)),  and  under  authority 
delegated  to  the  Commissioner  (21 
U.S.C.  5.1).  the  Commissioner  proposes 
that  Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  be  amended  by 
adding  new  Part  884  and  Subpart  A.  to 
read  as  follows:  • 

PART  884— OBSTETRICAN  AND 
GYNECOLOGICAL  DEVICES 

Subpart  A— General  Provisions 

Sec. 

884.1  Scope. 

Authority:  Sees.  513  and  701(a),  52  Stat. 

1055,  90  Stat.  540-546  (21  U.S.C.  360c  and 

701(a)). 

Subpart  A — General  Provisions 

§884.1    Scope. 

(a)  This  part  sets  forth  the 
classification  of  obstetrical  and 
gynecological  devices  intended  for 
human  use. 

(b)  The  identification  of  a  device  in  a 
regulation  in  this  part  is  not  a  precise 
description  of  every  device  that  is,  or 
will  be,  subject  to  the  regulation.  A 
manufacturer  who  submits  a  premarkel 
notification  submission  for  a  device 
under  Part  807  of  this  chapter  cannot 
show  merely  that  the  device  is 
accurately  described  by  the  section  title 
and  identification  provision  of  a 
regulation  in  this  part,  but  shall  state 
why  the  device  is  substantially 
equivalent  to  other  devices,  as  required 
by  §  807.87  of  this  chapter. 

(c)  To  avoid  duplicative  listings,  and 
obstetrical  or  gynecological  device  that 
has  two  or  more  types  of  uses  (e.g.,  use 
both  as  a  diagnostic  device  and  as  a 
therapeutic  device)  is  listed  in  the 
subpart  representing  one  use  of  the 
device,  rather  than  in  two  or  more 
subparts. 

Interested  persons  may,  on  or  before 
lune  4,  1979,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  proposed  §  884.1. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comntfents  may  be  seen  in  the 
above  office,  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 


proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration. 

Dated;  March  15,  1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

(Docket  No.  78N-n061 
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[21  CFR  Part  884] 

Classification  of  Endocervical 
Aspirators 

agency:  Food  and  Drug  Administration. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  endocervical  aspirators  into 
class  II  (performance  standards).  The 
FDA  is  also  publishing  the 
recommendation  of  the  Obstetrical  and 
Gynecological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
Afier  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
dates:  Comments  by  June  4.  1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  thu  Hearing  Clerk  {HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-i70),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301^27- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recoinmendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 


Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  endocervical  aspirators: 

1.  Identification:  An  endocervical  aspirator 
is  a  device  designed  to  remove  tissue  from 
the  endocervix  (mucous  membrane  lining  the 
canal  of  the  cervix  of  the  uterus)  by  suction 
with  a  syringe,  bulb  and  pipette,  or  catheter. 
This  device  is  used  to  evaluate  the 
endocervical  tissue  to  detect  malignant  and 
premalignant  lesions. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
endocervical  aspirators  be  classified  into 
class  II  (performance  standards)  because  the 
Panel  believes  that  the  device  materials 
contacting  the  endocervical  tissues  should 
meet  a  biocompatibility  standard  to  prevent 
an  adverse  tissue  reaction.  The  Panel 
recommends  that  the  method  of  sterilization 
to  prevent  infection  be  stated  in  the  device 
labeling.  The  Panel  believes  that  general 
controls  alone  will  not  provide  sufficient 
control  over  these  characteristics.  The  Panel 
states  that  because  endocervical  cancer 
appears  on  the  surface  of  the  endocervix.  a 
sample  of  the  cells  of  the  endocervical  tissue 
can  be  adequately  removed  with  this  device. 
The  endocervical  aspirator  may  not  be  as 
effective  as  biopsy  in  the  detection  of  lesions 
on  the  lower  cervix,  or  as  curettage  for 
lesions  of  the  upper  cervix,  but  the  Panel 
believes  that  proper  use  of  the  device  can 
achieve  adequate  results.  The  Panel  believes, 
however,  that  the  use  of  'his  device  should 
not  replace  biopsy  or  curettage  in  cases  of 
suspected  malignancy.  The  Panel  also 
recommends  that  this  device  not  be  used 
when  the  patient  is  pregnant.  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  this  device  and  that 
there  is  sufficient  information  to  establish  a 
standard  to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  personal  knowledge 
of.  and  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Adverse  tissue 
reaction:  Matenal  in  the  device  could  cause  a 
systemic  or  local  tissue  reaction  when  the 
device  comes  in  contact  with  the  patient,  (b) 
Misdiagnosis:  Inadequate  design  could  lead 
to  the  generation  of  inaccurate  diagnostic 
data,  if  inaccurate  diagnostic  data  are  used  in 
managing  the  patient,  the  physician  may 
prescribe  a  course  of  treatment  that  places 
the  patient  at  risk  unnecessarily,  (c)  Infection: 
If  the  device  is  not  properly  sterilized,  it  may 
introduce  microorganisms  that  could  cause 
infection. 

Proposed  Classincation 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  endocervical  aspirators  be 
classified  into  class  II  (performance 
standards).  The  Commissioner  believes 
that  a  performance  standard  is 


necessary  for  this  device  because 
general  controls  by  themselves  are 
insufficient  to  control  the  risks  to  health. 
A  performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The 
Commissioner  also  believes  that  there  is 
sufficient  information  to  estabhsh  a 
standard  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a]))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  by  adding  new  Subpart  B  and  new 
§  884.1050  as  follows: 

Subpart  B— Obstetrical  and  Gynecological 
Diagnostic  Devices 

§  884.1050    Endocervical  aspirator. 

(a)  Identification.  An  endocervical 
aspirator  is  a  device  designed  to  remove 
tissue  from  the  endocervix  (mucous 
membrane  lining  the  canal  of  the  cervix 
of  the  uterus)  by  suction  with  a  syringe, 
bulb  and  pipette,  or  catheter.  This 
device  is  used  to  evaluate  and 
endocervical  tissue  to  detect  malignant 
and  premalignant  lesions. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  4,  1979,  submit  to  the  Hearing  Clerk 
(HFA-305],  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated;  March  15,  1979. 

William  F.  Randolph, 

Ai  IIP):  .Assixiote  Coinmissionfr  for  Regulatory  Affairs. 

[Dockel  No.  78N-1107) 
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BILLING  CODE  411(M)3-MI 

[21  CFR  Part  884] 

Classification  of  Endometrial 
Aspirators 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
pubbc  comment  a  proposed  regulation 
classifying  endometrial  aspirators  into 


class  III  (premarket  approval).  The  FDA 
is  also  publishing  the  recommendation 
of  the  Obstetrical  and  Gynecological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  III.  The 
effect  of  classifyfiig  a  device  into  class 
III  is  to  provide  for  each  manufacturer  of 
the  device  to  submit  to  FDA  a  premarket 
approval  application  at  a  date  to  be  set 
in  a  future  regulation.  Each  application 
includes  information  concerning  safety 
and  effectiveness  tests  of  the  device. 
After  considering  public  comments.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  June  4. 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
20857, 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470],  Food  and  Drug 
Administcation.  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301^27- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  endometrial  aspirators: 

1.  Identification:  An  endometrial  aspirator 
is  a  device  used  to  remove  materials  from  the 
endometrium  (the  mucosal  lining  of  the 
uterus)  by  suction  with  a  syringe,  bulb  and 
pipette,  or  catheter.  This  device  is  used  to 
study  endometrial  cytology  (cells). 

2.  Recommended  classification:  Class  III 
[premarket  approval).  The  Panel  recommends 
that  premarket  approval  of  this  device  be  a 
high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
endometrial  aspirators  be  classifed  into  class 
III  (premarket  approval)  because  the  Panel 
believes  that  satisfactory  performance  has 
never  been  demonstrated.  The  Panel 
believes,  however,  that  certain 
characteristics  of  this  device  could  be 
controlled  by  performance  standards.  The 
device  materials  contactfng  the  body  should 
meet  a  biocompatibility  standard  to  prevent 


an  adverse  tissue  reaction.  The  method  of 
sterilization  must  be  stated  in  the  device 
labeling  to  prevent  infection.  The  Panel  also 
notes  that  this  device  should  not  be  used 
when  the  patient  is  pregnant.  Because  this 
device  may  not  be  as  effective  as  endometrial 
biopsy  for  routine  screening  of  patients,  the. 
Panel  believes  that  its  use  should  not  replace 
dilation  and  currettage  for  the  diagnosis  of 
cases  of  abnormal  bleeding  or  suspected 
malignancy.  The  extent  to  which  the 
endometrial  aspirator  takes  representative 
samples  is  vital  in  the  diagnosis  of  malignant 
and  premalignant  endometrial  lesions. 
Because  endometrial  malignant  and 
premalignaA  lesions  sometimes  develop 
deep  within  the  endometrial  tissue,  a  sample 
of  the  cells  of  the  endometrial  surface  may 
not  be  adequate  for  an  accurate  diagnosis.  If 
the  device  design  does  not  permit  effective 
sampling  of  uterine  mucosa,  there  exists  the 
risk  of  misdiagnosis  of  cancer.  The  Panel 
believes  that  a  performance  standard  alone 
will  not  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device  and 
that  there  is  insufficient  information  to 
establish  a  standard  to  provide  such 
assurance.  Therefore,  the  device  should  be 
subject  to  premarket  approval  to  assure  that 
manufacturers  demonstrate  satisfactory 
performance  of  the  device  and  thus  assuie  its 
safety  and  effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  personal  knowledge 
of.  and  experience  with,  the  device.  The 
Panel  also  reviewed  the  current  literature, 
citing  an  article  which  indicates  that  the 
endometrial  aspirator  fails  to  detect  25  to  50 
percent  of  malignancies  and  50  to  75  percent 
of  premalignant  lesions  (Ref.  1). 

5.  Risks  to  health:  (a)  Misdiagnosis: 
Inadequate  design  could  lead  to  the 
generation  of  inaccurate  diagnostic  data.  If 
inaccurate  diagnostic  data  are  used  in 
managing  the  patient,  the  physician  may 
prescribe  a  course  of  treatment  that  places 
the  patient  at  risk  unnecessarily,  (b) 
Infection:  If  the  device  is  not  properly 
sterilized,  it  may  introduce  microorganisms 
that  would  cause  infection,  (c)  Adverse  tissue 
reaction:  Material  in  the  device  could  cause  a 
systemic  or  local  tissue, reaction  when  the 
device  comes  in  contact  with  the  patient. 

Proposed  Classificatioii 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  endometrial  aspirators  be  classified 
into  class  HI  (premarket  approval).  The 
Commissioner  has  reviewed  the  Panel 
recommendation  and  has  obtained 
additional  data  and  information 
describing  the  appUcation  of 
endometrial  sampling  devices  which  do 
not  involve  curettage  that  are  used  to 
detect  malignant  and  premalignant 
lesions  of  the  uterus.  The  literature 
shows  that  the  endometrial  aspirator 
failed  to  detect  malignant  lesions  or 
premalignant  lesions  satisfactorily  (Ref. 
2).  The  Commissioner  also  reviewed  this 
device  in  its  intended  use  for  menstrual 
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extraction  (5  to  20  days  following  the 
failure  of  an  expected  menstruation) 
(Ref.  3).  For  this  indication,  the  device 
failed  to  evacuate  completely  the 
pregnant  uterus  in  12.1  percent  of  cases, 
whereupon  a  second  procedure  was 
required  to  complete  the  abortion  (Ref. 
4). 

The  Commissioner  believes  that  the 
device  is  purported  or  represented  to  be 
for  a  use  (removal  of  cells  to  study 
endometrial  cytology  for  cancer 
screening)  that  is  of  substantial 
importance  in  preventing  impairment  of 
human  health.  The  Commissioner 
believes  that  the  device  presents  a 
potential  unreasonable  risk  of  illness  or 
injury  to  the  patient  if  practitioners  rely 
upon  the  information  derived  from  this 
device  to  diagnose  malignant  or 
premalignant  lesions.  The  Commissioner 
believes  that  insufficient  information 
exists  to  determine  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device,  and  that 
insufficient  information  exists  to 
establish  a  performance  standard  that 
will  provide  such  assurance. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
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Monday  through  Friday. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  B  by  adding  new 
§  884.1060  as  follows: 

§884.1060    Endometrial  aspirator. 

(a)  Identification.  An  endometrial 
aspirator  is  a  device  designed  to  remove 
materials  from  the  endometrium  (the 
mucosal  lining  of  the  uterus)  by  suction 
with  a  syringe,  bulb  and  pipette,  or 


catheter.  This  device  is  used  to  study 
endometrial  cytology  (cells). 

(b)  Classification.  Class  III  (premarket 
approval). 

Interested  persons  may,  on  or  before 
June  4, 1979,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  commenis,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  15, 1979. 

William  F  Randolph, 

Acting  .Associate  Commissioner  for  Regulatory  Affairs.^ 

[Docket  No.  78N-1108| 

|FR  Doc  79-9412  Filed  4-2-79;  845  am] 

BILLING  CODE  4110-03-M 


[21  CFR  Part  884] 

Classification  of  Endometrial  Brushes 
AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  endometrial  brushes  into 
class  III  (premarket  approval).  The  FDA 
is  also  publishing  the  recommendation 
of  the  Obstetrical  and  Gynecological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  III.  The 
effect  of  classifying  a  device  into  class 
III  is  to  provide  for  each  manufacturer  of 
the  device  to  submit  to  FDA  a  premarket 
approval  application  at  a  date  to  be  set 
in  a  future  regulation.  Each  application 
includes  information  concerning  safety 
and  effectiveness  tests  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Com.ments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 


Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendatioii 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  endometrial  brushes: 

1.  IdentiHcation:  An  endometrial  brush  is  a 
device  designed  to  remove  samples  of  the 
endometrium  (the  mucosal  lining  of  the 
uterus)  by  brushing  its  surface.  This  device  is 
used  to  study  endometrial  cytology  (cells). 

2.  Recommended  classification:  Class  III 
(premarket  approval).  The  Panel  recommends 
that  premarket  approval  of  this  device  be  a 
high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
endometrial  brushes  be  classified  into  class 
111  (premarket  approval)  because  the  Panel 
believes  that  satisfactory  performance  has 
never  been  demonstrated.  The  Panel, 
however,  believes  that  certain  characteristics 
of  this  device  could  be  controlled  by 
performance  standards.  The  device  materials 
contacting  the  body  should  meet  a 
biocompatibility  standard  to  prevent  an 
adverse  tissue  reaction.  Materia!  and  design 
standards  are  necessary  to  prevent  the 
bristles  of  the  brush  from  shedding  and 
causing  irritation  and  damage  to  tissue.  The 
Panel  believes  that  the  method  of  sterilization 
to  prevent  infection  should  be  stated  in  the 
labeling.  The  Panel  also  notes  that  this  device 
should  not  be  used  when  the  patient  is 
pregnant.  Because  this  device  may  not  be  as 
effective  as  endometrial  biopsy  for  routine 
screening  of  patients,  the  Panel  believes  that 
its  use  should  not  replace  dilation  and 
curettage  for  the  diagnosis  of  cases  of 
abnormal  bleeding  or  suspected  malignancy. 
The  extent  to  which  the  endometrial  brush 
takes  representative  samples  is  vital  in  the 
diagnosis  of  malignant  and  premalignant 
endometrial  lesions.  Because  endometrial 
malignant  and  premalignant  lesions 
sometimes  develop  deep  within  the 
endometrial  tissue,  a  sample  of  only  the  cells 
of  the  endometrial  surface  may  not  be 
adequate  for  an  accurate  diagnosis.  If  the 
device  design  does  not  permit  effective 
sampling  of  uterine  mucosa,  the  risk  of 
misdiagnosing  cancer  may  exist.  The  Panel 
believes  that  a  performance  standard  alone 
will  not  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device  and 
that  there  is  not  sufficient  Information  to 
establish  a  standard  to  provide  such 
assurance.  Therefore,  the  device  should  be 
subject  to  premarket  approval  to  assure  that 
manufacturers  demonstrate  satisfactory 


performance  of  the  device  and  thus  assure  its 
safety  and  effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  personal  knowledge 
of  and  experience  with,  the  device.  The 
Panel  also  reviewed  the  current  literature, 
citing  one  article  which  indicates  that  the 
endometrial  brush  fails  to  detect  malignant 
lesions  in  36  percent  of  the  reported  cases 
and  fails  to  collect  an  adequate  sample  for 
diagnosis  in  32  percent  of  the  cases  (Ref  1). 

5.  Riskes  to  health:  (a)  Misdiagnosis: 
Inadequate  design  could  lead  to  the 
generation  of  inaccurate  diagnositc  data.  If 
inaccurate  diagnositic  data  are  used  in 
managing  the  patient,  the  physician  may 
prescribe  a  course  of  treatment  that  places 
the  patient  al  risk  unnecessarily,  (b) 
Infection:  If  the  device  is  not  properly 
sterilized,  it  may  introduce  microorganisms 
that  could  cause  infection,  (c)  Adverse  tissue 
reaction:  Material  in  the  device  could  cause  a 
systemic  or  local  tissue  reaction  when  the 
device  comes  in  contact  with  the  patient,  (d) 
Irritation  and  trauma:  The  shedding  of  the 
bristles  of  this  device  could  result  in  irritation 
and  damage  to  tissue. 

Proposed  ClassificatioD 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  endometrial  brushes  be  classified 
into  class  III  [premarket  approval).  The 
Commissioner  believes  that  the  device 
is  purported  or  represented  to  be  for  a 
use  [removal  of  cells  to  study 
endometrial  cytology  for  cancer 
screening)  that  is  of  substantial 
importance  in  preventing  impairment  of 
human  health.  The  Commissioner 
believes  that  the  device  presents  a 
potential  imreasonable  risk  of  illness  or 
injury  to  the  patient  if  practitioners  rely 
upon  the  information  derived  from  this 
device  to  diagnose  malignant  or 
premalignant  lesions.  The  Commissioner 
believes  that  insufficient  information 
exists  to  determine  that  general  controls 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  that  insufficient  information  exists 
to  establish  a  performance  standard  to 
provide  such  assurance. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
[address  above),  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m. 
Monday  through  Friday. 

1.  Anderson,  D.  G.  el  al..  "The  Cytologic 
Diagnosis  of  Endometrial  Adenocarcinoma," 
American  Journal  of  Obstetrics  and 
Gynecology,  125{3):276,  June  1976. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  [sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  380c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 


Commissioner  proposes  to  amend  Part 
884  in  Subpart  B  by  adding  new 
§  884.1100  as  follows: 

§  884. 1 1 00    Endometrial  brush. 

(a)  Identification.  An  endometrial 
brush  is  a  device  designed  to  remove 
samples  of  the  endometrium  [the 
mucosal  lining  of  the  uterus)  by  brushing 
its  surface.  This  device  is  used  to  study 
endometrial  cytology  (cells). 

(b)  Classification.  Class  III  (premarket 
approval). 

Interested  persons  may,  on  or  before 
June  4, 1979,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  conniments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  March  15, 1979. 


William  F. 

Acting  Associate  Commissioner  for  Regulator)'  Affaire. 
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BILLING  CODE  4110-03-U 

[21  CFR  Part  884] 

Classification  of  Endometrial  Suction 
Curettes  and  Accessories 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  endometrial  suction  curettes 
and  accessories  into  class  II 
[performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Obstetrical  and  GjTiecological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  June  4. 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 


days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  [HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
[HFK-470),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia  • 
Ave..  Silver  Spring.  MD  20910  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  and  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  endometrial  suction 
curettes  and  accessories: 

1.  Identification:  An  endometrial  suction 
curette  is  a  device  designed  to  remove 
material  from  the  mucosal  lining  of  the  uterus 
by  scraping  and  vacuum  suction.  This  device 
is  used  for  biopsy  or  menstrual  extraction. 
This  generic  type  of  device  may  include 
catheters,  syringes,  and  tissue  filters  or  traps. 
The  Panel  previously  considered  this  generic 
type  of  device  under  the  name  "edometrial 
suction  biopsy  curette." 

2.  Recommended  classification:  Class  0 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
endometrial  suction  curettes  and  accessories 
be  classified  into  class  II  [performance 
standards]  because  the  Panel  believes  that 
device  materials  contacting  the  body  should 
meet  a  biocompatibility  standard  to  prevent 
an  adverse  tissue  reaction.  The  Panel 
recommends  that  the  method  of  sterilization 
to  prevent  infection  be  stated  in  the  device 
labeling.  The  Panel  also  believes  that 
material  standards  are  necessary  to  assure 
appropriate  flexibility  of  the  device  tOt. 
prevent  perforation  of  the  uterus.  The^Panel 
stales  that  a  design  stemdard  is  necessary  to 
control  the  serration  of  the  curette  end,  which 
could  cause  trauma  to  the  uterine  tissues.  The 
Panel  also  notes  that  when  the  device  is  used 
with  other  devices  as  a  systiem,  the 
combination  must  be  compatible.  The  Panel 
recommends  that  when  this  device  is  used 
with  a  powered  vacuum  source,  the  vacuum 
pressure  must  be  controlled  so  that  it  is  not 
excessive.  This  device  should  not  be  used  for 
biopsy  when  the  patient  is  pregnant;  the 
Panel  states  that  the  suction  curette  can 
scrape  deep  into  the  endometrial  tissue  when 
taking  a  representative  sample  of  the  tissue. 
Even  though  this  device  is  effective  for 
routine  screening  of  cancer  when  used 
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properly,  the  Panel  recommends  that  it  not 
replace  dilation  and  curettage  for  diagnosing 
cases  of  abnormal  bleeding  or  suspected 
malignancy.  The  Panel  beieves  that  general 
controls  alone  will  not  provide  sufficient 
control  over  the  characteristics  of  this  device. 
The  Panel  believes  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device 
and  that  there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommedation  is  based:  The  Panel  based  its 
recommendation  on  personal  knowledge  of, 
and  experience  with,  the  device.  A  review  of 
gynecological  textbooks  and  handbooks  of 
procedure  shows  many  years  of  extensive 
clinical  experience  with  and  widespread  use 
of  this  device. 

5.  Risks  to  health:  (a)  Trauma:  An 
improperly  serrated  curette  tip  could  cause  ■ 
injury  to  the  endometrium,  (b)  Perforation:  A 
curette  that  is  too  rigid  will  increase  the  risk 
of  uterine  perforation,  (c)  Adverse  tissue 
reaction:  Material  in  the  device  could  cause  a 
systemic  or  local  tissue  reaction  when  the 
device  comes  in  contact  with  the  patient,  (d) 
Infection:  If  the  device  is  not  properly 
sterilized,  it  may  introduce  microorganisms 
thai  could  cause  infection. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  endometrial  suction  curettes  and 
accessories  be  classified  into  class  II 
(performance  standards).  The 
Commissioner  has  reviewed  the  Panel 
recommendation  and  has  obtained 
additional  information  and  data 
describing  endometrial  suction  curettes. 
Publishes  studies  of  large-scale  use 
demonstrate  the  suction  curette  to  be  a 
cost-effective  device  with  minimal  risks 
(Refs.  1,  2,  and  3).  The  Commissioner 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  by  themselves  are 
insufficient  to  control  the  risks  to  health. 
A  performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The 
Commissioner  also  believes  that  there  is 
sufficient  information  to  establish  a 
standard  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Chiasson.  S.  W.,  P.  Huang,  and  S.  P. 
Regec,  "Suction  Curettage  of  the 
Endometrium  in  an  Ambulatory  Patient," 
Journal  of  Reproductive  Medicine,  21(3):159- 
162,  September  1978. 


2.  Webb,  M.  J.  and  T.  A.  Gaffey. 
"Outpatient  Diagnostic  Aspiration 
Curettage,"  Obstetrics  and  Gynecology, 
47(2):239-242,  February  1976. 

3.  van  der  Vlugt,  T.  and  P.  T.  Piotrow, 
"Menstrual  Regulation  Update,"  Population 
Report,  Series  F,  No.  4,  May  1974. 

Therefore,  under  the  Federal  Food  , 
Drug,  and  Cosmetic  Act  (Sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  B  by  adding  new 
§  884.1175  as  follows: 

§  884. 1 1 75    Endometrial  suction  curette 
and  accessories. 

(a)  Identification.  An  endometrial 
suction  curette  is  a  device  designed  to 
remove  material  from  the  mucosal  lining 
of  the  uterus  by  scraping  and  vacuum 
suction.  This  device  is  used  for  biopsy  or 
menstrual  extraction.  This  generic  type 
of  device  may  include  catheters, 
syringes,  and  tissue  filters  or  traps. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  4, 1979,  submit  to  the  office  of  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Km.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  March  15. 1979. 

WiUiam  F.  Randolph, 

Acting  Associate  Commissioner  for  Regulatory  Affairs, 

[Docket  No  78N-mO| 
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[21  CFR  Part  884] 

Classification  of  Endometrial  Washers 
agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  endometrial  washers  into 
class  III  (premarkef  approval).  The  FDA 
is  also  publishing  the  recommendation 
of  the  Obstetrical  and  Gynecological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  III.  The 
effect  of  classifying  a  device  into  class 


III  is  to  provide  for  each  manufacturer  of 
the  device  to  submit  to  FDA  a  premarket 
approval  application  at  a  date  to  be  set 
in  a  future  regulation.  Each  application 
includes  information  concerning  safety 
and  effectiveness  tests  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATbS:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

LilUan  L.  Yin,  Bureau  of  Medical  Devices 
(HFK^70),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of  ' 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  endometrial  washers: 

1.  Identification:  An  endometrial  washer  is 
a  device  used  to  remove  materials  from  the 
endometrium  (the  mucosal  lining  of  the 
uterus)  by  washing  with  water  or  saline 
solution  under  negative  pressure.  This  device 
is  used  to  study  endometrial  cytology  (cells). 

2.  Recommended  classification:  Class  III 
(premarket  approval).  The  Panel  recommends 
that  premarket  approval  of  this  device  be  a 
high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
endometrial  washers  be  classified  into  class 
HI  (premarket  approval)  because  the  Panel 
believes  that  satisfactory  performance  has 
never  been  demonstrated.  The  Panel, 
however,  believes  that  certain  characteristics 
of  this  device  could  be  controlled  by 
performance  standards.  The  device  materials 
contacting  the  body  should  meet  a 
biocompatibility  standard  to  prevent  an 
adverse  tissue  reaction.  When  using  this 
device,  intrauterine  pressure  should  not 
exceed  50  millimeters  of  mercury  (mmHg). 
Design  standards  are  necessary  to  prevent 
excessive  pressure  or  vacuum  that  could 
cause  tissue  trauma  or  infection.  The  Panel 
recommends  that  the  method  of  sterilization 


be  stated  in  the  device  labeling.  Material 
standards  would  ensure  the  appropriate 
flexibility  of  the  endometrial  washer  to 
prevent  uterine  perforation.  The  Panel  also 
notes  that  this  device  should  not  be  used 
when  the  patient  is  pregnant.  Because  this 
device  may  not  be  as  effective  as  endometrial 
biopsy  for  screening  of  patients,  the  Panel 
believes  that  its  use  should  not  replace 
dilation  and  curettage  for  diagnosing  ^ 

abnormal  bleeding  or  suspected  malignancy. 
The  extent  to  which  the  endometrial  washer 
takes  representative  endometrial  samples  is 
vital  in  the  diagnosis  of  malignant  and 
premalignant  endometrial  lesions.  Because 
endometrial  malignant  and  premalignant 
lesions  sometimes  occur  deep  within  the 
endometrial  tissue,  a  sample  only  of  the  cells 
of  the  endometrial  surface  is  not  adequate  for 
an  accurate  diagnosis.  If  the  device's  design 
does  not  permit  effective  sampling  of  uterine 
mucosa,  the  risk  of  misdiagnosing  cancer 
exists.  The  Panel  believes  that  a  performance 
standard  alone  will  not  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  not  sufficieht 
information  to  establish  a  standard. 
Therefore,  the  device  should  be  subject  to 
premarket  approval  to  assure  that 
manufacturers  demonstrate  satisfactory 
performance  of  the  device  and  thus  assure  its 
safety  and  effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  personal  knowledge 
of,  and  experience  with,  the  device.  The 
Panel  also  reviewed  the  current  literature.  In 
one  case  study  of  220  patients,  the  device 
failed  to  detect  6  of  12  cases  of 
adenocarcinoma  (cancer)  (Ref.  1).  In  another 
case  study  of  556  patients,  the  device  failed 
to  detect  14  of  25  cases  of  adenocarcinoma 
(Ref.  2).  Many  of  the  failures  were  due  to 
inadequate  specimens. 

5.  Risks  to  health:  (a)  Misdiagnosis: 
Inadequate  design  could  lead  to  the 
generation  of  inaccurate  diagnostic  data.  If 
inaccurate  diagnostic  data  are  used  in 
managing  the  patient,  the  physician  may 
prescribe  a  course  of  treatment  that  places 
the  patient  at  risk  unneciessarily.  (b) 
Infection:  If  the  device  is  not  properly 
sterilized,  it  may  introduce  microorganisms 
that  could  cause  infection,  (c)  Adverse  tissue 
reaction:  Material  in  the  device  could  cause  a 
systemic  or  local  tissue  reaction  when  the 
device  comes  into  contact  with  the  patient, 
(d)  Perforation:  Rigidity  of  the  device  could 
result  in  a  part  of  the  device  puncturing  the 
patient's  uterus,  (e)  Trauma^xcessive 
vacuum  in  the  divice  could  result  in  tissue 
damage  if  the  device  does  not  have  fail-safe 
means  to  control  the  vacuum. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  endometrial  washers  be  classified 
into  class  III  (premarket  approval).  The 
Commissioner  has  reviewed  the  Panel 
recommendation  and  has  obtained 
additional  information  and  data 
describing  endometrial  sampling  devices 
that  do  not  involve  curettage  and  that 


are  used  tr^  detect  malignant  and 
premalignant  lesions  of  the  uterus. 
Although  early  studies  showed  that  the 
device  may  be  effective,  more  recent 
comparative  studies  have  shown  the 
need  for  more  data  (Refs.  3  and  4). 

The  Commissioner  believes  that  the 
devices  is  purported  or  represented  to 
be  for  a  use  (removal  of  cells  to  study 
endometrial  cytology  for  cancer 
screening)  that  is  of  substantial 
importance  in  preventing  impairment  of 
human  health.  TTie  Commissioner 
believes  that  the  device  presents  a 
potential  unreasonable  risk  of  illness  or 
injury  to  the  patient  if  practitioners  rely 
upon  the  information  derived  from  this 
device  to  diagnose  malignant  or 
premalignant  lesions.  The  Commissioner 
believes  that  insufflcient  information 
exists  to  determine  that  general  controls 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  that  insufficient  information  exists 
to  establish  a  performance  standard  to 
profide  such  assurance. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701ca).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  B  by  adding  new 
§  884.1185  as  follows: 

§  884. 1 1 85    Endometrial  washer. 

(a)  Identification.  An  endometrial 
washer  is  a  device  used  to  remove 
materials  from  the  endometruim  (the 
mucosal  lining  of  the  uterus)  by  washing 
with  water  or  saline  solution  under 
negative  pressure.  This  device  is  used  to 
study  endometrial  cytology  (cells). 

(b)  Classification.  Class  III  (premarket 
approval). 


Interested  persons  may,  on  or  before 
June  4. 1979.  submit  to  the  Hearing  Clerk 
(HFT-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857,  wrritten 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  March  15. 1979. 

WUIba  F.  Riilnl|ili, 

Acting  .Associate  Commissioner  for  Regulator}-  Affairs. 
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[21  CFR  Part  884] 

Classification  of  Uterotubal  CaitMn 
Dioxide  Insufflators  and  Accessories 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  uterotubal  carbon  dioxide 
insufflators  and  accessories  into  class  11 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Obstetrical  and  Gynecological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  fkial 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7555. 
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Fadaral  Rosiatar  / 


SUPPLEMENTARY  INFORMATION: 

Panel  Reconunendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  uterotubal  carbon 
dioxide  insufflators  and  accessories: 

1.  Identification:  A  uterotubal  carbon 
dioxide  insufflator  is  a  device  used  to  test  the 
patency  (lack  of  obstruction)  of  the  fallopian 
tubes  by  pressurizing  the  uterus  and  fallopian 
tubes  and  filling  them  with  carbon  dioxide 
gas. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
uterotubal  carbon  dioxide  insufflators  and 
accessories  be  classified  into  class  II 
(performance  standards)  because  the  Panel 
believes  that  materials  contacting  the  body 
should  meet  a  biocompatibility  standard  to 
prevent  adverse  tissue  reaction.  Also,  the 
Panel  states  that  electrical  safety  standards 
are  required  to  minimize  the  hazard  of 
electrical  shock.  The  Panel  believes  that  a 
design  standard  is  necessary  to  assure  safe 
pressure  levels.  Excessive  pressure  from  the 
insufflator  could  casue  damage  to  internal 
organs  and  the  induction  of  emboli  into  the 
blood  stream.  To  control  the  pressure  of  the 
device,  the  Panel  recommends  that  the  device 
incorporate  fail-safe  means  to  preclude  the 
possibility  of  excessive  pressure.  The  Panel 
also  believes  that  uterotubal  carbon  dioxide 
insufflators  must  meet  certain  measurement 
standards  by  addressing  the  accuracy  and 
resolution  of  controls,  and  indicators  for  flow 
rate,  pressure,  and  volume,  to  minimize 
further  the  possibility  of  overinsufflation.  The 
Panel  also  recommends  that  the  only  gas 
used  be  carbon  dioxide.  This  device  must  not 
be  used  in  pregnancy,  during  menstruation,  or 
after  ovulation.  The  Panel  stales  that  when 
this  device  is  used  with  other  devices  as  a 
system,  the  combination  must  be  compatible. 
The  Panel  also  recommends  that,  to  prevent 
infection,  the  method  of  sterilization  be 
stated  in  the  device  labeling.  The  Panel 
believes  that  general  controls  alone  will  not 
provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that  a 
performance  standard  will  provide  • 
reasonable  assurance  of  the  safety  and 
effectiveness  of  this  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  iccuiiunenuation  on  personal  knowledge 
of,  and  experience  with,  the  device.  The 
diagnostic  procedure  during  which  this 
device  is  used  is  described  is  standard 
obstetrical  and  gynecological  textbooks.  The 
procedure  is  a  common  fertility  test  (Rubin 


test),  whereby  the  uterus  is  insufflated  and 
the  patency  of  the  fallopian  tubes  is 
determined  by  the  uterine  pressure  level 
reached  at  a  specified  gas  flow  rate  (Ref  1). 

5.  Risks  to  health:  (a)  Infection;  If  the 
device  is  not  properly  sterilized,  it  may 
introduce  microorganisms  that  could  cause 
infection,  (b)  Electrical  shock:  Malfunction  of 
the  device  could  result  in  electrical  shock  to 
the  patient,  (c)  Trauma  and  hemorrhage: 
Failure  of  a  control  mechanism  of  the  device 
could  result  in  a  part  of  the  device  injuring 
the  patient,  (d)  Adverse  tissue  reaction: 
Material  in  the  device  could  cause  a  systemic 
or  local  tissue  reaction  when  the  device 
comes  in  contact  with  the  patient,  (e)  Uterine 
rupture  and  gas  emboli:  Excessive  pressure  of 
the  device  could  result  in  uterine  rupture  or 
gas  emboli  if  controls  and  indicators  for  flow 
rate  are  not  accurate. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  uterotubal  carbon  dioxide 
insufflators  and  accessories  be 
classified  into  class  II  (performance 
standards).  The  Commissioner  believes 
that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  by  themselves  are 
insufficient  to  control  the  risks  to  health. 
A  performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The 
Commissioner  also  believes  that  there  is 
sufficient  information  to  establish  a 
standard  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

References  ., 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above]  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Greenhill,  ].  P.,  "Office  Gynecology."  9th 
Ed.,  Yearbook  Publishers,  Inc.,  Chicago,  1971. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701  (a],  52  Stat.  1055,  90  Stat.  540-548  (21 
U.S.C.  360c,  371(a]))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  B  by  adding  new 
§  884.1300  as  follows: 

§684.1300    Uterotubal  carbon  dioxide 
Insufflator  and  accessories. 

(a)  Identification.  A  uterotubal  carbon 
dioxide  insufflator  is  a  device  used  to 
test  the  patency  (lack  of  obstruction)  of 
the  fallopian  tubes  by  pressurizing  the 
uterus  and  fallopian  tubes  and  filling 
them  with  carbon  dioxide  gas. 

(b)  Classification.  Class  II 
(performance  standards). 


Interested  persons  may,  on  or  before 
June  4, 1979,  submit  to  the  office  of  the 
Hearing  Clerk  {HFA-305).  Food  and 
Drug  Administration,  Rm  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number  foimd 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  , 

Dated:  March  15. 1979. 

WUUam  F.  Rudolph. 

Acting  Associate  Commissioner  for  Regulatory  Affain. 

Pocket  No.  78N-11121 
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[21  CFR  Part  884] 

Classification  of  Perineometers 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  perineometers  into  class  II 
(performance  standards).  The  FDA  is 
also  publishirig  the  recommeritiation  of 
the  Obstetrical  and  Gynecological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555. 
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SUPPLEMENTARY  IJ 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  perineometers: 

1.  Identification:  A  perineomeler  is  an 
intravaginal  fluid-filled  sack,  attached  to  an 
external  manometer,  used  to  measure  the 
strength  of  the  perineal  muscles  by  offering 
resistance  to  a  patient's  voluntary 
contractions  of  these  muscles.  This  device  is 
used  to  diagnose  and  to  correct  urinary 
incontinence  or  sexual  dysfunction  through 
exercise. 

2.  Recommended  classification:  Class  D 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
perineometers  be  classified  into  class  11 
(performance  standards)  because  the  Panel 
believes  that  the  device  materials  contacting 
vaginal  tissue  should  meet  a  biocompatibility 
standard  to  prevent  an  adverse  tissue 
reaction.  The  sack  portion,of  the 
perineometer,  often  made  oLpibtjer,  is 
difficult  to  clean  and  sterilire;  therefore,  the 
Panel  recommends  that  the  method  of 
sterilization  be  stated  in  the  device  labeling 
to  prevent  infection.  The  Panel  believes  that 
general  controls  alone  will  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  also  recommends  that  the  device 
be  used  only  under  the  management  of  a 
physician.  The  Panel  believes  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  this  device  and  that  there  is 
sufficient  information  to  estabfish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  personal  knowledge 
of,  and  experience  with,  the  device.  The 
Panel  notes  that  in  a  study  of  500  cases  of 
mild-to-moderate  stress  incontinence,  75 
percent  of  the  patients  obtained  complete 
relief  in  6  to  8  weeks  with  no  untoward 
effects  (Ref.  1). 

5.  Risks  to  health:  (a)  Infection:  If  the 
device  is  not  properly  sterilized,  it  may 
introduce  microorgainisms  that  could  cause 
infection,  (b)  Adverse  tissue  reaction: 
Material  in  the  device  could  cause  a  systemic 
or  local  tissue  reaction  when  the  device 
comes  in  contact  with  the  patient. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  perineometers  be  classified  into 
class  II  (performance  standards).  The 
Commissioner  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls  by 


themselves  are  insufficient  to  control  tfie 
risks  to  health.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  Commissioner  also  believes 
that  there  is  sufficient  information  to 
establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Kegel,  A..  "Physiologic  Therapy  for 
Urinary  Stress  Incontinence,"  Journal  of  the 
American  Medical  Association,  146:915, 1951, 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  B  by  adding  new 
§  884.1425  as  follows: 

§  884.1425    Perineometer. 

(a)  Identification.  A  perineometer  is 
an  intravaginal  fluid-filled  sack, 
attached  to  an  external  manometer, 
used  to  measure  the  strength  of  the 
perineal  muscles  by  offering  resistance 
to  a  patient's  voluntary  contractions  of 
these  muscles.  This  device  is  used  to 
diagnose  and  to  correct  urinary 
incontinence  or  sexual  dysfunction 
through  exercise. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
June  4. 1979,  submit  to  the  Office  of  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number  foimd 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  pjn..  Monday 
through  Friday. 

Dated:  March  iB.  1979. 

William  F.  Randol)^ 

Acting  Aatociaie  Commissioner  for  Regulatory  Affairs. 

(Docket  No.  78N-1113| 
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[21  CFR  Pari  8841 

Classification  of  Amniotic  Fluid 
Samplert  (Amniocentesis  Trays) 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  amniotic  fluid  samplers 
(amniocentesis  trays)  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Obstetrical  and  Gyncological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  IL  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  June  4, 1979.  the 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Reg^ter. 

ADORESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305).     ^ 
Food  and  Drug  Adrninistration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Lillian  L  Yin.  Bureau  of  Medical  Devices 

(HFK-470),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring.  MD  20910.  301-427- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  RegistM  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  amniotic  fluid  samplers 
(amniocentesis  trays): 

1.  Identification:  An  amniotic  fluid  sampler 
is  a  device  used  for  amniocentesis 
(transalxlominal  aspiration  of  fluid  from  the 
amniotic  sac).  The  sampler  consists  of 
disposable  instruments,  drapes,  specimen 
containers,  and  other  accessories  on  a  tray. 
The  Panel  previously  considered  this  generic 
type  of  device  under  the  name 
"amniocentesis  tray." 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
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recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
amniotic  fluid  samplers  (amniocentesis  trays) 
be  classified  into  class  II  (performance 
standards]  because  the  Panel  believes  that 
material  standards  are  necessary  to  assure 
an  adequate  surface  finish  and  appropriate 
tensil«^trength  to  prevent  trauma  and  mortal 
injury  to  the  fetus.  The  Panel  states  that  the 
device  materials  contacting  the  body  should 
meet  a  biocompatibility  standard  to  prevent 
adverse  tissue  reaction.  The  Panel 
recommends  that,  to  prevent  infection,  the 
method  of  sterilization  should  be  stated  in  the 
device  labeling.  The  Panel  believes  that 
general  controls  alone  will  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  states  that  only  a  physician  should 
use  the  device  for  amniocentesis.  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  this  device  and  that 
there  is  sufficient  information  to  estabhsh  a 
standard  to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  personal  knowledge 
of,  and  experience  with,  the  device.  Panel 
member  J.  T.  Queenan,  M.D.,  performed  over 
5,000  procedures  and  attested  to  the  safety  of 
the  procedure  if  done  with  care  (Ref.  1).  The 
Panel  also  reviewed  the  literature  on  the 
research  completed  by  the  National  Institute 
of  Child  Health  and  Human  Development 
This  study  determined  that  amniocentesis  is 
a  highly  accurate  and  safe  procedure  (Ref.  2). 

5.  Risks  to  health:  (a)  Infection:  If  the 
device  is  not  properly  sterilized,  it  may 
introduce  microorganisms  that  could  cause 
infection. 

(b)  Trauma:  Breakage  or  roughness  of  the 
needle  could  result  in  mortal  injury  to  the 
fetus,  (c)  Adverse  tissue  reaction:  Material  in 
the  device  could  cause  a  systemic  or  local 
tissue  reaction  when  the  device  comes  in 
contact  with  the  patient  or  fetus,  (d)  Fetal 
immunizations:  Fetal  immunization 
(incompatibility  of  the  blood  of  the  mother 
and  fetus)  can  be  minimized  by  the  use  of 
preoperative  diagnostic  ultrasound  for 
placenta  localization. 

Proposed  Classificatioii 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  amniotic  fluid  samplers 
(amniocentesis  trays)  be  classified  into 
class  II  (performance  standards).  The 
Commissioner  has  reviewed  the  Panel's 
recommendation  and  has  obtained 
additional  information  and  data 
describing  the  application  of  amniotic 
fluid  samplers.  The  literature  states  that 
amniocentesis  represents  a  step  toward 
the  reduction  of  tragic  births  (Ref  3)  and 
can  be  performed  without  significant 
risk  to  the  ultimate  outcome  of 
pregnancy  (Ref  4).  The  Commissioner 
recognizes  that  there  are  potential  risks 
associated  with  amniocentesis,  e.g., 
puncturing  of  the  fetus  and  spontaneous 


abortion  (Refs.  5,  6,  and  7).  These 
occurrences  are  rare  and  do  not  negate 
the  value  of  amniocentesis. 

The  Commissioner  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls  by 
themselves  are  insufficient  to  control  the 
risks  to  health.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  Commissioner  also  believes 
that  there  is  sufficient  information  to 
estabhsh  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  B  by  adding  new 
§  884.1550  as  follows: 

§  884. 1 550    Amniotic  fluid  sampler 
(amniocentesis  tray). 

(a)  Identification.  An  amniotic  fluid 
sampler  is  a  device  used  for 
amniocentesis  (transabdominal 
aspiration  of  fluid  from  the  amniotic 
sac}.  The  sampler  consists  of  disposable 
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instruments,  drapes,  specimen 
containers,  and  other  accessories  on  a 
tray. 

(b)  Classification.  Class  11 
(performance  standards). 

Interested  persons  may,  on  or  before 
(June  4, 1979,  submit  to  the  office  of  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this 
docimient.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  March  15, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

[Docket  No.  78N-1114| 
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BILLING  CODE  4110-03 

[21  CFR  Part  884] 

Classification  of  Fetal  Blood  Samplers 
agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  fetal  blood  samplers  into 
class  II  (performance  standards).  The 
FDA  is  also  publishing  the 
recommendation  of  the  Obstetrical  and 
Gynecological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

dates:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 


(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMAriON: 

Par.fil  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
hackgiouiid  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  anti  FUA 
advisory  cammiftee,  made  the  following 
recommendation  regarding  the 
classification  of  fetal  blood  samplers: 

1.  Identification:  A  fetal  blond  sampler  is  a 
di;\  ice  used  to  obtain  fetal  blood 
iranstervically  through  an  endoscope  by 
puncturing  the  felal  skin  wJlh  a  short-biade 
and  drnwing  blood  into  a  heparinized  tube. 
The  fetal  blood  pH  is  delcrmined  and  us?d  in 
the  diagnosis  of  fetal  distress  and  fetd! 
hypoxia.  The  Panel  previously  considered 
thi.s  generic  type  of  device  under  the  name 
'fetal  scalp  blood  sampler." 

2.  Recommended  classification:  Class  11 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  higb. priority. 

3.  Summary  of  reasons  for 
recommenduiion:  The  Panel  recommends  that 
fetal  b!.)od  samplers  be  classified  into  class  II 
(performance  standards)  becausn  the  Panel 
believes  that  a  design  stand;ird  mils'  prcx'ent 
the  blade  from  cutting  any  further  than  a 
standardized  tissue  depth  (e.g.,  by  use  of  a 
blade  guard)  to  protect  the  fetal  scalp  and 
brain  or  other  presenting  part.  This  design 
slanciard  must  also  assure  retention  of  the 
blade  in  the  handle  to  prevent  trauma  lo  liie 
ff'li.is  and  uterus.  The  Panel  also  believes  thai 
the  device  materials  contacting  the  body 
should  meet  a  biocompatibility  standard  lo 
prevent  an  adverse  tissue  reaction.  The  Panel 
recommends  that  to  prevent  infection  the 
method  of  sterilization  be  stated  -n  the  device 
labeling  The  Panel  notes  that,  when  this 
device  is  used  with  other  devices  as  a 
system,  the  combination  most  be  compatible. 
The  Panel  believ  es  that  general  ccnlrols 
alone  will  not  provide  sufficient  cunirol  over 
these  characteristics.  The  Panel  also  states 
that  the  use  of  this  device  is  contraindicated 
in  the  presence  of  infection,  Rh 
incompatibility,  or  fetal  blood  disorder.  The 
Panel  believes  that  a  performance  standard 
will  pro\  ide  reasonable  assurance  of  the 
safely  and  effectiveness  of  this  device  and 
that  there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based;  The  Panel  based 
its  recommendation  on  personal  knowledge 
of.  and  experience  with,  the  device.  The  fetal 
blood  sampler  is  used  at  many  perinatal 
renters.  .M  one  hospital.  1.025  fetal  blood 
samples  were  collected  in  640  cases.  In  thai 
groap,  two  fetal  deaths  due  to  hemorihage 
were  reported,  which  could  have  been 
prrvented  if  the  device  had  had  a  blade 


guard.  (Ref  1).  Dr.  E.  Saling,  a  pioneer  in  the 
use  of  this  device,  reports  no  serious 
incidents  in  his  experience  with  more  than 
8.000  cases  (Ref.  2).  Saling  does  note  a 
slightly  increased  risk  of  infection  for  mother 
and  child.  The  Panel  cites  extensive  clinical 
use  of  this  device  by  Saling,  by  Dr.  A.  E. 
Seeds  of  Cincinnati,  and  by  Dr.  R.  W.  Beard 
of  London. 

5.  Risks  to  health:  (a)  Infection:  If  the 
de\''.ce  is  not  properly  sterilized,  it  may 
introduce  microorganisms  that  could  cause 
infection,  fb)  Tiau.ma,  hemoi.''hage,  or 
perforation:  Breal-age  or  incorrect  dimensions 
of  the  blade  cou!  J  result  in  a  part  of  (he 
device  injuring  the  fetus  and  uterus  or 
puncturing  the  fetal  brain.  Trauma  to  mother 
or  ftjlus  could  occur  if  the  heparinized  glass 
capillary  tube  fractures  during  the  pnocedure. 
(c)  Adverse  tissue  reaction:  \lateriaf1  in  ihe 
device  could  cause  a  systeruic  or  local  tissue 
reaction  when  the  device  comes /n  ci'.nl>ujt 
with  Ihe  p-itient  and  fetus. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  fetal  blood  samplers  be  classified 
into  class  II  (performance  standards). 
The  Commissioner  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls  by 
themselves  are  insufficient  to  control  the 
risks  to  health.  A  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Commissioner  also  believes  that 
there  is  sufficient  information  to 
establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m  to  4  p.m.. 
Monday  through  Friday. 

1.  Beard  R.  W.,  et  al..  "Haemorrhage 
Following  Fetal  Dlood  Sampling," /ou/no/ o^ 
Obstetrics  and  Gynecology  of  the  British 
Commonwealth.  73:860-861,  1966. 

2.  Saling,  E,,  et  al.,  "The  Present  Situation 
of  Clinical  Monitoring  of  the  Fetus  During 
Labor,"  Journal  of  Perinatal  Medicine.  1:92- 
94.  1973. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(3).  52  Stat.  1055,  90  SlaL  540-.M6  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  B  by  adding  new 
§  884.1560  as  follows: 

§  384.1560    Fetal  blood  sampler. 

(a)  Identification.  A  fetal  blood 
sampler  is  a  device  used  to  obtain  fetal 
blood  transcervically  through  an 
endoscope  by  puncturing  the  fetal  skin 


with  a  short  blade  and  drawing  blood 
into  a  heparinized  tube.  The  fetal  blood 
pH  is  determined  and  used  in  the 
diagnosis  of  fetal  distress  and  fetal 
hypoxia. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
June  4.  1979.  submit  to  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  rcga'-ding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  ir  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  March  15,  1979. 
WUIuiin  F.  Randolph, 

Artirg  Afsocate  Commissioner 
foi  Regulatory  Affairs. 
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[21  CFR  Part  884] 

Classification  of  Transabdominal 
Amnioscopes  (Fetoscopes)  and 
Accessories 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  transabdominal  amnioscopes 
(fetoscopes)  and  accessories  into  class 
111  (premarket  approval).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Obstetical  and  Gynecological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  III.  The  effect  of 
classifying  a  device  into  class  III  is  to 
provide  for  each  manufacturer  of  the 
device  to  submit  to  FDA  a  premarket 
approval  application  at  a  date  to  be  set 
in  a  future  regulation.  Each  application 
includes  infoimation  concerning  safety 
and  effectiveness  tests  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

dates:  Comments  by  June  4.  1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
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ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  .Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.  Silver  Spring,  MD  20910,  301^27- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  transabdominal 
amnioscopes  (fefoscopesj  and 
accessories: 

1  Identification:  A  transabdominal 
amnioscope  is  a  device  designed  to  permit 
direct  visual  examination  of  the  fetus  by  a 
telescopic  system  via  abdominal  entry.  The 
device  is  used  to  ascertain  fetal 
abnormalities,  to  obtain  fetal  blood  samples, 
or  to  obtain  fetal  tissue.  This  generic  type  of 
device  may  include  the  following  accessories: 
trocar  and  carmula,  instnjments  used  through 
an  operating  channel  or  through  a  separate 
cannula  associated  with  the  amnioscope, 
light  source  and  cables,  and  component  parts. 

2.  Recommended  classification:  Class  III 
tprem.arket  approval).  The  Panel  recommends 
that  premarket  approval  of  this  device  be  a 
high  priority 

3.  Summary  of  reasons  for 
recommendation.  The  Panel  recommends  that 
transabdominal  amnioscopes  be  classified 
into  class  III.  The  Panel  believes  that  because 
satisfactory  performance  has  never  been 
demonstrated,  it  is  not  possible  to  establish 
an  adequate  performance  standard  for  this 
device.  The  procedure  employing  the 
transabdominal  amnioscope  should  be  done 
at  a  well-equipped  medical  center  that  has 
experienced  personnel  capable  of  diagnosing 
and  treating  potential  complications. 
Informed  patient  consent  and  institutional 
review  practices  should  be  followed.  This 
device  will  be  very  useful  in  expanding 
present  knowledge  of  prenatal  genetics.  The 
r:sk  to  benefit  ratio  has  been  improving 
steadily  [Ref  li.  The  Panel  believes  that 
electrical  safety  standards  are  required  to 
minimize  the  hazard  of  electrical  shock.  The 
Panel  also  stated  that  the  light  source  must 
not  present  hot  surfaces  that  could  cause 
burns  to  internal  tissues.  The  device 
matenals  contacting  the  body  should  meet  a 
biocompatibility  standard  to  prevent  an 
adverse  tissue  reaction.  Furthermore,  the 
Panel  believes  that  design  standards  are 
necessary  to  assure  that  the  diameter  of  the 
scope  IS  sufficiently  small  to  prevent  trauma 


and  hemorrhage  or  induced  abortion  when 
the  fetoscope  is  introduced  transabdominally 
into  the  uterus.  The  Panel  recommends  that 
the  method  of  sterilization  be  stated  in  the 
device  labeling,  to  prevent  infection. 
Although  the  above  hazards  can  be 
controlled  by  a  performance  standard,  the 
Panel  believes  that  premarket  approval  is 
necessary  to  assure  that  each  device  design 
is  effective.  The  Panel  agrees  that  any 
invasive  technique,  except  where  delivery  is 
imminent,  presents  a  high  risk  to  the  fetus 
and  pregnant  patient.  Additionally,  the  Panel 
notes  that  the  device's  use  may  be 
contraindicated  if  the  placenta  is  on  the 
anterior  side  of  the  uterus  because,  in  this 
case  fetoscopy  may  induce  spontaneous 
abortion  (Ref.  2).  The  Panel  recommends  that 
this  risk  be  reduced  by  the  use  of  ultrasound 
to  locate  fetal  parts  and  placenta  prior  to  its 
use.  The  Panel  considers  available 
information  insufficient  to  establish 
standards  to  provide  assurance  of  the  safety 
and  effectiveness  of  this  device. 

Therefore,  the  device  should  be  subject  to 
premarket  approval  to  assure  that 
manufacturers  demonstrate  satisfactory 
performance  of  the  device  and  thus  assure  its 
safety  and  effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  reconimendation  on  personal  knowledge 
of  and  experience  with,  the  device.  The 
Panel  also  reviewed  the  literature  on  the 
device  (Refs.  1  and  2).  The  Panel  believes  that 
clinical  experience  with  the  device  is  too 
limited  to  establish  its  safe  and  effect. ve  use 
(Ref.  2).  Dr.  Jordan  Phillips,  a  Panel  member 
who  has  had  first-hand  knowledge 
concerning  its  development  staled  at  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel  meeting  on  July  13,  1976. 
that  although  this  device  is  beneficial  in 
determining  fetal  anomalies  (neural  tube 
disorder)  through  direct  visualization  of  the 
fetus  or  congenital  defects  through  fetal  blood 
sampling  fRefs.  2  and  3),  its  use  is  considered 
a  "risk  procedure"  at  this  time. 

5.  Risks  to  health:  (a)  Bums:  Poor  design  or 
incorrect  application  of  the  device  could 
result  in  tissue  bums  when  the  device 
contacts  the  patient's  body,  (b)  Infection:  If 
the  device  is  not  properly  sterilized,  it  may 
introduce  microorganisms  that  could  cause 
infection,  (c)  Electrical  shock:  Malfunction  of 
the  device  could  result  in  electrical  shock  to 
the  patient,  (d)  Trauma,  hemorrhage,  and 
perforation:  Improper  scope  size  of  the  device 
could  re.sult  in  mortal  injury  to  the  fetus,  (e) 
Adverse  tissue  reaction:  Material  or 
substances  in  the  device  could  result  in  a 
systemic  or  local  tissue  reaction  when  the 
device  contacts  the  patient's  tissue  or  the 
fetus,  (f)  Premature  labor  Use  of  the  device 
could  result  in  premature  labor,  and  possibly 
induced  abortion,  especially  when  the  patient 
has  an  anterior  placenta. 

Proposed  Classification 

The  Commissioner  agreeg^with  the 
Panel  recommendation  and  is  proposing 
that  transabdominal  amnioscopes  be 
classified  into  class  III  (premarket 
approval).  The  Commissioner  has 


reviewed  the  Panel  recommendation 
and  has  obtained  additional  data  and 
information  describing  the  application  of 
transabdominal  amnioscopes  to 
examine  the  fetus  visually  and  collect 
tissue  samplings.  The  Commissioner 
notes  additional  characteristics  of  the 
device  that  can  be  controlled  by 
performance  standards.  The  needle  must 
be  sharp  enough  that  it  will  not 
penetrate  fetal  membranes;  the  trocar 
within  the  cannula  must  be  an  exact  fit 
so  that  no  lip  of  metal  will  impede 
puncture  of  the  uterus:  and  the  cannula 
should  be  etched  so  that  the  user  knows 
exactly  how  far  the  fetoscope  within  the 
uterus  can  be  withdrawn  without 
removing  it  completely  (Ref.  4). 
However,  the  Commissioner  is 
concerned  about  problems  with  the 
device  that  cannot  be  controlled  by     ') 
performance  standards,  namely  the 
reported  frequency  of  diagnostic  error, 
failure  of  sample  acquisition,  and  fetal 
loss  (Ref.  1).  The  Commissioner  believes 
that  the  device  is  purported  or 
represented  to  be  for  a  use  (detection  of 
fetal  congenital  abnormalities)  that  is  of 
substantial  importance  in  preventing 
impairment  of  human  health.  The 
Commissioner  believes  the  device 
presents  a  potential  unreasonable  risk  of 
illness  or  injury  because  its  safety  and 
effectiveness  have  not  yet  been 
adequately  determined.  Moreover,  the 
value  of  diagnostic  information  on  fetal 
status  may  not  outweigh  the  fetal  risk 
(Ref.  5).  Therefore,  the  device  should  be 
subject  to  premarket  approval.  The 
Commissioner  believes  that  insufficient 
information  exists  to  determine  that 
general  controls  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
insufficient  information  exists  to 
establish  a  performance  standard  to 
provide  such  assurance. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  B  by  adding  new 
§  884.1600  as  follows: 

§  884.1600    Transabdonlmal  amnioscope 
(fetoscope)  and  accessories. 

(a)  Identification.  A  transabdominal 
amnioscope  is  a  device  designed  to 
permit  direct  visual  examination  of  the 
fetus  by  a  telescopic  system  via 
abdominal  entry.  The  device  is  used  to 
ascertain  fetal  abnormalities,  to  obtain 
fetal  blood  samples,  or  to  obtain  fetal 
tissue.  This  generic  type  of  device  man 
include  the  following  accessories:  trocar 
and  carmula,  instruments  used  through 
an  operating  thannel  or  through  a 
separate  cannula  associated  with  the 
amnioscope,  light  source  and  cables, 
and  component  parts. 

(b)  Classification.  Class  III  (premarket 
approval). 

Interested  persons  may,  on  or  before 
June '4,  1979,  submit  to  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857,  v.-ntten 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
su'bmitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  15,  1979. 

William  F.  Randolph, 

Acting  .Associate  Commissioner  for  Regulator}'  Affairs 
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(21  CFR  Part  884] 
Classification  of  Colposcopes 
AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  colposcopes  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 


the  Obstetrical  and  Gynecological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Mfedical  Device  Amendments  of  1976. 

DATES:  Comments  by  June  4,  1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK^70),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Avenue,  Silver  Spring,  MD  20910,  301- 
427-7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  colposcopes. 

1.  Identification:  A  colposcope  is  a  device 
designed  to  permit  direct  viewing  of  the 
tissues  of  the  vagina  and  cervix  by  a 
telescopic  system  located  outside  the  vagina. 
It  is  used  to  diagnose  abcormalit|^and 
select  areas  for  biopsy.  This  generic*  type  of 
device  may  include  a  light  source,  cables,  and 
component  parts.  The  Panel  includes  in  this 
generic  type  of  device  those  devices  which 
were  named  "colposcope"  and 
"colpomicroscope." 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this,device  be  a  low  priority. 

3.  Summary  of  reasbns  for 
recommendation:  The  Panel  recommends  that 
colposcopes  be  classified  into  class  II 
(performance  standards)  because  the  Panel 
believes  that  electrical  safety  standards  are 
required  to  minimize  the  hazard  of  electrical 
shock.  The  Panel  also  believes  that  material 
standards  are  necessary  to  assure  adequate 
strength  of  the  support  structure  to  prevent 
trauma  to  the  patient  through  breakage.  The 
Panel  notes  that,  when  this  device  is  used 


with  other  devices  (e.g.,  the  gynecologic 
surgical  laser)  as  a  system,  the  combination 
must  be  compatible.  The  Panel  believes  that 
general  controls  alone  will  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  believes  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  this  device 
and  that  there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 

its  recommendation  on  personal  knowledge  m 
of  and  experience  with,  the  device.  Dr.  ^_,'      ^ 
Jordan  Phillips,  a  Panel  member,  has  had 
much  experience  with  this  device  and  has 
supplied  literature  on  its  history  and  use 
(Refs.  1  and  2). 

5.  Risks  to  health:  (a)  Electrical  shock: 
Malfunction  of  the  device  could  result  in 
electrical  shock  to  the  patient,  (b)  Trauma: 
Failure  of  the  support  structure  of  the  device 
could  result  in  a  part  of  the  device  striking  or 
injuring  the  patient. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  colposcopes  be  classified  into  class 
II  (performance  standards).  The 
Commissioner  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls  by 
themselves  are  insufficient  to  control  the 
risks  to  health.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  tlje 
device.  The  Commissioner  also  believes 
that  there  is  sufficient  information  to  . 
establish  a  standard  to  provide  V 

reasonable  assurance  of  the  safety  and^ 
effectiveness  of  the  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Benson.  R.  C.  et  al.,  "Current  Obstetric 
and  Gynecological  Diagnosis  and 
Treatment,"  Lange  Publishers,  Los  Altos.  Ca.. 
p.  89,  1976. 

2.  Weese,  W.  H..  "A  Brief  History  of 
Colposcopy,"  The  Journal  of  Reproductive 
Medicine.  16:209,  May  1976. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  ^o  amend  Part 
884  in  Subpart  B  by  adding  new 
§  884.1630  as  follows: 

§  884.1630    Colposcope. 

(a)  Identification.  A  colposcope  is  a 
device  designed  to  permit  direct  viewing 
of  the  tissues  of  the  vagina  and  cervix 
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by  a  telescopic  system  located  outside 
the  vagina.  It  is  used  to  diagnose 
abnormalities  and  select  areas  for 
biopsy.  This  generic  type  of  device  may 
.  include  a  light  source,  cables,  and 
component  parts. 

(b)  Classification.  Class  11 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  4, 1979,  submit  to  the  Office  of  the 
Hearing  Qerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  nimiber  foimd 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  March  IS.  1979. 

WHBan  F  Randolph. 

Acting  Associate  Commissioner  for  HegokHory  Affoira. 
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121  CFR  Part  884] 

Classification  of  Culdoscope&  and 
Accessories 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  culdoscopes  and  accessories 
into  class  11  (performance  standards). 
The  FDA  is  also  publishing  the 
'  recommendation  of  the  Obstetrical  and 
Gynecological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 


Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Reconunendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classificatioD  of  culdoscopes  and 
accessories: 

1.  identification:  A  culdoscope  is  a  device 
designed  to  permit  direct  viewing  of  the 
organs  %vithin  the  peritoneum  by  a  teleaa^ic 
system  introduced  into  the  pelvic  cavity 
through  the  posterior  vaginal  fornix  It  Is  used 
to  perfomt  diagnostic  and  surgical  procedures 
on  the  female  genital  organs.  This  generic 
type  of  device  may  include:  trocar  and 
cannula,  instruments  used  through  an 
operating  channel,  scope  preheaters,  Hght 
source  and  cables  and  components  parts. 

2.  Recommended  classification:  Class  11 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  raaaons  for 
recommendation:  The  Panel  recommends  that 
culdoscopes  and  accessories  be  classified 
into  class  11  (performance  standards)  because 
the  Panel  beheves  tiiat  electrical  safety 
standards  are  required  to  minimize  the 
hazards  of  electrical  shock,  especially  from 
high  frequency  leakage  during 
electrocoagulalion.  The  Panel  recommends 
thermal  insulation  of  the  device  assembly  to 
prevent  bums  from  unsafe  heat  dissipation. 
The  Panel  also  believes  that  a  material 
standard  is  necessary  to  assure  an  adequate 
surface  finish  to  prevent  trauma  to  the 
vaginal  tissues.  The  Panel  states  that  the 
device  materials  contacting  the  internal 
tissues  should  meet  a  biocompatibility 
standard  to  prevent  adverse  tissue  reaction. 
The  Panel  recommends  that  the  method  of 
sterilization  be  stated  in  the  device  iabeting, 
to  prevent  infection.  TTie  Panel  notes  that 
when  this  device  is  used  with  other  devices 
as  a  system,  the  combination  must  be 
compatible.  The  Panel  also  states  that  the  use 
of  the  device  is  contraindicated  during 
pregnancy.  The  Panel  believes  that  general 
controls  alone  will  not  provide  sufficient 
control  over  these  characteristics.  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  this  device  and  that 
there  is  sufficient  informatiMi  to  «%tabiish  a 
standard  to  provide  such  assurance. 


4.  Summary  of  data  on  ivfaich  the 
recommeDdation  is  based:  The  Panel  baaed 
its  recommeixlation  on  personal  knowledge  - 
ot  and  experience  with,  the  device  (Ref.  1). 
The  Panel  also  reviewed  medical  Uterature 
stating  that  this  device  is  safe  and  causes  few 
complications,  if  contraindications  are 
heeded  and  prescribed  techniques  are 
followed  (Ref.  2). 

5.  Risks  to  health:  (a)  Bamr  Poor  design  or 
incorrect  ap{dication  of  the  device  could 
result  in  tissue  bums  when  the  device  comes 
in  contact  with  bodj  tissues,  (b)  Infection:  If 
the  device  is  not  properly  sterilized,  it  may 
introduce  microorganisms  that  coaki  cause 
infection,  (c)  Electrical  shock:  Malfunction 
and  improper  insnlatian  of  the  device  could 
result  in  electrical  shock  to  the  patient  (d] 
Adverse  tissue  reaction:  Material  or 
substances  in  the  device  could  result  in  a 
local  tissue  or  systemic  reaction  when  the 
device  comes  in  contact  with  the  patient,  (e) 
Truama  and  perforation:  Surface  burrs  on  the 
device  could  result  in  trauma  or  perforatiaD 
of  the  tissues. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  coldoscopes  and  accessories  be 
classified  into  class  II  (performance 
standards).  The  Commissioner  has 
reviewed  the  Panel  reoommendation 
and  has  obtained  additional  data  and 
information  describing  the  application  of 
culdoscopic  technique  in  performing 
diagnostic  and  surgical  procedures  on 
the  female  reproductive  organs.  The 
Commissioner  notes  that  culdoscopic 
technique  is  oontraindicated  in  the 
presence  of  pelvic  inflammatory  disease, 
fixed  cul-de-sac,  pregnancy,  obesity, 
endometriosis,  abnormal  growths, 
cardiorespiratory  disease,  or  a  previous 
hysterectomy  (Refs.  2  throu^  5).  The 
Commissioner  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls  by 
themselves  are  insufficient  to  control  the 
risks  to  health.  A  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Commissioner  also  believes  that 
there  is  sufficient  information  to 
establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Summary  Minutes  of  the  Thirteenth 
Meeting  of  the  Obstetrical  and  Gynecological 
Classification  Panel,  July  1976. 

2.  GHnter,  K.  P..  and  R.  J.  Nelson, 
"Gynecologic  Endoscopy:  Laparoscopy  or 
Culdosoopy ,"  foumal  of  American 
Osteopathic  Association.  73:966, 1974. 


3.  Wortman,  Judith,  "Female  Sterilization 
Using  the  Culdoscope,"  Population  Reports. 
Series  C  (6):61-71, 1975. 

4.  Bank,  A.  H.,  "Culdoscopic  Tubal 
Sterilization,"  Fertility  and  Sterility. 
24{2):155-157, 1973. 

5.  Koelsawang,  S.,  et  al.,  "Comparison  of 
Culdoscopic  and  Laparoscopic  Tubal 
Sterilization,"  American  Journal  of  Obstetrics 
and  Gynecology  124(6):601-606, 1976. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  B  by  adding  new 
§  884.1640  as  follows: 

§  884.1640    Culdoscope  and  accessories. 

(a)  Identification.  A  culdoscope  is  a 
device  designed  to  permit  direct  viewing 
of  the  organs  within  the  peritoneum  by  a 
telescopic  system  introduced  into  the 
pelvic  cavity  through  the  posterior 
vaginal  fornix.  It  is  used  to  perform 
diagnostic  and  surgical  procedures  on 
the  female  genital  organs.  This  generic 
type  of  device  may  include  trocar  and 
cannula,  instruments  used  through  an 
operating  channel,  scope  preheaters, 
light  source  and  cables,  and  component 
parts. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  4, 1979,  submit  to  the  Office  of  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
written  comments  regarding  this 
proposal.  Four  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments,  and  shall  be  idfentified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  March  15. 1979. 

William  F.  Randolph. 

Aclhi);  Associoh-  Commissioner  for  Regulatory  Affairs. 

IDoclkCt  No.  78.N-111BI 

|KR  Dot.  7ft-S422  Filed  4-2-79:  B:45  am| 

BILLING  CODE  4110-43-Ml 

[21  CFR  Part  884] 
Classification  of  Transcervical 
Endoscopes  (Amnioscopes)  and 
Accessories 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 


public  comment  a  proposed  regulation 
classifying  transcervical  endoscopes 
(amnioscopes)  and  accessories  into 
class  II  (performance  standards).  The 
FDA  is  also  publishing  the 
recommendation  of  the  Obstetrical  and 
Gynecological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

dates:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK^70),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301^27- 
7555. 

SUPPLEMENTARY  INFORMATION: 
Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  and  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  transcervical 
endoscopes  (aminoscopes)  and 
accessories: 

1.  Identification:  A  transcervical  endoscope 
is  a  device  designed  to  permit  direct  viewing 
of  the  fetus  and  amniotic  sac  by  means  of  an 
open  tube  introduced  into  the  uterus  through 
the  cervix.  The  device  may  be  used  to 
visualize  the  fetus  or  amniotic  fluid  and  to 
sample  fetal  blood  or  amniotic  fluid.  This 
generic  type  of  device  may  include: 
obturators,  instruments  used  through  an 
operating  channel,  light  sources  and  cables, 
and  component  parts.  The  Panel  includes  in 
this  generic  type  of  device  those  devices 
which  were  named  "transcervical 
amnioscopes  (and  accessories)"  and  "fetal 
blood  sampUng  endoscopes  (and 
accessories)." 

2.  Recommended  classification:  Class  11 
(performance  standards).  The  Panel 


recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  transcervical  endoscope  (amnioscope) 
and  accessories  be  classified  into  class  II 
(performance  standards]  because  the  Panel 
believes  that  electrical  safety  standards  are 
required  to  minimize  the  hazards  of  electrical 
shock.  The  Panel  also  states  that  the  light 
source  must  not  cause  bums  by  presenting 
hot  surfaces  to  internal  tissues.  The  device 
materials  contacting  the  body  should  meet  a 
biocompatibility  standard  to  prevent  adverse 
tissue  reaction.  The  Panel  also  believes  that 
material  standards  are  necessary  to  assure 
adequate  surface  finish  and  appropriate 
strength  to  prevent  trauma  to  the  amniotic 
sac  and  fetus.  Furthermore,  the  Panel 
recommends  that  the  method  of  sterilization 
be  stated  in  the  device  labeling,  to  prevent 
infection.  The  Panel  notes  that  when  this 
device  is  used  with  other  devices  as  a 
system,  the  combination  must  be  compatible. 
The  Panel  believes  that  general  controls 
alone  will  not  provide  sufficient  control  over 
these  characteristics.  The  Panel  also  states 
that  fetal  blood  sampling  is  contraindicated 
in  the  presence  of  infection,  Rh 
incompatibihty,  or  a  history  of  blood 
coagulation  disorders.  The  Panel  believes 
thai  a  performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  this  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommljndation  on  personal  knowledge 
of,  and  experience  with,  the  device.  The 
Panel  also  reviewed  the  literature  on  the 
original  work  by  Saling,  whose  extensive 
clinical  experience  in  perinatal  centers 
demonstrates  the  safety  of  the  procedure  and 
the  reliability  of  the  device  (Ref.  1). 

5.  Risks  to  health:  (a)  Bums:  Poor  design  or 
incorrect  application  of  the  device  could 
result  in  tissue  bums  if  the  device  heats  the 
patient's  tissue,  (b)  Infection:  If  the  device  is 
not  properly  sterilized,  it  may  introduce 
microorganisms  that  CQuld  cause  infection. 

(c)  Electrical  shock:  Malfunction  of  the  device 
could  result  in  electrical  shock  to  the  patient. 

(d)  Trauma  and  perforation:  Trauma  to 
mother  and  fetus  could  occur  if  the 
heparinized  glass  capilliary  tube  fractures 
during  the  blood  sampling  procedure,  (e) 
Adverse  tissue  reaction:  Material  in  the 
device  could  cause  a  systemic  or  local  tissue 
reaction  when  the  device  comes  in  contact 
with  the  patient  or  fetus,  (f)  Ruptured 
membranes:  Sharp  or  irregular  edges  of  the 
device  could  result  in  an  unintended  rupture 
of  the  amniotic  sac. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  transcervical  endoscopes 
(amnioscopes)  and  accessories  be 
classified  into  class  II  (perform.ance 
standards).  The  Commissioner  believes 
that  a  pprformance  standard  is 
necessary  for  this  device  because 
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general  controls  by  themselves  are 
insufficient  to  control  (He  risks  to  health. 
A  performance  standartl  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The 
Commissioner  also  believes  that  there  is 
sufficient  information  to  establish  a 
standard  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

References 

The  following  infomation  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Sating,  E.,  "Anmioscopy,"  Clinical 
Obstetrics  and  Gynecology.  9:478-495,  1966. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-548  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  B  by  adding  new 
§  884.1660  as  follows: 

§  884.1660    Transcervical  endoscope 
(amnioscope)  and  accessories. 

(a)  Identification.  A  transcervical 
endoscope  is  a  device  designed  to 
permit  direct  viewing  of  the  fetus  and 
amniotic  sac  by  means  of  an  open  tube 
introduced  into  the  uterus  through  the 
cervix.  The  device  may  be  used  to 
visualize  the  fetus  or  amniotic  fluid  and 
to  sample  fetal  blood  or  amniotic  fluid. 
This  generic  type  of  device  may  include 
obturators,  instruments  used  through  an 
operating  channel,  light  sources  and 
cables,  and  component  parts. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  4, 1979,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  15, 1979. 

WUlUm  F.  Rudolph. 

Acting  Associate  Commissioner  for  Regulatory  AffaJrt. 

[Docket  Ma  7BN-I119| 

(FR  Doc.  78-M23  FQed  4-2-78:  8:45  am] 

BtLUNQ  CODE  411<M»-H 


[21  CFR  Part  884] 


Classification  of  Hysteroscopes  and 
Accessories 

agency:  Food  and  Drug  Administration. 

action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  hysteroscopes  and 
accessories  into  class  II  (performance 
standards).  The  FDA  is  also  publishing 
the  recommendation  of  the  Obstetrical 
and  Gynecological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L  Yin.  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  209ia  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  and  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  hysteroscopes  and 
accessories: 

1.  Identification:  A  hysteroscope  is  a  device 
used  to  permit  direct  viewing  of  the  cervical 
canal  and  the  uterine  cavity  by  a  telescopic 
system  introdnced  into  the  uterus  through  the 
cervix.  It  is  used  to  perform  diagnostic  and 
surgical  procedures  other  than  sterilization. 
This  generic  type  of  device  may  indude 
obturators  and  sheaths,  instruments  tised 
through  an  operating  channel  scope 


preheaters.  light  sources  and  cables,  and 
component  parts. 

2.  Recommended  classification:  Class  11 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
hysteroscopes  and  accessories  be  classified 
into  class  11  (performance  standards)  because 
the  Panel  t>elieve8  that  desist  standards  are 
necessary  to  assure  a  faU-safe  gas  pressure 

'  tubing  connection  to  the  hysteroscopic 
insufflator  to  prevent  inadvertent  attachment 
to  the  laparoscopic  insufflator,  which  could 
over-insufflate  the  uterus.  The  Panel  believes 
that  electrical  safety  standards  are  required 
to  minimize  the  hazards  of  electrical  shock, 
especially  from  high-frequency  leakage 
during  electrocoagulation.  The  Panel 
recommends  thermal  insulation  of  the  device 
assembly  to  prevent  bums  from  unsafe  heat 
dissipation.  The  Panel  believes  that  material 
standards  are  necessary  to  assure  adequate 
surface  finish  and  appropriate  tensile 
strength  to  prevent  cervical  or  uterine 
trauma.  The  Panel  also  states  that  device 
materials  contracting  the  body  should  meet  a 
biocompatibihty  standard  to  prevent  an 
adverse  tissue  reaction.  When  this  device  is 
used  with  other  devices  as  a  system,  the 
combination  must  be  compatible.  The  Panel 
recommends  that  the  method  of  device 
sterilization  be  stated  in  the  labeling  to 
prevent  infection.  The  Panel  believes  that 
general  controls  alone  will  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  also  believes  that  the  use  of  the 
hysteroscope  is  ccmtraindicated  in  the 
presence  of  hemorrhage,  pelvic  inflamatory 
disease,  or  profuse  bleeding.  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  this  device  and  that 
there  is  sufficient  iofonnatkm  to  estabiish  a 
standard  to  provide  auch  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  personal  knowledge 
of.  and  experience  with,  the  device  (Ref.  1). 
The  Panel  also  reviewed  the  medical 
literature,  which  establishes  that  the  device 
should  be  used  only  in  diagnostic  and 
surgical  procedures.  There  are  insufficient 
data  to  conclude  that  the  device  is  effective 
for  sterilization  (Ref.  2). 

5.  Risks  to  health:  (a)  Bums:  Poor  design  or 
incorrect  application  of  the  device  could 
result  in  tissue  bums  when  the  device  heats 
the  patient's  tissue,  fb)  Infection:  If  the  device 
is  not  properly  sterilized,  it  may  introduce 
microorganisms  that  could  cause  infection. 

(c)  Electrical  shock  Malfunction  of  the  device 
could  result  in  electrical  shock  to  the  patient 

(d)  Trauma,  hemorrhage,  and  perforation:  The 
structure  of  the  device  could  result  in  a  part 
of  the  device  injuring  or  puncturing  the 
patient's  body,  (e)  Adverse  tissue  reaction: 
Material  in  the  device  could  cause  a  systemic 
or  local  tissue  reaction  when  the  device 
comes  in  contact  with  the  patient  (f)  Uterine 
rupture:  Excessive  pressure  could  result  in 
uterine  rupture  if  the  laparoscopic  insufflator 
is  used  with  this  device. 


Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  hysteroscopes  and  accessories  be 
classified  into  class  II  (performance 
standards).  The  Conrfnissioner  believes 
that  a  performance  standard>is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The 
Commissioner  also  believes  that  there  is 
sufficient  information  to  establish  a 
standard  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  (Refs.  3  and 
4).  Additional  information  and  data 
obtained  by  the  Commissioner  support 
the  Panel's  conclusion  that  there  are 
insufficient  data  available  to  write  a 
performance  standard  for  the  use  of  the 
hysteroscope  in  sterilization  techniques 
(Refs.  5  and  6). 

The  Commissioner  is  aware  that  no 
U.S.  manufacturers  label  sterilization  as 
an  intended  use  for  hysteroscopes.  At 
the  present  time,  hysteroscopic 
procedure  to  perform  sterilization  is 
considered  an  investigational  procedure. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  to  amend  Part 


884  in  Subpart  B  by  adding  new 
§  884.1690  as  follows: 

§  884.1690    Hysteroscope  and 
accessories. 

(a)  Identification.  A  hysteroscope  is  a 
device  used  to  permit  direct  viewing  of 
the  cervical  canal  and  the  uterine  cavity 
by  a  telescopic  system  introduced  into 
the  uterus  through  the  cervix.  It  is  used 
to  perform  diagnostic  and  surgical 
procedures  other  than  sterilization.  This 
generic  type  of  device  may  include 
obturators  and  sheaths,  instruments 
used  through  an  operating  channel, 
scope  preheaters,  light  sources  and 
cables,  and  component  parts. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  4, 1979,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
si^bmitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  fbund  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  15, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for  Regulatory  Affairs 
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BILLING  CODE  4110-03-U 

(21  CFR  Part  884] 

Classification  of  Hysteroscopic 
Insufflators 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  hysteroscopic  insufflators 
into  class  II  (performance  standards). 
The  FDA  is  also  publishing  the 
recommendation  of  the  Obstetrical  and 
Gynecological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issued  a  final  regulation  classifying 
the  device.  These  actions  are  being 


taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
backgroimd  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  hysteroscopic 
insufflators: 

1.  Identification:  A  hysteroscopic 
insufflator  is  a  devic*  designed  to  distend  the 
uterus  by  filling  the  uterine  cavity  with  a 
liquid  or  gas  to  facilitate  viewing  with  a 
hysteroscope.  The  Panel  imcludes  in  this 
generic  type  of  device  those  devices  t 
identified  as  "uterine  insufflation  cannula 
(and  accessories)"  and  "hysteroscopic 
insufflator." 

2.  Recommended  classification:  Class  U 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
hysteroscope  insufflators  be  classified  into 
class  II  (performance  standards)  because  the 
Panel  believes  that  design  standards  are 
necessary  to  assure  that  the  device  design 
incorporates  a  fail-safe  means  (for  example,  a 
major  source  shutoff  control  with  a  reducing 
valve)  to  prevent  the  possibility  of  excessive 
pressure.  The  Panel  states  that  the  design  of 
the  gas  pressure  tubing  cormector  must 
prevent  the  inadvertant  attachment  to 
laparoscopic  equipment.  The  Panel  also 
believes  that  measurement  standards  would 
assure  the  accuracy  and  resolution  of 
controls  and  indictators  for  flow  rate, 
pressure,  and  volume.  These  precautions  are 
necessary  to  avoid  hazards  from 
overinsufflation  of  the  uterus,  including 
uterine  rupture,  embolus  induction, 
tachycardia,  cardiac  arrhythmia,  and  cardiac 
arrest.  The  Panel  also  believes  that  the 
device  materials  contacting  the  body  should 
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meet  a  biocompatibility  standard  to  prevent 
adverse  tissue  reaction.  Electrical  safety 
standards  are  required  in  order  to  minimize 
the  hazards  of  electrical  shock.  The  Panel 
also  recommends  that  the  method  of 
sterilization  be  stated  in  the  device  labeling 
to  prevent  infection.  The  Panel  notes  that 
when  this  device  is  used  with  other  devices 
as  a  system,  the  combination  must  be 
compatible.  The  Panel  believes  that  general 
controls  alone  will  not  provide  sufficient 
control  over  the  above  characteristics.  The 
Panel  noted  that  use  of  the  device  during 
pregnancy  is  contraindicated.  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  this  device  and  that 
there  is  sufficient  information  to  estabUsh  a 
standard  to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  personal  knowledge 
of,  and  experience  with,  the  device.  The 
Panel  also  reviewed  the  literature  on  the 
device.  The  current  hterature  on  the  device. 
The  current  literature  recommends  that  the 
pressure  of  the  device  not  exceed  200 
millimeters  of  Hg  (mercury)  and  that  the 
flow-rate  of  the  gas  be  maintained  between 
60  and  80  milliliters  of  gas  per  minute  [Refs.  1 
and  2).  The  laparoscopic  insufflator  can 
deliver  at  least  1  hter  of  gas  per  minute  [Ref. 
2).  The  laparoscopic  insufflator  can  deliver  at 
least  1  hter  of  gas  per  minute  (Ref.  2); 
therefore,  adequate  safeguards  must  be 
employed  to  prevent  the  attachment  of 
hysteroscopic  insufflator  tubing  to  the 
mechanism  for  the  laparoscopic  insufflator. 

5.  Risks  to  health:  (a]  Infection:  If  the 
device  is  not  properly  sterilized,  it  may 
introduce  microorganisms  that  could  cause 
infection,  [b]  Electrical  shock:  Malfunction  of 
the  device  could  result  in  electrical  shock  to 
the  patient  (c)  Adverse  tissue  reaction: 
Material  of  the  tubing  could  cause  a  systemic 
or  local  tissue  reaction  when  contact  is  made 
with  the  patient's  body,  (d)  Uterine  rupture, 
cardiac  abnormahties.  and  emboli  induction: 
Excessive  pressure  of  the  device  could  result 
in  uterine  rupture,  cardiac  abnormahties,  and 
emboU  induction  if  the  device  does  not  have 
fail-safe  measures  to  control  the  pressure. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  hysteroscopic  insufflators  be 
classified  into  class  II  (performance 
standards].  The  Commissioner  believes 
that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  by  themselves  are 
insufficient  to  control  the  risks  to  health. 
A  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The 
Commissioner  also  believes  that  there  is 
sufficient  information  to  establish  a 
standard  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 


References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  thJxHigh  Friday. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  B  by  adding  new 
§  884.1700  as  follows: 

§884.1700    Hysteroscopic  insufflator. 

(a)  Identification.  A  hysteroscopic 
insufflator  is  a  device  designed  to 
distend  the  uterus  by  filling  the  uterine 
cavity  with  a  liquid  or  gas  to  facilitate 
viewing  with  a  hysterscope. 

(b)  Classification.  Class  11 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  4, 1979,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  doctmient. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  ajn. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  15, 1979. 

William  F.  Raodalpli, 

Acting  Amotaal*  Coaunasioner  fnr  Regulotary  Afftdn. 
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121  CFR  Part  884), 

Classification  of  Gynecologic 
Laparoscopes  and  Accessories 

AGENCY:  Food  and  Drug  Administration. 

action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  gynecologic  aparoscopes  and 
accessories  into  class  II  (performance 
standards).  The  FDA  is  also  publishing 
the  recommendation  of  the  Obstertrical 


and  Gynecological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  n.  The  effect  of  classifying  a 
device  into  dass  n  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1978. 
DATES:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
Federal  Rei^ster. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Qerk  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  fOIRTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel  and  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  gynecologic 
laparoscopes  and  accessoriesT""^ 

1.  IdentiQcatioo:  A  gjmecologic  laparoscope 
is  a  device  used  lo  permit  direct  viewing  of 
the  organs  within  the  peritoneum  by  a 
telescopic  system  introduced  through  the 
abdominal  wall.  It  is  used  to  perform 
diagnostic  and  surgical  procedures  on  the 
female  genital  organs,  liiis  generic  type  of 
device  may  include:  trocar  and  cannola, 
instruments  used  through  an  operating 
channel,  scopw  preheater,  light  source  and 
cables,  and  component  parts.  The  Panel 
includes  in  this  genoic  type  of  device  those 
devices  identi^ed  as  *'ob'gyn  laparoscope 
and  accessories"  and  "eadosoopic  H^t 
source." 

2.  Recommended  claasificatiqB:  Class  0 
(performance  standards).  The  Panel 
recommends  that  establishing  a  parfomanca 
standard  for  this  device  be  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  the 
gynecologic  laparoscope  and  accessories  \m 
classified  into  class  D  (performance 
standards^  because  the  Pand  believes  that 
electrical  safety  standards  are  required  to 
minimize  the  hazards  of  electrical  shock. 


especially  from  high  frequency  leakage 
during  electrocoagulation.  The  Panel 
recommends  thermal  insulation  of  the  device 
assembly  to  prevent  bums  from  unsafe  beat 
dissipation.  The  device  materials  contacting 
the  internal  tissues  should  meet  a 
biocompatibility  standard  to  prevent  and 
adverse  tissue  reaction.  The  Panel  believes 
that  material  standards  are  necessary  to 
assure  an  adequate  surface  fmish  and 
appropriate  tensile  strength  to  prevent 
trauma  to  the  patient.  The  Panel  recommends 
that  the  method  of  sterilization  be  stated  in 
the  device  labeling,  especially  the  use  of  a 
biocompatible  soluion  to  sterilize  the  gas 
pressure  tubing.  The  Panel  notes  that  when 
this  device  is  used  with  other  devices  as  a 
system,  the  combination  must  be  compatible. 
The  Panel  believes  that  general  controls 
alone  will  not  provide  sufficient  control  over 
these  characteristics.  The  Panel  also  states 
that  the  use  of  the  device  is  contraindicated 
for  cardiac  or  pulmonary  patients,  in  the 
presence  of  diaphragmatic  hernia,  bowel 
obstruction,  or  abdominal  mass,  and  during 
the  second  or  third  trimester  of  pregnancy. 
The  Panel  believes  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  this  device 
and  that  there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  personal  knowledge 
of.  and  experience  with,  the  device.  Over 
300,000  cases  of  laparoscopic  use,  in  which  a 
very  low  incidence  of  danger  was  noted, 
have  been  compiled  by  the  American 
Association  of  Gynecologic  Laparoscopists 
(AAGL)  (Refs.  1  and  2).  The  Panel  considered 
separately  the  endoscopic  light  source,  and 
noted  the  reported  danger  of  electrical  shock 
and  bum  associated  with  its  use  (Ref.  3). 

5.  Risks  to  health:  (a)  Burns:  Poor  design  or 
incorrect  application  of  the  device  could 
result  in  tissue  burns  when  the  device  comes 
in  contact  with  the  patient,  (b)  Infection:  If 
the  device  is  not  properly  sterilized,  it  may 
introduce  microorganisms  that  could  cause 
infection,  (c)  Electrical  shock:  Malfunction  of 
the  device  could  result  in  electrical  shock  to 
the  patient  or  to  the  operator,  (d)  Trauma  and 
perforation:  Surface  roughness  of  the  device 
could  result  in  a  part  of  the  device  injuring 
the  patient,  (e)  Adverse  tissue  reaction: 
Material  in  the  device  could  result  in  a 
systemic  or  local  tissue  reaction  when  the 
device  comes  in  contact  with  the  patient. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  gynecologic  laparoscopes  and 
accessories  be  classified  into  class  II 
(performance  standards).  The 
Commissioner  has  reviewed  the  Panel 
recommendation  concerning  the 
laparoscope  and  accessories  and  has 
obtained  additional  data  and 
information  describing  the  application  of 
the  gynecologic  laparoscope.  The 
laparoscopic  procedure  is  safe  with  few 
complications  if  contraindications  are 


needed  and  prescribed  techniques  are 
followed  (Refs.  4  and  5).  The 
Commissioner  beHeves  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls  by 
themselves  are  insufficient  to  control  the 
risks  to  health.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  Commissioner  also  believes 
that  there  is  sufficient  information  to 
establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 
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placed  in  the  office  of  the  Hearing  Clerk 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
7Ql(a),  52  StaL  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend'  Part 
884  in  Subpart  B  by  adding  new 
§  884.1720  as  follows: 

§  884.1720    Gynecologic  laparoscope  and 
accessories. 

(a)  Identification.  A  gynecologic 
laparoscope  is  a  device  used  to  permit 
direct  viewing  of  the  organs  within  the   ■ 
peritoneum  by  a  telescopic  system 
introduced  through  the  abdominal  wall. 
It  is  used  to  perform  diagnostic  and 
surgical  procedures  on  the  female 
genital  organs.  This  generic  type  of 
device  may  include:  trocar  and  cannula, 
instruments  used  through  an  operating 
channel,  scope  preheater,  light  source 
and  cables,  and  components  parts. 

(b)  Classification.  Class  II 
(performance  standards). Q02 

Interested  persons  may,  on  or  before 
June  4,  1979,  submit  to  the  office  of  the 
Hearing  Clerk  (HFA-305),  Food  and 


Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  Maith  15,  1979. 

WILUAM  F.  RANDOIMI, 

Acting  .^ssocjafe  Commissioner  for  Regulatory  Affairs. 

(Docket  No.  78N-1122] 

FR  Doc  79-9426  Filed  4-2-79;  8:45  am] 

BILLING  CODE  4110-43-M  ^ 

(21  CFR  Part  884] 

Classification  of  Laparoscopic 

Insufflators 

AGENCY:  Food  and  Drug  Administration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  laparoscopic  insufflators  info 
class  II  (performance  standards).  The 
FDA  is  also  publishing  the 
recommendation  of  the  Obstetrical  and 
Gynecological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  June  4,  1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 
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Panel  Reconunendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed 
regulations.  The  Obstetrical  and 
Gynecological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
laparoscopic  insufRators: 

1.  Identification:  a  laparoscopic  insufflator 
is  a  device  used  to  facilitate  the  use  of  the 
laparoscope  by  filling  the  peritoneal  cavity 
with  gas  to  distend  it. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
laparoscopic  insufflator  be  classified  into 
class  II  (performance  standards)  because  the 
Panel  believes  that  design  standards  are 
necessary  to  assure  that  the  laparoscopic 
insufflator  incorporates  a  fail-safe  means 
(e.g.,  a  major  source  shut-off  control  with  a 
reducing  valve)  to  prevent  the  possibility  of 
excessive  pressure.  The  Panel  states  that  the 
design  of  the  gas  pressure  tubing  connector 
must  prevent  the  inadvertent  attachment  to 
hysteroscopic  equipment.  The  Panel  also 
recommends  that  the  labeling  of  the  device 
state  that  it  is  for  laparoscopic  use  only.  The 
P.^^el  also  believes  measurement  standards 
would  assure  the  accuracy  and  resolution  of 
controls  and  indicators  for  flow  rate, 
pressure,  and  volume.  These  precautions  are 
necessary  to  avoid  the  hazards  of  damage  to 
internal  organs  including  induction  of  gas 
emboli  in  the  blood,  cardiac  arrest,  cardiac 
arrhythmia,  and  tachycardia.  The  Panel  also 
believes  that  the  device  materials  contacting 
the  body  should  meet  a  biocompatibility 
standard  to  prevent  an  adverse  tissue 
reaction:  this  includes  a  biocompatible 
solution  for  sterilization  of  the  gas  pressure 
tubing.  Electrical  safety  standards  are 
required  to  minimize  the  hazards  of  electrical 
shock.  The  Panel  also  recommends  that,  to 
prevent  infection,  the  method  of  sterilization 
be  stated  in  the  device  labeling.  The  Panel 

I     notes  that  when  this  advice  is  used  with 
/      other  devices  as  a  system,  the  combination 
must  be  compatible.  The  Panel  believes  that 
general  controls  alone  will  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  believes  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  this  device 
and  that  there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
a.ssurance, 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  personal  kn<iwledge 
of.  and  experience  with,  the  device.  The 
Panel  noted  that  in  a  1974  survey  90  percent 
of  the  respondents  used  carbon  dioxide  as  an 
insufflating  medium  (Ref  1].  Dr.  Jordan 
Phillips,  a  Panel  member,  provided  detailed 
information  concerning  the  risks  and  means 
of  control  of  this  device  (Ref  1).  Dr.  Phillips 


surveyed  the  choice  of  type,  quantity,  and  gas 
pressure  used  in  over  8,000  laparoscopic 
procedures  performed  by  886  laparoscopists 
(Ref.  2). 

5.  Risks  fo  health:  (a)  Infection:  If  the 
device  is  not  properly  sterilized,  it  may 
introduce  microorganisms  that  could  cause 
infection,  (b)  Electrical  shock:  Malfunction  of 
the  device  could  result  in  electrical  shock  to 
the  patient,  (c)  Uterine  rupture,  cardiac 
abnormalities,  and  embolus  induction: 

Excessive  pressure  from  the  device  could 
result  in  uterine  rupture,  cardiac 
abnormalities,  and  embolus  induction  if  the 
device  does  not  include  fail-safe  measures  to 
control  the  pressure. 

Proposed  Classincation 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  laparoscopic  insufflators  be 
classified  into  class  II  (performance 
standards).  The  Commissioner  has 
reviewed  the  Panel  recommendation 
concerning  the  laparoscopic  insufflators 
and  has  obtained  additional  data  and 
information  supporting  the  Panel 
recommendation  concerning  the  need 
for  a  fail-safe  mechanism  to  prevent 
excessive  pressure  that  may  damage 
internal  organs  (Ref.  3).  The 
Commissioner  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls  by 
themselves  are  insufficient  to  control  the 
risks  to  health.  A  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Commissioner  also  believes  that 
there  is  sufficient  information  fo 
establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Summary  Minutes  of  the  Thirteenth 
Meeting  of  the  Obstetric  and  Gynecologic 
Classification  Panel,  July  1976. 

2.  Phillips,  J.  M.,  et  al.,  "Survey  of 
Gynecologic  Laparoscopy  for  \974,"  Journal 
of  Reproductive  Medicine.  15(2):45-50,  1975. 

3.  Reingold,  L.  A.,  "Guide  to  Equipment 
Selection  for  M/F  Sterilization  Procedures," 
Population  Reports,  Special  Topics 
Monographs.  No.  1,  Sept.  1977. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  380c,  371(a))j  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  B  by  adding  new 
§  884.1730  88  followi: 


§  884.1730    Laparoscopic  Insufflator. 

(a)  Identification.  A  laparo^opic 
insufflator  is  a  device  used  to  facilitate 
the  use  of  the  laparoscope  by  filling  the 
peritoneal  cavity  with  gas  to  distend  it. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  4,  1979,  submit  to  the  office  of  the 
Hearing  Clerk  {HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
fishers  Lane,  Rockville,  MD  20857. 
written  comments  regarding  this 
proposal.  Four  copies  of  all  comments 
shall  be  submitted,  except  that  ) 
individuals  may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and.4  p.m.,  Monday 
through  Friday. 

Dated:  March  15,  1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

(Docket  No.  78N-n23) 
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BILLING  CODE  4110-03-M 

(21  CFR  Pan  884] 
Classification  of  Obstetric  Data 
Analyzers 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  obstetric  data  analyzers  into 
class  III  (premarket  approval).  The  FDA 
is  also  publishing  the  recommendation 
of  the  Obstetrical  and  Gynecological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  III.  The 
effect  of  classifying  a  device  into  class 
III  is  to  provide  for  each  manufacturer  of 
the  device  to  submit  to  FDA  a  premarket 
approval  application  at  a  date  to  be  set 
in  a  future  regulation.  Each  application 
includes  information  concerning  safety 
and  effectiveness  tests  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  fHFA-305), 
Food  and  Drug  Administration,  Rm.  4- 


65,  5600  Fishers  Lane,  Rockville,  MD 
20857.  V 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-i70),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  obstetric  data 
analyzers: 

1.  Identification:  An  obstetric  data  analyzer 
is  a  device  used  to  interpret  fetal  status 
during  labor  and  to  warn  of  possible  fetal 
distress  by  analyzing  electronic  signal  data 
obtained  from  fetal  or  maternal  electronic  or 
other  monitors.  This  generic  type  of  device 
includes  signal  analysis  and  display 
ea.uipment.  electronic  interfaces  for  other 
equipment,  and  power  supplies  and 
component  parts.  The  Panel  previously 
considered  this  generic  type  of  device  under 
the  name  "fetal  status  data  analyzer." 

2.  Recommended  classification:  Class  HI 
(premarket  approval).  The  Panel  recommends 
that  premarket  approval  of  this  device  be  a 
high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  obstetric  data  analyzer  be  classified  into 
class  III  because  satisfactory  performance  of 
the  device  has  never  been  demonstrated.  The 
Panel  believes  that  it  is  not  possible  to 
establish  an  adequate  performance  standard 
for  this  device.  Although  electrical  standards 
would  be  sufficient  to  control  the  electrical 
shock  hazard,  the  device  design  presents  an 
inherent  risk  of  misdiagnosis  of  fetal  status. 
Because  the  information  provided  can  have  a 
substantial  impact  on  the  health  care  of  the 
patient  and  her  fetus,  the  device's  design 
must  guarantee  that  the  signals  generated 
accurately  reflect  physiological  conditions 
and  that  the  device  comes  to  the  correct 
conclusion.  The  device  may  be  used  as  a 
substitute  for  human  judgment  on  a  critical 
matter,  and  it  therefore  must  not  err.  For 
example,  on  the  basis  of  erroneous  data  from 
the  device,  the  physician  may  order  an 
unnecessary  caesarean  section.  Accordingly, 
the  device  should  be  subject  to  premarket 
approval  to  assure  that  manufacturers 
demonstrate  satisfactory  performance  of  the 
device  and  thus  assure  its  safety  and 
effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  lack  of  safety  and 
eHectiveness  data  for  this  relatively 
unproven  device. 


5.  Risks  to  health:  (a)  Electrical  shock: 
Malfunction  of  the  device  could  result  in 
electrical  shock  to  the  patient,  (b) 
Misdiagnosis:  Inadequate  design  or 
calibration  of  the  device  could  lead  to  the 
generation  of  inaccurate  diagnostic  data.  If 
inaccurate  diagnostic  data  are  used  in 
managing  the  patient,  the  physician  may 
prescribe  a  course  of  treatment  which  places 
the  fetus  and  patient  at  risk  unnecessarily. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  obstetric  data  analyzers  be 
classified  into  class  III  (premarket 
approval).  The  Commissioner  has 
reviewed  the  Panel  recommendation 
and  has  obtained  additional  information 
and  data  describing  the  application  of 
automatic  analysis  techniques  to  the 
determination  of  possible  fetal  distress. 
The  technique  is  new,  and  very  little 
definitive  information  is  available.  It  is 
reasonable  to  expect  that  as  algorithms 
are  developed  and  tested/ confidence  in 
automatic  analysis  will  increase  (Ref.  1). 
The  Commissioner  has  described  this 
generic  type  of  device  to  exclude  patient 
monitors,  imagers,  and  display  devices 
which  can  not  perform  an  interpretative 
function  but  which  have  an  alarm  that 
sounds  when  a  preset  threshold  value  is 
crossed. 

The  Commissioner  believes  that  the 
device  is  purported  or  represented  to  be 
for  a  use  (diagnosis  of  fetal  distress)  that 
is  of  substantial  importance  in 
preventing  impairment  of  human  health. 
The  Commissioner  believes  the  device 
presents  a  potential  unreasonable  risk  of 
illness  or  injury  because  the  physician 
may  decide,  based  on  information  from 
the  obstetric  data  analyzer,  to  take  a 
course  of  action  which  could  put  the 
fetus  or  mother  in  unreasonable 
jeopardy.  The  Commissioner  believes 
that  insufficient  information  exists  to 
determine  that  general  controls  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  that  insufficient  information  exists 
to  establish  a  performance  standard  to 
provide  this  assurance. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
[address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Bureau,  C,  'The  Clinical  Use  of 
Computers  in  Fetal  Heart  Rate  Monitoring," 
in  "Perinatal  Medicine,"  4th  European 
Congress  of  Perinatal  Medicine,  Prague, 
August  1974,  Edited  by  Stembera,  Z.  K.,  K. 
Polacek,  and  V.  Sabata;  G.  Thieme,  Stuttgart; 
Avicenum,  Prague,  1975. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055^90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  ^d  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  by  adding  new  Subpart  C  and  new 
§  884.2050  as  follows: 

Subpart  0— Obstetrical  and  Gynecological 
Monitoring  Devices 

§  884.2050    Obstetric  data  analyzer. 

(a)  Identification.  An  obstetric  data 
analyzer  is  a  device  designed  to 
interpret  fetal  status  during  labor  and  to 
warn  of  possible  fetal  distress  by 
analyzing  electronic  signal  data 
obtained  from  fetal  or  maternal 
electronic  or  other  monitors.  This 
generic  type  of  device  includes  signal 
analysis  and  display  equipment, 
electronic  interfaces  for  other 
equipment,  and  power  supplies  and 
component  parts. 

(b)  Classification.  Class  III 
(premarket  approval). 

Interested  persons  may,  on  or  before 
June  4, 1977,  submit  to  the  office  of  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposaL^our  copies  of  all  comments 
shall  be^submitted,  except  that 
individuals  may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  March  15. 1979. 

WUlUm  F.  Randolph, 

Acting  .issociote  Commissioner  for  Regulatory  Affairs. 

[Docket  No.  78N-11241 

[FR  Doc.  78-«428  Filed  4-2-7%  8.-45  am] 

BILLINQ  CODE  411(M»-M1 


[21  CFR  Part  884] 

Classification  of  Obstetric- 
Gynecologic  Ultrasonic  Imagers 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  obstetric-gynecologic 
ultrasonic  imagers  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Obstetrical  and  Gynecological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  n.  The 
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effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 

{HFK-470),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910,  301^27- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  obstetric-gynecologic 
ultrasonic  imagers: 

1.  Identification:  An  obstetric-gynecologic 
ultrasonic  imager  is  a  device  designed  to 
transmit  and  receive  ultrasonic  energy  into 
and  from  a  female  patient  by  pulsed 
echoscopy.  This  device  is  used  to  provide  a 
visual  representation  of  some  physiological 
or  artificial  structure,  or  of  a  fetus,  for 
diagnostic  purposes  during  a  limited  period  of 
time.  This  generic  type  of  device  may  include 
signal  analysis  and  display  equipment, 
electronic  interfaces  for  other  equipment, 
patient  and  equipment  supports,  coupling  gel, 
and  component  parts.  This  generic  type  of 
device  does  not  include  devices  used  to 
monitor  the  changes  in  some  physiological 
condition  over  long  periods  of  time.  The 
Panel  includes  in  this  generic  type  of  device 
those  devices  identified  as  "ultrasonic  fetal 
imager."  "acoustical  fetal  holograph." 
"ultrasonic  fetal  head  diameter  measuring 
instrument."  and  "ultrasonic  contraceptive 
intrauterine  device  locator." 

2.  Recommended  classification:  Class  11 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
obstetric-gynecologic  ultrasonic  imagers  be 
classified  into  class  U  (performance 


standards)  because  the  Panel  believes  that 
standards  are  necessary  to  assure  that  the 
emitted  ultrasonic  energy  does  not  reach 
levels  of  radiation  unsafe  to  the  patient  or 
fetus.  Ultrasonic  imagers  are  sometimes  used 
to  measure  fetal  dimensions  when 
determining  its  gestational  age.  and  the  Panel 
believes  that  the  image  produced  must  meet 
certain  measurement  requirements  to  prevent 
misdiagnosis.  The  Panel  also  believes  that 
electrical  safety  standards  are  required  to 
minimize  the  hazards  of  electrical  shock.  The 
Panel  notes  that  when  this  device  is  used 
with  other  devices  as  a  system,  the 
combination  must  be  compatible.  The  Panel 
believes  that  general  controls  alone  will  not 
provide  sufficient  control  over  these 
characteristics.  The  Panel  also  recommends 
that  the  accuracy,  reproducibility,  and 
limitations  of  the  device's  measurements  be 
stated  in  the  labeling.  The  Panel  initially 
recommended  that  the  device  be  classified 
into  class  II  (premarket  approval)  because 
long-term  effects  of  diagnostic  ultrasound  are 
not  known.  The  Panel  changed  its 
recommendation  for  diagnostic  ultrasonic 
devices,  from  class  III  to  class  II  after 
considering  the  benefits  and  risks  from  the 
use  of  these  devices,  and  the  available  data. 
The  Panel  believes  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  this  device 
and  that  there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  an  extensive  review 
of  the  data  presented  to  the  Panel  and  to  the 
Biologic  Effects  of  Ultrasound  Subcommittee 
(BEUS)  (Ref.  1).  The  extensive  experience  oT 
some  Panel  members  reveals  no  observable 
damage  to  mammalian  tissue  occurring  when 
the  transducer  power  output  is  below  100 
milliwatts  per  square  centimeter  (spatial 
peak,  temporal  average)  of  ultrasonic  energy 
with  a  time  exposure  normal  for  diagnostic 
purposes.  This  conclusion  has  been  published 
in  a  statement  of  the  American  Institute  of 
Ultrasound  in  Medicine  (Ref.  2).  To  the 
Panel's  knowledge,  no  currently  marketed 
device  exceeds  that  power  limit. 

Furthermore,  a  foUowup  of  children 
exposed  to  diagnostic  doses  in  the  womb 
shows  no  evidence  of  deleterious  effects  (Ref. 
1).  The  Panel  does  recommend,  however,  that 
fetal  exposure  (duration,  area,  and  output 
intensity)  be  minimized  (consistent  with 
obtaining  necessary  clinical  information) 
because  optimum  power  levels,  maximum 
evposure  times,  and  long-term  effects  upon 
the  fetus  from  routine  clinical  use  are 
unknown  at  this  time.  A  technical  committee 
chairman  from  the  National  Electrical 
Manufacturers  Association  (NEMA) 
presented  a  proposal  for  diagnostic  ultrasonic 
equipment  parameters  to  the  BEUS  (Ref.  3). 
The  Panel  recommends  that  the  NEMA 
maximum  allowable  values  of  ultrasonic 
energy  and  parameters  suggested  for  the 
labeling  of  ultrasonic  devices  be  used  as  an 
interim  guideline  for  developing  a 
performance  standard  for  obstetric  and 
abdominal  diagnostic  ultrasonic  devices. 


5.  Risks  to  health:  (a)  Tissue  damage:  The 
device's  ultrasonic  energy  may  produce 
tissue  damage  if  the  energy  output  is  not 
controlled,  (b)  Electrical  shock:  Malfunction 
of  the  device  could  result  in  electrical  shock 
to  the  patient,  (c)  Misdiagnosis:  Inadequate 
design  or  calibration  of  the  device  could  lead 
to  the  generation  of  inaccurate  diagnostic 
data.  If  inaccurate  diagnostic  data  are  used  in 
managing  the  patient,  the  physician  may 
prescribe  a  course  of  treatment  that  places 
the  patient  at  risk  unnecessarily. 

Propose'd<^assification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  obstetric-gynecologic  imagers  be 
classified  into  class  II  (performance 
standards).  Stratmeyer's  review  (Ref.  4) 
of  the  possible  biological  effects  of; 
ultrasound  includes  references  to 
investigations  showing  that  exposures  to 
ultrasonic  energy  similar  to  those  used 
in  obstetric-gynecologic  imagers  may 
cause  biological  effects  in  laboratory 
animals.  Although  those  inveistigations 
are  cause  for  concern,  the  Commissioner 
regards  them  as  inconclusive  at  this 
time.  The  studies  have  yet  to  be  verified, 
and  some  investigators  question  the 
methods  or  findings  of  these 
investigations  or  their  applicability  to 
humans. 

The  Biological  Effects  of  Ultrasound 
Subcommittee  of  FDA's  Obstetrical  and 
Gynecological  Device  Classification 
Panel  has  reviewed  the  possible  adverse 
effects  of  diagnostic  ultrasound  devices. 
(The  Subcommittee  was  established 
because  of  FDA's  special  concerns 
about  the  obstetrical  use  of  ultrasound, 
based  upon  several  studies  involving 
laboratory  animals  that  showed  various 
biological  effects  from  prenatal 
ultrasound  exposures  (Ref.  4).)  The 
Subcommittee  concluded  that  there  is 
sufficient  information  available  to 
establish  a  standard  for  diagnostic 
ultrasound  devices  generally  (Refs.  5,  6, 
and  7). 

In  the  Federal  Register  of  February  13, 
1979  (44  FR  9542),  FDA  published  a 
notice  of  intent  in  the  Federal  Register 
announcing  that  it  is  considering  an 
action  program  to  reduce  exposure  to 
diagnostic  ultrasound  as  much  as 
practicable,  consistent  with  the  need  for 
essential  diagnostic  information.  One 
action  the  agency  is  considering  is 
promulgation  of  a  performance  standard 
under  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (Pub.  L.  90-602, 
42  U.S.C.  2636  et  seq.). 

The  agency  believes  that  a 
performance  standard  under  the 
Radiation  Control  for  Health  and  Safety 
Act  may  be  necessary  for  obstetric- 
gynecologic  imagers  because  general 
controls  by  themselves  may  be 


insufHcient  to  control  the  risks  to  health. 
The  agency  also  believes  that  there  is 
sufficient  information  to  establish  a 
standard  that  will  provide  reasonable 
assurance  of  the  safety  and  ' 
effectiveness  of  the  device. 
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The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  380c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  C  by  adding  new 
§  884.2225  as  follows: 

§884.2225    Obttotrto^necologic 
ultrasonic  imager. 

(a)  Identification.  An  obstetric- 
gynecologic  ultrasonic  imager  is  a 
device  designed  to  transmit  and  receive 
ultrasonic  energy  into  and  from  a  female 
patient  by  pulsed  echoscopy.  This 
device  is  used  to  provide  a  visual 
representation  of  some  physiological  or 
artificial  structure,  or  of  a  fetus,  for 
diagnostic  purposes  during  a  limited 
period  of  time.  This  generic  type  of 
device  may  include  the  following:  Signal 
analysis  and  display  equipment, 
electronic  interfaces  for  other 
epuipment,  patient  and  equipment 


supports,  coupling  gel,  and  component 
parts.  This  generic  type  of  device  does 
not  include  devices  used  to  monitor  the 
changes  in  some  physiological  condition 
over  long  periods  of  time. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
Jime  4, 1979,  submit  to  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  conunents,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  docimient. 
Received  comments  may  be  seen  in  the 
above  office  beteen  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  15, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

[Docket  No.  78N-1125) 

[FR  Doa  7»-«429  Filed  4-2-79:  8:45  am] 
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[21  GO]  Part  884] 

Classification  of  Fetal  Cardiac 
Monitors 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  fetal  cardiac  monitors  into 
class  II  (performance  standards).  The 
FDA  is  also  publishing  the 
recommendation  of  the  Obstetrical 
Gynecological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  IL  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

dates:  Coments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register 

address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 


65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION! ' 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  and  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  fetal  cardiac  monitors: 

1.  Identification:  A  fetal  cardiac  monitor  is 
a  device  designed  to  separate  fetal  heart 
signals  from  maternal  heart  signals  by 
analyzing  electrocardiographic  signals 
(electrical  potentials  generated  daring 
contraction  and  relaxation  of  heart  muscle] 
obtained  from  the  maternal  abdomen  with 
external  electrodes  or  from  another  monitor. 
The  device  is  used  to  ascertain  fetal  heart 
activity  during  pregnancy  and  labor.  This 
generic  type  of  device  may  include  an  alarm 
that  signals  when  the  heart  rate  crosses  a 
preset  threshold.  The  Panel  includes  in  this 
generic  type  of  device  those  devices 
identified  as  "fetal  cardiotachometer  (with 
sensors)"  and  "fetal  electrocardiographic 
monitor." 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  Tlie  Panel  recommends  that 
fetal  cardiac  monitors  be  classified  into  class 
II  (performance  standards]  because  the  Panel 
believes  that  design  standards  are  necessary 
to  assure  that  the  device  effectively  indicates 
the  fetal  heart  rate.  The  Panel  believes  that 
fetal  cardiac  monitors  must  meet  certain 
measurement  requirements  to  assure  that 
they  produce  an  accurate  heart  rate 
corresponding  to  the  actual  physiological 
condition.  Also,  electrical  safety  standards 
are  necessary  to  minimize  the  hazards  of 
electrical  shock.  The  Panel  notes  that  when 
this  device  is  used  with  other  devices  as  a 
system,  the  combination  must  be  compatible, 
liie  Panel  believes  that  general  controls 
alone  will  not  provide  sufficient  control  over 
these  characteristics.  The  Panel  also 
recommends  that  the  accuracy, 
reproducibihty,  and  limitations  of  the  device 
be  stated  in  the  labeling.  The  Panel  believes 
that  a  performance  standard  will  provide 
reasonable  assiu'ance  of  the  safety  and 
effectiveness  of  this  device  and  that  there  is 
sufficient  information  to  estabhsh  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  personal  knowledge 
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of,  and  extensive  experience  with,  the  device 
(Ref.  1). 

5.  Risks  to  health:  (a]  Electrical  shock: 
Malfunction  of  the  device  could  result  in 
electrical  shock  to  the  patient,  (b] 
Misdiagnosis:  Inadequate  design  of  the 
device  can  lead  to  the  generation  of 
inaccurate  diagnostic  data.  If  inaccurate 
diagnostic  data  are  used  in  managing  the 
patient,  the  physician  may  prescribe  a  course 
of  treatment  that  places  the  patient  at  risk 
unnecessarily. 

Proposed  Classification 

The  Conunissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  fetal  cardiac  monitors  be  classified 
into  class  11  (performance  standards}. 
The  Commissioner  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls  by 
themselves  are  insufficient  to  control  the 
risks  to  health.  A  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Commissioner  also  believes  that 
there  is  sufficient  information  to 
establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA's  general  concerns  about  fetal 
monitoring  apply  to  fetal  cardiac 
monitors.  These  concerns  are  described 
in  proposed  §  884.2740  regp.rding  the 
classiHcation  of  perinatal  monitoring 
systems  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Summary  Minutes  of  the  First  Meeting  of 
the  Fetal  Monitoring  Devices  Subcommittee 
of  the  Obstetrical  and  Gynecological  Device 
Classification  Panel,  November  1976. 

Therefore  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  C  by  adding  new 
§  884.2600  as  follows: 

§  884.2600    Fetal  cardiac  monitor. 

(a)  Identification.  A  fetal  cardiac 
monitor  is  a  device  designed  to  separate 
fetal  heart  signals  from  maternal  heart 
signals  by  analyzing 
electrocardiographic  signals  (electrical 
potentials  generated  during  contraction 
and  relaxation  of  heart  muscle)  obtained 
from  the  maternal  abdomen  through 
electrodes  or  through  another  monitor. 
The  device  is  used  to  ascertain  fetal 
heart  activity  during  pregnancy  and 


labor.  This  generic  type  of  device  may 
include  an  alarm  that  signals  when  the 
heart  rate  crosses  a  preset  threshold. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  4, 1979.  submit  to  the  office  of  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
written  comments  regarding  this 
proposal.  Four  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  March  15, 1979. 

WiUum  F.  Randolph. 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

Pocket  No.  78N-1126I 

(FR  Doc.  79-9430  Filed  4-2-79:  8:45  am] 
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[21  CFR  Part  884] 

Classification  of  Fetal 
Electroencephalographic  Monitors 

agency:  Food  and  Drug  Administration. 
ACTION:  F>roposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  fetal 

electroencephalographic  monitors  into 
class  III  (premarket  approval).  The  FDA 
is  also  publishing  the  recommendation 
of  the  Obstetrical  and  Gynecological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  III.  The 
effect  of  classifying  a  device  into  class 
III  is  to  provide  for  each  manufacturer  of 
the  device  to  submit  to  FDA  a  premarket 
approval  application  at  a  date  to  be  set 
in  a  future  regulation.  Each  application 
includes  information  concerning  safety 
and  effectiveness  tests  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
dates:  Comments  by  June  4. 1979.  The 
Conmiissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Driig  Administration,  Rm.  4- 


65,  5600  Fishers  Lane.  Rockville,  MD . 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

LiUian  L.  Yin,  Bureau  of  Me/lical  Devices 

(HFK-470).  Food  and  Drug 

Administration,  Departmdht  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring.  MD  20910.  301-427- 

7555. 

SUPPLEMENTARY  INFORMATION! 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  fetal 
electroencephalographic  monitors: 

1.  Identiflcation:  A  fetal 
electroencephalographic  monitor  is  a  device 
used  to  detect,  measure,  and  record  in 
graphic  form  (by  means  of  one  or  more 
electrodes  placed  transcervically  on  the  fetal 
scalp  during  labor)  the  rhythmically  varying 
electrical  skin  potentials  produced  by  the 
fetal  brain.  The  Panel  previously  considered 
this  generic  type  of  device  under  the  name 
"fetal  electroencephalograph  (and 
accessories)." 

2.  Recommended  classification:  Class  III 
(premarket  approval).  The  Panel  recommends 
that  premarket  approval  of  this  device  be  a 
high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
electroencephalographic  monitors  be 
classified  into  class  III  (premarket  approval) 
because  the  Panel  believes  that  satisfactory 
performance  has  never  been  demonstrated. 
The  Panel  believes  that  certain 
characteristics  of  this  device  could  be 
controlled  by  performance  standards. 
Electrical  safety  standards  could  minimize 
the  hazards  of  electrical  shock.  Proper 
sterilization  procedures  can  prevent 
infection.  Measurement  standards  can  assure 
accurate  indications  of  the  physiologic 
signals.  The  device  materials  contacting  the 
fetus  and  mother  should  meet  a 
biocompatibility  standard  to  prevent  adverse 
tissue  reaction.  The  Panel  believes,  however, 
that  performance  standards  alone  will  not 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device.  Fetal 
electroencephalography  is  a  relatively  new 
fetal  monitoring  technique,  and  there  is  not 
sufficient  information  to  establish  a  standard 
to  provide  the  needed  assurance  of  proper 
performance.  Therefore,  the  device  should  be 
subject  to  premarket  approval  to  assure  that 
manufacturers  demonstrate  satisfactory 
performance  of  the  device  to  assure  its  safety 
and  effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  fact  that  fetal 
electroencephalographic  monitoring  is  a 
relatively  new  method  of  brain  function 


evaluation  during  birth.  Its  sensitivity  and 
applicabihty  in  the  field  of  the  fetal  brain 
research  lemaiiu  to  be  established  l>ecau8e 
clinical  experience  is  too  limited  to  ascertain 
its  safe  and  effective  use.  Rosen  and 
Peltzman,  who  are  performing  the  major 
research  on  this  device,  are  continuing  with 
further  controlled  studies  (Refs.  1  and  2). 
5.  Risks  to  health:  (a)  Electrical  shock: 
Malfunction  of  the  device  could  result  in 
electrical  shock  to  the  patient  (b) 
Misdiagnosis:  Inadequate  design  of  the 
device  can  lead  to  the  generation  of 
inaccurate  diagnostic  data.  If  inaccurate 
diagnostic  data  are  used  in  managing  the 
patient  the  physician  may  prescribe  a  course 
of  treatment  diat  places  the  fetus  and  patient 
at  risk  imnecessarily.  (c)  Adverse  tissue 
reaction:  Material  in  the  device  could  result 
in  a  systemic  or  local  tissue  reaction  when 
the  device  comes  in  contact  with  the  patient 
(d)  Infection:  If  the  device  is  not  properly 
sterilized,  it  may  introduce  microorganisms 
that  could  cause  infection. 

Propoted  Clandficatian 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  tlie  fetal  electroencephalographic 
monitor  be  classified  into  class  HI 
(premarket  approval].  The 
Commissioner  believes  that  the  device 
is  purported  to  represented  to  be  a  use 
(diagnosis  of  fetal  brain  dysfunction) 
that  is  of  substantial  importance  in 
preventing  impairment  of  human  health. 
The  Commissioner  has  reviewed 
additional  data  on  fetal 
electroencephalography  (FEEG).  FEEG 
is  considered  a  new  technique  used  to 
evaluate  perinatal  status.  Criteria  for 
diagnosis  are  still  in  the  developing 
stages  (Ref.  3).  The  Commissioner 
believes  that  the  device  presents  a 
potential  imFeasonable  risk  of  injury  or 
illness  to  the  patient  if  practitioners  rely 
upon  the  information  derived  from  the 
device  to  diagnose  conditions  which 
correspond  to  fetal  distress.  The 
Commissioner  believes  that  insufficient 
information  exists  to  determine  that 
general  controls  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
insufficient  information  exists  to 
establish  a  perfonnance  standard  to 
provide  this  assurance. 

FDA's  general  concerns  about  fetal 
monitoring  apply  to  fetal 
encephalographic  monitors.  These 
concerns  are  described  in  proposed 
S  664.2740  regarding  the  classification  of 
perinatal  monitoring  systems  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Referencas 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above),  and  may  be  seen  by 


interested  persons,  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 

1.  Peltzman,  P.,  P.  J.  Goldstein,  and  R. 
Battagin,  "Optical  Analysis  of  the  Fetal 
electroencephalogram,"  American  Journal  of 
Obstetrics  and  Gynecology,  116(7):  957-962, 
1973. 

2.  Rosen,  M.  C. ).  ].  Scibetta.  and  C.  J. 
Hochberg,  "Fetal  Electroencephalograph:  IV. 
The  FEEG  Duri^  Spontaneous  and  Forceps 
Births,"  (Obstestrics  and  Gynecology,  42(2): 
283-289, 1973. 

3.  "Borgstedt  A.  D..  et  al..  "Fetal 
Electroencephalography,"  American  Journal 
of  Diseased  Children,  129:35-38,  ]annary 
1975. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  C  by  adding  new 
§  884.2620  as  follows: 

§  884.2620    Fetal  electroencephalographic 
monitor. 

(a)  Identification.  A  fetal 
electroencephalographic  monitor  is  a 
device  used  to  detect,  measure,  and 
record  in  graphic  form  (by  means  of  one 
of  more  electrodes  placed 
transcervically  on  the  fetal  scalp  during 
labor]  the  riiythmically  varying 
electrical  skin  potentials  produced  by 
the  fetal  brain. 

(b)  Classification.  Class  III  (premarket 
approval). 

Interested  persons  may.  on  or  before 
June  4, 1979,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  docimient. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  15, 1979. 

WiSiam  F.  Randolph. 

Acting  Associate  Commissioner  for  the  Regulatory  Affairs. 

[Docket  No.  7SN-1127] 
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[21  CFR  Part  884] 

Classification  of  Fetal 
Phonocardiographic  Monttore  and 
Accessories 

agency:  Food  and  Drug  Administration. 


Acnoii:  Proposed  Rule. 


summary:  The  Food  and  Drug 
Administrdtion  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  fetal  phonocardiographic 
monitors  and  accessories  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Obstetrical  and  Gynecological 
Device  Classificational  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTRACT 

Lillian  L  Yin,  Bureau  of  Medical  Devices 
(HFK--470).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7555. 

SUPPI^MENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerniiig  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  fetal 
phonocardiographic  monitors  and 
accessories: 

1.  Identification:  A  fetal 
phonocardiographic  monitor  is  a  device 
designed  to  detect,  measure,  and  record  fetal 
heart  sounds  electronically,  in  graphic  form, 
and  noninvasively,  to  ascertain  fetal 
condition  during  labor.  This  generic  type  of 
device  includes  die  fallowing  accessories: 
signal  analysis  and  display  equipment 
patient  and  equipment  supports,  and  other 
component  parts.  The  Panel  previously 
considered  this  generic  type  of  device  under 
the  name  "fetal  phonocardiograph  monitor." 

2.  Recommended  classification:  Gass  n 
(performance  standards).  The  Panel 
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reconunends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
fetal  phonocardiographic  monitors  and 
accessories  be  classified  into  class  II 
(performance  standards]  because  electrical 
safety  standards  are  required  to  minimize  the 
hazards  of  electrical  shock.  The  Panel 
believes  that  design  standards  are  necessary 
to  assure  that  this  device  can  differentiate 
fetal  heart  sounds  from  other  physiologic 
sounds  (i.e.,  maternal  respiration  or  maternal 
heart  sounds).  Measurement  standards  are 
required  to  assure  an  accurate  indication  of 
fetal  heart  rate.  When  this  device  is  used 
with  other  devices,  the  combination  must  be 
•compatible.  The  Panel  believes  that  general 
controls  alone  will  not  provide  reasonable 
assureince  of  the  safety  and  effectiveness  of 
this  device  and  that  there  is  sufficient 
information  to  establish  a  performance 
standard  to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  panel  based 
its  recommendation  on  experience  with,  and 
personal  knowledge  of,  the  device  (Ref.  1). 
This  device  has  been  safely  used  for  several 
years  in  more  than  5  million  cases  in 
hospitals  and  perinatal  centers.  The  Panel 
reviewed  the  literature  on  the  device,  citing 
an  article  which  shows  the  commonplace  use 
of  the  phonocardiographic  monitor  as  an 
initial  noninvasive  method  of  fetal  monitoring 
(Ref.  2). 

5.  Risks  to  health:  (a)  Electrical  shock: 
Malfunction  of  the  device  could  result  in 
electrical  shock  to  the  patient,  (b) 
Misdiagnosis:  Inadequate  design  of  the 
device  can  lead  to  the  generation  of 
inaccurate  diagnostic  data.  If  inaccurate 
diagnostic  data  are  used  in  managing  the 
patient,  the  physician  may  prescribe  a  course 
of  treatment  that  places  the  patient  at  risk 
unnecessarily. 

Proposed  ClassiHcation 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  fetal  phonocardiographic  monitors 
and  accessories  be  classified  into  class 
D  (performance  standards).  The 
Commissioner  notes  that  this  device, 
when  properly  used,  is  not  emitting 
energy  into  the  patient,  but  rather 
receives  and  transduces  physiologic 
signals  from  the  body  of  the  patient.  The 
Commissioner  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls  by 
themselves  are  insufficient  to  control  ^e 
risks  to  health.  A  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Commissioner  also  believes  that 
there  is  sufficient  information  to 
establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA's  general  concerns  about  fetal 
monitoring  apply  to  fetal 
phonocardiographic  monitors.  These 


concerns  are  described  in  proposed 
§  884.2740  regarding  the  classification  of 
perinatal  monitoring  systems  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Summary  Minutes  of  the  First  Meeting  of 
the  Fetal  Monitoring  Devices  Subcommittee 
of  the  Obstetrical  and  Gynecological  Device 
Classification  Panel,  November  1976. 

2.  Gabert,  H.  A.  and  M.  A.  Stenchever, 
"Continuous  Electronic  Monitoring  of  Fetal 
Heart  During  Labor,"  American  Journal  of 
Obstetrics  and  Gynecology  115:7, 1973. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in-  Subpart  C  by  adding  new 
§  884.2640  as  follows: 

§  884.2640    Fetal  phonocardiographic 
monitor. 

(a)  Identification.  A  fetal 
phonocardiographic  monitor  is  a  device 
designed  to  detect,  measure,  and  record 
fetal  heart  sounds  electronically,  in 
graphic  form,  and  noninvasively,  to 
ascertain  fetal  condition  during  labor. 
This  generic  type  of  device  includes  the 
following  accessories:  signal  analysis 
and  display  equipment,  patient  and 
equipment  supports,  and  other 
component  parts. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  4, 1979,  submit  to  the  office  of  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this 
docimient.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  March  15, 1979. 

WUlum  F.  Randolph. 

Acting  Associate  Commissioner  for  Regulatory  Affain. 

[FR  Doc.  79-S432  Filed  4-2-79:  8:45  am] 
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[21  CFR  Part  884] 

Classification  of  Fetal  Ultrasonic 
Monitors  and  Accessories 

agency:  Food  and  Drug  Administration. 

action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  fetal  ultrasonic  monitors  and 
accessories  into  class  II  (performance 
standards).  The  FDA  is  also  publishing 
the  recommendation  of  the  Obstetrical 
and  Gynecological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  of  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  pubhc  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

dates:  Comments  by  June  4. 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug  , 

Administration,  Department  of  Heal(n, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  fetal  ultrasonic 
monitors  and  accessories: 

1.  Identification:  A  fetal  ultrasonic  monitor 
is  a  device  designed  to  transmit  and  receive 
ultrasonic  energy  into  and  from  the  pregnant 
woman,  usually  by  means  of  continuous 
wave  (doppler)  echoscopy.  The  device  is 
used  to  represent  some  physiological 
condition  or  characteristic  as  a  measured 
value,  over  a  period  of  time  .(e.g.,  perinatal 
monitoring  during  labor)  or  in  an  immediately 
perceptible  form  (e.g.,  use  of  the  ultrasonic 


stethoscope).  This  generic  type  of  device  » 
includes  the  following  accessories:  signal 
analysis  and  display  equipment,  electronic 
interfaces  for  other  equipment,  patient  and 
equipment  supports,  and  component  parts 
The  generic  type  of  device  does  not  inclnde 
devices  (imagers)  used  to  mooitrnvsoine 
relatively  unchanging  physiological  structure 
or  interpret  a  physiological  condition,  but 
does  include  devices  which  may  be  set  to 
alarm  aulomatically  at  a  predetermined 
threshhoid  value.  The  Panel  includes  in  this 
generic  type  of  device  those  devices 
identified  as  "ultrasonic  fetal  arterial 
pressure  monitor,"  "ultrasonic  blood  flow 
monitor,'"  "ultrasonic  feial  neart  rate 
monitor,"  "ultrasonic  fetal  lieait  sound 
mur.itor  (altiasonic  stethoscope),"  "ultrasonic 
telal  heart  valve  movtment  monitor,    and 
"ultrasonic  hemic  sound  monitor." 

2.  Recommended  classification:  Class  U 
(performance  standards).  Tlie  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
fetal  ultrasonic  monitors  and  accessories  be 
classified  into  class  II  (performance 
standards)  because  the  Panel  believes  that 
standards  are  necessary  to  assure  that  the 
emitted  ultrasonic  energy  does  not  re;:ch 
radiation  levels  unsafe  to  the  patient  or  fetus. 
The  Pane!  believes  that  the  fetql  ultrasonic 
monitor  must  meet  certpin  measurement 
requirements  to  assure  that  it  produces 
signals  corresponding  to  the  physiological 
condition.  Also,  electrical  safety  standards 
are  necessary  to  minimize  the  hazards  of 
electrical  shock.  The  Panel  notes  thai  when 
this  device  is  used  with  other  devices  as  a 
system,  the  combination  must  be  compatible. 
The  Panel  believes  that  general  controls 
alone  will  not  provide  sufficient  control  over 
these  characteristics.  The  Panel  also 
recommends  that  the  accuracy, 
reproducibility,  and  limitations  of  the 
devices  measurements  be  staled  in  the 
lalielmg.  The  Panel  initially  recommended 
that  the  device  be  classified  into  class  111 
(prenirtrket  approval)  because  long-term 
effects  of  diagnostic  ultrasound  ate  not 
known.  The  Panel  changed  its 
recommendations  for  diagnostic  ultrasonic 
devic..'s  from  class  Hi  to  class  II  after 
considering  the  benefits  and  risks  from  the 
use  oi  thifbc  devices,  and  the  available  data. 
The  ranel  Relieves  that  a  performance 
standard  will  provide  reasonable  as.siirance 
of  the  safety  and  effectiveness  of  this  device 
and  that  there  is  sufficient  information  to 
provide  such  assurance. 

4.  Summary ^data  on  which  the 
relommendation  is  V)ased:  The  Panel  based 
its  recommendation  on  an  extensive  review 
of  the  data  on  this  device  presented  to  the 
Panel  and  to  the  Biologir  Effects  of 
Ultrasound  Si'bcommittee  (BEUS)  (Ref.  1). 
These  data,  in  conjunction  with  the  extensive 
experience  of  some  Panel  members,  reveal  no 
observable  damage  to  tisr.ue  occurring  when 
the  transducer  power  output  is  below  100 
milliwa'ts  per  square  centimeter  (spatial 
peak,  temporal  average)  of  ultrasonic  energy 
with  a  time  exposure  normal  for  diagnostic 
purposes  This  conclusion  has  been  published 


in  a  statement  of  the  American  Institute  of 
Ultrasound  in  Medicine  (Ref.  2).  To  the 
Panel's  knowledge,  no  currently  marketed 
device  exceeds  that  power  limit.  Furthermore, 
a  followup  of  children  exposed  to  diagnostic 
doses  in  the  womb  shows  no  evidence  of 
deleterious  effects  (Ref  1).  However,  the 
Panel  does  recommend  that  fetal  exposure 
(duration,  area,  and  output  intensity)' tie 
minimized  (consistent  with  obtaining 
necessary  clinical  information)  Because 
optimum  power  ie\els.  maximum  exposure 
times,  and  long-term  effects  upon  the  fetus 
from  routine  clinical  use  are  unknown  at  this 
time.  A  technical  committee  chairman  from 
the  National  Electrical  Manufacturers 
Association  (NEMA)  presented  a  proposal  for 
diagnostic  ultrasonic  equipment  par^imefers 
to  the  BEUS  (Ref  3).  The  Panel  recommends 
that  the  NEMA  maximum  allowable  values  of 
ultrasonic  energy  and  parameters  suggested 
for  the  labeling  of  ultrasonic  devices  be  used 
as  an  interim  guideline  for  developing  a 
performance  standard  for  obstetric  and 
abdominal  diagnostic  ultrasonic  devices. 

5.  Risks  to  health:  (a)  Tissue  damage:  the 
device's  ultrasonic  energy  may  produce 
tissue  damage  if  the  energy  output  is  not 
controlled,  (b)  Electrical  shock:  Malfunction 
of  the  device  could  result  in  electrical  shock 
to  the  patient,  (c)  Misdiagnosis:  Inadequate 
design  or  calibration  could  lead  to  the 
generation  of  inaccurate  diagnostic  data  If 
inaccurate  diagnostic  data  are  used  in 
managing  the  patient,  the  physician  may 
prescribe  a  course  of  treatment  that  places 
the  patient  and  fetus  at  risk  unnecessarily. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  fetal  ultrasonic  monitors  and 
accessories  be  classified  into  class  II 
(performance  standards).  Slratmeyer's 
review  (Ref.  4)  of  the  possible  biological 
effects  of  ultrasound  includes  references  , 
to  investigations  shov^ing  that  exposures 
of  ultrasonic  energy  similar  to  those 
used  in  fetal  ultrasonic  monitors  may 
cause  biological  effects  in  laboratory 
animals.  Although  those  investigations 
are  cause  for  concern,  the  Commissioner 
regards  them  as  inconclusive  at  this 
time.  The  studies  have  yet  to  be  verified, 
and  some  investigators  question  the 
methods  or  findings  of  these 
investigations  or  their  applicability  to 
humans. 

The  Biological  Effects  of  Ultrasound 
Subcommittee  of  FDA's  Obstetrical  and 
Gynecological  Device  Classification 
Panel  has  reviewed  the  possible  adverse 
effects  of  diagnostic  ultrasound  devices. 
(The  Subcommittee  was  established 
because  of  FDA's  special  concerns 
about  the  obstetrical  use  of  ultrasound, 
based  upon  several  studies  involving 
laboratory  animals  that  showed  various 
biological  effects  from  prenatal 
ultrasound  exposures  (Ref  4).)  The 
Subcommittee  concluded  that  there  is 


sufficient  information  available  to 
establish  a  standard  for  diagnostic 
ultrasound  devices  generally  (Refs.  5,  6, 
and  7). 

In  the  Federal  Register  of  February  13. 
1979  (44  FR  9542),  FDA  published  a  " 
notice  of  intent  in  the  Federal  Register 
announcing  that  is  is  considering  an 
action  program  to  reduce  exposure  to 
diagnostic  ultrasound  as  much  as 
practicable,  consistent  with  the  need  for 
essential  diagnostic  information.  One 
action  the  agency  is  considering  is 
promulgation  of  a  performance  standard 
under  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (Pub.  L.  90-602. 
42  U.S.C.  2636  et  seq.). 

The  agency  believes  that  a 
performance  standard  underthe 
Radiation  Control  for  Health  and  Safety 
Act  may  be  necessary  for  fetal 
ultrasonic  monitors  and  accessories 
because  general  controls  by  themselves 
may  be  insufficient  to  control  the  risks 
to  health.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA's  general  concerns  about  fetal 
monitoring  apply  to  fetal  ultrasonic 
monitors  and  accessories.  These 
concerns  are  described  in  proposed 
§  884.2740  regarding  the  classification  of 
perinatal  monitoring  systems  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 
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paper.  Attachment  E  to  Summary  Minutes  of 
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3  B'jxbaum,  C,  "Diagnostic  Ultrasonic 
Equipment  Parameters:  Recommendation  of 
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Obstetrical  and  Gynecological  Device  Panel 
Classification  Report.  November  1977. 
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View,"  Symposium  on  Biological  Effects  and 
Characterizations  of  Ultrasound  Sources, 
June  2  and  3,  1977,  pp.  240-245.  HEW 
Publicaftions  (FDA)  78-8048. 
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6.  Minutes  of  the  Biologic  Effects  of 
Ultrasound  Subcommittee  of  the  OB-GYN 
Device  Classification  Panel  (Second 
Meeting),  Oct.  28.  1976. 

7.  Minutes  of  the  Biologic  Effects  of 
Ultrasound  Subcommittee  of  the  OB-GYN 
Device  Classification  Panel  (Third  Meeting), 
Oct.  4.  1977. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a]))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  C  by  adding  new 
§  884.2660  as  follows: 

§  884.2660    Fetal  ultrasonic  monitor  and 
accessories. 

(a)  Identification.  A  fetal  untrasonic 
monitor  is  a  device  designed  to  transmit 
and  receive  ultrasonic  energy  into  and 
from  the  pregnant  woman,  usually  by 
means  of  continuous  w;^ve  (doppler) 
echoscopy.  The  device  is  used  to 
represent  some  physiological  condition 
or  characteristic  in  a  measured  value 
over  a  period  of  time  {e.g.,  perinatal 
monitoring  during  labor)  or  in  an 
immediately  perceptible  form  (e.g.,  use 
of  the  ultrasonic  stethoscope).  This 
generic  type  of  device  includes  the 
following  accessories:  signal  analysis 
and  display  equipment,  electronic 
interfaces  for  other  equipment,  patient 
and  equipment  supports,  and  component 
parts.  This  generic  type  of  device  does 
not  inlcude  devices  used  to  image  some 
relatively  unchanging  physiological 
structure  or  interpret  a  physiological 
condition,  but  does  include  devices 
which  may  be  set  to  alarm  automatically 
at  a  predetermined  threshold  value, 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  4,  1979,  submit  to  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  March  15. 1979. 

WUUain  F.  Randolph, 

Acting  Associate  Commissioner  for  Regulctory  .Affairs. 
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[21  CFR  Part  884] 

Classification  of  Fetal  Scalp  Circular 

(Spiral)  Electrodes  and  Applicators 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  fetal  scalp  circular  (spiral) 
electrodes  and  applicators  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Obstetrical  and  Gynecological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
tlie  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  June  4,  1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK^70),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recominendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  fetal  scalp  circular 
(spiral)  electrodes  and  applicators: 

1.  Identification:  A  fetal  scalp  circular 
(spiral)  electrodes  and  applicator  is  an 
obstetrical  device  used  to  obtain  a  fetal 
electrocardiogram  during  labor  and  delivery. 
It  establishes  electrical  contact  between  fetal 
skin  and  an  external  monitoring  device  by  a 
shallow  subcutaneous  puncture  of  fetal  scalp 
tissue  with  a  curved  needle  or  needles.  This 
device  includes  nonreusable  spiral  electrodes 
and  reusable  circular  electrodes.  The  Panel 
Included  in  this  generic  type  of  device  those 


devices  identified  as  "nonreusable  fetal  scalp 
spiral  electrode"  and  "fetal  scalp  electrode 
applicator." 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  f>erformance 
standard  for  this  device  be  a  high  priority. 

3.  Summarj'  of  reasons  for 
recommendation:  The  Panel  recommends  that 
fftal  scalp  circular  (spiral)  electrodes  and 
applicators  be  classified  into  class  II 
(performance  standards)  because  the  Panel 
believes  that  device  materials  contacting  the 
body  should  meet  a  biocompatibility 
standard  to  prevent  an  adverse  tissue 
reaction.  The  Panel  believes  that  design 
standards  are  necessary  to  permit  only 
limited  penetration  of  the  electrode  in  order 
to  present  tissue  damage  to  the  fetal  brain. 
The  design  should  also  permit  optimal 
attachment  and  removal  of  electrode  to 
minimize  trauma  to  the  fetal  scalp  or  other 
presenting  part.  The  Panel  recommends  that 
the  method  of  sterilization  be  stated  in  the 
labeling  to  prevent  infection  and  that 
disposable  nonreusable  electrodes  should  be 
properly  labeled,  "one  time  use  only."  The 
introducer  must  maintain  the  sterility  of  the 
electrode  during  introduction  and  attachment 
to  prevent  infection  of  the  fetal  scalp.  The 
Panel  believes  that  material  standards  are 
necessary  to  prevent  electrode  stretching 
(particularly  spiral  electrodes)  and  electrode 
degradation.  The  Panel  notes  that  when  this 
device  is  used  with  other  devices,  the 
combination  must  be  compatible.  The  Panel 
believes  that  general  controls  alone  will  not 
provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that  a 
performance  standard  will  provide 
re,'isonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  classification  recommendation  on 
personal  knowledge  of,  and  experience  with, 
the  device.  Information  presented  to  the 
Panel  indicates  that  spiral  disposable  fetal 
scalp  electrodes  are  the  generally  accepted 
modality  for  direct  fetal  monitoring  (Ref.  1). 
The  Panel  also  reviewed  the  literature  on  the 
device,  citing  a  representative  article,  which 
suggests  that  the  most  common  complications 
of  use  of  the  fetal  scalp  electrode  are  scalp 
abscess  and  neonatal  sepsis  (bacteria  in  the 
bloodstream  of  the  newborn)  (Ref.  2).  The 
Panel,  however,  stated  that  extensive  clinical 
experience  (over  one  million  used)  in  many 
perinatal  centers  demonstration  its  overall 
safety  and  effectiveness. 

5.  Risks  to  health:  (a)  Adverse  tissue 
reaction:  Material  in  the  device  could 
degrade,  or  otherwise  react,  to  cause  a 
systemic  or  local  tissue  reaction  when  the 
device  comes  in  contact  with  the  patient,  (b) 
Infection:  If  the  device  is  not  properly 
sterilized,  it  may  introduce  microorganisms 
that  could  cause  infection,  (c)  Trauma  and 
hemmorrhage:  Poor  design  or  incorrect 
application  could  cause  trauma  to  the  fetal 
scalp  or  brain. 


Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  fetal  scalp  circular  (spiral) 
electrodes  {and  applicators)  be 
classified  into  class  II  (performance 
standards).  The  Commissioner  believes 
that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  by  themselves  are 
insufficient  to  control  the  risks  to  health. 
In  addition  to  the  data  presented  by  the 
Panel,  the  Commissioner  notes  that 
there  is  a  0.4  percent  incidence  of 
trauma  associated  with  the  spiral 
electrode  (Ref.  3),  and  clinical  use  of  the 
circular  (spiral)  electrode  has  been 
rapidly  learned  and  accepted  (Ref.  5).  It 
has  proved  reliable  and  simplifies  direct 
fetal  heart  rate  monitoring  (Refs.  3  and 
4).  A  performance  standard  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Commissioner  also  believes  that 
there  is  sufficient  information  to 
establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA's  general  concerns  about  fetal 
monitoring  apply  to  fetal  scalp  circular 
(spiral)  electrodes  and  applicators. 
These  concerns  are  described  in 
proposed  §  884,2740  regarding  the 
classification  of  perinatal  monitoring 
systems  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  C  by  adding  new 
§  884.2675  as  follows: 


§  884.2675    Fetal  scalp  circular  (spiral) 
electrode  and  applicator. 

(a)  Identification.  A  fetal  scalp 
circular  (spiral)  electrode  and  applicator 
is  an  obstetrical  device  used  to  obtain  a 
fetal  electrocardiogram  during  labor  and 
delivery.  It  establishes  electrical  contact 
between  fetal  skin  and  an  external 
monitoring  device  by  a  shallow 
subcutaneous  puncture  of  fetal  scalp 
tissue  with  a  curved  needle  or  needles. 
This  generic  type  of  device  includes 
nonreusable  spiral  electrodes  and 
reusable  circular  electrodes. 

(b)  Classification.  Class  U 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  4,  1979,  submit  to  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  15. 1979. 

William  F  Randolph.' 

Acting  Associate  Commissioner  for  Kegulatory  Affairs 
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[21  CFR  Part  884] 

Classification  of  Fetal  Scalp  Clip 
Electrodes  and  Applicators 

agency:  Food  and  Drug  Administration. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  fetal  scalp  clip  electrodes 
and  applicators  into  class  III  (premarket 
approval).  The  FDA  is  also  publishing 
the  recommendation  of  the  Obstetrical 
and  Gynecological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  III.  The  effect  of  classifying  a 
device  into  class  III  is  to  provide  for 
each  manufacturer  of  the  device  to 
submit  to  FDA  a  premarket  approval 
application  at  a  date  to  be  set  in  a  future 
regulation.  Each  application  includes 
information  concerning  safety  and 
effectiveness  tests  of  the  device.  After 
considering  public  comments.  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 


DATES:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301^27- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  fetal  scalp  clip 
electrodes  and  applicators: 

1.  Identification:  A  fetal  scalp  clip  electrode 
and  applicator  is  a  device  designed  to 
establish  electrical  contact  between  fetal  skin 
and  an  external  monitoring  device  by  means 
of  pinching  skin  tissue  with  a  nonreusable 
clip.  This  device  is  used  to  obtain  a  fetal 
electrocardiogram.  This  generic  type  of 
device  may  include  a  clip  electrode 
applicator.  The  Panel  previously  considered 
this  generic  type  of  device  under  the  name 
"nonreusable  fetal  scalp  clip  electrode." 

2.  Recommended  classification:  Class  III 
(premarket  approval).  The  Panel  recommends 
that  premarket  approval  of  this  device  be  a 
low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
fetal  scalp  clip  electrodes  and  applicators  be 
classified  into  class  III  (premarket  approval). 
Because  the  device  is  designed  to  crush  the 
fetal  tissue,  thus  increasing  the  potential  for 
difficult  removal,  fetal  scalp  abscess,  and 
pressure  necrosis,  the  clip  electrode  presents 
an  unreasonable  risk  to  health.  The  Panel 
believes  that  certain  characteristics  of  the 
fetal  scalp  chp  electrode  could  be  controlled 
by  performance  standards.  The  device 
materials  contacting  fetal  or  maternal  tissue 
should  meet  a  biocompatibility  standard  to 
prevent  an  adverse  tissue  reaction.  Proper 
sterilization  procedures  can  prevent 
infection.  When  this  device  is  used  with  other 
devices,  the  combination  must  be  compatible. 
The  Panel,  however,  believes  that 
performance  standards  alone  will  not  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  this  device.  The  Panel  is 
primarily  concerned  about  the  clip  and 
applicator  design.  The  Panel  believes  that 
only  clinical  investigations  can  demonstrate 
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that  the  pressure  "design  of  the  clip  will 
prevent  harmful  tissue  dami»ge  when  the  clip 
electrode  is  applied  or  removed.  The  Panel 
also  recommends  that  disposable, 
ncnrcusable  clip  electrodes  be  properly 
labeled  as  "one  time  use  only."  Because  the 
Panel  believes  that  a  performance  standard 
cannot  provide  the  necessary  assurance  of 
safety  and  effectiveness,  the  device  should  be 
subject  to  premarket  approval  to  assure  that 
manufacturers  demonstrate  satisfactory 
performance  of  the  device  and  thus  assure  its 
safety  and  effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  personal  knowledge 
of,  and  experience  with,  the  device. 
Information  presented  to  the  Panel  indicated 
a  1  to  2  percent  infection  rate  for  newborns 
on  whom  fetal  scalp  clip  electrodes  were 
used  (Ref.  1).  The  Panel  noted  that  this  device 
is  in  limited  use  in  the  United  States  because 
the  circular  (spiral)  electrode,  preferred 
because  it  is  easier  to  apply  and  remove,  is 
available. 

5.  Risks  to  health:  (a)  Adverse  tissue 
reaction:  Material  in  the  device  could  cause  a 
local  tissue  or  systemic  reaction  when  the 
device  comes  in  contact  with  the  fetus,  (b) 
Infection:  If  the  device  is  not  properly 
sterilized,  it  may  introduce  microorganisms 
that  could  cause  infection,  (c]  Tissue  damage: 
Poor  design  or  incorrect  applioation  could 
result  in  scalp  injury  when  the  device  pinches 
the  fetal  scalp. 

Proposed  CHassification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  fetal  scalp  clip  electrodes  and 
applicators  be  classified  into  class  III 
(premarket  approval).  The 
Commissioner  has  reviewed  the  Panel 
recommendation  and  has  obtained 
additional  information  and  data 
describing  the  application  of  fetal  scalp 
clip  electrodes  and  applicators  to  the 
fetal  scalp  (Refs.  2.  3,  and  4).  The 
literature  cites  the  risk  of  subsequent 
infection  of  the  fetus  to  be  0.34  percent 
to  0.44  percent  of  all  newborns  following 
fetal  scalp  clip  electrode  application. 
However,  the  incidence  may  be 
considerably  higher  when  fetal 
monitoring  is  only  occasionally  used  by 
inexperienced  physicians  (Ref.  1). 
Furthermore,  the  rarity  of  such 
abscesses  in  full-term  newborns  who 
have  not  been  monitored  in  utero 
substantiates  the  Panel's  belief  that  use 
of  this  device  is  associated  with  an 
increase  in  this  type  of  medical 
complication  in  newborns. 

The  Commissioner  believes  that  the 
device  is  purported  or  represented  to  be 
for  a  use  (diagnosis  of  fetal  distress)  that 
is  of  substantial  importance  in 
preventing  impairment  of  human  health. 
The  Commissioner  also  believes  that  the 
device  presents  a  potential 
unreasonable  risk  of  illness  or  injury  to 


the  fetus  and  patient  because  of  the 
absence  of  data  adequate  to  assure  the 
safe  and  effective  use  of  this  device.  The 
Commissioner  believes  that  insufficient 
information  exists  to  determine  that 
general  controls  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
insufficient  information  exists  to 
establish  a  performance  standard  to 
provide  this  assurance. 

FDA's  general  concerns  about  fetal 
monitoring  apply  to  fetal  scalp  cUp 
electrodes  and  applicators.  These 
concerns  are  described  in  proposed 
§  884.2740  regarding  the  classification  of 
perinatal  monitoring  systems  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  StaL  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Conmiissioner  proposes  to  amend  Part 
884  in  Subpart  C  by  adding  new 
§  884.2665  as  follows: 

§  884^685    Fetal  scalp  clip  electrode  and 
applicator. 

(a)  Identification.  A  fetal  scalp  clip 
electrode  and  applicator  is  a  device 
designed  to  establish  electrical  contact 
between  fetal  skin  and  an  external 
monitoring  device  by  means  of  pinching 
skin  tissue  with  a  nonreusable  clip.  This 
device  is  used  to  obtain  a  fetal 
electrocardiogram.  This  generic  type  of 
device  may  include  a  clip  electrode 
applicator. 

(b)  Classification.  Class  III  (premarket 
approval). 

Interested  persons  may,  on  or  before 
June  4, 1979,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 


Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  15. 1979. 

WUlan  F.  Randolph, 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

(Docket  Na  TaN-lUI] 
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[21  CFR  Part  884] 

Classification  of  Intrauterine  Pressure 
Monitors  and  Accessories 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule 

summary:  The  Food  and  Drag 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  intrauterine  pressure 
monitors  and  accessories  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  of  the  Obstetrical  and  Gynscological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  11 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  Jime  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the  Office 
of  the  Hearing  Clerk  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CONTACr. 

Lillian  L  Yin,  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 


Panel  Reconimendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  intruaterine  pressure 
monitors  and  accessories: 

1.  Identification:  An  intrauterine  pressure 
monitor  is  a  device  designed  to  detect  and 
measure  intrauterine  and  amniotic  fluid 
pressure  with  a  catheter  placed 
transcervically  into  the  uterine  cavity.  The 
device  is  used  to  monitor  the  strength, 
duration,  and  frequency  of  uterine 
contractions  during  labor.  This  generic  type 
of  device  includes  the  following  accessories: 
signal  analysis  and  display  equipment, 
patient  and  equipment  supports,  and 
component  parts.  The  Panel  includes  in  this 
generic  type  of  device  those  devices 
identified  as  "intrauterine  pressure  recorder," 
"intrauterine  catheter  (and  introducer],"  and 
"intrauterine  pressure  transducer." 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  intrauterine  pressure  monitor  and 
accessories  be  classified  into  calss  II 
(performance  standards]  because  the  Panel 
believes  that  device  materials  contacting  the 
body  should  meet  a  biocompatibility 
standard  to  prevent  an  adverse  tissue 
reaction.  Electrical  safety  standards  are 
required  to  minimize  the  hazards  of  electrical 
shock.  The  catheter  material  must  be  strong 
enough  to  prevent  its  tip  from  breaking. 
Material  standards  are  necessary  to  assure 
the  appropriate  flexibility  of  the  intrauterine 
catheter  so  it  can  easily  be  introduced  into 
the  uterus  and  will  not  perforate  the  uterus. 
The  Panel  beheves  that  measurement 
standards  are  necessary  to  assure  an 
accurate  indication  of  the  strength,  duration, 
and  frequency  of  uterine  contractions.  The 
Panel  recommends  standardizing  the  distance 
from  the  catheter  to  the  pressure  holes  to 
permit  proper  catheter  tip  placement.  A 
calibrated  pressure  hole  size  will  prevent 
inaccurate  pressure  measurement.  The  Panel 
also  recommends  that  the  catheter  have 
depth  markings  along  its  side  so  one  can 
determine  how  far  the  catheter  is  inserted 
and  if  a  part  has  broken  off  when  it  is 
removed.  The  Panel  also  notes  that  when  this 
device  is  used  with  other  devices,  the 
combination  must  be  compatible.  The  method 
of  sterilization  must  be  stated  in  the  device 
labeling  to  prevent  infection. 

The  Panel  believes  that  general  controls 
alone  will  not  provide  sufficient  control  over 
these  characteristics.  The  Panel  believes  that 
a  performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  this  device  and  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 


4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  personal  knowledge 
of,  and  experience  with,  the  device  (Ref.  1]. 
The  Panel  also  reviewed  the  literature  on  the 
device  and  cited  an  unusual  complication  of 
this  type  of  monitoring — a  broken  catheter  tip 
(Ref.  2].  Extensive  clinical  experience,  which 
includes  more  than  1  million  uses  over  the 
past  several  years  (Ref.  3]  in  many  perinatal 
centers,  establishes  the  overall  safety  of  the 
procedure  and  of  the  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Malfunction  of  the  device  could  result  in 
electrical  shock  to  the  patient,  (b) 
Misdiagnosis:  Inadequate  design  or 
calibration  could  lead  to  the  generation  of 
inaccurate  diagnostic  data.  If  inaccurate 
diagnostic  data  are  used  in  managing  the 
patient,  the  physicitm  may  prescribe  a  course 
of  treatment  which  places  die  patient  or  fetus 
at  risk  unnecessarily,  (c)  Adverse  tissue 
reaction:  Material  in  the  device  could  cause  a 
systemic  or  local  tissue  reaction  when  the 
device  comes  in  contact  with  the  patient  or 
fetus,  (d)  Infection:  If  the  device  is  not 
properly  sterilized,  it  may  introduce 
microorganisms  that  could  cause  infection, 
(e)  Trauma:  Improper  depth  or  placement  or 
breakage  of  the  catheter  could  cause  the 
device  to  puncture  the  patient's  uterus. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  intrauterine  pressure  monitors  and 
accessories  be  classified  into  class  II 
(performance  standards).  The 
Commissioner  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls  by 
themselves  are  insufficient  to  control  the 
risks  to  health.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  Tlie  Commissioner  also  believes 
that  there  is  sufficient  information  to 
establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA's  general  concerns  about  fetal 
monitoring  apply  to  intrauterine 
pressure  monitors  and  accessories. 
These  concerns  are  described  in 
proposed  §  884.2740  regarding  the 
classification  of  perinatal  monitoring 
systems  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 
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Intrauterine  Catheter  Tip,"  American  Journal 
of  Obstetrics  and  Gynecology,  117:1147-1148, 
December  1973. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees,  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  C  by  adding  new  f 

§  884.2700  as  follows: 

§  884.2700    intrauterine  pressure  monitor 
and  accessories. 

(a)  Identification.  An  intrauterine 
pressure  monitor  is  a  device  designed  to 
detect  and  measure  intrauterine  and 
amniotic  fluid  pressure  with  a  catheter 
placed  transcervically  into  the  uterine 
cavity.  The  device  is  used  to  monitor  the 
strength,  duration,  and  frequency  of 
uterine  contractions  during  labor.  This 
generic  type  of  device  includes  the 
following  accessories:  signal  analysis 
and  display  equipment,  patient  and 
equipment  supports,  and  component 
parts. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  4, 1979,  submit  to  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document.  Receivd 
comments  may  be  seen  in  the  above 
office  between  the  hours  of  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Dated:  March  15, 1979. 

WilUam  F.  Rwidoiph, 

Acting  Associate  Commissioner  for  Regulatory  .affairs. 

(Docket  No.  7aN-1132] 

[FR  Doc.  79-0436  Filed  4-2-79:  8:45  am] 
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[21  CFR  Part  8841 

Classification  of  External  Uterine 
Contraction  Monitors  and  Accessories 

agency:  Food  and  Drug  Administration. 

ACTION:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  external  uterine  contraction 
monitors  and  accessories  into  class  II 
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(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Obstetrical  and  Gynecological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  11.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1978. 

dates:  Conunents  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the  Office 
of  the  Hearing  Clerk  (HFA-305],  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK^70),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  301-427- 
7555. 

SUPPlfMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  conunittee,  made  the  following 
recommendation  regarding  the 
classification  of  external  uterine 
contraction  monitors: 

1.  Identification:  An  external  uterine 
contraction  monitor  is  a  device  used  to 
irfonitor  the  progress  of  labor.  It  measures  the 
strength,  duration,  and  frequency  of  uterine 
contractions  with  a  transducer  strapped  to 
the  maternal  abdomen.  This  generic  type  of 
device  may  include  external  pressure 
transducer,  support  straps,  and  other  patient 
and  equipment  supports.  The  Panel 
previously  considered  this  generic  type  of 
device  under  the  name  "tokodynamometer." 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
externa!  uterine  contraction  monitors  be 
classified  into  class  II  (performance 
standards)  because  the  Panel  believes  that 
measurement  standards  are  necessary  to 
assure  an  accurate  indication  of  the  strength, 
duration,  and  frequency  of  uterine 


contractions.  A  design  standard  or 
appropriate  labeling  is  required  to  prevent 
excessive  tightening  of  the  strap  so  as  to 
constrict  circulation.  A  material  standard  is 
necessary  to  assure  that  the  strap  surface  is 
smooth  and  will  not  cause  trauma  to  the 
patient.  The  Panel  believes  that  general 
controls  alone  will  not  provide  sufficient 
control  over  these  characteristics.  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  this  device  and  that 
there  is  sufficient  information  to  establish  a 
standard  to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  TTie  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  experience  with, 
the  device.  A  review  of  the  literature  on  the 
device  shows  that  the  continuous  monitoring 
of  labor  identifies  abnormal  uterine 
contractions,  provides  a  guide  for  regulation 
of  oxytocin  infusion  (used  to  induce  or 
shorten  labor),  and  promotes  the 
management  of  abnormal  lal>or  (Ref.  1).  The 
Panel  noted  that  extensive  clinical  use  (over 
5  million  uses)  in  hospitals  and  medical 
centers  demonstrates  the  safety  of  this 
device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Malfunction  of  the  device  could  result  in 
electrical  shock  to  the  patient,  (b) 
Misdiagnosis.  Inadequate  design  of  the 
device  can  lead  to  the  generation  of 
inaccurate  diagnostic  data.  If  inaccurate 
diagnostic  data  are  used  in  managing  the 
patient,  the  physician  may  prescribe  a  course 
of  treatment  that  places  the  patient  or  fetus  at 
risk  unnecessarily,  (c)  Trauma:  Surface 
roughness  or  structure  of  the  device  could 
result  in  the  device  injuring  the  patient  by 
constricting  circulation  and  applying 
excessive  pressure  to  the  patient 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  external  uterine  contraction 
monitors  be  classified  into  class  II 
(performance  standards).  The 
Commissioner  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls  by 
themselves  are  insufficient  to  control  the 
risks  to  health.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  Commissioner  also  believes 
that  there  is  sufficient  information  to 
establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA's  general  concerns  about  fetal 
monitoring  apply  to  external  uterine 
contraction  monitors  and  accessories. 
These  concerns  are  described  in 
proposed  S  884.2740  regarding  the 
classification  of  perinatal  monitoring 
systems  published  elsewhere  in  this 
issue  of  the  Federal  Register. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  StaL  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Pari 
884  in  Subpart  C  by  adding  new 
§  884.2720  as  follows: 

§  884.2720    External  uterine  contraction 
monitor  and  acceasortes. 

(a)  Identification.  An  external  uterine 
contraction  monitor  is  a  device  used  to 
monitor  the  progress  of  labor.  It 
measures  the  strength,  duration,  and 
frequency  of  uterine  contractions  with  a 
transducer  strapped  to  the  maternal 
abdomen.  This  generic  type  of  device 
may  include  an  external  pressure 
transducer,  support  straps,  and  other 
patient  and  equipment  supports. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
lone  4, 1979,  submit  to  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  docimient. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  15, 1979. 

WUIUm  F.  Randolph, 

Acting  Asaodale  Commissioner  for  Rfgulatory  Affairs. 
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[21  CFR  Part  884) 

Classification  of  Perinatal  Monitoring 
Systems  and  Accessories 

AGENCY:  Food  and  Drug  Administration. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  perinatal  monitoring  systems 


and  accessories  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Obstetrical  and  Gynecological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifjring  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

dates:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
'  65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT! 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  perinatal  monitoring 
systems  and  accessories: 

1.  Identifications:  A  perinatal  monitoring 
system  is  a  device  used  to  show  graphically 
the  relationship  between  maternal  labor  and 
the  fetal  heart  rate  by  means  of  combining 
and  coordinating  uterine  contraction  and 
fetal  heart  monitors  with  appropriate 
displays.  It  is  used  to  assist  in  the  assessment 
of  the  well-being  of  mother  and  fetus  during 
pregnancy,  labor,  and  delivery.  This  generic 
type  of  device  may  include  any  of  the  devices 
subject  to  six  other  proposals  (§§  884.2600. 
884.2640,  884.2660,  884.2675,  884.2700,  and 
884.2720)  published  in  this  issue  of  the 
Federal  Register.  This  generic  type  of  device 
also  includes  the  following  accessories: 
central  monitoring  system  and  remote 
repeaters,  signal  analysis  and  display 
equipment,  patient  and  equipment  supports, 
and  component  parts.  The  Panel  previously 
considered  this  generic  type  of  device  under 
the  name  "perinatal  monitoring  complex." 


2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
perinatal  monitoring  systems  and  accessories 
be  classified  into  class  II  (performance 
standards)  because  the  Panel  believes  that 
standards  are  necessary  to  assure  that  the 
device  effectively  indicates  the  progress  of 
labor  and  its  effect  upon  the  fetus.  The  Panel 
believes  that  perinatal  monitoring  systems 
must  meet  certain  measurement  requirements 
to  ensure  that  they  produce  signals 
corresponding  to  the  physiological  condition. 
Also,  electrical  safety  standards  are 
necessary  to  minimize  the  hazards  of 
electrical  shock.  The  Panel  further  believes 
that  if  the  device  incorporates  utlrasonic 
monitors,  these  monitors  must  not  emit 
ultrasound  energy  at  radiation  levels  unsafe 
to  the  patient  or  fetus.  The  Panel  notes  that 
when  this  device  is  used  with  other  devices 
as  a  system,  the  combination  must  be 
compatible.  The  Panel  believes  that  general 
controls  alone  will  not  provide  sufficient 
control  over  these  characteristics.  The  Panel 
also  recommends  that  the  accuracy, 
reproducibility,  and  limitations  of  the 
device's  measurements  be  stated  in  the 
labeling.  The  Panel  initially  recommended 
that  the  device  be  classified  into  class  III 
(premarket  approval]  because  long-term 
effects  of  diagnostic  ultrasonic  are  not 
known.  The  Panel  changed  its 
recommendation  for  diagnostic  ultrasonic 
devices  from  class  III  to  class  II  after 
considering  the  benefits  and  risks  from  the 
use  of  these  devices,  and  the  available  data. 
The  Panel  believes  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  this  device 
and  that  there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  an  extensive  review 
of  the  data  presented  to  the  Panel  and  to  the 
Biologic  Effects  of  Ultrasound  Subcommittee 
(BEUS)  (Ref.  1).  These  data,  in  conjuction 
with  the  extensive  experience  of  some  Panel 
members,  reveal  no  observable  damage  to 
tissue  occurring  at  power  levels  below  100 
milliwatts  per  square  centimeter  (spatial 
peak,  temporal  average]  of  ultrasonic  energy 
with  a  time  exposure  normal  for  diagnostic 
purposes.  This  conclusion  has  been  published 
in  a  statement  of  the  American  Institute  of 
Ulti-asound  in  Medicine  (AIUM)  (Ref.  2).  To 
the  Panel's  knowledge,  no  currently  marketed 
device  exceeds  that  power  limit.  Furthermore, 
a  followup  of  children  exposed  to  diagnostic 
dopes  in  the  womb  shows  no  evidence  of 
deleterious  effects  of  ultrasound  (Ref.  1). 
However,  the  Panel  does  recommend  that 
fetal  exposure  (duration,  area,  and  output 
intensity]  should  be  minimized  (consistent 
with  obtaining  necessary  clinical 
information]  because  optimum  power  levels, 
maximum  exposure  times,  and  long-term 
effects  upon  the  fetus  from  routine  clinical 
use  are  unknown  at  this  time.  A  technical 
committee  chairman  from  the  National 


Electrical  Manufactiu^r's  Association 
(NEMA)  presented  a  proposal  for  diagnostic 
ultrasonic  equipment  parameters  to  the  BEUS 
(Ref.  3].  The  Panel  recommends  that  the 
NEMA  maximum  allowable  values  of 
ultrasonic  energy  and  parameters  suggested 
for  the  labeling  of  ultrasonic  devices  be  used 
as  an  interim  guideline  for  developing  a 
performance  standard  for  obstetric  and 
abdominal  diagnostic  ultrasonic  devices. 

5.  Risks  to  health:  (a)  Tissue  damage:  A 
device  that  uses  ultrasonic  energy  may 
produce  tissue  damage  if  the  energy  output  is 
not  controlled,  (b)  Electrical  shock: 
Malfunction  of  the  device  could  result  in 
electrical  shock  to  the  patient,  (c) 
Misdiagnosis;  Inadequate  design  or 
calibration  could  lead  to  the  generation  of 
inaccurate  diagnostic  data.  If  inaccurate 
diagnostic  data  are  used  in  managing  the 
patient,  the  physician  may  prescribe  a  course 
of  treatment  that  places  the  patient  at  risk 
unnecessarily,  (d)  Infection:  If  the  device  is 
not  properly  sterilized,  it  may  introduce 
microorganisms  that  could  cause  infection. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  reconunendation  and  is  proposing 
that  perinatal  monitoring  systems  and 
accessories  be  classified  into  class  II 
(performance  standards).  The 
Commissioner  has  reviewed  the  Panel 
recommendation  and  has  obtained  other 
data  and  information  describing  fetal 
monitoring.  Combining  uterine 
contraction  and  fetal  heart  rate  monitors 
is  a  well-understood  mode.  Guidelines 
for  fetal  monitoring,  including 
terminology,  indications,  evaluation, 
and  instrumentation,  have  been 
established  (Refs.  8  and  9).  This  device 
is  commonly  called  a  fetal  monitor,  but 
the  Commissioner  considers  this  name 
too  general  for  regulatory  purposes. 

In  its  report,  the  Panel  explicitly 
addressed  only  the  ultrasonic 
monitoring  aspects  of  this  device. 
However,  the  concerns  described  in  the 
six  related  fetal  or  uterine  monitoring 
classification  proposals  (§§  884.2600, 
884.2640.  884.2660,  884.2675,  884.2700, 
and  884.2720)  published  elsewhere  in 
this  issue  of  the  Federal  Register  apply 
to  perinatal  monitoring  systems  that 
include  devices  subject  to  these 
proposals.  Furthermore,  perinatal 
monitoring  systems  and  accessories 
which  include  any  of  the  devices  subject 
to  these  proposals,  must  comply  with 
any  regulations  that  apply  to  any  of 
their  constituent  parts. 

Stratmeyer's  review  (Ref.  4)  of  the 
possible  biological  effects  of  ultrasound 
includes  references  to  investigations 
showing  that  exposures  of  ultrasonic 
energy  similar  to  those  used  in  perinatal 
monitoring  systems  may  cause 
biological  effects  in  laboratory  animals. 
Although  those  investigations  are  cause 
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for  concern,  the  Commissioner  regards 
them  as  inconclusive  at  this  time.  The 
studies  have  yet  to  be  verified,  and 
some  investigators  question  the  methods 
or  findings  of  these  investigations  or 
their  applicability  to  humans. 

The  Biological  Effects  of  Ultrasound 
Subcommittee  of  FDA's  Obstetrical  and 
Gynecological  Device  Classification 
Panel  has  reviewed  the  possible  adverse 
effects  of  diagnostic  ultrasound  devices. 
(The  Subcommittee  was  established 
because  of  FDA's  special  concerns 
about  the  obstetrical  use  of  ultrasound, 
based  upon  several  studies  involving 
laboratory  animals  that  showed  various 
biological  effects  from  prenatal 
ultrasound  exposures  (Ref.  4).)  The 
Subcommittee  concluded  that  there  is 
sufficient  information  available  to 
establish  a  standard  for  diagnostic 
ultrasound  devices  generally  (Refs.  5,  6, 
and  7). 

In  the  Federal  Register  of  February  13, 
1979  (44  FR  9542),  FDA  published  a 
notice  of  intent  in  the  Federal  Register 
announcing  that  it  is  considering  an 
action  program  to  reduce  exposure  to 
diagnostic  ultrasound  as  much  as 
practicable,  consistent  with  the  need  for 
essential  diagnostic  information.  One 
action  the  agency  is  considering  is 
promulgation  of  a  performance  standard 
under  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (Pub.  L.  90-602, 
42  U.S.C.  2636  et  seq.). 

The  agency  believes  that  a 
performance  standard  under  the 
Radiation  Control  for  Health  and  Safety 
Act  may  be  necessary  for  perinatal 
monitoring  systems  and  accessories 
because  general  controls  by  themselves 
may  be  insufficient  to  control  the  risks 
to  health.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  recognizes  that  some  scientists 
believe  that  the  effectiveness  of 
electronic  fetal  monitoring  has  not  been 
thoroughly  evaluated  and,  therefore, 
that  benefits  should  not  be  presumed 
(Refs.  9  and  10).  A  recent  study  shows 
that  electronic  fetal  monitoring  saves 
many  fetal  lives  when  used  in  high-risk 
pregnancies  but  is  of  negligible  value 
when  used  in  low-risk  pregnancies, 
which  are  by  far  the  most  numerous 
(Refs.  8  and  11).  Electronic  fetal 
monitoring  also  appears  to  result  in 
increased  caesarian  deliveries  without  a 
resulting  improvement  in  outcome  (Ref. 
9).  Also,  monitoring  results  in  decreased 
maternal  mobility,  which  can  cause 
ominous  readings  and  comphcations 
(Refs.  12  and  13).  Although  internal 
monitors  are  more  accurate,  their  use 


requires  rupture  of  the  amniotic  sac, 
which  increases  the  risk  of  infection  and 
of  unusually  strong  contractions  and 
which  compels  completion  of  the  birth 
within  a  short  time  (Ref.  10).  Therefore, 
the  choice  of  electronic  fetal  monitoring 
by  the  patient  and  the  medical 
practitioner  must  be  made  in  light  of  the 
associated  risk.  Despite  doubts  about 
the  value  of  universal  fetal  monitoring, 
the  value  of  monitoring  in  certain  cases 
is  clear.  Moreover,  perinatal  monitoring 
systems  have  matured  to  the  extent  that 
standards  can  be  written  for  their 
technical  performance.  In  fact, 
guidelines  for  fetal  monitoring,  including 
terminology,  indications,  evaluation, 
and  instrumentation,  have  been 
established  (Refs.  14  and  15). 

The  Commissioner  beheves  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls  by 
themselves  are  insufficient  to  control  the 
risks  to  health.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  Commissioner  also  believes 
that  there  is  sufficient  information  to 
establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 
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Instrumentation."  American  College  of 
Obstetricians  and  Gynecologists.  Chicago,  IL, 
June  1975. 

15.  AGOG  Technical  Bulletin  Number  44, 
"Intrapartum  Fetal  Monitoring."  American 
College  of  Obstetricians  and  Gynecologists. 
Chicago,  IL,  January  1977. 

Therefore,  (uider  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a],  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  tinder  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  C  by  adding  new 
§  884.2740  as  follows: 

§  884.2740    Perinatal  monitoring  system 
and  accessories. 

(a)  Identification.  A  perinatal 
monitoring  system  is  a  device  used  to 
show  graphically  the  relationship 
between  maternal  labor  and  the  fetal 
heart  rate  by  means  of  combining  and 
coordinating  uterine  contraction  and 
fetal  heart  monitors  with  appropriate 
displays.  It  is  used  to  assist  in  the 
assessment  of  the  well-being  of  mother 
and  fetus  during  pregnancy,  labor,  and 
delivery.  This  generic  type  of  device 
may  include  any  of  the  devices  subject 
to  six  other  preceding  sections 
(§§  884.2600,  884.2640,  884.2660,  884.2675. 
884.2700,  and  884.2720).  This  generic 
type  of  device  includes  the  following 
accessories:  central  monitoring  system 
and  remote  repeaters,  signal  analysis 


and  display  equipment,  patient  and 
equipment  supports,  and  component 
parts. 

(b)  Classification.  Class  II 
(performance  standardb). 

Interested  persons  may,  on  or  before 
June  4,  1979,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Di-ug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  ihe  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  15.  1979. 

Wiliiam  F.  Randolph, 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 
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[21  CFR  Part  884) 

Classification  of  Fetal  Stethoscopes 
agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  fetal  stepthoscopes  into  class 
I  (general  controls).  The  FDA  is  also 
publishing  the  recommendation  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  I.  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACr. 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 


Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  fetal  stethoscopes: 

1.  Identification:  A  fetal  stethoscope  is  a 
device  used  for  listening  to  fetal  heart 
sounds.  It  is  designed  to  transmit  the  fetal 
heart  sounds  not  only  through  sound 
channels  by  air  conduction  but  also  through 
the  user's  head  by  tissue  conduction  into  the 
user's  ears.  It  does  not  use  ultrasonic  energy. 
This  device  is  designed  to  eliminate  noise 
interference  commonly  caused  by  handling 
conventional  stethoscopes. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
fetal  stethoscopes  by  classified  into  class  I 
because  it  is  a  simple  and  safe  device  whose 
effectiveness  can  easily  be  determined. 
General  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  this  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  experience  with, 
the  device.  The  feta!  stethoscope  has  been  in 
use  for  many  years. 

5.  Risks  to  health:  None  identified. 

Proposed  classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  fetal  stethoscopes  be  classified  into 
class  I  (general  controls)  wiiii  no 
exemptions  because  the  Commissioner 
believes  that  these  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  C  by  adding  new 
§  884.2900  as  follows: 

§  884.2900    Fetal  stethoscope. 

(a)  Identification.  The  fetal 
'  stethoscope  is  a  device  used  for 
listening  to  fetal  heart  sounds.  It  is 
designed  to  transmit  the  fetal  heart 
sounds  not  only  through  soiuid  channels 


by  air  conduction,  but  also  through  the 
user's  head  by  issue  conduction  in^  the 
user's  ears.  It  does  not  use  ultrasonic 
energy.  This  device  is  designed  to 
eliminate  noise  interference  commonly 
caused  by  handling  conventional 
stethoscopes. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  4, 1979,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated;  March  15. 1979. 
IVilliam  F.  Raodolpb, 

Acting  .AssiTciate  Commissioner  for  Regulatory  .Affairs. 
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(21  CFR  Part  884  J 

Classification  of  Obstetric  Ultrasonic 
Transducers  and  Accessories 

agency:  Food  and  Drug  Administration. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug  f 

Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  obstetric  ultrasonic 
transducers  and  accessories  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Obstetrical  and  Gynecological 
Device  Classification  Panel  that  the    i 
device  be  classified  into  class  IL  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  June  4,  1979.  The 
Commissioner  of  Food  ancTDrugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4t- 
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65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK^70),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301^27- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  obstetric  ultrasonic 
transducers  and  accessories: 

1.  Identification:  An  obstetric  ultrasonic 
transducer  is  a  device  used  to  apply 
ultrasonic  energy  to,  and  receive  ultrasonic 
energy  from,  the  body  in  conjunction  with  an 
obstetric  monitor  or  imager.  The  device 
converts  electrical  signals  into  ultrasonic 
energy,  and  vice  versa,  by  means  of  an 
assembly  distinct  from  an  ultrasonic 
generator.  This  generic  type  of  device 
includes  the  following  accessories:  coupling 
gel.  preamplifiers,  amplifiers,  signal 
conditioners  with  their  power  supply, 
connecting  cables,  and  component  parts.  This 
generic  type  of  device  does  not  include 
devices  used  to  generate  the  ultrasonic 
frequency  electrical  signals  for  application. 
The  Panel  previously  considered  this  generic 
type  of  device  under  the  name  "ob-gyn 
uhrasonic  transducer." 

2.  Recommended  classification:  Cla.4.s  (I 
{performance  standards).  The  Panel 
recommends  that  establishing  a  perform,jnce 
standard  for  this  device  is  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  obstetric  ultrasonic  transducer  and 
accessories  be  classified  into  class  II 
(performance  standards)  because  the  Panel 
believes  that  design  standards  are  necessary 
to  assure  that  the  emitted  ultrasonic  energy 
does  not  reach  levels  of  radiation  unsafe  to 
the  patient  or  fetus.  The  Panel  believes  that 
device  materials  contacting  the  body  should 
meel  a  biocompatibility  standard  to  prevent 
an  adverse  tissue  reaction.  The  Panel  also 
believes  that  electrical  safety  standards  are 
required  to  miijimize  the  hazards  of  electrical 
shock.  The  Panel  notes  that  when  this  device 
is  used  with  other  devices  as  a  system,  the 
combination  must  be  compatible.  The  Panel 
believes  that  general  controls  alone  will  not 
provide  sufficient  control  over  these 

ch  tracteristics.  The  Panel  weighed  tie 
benefit  to  risk  factor  of  the  use  of  diagnast!!; 
ultrasound  with  the  available  data, 
recognizing  that  the  long-term  effects  of 
diagnostic  ultrasound  are  not  well  known. 
The  Panel  initially  recommended  that  the 
device  be  classified  into  class  III  (premarkw'- 
approval]  because  the  long-term  effects  of 


diagnostic  ultrasound  are  not  known.  The 
Panel  changed  its  recommendation  for 
diagnostic  ultrasound  devices  from  class  III 
to  class  II  after  considering  the  benefits  and 
risks  from  the  use  of  these  devices,  and  the 
available  data.  The  Panel  believes  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  this  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  an  extensive  review 
of  the  data  on  ultrasonic  devices  presented  to 
the  Panel  and  to  the  Biologic  Effects  of 
Ultrasound  Subcommittee  (BEUS)  (Ref.  1). 
These  data,  in  conjunction  with  the  extensive 
experience  of  some  Panel  members, 
supported  the  conclusion  that  there  is  no 
observable  damage  to  tissue  when  the 
transducer  power  output  is  below  100 
milliwatts  per  square  centimeter  (spatial 
peak,  temporal  average)  of  ultrasonic  energy 
within  a  normal  diagnostic  exposure  time. 
This  conclusion  has  been  published  in  a 
statement  of  the  American  Institute  of 
Ultrasound  in  Medicine  (AIUM)  (Ref.  2.).  To 
the  Panel's  knowledge,  no  currently  marketed 
device  exceeds  that  power  limit.  Furthermore. 
a  foliowup  of  children  exposed  to  diagnostic 
doses  in  the  womb  showed  no  evidence  of 
deleterious  effects  (Ref.  1).  However,  the 
Panel  does  recommend  that  fetal  exposure 
(duration,  area,  and  output  intensity)  should 
be  minimized  (consistent  with  obtaining 
necessary  clinical  information)  because 
optimum  power  levels,  maximum  exposure 
times,  and  long-term  effects  upon  the  fetus 
from  routine  clinical  use  are  unknown  at  this 
time.  A  technical  committee  chairman  from 
the  National  Electrical  Manufacturers 
Association  (NEMA)  presented  a  proposal  for 
diagnostic  ultrasonic  equipment  parameters 
to  the  BEUS  (Ref  3).  The  Panel  recommends 
that  the  NEMA  maximum  allowable  values  jf 
ultrasonic  energy  and  parameters  suggested 
for  the  labeling  of  ultrasonic  devices  be  used 
as  an  interim  guideline  for  developing  a 
pe.-formance  guideline  for  obstetric  and 
abdominal  diagnostic  ultrasonic  devices. 

5.  Risks  to  health:  (a)  Tissue  damage:  Tht* 
de\  ice"s  ultrasonic  energy  may  cause  tissue 
damage  if  the  energy  output  is  not  controlled, 
(b)  Electrical  shock;  Malfunction  of  the 
device  could  result  in  electrical  shock  to  the 
patient,  (c)  Adverse  tissue  reaction:  Material 
in  or  substances  used  with  the  device  could 
result  in  a  systemic  or  local  tissue  reaction 
when  the  device  comes  in  contact  with  the 
patient. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
thai  obstetric  ultrasonic  transducers  and 
accessories  be  classified  into  class  II 
(performance  standards).  Stratmeyer's 
review  (Ref.  4)  of  the  possible  biological 
effects  of  ultrasound  includes  references 
to  investigations  showing  that  exposures 
of  ultrasonic  energy  similar  to  those 
used  in  obstetrical,  gyTiecological,  and 
abdominal  diagnosis  may  cause 


biological  effects  in  laboratory  animals. 
Although  those  investigations  are  cause 
for  concern,  the  Commissioner  regards 
them  as  inconclusive  at  this  time.  The 
studies  have  yet  to  be  verified,  and 
some  investigators  question  the  methods 
or  findings  of  these  investigations  or 
their  applicability  to  humans. 

The  Biological  Effects  of  Ultrasound 
Subcommittee  of  FDA's  Obstetrical  and 
Gynecological  Device  Classification 
Panel  has  reviewed  the  possible  adverse 
effects  of  diagnostic  ultrasound  devices. 
(The  Subcommittee  was  established 
because  of  FDA's  special  concerns 
about  the  obstetrical  use  of  ultrasound, 
based  upon  several  studies  involving 
laboratory  animals  that  showed  various 
bilogical  effects  from  prenatal 
ultrasound  exposures  (Ref.  4).)  The 
Subcommittee  concluded  that  there  is 
sufficient  information  available  to 
establish  a  standard  for  diagnostic 
ultrasound  devices  generally  (Refs.  5,  6, 
and  7). 

In  the  Federal  Register  of  February  13, 
1979  (44  FR  9542).  FDA  published  a 
notice  of  intent  in  the  Federal  Register 
announcing  that  it  is  considering  an 
action  program  to  reduce  exposure  to 
diagnostic  ultrasound  as  much  as 
practicable,  consistent  with  the  need  for 
essential  diagnostic  information.  One 
action  the  agency  is  considering  is 
promulgation  of  a  performance  standard 
under  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (Pub.  L.  90-602, 
42  U.S.C.  2636  et  seq.). 

The  agency  believes  that  a 
performance  standard  under  the 
Radiation  Control  for  Health  and  Safety 
Act  may  be  necessary  for  obstetric 
ultrasonic  transducers  and  accessories 
because  general  controls  by  themselves 
may  be  insufficient  to  control  the  risks 
to  health.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  standard  that  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA's  general  concerns  about  fetal 
monitoring  apply  to  obstetric  ultrasonic 
transducers  and  accessories  used  in 
fetal  monitoring.  These  concerns  are 
described  in  proposed  §  684.2740 
regarding  the  clsssification  of  perinatal 
monitoring  systems  published  elsewhere 
in  this  issue  of  the  Federal  Register. 
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placed  in  the  office  of  the  Hearing  Clerk 
(address  above),  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  C  by  adding  new 
§  884.2960  as  follows: 

§  884.2960    Obstetric  ultrasonic 
transducer  and  accessories. 

(a)  Identification.  An  obstetric 
ultrasonic  transducer  is  a  device  used  to 
apply  ultrasonic  energy  to,  and  to 
receive  ultrasonic  energy  from,  the  body 
in  conjunction  with  an  obstetric  monitor 
or  imager.  The  device  converts  electrical 
signals  into  ultrasonic  energy,  and  vice 
versa,  by  means  of  an  assembly  distinct 
from  an  ultrasonic  generator.  This 
generic  type  of  device  includes  the 
following  accessories:  coupling  gel, 
preamplifiers,  amplifiers,  signal 
conditioners  with  their  power  supply, 
connecting  cables,  and  component  parts. 
This  generic  type  of  device  does  not 
include  devices  used  to  generate  the 
ultrasonic  frequency  electrical  signals 
for  application. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  4, 1979,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 


shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  15. 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for  Regulator}'  Affairs. 

(Docket  No.  78N-11361 
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BILLING  CODE  4110-03-M 

[21  CFR  Part  884] 
Classification  of  Cervical  Drains 
agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  cervical  drains  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Obstetrical  and  Gynecological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  11.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulafion  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK^70),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301^27- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  eleswhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 


recommendation  with  respect  to  the 
classification  of  cervical  drains: 

1.  Identification:  A  cervical  drain  is  a 
device  designed  to  provide  an  exit  channel 
for  draining  discharge  from  the  cer\ix  after 
pelvic  surgery. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
cervical  drains  be  classified  into  class  II 
(performance  standards)  because  the  Panel , 
believes  that  since  device  materials  j. 
contacting  the  cervix  could  degrade  and      • 
cause  an  adverse  tissue  reaction,  they  should 
therefore  meet  a  biocompatibility  standard. 
The  Panel  states  that,  because  this  device 
presents  an  open  channel  to  the  uterus, 
infection  might  occur.  The  Panel  recommends 
that  the  method  of  sterilization  be  stated  in 
the  device  labeling  to  prevent  infection.  The 
Panel  also  believes  that  material  standards 
are  necessary  to  assure  appropriate  hardness 
and  flexibility  of  the  device  to  prevent 
collapse  of  the  drain.  The  Panel  believes  that 
general  controls  alone  will  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  believes  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device 
and  that  there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  personal  knowledge 
of.  and  experience  with,  the  device 

5.  Risks  to  health:  (a)  Infection:  If  the 
device  is  not  properly  sterilized,  it  may 
introduce  microorganisms  that  could  cause 
infection,  (b)  Adverse  tissue  reaction: 
Material  or  substances  in  the  device  could 
result  in  a  systemic  or  local  tissue  reaction 
when  the  device  comes  in  contact  with  the 
patient,  (c)  Loss  of  patency:  Use  of 
inappropriate  material  could  allow  the  device 
to  collapse,  causing  a  restriction  in  the  flow 
of  discharge. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  cervical  drains  be  classified  into 
class  II  (performance  standards).  The 
Commissioner  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls  by 
themselves  are  insufficient  to  control  the 
risks  to  health.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  Commissioner  also  believes 
that  there  is  sufficient  information  to 
establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  tmder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority  > 
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delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  to  amend  Part^ 
884  by  adding  new  Subpart  D  and 
§  834'3200  as  follows: 

Subpart  D — Obstetrical  and  Qynecologtcay 
Prosttietic  Devices 

§  SS4.3200    Cervical  drain. 

Id)  Identification.  A  cervical  drain  i.s  i 
de.  ice  designed  to  provide  an  exit 
channel  for  draining  discharge  from  the 
cervix  after  pelvic  surgery. 

1 1))  Classification.  Class  III 
(performance  standards). 

interested  persons  may.  on  or  before 
June  4.  1979,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
.Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
co.T.ments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  i  rr... 
and  4  p.m.,  Monday  through  Friday. 

Dated;  March  15. 1979. 

William  F  Riiadolph. 

A  '    s  Xi'ocore  Commissioner  for  Regulatory  Affairs. 

[Dtickel  No.  7aN-1137) 

(to  n  !•    -4-'i44l  Filed  4-2-79:  8:45  am] 

BILLING  CODE  4110-03 


(21  CFR  Part  8841 
Classification  of  Vaginal  Pessary 

agency:  Food  and  Drug  Admioistraiion. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
.Ad.T.inistration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
cla.ssifying  the  vaginal  pessary  into  clas? 
II I  performance  standards).  The  FDA  is 
also  p'jblishing  the  recommendation  of 
the  Obstetrical  and  Gynecological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  il 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
commits,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  197S. 

DATES:  Comments  by  June  4. 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  baaed 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 


ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin.  Bureau  of  Medical  Devices 
(HFK^70),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555.'* 

SUPPt^MENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  and  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  the  vaginal  pessary: 

1.  Identification:  A  vaginal  pessary  is  a 
removable  structure  placed  in  the  vagina  to 
support  the  pelvic  organs  and  is  usttl  to  treat 
such  conditions  as  uterine  prolapse  (failing 
down  of  uterus],  uterine  retroposition 
(backward  displacement],  or  gjnecologic 
hornid. 

2.  Recommended  classification:  Class  I! 
(performance  standards).  The  Panel 
recommends  that  estabUshing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  th.ii' 
the  vaginal  pessary  be  classified  into  class  U 
(performance  standards)  because  the  Panel 
believes  that  the  device  materials  contacting 
the  body  should  meet  a  biocompatibility 
standard  to  prevent  an  adverse  tissue 
reaction.  The  Panel  also  believes  that  design 
standards  are  necessary  to  assure  that  the 
device's  shape  does  not  cause  urethral  or 
bowel  obstruction.  The  Panel  believes  that 
general  controls  alone  will  not  provide 
suFficient  control  over  these  characteristics. 
The  Panel  also  recommends  that  proper 
cleaning  procedures  and  the  method  of  use  be 
stated  in  the  device  labeling  to  prevent 
infection  or  injury  to  surrounding  organs.  The 
Panel  believes  that  a  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  this  device  and 
that  there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  personal  knowledge 
of,  and  experience  with,  the  device.  The  need 
for  proper  fit  and  cleaning  is  emphasized  in 
many  standard  textbooks  on  gj'necology 
(Refs.  1.  2,  and  3). 

5.  Risks  to  health:  (a)  Infection:  If  the 
device  is  not  properly  cleaned,  it  may 
introduce  microorganisms  that  could  cause 
infection,  (b)  Trauma:  Structural  failure  of  the 
device  could  cause  the  device  to  injure  the 
patient's  vagina,  cervix,  or  uterus,  (c) 

Ad',  erse  tissue  reaction:  Material  or 


substances  in  the  device  could  result  in  a 
systemic  or  local  tissue  reaction  when  the 
device  contacts  the  patient's  vagina,  (d) 
Urethral  or  bowel  obstruction:  Poor  design  of 
the  vaginal  pessary  shape  could  cause 
urethral  or  bowel  obstruction. 

Proposed  classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  the  vaginal  pessary  be  classified 
into  class  II  (performance  standards). 
The  Commissioner  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls  by 
themselves  are  insufficient  to  control  the 
risks  to  health.  A  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Commissioner  also  believes  that 
there  is  sufficient  information  to 
establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

The  Commissioner  points  out  that  the 
vaginal  pesary  differs  from  the  stem- 
type  and  wing-type  pessaries  declared 
misbranded  in  §  801.408  (21  CFR 
801  408).  The  stem-type  or  wing-type 
pessary  is  an  intracervical  device  that  is 
inserted  into  the  cervical  canal  and  is 
used  to  prevent  pregnancy. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(HFA-305)  (address  above)  and  may  be 
seen  by  interested  persons,  from  9  a.m. 
to  4  p  m..  Monday  through  Friday. 

1.  Greenhill.  |.  P.,  "Office  Gynecology,"  9th 
Ed..  Yearbook  Medical  Publishers,  Inc.. 
Chicago.  [L  1971. 

2.  Novak,  E.  R.,  et  al..  "Novak's  Textbook  of 
Gynecology. "  9th  Ed..  Baltimore.  MD. 
Williams  and  Wilkins  Co.,  1975. 

3.  Benson,  R.  C.  Current  Obstetric  and 
Gynecologic  Diagnosis  and  Treatment,  Los 
Altos,  CA.  Lange  Medical  Publications,  1976. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  D  by  adding  new 
§  8ft4  ,3575  as  follows: 

§  834.3S75    Vaginal  pessary. 

(a)  Identification.  A  vaginal  pessary  is 
a  removable  structure  placed  in  the 
vagina  to  support  the  pelvic  organs  and 
is  used  to  treat  such  ccnditions  as 
uterine  prolapse  (falling  down  of  uterus), 
uterine  retroposition  (backward 
displacement),  or  gynecologic  herina. 

(b)  Classification.  Class  II 
(performance  standards). 


Interested  persons  may,  on  or  before 
June  4, 1979,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Recefved  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  March  15. 1979. 

WUIiun  F.  Randolph. 

.Acting  Associate  Commissioner  for  Regulatory  Affairs. 

[Docket  No  78N-1138] 

[FR  Doc.  79-9442  Filed  4-Z-79:  8:45  am] 

BILUNG  CODE  4110-03-M 


[21  CFR  Part  884] 

Classification  of  Fallopian  Tube 

Prostheses 

AGENCY:  Food  and  Drug  Administration. 

ACTION:  Proposed  Rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  fallopian  tube  prostheses 
into  class  II  (performance  standards). 
The  FDA  is  also  publishing  the 
recommendation  of  the  Obstetrical  and 
Gynecological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-395). 
Food  and  Drug  Administrafion,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK^70),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555. 


SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation  ^ 

A  proposal  in  this  issue  of  the  Federal 
Register  provides  background 
information  concerning  the  development 
of  the  proposed  regulation.  The 
Obstetrical  and  Gynecological  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  fallopian  tube 
prostheses: 

1.  Identification:  A  fallopian  tube 
prostheses  is  a  device  designed  to  maintain 
the  patency  (openness)  of  the  fallopian  tube 
and  is  used  after  reconstructive  surgery. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
fallopian  tube  prosthesis  be  classified  into 
class  II  (performance  standards)  because  the 
Panel  believes  that  since  device  materials 
contacting  the  body  could  degrade  and  cause 
an  adverse  tissue  reaction,  they  should 
therefore  meet  a  biocompatibility  standard. 
Because  of  the  reported  risk  of  breakage  and 
loss  of  the  device  within  the  body,  the  Panel 
recommends  that  it  be  radiopaque  to 
facilitate  location  by  radiography.  The  Panel 
recommends  that  the  method  of  sterilization 
be  stated  in  the  device  labeling,  to  prevent 
infection.  The  Panel  believes  that  general 
controls  alone  will  not  provide  sufficient 
control  of  these  characteristics.  The  Panel 
also  beheves  that  a  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  this  device  and 
that  there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
Recommendation  is  based:  The  Panel  based 

its  recommendation  on  personal  knowledge 
of,  and  experience  with,  the  device.  The 
Panel  also  reviewed  the  literature  on 
fallopian  tube  prostheses.  Most  patients  in 
whom  this  prosthesis  was  used  maintained 
tubal  patency,  and  some  patients 
subsequently  conceived  [Ref.  1). 

5.  Risks  to  health:  (a)  Infection:  If  the 
device  is  not  properly  sterilized,  it  may 
introduce  microorganisms  that  could  cause 
infection,  (b)  Trauma,  hemorrhage, 
perforation:  Breakage  of  the  device  could 
result  in  its  injuring  or  puncturing  the 
patient's  bowel  or  other  peritoneal  organs,  (c) 
Adverse  tissue  reaction:  Material  or 
substances  in  the  device  could  result  in  a 
systemic  or  local  tissue  reaction  when  the 
device  comes  in  contact  with  the  patient's 
tissues. 


Proposed  classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  fallopian  tube  prostheses  be 
classified  into  class  II  (performance 
standards).  The  Commissioner  has 
reviewed  the  Panel  recommendation 


and  has  obtained  additional  data  and 
information  describing  the  application  of 
fallopian  tube  prostheses.  This 
prosthesis  is  not  considered  an  implant 
for  purposes  of  the  classification 
procedures  regulation  §  860.3(d)  (21  CFR 
860.3(d)]  because  it  is  used  to  maintain 
patency  of  the  fallopian  tube  after 
reconstructive  surgery  for  periods  of  less 
than  30  days  (Ref.  2),  and  because  the 
Commissioner  has  determined  that  the 
device  need  not  be  considered  an 
implant  to  protect  human  health.  The 
classification  procedures  regulation  was 
published  in  the  Federal  Register  of  July 
28, 1978  (43  FR  32988).  The 
Commissioner  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls  by 
themselves  are  insufficient  to  control  the 
risks  to  health.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  Commissioner  also  believes 
that  there  is  sufficient  information  to 
establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Roland.  M.  and  D.  Leisten.  "Tuboplasty 
in  130  Patients:  Improved  Results  Due  to 
Stents  and  Preoperative  Endoscopy," 
Obstetrics  and  Gynecology.  39:57-64.  1972. 

2.  Rigney,  B.F.,  "Case  Report:  Mechanical 
Failure  of  a  Spiral  Transabdominal  Teflon 
Stent  in  Tuboplasty."  Fertility  and  Sterility. 
26:186-189,  1975. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  D  by  adding  new 
§  884.3650  as  follows: 

§  884.3650    Fallopian  tube  prosthesis. 

(a)  Identification.  A  fallopian  tube 
prosthesis  is  a  device  designed  to 
maintain  the  patency  (openness)  of  the 
fallopian  tube  and  is  used  after 
reconstructive  surgery. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  m.ay.  on  or  before 
June  4, 1979,  submit  to  the  Hearing  Clferk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 


*r 


UMI 


l<ifl3G 


Federal  Register  /  Vol  44.  No.  65  /  Tuesday  April  3.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  65  /  Tuesday  April  3. 1979  /  Proposed  Rules 


19937 


submit  single  copies  of  comments,  and 
shall  be  identified  wth  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  tliis  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m.' 
and  4  p.m..  Monday  through  Friday. 

D.HUjii;  .March  15.  1979 

VS  iliiam  F  Rambtph, 

.4  ../r,  ■ia.-iaciQte  Commijsionvr  for  Regulator}  Aff'ars 

D." 'a.'  No  78N-1140 

(H<  0.1C  -Jn-iiMa  Filed  4-2-7»  8:45  am| 

e^LDNG  COOC  4110-03— M 


121  CFR  Part  884] 
Classification  o'  vaginal  Stents 
agency:  Food  and  Drug  Administration. 
action:  Propcseci  R'-ile 

summary:  The  Food  and  Drug 
.■Administration  (FDAJ  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  vagina!  stents  into  class  11 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Obstetrical  and  Gynecological 
Device  Classificaifon  Panel  that  the 
devitie  be  classified  into  class  II.  The 
effect  of  classifying^  device  into  class  11 
is  to  provide  for  the  fixture  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  v\Ul  issue  a  final 
rt^gulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976 

DATES:  Comments  by  June  4,  1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
d  lys  after  the  date  of  its  publication  in    , 
thf:  Federal  Register. 

ADDRESS:  Wri'ten  comments  to  the 
cf.Hce  of  the  Hea-in^  Clerk  (HFA-3051. 
Food  and  Drug  Administration.  Rm.  4- 
fi5.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
1.  um:!  L  Yin,  Bureau  of  Medical  Devices 
I  f  lFK-i70).  Food  and  Drug 
AdrT!inistration.  Department  of  Health. 
Fducation,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301^27- 
7555 

SUPPLEMENTARY  INf-ORMATION: 

I'.ine!  Reconunendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
b.-ckground  information  concerning  the 
development  of  the  proposed  regulation 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FD.'\ 


.idvisory  committee,  made  the  following 
recommendation  regarding  classification 
of  vaginal,  stents: 

1.  Identified tion:  A  vaginal  stent  is  a 
vaginal-shaped  device  designed  to  fill  the 
vaginal  cavity.  This  device  is  used  to  enlarge 
the  vagina  by  stretching  or  to  support  the 
vagina  after  reconstructive  suigery.  The 
panel  includes  in  this  generic  type  of  device 
■'vaginal  molds"  and  "vaginal  dilators." 

2.  Recom.Tiended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

Summary  of  reasons  for  recommendation: 
The  Panel  recommends  that  vaginal  stents  be 
classified  into  class  II  (performance 
sljndards)  because  the  Panel  believes  tha! 
nialerials  contacting  the  vagina  should  mee! 
a  biocompalibility  standard  to  prevent  an 
adverse  tissue  reaction.  The  Pane!  also 
believes  that  material  standards  are 
necessary  to  assure  an  adequate  surface 
fmish  to  prevent  laceration  of  the  vagina.  The 
Panel  recommends  that  the  method  of 
sterilization  be  stated  in  the  device  labeling 
to  prevent  infection.  The  Panel  believes  that 
general  controls  alone  will  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  believes  that  a  performance 
sltindard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  this  device 
and  that  there  is  sufficient  information  to 
ejsUiblish  a  standard  to  provide  such 
assurance. 

4.  Summary-  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  personal  knowledge 
of,  and  experience  with,  the  device. 

5.  Risks  to  health;  (a)  Infection:  If  the 
device  is  not  properly  sterilized,  it  may 
introduce  microorganisms  that  could  cause 
infection,  [h]  Trauma:  Rough  surface  finish  of 
the  device  could  injure  the  patient's  vagina, 
(c)  Adv  erse  tissue  reaction:  Material  or 
substances  in  the  device  could  result  in  a 
systemic  or  local  tissue  reaction  when  the 
de\  ice  comes  in  contact  with  the  patient. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  vaginal  stents  be  classified  into 
class  II  (performance  standards).  The 
Commissioner  has  reviewed  the  Panel 
recommendation  and  has  obtained  other 
data  and  information  describing  the 
application  of  the  vaginal  stent.  This 
device  is  not  considered  an  implant  for 
purposes  of  the  classification 
procedures  regulation  §  860.3(d)  (21  CFR 
860.3(d))  because  it  is  put  in  place  after 
reconstructive  surgery  for  periods  of  less 
than  30  days  (Refs.  1  and  2),  and 
because  the  Commissioner  has 
determined  that  the  device  need  not  be 
considered  an  implant  to  protect  human 
health.  The  classification  procedures 
regulation  was  published  in  the  Federal 
Register  of  July  28,  1978  (43  F'R  32988). 
The  Commissioner  believes  that  a 
peiformance  standard  is  necessary  for 


this  device  because  general  controls  by 
themselves  are  insufTicient  to  control  the 
risks  to  health.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  Commissioner  also  believes 
that  there  is  sufficient  information  to 
establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

References 

The  following  information  has  been 
placed  m  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seenTjy 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Watring.  W.  C,  L.  D.  Lagass,  M.  L  Smith, 
G.  H.  Johnson,  et  al..  "Vaginal  Reconstruction 
Following  Extensive  Treatment  for  Pelvic 
Cancer,"  A^uerican  Journal  of  Obstetrics  and 
Gynecology.  125(6):809-814,  July  1976. 

2.  )ones,  Jr.,  H.  W.  and  M.  E.  Andrews, 
"Surgery  for  Congenital  Anomabes  of  the 
Uterus  and  Vagina  and  for  Infertility,"  in 
"Gynecologic  Surgery:  Errors,  Safeguards. 
Silvage."  Edited  by  Ridley,  J.  H.,  The 
Williams  and  Wilkins  Co.,  Baltimore,  pp.  202- 
215.  1974. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  105,S.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  D  by  adding  new 
§  884.3900  as  follows: 

S  884.3300    Vaginal  stent 

(a)  Identification.  .A  vaginal  stent  is  a 
vaginal-shaped  device  designed  to  fill 
the  vaginal  cavity.  This  device  is  used  to 
enlarge  the  vagina  by  stretching  or  to 
support  the  vagina  after  reconstructive 
surgery. 

(b)  Classification.  Class  n 
(performance  standards). 

Intijrested  persons  may,  on  or  before 
June  4,  1979,  submit  to  the  Hearing  Clerk 
{HFA-305).  Food  and  Drug 
Administration.  Rm.  4r-65,  5600  Fishers 
Lane.  Rockville,  MD  20857,  wrritten 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 


Dated:  March  15, 1979. 

WUlUm  F.  Randolpli. 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

(Dockel  No.  78N-11411 
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121  CFR  Part  884] 

Classification  of  Endoscopic 
Electrocautery  and  Accessories 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  the  endoscopic      p 
electrocautery  and  accessaries  into 
class  III  (premarket  approval).  The  FDA 
is  also  publishing  the  recommendation 
of  the  Obstetrical  and  Gynecological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  III.  The 
effect  of  classifyirvg  a  device  into  class 
III  is  to  provide  for  each  manufacturer  of 
the  device  to  submit  to  FDA  a  premarket 
approval  application  at  a  date  to  be  set 
in  a  future  regulation.  Each  application 
includes  information  concerning  safety 
and  effectiveness  tests  of  the  device. 
After  considering  public  comments.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classified  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 


classification  of  the  endoscopic 
electrocautery  and  accessories: 

1.  Identification:  An  endoscopic 
electrocautery  is  a  device  used  to  perform 
female  sterilization  under  endoscopic 
observation.  It  is  designed  to  coagulate 
fallopian  tubes  with  a  probe  heated  by  low- 
voltage  energy.  This  generic  type  of  device 
includes  the  following  accessories:  electrical 
generators,  probes,  and  electrical  cables.  The 
Panel  considered  this  generic  type  of  device 
under  the  name  "low  voltage  thermal 
coagulator  and  accessories." 

2.  Recommended  classification:  Class  ID 
(premarket  approval).  The  Panel  recommends 
that  premarket  approval  of  this  device  be  a 
high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  endoscopic  electrocautery  be  classified 
into  class  III  (premarket  approval)  because 
satisfactory  performance  has  not  been 
sufficiently  documented.  The  Panel  believes 
that  it  is  not  possible  now  to  establish  an 
adequate  performance  standard  for  this 
device.  The  Panel  also  believes  that  the 
insulation  and  proper  heat  generation  of  the 
endoscopic  electrocautery  must  be  controlled 
to  prevent  unintended  bums.  The  Panel  noted 
that  when  this  device  is  used  with  other 
devices  as  a  system,  the  combination  must  be 
compatible.  The  Panel  believes  that  a 
performance  standard  will  not  provide 
reasonable  assurance  of  the  safety  and 

.  effectiveness  of  the  device  and  that  there  is 
not  sufficient  information  to  establish  a 
standard  to  provide  such  assurance. 
Therefore,  the  device  should  be  subject  to 
premarket  approval  to  assure  that 
manufacturers  demonstrate  satisfactory 
performance  of  the  device  and  thus  assure  its 
safety  and  effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
on  its  recommendation  on  personal 
knowledge  of,  and  experience  with,  the 
device.  The  data  available  show  that, 
although  this  device  appears  to  be  safer  than 
all  other  types  of  electrosurgical  devices,  its 
effectiveness  and  the  rate  of  subsequent 
pregnancies  have  not  yet  been  determined.  A 
reported  study  of  this  device  with  200 
patients  shows  enhanced  inherent  safety 
features  and  effective  tissue  coagulation  of 
the  fallopian  tubes  as  assessed  by  gross  and 
microscopic  methods.  Sixty-four  patients 
followed  from  12  to  21  months  show  no 
method  failures  (Ref.  1). 

5.  Risks  to  health:  (a)  Ectopic  (extra- 
uterine) or  contraindicated  pregnancy:  Poor 
design  of  this  device  could  prevent  proper 
fallopian  tube  coagulation,  thus  permitting 
undesked  pregnancy  or  possibly  life- 
threatening  ectopic  pregnancy,  (b)  Bums: 
Poor  insulation  could  cause  unintended  tissue 
bums  when  the  device  comes  in  contact  with 
the  patient,  (c)  Infection:  If  the  device  is  not 
properly  sterilized,  it  may  introduce 
microorganisms  that  could  cause  infection. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  the  endoscopic  electrocautery  and 


accessories  be  classified  into  class  III 
(premarket  approval).  The 
Commissioner  has  reviewed  the  Panel 
recommendation  and  has  obtained 
additional  data  and  information 
describing  the  application  of  the 
endoscopic  electrocautery  and 
accessories.  Some  of  the  Hterature 
indicates  that  this  device  is  safe  and 
effective  for  female  sterilization  (Ref.  2), 
but  adequate  long-term  foUowup  data 
are  needed  (Ref.  3). 

The  Commissioner  believes  that  the 
device  is  purported  or  represented  to  be 
for  a  use  (female  sterilization)  that  is  of 
substantial  importance  in  preventing 
impairment  of  human  health.  The 
Commissioner  believes  that  the  device 
presents  a  potential  unreasonable  risk  of 
illness  or  injury  because  its  failure  to 
operate  properly  could  permit  a  life- 
threatening  ectopic  pregnancy.  The 
Commissioner  believes  that  insufficient 
information  exists  to  determine  that 
general  controls  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
insufficient  information  exists  to 
establish  a  performance  standard  to 
provide  this  assurance. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday.  , 

1.  Gunning,  J.  E.,  J.  P.  Tomasula,  and  T. 
Garite,  "Clinical  Experiences  Utilizing 
Thermal  Coagulation  for  Laparascopic  Tubal 
Sterilization,"  unpubUshed  paper, 
Attachment  1  to  Summary  Minutes  of  the 
Third  Meeting  of  the  Endoscopic  and 
Electrosurgical  Device  Subcommittee  of  the 
Obstetric  and  Gynecologic  Classification 
Panel,  June  1977. 

2.  Semm,  K.,  "Endocoagulation:  A  New 
Field  of  Endoscopic  Surgery,"  The  Journal  of 
Reproductive  Medicine.  16:195-203. 1976.      J 

3.  Wortman,  J..  "Tubal  Sterilization — 
Review  of  Methods,"  Population  Reports, 
Series  C:73-95,  May  1976. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  by  adding  new  Subpart  E  and 
§  884.4100  to  read  as  follows: 

Subpart  E— Obstetrical  and  Gynecological 
Surgical  Devices 

§  884.4 1 00    Indoscopic  electrocautery  and 
accessories. 

(a)  Identification.  An  endoscopic 
electrocautery  is  a  device  used  to 
perform  female  sterilization  under 
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endoscopic  observation.  It  is  designed  to 
coagulate  fallopian  tube  tissue  with  « 
probe  heated  by  low- voltage  energy 
This  generic  type  of  device  includes  thp 
folluwing  accessories:  electrical 
generators,  probes,  and  electrical 
cables. 

(b)  Classification.  Class  III  (prcmari<el 
approval). 

Interested  persons  may,  on  or  before 
Jane  4.  1979,  submit  to  the  Hearing  (Jlerk 
(HF.^-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m 
and  4  p  m..  Monday  through  Friday 

Dated^  March  15,  1979. 

Willi.-im  F  Randolph, 

\l  tini;   i.^.-i  ,u;a.','  Conitntssiuner  for  ReguliUitn  Affairs 

|l)<.ckl-l  \li  •'8N-1142I 

IKK  Dc.r  r.^<i44.-,  Fu.-d  4-2-79:  8-45  am| 

BILLING  CODE  4110-03-M 

121  CFR  Part  884] 

Classification  of  Gynecologic 
Electrocautery  and  Accessories 

AGENCY:  Fo(jci  and  Drug  ■Administration. 

action:  Proposed  Rule. 

summary:  1  he  Food  and  Drug 
Administration  (FDA)  is  i.ssuing  for 
public  comment  a  proposed  regulation 
classifying  the  gynecologic 
electrocautery  and  accessories  into 
class  11  (performance  standards).  The 
FDA  is  also  publishing  the 
recommendation  of  the  Obstetrical  and 
Ciynecological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments.  FD.-\ 
will  issue  a  final  regulation  classifying 
the  de\  ice.  These  actions  are  being 
taken  under  the  Medical  Device 
A\mendments  of  1976. 

DATES:  Comments  by  June  4.  1979  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
utHce  of  the  Hearing  Clerk  (HFA-3t)5j 


Food  and  Drug  Administration.  Rm.  4- 
65,  5fifK)  Fishers  Lane.  Roc>kvilie,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin.  Bureau  of  Medical  Devices 
{HFK-470).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
.Ave..  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  tNFOAMATION: 

Panel  Reconimeadation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory'  committee,  made  the  following 
recommendation  regarding  the 
classification  of  gynecologic 
electrocautery  and  accessories: 

1.  Idenlificatiun:  A  gynecologic 
electrocautery  is  a  device  designed  to  desiioy 
tissue  with  hi^h  temperatures  by  tissue 
contact  with  an  electrically  heated  probe  li 

is  used  to  excise  cervical  lesions,  perform 
biopsies,  or  treat  chronic  cervicitis  under 
direct  visual  observation.  This  generic  type  of 
device  includes  the  following  accessories:  an 
electrical  generator,  a  probe,  and  electrical 
cables.  The  Panel  previous  considered  this 
generic  type  of  device  under  the  name 
"cervical  electrncautery  and  accessories." 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  de. ice  be  a  low  priority 

3.  Summary  of  rtjasons  for 
recommendation:  The  Panel  recommends  thai 
the  gynecologic  electrocautery  and 
accessories  be  classified  into  class  II 
(performance  standards)  because  the  Panel 
believes  that  design  standards  are  necessarv 
to  assure  that  the  device's  thermal  features 
(heal  jjcneration,  insulation,  and  probe  tip 
dimensions)  are  controlled  to  prevent 
unintended  burns.  The  Panel  also  believes 
thai  the  device  materials  contacting  the  liod\ 
should  meet  a  biocompatibility  standard  to 
prevent  adverse  tissue  reaction.  Electrical 
safety  standards  are  required  to  minimize  the 
hazards  of  electrical  shock.  The  Panel 
believes  that  general  controls  alone  will  not 
provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  this  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  personal  knowledjit 
of,  and  experience  with,  the  device.  The 
gynecologic  electrocautery  is  used  widely, 
and  its  indications  and  hazards  are  well 
documented  fRef.  1). 

5  Risks  to  heal'h:  (a)  Bums:  Poor  design  oi 
incorrect  application  of  the  device  could 


result  in  tissue  burns  when  the  device 
contacts  the  patient's  vulva,  vagina,  or 
cervix,  (b)  Electrical  shock:  Malfunction  of 
the  device  could  result  in  electrical  shock  to 
the  patient. 

(c)  Adverse  tissue  reaction:  Materials  or 
substances  in  the  device  could  result  in  a 
systemic  or  local  tissue  reaction  when  the 
device  comes  in  contact  with  the  patient,  (d) 
Infection:  If  the  device  is  not  properly 
sterilized,  it  may  introduce  microorganisms 
that  could  cause  infection. 

Proposed  ClassiTicatioa 

The  Commissioner  agrees  with  the  ■ 
Panel  recommendation  and  is  proposing 
that  the  gynecologic  electrocautery  and 
accessories  be  classified  into  class  II 
(performance  standards).  The 
Commissioner  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls  by 
themselves  are  insufficient  to  control  the 
risks  to  health.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safely  and  effectiveness  of  the 
device.  The  Commissioner  also  believes 
that  there  is  sufficient  information  to 
establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 

1.  Greenhill.  J.  P..  "Office  Gynecology,"  9th 
Rd..  Year  Book  Medical  fhiblisher.  Chicago. 
II..  1971. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
use.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  51),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  C  by  adding  new 
§  H84.4120  as  follows: 

§884.4120    Gynecologic  electrocautery 
and  accessories. 

(a)  IdeiUification.  A  gynecologic 
electrocautery  is  a  device  designed  to 
destroy  tissue  with  high  termperatures 
by  tissue  contact  with  an  electrically 
heated  probe.  It  is  used  to  excise 
cervical  lesions,  perform  biopsies,  or 
treat  chronic  cervicitis  under  direct 
visual  observation.  This  generic  type  of 
device  includes  the  following 
accessories:  an  electrical  generator,  a 
probe,  and  electrical  cables. 

(b)  Classification.  Class  II 
(performance  standards). 

interested  persons  may,  on  or  before 
June  4,  1979,  submit  to  the  Hearing  Clerk 
(11FA-:105),  Food  and  Drug 


Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  15, 1979. 

Willam  F.  Randolph, 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 
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[21  CFR  Part  884] 

Classification  of  Bipolar  Endoscopic 
Coagulator-Cutters  and  Accessories 

agency:  Food  and  Drug  Administration. 

ACTION:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  bipolar  endoscopic 
coagulator-cutters  and  accessories  into 
class  III  (premarket  approval).  The  FDA 
is  also  publishing  the  recommendation 
of  the  Obstetrical  and  Gynecological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  III.  The 
effect  of  classifying  a  device  into  class 
III  is  to  provide  for  each  manufacturer  of 
the  device  to  submit  to  FDA  a  premarket 
approval  application  at  a  date  to  be  set 
in  a  future  regulation.  Each  application 
includes  information  concerning  safety 
and  effectiveness  tests  of  the  device. 
After  considering  public  comments  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm,  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
Lillian  L.  Yin,  Bureau  of  Medical  Devices 
{HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave,,  Silver  Spring,  MD  20910.  301-127- 
7555 


SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  bipolar  endoscopic 
coagulator-cutters  and  accessories: 

1.  Identification:  A  bipolar  endoscopic 
coagulator-cutter  is  a  device  used  to  perform 
female  sterilization  and  other  operative 
procedures  under  endoscopic  observation.  It 
destroys  tissue  with  high  temperatures  by 
directing  a  high  frequency  electrical  current 
through  tissue  between  two  electrical 
contacts  of  a  probe.  This  generic  type  of 
device  includes  the  following  accessories:  An 
electrical  generator,  probes,  and  electrical 
cables.  The  Panel  considered  this  generic 
type  of  device  under  the  name  "bipolar 
laparoscopic  coagulator  and  accessories." 

2.  Recommended  classification:  Class  III 
(premarket  approval).  The  Panel  recommends 
that  premarket  approval  of  this  device  be  a 
high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
bipolar  endoscopic  coagulator-cutters  and 
accessories  be  classified  into  class  III.  The 
Panel  believes  that  it  is  not  possible  to 
establish  an  adequate  performance  standard 
for  this  device  because  satisfactory 
performance  has  not  been  sufficiently 
documented.  The  device  is  designed  to 
coagulate  the  fallopian  tubes  to  prevent 
pregnancy.  Due  to  improper  design,  however, 
the  device  may  not  adequately  coagulate  the 
fallopian  tubes.  Until  the  device  has  been 
shown  to  be  effective,  it  must  be  regulated 
under  strict  controls.  The  Panel  believes  that 
a  performance  standard  will  not  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
insufficient  information  to  establish  a 
standard  to  provide  such  assurance. 
Therefore,  the  device  should  be  subject  to 
premarket  approval  to  assure  that 
manufacturers  demonstrate  satisfactory 
performance  of  the  device  and  thus  assure  its 
safety  and  effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  its  personal 
knowledge  of,  and  experience  with,  the 
device.  Data  presented  to  the  Panel  (Refs.  1 
and  2)  demonstrate  that  the  bipolar 
endoscopic  coagulator-cutter  is  perhaps  safer 
than  the  unipolar  endoscopic  coagulator- 
cutter,  however,  only  a  limited  number  of 
case  studies  are  available.  The  Panel  stated 
that  the  data  are  inadequate  at  the  present 
time  to  prove  overall  long-term  effectiveness 
in  tubal  sterilization  by  the  bipolar 
endoscopic  coagulator-cutter. 

5.  Risks  to  health:  (a)  Ectopic  (exU-auterine) 
or  contraindicated  pregnancy:  Poor  design  of 
the  two  probe  electrodes  could  inhibit  proper 
fallopian  tube  coagulation  with  undesired 


and  possibly  life-threatening  ectopic 
pregnancy  as  a  consequence,  (b)  Electrical 
shock  and  bums:  Although  the  design  of  the 
active  probe  greatly  reduces  the  hazards  of 
electrical  shock  and  bums,  malfunction  of  thei. 
bipolar  coagulator-cutter  could  result  in 
tissue  bum  and  electrical  shock,  (c)  Infection: 
If  the  device  is  not  properly  sterilized,  it  may 
introduct  microorganisms  that  could  cause 
infection. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  bipolar  endoscopic  coagulator- 
cutters  and  accessories  be  classified       ^ 
into  class  III  (premarket  approval).  The  jl 
Commissioner  has  reviewed  the  Panel 
recommendation  and  has  sought  other 
information  and  data  describing  the 
application  of  the  bipolar  endoscopic 
coagulator-cutter  and  accessories.  Some 
of  the  literature  suggests  that  this  device 
is  effective  (Ref.  3),  but  long-term  data 
are  needed  to  demonstrate  that  this         | 
device  can  perform  as  well  as  alternate 
methods  (Ref.  4). 

The  Conmiissioner  believes  that  the 
device  is  purported  or  represented  to  be 
for  a  use  (female  sterilization)  that  is  of  1. 
substantial  importance  in  preventing       f 
impairment  of  human  health.  The 
Commissioner  believes  that  the  device 
presents  a  potential  uru-easonable  risk  of 
illness  or  injury  to  the  patient  if  an 
ectopic  or  contraindicated  pregnancy 
occurs  as  a  result  of  a  device  failure. 
The  Commissioner  concurs  that 
insufficient  information  exists  to 
determine  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device,  and  he  also 
believes  that  insufficient  information 
exists  to  establish  a  performance 
standard  which  will  provide  such 
assurance. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
and  may  be  seen  by  interesed  persons, 
from  9  a.m,  to  4  p.m.,  Monday  through 
Friday. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Parf 
884  in  Subpart  E  by  adding  new 
§  884.4150  as  follows: 

§  884.4150    Bipolar  endoscopic 
coagulator-cutter  and  accessories. 

(a)  Identification.  A  bipolar 
endoscopic  coagulator-cutter  is  a  device 
used  to  perform  female  slerilizaticm  and 
other  operative  procedures  under 
endoscopic  observation.  It  destroys 
tissue  with  high  temperatures  by 
directing  a  high  frequency  electrical 
current  through  tissue  becween  two 
electrical  contacts  of  a  probe.  This 
generic  type  of  device  includes  the 
following  accessories:  an  electrical 
generator,  probes,  and  electrical  cables. 

(b)  Classification.  Class  III  (premarket 
approval). 

Interested  persons  may.  on  or  before 
(une  4, 1979,  submit  to  the  Hearing  Clerk 
(KFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  thorugh  Friday. 

Dated:  March  15, 1979. 

William  F.  Randolph, 

^:  '.iiig  Ai.sociate  Commissioner  for  Reguiatory  affairs. 
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(21  CFR  Part  884] 

Classification  of  Unipolar  Endoscopic 
Coagulator-Cutters  and  Accessories 

agency:  Food  and  Drug  Administration. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  unipolar  endoscopic 
coagulator-cutters  and  accessories  into 
class  II  (performance  standards).  The 
FDA  is  also  publishing  the 
recommendation  of  the  Obstetrical  and 
Gynecological  Device  Classification 


Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

dates:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  theHearing  Clerk  (HFA-305), 
Food  and  CTOg  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK^70),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
755. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elswhere  in  this  issue  of 
the  Federal  Register  provides 
backg."ound  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  unipolar  endoscopic 
codgulator-cutters  and  accessories: 

1.  Identification:  A  unipolar  endoscopic 
coagular-cutter  is  a  device  designed  to 
destroy  tissue  with  high  temperatures  by 
directing  a  high  frequency  electrical  current 
through  the  tissue  between  an  energized 
probe  ^nd  a  gounding  plate.  It  is  used  in 
female  sterilization  and  other  operative 
procedures  under  endoscopic  observation. 
This  generic  type  of  device  included  the 
foHowing  accessories:  An  electrical 
ppHRrator.  probes  and  electrical  cables,  and  a 
patient  grounding  plate.  This  generic  type  of 
devii;e  does  not  include  devices  used  to 
perfortn  female  sterilization  under 
hsyteroscopic  observation.  The  Panel 
previously  considered  this  generic  type  of 
device  under  the  names  "culdoscopic 
coagulator  and  accessories,"  "hysferoscopic 
coagulator  and  acccessories"  (which  is  for 
use  in  operative  procedures  other  than 
•sterilization],  and  "unipolar  laparoscopic 
coagulator  and  accessories." 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
stdndard  for  this  device  be  a  high  priority. 


3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  th.it 
unipolar  endoscopic  coagulator-cutters  and 
accessories  be  classified  into  class  II 
(performance  standards)  because  the  Panel 
believes  that  electrical  safety  standards  are 
required  to  minimize  the  hazards  of  electrical 
shock,  particularly  those  from  the  high 
frequency  current  used  by  the  device.  The 
Panel  recommends  that  the  device  have 
proper  current  control,  a  grounding  plate  of 
standardized  size,  and  an  electrically 
insulated  assembly.  The  Panel  believes  that 
device  materials  contacting  the  body  should 
meet  a  biocompatibility  standard  to  prevent 
an  adverse  tissue  reaction.  The  Panel  also 
recommfnds  that  the  method  of  sterilizing  the 
device  be  stated  In  the  labeling,  to  prevent 
infection.  The  Panel  notes  that  when  this 
device  is  used  with  other  devices,  the 
combination  must  be  compatible.  The  Panel 
believes  that  general  controls  alone  will  not 
provide  sufficient  controlWver  these 
characteristics.  The  PaneBjelieves  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  this  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
Its  recommendation  on  personal  knowledge 
of.  and  experience  with,  this  device. 
Published  data  and  Panel  experience  show 
widespread  clinical  use  of  this  device.  Of 
146.976  tubal  sterilizations  by  laparoscopy, 
the  failure  rate  was  0.189  percent  and  the 
complication  rate  was  0.53  percent  (Ref.  1). 
The  data  on  coagulation  with  culdoscopy 
extends  over  many  years  with  approximately 
equivalent  results  (Ref.  2)  The  Panel 
rtcommends  discontinuing  the  use  of  the 
spark-gap  generator  because  the  peak  voltage 
is  higher  than  necessary  even  at  low  settings. 
The  Panel  recommends  that  for  the  unipolar 
coagulator-cutter.  the  open  circuit  peak 
voltage  should  not  exceed  600  volts  and  that 
the  power  output  through  a  low  resistance  of 
200-500  ohms,  nonreactive.  should  not  exceed 
100  watts.  If  the  above  recommendations  are 
nut  followed,  the  nonconductive  sleeve  for 
the  scope  is  dangerous  and  should  not  be 
used.  In  addition,  the  second  trocar  sleeve 
(through  which  an  electrosurgical  instrument 
may  be  introduced)  should  be  nonconductive. 
The  Panel  also  believes  that  data  are  not 
sufficient  at  this  time  to  approve  sterilization 
with  the  unipolar  endoscopic  coagulator- 
cutter  as  an  accepted  hysteroscopic 
technique.  Clinical  studies  are  being 
conducted  to  investigate  this  procedure  (Refs. 
3  and  4). 

5.  Risks  to  health:  (a)  Burns:  Poor  design  or 
incorrect  application  of  the  device  could 
result  in  tissue  burns,  particularly  bowel 
burns,  when  the  device  heals  the  patient's 
tissue.  (b|  Infection:  If  the  device  is  not 
properly  sterilized,  it  may  introduce 
microorganisms  that  could  cause  infection, 
(c)  Electrical  shock:  Malfunction  of  the  device 
could  result  in  electrical  shock  to  the  patient, 
(dj  Adverse  tissue  reaction:  Material  in  the 
device  could  cause  a  local  tissue  or  systemic 
reaction  when  the  device  comes  in  contact 
with  the  patient. 


Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  unipolar  endoscopic  coagulator- 
cutters  and  accessories  not  for  use  in 
hysteroscopic  sterilization  be  classified 
into  class  II  (performance  standards). 
The  Commissioner  has  reviewed  the 
Panel  recommendation  and  has 
obtained  other  data  and  information 
describing  the  application  of  unipolar 
endoscopic  coagulator-cutters  and 
accessories.  The  available  literature 
indicates  that  this  is  a  modality  for 
which  satisfactory  performance 
standards  can  be  developed  (Refs.  5  and 
6).  The  Commissioner  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls  by 
themselves  are  insufficient  to  control  the 
risks  to  health.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  Commissioner  also  believes 
that  there  is  sufficient  information  to 
establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device, 

Refereoces 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above]  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Phillips,  J.,  D.  Keith,  L.  Keith,  J.  Hulka. 
and  B.  Hulka,  "Survey  of  Gynecologic 
Laparoscopy  for  1974,"  The  Journal  of 
Reproductive  Medicine,  15:45-60,  August 
1975. 

2.  Bank,  A.  H.,  "Culdoscopic  Tubal 
Sterilization,"  Fertility  and  Sterility,  24:155- 
157,  February  1973. 

3.  Bartsich,  E.  G.  and  T.  F.  Dillon,  "Carbon 
Dioxide  Hysteroscopy,"  The  American 
Journal  of  Obstetrics  and  Gynecology, 
124:74d-750,  April  1976. 

4.  Valle,  R.  F.  and ).  ].  Sciarra, 
"Hysteroscopy:  A  Useful  Diagnostic  Adjimct 
in  Gynecology,"  The  American  Journal  of 
Obstetrics  and  Gynecology,  122:230-235,  May 
1975. 

5.  Clyman,  M.  J.,  "Operative  Culdoscopy," 
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6.  Wortman,  J.,  "Tubal  Sterilization — 
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Series  C.  No.  7:C73-C95.  May  1976. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat  540-546  (21 
U.S.C.  3eOc,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  E  by  adding  new 
§  884.4160  as  follows: 


§  884.4160    Unipolar  endoscopic 
coaguiator^utter  and  accessories. 

(a)  Identification.  A  unipolar 
endoscopic  coagulator-cutter  is  a  device 
designed  to  destory  tissue  with  high 
temperatures  by  directing  a  high 
frequency  electrical  current  through  the 
tissue  between  an  energized  probe  and 
a  grounding  plate.  It  is  used  in  female 
sterilization  and  in  other  operative 
procedures  imder  endoscopic 
observation.  This  generic  type  of  device 
includes  the  following  accessories:  An 
electrical  generator,  probes  and 
electrical  cables,  and  a  patient 
grounding  plate.  This  generic  type  of 
device  does  not  include  devices  used  to 
perform  female  sterilization  under 
hysteroscopic  observation. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
)une  4, 1979,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  15, 1979. 

William  F.  Randolpli, 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

[Docket  No.  78N-1145] 

[FR  Doc  79-9446  Filed  4-^79:  S:4S  am] 

BILLING  CODE  4110-03— M 

[21  CFR  Part  884] 

Classification  of  Expandable  Cervical 
Dilators 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  conmient  a  proposed  regulation 
classifying  expandable  cervical  dilators 
into  class  III  (premarket  approval).  The 
FDA  is  also  pubHshing  the 
recommendation  of  the  Obstetrical  and 
Gynecological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  in.  The  effect  of  classifying  a 
device  into  class  III  is  to  provide  for 
each  manufacturer  of  the  device  to 
submit  to  FDA  a  premarket  approval 
appHcation  at  a  date  to  be  set  in  a  future 
regulation.  Each  application  includes 
information  concerning  safety  and 


effectiveness  tests  of  the  device.  After 
considering  public  comments,  FDA  will 
issue  a  fmal  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

dates:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  pubhcation  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Lillian  L  Yin,  Bureau  of  Medical  Devices 
(HFK^70),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  expandable  cervical 
dilators: 

1.  Identification:  An  expandable  cervical 
dilator  is  an  instrument  with  two  handles  and 
two  opposing  blades  used  manually  to  dilate 
(stretch  open)  the  cervix. 

2.  Recommended  classification:  Class  III 
(premarket  approval).  The  Panel  recommends 
that  premarket  approval  of  this  device  be  a 
low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
expandable  cervical  dilators  be  classified 
into  class  III  (premarket  approval)  because 
the  Panel  believes  that  it  is  not  possible  to 
establish  an  adequate  performance  standard 
for  this  device.  The  design  characteristics  of 
this  device  are  such  that  a  standard  cannot 
be  established  now  which  would  assure  a 
safe,  evenly  distributed  cervical  dilation. 
Safer  methods  of  cervical  dilation  are 
available  that  do  not  have  the  high  risk  of 
cervical  tears  and  laceration  associated  with 
the  use  of  the  expandable  cervical  dilator. 
Therefore,  the  device  should  be  subject  to 
premarket  approval  to  assure  that 
manufacturers  demonstrate  satisfactory 
performance  of  the  device  and  thus  assure  its 
safety  and  effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  personal  knowledge 
of,  and  experience  with,  the  device.  The 
Panel  members'  experience  with  the 
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expandable  cervical  dilator  has  been  that  its 
leverage  is  very  difficult  to  control  La  such  <\ 
way  that  the  aervix  is  dilated  evenly  The 
Pane!  believes  that  more  data  concerning 
these  types  of  dilators  are  necessary  bijfora 
standards  can  be  written. 

5.  Risks  to  health:  (a)  Laceration  of  the 
cervix:  Appropriate  design  and  materials  are 
necessary  to  prevent  trauma  to  the  csnnii 
and  possible  subsequent  infertility.  [b| 
Adverse  tissue  reaction:  Material  in  the 
device  could  cause  a  local  tissue  or 
systematic  reaction  when  the  device  comes  io. 
contact  with  the  patient,  (cj  Infection:  £f  the 
device  is  not  properly  sterilized,  it  raay 
ir.troiiuce  microorganisms  that  could  cause 
iriection. 

Proposed  Classification 

The  Commissioner  agrees  wtt-h  fht? 
Panel  recommendation  and  is  proposing 
that  expandable  cervical  dilators  be 
classified  into  class  III  (premarket 
approval).  The  Commissioner  believes 
that  the  device  is  purported  or 
represented  to  be  for  a  use  (cen-ical 
dilation)  that  is  of  substantial 
in^.portance  in  preventing  impairment:  olf 
human  health.  The  Commissioner 
believes  the  device  presents  a  potentin( 
unreasonable  risk  of  illness  or  iniury 
becaijse  its  safety  and  efficacy  have  tiot 
been  proven,  and  safer  alternate 
methods  are  now  available.  The 
Commissioner  believes  that  insuft'ictent 
information  exists  to  determine  that 
general  controls  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
insufficient  information  exists  to 
establish  a  performance  standard  to 
provide  this  assurance. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
7Gl(a).  52  Stat.  1055,  90  Stat.  5-U>-546  (21 
use.  360c,  371(a)))  and  under  authority 
de!e;?ated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  to  amend  Part 
884  !n  Subpart  E  by  adding  new 
§  384.4250  as  follows: 

§  384.4250    Expandable  cervica!  dslait^tr 

(a)  Identification:  An  expandable 
cervical  dilator  is  an  instnim.ent  with 
two  handles  and  two  opposing  bladeii 
used  manually  to  dilate  (stretch  open) 
the  cervix. 

(b)  Classification.  Class  HI  [premarket 
approval). 

Interested  persons  may.  on  or  before 
June  4, 1979,  submit  to  the  Hearing  Clack 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
com.m.ents  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 


Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  do^    nent. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  am. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  15,  1979. 

Wiflum  F  Randolph, 

Actirg  /\iiOciate  Commissioner  for  Regulatory  Affairs. 

(Docket  No.  78N-1M61 

[FH  0<ir.  ■'^-!*M9  Filed  4-2-79:  8  46  ami 

laiLUMC  CODE  4110-0»-M 

(21  CFR  Paii  884] 

Classification  of  Hygroscopic* 
iLaminaria  Cervical  Dilators 

agency:  Food  and  Drug  Administration. 

ACTJON:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation, 
classifying  hygroscopic-laminaria 
cervical  dilators  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Obstetrical  and  Gynecological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  [I 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendm.ents  of  1976. 

DATES:  Comments  by  June  4. 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

AOOflESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACTr. 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
75555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 


recommendation  with  respect  to  the 
classification  of  hygroscopic-laminaria 
cervical  dilators: 

1.  Identification:  A  hygroscopic-laminaria 
cervical  dilator  is  a  device  designed  to  dilate 
(stretch  open)  the  cervix  by  cervical  insertion 
of  a  conical  and  expansible  material  made 
from  the  root  of  a  seaweed  (laminaria 
digtata). 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
hygroscopic-laminaria  cervical  dilators  be 
classified  into  class  II  (performance 
standards)  because  the  Panel  believes  that  a 
8*3.".d3rd  can  assure  that  the  device,  which  is 
susceptible  to  contamination  by  spores,  is 
sterile.  The  Panel  recommends  that  the 
method  of  sterilization  be  stated  in  the 
labeling.  The  Panel  believes  that  general 
controls  alone  will  not  provide  sufficient 
control  over  this  characteristic.  The  panel 
also  recommends  that  the  labeling  state  that 
the  device  is  nonreusable.  The  Panel  believes 
that  a  performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  this  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
reco.T.mendation  is  based:  The  Panel  based 
its  recommendation  on  experience  with,  and 
personal  knowledge  of,  the  device.  The  Panel 
re\'iewed  the  literature  on  the  device.  In  a 
typical  study  of  1.000  instances  of  laminaria 
use.  there  were  no  uterine  perforations  and 
only  4  cervical  lacerations  (Ref.  1).  The 
device  has  occasionally  migrated  after 
insertion  and  broken  up  when  removal  was 
attempted  (Ref.  2).  After  ethylene  oxide  gas 
sterilization,  laminaria  cervical  dilators  may 
be  safely  used.  This  device  has  been  in  use 
for  a  lo.ig  time,  and  the  Panel's  experience 
indicates  that  sufficient  data  exist  to  develop 
a  performance  standard. 

5.  Risks  to  health:  (a)  Infection:  If  the 
device  is  not  properly  sterilized,  if  may 
introduce  microorganisms  that  could  cause 
infection.  The  risk  of  infection  increases  if  the 
device  migrates  into  the  uterus,  (b) 
Laceration  of  the  cervix:  If  the  device  is  not 
designed  correctly,  trauma  to  the  cervix  and 
possible  subsequent  infertility  could  occur. 

P^posed  Classification 

The  Commissioner  agrees  with  the 
Panel  recomm.endation  and  is  proposing 
that  hygroscopic-laminaria  cervical 
dilators  be  classified  into  class  II 
(performance  standards).  The 
Commissioner  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls  by 
themselves  are  insufficient  to  control  the 
risks  to  health.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  Commissioner  also  believes 
that  there  is  sufficient  information  to 
estibU.sh  a  standard  to  provide 


reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Golditch,  I.  M.  and  M.  H.  Glasser,  "The 
Use  of  Laminaria  Tents  for  Cervical  Dilation 
Prior  to  Vacuum  Aspiration  Abortion,"  The 
American  Journal  of  Obstetrics  and 
Gynecology.  114:481-485,  June  1974. 

2.  Hanson,  F.  W.,  K.  R.  Niswander,  and  J.  D. 
Trelfore,  "Cervical  Migration  of  Laminaria 
Tents,"  The  American  Journal  of  Obstetrics 
and  Gynecology,  114:835-637,  November 
1972. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  E  by  adding  new 
§  884.4260  as  follows: 

§  884.4260    Hygroscopic-laminaria  cervical 
dilator. 

(a)  Identification.  A  hygroscopic- 
laminaria  cervical  dilator  is  a  device 
designed  to  dilate  (stretch  open)  the 
cervix  by  cervical  insertion  of  a  conical 
and  expansible  material  made  from  the 
root  of  a  seaweed  (laminaria  digtata). 
The  device  is  used  to  induce  abortion. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  4, 1979,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  15, 1979. 

Willum  F.  Randolph, 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

(Deckel  No.  78N-ai  147] 
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BIUJNG  CODE  4110-03-M 

[21  CFR  Part  884] 

Classification  of  Vibratory  Cervical 
Dilators 

agency:  Food  and  Drug  Administration. 


ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
pubUc  comment  a  proposed  regulation 
classifying  vibratory  cervical  dilators 
into  class  III  (premarket  approval).  The 
FDA  is  also  publishing  the 
recommendation  of  the  Obstetrical  and 
Gynecological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  III.  The  effect  of  classifying  a 
device  into  class  III  is  to  provide  for 
each  manufacturer  of  the  device  to 
submit  to  FDA  a  premarket  approval 
apphcation  at  a  date  to  be  set  in  a  future 
regulation.  Each  application  includes 
information  concerning  safety  and 
effectiveness  tests  of  the  device.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  June  4. 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  pubUcation  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301^27- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  F'ederal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  vibratory  cervical 
dilators: 

1.  Identification:  A  vibratory  cervical 
dilator  is  a  device  designed  to  enlarge  the 
cervix  by  stretching  it  with  a  power-driven 
vibrating  probe  head.  The  device  is  used  to 
gain  access  to  the  uterus  or  to  induce 
aborfion  but  is  not  to  be  used  during  labor. 

2.  Recommended  classification:  Class  III 
(premarket  approval),  the  Panel  recommends 
that  premarket  approval  of  this  device  be  a 
low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 


vibratory  cervical  dilators  be  classified  into 
class  III  (premarket  approval)  because  the 
Panel  believes  that  it  is  not  possible  to 
establish  an  adequate  performance  standard 
for  this  device.  The  design  characteristics  of 
the  device  are  such  that  a  standard  cannot  be 
established  now  which  would  assure  a  safe, 
evenly  distributed  cervical  dilation.  Safer 
methods  of  cervical  dilation  are  available 
that  do  not  have  the  high  risk  of  cervical 
tears  and  laceration  associated  with  the  use. 
of  vibratory  dilators.  Therefore,  the  device 
should  be  subject  to  premarket  approval  to 
assure  that  manufacturers  demonstrate         * 
satisfactory  performance  of  the  device  and 
thus  assure  its  safety  and  effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based;  The  Panel  based  is 
recommendation  on  experience  with,  and 
personal  knowledge  of,  the  device.  The  Panel 
reviewed  the  literature  on  the  device  and  in  a 
typical  study  of  50  patients,  there  were  3 
failures  to  dilate  and  3  patients  with  cervical 
tears  (Ref.  1).  The  Panel  believes  that  more 
data  concerning  these  types  of  dilators  are 
necessary  before  standards  can  be  written. 

5.  Risks  to  health:  (a)  Laceration  of  the 
cervix:  Appropriate  design  and  materials  are 
necessary  to  prevent  trauma  to  the  cervix 
and  possible  subsequent  infertility,  (b) 
Electrical  shock:  Malfunction  of  the  device 
could  result  in  electrical  shock  to  the  patient 
(c)  Adverse  tissue  reaction:  Material  in  the 
device  could  cause  a  systemic  or  local  tissue 
reaction  when  the  device  comes  in  contact 
with  the  patient,  (d)  Infection:  If  the  device  is 
not  properly  sterilized,  it  may  introduce 
microorganisms  that  could  cause  infection. , 

Proposed  Classification  i 

The  Commission  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  vibratory  cervical  dilators  be 
classified  into  class  III  (premarket 
approval).  The  Commissioner  believes 
that  the  device  is  purported  or 
represented  to  be  for  a  use  (cervical 
dilation)  thdt  is  of  substantial 
importance  in  preventing  impairment  of 
human  health.  The  Commissioner 
beUeves  the  device  presents  a  potential 
unreasonable  risk  of  illness  or  injury 
because  its  safety  and  effectiveness 
have  not  been  proven,  and  safer, 
alternate  methods  are  currently 
available.  The  Commissioner  believes 
that  insufficient  information  exists  to 
determine  that  several  controls  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  ^at  insufficient  information  exists 
to  establish  a  performance  standard  to 
provide  this  assurance. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 
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1.  Ng,  A.  Y.  H..  "Use  of  the  Vibro  Dilator  in 
Outpatient  Termination  of  Pregnancy," 
Australia  and  New  Zealand  Journal  of 
Obstetrics  and  Gynecology.  13:228-230,  1973 

Therefore,  under  the  Federal  Food. 
Dnig,  and  Cosmetic  Act  (sees.  513, 
701  (a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  prcipnses  to  amend  Part 
884  in  Subpart  E  hv  adding  new 
§  884.270  as  folio w<; 

§8844.4270    Vibraiory  cervical  dilator. 

(a)  Identificatii  A  vibratory  cervical 
dilator  is  a  device  lesigned  to  enlarge 
the  cerv'ix  by  strd  n.ng  it  with  a  power- 
driven  vibrating  pi  ,he  head.  The  device 
is  used  to  gain  aci  h^.s  to  the  uterus  or  to 
induce  abortiun  bh'  is  not  to  be  used 
duririg  labor. 

(b)  Classificattoi'  Class  III  (premarkel 
approval). 

interested  persuiis  may,  on  or  before 
[une  4,  1979,  subrr.ii  to  the  Hearing  Clerk 
lKFA-305),  Food  r-nd  Drug 
Ad.Tiinistration,  Rm.  4-65,  5600  Fishers 
Lciae,  Rockville,  MD  20857,  written 
comments  regardir.j^  this  proposal.  Four 
copies  of  all  comments  shall  be 
su'.-mitted,  except  ihat  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  numl'er  found  in  brackets 
in  the  heading  of  this  document. 
R_-ceived  conimenis  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

D^ied:  March  15. 1979. 

Wi'!ia,-i  F.  Randolph, 

AcUnii  .ttsociole  Commissioner  for  Regulatory  Affuirs 

|n.K;kei  No  78N-114B1 
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(21  CFR  Part  884] 

Classification  o'  Fetal  Vacuum 
Extractors 

agency:  Food  and  Drug  Administration 
ACTION:  Proposed  Ri-le 

summary:  The  Food  and  Drug 
.Administration  (IDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  fetal  vacuum  extractors  into 
class  II  (performance  standards).  The 
FDA  is  also  publishing  the 
recommendation  of  the  Obsterical  and 
Gynecological  Device  Classification 
Pane!  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FD.A 
will  issue  a  final  regulation  classifying 


the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  197&. 

DATES:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-170).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  fetal  vacuum  extractors: 

1.  Identification:  A  fetal  vacuum  extractor 
IS  an  obstetric  device  used  to  facilitate 
delivery.  It  applies  traction  to  the  fetal  head 
(in  the  birth  canal)  by  means  of  a  suction  cup 
attached  to  the  scalp  and  is  powered  by  an 
external  vacuum  source.  This  generic  type  of 
device  may  include  the  vacuum  source  and 
vacuum  control. 

2.  Recommended  classification:  Class  U 
(performance  standards)  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
fetal  vacuum  extractors  be  classifed  into 
class  II  (performance  standards]  because  the 
Panel  believes  that  design  standards  are 
necessary  to  prevent  excessive  vacuum  and 
consequent  fetal  trauma.  The  Panel 
recommends  a  calibrated  vacuum  control  to 
minimize  this  hazard.  The  Panel  believes  that 
material  standards  are  necessary  to  assure 
rigid  fubir.g  that  will  not  collapse  under 
vacuum.  The  material  of  the  cup  must  be 
fiexible  and  must  readily  conform  to  the 
shape  of  the  fetal  head.  The  Panel  believes 
that  device  materials  contacting  the  body 
should  meet  a  biocompafibility  standard  to 
prevent  an  adverse  tissue  reaction.  The  Panel 
believes  that  general  controls  alone  will  not 
provide  sufficient  controls  over  these 
characteristics.  The  Panel  stated  that  this 
device  should  not  be  used  in  the  case  of  a 
breech  presentation.  The  Panel  believes  that 
a  performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  this  device  and  that  there  is 


sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  experience  with,  and 
personal  knowledge  of,  the  device  and  on  a 
review  of  the  literature  on  the  d.-^'.-ice.  Since 
the  early  1950s,  the  vacuum  extractor  has 
been  in  wide  use  in  many  European  countries 
with  an  associated  decrease  in  pematal 
mortality  (Ref.  1).  The  Panel  warns  against 
applying  the  vacuum  extractor  for  an 
excessive  time  and  against  developing  the 
vacuum  too  quickly;  either  of  these  practices 
could  cause  fetal  trauma.  The  Panel 
mentioned  that  use  of  this  device  presents 
less  overall  risk  than  forceps  delivery  and 
that  most  of  the  serious  complications 
reported  are  associated  with  misuse  of  the 
vacuum  extractor.  The  Panel  noted  that  no 
brain  damage  or  morbidity  in  infants 
extracted  by  vacuum  has  been  reported, 
although  the  device  may  cause  superficial 
scalp  damage,  for  example,  a 
cephalohematoma  (blood  cyst  of  the  scalp). 

5.  Risks  to  health:  (a)  Adverse  tissue 
reaction:  Material  in  the  device  could  result 
in  a  systemic  or  local  tissue  reaction  when 
the  device  contacts  the  patient,  (b)  Trauma:  A 
rigid  vacuum  cup.  collapse  of  suction  hose,  or 
excessive  vacuum  in  the  device  could  result 
in  a  part  of  the  device  injuring  the  fetus. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  fetal  vacuum  extractors  be 
classified  into  class  II  (performance 
standards.)  The  Commissioner  has 
reviewed  the  Panel  recommendation 
and  has  obtained  additional  data  and 
information  describing  the  application  of 
vacuum  extractors. 

The  Commissioner  notes  that  careful 
choice  of  candidates  for  vacuum 
extraction  and  adherence  to  principles 
of  application  and  traction  technique  are 
essential  for  reduction  of  incidence  of 
fetal  scalp  trauma  (Ref.  2).  The 
Commissioner  cautions  that  there  is  risk 
of  fetal  hemorrhage  when  use  of  the 
vacuum  extractor  follows  fetal  blood 
sampling  (Ref  3).  The  Commissioner 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  by  themselves  are 
insufficient  to  control  the  risks  to  health. 
A  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The 
Commissioner  also  believes  that  there  is 
sufficient  information  to  establish  a 
standard  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 


interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Ott,  W.  J.,  "Vacuum  Extraction," 
Obstretical  and  Gyneological  Survey,  30:643- 
649, 1973. 

2.  Plauche,  W.  C,  "Vacuum  Extraction:  Use 
in  a  Community  Hospital  Setting,"  Obstetrics 
and  Gynecology,  52(3):289-293,  September 
1978. 

3.  Roberts,  J.  F.  and  M.  Stone,  "Fetal 
Hemorrhage:  Complications  of  Vacuum 
Extractor  after  Fetal  Blood  Sampling," 
American  Journal  of  Obstetrics  and 
Gynecology,  132(1):109,  September  1978. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (seq.  513,  701(a), 
52  Stat.  1055,  90  Stat.  540-546  (21  U.S.C. 
360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  E  by  adding  new 
§  884.4340  as  follows: 

§  884.4340    Fetal  vacuum  extractor. 

(a)  Identification.  A  fetal  vacuum 
extractor  is  an  obstetric  device  used  to 
facilitate  delivery.  It  applies  traction  to 
the  fetal  head  (in  the  birth  canal)  by 
means  of  a  suction  cup  attached  to  the 
scalp  and  is  powered  by  an  external 
vacuum  source.  This  generic  type  of 
device  may  include  the  vacuum  source 
and  vacuum  control. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  4, 1979,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  15, 1979 

WilUam  F.  Randolph. 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

[Docket  No.  78N-11491 
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[21  CFR  Part  884] 

Classification  of  Obstetric  Forceps 
AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 


classifying  obstetric  forceps  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Obstetrical  and  Gynecological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  Q 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

dates:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857, 

FOR  FURTHER  INFORMATION  CONTACT. 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 

(HFK-470),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring,  MD  20910,  301-427- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  obstetric  forceps: 

1.  Identification:  An  obstetric  forceps  is  a 
device  with  two  blades  and  handles.  It  is 
intended  to  grasp  and  apply  traction  to  the 
fetal  head  in  the  birth  passage  and  facilitate 
delivery. 

2.  Recommended  classification:  Class  11 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
obstetric  forceps  be  classified  into  class  II 
(performance  standards)  because  the  Panel 
believes  that  to  prevent  trauma,  material 
standards  are  necessary  to  assure 
appropriate  surface  finish  and  strength.  The 
Panel  believes  that  general  controls  alone 
will  not  provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  this  device,  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 


4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  experience  with,  and 
personal  knowledge  of,  the  device. 

5.  Risks  to  health:  Trauma:  Breakage,  rough 
surface  finish,  or  mechanical  failure  of  the 
device  could  cause  injury  to  the  patient  or  the 
fetus. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  obstetric  forceps  be  classified  into 
class  II  (performance  standards).  The 
Commissioner  notes  that  the  use  of 
forceps  can  cause  many  types  of  injury 
to  both  mother  and  baby  (Ref.  1),  in 
addition  to  the  risks  to  health  identified 
by  the  Panel.  Many  of  these  injuries 
result  from  errors  in  physicians' 
judgment,  rather  than  characteristics  of 
the  device  itself  (Ref.  1). 

The  Commissioner  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls  by 
themselves  are  insufficient  to  control  the 
risks  to  health.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  Commissioner  also  believes 
that  there  is  sufficient  information  to 
establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Benson,  R.  C,  Current  Obstetric  and 
Gynecologic  Diagnosis  and  Treatment,  3d 
Ed.,  1978. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat,  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  E  by  adding  new 
§  884.4400  as  follows: 

§884.4400    Obstetric  forceps. 

(a)  Identification.  An  obstetric  forceps 
is  a  device  with  two  blades  and  handles. 
It  is  intended  to  grasp  and  apply  traction 
to  the  fetal  head  in  the  maternal  passage 
and  facihtate  delivery. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  4, 1979,  submit  to  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
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submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Fiiday. 

Dated:  March  15,  1979. 

WiUiam  F.  Randulpti, 

Acting  Associate  Commissiooer  for  Regulatory  Af^nim. 

IDocki-t  Sfi  rON-llMl 

IKK  Diju  rq-twsa  Filtd  4-2-79;  8:«  um) 

BILLING  CODE  4110-03-M 


(21  CFR  Part  884] 

Classification  of  Obstetric  Fetal 
Destructive  Instruments 

agency:  Food  and  Drug  Adminstration 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
.\dministration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  obstetric  fetal  destructivp 
instruments  into  class  II  (performancf 
standards).  The  FDA  is  also  publishing 
the  recommendation  of  the  Obstetrical 
and  Gynecological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  pro\  ide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device 
After  considering  public  comments.  FD,^ 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  beinjj 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  June  4,  1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-3()3i 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville.  MD 
^57. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin.  Bureau  of  Medical  Devices 

(HFK-4-0).  Food  and  Drug 

Administration,  Department  of  Health. 

f'.ducation,  and  Welfare.  8757  Georgia 

Ave  .  Silver  Spring,  MD  20910.  301 -i2:- 

755.5. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recoinniendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
ii<"»  elopment  of  the  proposed  regulation. 


The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  obstetric  fetal 
destructive  instruments: 

1.  Identification:  An  obstetric  fetal 
de.structive  instrument  is  a  device  designed  lo 
crush  or  pull  the  fetal  body  to  facilitate  the 
delivery  of  a  dead  or  anomalous  (abnormal) 
fetus.  The  Panel  includes  in  this  generic  type 
of  device  those  devices  identified  as 
"cleidoclast,"  "cranioclast,"  "craniotribe." 
and  "destructive  hook." 

Z.  Recommended  classification;  Class  11 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  thai 
the  obstetric  fetal  destructive  instrument  be 
classified  into  class  II  (performance 
standards)  because  the  Panel  believes  that 
material  standards  are  necessary  to  assure 
an  dilequate  surface  finish  and  appropriate 
tensile  strength  to  prevent  the  hazards  of 
trauma  to  the  maternal  vagina,  cervix,  or 
uterus  The  Panel  believes  that  general 
controls  alone  will  not  provide  sufficient 
control  over  the  characteristics  of  this  device. 
The  Panel  believes  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device 
and  that  there  is  sufficient  information  to 
establish  a  performance  standard  to  provide 
such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  personal  knowledge 
of.  and  experience  with,  the  device.  Obstetni 
fetal  destructive  instruments  have  been  used 
for  many  years,  but  are  not  generally  used  in 
modern  obstetrics.  The  Panel  recommends 
that  this  device  be  used  only  in  extensive 
circumstances  where  safer  means  of  deliveri' 
are  not  possible. 

5.  Risks  to  health,  (a)  Laceration  of  the 
vagina,  cervix,  and  uterus:  If  the  materials  or 
surface  finish  of  this  device  are  inadequate, 
injury  or  puncture  of  the  maternal  vagina, 
cervix,  or  uterus  can  result,  (b)  Infection:  If 
ihe  device  is  not  properly  sterilized,  it  may 
introduce  microorganisms  that  could  cause 
infection. 

Proposed  Classinc2tioa 

The  Commissioner  agrees  with  the 
Pane!  recommendation  and  is  proposing 
that  obstetric  fetal  destructive 
instruments  be  classified  into  class  U 
(performance  standards).  The 
Commissioner  believes  that  a 
perfoimance  standard  is  necessary  for 
this  device  because  general  controls  by 
themselves  are  insufficient  to  control  the 
risks  to  health.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  Commissioner  also  believes 
that  there  is  sufficient  information  to 
establish  a  standard  to  provide 


reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  StaL  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  E  by  adding  new 
§  884  4500  as  follows: 

§  884.4500    Obstetric  fetal  destructive 
Instrument. 

(a)  Identification.  An  obstetric  fetal 
destructive  instrument  is  a  device 
designed  to  crush  or  pull  the  fetal  body 
lo  facilitate  the  delivery  of  a  dead  or 
anomalous  (abnormal)  fetus.  The  Panel 
includes  in  this  generic  type  of  device 
those  devices  which  were  named 
cleidoclast,  cranioclast.  craniotribe.  and 
destructive  hook. 

(b)  Classification.  Class  U 
(performance  standards). 

Interested  persons  may.  on  or  before 
June  4,  1979,  submit  to  the  office  of 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
written  comments  regarding  this 
proposal.  Four  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this 
dociuTient.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated   March  15.  1979. 

VNIIliam  F  Randolph. 

Acting  Asspctote  CotniinssitMttv  inr  HtiguJatory  .Affairs 
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[21  CFR  Part  8841 

Classification  of  Obstetric- 
Gynecologic  General  Manual 
Instruments 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  obstetric-gynecologic  genera! 
manual  instruments  into  class  I  (general 
controls).  The  FDA  is  also  publishing  the 
recommendation  of  the  Obstetrical  and 
Gynecological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 


applicable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  acUons  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  June  4.  1978.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 

(HFK^70),  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910,  301^27- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  obstetric-gynecologic 
general  manual  instruments: 

1.  Identification:  An  obstetric-gynecologic 
general  maiiual  instrument  is  one  of  a  group 
of  devices  used  to  perform  simple  obstetric 
and  gynecologic  manipulative  functions  This 
generic  type  of  device  consists  of  the 
following: 

Episiotomy  scissors — a  cutting  instrument 
with  two  opposed  shearing  blades,  used  for 
surgical  incision  of  the  vulvar  orifice  for 
obstetrical  purposes. 

Fiberroptic  metal  vaginal  speculum — a 
metal  instrument,  with  fiberoptic  light,  used 
lo  expose  the  interior  of  the  vagina. 

Metal  vaginal  speculum — a  metal 
instrument  used  to  expose  the  interior  of  the 
va^na. 

Umbilical  scissors — a  cutting  instrument 
with  two  opposed  shearing  blades,  used  to 
cut  the  unbilical  cord. 

Uterine  clamp — an  instrument  used  lo 
effect  the  compression  of  the  uterus. 

Uterine  packer — an  instrument  used  to 
introduce  dressings  into  the  uterus  or  vagina 

Vaginal  applicator — an  instrument  used  t<i 
insert  medication  into  the  vagina. 

Vaginal  retractor — an  instrument  used  lu 
maintain  vaginal  exposure  by  separating  the 
edges  of  the  vagina  and  holding  back  the 
tissue. 

Gynecological  fibroid  hook — an  insf rumen  i 
used  to  exert  traction  upon  a  fibroid. 


Pelvimeter  (external) — an  instrument  used 
to  measure  the  external  diameters  of  the 
pelvis. 

2.  Recommended  classification:  Class  1 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
obstetric-gynecologic  general  manual 
instruments  t>e  classified  into  class  I  because 
their  effectiveness  can  easily  be  determined 
by  examination.  General  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  this  generic 
type  of  device.  Obstetric-gynecologic  general 
manual  instruments  make  no  electrical 
contact  with  the  patient  and  present  no 
inherent  hazards.  The  Panel  originally  made 
individual  recommendations  for  episiotomy 
scissors,  fiberoptic  metal  vaginal  speculums. 
metal  vaginal  speculums.  umbilical  scissors, 
uterine  clamps,  uterine  packers,  vaginal 
applicators,  vaginal  retractors,  gynecological 
fibroid  hooks,  and  pelvimeters  (external). 
Because  it  came  to  the  same  conclusion  on 
each  of  these  devices,  the  Panel 
recommended  that  those,  and  other 
substantially  equivalent  devices  be  grouped 
in  one  category,  for  obstetric-gynecologic 
general  manual  instruments. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  personal  knowledge 
of.  and  experience  with,  the  devices. 
Obstetric-gynecologic  general  manual 
Instruments  have  b>een  used  for  many  years 
These  devices  are  simple  and  present  no 
risks  to  health.  The  effectiveness  of  their 
performance  can  be  easily  determined  by 
examination.  The  Panel  recommended  that 
caution  be  used  in  making  decisions  about 
use  of  the  vaginal  applicator  during 
pregnancy.  If  the  vaginal  applicator  is 
reusable,  an  effective  cleaning  procedure 
should  be  specified,  and  the  device  should  be 
appropriately  packaged. 

5.  Risks  to  health:  None  identified. 

Proposed  ClassificatioD 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  obstetric-gynecologic  general 
manual  instruments  be  classified  into 
class  I  (general  controls)  with  no 
exempfions  because  the  Commissioner 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  these  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  E  by  adding  new 
§  884.4520  as  follows: 

§  884.4520    Ol>8tetric-gyT»ecologtc  general 
manual  instrument. 

(a)  Identification.  An  obstetric- 
gynecologic  general  manual  instrument 
is  one  of  a  group  of  devices  used  to 


perform  simple  obstetric  and 
gynecologic  manipulative  functions. 
This  generic  type  of  device  consists  of 
the  following: 

(1)  An  episiotomy  scissors  is  a  cutting 
instrument,  with  two  opposed  shearing 
blades,  used  for  surgical  incision  of  the 
vulvar  orifice  for  obstetrical  purposes. 

(2)  A  fiberoptic  metal  vaginal 
speculum  is  a  metal  instrument,  with 
fiberoptic  lighL  used  to  expose  the 
interior  of  the  vagina. 

(3)  A  metal  vaginal  speculum  is  a 
metal  instrument  used  to  expose  the 
interior  of^he  vagina. 

(4)  An  umbilical  scissors  is  a  cutting 
instrument,  with  two  opposed  shearing 
blades,  used  to  cut  the  umbilical  cord. 

(5)  A  uterine  clamp  is  an  instrument 
used  to  effect  the  compression  of  the 
uterus. 

(6)  A  uterine  packer  is  an  instrument 
used  to  introduce  dressing  into  the 
uterus  or  vagina. 

(7)  A  vaginal  appHcator  is  an 
instrument  used  to  insert  medication 
into  the  vagina. 

(8)  A  vaginal  retractor  is  an 
instrument  used  to  maintain  vaginal 
exposure  by  separating  the  edges  of  the 
vagina  and  holding  back  the  tissue. 

(9)  A  gynecological  fiberoid  hook  is  an 
instrument  used  to  exert  traction  upon  a 
fibroid. 

(10)  A  pelvimeter  (external)  is  an 
instrument  used  to  measure  the  external 
diameters  of  the  pelvis. 

(b)  Classification.  Class  1  (general 
controls). 

Interested  persons  may.  on  or  before 
June  4, 1979,  submit  to  the  office  of  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
written  comments  regarding  this 
proposal.  Four  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  March  15. 1979. 

WUUam  F  Randolph. 

Antinf!  .Associate  Commaaooer  (or  Keguhtory  Affairs 

|Dock.:I  No.  -8N-US2) 
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[21  CFR  Part  884] 

Classification  of  Obstetric- 
Gynecologic  Specialized  Manual 
Instruments 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  obstetric-gynecologic 
specialized  manual  instruments  into 
class  II  (performance  standards).  The 
FDA  is  also  publishing  the 
recommendation  of  the  Obstetrical  and 
Gynecological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK^70),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  obstetric-gynecologic 
specialized  manual  instruments. 

1.  Identification:  An  obstetric-gynecologic 
specialized  manual  instrument  is  one  of  a 
group  of  devices  used  during  obstetric- 
gynecologic  procedures  to  perform 
manipulative  diagnostic  and  surgical 
functions  (e.g..  dilating,  grasping,  measuring, 
and  scraping],  where  structural  integrity  is 
the  chief  criterion  of  device  performance. 
This  type  of  device  consists  of  the  following: 


Amniotome — an  instrument  used  to  rupture 
the  fetal  membranes. 

Circumcision  clamp — an  instrument  used  to 
compress  the  foreskin  of  the  penis  during 
circumcision  of  a  male  infant. 

Umbilical  clamp — an  instrument  used  to 
compress  the  unbilical  cord. 

Uterine  curette — an  instrument  used  to 
scrape  and  remove  material  from  the  uterus. 

Fixed-size  cervical  dilator — any  of  a  series 
of  bougies  of  various  sizes  used  to  enlarge  the 
cervix  by  stretching. 

Uterine  elevator — an  instrument  inserted 
into  the  uterus  used  to  lift  and  manipulate  the 
uterus. 

Gynecological  surgical  forceps — an 
instrument  with  two  blades  and  handles  used 
to  pull,  grasp,  or  compress  during 
gynecological  examination. 

Cervical  cone  knife — a  cutting  instrument 
used  to  excise  and  remove  tissue  from  the 
cervix. 

Gynecological  cerclage  needle — a  sharp 
looplike  instrument  used  to  suture. 

Hook-type  contraceptive  intrauterine 
device  (lUD)  remover — an  instrument  used  to 
remove  an  lUD  from  the  uterus. 

Gynecological  fibroid  screw — an 
instrument  used  to  hold  onto  a  fibroid. 

Uterine  sound — an  instrument  used  to 
determine  the  depth  of  the  uterus. 

Cytological  cervical  spatula — a  blunt 
instrument  used  to  scrape  and  remove 
cytological  material  from  the  surface  of  the 
cervix  or  vagina. 

Gynecological  biopsy  forceps — an 
instrument  with  two  blades  and  handles  used 
for  gynecological  biopsy  procedures. 

Uterine  tenaculum — a  hooklike  instrument 
used  to  seize  and  hold  the  cervix  or  fundus. 

Internal  pelvimeter — an  instrument  used  to 
measure  the  diameters  and  capacity  of  the 
pelvis  within  the  vagina. 

Nonmetal  vaginal  speculum — a  nonmetal 
instrument  used  to  expose  the  interior  of  the 
vagina. 

Fiberoptic  nonmetal  vaginal  speculum — a 
nonmetal  instrument,  with  fiberoptic  light, 
used  to  expose  the  interior  of  the  vagina. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performace 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
obstetric-gynecologic  specialized  manual 
instruments  be  classified  into  class  II 
(performance  standards]  because  a  design 
standard  will  assure  that  the  structural 
properties  of  these  devices,  e.g.,  shape,  are 
adequate  for  their  safe  and  effective  use.  A 
material  standard  is  necessary  to  assure  an 
adequate  surface  finish  and  appropriate 
tensile  strength,  which  could  be  responsible 
for  tissue  trauma.  The  Panel  believes  that 
materials  used  in  the  device  should  be 
biocompatible  to  prevent  an  adverse  tissue 
reaction.  The  Panel  also  recommends  that  the 
method  of  sterilization  of  this  device  be 
stated  in  the  device  labeling.  The  Panel 
believes  that  general  controls  alone  will  not 
provide  sufficient  control  over  the 
characteristics  mentioned  above.  The  Panel 
originally  made  individual  recommendations 
for  the  following  devices:  amniotome, 


circumcision  clamp,  umbilical  clamp,  uterine 
curette,  fixed-size  cervical  dilator,  uterine 
elevator,  gynecological  biopsy  forceps, 
gynecological  surgical  forceps,  cervical  cone 
knife,  gynecological  cerclage  needle,  hook- 
type  intra  uterine  contraceptive  device 
remover,  gynecological  fibroid  screw,  uterine 
sound,  cytological  cervical  spatula,  nonmetal 
vaginal  speculum,  fiberoptic  nonmetal 
vaginal  speculum,  uterine  tenaculum,  and 
internal  pelvimeter.  Because  the  Panel  came 
to  the  same  conclusion  on  each  of  these 
devices,  the  Panel  recommended  that  those 
and  other  substantially  equivalent  devices  be 
grouped  in  one  category  for  obstetric- 
gynecologic  specialized  manual  instruments. 
The  Panel  believes  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safely  and  effectiveness  of  the  device 
and  that  there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  personal  knowledge 
of,  and  experience  with,  the  device. 

5.  Risks  to  health:  (a]  Tissue  damage:  If  the 
materials,  surface  finish,  cleanliness,  or  form 
of  this  device  are  inadequate,  damage  to 
tissue  can  result,  (b)  Adverse  tissue  reaction: 
Material  or  substances  in  the  device  could 
cause  a  systemic  or  local  tissue  reaction 
when  the  device  comes  in  contact  with  the 
patient,  (c)  Infection:  if  the  device  is  not 
properly  sterilized,  it  may  introduce 
microorganisms  that  could  cause  infection. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  obstetric-gynecologic  specialized 
manual  instruments  be  classified  into 
class  II  (performance  standards).  The 
Commissioner  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls  by 
themselves  are  insufficient  to  control  the 
risks  to  health.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  Commissioner  also  believes 
that  there  is  sufficient  information  to 
establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  E  by  adding  new 
§  884.4530  as  follows:  , 

§  884.4530    Obstetric-gynecologic 
specialized  manual  instrument 

(a)  Identification.  An  obstetric- 
gynecologic  specialized  manual 
instrument  is  one  of  a  group  of  devices 
used  during  obstetric-gynecologic 
procedures  to  perform  manipulative 
diagnostic  and  surgical  functions  (e.g., 


dilating,  grasping,  measuring,  and 
scraping),  where  structual  integrity  is 
the  chief  criterion  of  device 
performance.  This  type  of  device 
consists  of  the  following: 

(1)  An  amniotome  is  an  instrument 
used  to  rupture  the  fetal  membranes. 

(2)  A  circumcision  clamp  is  an 
instrument  used  to  compress  the 
foreskin  of  the  penis  during  circumcision 
of  a  male  infant. 

(3)  An  umbilical  clamp  is  an 
instrument  used  to  compress  the 
umbilical  cord. 

(4)  A  uterine  curette  is  an  instrument 
used  to  scrape  and  remove  material 
from  the  uterus. 

(5)  A  fixed-size  cervical  dilator  is  any 
of  a  series  of  bougies  of  various  sizes 
used  to  enlarge  the  cervix  by  stretching, 

t6)  A  uterine  elevator  is  an  instrument 
inserted  into  the  uterus  used  to  lift  and 
manipulate  the  uterus. 

(7)  A  gynecological  surgical  forceps  is 
an  instrument  with  two  blades  and 
handles  used  to  pull,  grasp,  or  compres.^ 
during  gynecological  examination. 

(8)  A  cervical  cone  knife  is  a  cuttinjj 
mstrument  used  to  excise  and  remove 
tissue  from  the  cervix. 

(9)  A  gynecological  cerclage  needle  i:^ 
a  sharp  looplike  instrument  used  to 
suture. 

(10)  A  hook-tyj)e  contraceptive 
intrauterine  device  (lUD)  remover  is  an 
instrument  used  to  remove  an  HID  from 
the  uterus, 

(11)  A  gynecological  fibroid  screw  is 
rin  instrument  used  to  hold  onto  a 
fibroid. 

(12)  A  uterine  sound  is  an  instrument 
used  to  determine  the  depth  of  thp 
uterus. 

(13)  A  cytological  cervical  spatula  is  a 
blunt  instrument  used  to  scrape  and 
remove  cytological  material  from  the 
surface  of  the  cervix  or  vagina. 

(14)  A  gynecological  biopsy  forceps  is 
rin  instrument  with  two  blades  and 
handles  used  for  gynecological  biopsy 
procedures. 

(15)  A  uterine  tenaculum  is  a  hooklike 
instrument  used  to  seize  and  hold  the 
cervix  or  fundus. 

(16)  An  internal  pelvimeter  is  an 
instrument  used  to  measure  the 
diameters  and  capacity  of  the  pelvis 
within  the  vagina. 

(17)  A  nonmetal  vaginal  speculum  is  a 
nonmetal  instrument  used  to  expose  the 
interior  of  the  vagina. 

(18)  A  fiberoptic  nonmetal  vaginal 
speculum  is  a  nomnetal  instrument,  with 
fiberoptic  light,  used  to  expose  the 
interior  of  the  vagina. 

(b)  Classification.  Class  II 
(performance  standards). 


Interested  persons  may,  on  or  before 
June  4, 1979  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  am 
and  4  p.m..  Monday  through  Friday. 

Dated:  March  15, 1979 

William  F.  Randolpli. 

Ai.ung  AsuixJOte  Coounissioner  for  Regulatory  .affairs 

iDiKktt.No  7BN-1153) 
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(21  CFR  Part  884] 

Classification  of  Gynecologic  Surgical 
Lasers 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drag 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  gynecologic  surgical  lasers 
into  class  II  (performance  standards). 
The  FDA  is  also  publishing  the 
recommendation  of  the  Obstetrical  and 
Gynecological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
futur*  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FD.^ 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  June  4,  1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin.  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave,,  Silver  Spring,  MD  20910.  301-427- 
7555. 


SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  gynecologic  surgical 
lasers: 

1  Identification:  A  gynecologic  surgical 
laser  is  a  continuous  wave  carbon  dioxide 
laser  designed  to  destroy  tissue  thermally  or 
to  remove  tissue  by  radiant  light  energy.  This 
device  is  used  only  in  conjunction  with  a 
colposcope  as  part  of  a  gynecological  surgical 
system.  A  colposcope  is  a  magnifjnng  lens 
system  used  to  examine  the  vagina  and 
cervix.  The  Panel  considered  this  generic 
tj-pe  of  device  under  the  name  '"gynecological 
surgical  laser-powered  instrument  and 
accessories." 

2.  Recommended  classification:  Class  11 
{performance  standards).  The  Panel 
reconmends  that  eslabhshing  a  performance 
slandard  for  this  device  be  d  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
gynecologic  surgical  lasers  be  classified  into 
class  II  (performance  standards)  because  the 
radiant  energy  of  the  laser  must  be  coijtrolled 
to  prevent  unintended  bums,  to  allow  precise 
laser  beam  manipulation,  and  to  protect  the 
operator's  eyes  from  stray  laser  beam 
reflection.  The  Panel  also  believes  that 
electrical  safety  standards  are  necessary  to 
prevent  electrical  shock.  The  Panel  makes 
this  recommendation  on  the  condition  that 
the  manufacturer  make  no  claim  with  regard 
to  eradication  of  premalignant  or  malignant 
l(;sions.  The  Panel  noted  that  when  this 
device  is  used  with  other  devices,  e.g..  the 
colposcope,  the  combination  must  be 
coinpa;ible.  The  Panel  believes  that  general 
controls  alone  will  not  provide  sufficient 
control  over  these  characteristics.  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  this  device  and  that 
there  is  sufficient  information  to  establish  a 
standard  to  prov'de  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  personal  knowledge 
of.  and  experience  with,  the  device.  The 
Panel  also  reviewed  the  Uterature  on  the 
device  and  listed  representative  material. 
The  carbon-dioxide  laser  has  been  in  use  for 
several  years,  and  data  presented  to  the 
Panel  demonstrate  that  it  is  quite  effective  in 
destroying  tissue  (Refs.  1  and  2).  The  device 
must  meet  the  laser  safety  performance 
standards  of  Part  1040  (21  CFR  Part  1040). 
The  current  state  of  foUowup  studies  does  not 
provide  adequate  data  to  demonstrate  that 
laser-treated  premalignant  lesions  do  not 
recur. 

5.  Risks  to  health:  (a)  Bum:  Poor  design  or 
incorrect  application  could  result  in  tissue 
bums  when  the  laser  beam  strikes  tissue  with 
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unintended  intensify  or  without  the  necessary 
precision,  (b)  Electrical  shock:  Malfunction  of 
the  device  could  result  in  electrical  shock  to 
the  patient,  (c)  Unintended  radiation: 
Malfunction  of  the  shielding  or  structure  of 
the  control  mechanism,  allowing  an  escape  of 
radiation  greater  than  that  needed  for 
medical  use,  could  result  in  severe  tissue 
burns.  The  Panel  notes  further  that  users 
should  use  specially  treated  metal 
instruments  to  ensure  safe  heat  dissipation, 
(d)  Infection:  If  the  device  is  not  properly 
sterilized,  it  may  introduce  microorganisms 
that  could  cause  infection. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  gynecologic  surgical  lasers  be 
classified  into  class  II  (performance 
standards).  The  Commissioner  believes 
that  many  of  the  risks  to  health 
presented  by  the  device  are  controlled 
by  th&  performance  standards  for  laser 
products  in  §§  1040.10  and  1040.11  (21 
CFR  1040.10  and  1O40^J1).  These 
standards  were  promulgated  under  the 
Radiation  Control  for  Health  and  Safety 
Act  (42  U.S.C.  263b-n).  There  are, 
however,  other  risks  presented  by 
surgical  lasers  (e.g.,  electrical  shock,  and 
risks  associated  with  use  in  combination 
with  the  colposcope)  that  are  not 
controlled  by  the  present  performance 
standards.  These  other  risks  should  be 
controlled  in  future  supplemented 
standards  promulgated  under  section 
514  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360d].  The 
Commissioner  believes  that 
performance  standards  are  necessary 
for  this  device  because  general  controls 
by  themselves  are  insufficient  to  control 
the  risks  to  health.  The  present  and 
future  performance  standards  for 
surgical  lasers  would  provide 
reasonable  assurance  of  their  safety  and 
effectiveness.  The  Commissioner  also 
believes  that  there  is  sufficient 
information  to  establish  standards  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  I  learing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1].  the 
Commissioner  proposes  to  amend  Part 
684  in  Subpart  E  by  adding  new 
§  884.4550  as  follows: 

§  884.4550    Gynecologic  surgical  laser. 

(a)  Ideiuification.  A  gynecologic 
surgical  laser  is  a  continuous  wave 
carbon  dioxide  laser  designed  to  destroy 
tissue  thermally  or  to  remove  tissue  by 
radiant  light  energy.  The  device  is  used 
only  in  conjunction  with  a  colposcope  as 
part  of  a  gynecological  surgical  system. 
A  colposcope  is  a  magnifying  lens 
system  used  to  examine  the  vagina  and 
cervix. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  4, 1979  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  15, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

(Docket  No.  78N-1154] 
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[21  CFR  Part  884] 

Classification  of  Obstetric  Tables  and 
Accessories 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)'is  issuing  for 
public  comment  a  proposed  regulation 
classifying  obstetric  tables  and 
accessories  into  class  II  (performance 
standards).  The  FDA  is  also  publishing 
the  recommendation  of  the  Obstetrical 
and  Gynecological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectivenpss  of  the  device. 


After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  June  4,  1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 

(HFK^70),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare.  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910,  301-427- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  and  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  the  obstetric  table  and 
accessories: 

1.  Identification:  .An  obstetric  table  is  a 
device  with  adjustable  sections  used  to 
support  a  patient  in  the  various  positions 
required  during  obstetric  and  gynecologic 
procedures.  This  generic  type  of  device  may 
include  the  following  accessories:  patient 
equipment,  support  attachments,  and 
cabinets  for  warming  instruments  and 
disposing  of  wastes.  The  Panel  includes  in 
this  generic  type  of  device  those  devices 
identified  as  "AC-powered  obstetric  table    . 
and  accessories,"  "manual  obstetric  table 
and  accessories."  and  "lithotomy  drape  clip." 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  obstetric  table  and  accessories  be 
classified  into  class  II  (performance 
standards)  because  the  Panel  believes  that 
design  standards  are  necessary  to  assure 
effective  operation  of  the  device  with 
minimal  danger.  The  mechanical  design  of 
these  devices  must  allow  manual  override  of 
powered  moves  and  safe  movement  of  parts 
without  the  risk  of  catching  fingers  in  hinges 
and  other  moving  parts.  The  Panel 
recommends  electrical  safety  standards  to 
minimize  the  hazards  of  electrical  shock.  The 
Panel  believes  that  material  standards  are 
necessary  to  assure  the  device  is  strong 
enough  to  support  the  patient  during  typical 


iaSor  stresses.  The  Panel  believes  that 
pr-nera!  controls  alone  will  not  provide 
Si:fricient  control  over  these  characteristics 
the  Panel  believes  that  a  performance 
Standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  this  devicu 
and  that  there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which 
recommendation  is  based:  The  Pane!  bised 
its  recommendation  on  personal  knowtsdg'^ 
of,  and  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Trauma:  Without 
appropriate  mechanical  safety  and  design 
considerations  e.g.,  mechanical  strength, 
guarded  hinges,  fail-safes,  and  overrides,  the 
patient  and  operator  face  the  risk  of  physical 
injury,  (b)  Electrical  Shock:  Malfunction  of 
the  device  could  result  in  electrical  shock  to 
the  patient. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  obstetric  tables  and  accessories  be 
classified  into  class  II  (performance 
standards).  The  Commissioner  believe.s 
that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  by  themselves  are 
insufficient  to  control  the  risks  to  health. 
A  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The 
Commissioner  also  believes  that  there  is 
sufficient  information  to  establish  a 
standard  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  E  by  adding  new 
§  884.4900  as  follows: 

§  884.4900    Obstetric  table  and 
accessories. 

(a)  Identification.  An  obstetric  table  is 
a  device  with  adjustable  sections 
designed  to  support  a  patient  in  the 
various  positions  required  during 
obstetric  and  gynecologic  procedures. 
This  generic  type  of  device  may  include 
the  following  accessories:  patient 
equipment,  support  attachments,  and 
cabinets  for  warming  instruments  and 
Jisposing  of  wastds. 

(b)  Classification.  Class  II 
I  performance  standards). 

Interested  persons  may,  on  or  before 
tune  4, 1979,  submit  to  the  office  of  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65.  560(J 
Fishers  Lane,  Rockville,  MD  20857. 
written  comments  regarding  this 
proposal.  Four  copies  of  all  comments 


shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  num.ber  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated  March  15,  1979. 

William  F  Randolph, 

Actwif  .Associate  Commissioner  for  Regulatory  Affairs. 

[Docket  No  78-1155] 

(FR  Doc  79-t>458  Filed  4-2-79:  B;45  am] 

SILUNG  CODE  4110-0»-M 


[21  CFR  Part  884] 

Ciassifieation  of  Metreurynter-Balloon 
Abortion  System 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
pubiio  comment  a  proposed  regulation 
classifying  metreurynter-balloon 
abortion  systems  into  class  III 
(premarket  approval).  The  FDA  is  also 
publishing  the  recommendation  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  III.  The  effect  of 
classifying  a  device  into  class  III  is  to 
provide  for  each  manufacturer  of  the 
device  to  submit  to  FDA  a  premarket 
approval  application  as  a  date  to  be  set 
m  a  future  regulation.  Each  application 
includes  information  concerning  safety 
and  effectiveness  tests  of  the  device. 
After  considering  public  commente,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
6?,  5f>00  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin.  Bureau  of  Medical  Devices 
<HFK^70).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 


Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  aitiDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
clasification  of  metreurynter-balloon 
abortion  systems: 

1.  Identification:  A  mefreurj'nter-balloon 
abortion  system  is  a  device  used  to  induce 
abortion.  The  device  dilates  the  cervix  by 
inflating  a  balloonlike  dilator  placed  in  the 
cervical  canal.  This  generic  type  of  device 
may  include  pressure  sources  and  pressure 
controllers. 

2.  Recommended  classification.  Class  III 
(premarket  approval).  The  Panel  recommends 
that  premarket  approval  of  this  device  be  a 
low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  metreurynter-balloon  abortion  system  be 
classified  into  class  III  (premarket  approval) 
because  the  Panel  believes  that  it  is  not 
possible  to  establish  an  adequate 
performance  standard  for  the  device.  There  is 
a  lack  of  safety  and  effectiveness  data  to 
demonstrate  the  satisfactory  performance  of 
the  device  in  the  United  States.  Therefore,  the 
device  must  be  subject  to  premarket  approval 
to  assure  that  manufacturers  demonstrate 
satisfactory  performance  of  the  device  and 
thus  assure  its  safety  and  effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
familiarity  with  the  device  and  a  review  of 
the  literature  on  this  device.  Although  journal 
articles  discussing  the  use  of  this  device  in 
japan  indicate  that  it  may  be  safe  and 
effective  (Refs.  1  and  2),  the  Panel  believes 
that  these  data  are  inconclusive  and  that 
more  studies  need  to  be  performed  to 
establish  the  performance  characteristics  of 
the  device.  .A  standard  textbook  mentions 
that  the  device  is  rarely  used  because  of 
potential  trauma  or  infection, 
unpredictability,  and  the  risk  of  a  live-bom 
fetus  fRef  3). 

5.  Risks  to  health:  (a)  Infection:  If  the 
device  is  not  properly  sterilized,  it  may 
introduce  microorganisms  that  could  cause 
infection.  (b|  Trauma,  lacei-ation,  hemorrhage, 
and  perforation:  Poor  design  of  the  device 
could  cause  uneven  dilation  of  the  cervix 
causing  injury  to  the  p&tient.  (c)  Adverse 
tissue  reaction:  Material  or  substances  in  the 
device  could  cause  a  systemic  or  local  tissue 
reaction  when  the  device  comes  in  contact 
with  the  patients  cervix,  (d)  Unnecessary 
medical  procedures:  Loss  of  the  device  could 
result  in  an  otherwise  unnecessary  medical 
procedure  to  recover  the  device  from  the 
uten's. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  metreurynter-balloon  abortion 
syster.i  devices  be  classified  into  class 
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III  (premarket  approval).  The 
Commissioner  has  reviewed  the  Panel's 
recommendation  and  has  obtained 
additional  data  and  information 
describing  the  application  of  the 
metreurynter-balloon  abortion  system. 
An  important  summary  monograph  (Ref. 
4)  lists  three  major  disadvantages  of  the 
device,  and  of  the  modified  version  of 
the  device  being  investigated  in  the 
United  States:  (1)  Increased  risk  of 
infection,  (2)  prolonged  confinement, 
and  (3)  high  incidence  of  live  births.  The 
review  concludes  "that  knowledge  is 
still  deficient  regarding  both  the  natural 
process  and  induced  procedures"  of 
cervical  dilatation. 

The  Commissioner  believes  that  the 
device  is  purported  or  represented  to  be 
for  a  use  (pregnancy  termination)  that  is 
of  substantial  importance  in  preventing 
impairment  of  human  health.  The 
Commissioner  also  believes  that  the 
device  presents  a  potential 
unreasonable  risk  of  illness  or  injury 
because  it  may  not  be  effective  and  may 
therefore  cause  serious  harm.  The 
Commissioner  believes  that  insufficient 
information  exists  to  determine  that 
general  controls  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
insufficient  information  exists  to 
establish  a  performance  standard  to 
provide  this  assurance. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Manable,  Y.  and  A.  Nakajima, 
"Laminaria  Metreurynter  Method  of  Midterm 
Abortion  in  Japan,"  Obstetrics  and 
Gynecology.  40:612-615, 1972. 

2.  Manable.  Y.  et  al.,  "Uterine  Contractility 
and  Placental  Histology  in  Abortion  by 
Laminana  and  Metreurynter,"  Obstetrics  and 
Gynecology.  41:753-759,  1973. 

3.  Benson,  R.  C,  "Current  Obstetric  and 
Gynecologic  Diagnosis  and  Treatment," 
Lange  Medical  Publications,  Los  Altos,  Calif., 
1976,  pp.  840-841. 

4.  Population  Reports,  "Pregnancy 
Termination,"  Series  F,  No*  5  and  6,  The 
George  Washington  University  Medical 
Center,  Washington,  DC,  1976-1977. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  to  amend  Part 
884  by  adding  new  Subpart  F  and 
§  844.5050  to  read  as  follows: 


Subpart  F— Obstetrical  and 
Gynecological  Therapeutic  Devices 

§  884.5050    Metreurynter-balloon  abortion 
system. 

(a)  Identification.  A  metreurynter- 
balloon  abortion  system  is  a  device  used 
to  induce  abortion.  The  device  dilates 
the  cervix  by  inflating  a  ballonlike 
dilator  placed  in  the  cervical  canal.  This 
generic  type  of  device  may  include 
pressure  sources  and  pressure  [ 
controllers. 

(b)  Classification.  Class  III  (premarket 
approval). 

Interested  persons  may,  on  or  before 
June  4, 1979,  submit  to  the  office  of  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  March  15, 1979. 
WiUiam  F.  Randolph, 

Acting  Associotp  Commissioner  for  Regulatory  Affairs. 

[Docket  No.  78 N-1 156) 
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[21  CFR  Part  884] 

Classification  of  Vacuum  Abortion 

Systems 

AGENCY:  Food  and  Drug  Administration. 

action:  Proposed  Ru!a. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  vacuum  abortion  systems 
into  class  II  (performance  standards). 
The  FDA  is  also  publishing  the 
recommendation  of  the  Obstetrical  and 
Gynecological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Admendments  of  1976. 
DATES:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 


days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301^27- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Reconunendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  vacuum  abortion 
systems: 

1.  Identification:  A  vacuum  abortion  system 
is  a  device  designed  to  aspirate 
transcervically  the  products  of  conception  or 
menstruation  from  the  uterus  by  using  a 
cannula  connected  to  a  suction  source.  The 
d^ice  is  used  for  pregnancy  termination  or 
menstrual  regulation.  This  type  of  device  may 
include  the  aspiration  carmula,  the  vacuum 
source,  and  the  vacuum  controller.  The  Panel 
includes  in  this  generic  type  of  device  those 
devices  identified  as  "uterine  suction 
cannula,"  "vacuum  abortion  unit  controller," 
"vacuum  abortion  unit  source,"  and  "vacuum 
abortion  unit  system." 

2.  Recommended  classiHcation:  Class  II 
(performance  standard).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
vacuum  abortion  systems  be  classified  into 
class  II  (performance  standard)  because  the 
Panel  believes  that  design  stahdards  are 
necessary  to  assure  safe  and  effective  uterine 
suction.  These  design  standards  would  (1) 
limit  the  suction  cannula  diameter  to  prevent 
unnecessary  cervical  dilation,  (2)  assure 
appropriate  calibration  so  that  adequate 
suction  pressure  is  within  safety  limits  when 
applied,  (3)  incorporate  a  fail-safe  mechanism 
to  prevent  excessive  uterine  pressure  or 
vacuum,  and  (4)  place  the  suction  control  on 
the  handgrip  to  permit  ease  of  handling  to 
prevent  uterine  trauma.  Because  the  vacuum 
abortion  system  is  electrically  powered,  the 
Panel  recommends  that  electrical  safety 
standards  be  required  to  minimize  the 
hazards  of  electrical  shock.  The  Panel 
believes  that  the  device  materials  contacting 
the  body  should  meet  a  biocompatibility 
standard  to  prevent  an  adverse  tissue 
reaction.  The  Panel  also  beheves  that  a 
material  standard  is  necessary  to  assure 
appropriate  rigidity  of  the  suction  cannula  so 


that  the  cannula  is  flexible  enough  to  prevent 
uterine  trauma  yet  rigid  enough  not  to 
collapse  under  vacuum.  The  Panel  believes 
that  general  controls  alone  would  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  believes  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device 
and  that  there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
members  based  their  recommendation  on 
extensive  experience  with  this  abortion 
system  and  their  review  of  the  literature  on 
the  device.  Many  abortions  using  a  vacuum 
abortion  system  have  been  performed  in  the 
United  States,  especially  since  the  Supreme 
Court's  decision  in  Roe  v.  Wade,  410  U.S. 
113(1973),  which  invaUdated  many  State 
restrictions  on  abortions.  Reference  articles 
repori  the  need  for  a  flexible  cannula  with  a 
small  diameter  to  reduce  the  risk  of 
perforation  (Refs.  1  and  2).  Complications 
blamed  on  malfunction  of  the  vacuum  system 
have  been  documented;  these  show  the 
necessity  of  failsafe  mechanisms  (Refs.  3  and 
41.  [ 

5.  Risk8|o  health:  (a)  Infection:  If  the 
device  is  not  properly  sterilized,  it  may 
introduce  microorganisms  that  could  cause 
infection,  (b)  EUectrical  shock:  Malfunction  of 
the  device  could  result  in  electrical  shock  to 
the  patient,  (c)  Laceration,  perforation,  or 
trauma:  The  patient  could  be  injured  by 
unnecessary  cervical  dilation,  excessive 
vacuum,  or  material  abrasions,  (d)  Adverse 
tissue  reaction:  Material  used  in  the  device 
could  cause  a  systemic  or  local  tissue 
reaction  when  the  device  comes  in  contact 
with  the  patient.  n 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  vacuum  abortion  systems  be 
classified  into  class  II  (performance 
standards).  The  Commissioner  believes 
that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  by  themselves  are 
insufficient  to  control  the  risks  to  health. 
A  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The 
Commissioner  also  believes  that  there  is 
sufficient  information  to  establish  a 
standard  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The 
Commissioner  is  aware  of  the 
considerable  body  of  data  on  abortion 
complications.  These  complications  are 
basically  determined  by  the  duration  of 
pregnancy  and  can  be  minimized  by  the 
use  of  proper  abortion  systems  (Ref.  5). 
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The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 


interested  persons,  from  9  a.m.  to  5  p.m., 
Monday  through  Friday. 
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5.  Population  Report,  "Pregnancy 
Termination,"  Series  F:Nos.  1  to  6,  The 
George  Washington  University  Medical 
Center,  Washington.  DC,  1973-1977. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat,  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.J),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  F  by  adding  new 
I  884,5070  as  follovys: 

§  884.5070    Vacuum  al>ortlon  system. 

(a)  Identification.  A  vacuum  abortion 
system  is  a  device  designed  to  aspirate 
transcervically  the  products  of 
conception  or  menstruation  from  the 
uterus  by  using  a  caimula  connected  to  a 
suction  source.  This  device  is  used  for 
pregnancy  termination  or  menstrual 
regulation.  This  type  of  device  may 
include  aspiration  cannula,  vacuum 
source,  and  vacuum  controller. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
lune  4, 1979  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Dated:  March  15. 1979. 

WUIinsi  F.  Ruidolpli. 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

[Docket  No.  78-1157J 
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[21  CFR  Part  884] 

Classification  of  Obstetric  Anesthesia 
Sets 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  obstetric  anesthesia  sets  into 
class  II  (performance  standards).  The 
FDA  is  also  publishing  the 
recommendation  of  the  Obstetrical  and 
Gynecological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments,  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 

(HFK-470),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring,  MD  20910,  301^27- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Reconunendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  obstetric  anesthesia 
sets: 

1.  Identification:  An  obstetric  anesthesia 
set  is  an  assembly  of  antiseptic  solution, 
needles,  needle  guides,  syringes,  and  other 
accessories,  intended  for  use  with  an 
anesthetic  drug.  This  device  is  used  to 
administer  regional  blocks  (e.g.,  paracervical, 
uterosacral,  and  pudendal),  that  may  be  used 
during  labor,  delivery,  or  both.  The  Panel 
includes  in  this  generic  type  of  device  those 
devices  identified  as  "paracervical 
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anesthesia  set"  and  "pudendal  anesthesia 
set." 

2.  Recommendt  J  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation;  The  Panel  recommends  that 
obstetric  anesthesia  sets  be  classified  into 
class  II  (performance  standards)  because  the 
Panel  believes  that  design  standards  are 
necessary  to  assure  the  appropriate  length 
and  gauge  of  the  needles  and  needle  guides  to 
prevent  hemorrhage  and  misapplication.  The 
Panel  belie\es  that  device  materials 
contacting  the  body  should  meet  a 
biocompatibiiity  standard  to  prevent  adverse 
tissue  reaction.  The  Panel  believes  that 
material  standards  are  necessary  to  assure 
an  adequate  surface  finish  and  appropriate 
tensile  strength  to  prevent  trauma  to  tissue, 
damage  to  the  cervix,  and  hemorrhage.  The 
Panel  recommends  that  the  method  of 
st'jrilization  be  stated  in  the  device  labeling. 
The  Panel  believes  that  general  controls 
alone  will  not  provide  sufficient  control  over 
these  characteristics.  The  Panel  believes  that 
a  performance  standard  will  piovide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  this  device  and  that  there  is 
sufficient  infoimation  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  extensive  experience 
with  these  obstetric  anesthesia  sets.  The 
Panel  members  also  reviewed  the  literature 
on  the  device  which  indicates  appropriate 
specifications,  indicatipns,  and  other  aspects- 
of  obstetric  anesthesia  IRef.  1). 

5.  Risks  to  health:  (a)  Infection:  If  the 
device  is  not  properly  sterilized,  it  may 
introduce  microorganisms  that  could  cause 
infection. 

(b)  Trauma,  hemorrhage,  and  perforation: 
Inappropriate  length  or  gauge  of  Ihe  needles 
and  guides  or  breakage  of  the  device  could 
rnsult  in  patient  or  fetus  trauma,  hemorrhage, 
and  perforation. 

Proposed  Classincation 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  obstetric  anesthesia  sets  be 
classified  into  class  U  (performance 
standards).  The  Commissioner  has 
reviewed  the  Panel  recommendation 
and  has  obtained  other  data  and 
information  describing  the  application  of 
obstetric  anesthesia  sets.  The 
practicality  and  safety  of  regional 
anesthesia,  such  as  lumbar  and  caudal 
epidural  blocks,  subarachnoid  blocks, 
lumbar  sympathetic  blocks,  spina! 
anesthesia,  paracervical  blocks,  and 
pudendal  blocks,  depends  more  upon 
the  knowledge  and  skill  of  the  physician 
and  on  the  characteristics  of  the 
anesthesia  used  than  upon  the 
characteristics  of  obstetric  anesthesia 
sets  (Ref.  2].  Spinal,  caudal,  and  other 
anesthesia  blocks  are  procedures 
requiring  scrupulous  preparation  and 


aseptic  techniques.  The  Commissioner 
believes  that  a  performance  standard  is 
necessary  for  obstetric  anesthesia  sets 
because  general  controls  by  themselves 
are  insufficient  to  control  the  risks  to 
health.  A  performance  standard  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Commissioner  also  believes  that 
there  is  sufficient  information  to 
establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  F  by  adding  new 
§  844.5100  as  follows: 

§  884.5100    Obstetric  anesthesia  set. 

(a)  Identification.  An  obstetric 
anesthesia  set  is  an  assembly  of 
antiseptic  solution,  needles,  needle 
guides,  syringes,  and  other  accessories, 
intended  for  use  with  an  anesthetic 
drug.  This  device  is  used  to  administer 
regional  blocks  (e.g.,  paracervical, 
uterosacral,  and  pudendal)  that  may  be 
used  during  labor,  delivery,  or  both. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  4, 1979,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  2C857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 


Dated:  March  15. 1979. 

Williiim  F.  Randuiph, 

.deling  .Associate  Commissioner  for  Regulatory  Affairs. 

(Dockcl  No.  78N-1158) 
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[21  CFR  Part  884] 

Classification  of  Nonpowered  Breast 
Pumps 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  nonpowered  breast  pumps 
into  class  I  (general  controls).  The  FDA 
is  also  publishing  the  recommendation 
of  the  Obstetrical  and  Gynecological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  4. 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
Office  of  ihe  Hearing  Clerk  {HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 

(HFK-470),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910,  301-427- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  nonpowered  breast 
pumps. 

1.  Identification:  A  nonpowered  brea«t 
pump  is  a  manual  suction  device  used  for 
postpartum  extraction  of  milk  from  the 
breast. 


2.  Recommended  classification:  Class  I 
(general  CGntrols).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
nonpowered  breast  pimips  be  classified  into 
class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  this  device.  This  simple 
device  presents  no  risk  to  health  and  the  user 
can  easily  determine,  by  examination, 
whether  the  device  is  effective.  There  have 
been  no  reports  that  the  material  in  the 
device  has  caused  an  adverse  tissue  reaction 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  personal  knowledge 
of,  and  experience  with,  the  manual  breast 
pump.  The  device  has  been  in  use  for  many 
years. 

5.  Risks  to  health:  Adverse  tissue  reaction: 
Material  in  the  device  could  cause  a  local 
adverse  tissue  reaction  when  the  device 
comes  in  contact  with  the  patient. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  nonpowered  breast  pumps  be 
classified  into  class  I  (general  controls) 
with  no  exemptions  because  the 
Commissioner  believes  that  these 
controls  are  sufficient  to  provide 
reasonable  assurance  otUie  safety  and 
effectiveness  of  the  device.' 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  F  by  adding  new 
§  884.5150  as  follows: 

§  884.5 1 50    Nonpowered  breast  pump. 

(a)  Identification.  A  nonpowered 
breast  pump  is  a  manual  suction  device 
used  for  postpartum  extraction  of  milk 
from  the  breast. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  4, 1979  submit  to  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  am 
and  4  p.m.,  Monday  through  Friday. 


Dated:  March  15, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  fbr  Regulatory  Affairs 

(Docket  No.  7BN-n591 

(PR  Dot  79-9462  Filed  4-2-79:  8:45  amJ 
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[21CFR  Part  884] 

Classification  of  Powered  Breast 
Pumps 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  powered  breast  pumps  into 
class  II  (performance  standards).  The 
FDA  is  also  publishing  the 
recommendation  of  the  Obstetrical  and 
Gynecological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  11  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

dates:  Comments  by  June  4. 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30    - 
days  after  the  date  of  its  pubhcation  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L  Yin.  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-^27- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  powered  breast  pumps: 

1.  Identification:  A  powered  breast  pump  is 
an  electrically  powered  suction  device  used 


for  postpartum  extraction  of  milk  from  tiie 
breast. 

2.  Recommended  classification:  Class  II 
[performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
powered  breast  pumps  be  classified  into 
class  II  (performance  standards)  because  Ae 
Panel  believes  that  design' standards  are 
necessary  to  assure  a  standardized  pressure 
control  to  prevent  excessive  suction  pressure 
that  might  cause  trauma  to  the  nipple  and 
breast.  The  Panel  recommends  that  the 
device  materials  aontacting  the  body  should 
meet  a  biocompatibiiity  standard  to  prevent 
an  adverse  tissue  reaction.  The  Panel  also 
recommends  that  electrical  safety  standards 
be  required  to  minimize  the  hazards  of 
electrical  shock.  The  Panel  beHeves  that 
general  controls  alone  will  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  recommends  that  the  device 
labeling  state:  "excessive  and  prolonged  use 
may  cause  injury  to  nipples".  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  this  device  and  that 
there  is  sufficient  infoanation  to  establish  a 
standard  to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  personal  knowledge 
of.  and  experience  with,  powered  breast 
pumps. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Malfunction  of  the  device  could  result  in 
electrical  shock  to  the  patient,  (b)  Trauma: 
Failure  to  control  excessive  pressure  of  the 
device  could  result  in  injury  to  the  patient's 
breasts  and  nipples,  (c)  Adverse  tissue 
reaction:  Materials  in  the  device  could  result 
in  a  systemic  or  local  tissue  reaction  when 
the  device  comes  in  contact  with  the  patient 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  powered  breast  pumps  be  classified 
into  class  II  (performance  standards). 
The  Commissioner  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  Commissioner  also  believes 
that  there  is  sufficient  information  to 
establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  F  by  adding  new 
§  884.5160  as  follows: 
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884.5160    Powered  breast  pump. 

(a)  Identification.  A  powered  breast 
pump  is  an  electrically  powered  suction 
device  used  for  postpartum  extraction  of 
milk  from  the  breast. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  4, 1979  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  15. 1979 
William  F.  Randolph, 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

[Docket  No.  78N-1160| 

[FR  Doc.  79-9463  Filed  4-2-79:  8:45  am| 
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[21  CFR  Part  884] 

Classification  of  Cervical  Caps 
agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  cervical  caps  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Obstetrical  and  Gynecological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 


Lillian  L.  Yin,  Bureau  of  Medical  Devices 

(HFK-470).  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910,  301^27- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  make  the  following 
recommendation  with  respect  to  the 
classification  of  cervical  caps: 

1.  Identification:  A  cervical  cap  is  a  flexible 
cuplike  receptacle  that  fits  over  the  cervix  to 
collect  menstrual  flow  or  to  aid  artificial 
insemination.  This  generic  type  of  device  is 
not  to  be  used  as  a  contraceptive. 

2.  Recommended  classification:  Class  II 
(performance  standards),  the  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  prioritty. 

3.  Summary  of  reasons  for 
recommendation.  The  Panel  recommends  that 
cervical  caps  be  classified  into  class  II 
(performance  standards)  because  the  Panel 
believes  that  material  standards  are 
necessary  to  assure  appropriate  flexibility 
and  rigidity  of  the  materials  used  in  the 
cervical  cap  to  prevent  trauma  and  laceration 
of  the  cervix.  The  Panel  also  states  that  this 
material  should  be  biocompatible  with  the 
vaginal  tissues  to  prevent  adverse  tissue 
reaction.  The  Panel  notes  that  the  cervical 
cap  is  not  indicated  as  a  contraceptive  agent 
because  its  effectiveness  for  this  use  has  not 
been  proven  in  the  United  States.  The  Panel 
believes  that  general  controls  alone  will  not 
provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  this  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  personal  knowledge 
of.  and  experience  with,  this  device  and  the 
absence  of  adverse  reports  about  cervical 
caps. 

5.  Risks  to  health:  (a)  Trauma:  Rough  edges 
of  the  device  could  result  in  injury  to  the 
patient's  vagina  or  cervix,  (b)  Adverse  tissue 
reaction:  Material  in  the  device  could  cause  a 
local  tissue  or  systemic  reaction  when  the 
device  comes  in  contact  with  the  patient. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
panel  recommendation  and  is  proposing 
that  cervical  caps  be  classified  into 
class  II  (performance  standards).  The 
Commissioner  also  agrees  with  the 
Panel  that  there  is  a  lack  of 
effectiveness  data  on  use  of  the  cervical 
cap  as  a  contraceptive  agent  in  the 


United  States  (Ref.  1).  The 
Commissioner  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  contols  by 
themselves  are  insufficient  to  control  the 
risks  to  health.  A  performance  stanaard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  Commissioner  also  believes 
that  there  is  sufficient  information  to 
establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Population  Reports.  Series  H.  No.  4; 
"Barrier  Methods,"  The  George  Washington 
Medical  Center,  Washington,  DC,  1976. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  F  by  adding  new 
§  884.5250  as  follows: 

§  884.5250    Cervical  cap. 

(a)  Identification.  A  cervical  cap  is  a 
flexible  cuplike  receptacle  that  fits  over 
the  cervix  to  collect  menstrual  flow  or  to 
aid  artificial  insemination.  This  generic 
type  of  device  is  not  be  used  as  a 
contraceptive. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  4, 1979  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  March  15. 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for  Reguhtory  Affairs. 

(Docket  No.  78N-neil 
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(21  CFR  Part  884] 

Classification  of  Abdominal 
Oecompression  Chambers 

AGENCY:  Food  and  Drug  Administration 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  abdominal  decompression 
chambers  into  class  III  (premarket 
approval).  The  FDA  is  also  publishing 
the  recommendation  of  the  Obstetrical 
and  Gynecological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  III.  The  effect  of  classifying  a 
device  into  class  111  is  to  provide  for 
each  manufacturer  of  the  device  to 
submit  to  FDA  a  premarket  approval 
application  at  a  date  to  be  set  in  a  future 
regulation.  Each  application  includes 
information  concerning  safety  and 
effectiveness  tests  of  the  device.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  June  4,  1979.  The 

Commissioner  of  Food  and  Drugs 

proposes  that  the  final  regulation  based 

on  this  proposal  become  effective  30 

days  after  the  dc^ie  of  its  publication  in 

the  Federal  Register. 

ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Clerk  (HFA-305). 

Food  and  Drug  Administration,  Rm.  4- 

65.  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L  Yin.  Bureau  of  Medical  Devices 

(HFK-470UPood  and  Dnig 

AdminisMtion.  Department  of  Health. 

Educatio^and  Welfare,  8757  Georgia 

Ave..  Silver  Spring.  MD  20910.  301^27- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Pant)!  Re<»mmendatioh 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  P'DA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  abdominal 
decompression  chambers: 

1.  Identification:  An  abdominal 
decompression  chamber  is  a  hoodlike  device 
used  to  reduce  pressure  on  the  pregnant 
patient's  abdomen  for  the  reUef  of  abdominal 
pain  during  pregnancy  or  labor. 

2.  ReCommended  classification:  Class  111 
(premarket  approval).  The  Panel  recommends 


that  premarket  approval  of  this  device  be  a 
low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  thai 
abdominal  decompression  chambers  be 
classified  into  class  III  (premarket  approval) 
because  satisfactory  performance  has  never 
been  demonstrated.  This  device  is  used 
primarily  in  foreign  countries.  The  modality 
and  the  design  of  the  device  are  not  well 
understood.  Therefore,  the  device  must  be 
subject  to  premarket  approval  to  assure  thai 
manufacturers  demonstrate  satisfactory 
performance  of  the  device  and  thus  assure  its 
safety  and  effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
Its  recommendation  on  personal  knowledge 
of.  and  experience  with,  this  device.  The 
Panel  considers  this  device  to  be  ineffective 
Additionally,  the  Panel  found  no  literature 
available  to  supply  adequate  clinical  data 
supporting  any  claim  of  effectiveness.  The 
consensus  of  the  Panel  was  that  any  data 
which  might  be  developed  would  support  an 
action  to  ban  the  device  because  its  risks 
outweigh  its  benefits. 

5.  Risks  to  health:  (a)  Difficult  patient 
management:  The  device  is  cumbersome  and 
covers  the  abdominal  area  of  the  patient,  thus 
blocking  the  physician  from  examining  the 
patient,  (b)  Supine  hypotension:  Because  the 
patient  is  required  to  lie  on  her  back,  the 
possibility  of  induced  low  blood  pressure  and 
consequent  complications  exists. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  abdominal  decompression 
chambers  be  classified  into  class  III 
(premarket  approval).  Even  though  this 
device  is  in  use,  valid  scientific  data  are 
lacking  to  support  its  safe  and  effective 
use. 

The  Commissioner  believes  that  the 
device  is  purported  or  represented  to  be 
for  a  use  (relief  of  pain)  that  is  of 
substantial  importance  in  preventing 
impairment  of  human  health.  The 
Commissioner  believes  that  the  device 
presents  a  potential  unreasonable  risk  of 
illness  or  injury  because  its 
effectiveness  is  not  proven  and  harm, 
such  as  cardiac  complications,  may 
result.  The  Commissioner  believes  that 
insufficient  information  exists  to 
determine  that  general  controls  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  that  insufficient  information  exists 
to  establish  a  performance  standard  to 
provide  this  assurance. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  imder  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  F  by  adding  new 
§  884.5225  as  follows: 


§  884.5225    Abdominal  decompression 
ctiamt>ef. 

(a)  Identification.  An  abdominal 
decompression  chamber  is  a  hoodlike 
device  used  to  reduce  pressure  oif  the 
pregnant  patient's  abdomen  for  the  relief 
of  abdominal  pain  during  pregnancy  or 
labor. 

(b)  Classification.  Class  III  (premarket 
approval). 

Interested  persons  may.  on  or  before 
June  4.  1979  sub.Tiit  to  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20657.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  15. 1979. 

William  F  Randolph. 

Acting  Associate  Comnussinner  far  Regulatory  Affairs. 

(Dockel  No  78N-1162) 

|FR  Di>c.  79-9465  Fil<^  4-2-79,  8:45  am) 
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[21  CFR  Part  884] 

Classification  of  Condoots 

agency:  Food  and  Drug  Administration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  condoms  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Obstetrical  and  Gynecological 
Device  Classification  Panel  and  the 
General  Hospital  and  Personal  Use 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs  • 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-W5). 
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Food  and  Drug  Administration,  Rm.  4- 

65.  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 

{HFK-470),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring.  MD  20910,  301-427- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Reconunendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel  and  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel,  FDA 
advisory  committees,  made  the 
following  recommendation  with  respect 
to  the  classification  of  condoms: 

1.  Identification:  A  condom  is  a  sheath 
which  completely  covers  the  penis  with  a 
closely  fitting  membrane.  The  condom  is  used 
for  contraception  and  for  prophylactic 
purpose  (preventing  transmission  of  veneral 
disease).  The  device  may  also  be  used  to 
collect  seminal  fluid  to  aid  in  the  diagnosis  of 
infertility.  The  Panel  considered  this  generic 
type  of  device  under  the  name  contraceptive 
condom  ("rubber").  The  General  Hospital 
and  Personal  Use  Device  Classification  Panel 
considered  this  device  with  respect  to  its 
prophylactic  use. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panels 
recommend  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  General  Hospital  and 
Personal  Use  Device  Classification  Panel  and 
the  Obstetrical  and  Gynecological  Device 
Classification  Panel  recommend  that 
condoms  be  classified  into  class  II 
(performance  standards)  because  materials  in 
the  device  that  come  in  contact  with  the 
penis  or  vagina  should  meet  a 
biocompatibility  standard  to  prevent  an 
adverse  tissue  reaction.  The  Panels  believe 
material  standards  are  necessary  to  assure 
the  membrane  integrity  and  elasticity  of  the 
condom  to  prevent  unwanted  pregnancy.  The 
Panels  believe  that  general  controls  alone 
will  not  provide  sufficient  control  over  these 
characteristics.  The  Panels  also  recommend 
that  proper  instructions  concerning  use, 
proper  size,  and  shelf  life  (expiration  date)  of 
the  device^be  stated  in  the  device  labeling. 
The  Panelg  believe  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  this  device 
and  that  there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  extensive 
experience  with,  and  widespread  use  of, 
condoms  for  many  years.  The  use,  safety,  and 


effectiveness  of  the  device  is  well 
documented.  (Ref.  1).  In  addition,  there  are 
existing  manufacturers'  association 
standards  for  this  device. 

5.  Risks  to  health:  (a)  Venereal  disease:  If 
the  device  leaks  or  breaks,  it  may  permit  the 
passage  of  microorganisms  that  could  cause 
infection,  (b)  Adverse  tissue  reaction: 
Material  or  substances  in  the  device  could 
cause  a  local  tissue  or  systemic,  reaction 
when  the  device  comes  in  contact  with  the 
patient  or  his  partner,  (c)  Unwanted 
pregnancy:  If  the  device  leaks  or  breaks,  it 
may  permit  the  passage  of  sperm  that  could 
result  in  pregnancy. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  condoms  be  classified  into  class  II 
(performance  standards).  The 
Commissioner  believes  that 
performance  standards  are  necessary 
for  this  device  because  general  controls 
by  themselves  are  insufficient  to  control 
the  risks  to  health.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and. 
effectiveness  of  the  device.  The 
Commissioner  also  believes  that  there  is 
sufficient  information  to  establish  a 
standard  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(HFA-305),  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20857,  and  may  be  seen 
by  interested  persons,  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

1.  Population  Reports,  Series  H,  Nos.  1  and 
2,  "Barrier  Methods,"  The  George 
Washington  University  Medical  Center, 
Washington.  DC,  1973-1974. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  F  by  adding  new 
§  884.53C>0  as  follows: 

§  884.5300    Condom. 

(a)  Identification.  A  condom  is  a 
sheath  which  completely  covers  the 
penis  with  a  closely  fitting  membrane. 
The  condom  is  used  for  contraception 
and  for  prophylactic  purposes 
(preventing  transmission  of  venereal 
disease).  The  device  may  also  be  used 
to  collect  seminal  fluid  to  aid  in  the 
diagnosis  of  infertility. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  4, 1978  submit  to  the  Hearing  Clerk 


(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockille.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  15, 1979. 

WUIiam  F.  Rsiidolph, 

Acting  .Associate  Commissioner  for  Regulatory  Affairs. 

IDockel  No.  78N-lie3| 
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[21  CFR  Part  884] 

Classification  of  Contraceptive  . 

Diaphragms  and  Accessories 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  contraceptive  diaphragms 
and  accessories  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Obstetrical  and  Gynecological 
Device  Classsification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  pubhcation  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Clerk  (HFA-305J. 

Food  and  Drug  Administration,  Rm.  4- 

65,  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 

(HFK^70),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910,  301-427- 

7555. 

SUPPLEMENTARY  INFORMATION: 


Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  contraceptive 
diaphragms  and  accessories: 

1.  Identification:  A  contraceptive 
diaphragm  is  a  closely  fitting  membrane 
placed  between  the  posterior  aspect  of  tlie 
pubic  bone  and  the  posterior  vaginal  fomi^t 
The  device  covers  the  cervix  completely  an  ■■  s 
used  to  prevent  pregnancy.  This  generic  type 
of  device  may  include  an  introducer  and 
other  accessories.  The  Panel  includes  m  thiii 
generic  tjrpe  of  device  those  devices 
identified  as  "contraceptive  diaphragm"  and 
"contraceptive  diaphragm  introducer." 

2.  Recommended  classification:  Claas  U 
(performance  standards).  The  Panel 
recommends  that  establishing  a  perfanmuncn 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  contraceptive  diaphragm  and  accessorie!^ 
be  classified  into  class  II  (performance 
standards)  because  the  Panel  believes  that 
design  standards  are  necessary  to  assure  tlia 
correct  shape.  A  material  standard  is  also 
necessary  to  assure  the  rigidity  and  flexibility 
necessary  to  maintain  that  shape  and  to 
allow  a  close  cervical  fit.  The  Panel 
recommends  that  device  materials  contactin^j 
the  body  should  meet  a  biocompatibility 
standard  to  prevent  an  adverse  tissue 
reaction.  The  Panel  believes  that  general 
co.-.trols  alone  will  not  provide  sufficient 
control  over  these  characteristics.  The  Panel 
also  recommends  that  device  labeling  atate 
"to  be  used  with  spermicidal  jelly  or  cream; 
refitting  needed  with  weight  loss  or  gain  of  IQ 
pounds  or  subsequent  pregnancy,"  and  the 
shelf  life  (expriation  date)  and  date  of 
tr.anufacture.  The  Panel  believes  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  .this  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  baaed 
its  recommendation  on  personal  knowledge 
of,  and  experience  with,  these  contraceptive 
diaphragms.  These  devices  have  been  in  use 
for  a  long  time.  Their  use  is  described  in  most 
textbooks  (Ref.  1). 

5.  Risks  to  health:  (a)  Trauma,  hemorrhage. 
and  perforation:  The  form,  finish,  or  structure 
of  the  device  could  result  in  injury  to  the 
patient,  (b)  Adverse  tissue  reaction:  Material 
in  the  device  could  cause  a  systemic  or  local 
tissue  reaction  when  the  device  comes  in 
contact  with  the  patient,  (c)  Unwanted 
pregnancy:  Failure  of  the  device  could  result 
in  pregnancy  if  the  device  breaks  or  leaks. 

Proposed  ClassificatJon 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 


that  contraceptive  diaphragms  and 
accessories  be  classified  into  class  Q 
(performance  standards).  The 
Commissioner  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls  by 
themselves  are  insufficient  to  control  the 
risks  to  health.  A  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Commissioner.also  believes  that 
there  is  sufficient  information  to 
establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The 
Commissioner  also  includes  a  review 
article  on  the  diaphragm  and  other 
intravaginal  barrier  contraceptives, 
describing  their  methods  of  ure  and 
effectiveness  (Ref.  2). 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Greenhill,  J.  C,  "Office  Gynecologj,"  9th 
Ed..  Year'Book  Medical  Pubhshers,  Inc..  1371, 

2.  Population  Reports,  "Barrier  Methods," 
Series  H.  No.  4.  The  George  Washington 
University  Medical  Center,  Washington,  DC, 
1976. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  [21 
U.S.cTseOc,  371(a))}  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  F  by  adding  new 
§  884.5350  as  follows: 

§  884.5350    Contraceptive  diaphragm  and 
accessories. 

(a)  Identification.  A  contraceptive 
diaphragm  is  a  closely  fitting  membrane 
placed  between  the  posterior  aspect  of 
the  piublic  bone  and  the  posterior 
vaginal  fornix.  The  device  covers  the 
cervix  completely  and  is  used  to  prevent 
pregnancy.  This  generic  type  of  device 
may  include  an  introducer  and  other 
accessories. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  4, 1979  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  foimd  in  brackets 
in  the  heading  of  this  document. 


Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m, 
and  4  p.m.,  Monday  through  Friday. 
Dated:  March  15, 1979. 

WiUlam  F  Randolph. 

Acting  Associate  Commisioner  for  Regulatory  Affain. 
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[21  CFR  Part  884] 

Classification  of  Contraceptive 
Intrauterine  Devices  (lUD)  and 
Introducers 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  contraceptive  intrauterine 
devices  (lUD)  and  introducers  into  class 
III  (premarket  approval).  The  FDA  is 
also  publishing  the  recommendation  of 
:he  Obstetrical  and  Gynecological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  III.  The 
e^ect  of  classifying  a  device  into  class 
III  is  to  provide  for  each  manufacturer  of 
the  device  to  submit  to  FDA  a  premarket 
approval  application  at  a  date  to  be  set 
in  a  future  regulation.  Each  application 
includes  information  concerning  safety 
and  effectiveness  tests  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville,  MD 
20857 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 

(HFK^70),  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910.  301-427- 

7555. 

SUPPUEMENTARY  INFORMATION! 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
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Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  contraceptive 
intrauterine  devices  (lUD)  and 
introducers: 

1.  Identification:  A  contraceptive 
intrauterine  device  (lUD)  and  introducer  is  a 
device  that  is  placed  high  in  the  uterine 
fundus  with  a  string  extending  from  the 
uterus  into  the  vagina  and  is  used  to  prevent 
pregnancy.  This  generic  type  of  device  does 
not  include  products  that  function  by  drug 
activity,  which  are  subject  to  the  new  drug 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

2.  Recommended  classification;  Class  III 
(premarket  approval).  The  Panel  recommends 
that  premarket  approval  of  this  device  be  a 
high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
contraceptive  intrauterine  devices  and  their 
introducers  be  classified  into  class  III 
(premarket  approval)  because  the  device  is 
an  implant.  The  device  is  inserted  into  a 
naturally  formed  cavity  of  the  body  and  is 
intended  to  remain  in  the  body  for  an 
indefinite  period  of  time.  The  Panel  believes 
that  the  device  is  a  relatively  safe  and 
reliable  means  of  contraception;  however, 
accumulated  evidence  shows  the  need  to 
evaluate  the  potential  hazards  of  IL'D's. 
Because  the  safety  and  effectiveness  of  the 
device  depend  on  its  design,  the  Panel 
members  conclude  that  it  is  not  possible  to 
establish  an  adequate  performance  standard 
for  this  generic  type  of  device.  Therefore  the 
device  must  be  subject  to  premarket  approval 
to  assure  that  manufacturers  demonstrate 
satisfactory  performance  of  the  device  and 
thus  assure  its  safety  and  effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based;  The  Panel  based 
its  recommendation  on  familiarity  with  the 
device  and  a  review  of  the  literature.  The 
Panel  and  the  Obstetrical  and  Gynecological 
Advisory  Committee  of  the  Bureau  of  Drugs 
prepared  "The  Report  of  Safety  and  Efficacy 
of  the  Dalkon  Shield  and  Other  lUD  s"  (Ref. 
1).  The  Panel  members  reviewed  the 
literature  on  the  device  and  the  FDA  contract 
report,  "Review  and  Analysis  of  the  Scientific 
and  Clinical  Data  on  the  Safety,  Efficacy, 
Adverse  Reactions,  Biologic  Action, 
Utilization,  and  Design  of  Intrauterine 
Devices"  (Ref  2).  The  Panel  also  reviewed 
and  endorsed  FDA's  regulation  on 
"Intrauterine  Contraceptive  Devices; 
Professional  and  Patient  Labeling,"  published 
in  the  Federal  Register  of  May  10, 1977  (42  FR 
23772).  The  Panel  members  recommend  that 
FDA  amend  the  lUD  labeling  requirements  to 
warn  patients  of  the  potential  hazard  of 
future  infertihty  resulting  from  pelvic 
inflammatory  disease. 

5.  Risks  to  health:  (a)  Pelvic  inflammatory 
disease:  Women  who  wear  an  lUD  have  a 
greater  chance  of  developing  pelvic 
inflammatory  disease  (PID)  than  nonusers. 
PID  is  a  group  of  several  pelvic  infections 
that  may  infect  the  uterus,  the  fallopian 
tubes,  and  the  ovaries.  Symptoms  of  pelvic 
infection  can  include  pelvic  or  abdominal 


pain,  increasing  pain  with  intercourse  and 
menstruation,  irregular  bleeding  (spotting, 
flooding,  or  passing  clots),  abnormal  vaginal 
discharge,  and  occasional  chills  and  fever. 
Furthermore,  pelvic  infection  can  seriously 
interfere  with  or  prevent  a  woman's  ability  to 
become  pregnant,  especially  if  the  tubes  are 
affected  by  PID  and  become  sufficiently 
scarred,  (b)  Perforation:  Partial  or  total 
perforation  of  the  uterine  wall  or  cervix  may 
occur  with  the  use  of  lUD's.  Foreign  body 
reactions,  peritonitis,  adhesions,  and 
intestinal  obstructions  may  result  if  an  lUD  is 
left  in  the  peritoneal  cavity.  Removal  of  an 
lUD  which  has  perforated  the  uterus  or  cervix 
may  require  abdominal  surgery  including 
hysterectomy,  (c)  Ectopic  (extrauterine) 
pregnancy:  An  lUD  will  not  prevent  a  life- 
threatening  ectopic  pregnancy,  (d)  Abnormal 
menstrual  pattern:  An  lUD  user  may  develop 
an  abnormal  menstrual  pattern,  which  may 
include  delayed  menstruation,  intermittent 
spotting,  prolonged  or  heavy  menstrual  flow, 
or  unusual  cramps,  (e)  Spontaneous  abortion 
or  miscarriage:  When  conception  occurs,  the 
incidence  of  spontaneous  abortion  is 
increased  for  lUD  users.  Spontaneous 
abortion  is  often  accompained  by  serious 
hemorrhaging  and  may  require 
hospitalization  and  transfusion,  (f)  Septic 
abortion:  Reports  have  shown  an  increased 
incidence  of  septic  abortion  in  patients 
becoming  pregnant  with  an  FUD  in  place.  This 
condition  is  associated  in  some  instances 
with  septicemia,  septic  shock,  and  death,  (g) 
Septicemia  (blood  poisoning):  Infection 
associated  with  PID  or  septic  abortion  may 
result  in  septicemia,  (h)  Cervical  infection:  A 
woman  who  wears  an  lUD  may  develop  a 
cervical  infection,  (i)  Vaginal  infection:  A 
woman  who  wears  an  lUD  may  develop  a 
vaginal  infection,  (j)  Cysts  of  the  ovaries  and 
tubes;  A  woman  who  wears  an  lUD  may 
develop  a  cyst  on  her  ovaries  and/or 
fallopian  tubes,  (k)  Anemia:  A  woman  who 
wears  an  lUD  may  develop  anemia  due  to 
excessive  loss  of  blood.  (I)  Complete  or 
partial  expulsion:  The  lUD  may  be  expelled, 
either  partially  or  totally,  resulting  in  loss  of 
contraception,  (m)  Embedment  or  difficult 
removal:  If  the  lUD  is  difficult  to  remove, 
either  because  of  partial  penetration  or 
lodging  of  the  lUD  in  the  endometrium  or 
because  of  other  reasons,  surgery  may  be 
required  to  remove  it.  (n)  Fragmentation:  The 
lUD  may  fragment  and  initiate  infiammatory 
responses,  (o)  Backache;  An  lUD  user  may 
develop  backaches,  (p)  Unwanted  pregnancy: 
Failure  of  the  FUD  could  result  in  an 
unwanted  pregnancy. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  contraceptive  intrauterine  devices 
(lUD)  and  introducers  be  classified  into 
class  III  (premarket  approval].  The 
Commissioner  has  reviewed  the  Panel 
recommendation  and  recent  literature 
describing  the  safety  and  effectiveness 
of  lUD's  (Refs.  3  and  4).  The 
Commissioner  believes  that  the  device 
is  purported  or  represented  to  be  for  a 
use  (prevention  of  pregnancy)  that  is  of 


substantial  importance  in  preventing 
impairment  of  human  health.  He 
believes  that  the  device  also  presents  a 
potential  unreasonable  risk  of  illness  or 
injury  to  the  patient  if  there  are  not 
adequate  data  to  assure  the  safe  and 
effective  use  of  this  device.  Furthermore, 
the  device  is  an  implant  which  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
requires  to  be  classified  into  class  III 
unless  the  Commissioner  determines 
that  premarket  approval  is  not 
necessary  to  provide  reasonaWe 
assurance  of  a  device's  safety  and 
effectiveness.  In  this  case,  the 
Commissioner  beUeves  that  premarket 
approval  is  necessary  for  the  device 
because  general  controls  and 
performance  standards  are  insufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Commissioner  also  believes  that 
there  is  insufficient  information  to 
establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

The  Commissioner  agrees  with  the 
Panel  that  the  lUD  labeling  requirements 
should  be  amended  to  warn  patients  of 
the  potential  hazard  qf  future  infertility 
resulting  from  pelvic  inflanunatory 
disease.  The  Commissioner  intends  to 
implement  the  Panel's  recommendation 
in  a  future  proposal  in  the  Federal 
Register.  The  proposal  will  also  improve 
the  agency's  ability  to  assure  that  new 
information  on  lUD's  is  made  available 
to  the  public  promptly.  Additional 
references  relating  to  intrauterine 
devices  are  on  file  with  the  Hearing 
Clerk  under  Docket  No.  75N-0122. 
"Intrauterine  Contraceptive  Devices; 
Professional  and  Patient  Labeling," 
which  was  published  in  the  Federal 
Register  of  May  10. 1977  (42  FR  23772). 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 
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Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  F  by  adding  new 
S  884.5360  as  follows: 

§  884.5360    Contraceptive  Intrauterine 
device  (lUD)  and  Introducer. 

(a)  Identification.  A  contraceptive 
intrauterine  device  (lUD)  and  introducer 
is  a  device  that  is  placed  high  in  the 
uterine  fundus  with  a  string  extending 
from  the  uterus  into  the  vagina  and  is 
used  to  prevent  pregnancy.  This  generic 
type  of  device  does  not  include  products 
that  function  by  drug  action,  which  are 
subject  to  the  new  drug  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

(b)  Classification.  Class  III  (premarket 
approval). 

Interested  persons  may,  on  or  before 
June  4, 1979,  submit  to  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  15.  i979. 

WUUun  F.  Ruidoipli. 

Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
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[21  CFR  Part  884] 

Classification  of  Contraceptive  Tutial 
Occlusion  Devices  (TOD)  and 
Introducers 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  contraceptive  tubal  occlusion 
devices  (TOD)  and  introducers  into 
class  III  (premarket  approval).  The  FDA 
is  also  publishing  the  reconunendation 
of  the  Obstetrical  and  Gynecologicsd 
Device  Classification  Panel  that  the 
device  be  classified  into  class  III.  The 


e^ect  of  classifying  a  device  into  class 
III  is  to  provide  for  each  manufacturer  of 
the  device  to  submit  to  FDA  a  premarket 
approval  application  at  a  date  to  be  set 
in  a  future  regulation.  Each  application 
includes  information  concerning  safety 
and  effectiveness  tests  of  the  device. 
After  considering  pubhc  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  pubUcation  in 
the  Federal  Regiater. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 

(HFK-470).  Food  and  Drug 

Administration.  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910,  301-427- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  contraceptive  tubal 
occlusion  devices  (TOD)  and 
introducers: 

1.  Identification:  A  contraceptive  tubal 
occlusion  device  (TOD)  and  introducer  is  a 
device  designed  to  close  the  fallopian  tubes 
with  a  mechanical  structure,  e.g„  a  band  or 
clip  on  the  outside  of  the  fallopian  tubes  or  a 
plug  or  valve  on  the  inside,  that  is  used  to 
prevent  pregnancy.  The  Panel  includes  in  this 
generic  type  of  device  those  devices 
identified  as  "tubal  occlusion  band,"  "tubal 
occlusion  clip,"  "tubal  occlusion  insert"  and 
"tubal  occlusion  valve." 

2.  Recommended  classification:  Class  in 
(premarket  approval].  The  Panel  recommends 
that  premarket  approval  for  this  device  be 
high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
tubal  occlusion  devices  and  introducers  be 
classified  into  class  III  (premarket  approval) 
because  the  TOD  is  an  implant  It  is  inserted 
in,  or  attached  to,  tlie  fallopian  tubes  and  is 
intended  to  remain  in  the  l>ody  for  an 
indefinite  period  of  time.  The  Panel  believes 
that  there  are  insufficient  data  to  establish  an 
adequate  performance  standard  for  the 


design  of  a  TOD  and  the  long-term  safety  and 
effectiveness  of  the  device.  Failure  of  the 
device  to  close  completely  the  fallopian  tube 
could  result  in  unwanted  pregnancy  or  life- 
threatening  ectopic  (extrauterine)  pregnancy. 
Furthermore,  because  the  safety  and 
effectiveness  of  the  TOD  depends  on  the 
design,  the  Panel  concludes  that  it  is  not 
possible  to  establish  an  adequate 
performance  standard  for  this  generic  type  of 
device.  Therefore,  the  device  and  its 
introducer  should  be  subject  to  premarket 
approval  to  assure  that  manufacturers 
demonstrate  satisfactory  performance  of  the 
device  and  thus  assure  its  safety  and 
effectiveness.  The  Panel  stresses  the  need  to 
study  the  tubal  occlusion  device  and  its 
introducer  as  an  integral  system  to  determine 
its  safety  and  effectiveness.  The  Panel  also 
recommends  that  the  labeliiig  state  that  the 
device  is  contraindicated  in  a  patient  with 
pelvic  infiammatory  disease  or  significant 
adnexal  pathology  (disease  of  uterine  tubes 
or  ovaries). 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  information  presented 
by  experts  to  the  Panel's  Conception  Control 
Devices  Subcommittee  (Ref.  1)  and  the 
Panel's  review  of  the  literature  (Refs.  2.  3.  and 
4).  One  monograph  concludes  that  large,  long- 
term,  randomized  comparative  studies  are 
required  to  determine  rates  of  failure  and 
subsequent  gynecological  problems  (Ref.  3). 
Although  results  of  one  study  comparing  the 
tubal  ring  procedure  and  electrocoagulation 
indicate  that  sterilization  by  tubal  ring  is  safe 
and  easy  to  perform,  long-term  comparative 
studies  are  needed  "to  evaluate  the  failure 
rates,  changes  in  menstrual  patterns,  and  the 
incidence  of  future  gynecologic 
abnormaUties"  (Ref.  5).  The  Panel  concluded 
that  long-term  safety  and  effectiveness  have 
not  l>een  determined  for  any  devices  of  this 
generic  type. 

5.  Risks  to  health:  (a)  Infection:  If  the 
device  is  not  properly  sterilized,  it  may 
introduce  microorganisms  that  could  cause 
infection,  (b)  Trauma  or  perforation: 
Breakage  of  the  device  could  cause  a  part  of 
the  device  to  injure  or  puncture  the  patient's 
tissues  and  organs,  (c)  Adverse  tissue 
reaction:  Material  in  the  device  could  cause  a 
systemic  or  local  tissue  reaction  when  the 
device  comes  into  contact  with  the  patient 
(d)  Bowel  obstruction:  Improper  design  of  the 
device  could  result  in  bowel  obstruction  if  the 
device  migrates  from  the  fallopian  tubes,  (e) 
Unwanted  pregnancy  or  ectopic 
(extrauterine)  pregnancy:  Unwanted 
pregnancy  or  life-threatening  ectopic 
pregnancy  may  occur  if  the  device  fails  to 
close  the  tubes  permanently. 

*         Proposed  Classification 

The  Commissioner  agrees  with  the  . 
Panel  recommendation  and  is  proposing 
that  tubal  occlbsion  devices  (TOD)  and 
introducers  be  classified  into  class  HI 
(premarket  approval).  The 
Commissioner  believes  that  the  device  ^ 
is  purported  or  represented  to  be  for  a 
use  (female  steriUzation)  that  is  of 
substantial  importance  in  preventing 
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impairment  of  human  health.  The 
Commissioner  reviewed  a  recent  survey 
of  available  TOD  equipment  and 
procedures  that  indicates  that  bleeding 
associated  with  the  use  of  tubal 
occlusion  rings  sometimes  requires 
electrocoagulation,  or  even  laparotomy, 
to  achieve  hemostasis  (Ref.  6).  The 
device  is  intended  to  be  implanted  into 
the  human  body.  Section  513  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360c)  requires  the 
Commissioner  to  classify  an  implant 
into  class  III  unless  the  Commissioner 
determines  that  premarket  approval  is 
not  necessary  to  provide  reasonable 
assurance  of  the  device's  safety  and 
effectiveness.  In  this  case,  the 
Commissioner  has  determined  that 
premarket  approval  is  necessary.  The 
Commissioner  believes  that  insufficient 
information  exists  to  determine  that 
general  controls  v\  ill  provide  reasonable 
assurance  of  the  sdU'ty  and 
effectiveness  of  the  device  and  that 
insufficient  information  exists  to 
establish  a  performance  standard  to 
provide  this  assurance. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540—546 
(21  U.S.C.  360c,  371(a)))  and  under 
authority  delegated  to  him  (21  CFR  5.1). 
the  Commissioner  proposes  to  amend 
Part  884  in  Subpart  F  by  adding  new 
§  884.5380  as  follows: 


§  884.5380    Contraceptive  tubal  occlusion 
device  (TOD)  and  introducer. 

(a)  Identification.  A  contraceptive 
tubal  occlusion  device  (TOD)  and 
introducer  is  a  device  designed  to  close 
the  fallopian  tubes  with  a  mechanical 
structure,  e.g..  a  band  or  clip  on  the 
outside  of  the  fallopian  tubes  or  a  plug 
or  valve  on  the  inside,  that  is  used  to 
prevent  pregnancy. 

(b)  Classification.  Class  III  (premarket 
approval). 

Interested  persons  may,  on  or  before 
June  4,  1979,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857,  vv.ritten 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated  March  15,  1979. 

Wlliain  F  Randolph, 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 
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[21  CFR  Part  884] 

Classification  of  Perineal  Heaters 
agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  perineal  heaters  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Obstetrical  and  Gynecological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 


ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  {HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin.  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave,,  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  perineal  heaters: 

1.  Idi'iitificiition:  A  perineal  heater  is  a 
device  designed  to  apply  heat  directly  by 
contact,  or  Lndirectly  from  a  radiant  source, 
to  the  surface  of  the  perineum  ((he  area 
between  the  vulva  and  the  anus)  and  is  used 
to  soothe  or  to  help  heal  the  perineum  after 
an  episiolomy  (incision  of  the  vulvar  orifice 
for  obstetrical  purposes).  The  Panel  includes 
in  this  generic  type  of  device  those  devices 
identified  as  "direct  contact  perineal  heaters" 
and  "noncontact  radiant  perineal  heaters." 

2.  Recommended  classification:  Class  II 
(performance  standards].  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
perineal  heaters  be  classified  into  class  II 
(performance  standards)  because  the  Panel 
believes  that  design  standards  are  necessary 
to  incorporate  fail-safe  mechanism  and  a 
timer  to  control  the  thermal  emission  of  the 
heater  which,  by  excessive  temperature  or 
overexposure,  could  burn  the  perineal  surface 
(pelvic  floor).  The  Panel  believes  that  the 
device  materials  contacting  the  body  should 
meet  a  biocompatibility  standard  to  prevent 
an  adverse  tissue  reaction.  The  Panel  also 
recommends  that  electrical  safety  standards 
be  required  to  minimize  the  hazards  of 
electrical  shock.  The  Panel  believes  that 
general  controls  will  not  provide  sufficient 
control  over  these  characteristics.  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  this  device  and  that 
there  is  sufficient  information  to  establish  a 
standard  to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  personal  knowledge 
of,  and  experience  with,  these  heaters.  These 
devices  have  been  in  use  for  a  long  time.  The 
device  hazards  and  performance 
characteristics  are  well  understood. 

5.  Risks  to  health:  (a)  Bums:  Poor  design  or 
incorrect  application  of  the  device  could 
result  in  tissue  bums,  (b)  Electrical  shock: 


Malfunction  of  the  device  could  result  in 
electrical  shock  to  the  patient,  (c)  Adverse 
tissue  reaction:  Material  in  the  device  could 
cause  a  systemic  or  local  tissue  reaction 
when  the  device  comes  in  contact  with  the 
patient. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  perineal  heaters  be  classified  into 
class  II  (performance  standards).  The 
Commissioner  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls  by 
themselves  are  insufficient  to  control  the 
risks  to  health.  A  performance  standard 
would  p.'-ovide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  Commissioner  also  believes 
that  there  is  sufficient  information  to 
establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  F  by  adding  new 
§  884.5390  as  follows: 

§884.5390    Perineal  heater. 

(a)  Identification.  A  perineal  heater  Is 
a  device  designed  to  apply  heat  directly 
by  contact,  or  indirectly  from  a  radiant 
source,  to  the  surface  of  the  perineum 
(the  area  between  the  vulva  and  the 
anus)  and  is  used  to  soothe  or  to  help 
heal  the  perineum  after  an  epislotomy 
(incision  of  the  vulvar  orifice  for 
obstetrical  purposes). 

(b)  Classification.  Class  11 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  4. 1979,  submit  to  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  March  15. 1979. 
William  F.  Randolph. 

At  ring  Associate  Commissioner  for  Rr^ululory  Affairs. 
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[21  CFR  Part  884] 

Classification  of  Menstrual  Cups 
AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  menstrual  cups  into  class  11 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Obstetrical  and  Gynecological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  n 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  June  4, 1979.  The 

Commissioner  of  Food  and  Drugs 

proposes  that  the  final  regulation  based 

on  this  proposal  become  effective  30 

days  after  the  date  of  its  publication  in 

the  Federal  Register. 

ADDRESS:  Written  comments  to  the 

Office  of  the  Hearing  Clerk  (HFA-305), 

Food  and  Drug  Administration,  Rm.  4- 

65,  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 

(HFK-470),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Avenue,  Silver  Spring.  MD  20910.  301- 

427-7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  RecommeDdation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  conmiittee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  menstrual  cups: 

1.  Identification:  A  menstrual  cup  is  a 
receptacle  placed  in  the  vagina  to  collect 
menstmal  flow. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  for  reasons  for 
recommendation:  The  Panel  recommends  that 
menstrual  cups  be  classified  into  class  II 
(performance  standards)  because  the  Panel 
believes  that  the  device  materials  contacting 
the  body  should  meet  a  biocompatibility 
standard  to  prevent  an  adverse  tissue 


reaction.  The  Panel  believes  that  standards 
are  necessary  to  assure  that  the  device  is 
readily  cleanable  to  prevent  the  introduction 
of  microorganisms  which  could  cause 
infection.  The  Panel  also  believes  that 
material  standards  are  necessary  to  assure 
an  adequate  surface  finish  to  prevent  trauma. 
The  Panel  believes  that  general  controls 
alone  will  not  provide  sufficient  control  over 
these  characteristics.  The  Panel  believes  that 
a  performance  standard  will  provide     ■ 
reasonable  assurance  of  the  safety  and 
effectiveness  of  tiiis  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  personal  knowledge 
of,  and  clinical  experience  with,  menstrual 
cups. 

5.  Risks  to  health:  (a)  Infection:  If  the 
device  is  not  properly  cleaned,  it  may 
introduce  microorganisms  that.could  cause 
infection,  (b)  Trauma,  hemorrhage, 
perforation:  Failure  of  the  support  structure  of 
the  device  could  result  in  injury  to  the 
patient,  (c)  Adverse  tissue  reaction:  Material 
in  the  device  could  cause  a  loccd  tissue  or 
systemic  reaction  when  the  device  comes  in 
contact  with  the  patient. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  menstrual  cups  be  classified  into 
class  II  (performance  standards).  The 
Commissioner  believes  that  a  ' 

performance  standard  is  necessary  for 
this  device  because  general  controls  by 
themselves  are  insufficient  to  control  the 
risks  to  health.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  Commissioner  also  believes 
that  there  is  sufficient  information  to 
establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  F  by  adding  new 
§  884.5400  as  follows: 

{  884.5400    Menstrual  cup. 

(a)  Identification.  A  menstrual  cup  is 
a  receptacle  placed  in  the  vagina  to 
collect  menstrual  flow. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  4, 1979,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
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submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  15, 1979. 

William  F.  Rudolph. 

Act::jg  Associate  Commissioner  for  Regulatory  Affam. 

[Docket  No.  7aN-1166l 
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[21  CFR  Part  884] 

Classification  of  Scented  Deodorized 
Menstrual  Pads 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  scented  deodorized 
menstrual  pads  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Obstetrical  and  Gynecological 
Device  Classification  Panel  that  the 
device  be  classifeed  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
aciions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  4. 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  m 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  560t) 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK^70),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-42-7- 
7555. 
SUPPtEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 


recommendation  with  respect  to  the 
classification  of  scented  deodorized 
mentrual  pads: 

1.  Identification:  A  scented  deodorized 
menstrual  pad  is  an  obsorbent  cotton  or 
synthetic  material  pad  with  fragrant 
chemicals  added  for  the  purpose  of 
deodorizing  or  for  esthetic  purposes.  The 
^device  is  used  to  absorb  menstrual  or  other 
vaginal  discharge.  This  generic  type  of  device 
does  not  include  devices  with  added  drugs  or 
antimicrobial  agents. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
scented  deodorized  menstrual  pads  be 
classified  into  class  II  (performance 
standards)  because  the  Panel  believes  that 
the  device  materials  contacting  the  body 
should  meet  a  biocompatibility  standard  to 
prevent  an  adverse  tissue  reaction.  The  Panel 
believes  that  general  controls  alone  will  not 
provide  sufficient  control  over  this 
characteristic.  The  Panel  also  recommends 
that  the  caution,  "Discontinue  use  of 
sensitivity  or  irritation  occurs"  be  stated  in 
the  device  labeling  and  be  prominently 
displayed  on  the  front  of  the  package.  The 
Panel  believes  that  a  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  this  device  and 
that  there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  clinical  experience 
with  these  pads.  The  Panel  reviewed  the 
complaint  file  of  the  only  manufacturer  of  this 
device  at  the  time  of  its  meeting  (November 
23.  1976).  The  complaints  dealt  with  irritation 
associated  with  the  cosmetic  used  for 
deodorizing. 

5.  Risks  to  health:  Adverse  tissue  reaction: 
Materials  in  the  device  could  cause  a 
systemic  of  local  tissue  reaction  when  the 
device  comes  in  contact  with  the  patient. 

Proposed  ClassificatioD 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  scented  deodorized  menstrual  pads 
be  classified  into  class  II  (performance 
standards).  The  Commissioner  believes 
that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  by  themselves  are 
insufficient  to  control  the  risks  to  health. 
A  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The 
Commissioner  also  believes  that  there  is 
sufficient  information  to  establish  a 
standard  to  provide  reasonable 
assurance  of  the  safey  and  effectiveness 
of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
'  L'.S.C.  360c.  371(a)))  and  under  authority 


delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  F  by  adding  new 
§  884.5425  as  follows: 

§  884.5425    Scented  deodorized  menstrual 
pad. 

(a)  Identification.  A  scented 
deodorized  menstrual  pad  is  an 
absorbent  cotton  or  synthetic  material 
pad  with  fragrant  chemicals  added  for 
the  purpose  of  deordorizing.  The  device 
is  used  to  absorb  menstrual  or  other 
vaginal  discharge.  This  generic  type  olf 
device  does  not  include  devices  with 
added  drugs  or  antimicrobial  agents^ 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  4, 1979,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-85,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Dated:  March  15, 1979. 

WiUiain  F  Randolph. 

Actwg  Associate  Commissioner  for  Regulatory  Affairs. 

IDockel  No  7BN-n69| 

[FR  Doc.  7»-9472  Filed  4-E-79: 8:45  am] 

BiLUNG  CODE  411(MI3-H 


[21  CFR  Part  884] 

Classification  of  Untreated  Menstrual 
Pads 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  untreated  menstrual  pads 
into  class  I  (general  controls).  The  FDA 
is  also  publishing  the  recommendation 
of  the  Obstetrical  and  Gynecological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 


proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION! 

Panel  RecommeDdation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  refgulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  mad^  the  following 
recommendation  with  respect  to  the 
classification  of  untreated  menstrual 
pads: 

1.  Identification:  An  untreated  menstrual 
pad  is  an  absorbent  cotton  or  synthetic 
material  pad  that  is  used  to  absorb  menstrual 
or  other  vaginal  discharge  and  that  has  not 
been  treated  with  scent  or  added  drugs  or 
antimicrobial  agents. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
untreated  menstrual  pads  be  classified  into 
class  I  because  general  controls  are  sufficient 
to  provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  this  device.  This  simple 
device  presents  no  risk  to  health,  and  the 
user  can  easily  determine,  by  examination, 
whether  the  device  is  effective. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
members  based  their  recommendation  on 
clinical  experience  with  these  pads.  The 
device  has  been  in  use  for  many  years. 

5.  Risks  to  heahh:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  untreated  menstrual  pad  be 
classified  into  class  I  (general  controls) 
with  no  exemptions  because  the 
Commissioner  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  StaL  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 


Commissioner  proposes  to  amend  Part 
884  in  Subpart  F  by  adding  new 
§  884.5435  as  follows: 

§884.5435    Untreated  menstrual  pad. 

(a)  Identification.  An  untreated 
menstrual  pad  is  an  absorbent  cotton  or 
synthetic  material  pad  that  is  used  to 
absorb  menstrual  or  other  vaginal 
discharge  and  that  has  not  been  treated 
with  scent  or  added  drugs  or 
antimicrobial  agents. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  4, 1979,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  coomients  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Dated:  March  15, 1979. 

WiUiam  F.  Randolph, 

Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[Docket  No.  TSN-llTO) 

(FR  Doc.  79-9473  Filed  4-Z-7ft  8:45  am| 

BILLING  CODE  4110-03-H 


[21  CFR  Part  8841 

Classification  of  Scented  Deodorized 
Menstrual  Tampons 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  scented  deodorized 
menstrual  tampons  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Obstetrical  and  Gynecological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 


on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  scented  deodorized 
menstrual  tampons: 

1.  Identification:  A  scented  deodorized 
menstrual  tampon  is  an  absorbent  cotton  or 
synthetic  material  plug,  inserted  into  the 
vagina,  that  is  used  to  absorb  menstrual  or 
other  vaginal  discharge.  It  has  fragrant 
chemicals  added  for  the  purpose  of 
deodorizing  or  for  esthetic  purposes.  This 
generic  type  of  device  does  not  include 
devices  with  added  drug  or  antimicrobial 
agents. 

2.  Recommended  classification:  Class  0 
(performance  standards).  The  Panel 
recomm.ends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation.  The  Panel  recommends  that 
Scented  deodorized  menstrual  tampons  be 
classified  into  class  II  (performance 
standards]  because  the  Panel  believes  that 
the  device  materials  should  meet  a 
biocompatibility  standard  to  prevent  an 
adverse  tissue  reaction.  The  Panel  believes 
that  material  standards  are  necessary  to 
control  material  absorbency  and  the  wet 
strength  of  the  removal  string.  Breakage  of 
the  removal  string  may  cause  difficulty  in 
removing  the  tampon  from  the  vagina.  The 
Panel  notes  that  excessive  tampon  swelling 
can  cause  pressure  necrosis.  At  one  Panel 
meeting,  a  Panel  member  described  difficulty 
in  removing  tampons  from  vaginas  of  virginal 
teenagers.  The  Panel  also  recommends  that 
the  labeling  specify  the  proper  size  of 
tampons  for  young  girls  and  that  the 
following  caution  be  prominently  displayed 
on  the  front  of  the  package:  "Discontinue  Use 
If  Sensitivity  Or  Irritation  Occurs."  The  Panel 
believes  that  general  controls  alone  will  not 
provide  sufficient  control  over  these 
characteristics.  The  Panel  beheves  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  this  device  and  that  there  is 
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sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  clinical  experience 
with  scented  tampons.  The  Panel  members 
related  their  experience  with  this  device  in 
several  Panel  meetings.  There  have  been  few 
adverse  reports  concerning  these  tampons. 

5.  Risks  to  health:  (a)  Infection:  The  device 
may  increase  the  chance  of  infection  or  cause 
vaginitis  or  cervicitis  if  the  device  is  left  in 
place  over  a  long  period  of  time,  (b)  Adverse 
tissue  reaction:  Material  or  substances  in  the 
device  could  cause  a  local  tissue  or  systemic 
reaction  when  the  device  comes  in  contact 
with  the  patient. 

Proposed  Classificatioa 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposiog 
that  scented  deodorized  menstrual 
tampons  be  classified  into  class  II 
(performance  standards).  The 
Commmissioner  has  reviewed  the  panel 
recommendation  and  has  obtained 
additional  data  and  information 
describing  the  use  of  scented  deodorized 
menstrual  tampons.  Reports  show  that 
chronic  use  of  tampons  (whether 
scented  or  not]  has  caused  vaginal 
ulcers  (Ref.  1).  The  Commissioner 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  by  themselves  are 
insufficient  to  control  the  risks  to  health. 
A  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The 
Commissioner  also  believes  that  there  is 
sufficient  information  to  establish  a 
standard  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Reference 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Barrett.  K.  F.,  S.  Bledsoe.  B.  E.  Greer,  and 
W.  Droegemueller.  "Tampon-Induced  Vaginal 
or  Cervical  Ulceration. ".4/ner/co/;  Journal  of 
Obstetrics  and  Gynecology,  127:  332-333. 
1977. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  36Gc.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  F  by  adding  new 
§  884.5250  as  follows: 

§  884.5460    Scented  deodorized  menstrual 
tampon. 

(d)  Identification.  A  scented 
deodorized  menstrual  tampon  is  an 
absorbent  cotton  or  synthetic  material 


plug,  inserted  in  the  vagina,  that  is  used 
to  absorb  menstrual  or  other  vaginal 
discharge.  It  has  fragrant  chemicals 
added  for  the  purpose  of  deodorizing  or 
for  esthetic  purposes.  This  generic  type 
of  device  does  not  include  devices  with 
added  drug  or  antimicrobial  agents. 

(b)  Classification.  Class  II 
(performance  standards). 

Intersted  persons  may,  on  or  before 
June  4, 1979,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
stibmit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  15. 1979. 

WiUiam  F.  Randolph, 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

(Docket  No.  78N-lin) 

(FR  Doc.  79-9474  Filed  4-2-79:  8:45  am) 
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[21  CFR  Part  884] 

Classification  of  Untreated  Menstrual 
Tampons 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  untreated  menstrual  tampons 
into  class  II  (performance  standards). 
The  FDA  is  also  publishing  the 
recommendation  of  the  Obstetrical  and 
Gynecological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 


65.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
{HFK^70),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  untreated  menstrual 
tampons: 

1.  Identification:  An  untreated  menstrual 
tampon  is  an  absorbent  cotton  or  synthetic 
material  plug  that  is  used  to  absorb 
menstrual  or  other  vaginal  discharge  and  that 
has  not  been  treated  with  scent  or  added 
drugs  or  antimicrobial  agents. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recoitimends  that 
untreated  menstrual  tampons  be  classified 
into  class  II  (performance  standards)  because 
the  Panel  believes  that  device  materials 
contacting  the  body  should  meet  a 
biocompatibility  standard  to  prevent  an 
adverse  tissue  reaction.  The  Panel  believes 
that  material  standards  are  necessary  to 
control  material  absorbency  and  the  wet 
strength  of  the  removal  string  to  prevent 
difficulty  due  to  breakage  of  the  tampon  plug 
or  removal  string  when  removing  the  tampon 
from  the  vagina.  The  Panel  notes  that  tampon 
swelling  can  cause  pressure  necrosis.  At  one 
Panel  meeting,  a  Panel  member  described 
difficulty  in  removing  tampons  from  the 
vaginas  to  provide  sufficient  control  over 
these  characteristics.  The  Panel  also 
recommends  that  the  labeling  specify  the 
proper  size  of  tampons  for  young  girls.  The 
Panel  believes  that  a  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  this  device  and 
that  there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  clinical  experience 
with  these  tampons.  The  untreated  tampon 
has  been  on  the  market  for  a  long  time  with 
minimal  adverse  reports. 

5.  Risks  to  health:  (a)  Infection:  If  the 
device  is  not  properly  sterilized,  it  may 
introduce  microorganisms  that  could  cause 
infection,  (b)  Adverse  tissue  reaction: 
Material  in  the  device  could  cause  a  systemic 
or  local  tissue  reaction  when  the  device 
comes  in  contact  with  the  patient. 


Proposed  Classificadon 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  untreated  menstrual  tampons  be 
classified  into  class  II  (performance 
standards).  The  Commissioner  has 
reviewed  the  Panel  recommendation 
and  has  obtained  other  data  and 
information.  Reports  show  that  chronic 
use  of  tampons  has  caused  vaginal 
ulcers  (Ref.  1).  The  Commissioner 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  by  themselves  are 
insufficient  to  control  the  risks  to  health. 
A"perfcffmance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The 
Commissioner  also  believes  that  there  is 
sufficient  information  to  establish  a 
standard  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(HFA-305),  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20857,  and  may  be  seen 
by  interested  persons,  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

1.  Barrett,  K.  F.,  S.  Bledsoe,  B.  E.  Greer,  and 
W.  Droegemueller.  "Tampon-Induced  Vaginal 
or  Cervical  Ulceration,"  American  Journal  of 
Obstetrics  and  Gynecology,  127:332-333. 
1977. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540—546 
(21  U.S.C.  360c,  371(a)))  and  under 
authority  delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  884  in  Subpart  F  by  adding  new 
§  884.5470  as  follows: 

§  884.5470    Untreated  menstrual  tampon. 

(a)  Identification.  An  untreated 
menstrual  tampon  is  an  absorpbent 
cotton  or  synthetic  material  plug  that  is 
used  to  absorb  menstrual  or  other 
vaginal  discharge  and  that  has  not  been 
treated  with  scent  or  added  drugs  or 
antimicrobial  agents. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  oi  before 
June  4, 1979,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 


Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated  March  15. 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 
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[21  CFR  Part  884] 

Classification  of  Vaginal  Douche  Kits 
agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administrafion  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  vaginal  douche  kits  into  class 
II  (Performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Obstetrical  and  Gynecological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

dates:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 

(HFK-470),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910,  301-427- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  vaginal  douche  kits: 


1.  Identification:  A  vaginal  douche  kit 
consists  of  a  bag  or  a  bottle  with  a  nozzle 
designed  to  direct  a  stream  of  water  or 
solution  into  the  vaginal  cavity  to  cleanse  the 
vagina.  The  device  is  not  for  contraception.  A 
douche  kit  that  incluides  chemicals  or 
solutions  is  an  over-the-counter  vaginal  drug 
product. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  estabUshing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
vaginal  douche  kits  be  classified  into  class  U 
(performance  standards)  because  the  Panel 
beUeves  that  design  standards  are  necessary 
to  assure  that  the  jet-spray  pressure  does  not 
force  the  cleansing  solution  into  the  uterus 
and  peritoneal  cavity.  The  Panel  beheves  that 
the  device  materials  contacting  the  body 
should  meet  a  biocompatibility  standard  to 
prevent  an  adverse  tissue  reaction.  The  Panel 
beheves  that  general  controls  alone  will  not 
provide  sufficient  control  over  these 
characteristics.  The  Panel  also  recommends 
that  the  nozzle  be  cleaned  properly  to 
prevent  infection  and  that  the  device  not  be 
used  during  pregnancy,  nor  in  the  first  6 
weeks  after  abortion  or  childbirth.  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  this  device  and  that 
there  is  sufficient  information  to  establish  a 
standard  to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  extensive  experience 
with  the  douche  kit.  and  information  from  the 
Advisory  Review  Panel  on  OTC 
Contraceptives  and  Other  Vaginal  Drug 
Productrs,  another  FOA  advisory  committee. 
Case  reports  of  salpingitis  (fallopian  tube 
inflammation)  and  peritonitis  produced  by 
vaginal  douche  fluid  under  pressure  have 
been  related  to  the  use  of  douche  kits.  The 
Panel  members  also  reviewed  the  literature 
on  the  device  (Refs.  1  through  5).  These 
articles  suggest  that  douching  is  essentially  a 
safe  modality,  and  it  can  serve  as  a  useful 
adjunct  to  treatment  of  certain  conditions. 

5.  Risks  to  health:  (a)  Infection:  If  the 
device  is  not  properly  cleaned,  it  may 
introduce  microorganisms  that  could  cause 
infection,  (b)  Trauma  or  perforation:  Improper 
structure  of  the  device  could  result  in  injury 
to  the  patient,  (c)  Peritonitis:  (inflammation  of 
the  peritoneal  cavity).  Excessive  pressure 
could  result  in  the  solution  in  the  douche 
entering  the  uterus  and  the  peritoneal  cavity. 
This  could  lead  in  peritonitis. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  vaginal  douche  kits  be  classified 
into  class  II  (performance  standards). 
The  Commissioner  has  reviewed  the 
Panel  recommendations  and  has 
obtained  other  data  and  information 
describing  the  use  of  the  vaginal  douche 
kit.  Peritonitis  may  also  be  caused  by 
prolonged  use  of  a  suspension  of 
powder  in  water  as  a  douche  solution 
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(Ref.  6).  The  Commissioner  believes  that 
a  performance  standard  is  necessary  for 
this  device  because  general  controls  by 
themselves  are  insufficient  to  control  the 
risks  to  health.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  Commissioner  also  believes 
that  there  is  sufficient  information  to 
establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m  . 
Monday  through  Friday. 

1.  Barnes,  ].,  "Uses  and  Abuses  of  Vaginal 
Douching."  Practitioner.  184:668. 1960. 

2.  Glynn.  R..  "Vaginal  pH  and  the  Effect  uf 
Douching,"  Obstetrics  and  Gynecology. 
20::)69-372.  1962. 

3.  Glynn.  R.,  "Daily  Douching:  Effect  on 
Vaginal  Mucosa,"  Obstetrics  and 
Gynecology.  22:640-642,  1963. 

4.  Karnaky,  K.  J.,  "Normal  Physiologic 
Vaginal  Douches,"  American  Journal  of 
."iur^ery.  101:456-462,  1961. 

5.  Neumann,  H.  H.,  A.  DeCherney. 
"Douching  and  Pelvic  Inflammatory  Disease." 
AV'w  England  Journal  of  Medicine.  295:789. 
1976. 

6.  Hidvegi,  D.,  I.  Hidvegi,  and  ).  Barnett. 
Douche-Induced  Pelvic  Peritoneal  Starch 

Granuloma."  Obstetrics  and  Gynecology. 
52(1)  (Supplement);  15S-18S,  July  1978. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegatedV)  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Pari 
884  in  Subpart  F  by  adding  new 
§  884.5900  as  follows: 

$  884.5900    Vaginal  douche  kit. 

(a)  Identification.  A  vaginal  douche 
kit  is  a  device  used  to  direct  a  stream  of 
water  or  solution  into  the  vaginal  cavity 
to  cleanse  the  vagina.  The  device  is  not 
for  contraception.  A  douche  kit  that 
includes  chemicals  or  solution  is  an 
over-the-counter  vaginal  drug  product. 

(b)  Classification.  Class  11 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  4. 1979,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  F"ishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 


Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  am 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  15. 1979. 

William  F.  Randolph. 

■\ctiny  ,4.s,«iOciCTfe  Cawmtv.''torter  for  Re^uhtory  .Affairs 
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(21  CFR  Part  884] 

Classification  of  Vaginal  Insufflators 
agency:  Food  and  Drug  Administration 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  vaginal  insufflators  into  class 
I  (general  controls).  The  FDA  is  also 
publishing  the  recommendation  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  I.  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK^70),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301^27- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Pane!  Recoininendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation 
The  Obstetrical  and  Gynecological 
Device  Clas-sification  Panel,  and  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  vaginal  insufflators: 

1.  Identification;  A  vaginal  insufflator  is  a 
device  used  to  treat  vaginitis  by  introducing 


medicated  powder  from  a  hand-held  bulb  into 
the  vagina  through  an  open  speculum. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  thai 
vaginal  insufflators  be  classified  into  class  I 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  This  simple  device  presents  no 
risk  to  health,  and  the  user  can  easily 
determine  whether  the  device  is  effective. 
The  Panel  also  recommends  that  this  device 
be  used  by  a  professional  and  only  when  the 
vagina  is  held  open  with  a  speculum  (Ref.  1). 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  knowledge  of  and 
clinical  experience  with  this  device.  This 
device  has  been  widely  used  for  manv  years 
(Ref  1). 

5.  Risks  to  health:  The  Panel  identified  no 
risks  to  health. 

Proposed  Classirication 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  viginai  insufflators  be  classified 
info  class  I  (general  controls)  with  no 
exemptions  because  the  Commissioner 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk, 
and  may  be  seen  by  interested  persons, 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday. 

1.  Kimbrough  R..  "Gynecoiogy."  ).  E 
I.ippincott  Co..  Philadelphia,  PA  p.  267,  1965 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosemtic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  F  by  adding  new 
§  884.5920  as  follows: 

$  884.5920    Vaginal  insutnator. 

(a)  Identification.  A  vaginal 
insufflatory  is  a  device  used  to  treat 
vaginitis  by  introducing  medicated 
powder  from  a  hand-held  bulb  into  the 
vagina  through  an  open  speculum. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  4.  1979  submit  to  the  Hearing  Clerk 
(HF.-X-SOS),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 


submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  15. 1979. 
WillUm  F.  Randolph. 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

(Docket  No.  78N-n74] 
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[21  CFR  Part  884] 

Classification  of  Powered  Vaginal 
Muscle  Stimulators 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  powered  vaginal  muscle 
stimulators  into  class  III  (premarket 
approval).  The  FDA  is  also  publishing 
the  recommendation  of  the  Obstetrical 
and  Gynecological  Device  Classification 
Panel  that  the  device  be  classified  into 
class  III.  The  effect  of  classifying  a 
device  into  class  III  is  to  provide  for 
each  manufacturer  of  the  device  to 
submit  to  FDA  a  premarket  approval 
application  at  a  date  to  be  set  in  a  future 
regulation.  Each  application  includes 
information  concerning  safety  and 
effectiveness  tests  of  the  device.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

dates:  Comments  by  June  4, 1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7555. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 


background  information  concerning  the 
development  of  the  proposed  regulation. 
In  a  future  issue  of  the  Federal  Register, 
the  agency  will  publish  the 
recommendation  of  the 
Gastroenterology  and  Urology  Device 
Classification  Panel,  is  making 
recommendations  with  respect  to  the 
classification  of  the  powered  vaginal 
muscle  stimulators  used  for  treating 
urinary  incontinence.  The  Obstetrical 
and  Gynecological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  folowing  recommendation 
with  respect  to  the  classification  of 
powered  vaginal  muscle  stimulators  for 
treatment  of  sexual  dysfunction: 

1.  Identification:  A  powered  vaginal  muscle 
stimulator  is  an  electrically  powered  device 
designed  to  stumilate  directly  the  muscles  of 
the  vagina  with  pulsating  electrical  current. 
This  device  is  used  to  increase  musclular 
tone  and  strength  in  the  treatment  of  sexual 
dysfunction.  This  generic  type  of  device  does 
not  include  devices  used  to  treat  urinary 
incontinence. 

2.  Recommended  classification:  Class  III 
(premarket  approval).  The  Panel  recommends 
that  premarket  approval  of  this  device  be  a 
low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  powered  vaginal  muscle  stimulator  be 
classified  into  class  UI  because  the  Panel 
believes  that  satisfactory  performance  has 
never 'been  demonstrated.  The  Panel 
questions  the  usefulness  of  this  device  when 
used  in  the  treatment  of  sexual  dysfunction. 
The  device,  therefore,  should  be  subject  to 
premarket  approval  to  assure  that 
manufacturers  demonstrate  satisfactory 
performance  of  the  device  and  thus  assure  its 
safety  and  effe^iveness. 

4.  Summary  or"data_on  which  the 
recommendation  is  basedTThe  Panel 
members  based  their  recommendation  on      / 
their  familiarity  with  the  device.  ThevPanel 
found  no  data  available  concerning  tn^ 
effectiveness  of  this  device  for  treS 
sexual  dysfunction. 

5.  Risks  to  health:  (a)  Burns:  Impropei-^ 
voltage  control  of  the  device  could  resultgn 
electrical  bums  when  the  device  comes  in 
contact  with  vaginal  tissue,  (b)  Electrical 
shock:  Malfunction  of  the  device  could  result 
in  electrical  shock  to  the  patient,  (c) 
Irritation,  truama,  hemorrhage,  and 
perforation:  Improper  shape,  or  other  design 
shortcomings,  of  the  device  could  cause 
injury  to  vaginal  tissue,  (d)  Adverse  tissue 
reaction:  Material  or  substances  in  the  device 
could  cause  a  local  tissue  or  systemic 
reaction  when  the  device  comes  into  contact 
with  the  patient. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  powered  vaginal  muscle  stimulators 
be  classified  into  class  III  (premarket 
approval).  The  Commissioner  has 
reviewed  the  Panel  recommendation 


and  has  obtained  additional  data  and 
information  describing  the  application  of 
the  powered  vaginal  muscle  stimulator. 
This  device  has  fallen  into  disuse  in  sex 
therapy  (Ref.  1),  and  the  published  data 
are  not  adequate  to  demonstrate  the 
safety  and  effectiveness  of  the  device. 
The  Commissioner  believes  that  the 
device  is  purported  or  represented  to  be 
for  a  use  (treatment  of  sexual 
dysfunction)  that  is  of  substantial 
importance  in  preventing  impairment  of 
human  health.  The  Commissioner 
believes  that  the  device  presents  a 
potential  unreasonable  risk  of  illness  or 
injury  because  its  effectiveness  has 
never  been  documented,  and  it  presents 
serious  risks  to  health.  The 
Commissioner  also  believes  that 
insufficient  information  exists  to 
determine  that  general  controls  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  that  insufficient  information  exists 
to  establish  a  performance  standard -to 
provide  this  assurance. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Oliver.  J.  F.  "Clinical  Sexuality."  3d  Ed., 
J.  B.  Lippincott  Co.,  Philadelphia,  p.  418, 1974. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat,  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegatecKo  him  (21  CFR  5.1),  the 
Commissiom^r  proposes  to  amend  Part 
.  ^884  in  Subpart  F  by  adding  new 
§  884.5940  as  follows: 

§  884.59^   Powered  vaginal  muscle 
stimulator. 

[&\Identification.  A  powered  vaginal 
muscte"sTilnulator  is  an  electrically 
pc'^vejed'device  designed  to  stimulate 
directly  the  muscles  of  the  vagina  with 
pulsating  electrical  current.  This  device 
is  used  to  increase  muscular  tone  and 
strength  in  the  treatment  of  sexual 
dysfunction.  This  generic  type  of  device 
does  not  include  devices  used  to  treat 
urinary  incontinence. 

(b)  Classification.  Class  III  (premarket 
approval). 

Interested  persons  may,  on  or  before 
June  4, 1979,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
conunents  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
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shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  .i  m 
and  4  p.m..  Monday  through  Friday 

Unted:  March  15.  1979. 

William  F.  Randolph, 

1  r.vif  Assoctotf  Commissioner  for  Rvgulutory  affairs 

|U,>rke!  No-8N-1175| 
FK  I)...-  -y-->4:-8  Filtni  4-2-79;  8:45  am| 
BILLING  COOE  4110-03-M 


121  CFR  Part  884] 

Classification  of  Genital  Vibrators 
AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  genital  vibrators  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Obstetrical  and  Gynecological 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  clas.s  11 
is  to  provide  for  the  future  developmen; 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  June  4,  1979.  The 
Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
tlie  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
63.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health. 
F.ducation,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  ,101-427- 
7555 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 


recommendation  with  respect  to  the 
classification  of  genital  vibrators: 

1.  Identificatiork:  .^  genital  vibrator  is  an 
electrically  operated  device  used  to  vibrate 
the  female  genitals  as  a  form  of  massage  in 
the  treatment  of  <iexual  dysfunction  and  as  .in 
adjunct  to  Kegel's  exercise  (tightening  of  the 
muscles  of  the  pelvic  floor,  to  increase  muscle 
tone). 

•   2.  Recommended  classification:  Class  11 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performani  e 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation;  The  Panel  recommends  th.ii 
genital  vibrators  be  classified  into  class  II 
(performance  standards)  because  the  Panel 
believes  that  electrical  safety  standards  are 
required  to  minimize  the  hazards  of  electric, il 
shock  or  burn  to  genital  tissues.  The  Panel 
also  believes  that  the  device  materials 
contacting  genital  tissues  should  meet  a 
biocompatibiLty  standard  to  prevent  adverse 
tissue  reaction.  The  hazard  of  vaginal, 
urethral,  vulvar,  or  rectal  laceration  can  be 
controlled  by  a  material  standard  which  will 
.issure  adequate  surface  Finish  and  by  a 
design  standard  which  will  assure 
appropriate  shape  of  the  device.  The  Panel 
recommends  that  proper  Instructions  ag.iinsi 
misuse  be  stated  in  the  device  labeling.  The 
Panel  believes  that  general  controls  alone 
will  not  provide  sufficient  control  over  these 
characteristics.  The  Panel  believ  es  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  this  device  and  that  there  i.s 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  their  personal 
knowledge  of.  and  clinical  experience  with, 
genital  vibrators.  Panel  member  Dr.  John 
josimovich  contacted  and  polled  10  chairmen 
of  medical  centers  and  obstetrics-gynecology 
departments  across  the  nation  and  one  major 
sexual  dysfunction  specialist.  Dr.  Josivomich 
failed  to  discover  a  single  hospital  admission 
or  an  office  visit  for  vaginal  or  vulvar 
lacerations  caused  by  use  of  a  genital 
vibrator.  The  Panel  members  also  reviewed 
articles  on  the  device  in  popular  publication.s 
(Refs.  1  and  2). 

5.  Risks  to  health;  (a)  Burns;  Poor  design  or 
incorrect  application  of  tlie  device  could 
result  in  tissue  burns  if  the  device  heats  the 
patient's  tissue  by  friction,  (h)  Laceration  and 
abrasion:  Improper  shape  and/or  roughness 
of  the  device  could  cause  patient  injury,  (c) 
Adverse  tissue  reaction;  Material  in  the 
device  could  cause  a  systemic  or  local  tissue 
reaction  when  :he  device  comes  in  contact 
with  the  patient.  |d)  Electrical  shock; 
Malfunction  of  ;he  device  could  result  in 
electrical  shock  to  the  patient. 

Prnptised  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  genital  vibrators  be  classified  into 
class  II  (performance  standards).  The 
Commissioner  has  reviewed  the  Panel 
recommendation  and  has  obtained  other 


data  and  information  describing  the  use 
of  genital  vibrators  as  an  adjunct  to 
Kegel's  exercises  (Ref.  3).  Kegel's 
exercises  are  prescribed  to  increase  the 
strength  and  tone  of  the  pelvic  muscles 
m  the  treatment  of  genital  relaxation, 
urinary  stress  incontinence,  and  sexual 
dysfunction  (Ref.  4).  The  Commissioner 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  by  themselves  are 
insufficient  to  control  the  risks  to  health. 
A  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The 
Commissioner  also  believes  that  there  is 
sufficient  information  to  establish  a 
standard  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk, 
and  may  be  seen  by  interested  persons. 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday. 

1   Harbach.  L  C.  "For  Yourself," 
Uouhleday  S  Co.,  Inc.,  Garden  City.  NY,  pp 
lUe-107.  1975. 
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Proft'ssions.  3d  Ed.,  J.  B.  Lippincott  Companv 
Philadelphia,  pp.  197,  418-^19,  1974. 

4.  Kegel,  A.  H.,  "Exercise  in  the  Treatment 
of  Genital  Relaxation.  Urinary  Stress 
Incontinence,  and  Sexual  Dysfunction,"  in 
"Office  Gynecology,"  9th  Ed.,  Edited  by 
Greenhill.  |.  P..  Year  Book  Medical  Publishers 
Inc.,  Chicago,  pp.  188-200, 1971. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stab  1055,  90StaL  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authori'y 
deleKated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
884  in  Subpart  F  by  adding  new 
§  8H4.5960  as  follows: 

§  864.5960    Genital  yit>rator. 

(a)  Identification.  A  genital  vibrator  is 
an  electrically  operated  device  used  to 
vibrate  the  vagina  as  a  form  of  massage 
in  the  treatment  of  sexual  dysfunction, 
and  as  an  adjunct  to  Kegel's  exercise 
(tightening  of  the  muscles  of  the  pelvic 
fioor,  to  increase  muscle  tone). 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
)une  4.  1979,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 


copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Dated:  March  15, 1979. 

William  F.  Randolph. 

Acting  .■\ssociole  Commissioner  'or  Rf^ulokTv  Affairs. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 


S  CFR  Part  737 


Post  Employment  Conflict  of  Untere^tt 

agency:  Office  of  Personnel 
Management. 

action:  Interim  regulations  made 
immediately  effective,  with  commeats 
invited  for  consideration  in  final 
rulemaking. 

SUMMARY:  These  regulations 
particularize  the  restrictions  on  post 
employment  activity  established  by  title 
V  of  the  Ethics  in  Government  Act  of 
1978  (18  U.S.C.  207);  provide  guidance  to 
the  executive  agencies  in  exercising  the 
administrative  enforcement  authority 
reflected  in  18  U.S.C.  207(j):  and 
establish  the  procedures  for  making 
certain  determinations  and  designations 
under  the  Act. 

DATES:  Effective  date:  Subpart  A  is 
effective.  April  3, 1979.  The  substantive 
restrictions.  Subpart  B,  will  become 
effective  on  July  1. 1979,  except  that  the 
procedures  requiring  agency  action  m 
§§737.13  and  737.25  and  the  provisions 
of  §  737.29  are  effective  April  3, 1979. 
Comments  date:  Written  comments 
will  be  considered  if  received  no  later 
than  May  18, 1979. 

ADDRESS:  Send  written  comments  to: 
Office  of  Government  Ethics.  Room 
5315, 1900  E  Street,  NW.  Washington. 
DC.  20415. 

FOR  FURTHER  INFORMATION  CONTACT:  H. 

Lawrence  Garrett  (202)  632-7642. 

SUPPLEMENTARY  INFORMATION! 

Background 

On  October  26, 1978,  Congress 
enacted  the  Ethics  in  Government  Act  of 
1978  ("the  Act").  Title  IV  of  the  Act 
created  a  separate  statutory  Office  of 
Government  Ethics  (OGE)  within  the 
Office  of  Personnel  Management  (OPM). 
It  provided  that  the  new  office  be 
headed  by  the  Director  of  OGE  ("the 
Director")  whose  responsibilities 
include  developing  and  recommending 
to  OPM  or  the  President,  in  consultation 
with  the  Attorney  General,  regulations 
pertaining  to  conflicts  of  interest  and 
ethics  in  the  executive  branch.  OPM  is 
promulgating  these  regulations  upon  the 
•  recommendation  of  the  Director  in 
accordance  with  Title  IV  of  the  Act. 

Title  V  of  the  Act  amends  18  U.S.C. 
207,  which  relates  to  post  employment 
conflicts  of  interest.  These  regulations 
particularize  the  restrictions  on  post 
employment  activity  established  by  18 


use.  207,  as  amended,  to  guide 
employees  and  give  direction  as  to 
administrative  enforcement.  The 
Attorney  General  has  concurred  in  the 
regulations  as  representing  his 
interpretation  of  the  Act. 

These  are  interim,  not  proposed, 
regulations.  Most  are  interpretive  or 
procedural,  exempt  from  5  U.S.C.  553. 
Moreover,  because  of  the  July  1, 1979 
effective  date  of  Title  V  of  the  Act.  the 
need  in  fairness  to  advise  employees  as 
to  their  responsibilities,  and  the 
comment  procedures  already  employed. 
the  Director  of  OPM,  Alan  K.  Campbell. 
acting  pursuant  to  5  U.S.C.  553(b)(B).  has 
found  good  cause  for  dispensing  with 
notice  of  proposed  rulemaking  and  for 
setting  a  45  day  comment  period.  All 
interested  persons  are  invited  to  submit 
comments.  After  OGE  evaluates  the 
comments  received,  OPM  will 
promulgate  final  regulations.  However, 
as  discussed  below,  a  fair  notice  rule 
will  result  in  a  five  month  delay  in  the 
effective  date  for  any  change  in  the 
substance  of  the  final  regulations  that  is 
more  restrictive  than  the  current 


provisions. 

Before  preparing  these  interim 
regulations.  OGE  sent  a  memorandum 
dated  January  16. 1979.  to  all  heads  of 
departments,  independent  agencies,  and 
Government  corporations  requesting 
their  comments  on  the  practical 
problems  which  might  arise  under 
possible  applications  of  the  Act.  OGE 
also  solicited  the  comments  of  several 
public  interest  groups.  It  received  more 
than  40  letters  and  memoranda  in 
response,  and  has  held  numerous 
discussions  with  representatives  of 
executive  departments,  public  interest 
groups,  the  staffs  of  legislative 
committees  concerned  with  the  Act  and 
groups  of  government  personnel. 

A  common  theme  ran  through  these 
responses.  There  is  agreement,  that 
regulations  should  prevent  a  former 
Government  official  from  abusing  or 
taking  unfair  advantage  of  his  prior 
Government  position,  but  should  not 
incorporate  unnecessary  restrictions 
which  hinder  the  Government's  ability 
to  attract  and  retain  individuals  and  to 
execute  its  programs.  We  have 
attempted  ,to  strike  a  fair  balance 
between  these  two  concerns  within  the 
scope  of  the  Act.  which  is  expressed  in  a 
statement  of  policy  in  the  forepart  of  the 
regulations. 

These  regulations  are  unusual  in  that 
they  reflect  the  joint  views  of  OGE  and 
the  Department  of  Justice.  The  actual 
narrative  language  dealing  with 
individual  conduct  is  short,  but  many 
examples  have  been  included  in  both 
the  main  text  and  in  set-off  paragraphs 


in  order  to  insure  that  a  lay  reader  will 
understand  the  scope  of  the 
prohibitions.  These  examples  will  also 
serve  to  ease  the  task  of  agency  ethics 
counsellors  in  giving  advice  to  current 
and  former  employees.  Because  of  the 
inclusion  within  the  regulations  of  both 
examples  and  statements  of  rationale, 
there  is  no  need  for  an  extended 
preamble.  Thus,  only  certain  summary 
and  supplemental  information  is 
provided. 

Major  Provisions 

The  following  briefly  summarizes 
selected  provisions  of  the  regulations 
and  points  out  some  of  the  factors 
considered  in  formulating  them. 

A.  Purpose  and  Policy  (i  737.1) 

The  amendments  to  section  207  of  18 
U.S.C.  not  only  broadened  its 
substantive  prohibitions,  but  also 
provided  an  alternate  method  of 
enforcement.  Previously  the  statute  was 
entirely  a  criminal  provision,  but 
Congress  amended  it  to  provide  for 
administrative  enforcement.  (See  S.  Rep. 
No.  95-470.  95th  Cong..  1st  Sess.  34 
(1977)).  Each  agency  is  responsible  not 
merely  for  dealing  with  violations,  but 
perhaps  more  importantly,  for  providing 
prompt  advice  to  former  Government 
employees  so  as  to  avoid  violations.  The 
attorney  general  has  exclusive  authority 
for  criminal  enforcement. 

B.  The  subsection  (a)  Prohibition  (\  737.5) 

The  prior  version  of  subsection  (a)  of 
18  U.S.C.  207  imposed  a  permanent 
prohibition  on  certain  representational 
activity  by  a  former  Govermnent 
employee  in  connection  with  a 
"particular  matter  involving  a  specific 
party"  in  which  the  former  employee 
had  participated  personally  and 
substantially.  The  amended  version 
defines  the  proscribed  representational 
activity  with  more  particularity.  The 
original  version  prohibited  a  former 
Government  employee  from  knowingly 
acting  "as  agent  or  attorney"  in  a 
matter;  the  present  version  expressly 
extends  to  "informal"  appearances  and 
provides  sanctions  for  a  former 
employee  who  "otherwise  represents" 
or  "with  the  intent  to  influence,  makes 
any  oral  or  written  communication"  on 
behalf  of  another  to  the  Government. 

Under  both  subsections  (a)  and  (b)  a 
former  employee  is  limited  only  with 
respect  to  a  "particular  matter  involving 
a  specific  party  or  parties"  in  which  the 
United  States  is  "a  party  or  has  a  direct 
and  substantial  interest" — and  in  which 
the  employee  had  the  prior  involvement 
specified  by  the  statute.  This  is  an 
important  qualification,  and"mean8,  for 


example,  that  an  employee  can 
participate  in  formulating  a  general 
program  or  regulation,  but  not  be 
restricted  later  as  to  specific  cases 
involving  the  application  of  that 
program  or  regulation. 

Finally,  subsection  (a)  applies  only  to 
matters  in  which  a  former  government 
employee  has  "participated  personally 
and  substantially."  Thus,  violation  of 
this  subsection  requires  more  than 
official  responsibility,  mere  knowledge, 
cr  involvement  in  an  administrative  or 
peripheral  issue. 

C.  The  subsection  (b)(i)  Prohibition  (%  737.7) 

Subsection  (b)  of  18  U.S.C.  207 
contains  two  prohibitions.  The  first, 
contained  in  clause  (i)  of  subsection  (b), 
is  addressed  in  §  737.7  of  the 
regulations.  For  a  two  year  period  after 
the  termination  of  Goverrmient 
employment,  it  prohibits  a  former 
Government  employee  from 
representing  another  before  the  United 
States  in  connection  with  a  particular 
matter  involving  a  specific  party  which 
"was  actually  pending  under  his  official 
responsibility  as  an  officer  or  employee 
within  a  period  of  one  year  prior  to  the 
termination  of  such  responsibility." 
"Official  responsibility"  is  defined  in  18 
U.S.C.  202.  Those  matters  assigned  to  an 
employee  by  statute,  regulation, 
executive  order,  job  description,  or 
delegation  of  authority  are  ordinarily 
part  of  his  official  responsibility. 

The  1978  amendments  expanded  the 
restriction  period  from  one  to  two  years. 
Moreover,  while  the  original  version  of 
subsection  (b)  restricted  only  a  former 
employee  who  "appears  personally  .  .  . 
as  agent,  or  attorney,"  the  same 
language  regarding  the  varieties  of 
representational  activity  which  is  used 
in  subsection  (a),  also  appears  in 
subsection  (b)(i).  The  new  prohibition 
revises  the  nature  of  prior  involvement 
required  in  that  it  refers  to  matters 
"actually  pending  under  his  official 
responsibility,"  rather  than  to  matters 
"under  his  official  responsibility"  as  set 
forth  in  the  older  version. 

D.  The  subsection  (b)(ii)  Prohibition  (%  737.9) 

Clause  (ii)  of  subsection  (b)  of  18 
U.S.C.  207  is  a  new  provision  which 
prohibits  a  former  Senior  Government 
Employee,  for  two  years  after 
terminating  government  employment, 
from  assisting  in  representing  another  in 
connection  with  an  appearance  before 
the  United  States.  However,  it  relates  to 
a  narrower  range  of  representation  than 
subsections  (a)  and  (b)(i).  That  is,  it 
applies  only  to  assistance  in 
representing  "concerning  any  formal  or 
informal  appearance",  but  not  an  oral  or 


written  communication  made  with  the 
intent  to  influence.  Thus,  for  purposes  of 
subsection  (b)(ii),  the  distinction 
between  an  "appearance"  and  a 
"communication"  is  important.  The  two 
terms  are  explained  in  §  737.5. 

It  is  also  important  to  note  that 
subsection  (b)(ii)  applies  solely  to 
representational  assistance,  not  to  other 
kinds  of  assistance  to  another  person  on 
a  particular  matter.  Senate  Bill  555, 
passed  by  the  Senate  on  June  27, 1977, 
had  provided  that  Senior  Employees 
could  not  "aid.  assist  or  represent"  any 
other  person  in  connection  with  a  matter 
in  which  the  employee  had  been 
involved;  but  such  language  was 
rejected  in  favor  of  that  in  the  House 
bill,  which  targeted  one  who  "assists  in 
representing"  concerning  an  appearance 
involving  such  a  matter.  Thus,  for 
exEmiple,  a  former  employee  can 
actually  work  on  a  contract  which  he 
awarded,  but  cannot  represent  the 
contractor  to  the  Government.  Similarly, 
a  former  Senior  Employee  can  assume 
managerial  responsibility  for  a  project 
under  such  a  contract,  even  where  his 
decisions  as  to  the  work  to  be  done 
under  the  contract,  and  the  terms 
thereof,  are  communicated  to  the 
Government. 

A  major  question  encountered  in 
drafting  these  regulations  was  whether 
subsection  (b)(ii)  should  be  viewed  as 
applying  only  to  matters  that  a  former 
Senior  Employee  had  participated  in 
personally  and  substantially  as  the 
legislative  history  suggests,  or  whether  it 
apphes  also  to  matters  actually  pending 
imder  his  official  responsibility,  as  the 
statutory  language  suggests. 

On  February  16, 1979,  the  Director 
received  a  letter  and  memorandum  from 
the  chairmen  and  ranking  members  of 
the  House-Senate  Conference  on  the 
legislation,  which  have  since  been 
published  in  the  Congressional  Record 
of  February  21, 1979,  at  S1613.  The 
memorandum  refers  to  the  foregoing 
language  of  the  Conference  Report  as 
well  as  the  stenographic  transcript  of 
the  House-Senate  Conference  on  S.  555 
of  October  5, 1978,  and  concludes  that 
"the  two  parts  of  §  207(b)  apply  to 
different  matters.  Section  207(b)(i) 
applies  only  to  matters  under  official 
responsibihty  and  section  207(b)(ii) 
applies  only  to  matters  where  there  had 
been  personal  and  substantial 
involvement."  Memorandum  at  3. 

The  literal  language  of  the  Act, 
however,  is  constraining.  Accordingly, 
the  regulations  permit  applicability  of 
section  207(b)(ii)  to  the  broader  set  of 
matters  under  official  responsibility. 
However,  both  OGE  and  the  Attorney 
General  have  recommended  the 


adoption  of  a  technical  amendment  to 
conform  the  language  of  the  statute  to 
the  intent  indicated  in  the  letter  of  the 
senior  conference  managers  noted 
above.  Pending  action  on  such  a 
technical  amendment,  OGE  will  not 
designate  any  Senior  Employee  for 
coverage  under  section  207(b)(ii); 
however,  individuals  at  the  Executive 
Level  and  the  0-7  level  in  the  uniformed 
services  are  covered  by  the  statute 
without  designation  by  the  Director  (see 
section  G  below). 

E.  The  Subsection  (c)  Prohibition  (%  737.11) 

Subsection  (c)  is  a  new  provision 
which  restricts  a  Senior  Employee  from 
acting  as  attorney  or  agent  before,  or 
making  contact  with  an  intent  to 
influence,  his  former  agency  during  a 
one  year  "cooling-off '  period  after 
termination  of  government  employment. 
It  does  not  prohibit  contacts  with 
respect  to  matters  that  (a)  involve  no 
element  of  potential  controversy,  (b)  are 
neither  pending  before,  nor  of  direct  or 
substantial  interest  to,  the  agency,  or  (c) 
are  of  a  personal  and  individual  nature, 
such  as  personal  income  taxes,  pension 
benefits,  or  the  application  of  these 
restrictions.  It  also  does  not  prohibit 
statements  based  on  the  former  Senior 
Employee's  own  special  knowledge, 
including  political  expression. 

F.  Exemption  for  Scientific  and 
Technological  Information  (\  737.15) 

The  post  employment  restrictions  of 
18  U.S.C.  207  do  not  apply  to 
communications  made  solely  for  the 
purpose  of  furnishing  scientific  or 
technological  information  under 
procedures  acceptable  to  the  agency 
concerned.  The  regulations  do  not 
enlarge,  but  give  realistic  effect  to,  the 
exemption  by  making  clear  that 
communications  to  determine  technical 
problems  confronting  the  Government 
for  the  purpose  of  proposing  an 
approach  or  solution  are  within  the 
exemption,  and  that  scientific  and 
technological  information  may 
incorporate  such  data  and  information 
as  is  necessary  to  imderstand  its 
practical  significance.  Each  agency  is 
responsible  for  developing  procedures  to 
permit  the  interchange  of  such 
information  in  a  manner  consistent  with 
the  purposes  of  the  Act.  The  regulations 
do  not  prescribe  procedures,  but  based 
upon  comments  received,  set  forth  a 
number  of  factors  which  might  be 
considered.  Agency  procedures  will  be 
reviewed  periodically  to  determine 
whether  this  area  is  being  managed 
properly. 
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G.  Designation  of  Senior  Employees  Positions 
/§  737.25) 

The  prohibitions  of  subsections  (a) 
and  (b)(i)  of  18  U.S.C.  207  apply  to  ail 
former  Government  employees. 
However,  the  additional  prohibitions  of 
subsections  (b)(ii)  and  (c)  of  18  U.S.C. 
207  apply  only  to  former  Senior 
Government  employees.  These  "Senior 
Employees"  are  the  four  categories 
specified  in  subsection  (d)  of  18  U.S.C 
207.  Two  of  these  categories  are  made 
subject  to  the  additional  restrictions  by 
the  statute  alone.  These  are  "Executive 
Level"  employees,  identified  by 
subsection  (d)(1),  and  persons  on  active 
duty  as  commissioned  oficers  of  a 
uniformed  service  assigned  to  pay  grade 
of  0-7  or  above,  identified  by  subsection 
ld)(3).  The  restrictions  of  subsection 
(b)(ii)  and  (c)  will  apply  to  these 
individuals  on  July  1. 1979. 

Two  other  categories  of  employees 
-ire  not  covered  automatically  by 
statute,  but  rather  require  the  Director  to 
designate  specific  positions.  Subsection 
(d)(2)  lays  the  basis  for  application  to  a 
person  in  a  position  for  which  the  basic 
rate  of  pay  is  equal  to  or  greater  than 
that  for  a  GS-17  and  "who  has- 
significant  decision-making  or 
supervisory  responsibility."  Subsection 
(d)(4)  covers  other  persons  who  have 
significant  decision-making  authority  or 
other  duties  which  are  substantially 
similar  to  those  exercised  by  persons 
covered  by  subsection  (d)(2). 

The  regulations  establish  a  procedure 
for  designations  by  the  Director  under 
the  latter  two  subsections.  Certain 
positions  will  be  designated  effective 
October  1, 1979,  unless  exempted,  and 
the  restrictions  will  apply  to  the 
incumbents  on  or  after  that  date.  These 
are  all  positions  classified  at.  or  the  rate 
of  pay  of  which  is  at  least  that  of,  GS-17 
as  well  as  all  positions  in  the  Senior 
Executive  Service.  Exemptions  from 
designation  will  be  made  by  the  Director 
prior  to  October  1, 1979,  on  the 
recommendations  of  each  agency,  based 
on  the  criteria  specified  in  the 
regulations.  The  regulations  do  not 
establish  a  substantive  presumption  that 
all  such  positions  should  be  included, 
although  the  pay  level  of  the  positions 
involved,  as  well  as  the  criteria  in  the 
Civil  Serx'ice  Reform  Act  regarding 
positions  made  part  of  the  Senior 
Executive  Service  at  least  suggest  thai 
such  inclusion  would  be  appropriate. 
Rather,  the  regulations  prescribe  an 
operating  technique  to  require  each 
agency,  which  is  in  the  best  position  to 
articulate  facts  supporting 
nondesignation,  to  do  so. 


All  other  positions  which  might 
properly  be  designated  are  to  be 
proposed  for  coverage  by  each  agency's 
designated  agency  ethics  official,  who 
has  special  responsibility  for 
administration  of  the  Act  and  is 
appropriately  situated  to  oversee  and 
endorse  the  work  necessary  to  effect 
these  supplemental  designations. 
Designations  by  the  Director  will 
become  effective  five  months  after  the 
publication  of  an  official  notice  of  an 
intention  to  designate. 

The  exact  dates,  standards  and 
procedures  for  the  foregoing 
designations  are  set  forth  in  the 
regulations. 

H.  Effective  Dates  (\  737.29) 

Employees  whose  effective  date  of 
retirement  or  resignation  is  on  or  before 
July  1,  1979,  are  not  subject  to  the 
restrictions  added  by  the  1978 
amendments. 

The  regulations  provide  for  fair  notice 
of  any  substantive  change  in  these 
regulations  with  respect  to  a 
Government  employee  who  is  adversely 
affected  by  the  change.  As  to 
incumbents,  such  a  change  will  not 
become  effective  until  five  months  after 
the  publication  of  the  final  regulations 
effecting  the  change.  This  will  give  an 
employee  who  has  relied  upon  the 
regulations  and  finds  the  change 
unacceptable' an  opportunity  to  seek 
other  employment.  An  employee  who 
accepts  an  affected  position  after  the 
change  has  been  published  in  final  form 
immediately  becomes  subject  to  it. 

/  Other  possible  amendments 

Both  OGE  and  the  Attorney  General 
have  recommended  two  additional 
clarifying  amendments.  The  first  would 
limit  the  prohibition  of  secfion  207(b)(ii) 
of  Title  18  U.S.C  to  assistance  in 
representing  through  personal  presence 
at  an  appearance  before  the 
Government.  The  second  would  amend 
§  207(d)  of  Title  18  U.S.C.  so  that 
commissioned  officers  of  a  uniformed 
service  at  pay  grade  of  0-7  and  0-8  are 
treated  equally  with  civilians  of 
comparable  rank,  in  that  they  would  be 
subject  to  the  provisions  for  Senior 
Employees  only  if  designated  by  the 
Director. 

OPM  is  adding  Part  737  to  Title  5  of 
the  Code  of  Federal  Regulations,  as  set 
forth  below: 


PART  737— REGULATIONS 
CONCERNING  POST  EMPLOYMENT 
CONFLICT  OF  INTEREST 

Subpart  A— General  Provisions 

Sec. 

737.1     Purpose  and  Policy. 

(a)  Authority. 

(I))  Consultation  with  the  Attorney  General 

(c)  Policy  and  Limitations. 

737.3     Definitions. 

(a)  Statutory  definitions. 

(b)  Interpretative  definitions. 

Subpart  B— Substantive  Provisions 

737.5 

(a)  18  U.S.C.  §  207(a). 

(b)  Ri'presentation. 

(1)  Attorneys  and  agents. 

(2)  Others. 

(31  .Appearances:  communicHtions  made  with 

intent  to  influence. 
(4)  Elements  of  "influence"  and  potential 

controversy  required. 
(5|  .A.ssistance. 
(6)  Project  responses  not  included. 

(c)  "Particular  matter  involving  a  specific 

party  or  parties". 

(1)  Specific  matter  vs.  policy  matter. 

(2)  Technical  matters. 

(31  Relation.ship  of  personal  participation  to 
specificity. 

(4)  The  same  particular  matter  must  be 

involved. 

(5)  United  States  must  be  a  party  or  have  an 

interest. 
|d)  "Participate  personally  and 
substantially". 

(1)  Basic  requirements. 

(2)  Participation  on  ancillary  matters. 

(3)  Role  of  official  responsibility  in 

determining  substantial  participation, 
(e)  Agency  responsibility  in  complex  cases. 
737.7 

(a)  18  U.S.C.  207(b)(i). 

(h)  Official  responsibility. 

(1)  Definition. 

(2)  Determining  official  responsibility. 

(3)  Ancillary  matters  and  official 

responsibility. 

(4)  Knowledge  of  matter  pending  required. 

(5)  Self-disqualification. 

(c)  "Actually  pending". 

(d)  Other  essential  requirements. 

(r)  Measurement  of  two-year  restriction 

period. 
737.9 
(a)18U.S.C.  207(b)(ii). 

(b)  Representational  assistance. 

(c)  Managemental  assistance. 

(d)  Representational  assistance. 

(e)  Degree  of  prior  participation  or 

responsibility  required. 
[(e)  Personal  and  substantial  participation 
required). 

(f)  Measurement  of  restriction  period. 

(g)  Other  essential  requirements. 
(h)  General  examples. 

737.11 

(a)  18  U.S.C.  207(c).  .■"' 

(b)  No  prior  involvement  required. 

(c)  Specific  parties  unnecessary.  ^ 

(d)  Element  of  controversy  or  influence        M 

required.  fl 


(e)  Agency  activity  or  interest  in  matter. 

(f)  Application  or  proposals  for  funding  of 

research. 

(g)  Personal  matters. 

(h)  Statements  based  on  special  knowledge, 
(i)  Measurement  of  one  year  restriction 

period. 
737.13    Separate  Statutory  Agencies  or 

Bureaus. 

(a)  Authority. 

(b)  Procedure. 

(c)  Standards. 

(d)  Effect  of  designation. 

737.15    Exemption  for  Scientific  and 
Technological  Information. 

(a)  Exemption. 

(b)  Necessary  information. 

(c)  Intent  to  influence. 

(d)  Expert  testimony. 

(e)  Agency  responsibility  for  procedures. 
737.17    Exemption  for  Persons  with  Special 

Qualifications  in  a  Technical  Discipline. 

(a)  Applicability. 

(b)  When  appropriate. 

(c)  Certification  authority. 

(d)  Agency  registry. 

737.19    Testimony  and  Statements  under 
Oath  or  Subject  to  Penalty  of  Perjury. 

(a)  Statutory  basis. 

(b)  Applicability. 

(c)  Statements  under  penalty  of  perjury. 
737.21    Partners  of  Present  or  former 

Government  Einployees. 

(a)  Scope. 

(b)  Imputation. 

737.23    Officers  of  Stales  and  Other 

Organizations. 
737.25    Senior  Employee  Designations. 

(a)  Definitions. 

(b)  Designation  procedures. 

(1)  Positions  at  GS-17  and  18  level  and  SES. 

(2)  Other  positions. 

(3)  Standards  for  designation  and  exemption. 

(4)  Senior  Executive  Service. 

(5)  "Rate  of  pay". 

(c)  Differential  designation. 

(d)  Fair  notice  of  designation, 

(e)  "Acting"  or  temporary  positions. 

(f)  Special  Government  Employee. 

(g)  Publication. 

(h)  Computation  of  time. 

(i)  Position  Shifting. 

(j)  Revocation  of  designations. 

737.27    Administrative  Enforcement 

Proceedings, 
(a)  Basic  Procedures. 

(1)  Delegation. 

(2)  Initiation  of  administrative  disciplinary 

hearing. 

(3)  Adequate  notice. 

(4)  Presiding  official. 

(5)  Time,  date  and  place. 

(6)  Hearing  rights. 

(7)  Burden  of  proof. 

(8)  Hearing  decision. 

(9)  Administrative  sanctions. 

(10)  judicial  review. 

(11)  Consultation  and  review. 
737.29    Effective  Date  of  Restrictions. 

(a)  Persons  affected. 

(b)  Fair  notice  of  substantive  changes. 


Appendix  A  [Reserved) 

Appendix  B  [Reserved] 

Appendix  C  [Reserved] 

Authority:  Pub.  L  95-521,  92  Stat.  1862-1863 
(5  U.S.C.  Appendix).  92  Stat.  1864-1867  (18 
U.S.C.  207). 

Subpart  A — General  Provisions 

§  737.1    Purpose  and  Policy. 

(a)  Authority.  Title  IV  of  the  Ethics  in 
Government  Act  of  1978  ("the  Act") 
established  the  Office  of  Government 
Ethics  within  the  Office  of  Personnel 
Management  ("OPM").  Section  402(a)  of 
the  Act  provides  in  part  that  the 
Director,  Office  of  Government  Ethics 
("the  Director")  shall  provide,  under  the 
general  supervision  of  OPM,  overall 
direction  of  executive  branch  policies 
related  to  preventing  conflicts  of  interest 
on  the  part  of  officers  and  employees  of 
any  executive  agency  as  defined  in 
section  105  of  title  5,  United  States 
Code,  and  shall  propose,  in  consultation 
with  the  Attorney  General,  rules  and 
regulations  to  be  promulgated  by  the 
President  or  by  OPM.  The  purpose  of 
this  part  is  to  issue  regulations 
recommended  by  the  Director  which 
give  content  to  the  restrictions  on  post 
employment  activity  established  by  title 
V  of  the  Act  (18  U.S.C.  207)  for 
administrative  enforcement  with  respect 
to  former  officers  and  employees  of  the 
executive  branch;  generally  to  guide 
agencies  in  exercising  the  administrative 
enforcement  authority  reflected  in 
section  18  U.S.C.  207(j):  and  to  set  forth 
the  procedures  to  be  employed  in 
making  certain  determinations  and 
designations  pursuant  to  the  Act. 
Criminal  enforcement  of  the  provisions 
of  18  U.S.C.  207  remains  the  exclusive 
responsibility  of  the  Attorney  General. 

(b)  Consultation  with  the  Attorney 
General.  In  proposing  these  regulations, 
the  Director  consulted  with  the  Attorney 
General  as  to  the  content  of  regulations 
governing  substantive  prohibitions  as 
well  as  other  matters.  The  Attorney 
General  has  advised  that  such 
regulations  are  consistent  with  his 
opinion  as  to  the  interpretation  of  the 
Act. 

(c)  Policy  and  limitations.  These 
regulations  bar  certain  acts  by  former 
Government  employees  which  may 
reasonably  give  the  appearance  of 
making  unfair  use  of  prior  Government 
employment  and  affiliations. 

(1)  When  a  former  Government 
employee  who  has  been  involved  with  a 
particular  matter  decides  to  act  as  the 
representative  for  another  person  on 
that  matter,  such  "switching  of  sides" 
undermines  confidence  in  the  fairness  of 


proceedings  and  creates  the  impression 
that  personal  influence,  gained  by 
Government  affiliation,  is  decisive. 

(2)  Similarly,  when  a  former  high-level 
employee  assists  in  representing  another 
in  connection  with  such  a  matter  which 
is  in  dispute  in  a  proceeding  involving 
the  Government,  such  assistance 
suggests  the  unfair  use  of  information 
unavailable  to  others.  Different 
considerations  are  involved,  however, 
with  respect  to  assistance  given  as  part 
of  customary  supervisory  participation 
in  a  project  funded  by  a  Government 
contract  or  grant,  since  a  former 
employee's  knowledge  may  benefit  the 
project  and  thus  the  Government;  and 
regular  communications  with  associates 
may  properly  be  regarded  as  inherent  in 
managerial  responsibility  and  difficult  to 
distinguish  as  restricted  conduct 

(3)  When  a  former  Senior  Employee 
returns  to  argue  a  matter  to  the 
employee's  former  agency  in  the  period 
immediately  following  the  termination 
of  official  employment,  it  appears  that 
Government-based  relationships  are 
being  used  for  private  ends. 

(4)  Former  officers  and  employees 
may  fairly  be  required  to  avoid  such 
activities  in  the  circimistances  specified 
by  statute  and  in  these  regulations. 

(5)  The  provisions  of  18  U.S.C.  207  do 
not,  however,  bar  any  former 
Government  employee,  regardless  of 
rank,  from  employment  with  any  private 
or  public  employer  after  Government 
service.  Nor  do  they  effectively  bar 
employment  even  on  a  particular  matter 
in  which  the  former  Government 
employee  had  major  official 
involvement  (except  in  certain 
circumstances  involving  persons 
engaged  in  professional  advocacy). 
Former  Government  employees  may  be 
fully  active  in  high-level  supervisory 
positions  whether  or  not  the  work  is 
funded  by  the  United  States  and 
includes  matters  in  which  the  employee 
was  involved  while  employed  by  the 
Government,  The  statutory  provisions 
are  not  intended  to  discourage  the 
movement  of  skilled  professionals  in 
Government,  to  and  from  positions  in 
industry,  research  institutions,  law  and 
accoimting  firms,  universities  and  other 
major  sources  of  expertise.  Such  a  flow 
of  skills  can  promote  efficiency  and 
communication  between  the 
Government  and  private  activities,  and 
it  is  essential  to  the  success  of  many 
Government  programs.  Instead,  only 
certain  acts  which  are  deterimental  to 
public  confidence  in  the  Government  are 
prohibited. 

(6)  It  is  essential  that  title  V  of  the  Act 
be  effectively  enforced.  Agencies  should 
act  on  the  premise  that  they  have 
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primarj'  responsibility  for  the 
enforcement  of  the  post-employment 
restrictions,  and  that  criminal 
enforcement  may  be  undertaken  in 
cases  involving  aggravated 
circumstances.  Enforcement  should 
avoid  unnecessarily  severe  applications 
which  do  not  serve  the  purpose  of  the 
Act  but  adversely  effect  the 
Government's  ability  to  attract  and 
retain  employees,  and  consequently,  the- 
success  of  its  programs.  Special 
attention  should  be  given  to  the  need  to 
preserve  the  free  flow  of  expertise, 
especially  in  scientific,  technological 
and  other  technical  areas  from  private 
activities  to  the  Government. 

(7)  The  examples  contained  in  these 
regulations  are  intended  to  give 
guidance,  but  are  illustrative,  not 
comprehensive.  Each  agency  may 
provide  additional  illustration  and 
guidance  in  its  own  regulations, 
consistent  with  that  contained  herein,  in 
order  to  address  specific  problems 
arising  in  the  context  of  a  particular 
agency's  operations. 

(8)  Agencies  have  the  responsibility  to 
provide  assistance  promptly  to  former 
Government  employees  who  seek 
advice  on  specific  problems.  The  Office 
of  Government  Ethics  will  provide 
advice,  promptly,  upon  request,  lo 
designated  agency  ethics  officials  in 
such  situations,  but  will  first  coordinate 
with  the  Department  of  Justice  on 
unresolved  or  difficult  issues. 

(9)  These  regulations  do  not 
incorporate  restrictions  contained  in  the 
code  of  conduct  of  a  profession  of  which 
an  employee  may  be  a  member. 

§  737.3    Definitions. 

(a)  Statutory  definitions.  The 
following  are  defined  terms  which 
largely  repeat  portions  of  the  text  of  the 
statute.  They  are  set  out  here  to  permit  h 
simplified  presentation  of  statutory 
requirements  in  the  regulations  which 
follow.  Other  definitions,  which 
supplement  the  statutory  language,  are 
listed  in  paragraph  (b)  below  and  are  set 
forth  in  detail  in  the  substantive 
regulations. 

(1)  "United  States"  or  "Government" 
means  any  department,  agency,  court, 
court-martial,  or  any  civil,  military  or 
naval  commission  of  the  United  States, 
the  District  of  Columbia,  or  any  officer 
or  employee  thereof. 

(2)  "Agency"  includes  an  Executive 
Department,  a  Govenmient  corporation 
and  an  independent  establishment  of  the 
executive  branch  (which  includes  an 
independent  commission).  See  18  U.S.C 
6. 

(3)  "Government  Employee"  includes 
any  officer  or  employee  of  the  Executive 


Branch  (as  defined  in  18  U.S.C.  202  and. 
e.g.,  5  U.S.C.  2104  and  2105)  including  a 
Special  Government  Employee. 

(4)  "Former  Government  Employee" 
means  one  who  was,  and  is  no  longer,  a 
Government  employee. 

(5)  "Special  Government  Employee" 
means  an  officer  or  employee  of  an 
agency  who  is  retained,  designated, 
appointed,  or  employed  to  perform,  with 
or  without  compensation,  for  not  to 
exceed  one  hundred  and  thirty  days 
during  any  period  of  three  hundred  and 
sixty  five  consecutive  days,  temporary 
duties  either  on  a  full  time  or 
intermittent  basis  (18  U.S.C.  202.) 

(6)  "Senior  Employee"  means  an 
officer  or  employee  named  in,  or 
designated  by  the  Director  pursuant  to. 
section  207(d)  of  title  18  U.S.C.  (See 
737.25  below). 

(7)  'Particular  Government  matter 
involving  a  specific  party"  means  any 
judicial  or  other  proceeding,  application, 
request  for  a  ruling  or  other 
determination,  contract,  claim, 
controversy,  investigation,  charge, 
accusation,  arrest  or  other  particular 
matter  involving  a  specific  party  or 
parties  in  which  the  United  States  is  a 
party  or  has  a  direct  and  substantial 
interest. 

(b)  Interpretative  definitions.  Other 
terms  defined  and  interpreted  in  the 
substantive  regulations  are: 

(1)  "Acting  as  Agent  or  Attorney": 
(See  737.5(b)). 

(2)  'Actually  Pending":  (See  737.7(c)). 

(3)  "Communicating  with  Intent  to 
Influence":  (See  737.5(b)). 

(4)  "Direct  and  Substantial  Interest"; 
(See  737.11(e)). 

(5)  'Participate  Personally  and 
Substantially":  (See  737.5(d)). 

(6)  'Particular  Matter  Involving  a 
Specific  Party  or  Parties":  (See  737.5(c)). 

(7)  "Particular  Matter  "  (without 
parties):  (See  737.11(c)). 

(8)  'Official  Responsibility  ":  (See 
737.7(b)). 

(9)  "Rate  of  Pay":  (See  737.25(b)(5)). 

Subpart  B— Substantive  Provisions 

§  737.5    Restrictions  on  any  Former 
Government  Employees  Acting  as 
Representative  as  To  a  Particular  Matter  In 
Whicti  the  Employee  Personally  and 
Substantially  Participated. 

(n)  Basic  Prohibition  of  18  U.S.C. 
20'laj.  No  former  Government 
employee,  after  terminating  Governmeni 
employment,  shall  knowingly  act  as 
agent  or  attorney  for,  or  otherwise 
represent  any  other  person  in  any 
formal  or  informal  appearance  before,  or 
with  the  intent  to  influence,  make  any 
oral  or  written  communication  on  behalf 
of  any  other  person  to,  (1)  the  United 


States,  (2)  in  connection  with  any 
particular  Government  matter  involving 
a  specific  party,  (3)  in  which  matter  such 
employee  participated  personally  and 
substantially  as  a  Government 
employee. 

(b)  Representation:  Acting  as  agent  or 
attorney,  or  other  representative  in  an 
appearance,  or  communicating  with 
intent  to  influence.  (1)  Attorneys  and 
agents.  The  target  of  this  provision  is  the 
former  employee  who  participates  in  a 
particular  matter  while  employed  by  the 
Government  and  later  "switches  sides" 
by  representing  another  person  on  the 
same  matter.  [NOTE:  The  examples  in 
these  regulations  do  not-incorporate  the 
special  statutory  restrictions  on  Senior 
Employees,  except  where  the  terms 
'Senior  Employee"  or  "Senior"  are 
expressly  used.] 

Example  1.  A  lawyer  in  the  Department  of 
Ju.stice  personally  works  on  an  antitrust  case 
involving  Q  company.  After  leaving  the 
Department,  he  is  asked  by  Q  company  to 
represent  it  in  that  case.  He  may  not  do  so. 

(2)  Others.lhe  statutory  prohibition 
covers  any  other  former  employee, 
including  mangerial  and  technical 
personnel,  who  represents  another 
person  in  an  appearance  or,  by  other 
communication,  attempts  to  influence 
the  Government  concerning  a  particular 
matter  in  which  he  was  involved.  For 
example,  a  former  technical  employee 
may  not  act  as  a  manufacturer's 
promotional  or  contract  representative 
to  the  Government  on  a  particular 
matter  in  which  he  participated.  Nor 
could  such  employee  appear  as  an 
expert  witness  against  the  Government 
in  connection  with  such  a  matter.  (See 
737.19  for  specific  rules  relating  to 
expert  witnesses  ) 

(3)  Appearances;  communications 
made  with  intent  to  influence.  An 
appearance  occurs  when  an  individual 
is  physically  present  before  the  United 
States  in  either  a  formal  or  informal 
setting  or  conveys  material  to  the  United 
States  in  connection  with  a  formal 
proceeding  or  application.  A 
communication  is  broader  than  an 
appearance  and  includes 
correspondence,  a  telephone  call,  or 
other  means.  However,  neither  a 
prohibited  appearance  nor 
communication  occurs  when  a  former 
Government  employee  communicates 
with  a  Government  employee  who,  at 
the  instance  of  the  United  States,  visits 
or  is  assigned  to  premises  leased  to,  or 
owned  or  occupied  by,  a  person  other 
than  the  United  States  which  are  or  may 
be  used  for  performance  under  an  actual 
or  proposed  contract  or  grant,  when 
such  communication  concerns  work 


performed  or  to  be  performed  and 
occurs  in  the  ordinary  course  of 
evaluation,  administration,  or 
performance  of  the  actual  or  proposed 
contract  or  grant. 

Example  1:  An  appearance  occurs  when  a 
former  employee  meets  with  an  agency 
employee  personally  to  discuss  a  matter;  or 
when  he  submits  a  brief  in  an  agency 
administrative  proceeding  in  his  own  name 

Example  2:  A  former  employee  makes  a 
telephone  call  to  a  present  employee  to 
discuss  a  particular  matter  that  is  not  the 
subject  of  a  formal  proceeding.  She  has  made 
A  communication. 

(4)  Elements  of  "influence  "  and 
potential  controversy  required. 
Communications  wfcdch  do  not  include 
an  "intent  to  influence"  are  not 
prohibited.  Moreover,  actixig  as  agent  or 
attorney  in  connection  with  a  routine 
request  not  involving  a  potential 
controversy  is  not  prohibited.  For 
example,  the  following  are  not 
prohibited:  a  question  by  an  attorney  as 
to  the  status  of  a  particiilar  matter,  a 
request  for  publicly  available 
documents;  or  a  communication  by  a 
former  employee,  not  in  connection  with 
an  adversary  proceeding,  imparting 
purely  factual  information.  (See  also 
737.11(d)  below.) 

Example  1:  A  government  employee,  who 
participated  in  writing  the  specifications  of  a 
contract  awarded  to  Q  Company  for  the 
design  of  certain  education  testing  program.-! 
joins  Q  Company  and  does  work  under  the 
contract.  She  is  asked  to  accompany  a 
company  vice-president  to  a  meeting  to  state 
the  results  of  a  series  of  trial  tests,  and  does 
so.  No  violation  occurs  when  she  provides 
the  information  to  her  former  agency.  During 
the  meeting  a  dispute  arises  as  to  some  terms 
of  the  contract  and  she  is  called  upon  to 
support  Q  Company's  position.  She  may  not 
do  so.  If  she  had  reason  to  believe  that  the 
contractual  dispute  would  be  a  subject  of  the 
meeting,  she  should  not  have  attended 

(5)  Assistance.  A  former  employee  is 
not  prohibited  from  providing  in-house 
assistance  in  cormection  with  the 
representation  of  another  person  unless 
he  or  she  was  a  Senior  Employee  when 
participating  in  the  particular  matter 
(See  737.9  below.) 

Example  1:  A  Government  employee 
administered  a  particular  contract  for 
agricultural  research  with  Q  Company  Upon 
termination  of  her  Government  employment 
she  is  hired  by  Q  Company.  She  works  on  the 
matter  covered  by  the  contract,  but  has  no 
direct  contact  with  the  Government.  At  the 
request  of  a  company  vice-president,  she 
prepares  a  paper  describing  the  persons  at 
her  former  agency  who  should  be  contacted 
and  what  should  be  said  to  them  in  an  effort 
to  increase  the  scope  of  hmding  of  the 
contract  and  to  resolve  favorably  a  dispute 
over  a  contract  clause.  She  may  do  so. 


(6)  Project  responses  not  included.  In 
a  context  not  involving  a  potential 
controversy  involving  the  United  States 
no  finding  of  an  "intent  to  influence" 
shall  be  based  upon  whatever  influential 
effect  inheres  in  an  attempt  to  formulate 
a  meritorious  proposal  or  program. 

Example  1:  The  employee  of  Q  Company  in 
the  previous  example  is  asked  .o  design  an 
educational  testing  program,  which  she  does 
and  transmits  it  to  the  Government.  This  is 
not  prohibited  despite  the  fact  that  her  well- 
designed  program  may  be  inherently 
influential  on  a  question  of  additional  funding 
under  the  contract.  She  may  not  argue  for  its 
acceptance. 

(c)  "Particular  matter  involving  a 
specific  party  or  parties".  (1)  Specific 
matters  vs.  policy  matters.  The 
prohibitions  of  subsections  (a)  and  (b)  of 
18  U.S.C.  207.  are  based  on  the  former 
Government  employee's  prior 
participation  in  or  responsibility  for  a 
"judicial  or  other  proceeding, 
application,  request  for  a  ruling  or  other 
determination,  contract,  controversy, 
investigation,  charge,  accusation,  claim, 
arrest,  or  other  particular  matter 
involving  a  specific  party  or  parties"  in 
which  the  United  States  is  a  party  or  has 
a  direct  and  substantial  interest.  Such  a 
matter  typically  involves  a  specific 
proceeding  affecting  the  legal  rights  of 
the  parties  or  an  isolatable  transaction 
or  related  set  of  transactions  between 
identifiable  parties.  Rulemaking, 
legislation,  the  formulation  of  general 
policy,  standards  or  objectives,  or  other 
action  of  general  apphcation  is  not  such 
a  matter.  Therefore,  a  former 
Government  employee  may  represent 
another  person  in  connection  with  a 
particular  matter  involving  a  specific 
party  even  if  rules  or  policies  which  he 
or  she  hafla  role  in  establishing  are 
involved  in  the  proceeding. 

Example  1:  A  Government  employee 
formulated  the  policy  objectives  of  an  energy 
conservation  program.  He  is  not  restricted 
from  later  representing  a  university  which 
seeks  a  grant  or  contract  for  work  emerging 
from  such  a  program. 

Example  2:  A  Government  employee 
reviews  and  approves  a  specific  city's 
application  for  Federal  assistance  for  a 
renewal  project.  After  leaving  Government 
service,  he  or  she  may  not  represent  the  city 
m  relation  to  that  project. 

Example  3:  An  employee  is  regularly 
involved  in  the  formulation  of  policy, 
procedures  and  regulations  governing 
departmental  procurement  and  acquisition 
functions.  Participation  in  such  activities 
does  not  restrict  the  employee  as  to 
particular  cases  involving  the  application  of 
such  policies,  procedures,  or  regulations. 

Example  4:  An  employee  of  the  Office  of 
Management  and  Budget  participates 
substantially  on  the  merits  of  a  decision  to 
reduce  the  funding  level  of  a  program,  which 


has  the  eSect  of  reducing  the  amount  of 
money  which  certain  cities  receive  to  conduct 
youth  work  programs.  After  leaving  the 
Government  she  may  represent  any  of  the 
cities  in  securing  funds  for  its  youth  program, 
since  her  participation  was  in  connection 
with  a  program,  not  a  particular  matter 
involving  specific  parties. 

(2)  Technical  matters.  In  connection 
with  technical  work,  participation  in 
projects  generally  involving  one  or  more 
scientific  or  engineering  concepts,  in 
feasibility  studies,  or  in  proposed 
programs  prior  to  the  formulation  of  a 
contract  will  not  restrict  fonner 
Government  employees  with  respect  to 
a  contract  or  specific  programs  entered 
into  at  a  later  date. 

Example  1:  A  Government  employee 
participates  significantly  in  formulating  the 
"mission  need"  of  a  project  pursuant  to  0MB 
Circular  No.  A-109.  and  the  award  of  a 
contract  to  Z  Company,  the  purpose  of  which 
Is  to  propose  alternative  technical 
approaches.  He  is  not  barred,  after  leaving 
Government  service,  from  representing  Q 
Company  which  later  seeks  a  contract  to 
manufacture  one  of  the  systems  suggested  by 
the  Z  Company. 

Example  2:  A  Government  employee,  who 
has  worked  for  years  on  the  design  of  a  new 
satellite  communications  system,  joins  C 
Company.  Later,  the  Government  issues  a 
"request  for  proposals"'  ("rfp"")  to  construct 
the  new  system,  which  is  circulated  generally 
to  industry.  The  employee  proposes  to  act  as 
C  Company's  representative  in  cormection 
with  its  anticipated  proposals  for  the 
contract.  He  may  do  so.  The  sateUite  contract 
became  a  particular  matter  when  the  rfp  was 
being  formulated;  it  would  ordinarily  not 
become  one  involving  a  specific  party  or 
parties  until  initial  proposals  by  contractors 
were  first  received.  Moreover,  if  the 
employee's  work  for  C  Company  were  limited 
to  the  formulation  and  communication  of  a 
proposal  in  response  to  the  rfp,  it  would  not 
be  prohibited  to  the  extent  it  involved  a 
communications  for  the  purpose  of  furnishing 
scientific  or  technological  information  to  the 
Government,  exempt  under  18  U.S.C.  207(f). 
See  737.15  below.  (See  paragraph  (3)  below 
as  to  a  case  where  the  employee's  own 
participation  may  cause  a  different  result). 

(3)  Relationship  of  personal 
participation  to  specificity.  In  certain 
cases,  whether  a  matter  should  be 
treated  as  a  "particular  matter" 
involving  specific  parties  may  depend 
on  the  employee's  own  participation  in 
events  which  give  particularity  and 
specificity  to  the  matter  in  question.  For 
example,  if  a  Government  employee 
personally  participated  in  that  stage  of 
the  formulation  of  a  proposed  contract 
where  significant  requirements  were 
'discussed  and  one  or  more  persons  was 

identified  to  perform  services 
thereunder,  but  the  contract  was 
actually  awarded  only  after  the 
employee  left,  it  may  nevertheless  be  a 
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particular  matter  as  to  such  former 
Government  employee. 

Example  1:  A  Government  employee 
advises  her  agency  that  it  needs  certain  work 
done  and  meets  with  private  firm  X  to 
discuss  and  develop  requirements  and 
operating  procedures.  Thereafter,  the 
employee  meets  with  agency  officials  and 
persuades  them  of  the  need  for  a  project 
along  the  lines  discussed  with  X.  She  leaves 
the  Government  and  the  project  is  awarded 
by  other  employees  to  firm  X.  The  employee 
is  asked  by  X  to  represent  it  on  the  contract. 
She  may  not  do  so. 

(4)  The  same  particular  matter  must 
be  involved.  The  requirement  of  a 
"particular  matter  involving  a  specific 
party"  applies  both  at  the  time  that  the 
Government  employee  acts  in  an  official 
capacity  and  at  the  time  in  question 
after  Government  service.  The  same 
particular  matter  may  continue  in 
another  form  or  in  part.  In  determining 
whether  two  particular  matters  are  the 
same,  the  agency  should  consider  the 
extent  to  which  the  matters  involve  the 
same  basic  facts,  related  issues,  the 
same  or  related  parties,  time  elapsed, 
the  same  confidential  information,  and 
the  continuing  existence  of  an  important 
Federal  interest. 

Example  1:  A  government  employee  was 
substantially  involved  in  the  award  of  a  long- 
term  contract  to  Z  Company  for  the 
development  of  alternative  energy  sources. 
Six  years  after  he  terminates  Government 
employment,  the  contract  is  still  in  effect,  but 
much  of  the  technology  has  changed  as  have 
many  of  the  personnel.  The  Government 
proposes  to  award  a  "follow  on"  contract, 
involving  the  same  objective,  after 
competitive  bidding.  The  employee  may 
rppresent  Q  Company  in  its  proposals  for  the 
follow-on  contract,  since  Q  Company's 
proposed  contract  is  a  different  matter  from 
the  contract  with  Z  Company.  He  may  also 
represent  Z  Company  in  its  efforts  to 
continue  as  contractor,  if  the  agency 
determines  on  the  basis  of  facts  referred  to 
above,  that  the  new  contract  is  significantly 
different  in  its  particulars  from  the  old:  The 
former  employee  should  first  consult  his 
agency. 

Example  2:  A  Government  employee 
reviewed  and  approved  certain  wiretap 
applications.  The  prosecution  of  a  person 
overheard  during  the  wiretap,  although  not 
originally  targeted,  must  be  regarded  as  part 
of  the  same  particular  matter  as  the  initial 
wiretap  application.  The  validity  of  the 
wiretap  may  be  put  in  issue  and  many  of  the 
facts  giving  rise  to  the  wiretap  application 
would  be  involved. 

Other  examples:  See  737.5(b)(1).  Example  1, 
and  (c).  Example  2. 

(5)  United  States  must  be  a  party  or 
have  an  interest.  The  particular  matter 
must  be  one  in  which  the  United  States 
is  a  party,  such  as  in  a  judicial  or 
administrative  proceeding  or  a  contract, 
or  in  which  it  has  a  direct  and 


substantial  interest.  The  importance  of 
the  Federal  interest  in  a  matter  can  play 
a  role  in  determining  whether  two 
matters  are  the  same  particular  matter. 

Example  1:  An  attorney  participated  in 
preparing  the  Government's  antitrust  action 
against  Z  Company.  After  leaving  the 
Government,  she  may  not  represent  Z 
Company  in  a  private  antitrust  action  brought 
against  it  by  X  Company  on  the  same  f^cts 
involved  in  the  Government  action.  The^ 
interest  of  the  United  States  preventing  \ 
inconsistent  results  and  the  appearance  of 
impropriety  in  the  same  factual  matter^ 
involving  the  same  party,  Z  Company,  is 
direct  and  substantial.  However,  if  the 
Govenmient's  antitrust  investigation  or  case 
is  closed,  the  United  States  no  longer  has  a 
direct  and  substantial  interest  in  the  case. 

Example  2:  A  member  of  a  Government 
team  providing  technical  assistance  to  a 
foreign  country  leaves  and  seeks  to  represent 
a  private  contractor  in  securing  a  contract  to 
perform  the  same  service.  The  proposed  new 
contract  may  or  may  not  be  considered  a 
separate  matter,  depending  upon  whether  the 
United  States  has  a  national  interest  in 
maintaining  the  original  contract.  The  agency 
involved  must  be  consulted  by  the  former 
employee  before  the  representation  can  be 
undertaken. 

(d)  "Participate  personally  and 
substantially. "  (1)  Basic  requirements. 
The  restrictions  of  section  207^3)  apply 
only  to  those  matters  in  which  a  former 
Government  employee  had  "personal 
and  substantial  participation",  exercised 
"through  decision,  approval, 
disapproval,  recommendation,  the 
rendering  of  advice,  investigation  or 
otherwise."  To  participate  "personally" 
means  directly,  and  includes  the 
participation  of  a  subordinate  when 
actually  directed  by  the  former 
Government  employee  in  the  matter. 
"Substantially,"  means  that  the 
employee's  involvement  must  be  of 
significance  to  the  matter,  or  form  a 
basis  for  a  reasonable  appearance  of 
such  significance.  It  requires  more  than 
official  responsibility,  knowledge, 
perfuinctory  involvement,  or  involvement 
on  an  administrative  or  peripheral  issue. 
A  finding  of  substantiality  should  be 
based  not  only  on  the  effort  devoted  to  a 
matter,  but  on  the  importance  of  the 
effort.  While  a  series  of  peripheral 
involvements  may  be  insubstantial,  the 
single  act  of  approving  or  participating 
in  a  critical  step  may  be  substantial.  It  is 
essential  that  the  participation  be 
related  to  a  "particular  matter  involving 
a  specific  party."  (See  paragraph  (c) 
above.) 

Example  1:  If  an  officer  personally 
approves  the  departmental  budget,  he  does 
not  participate  substantially  in  the  approval 
of  ail  items  contained  in  the  budget.  His 
participation  is  substantial  only  in  those 
cases  where  a  budget  item  is  actually  put  in 


issue.  Even  then,  the  former  Government 
employee  is  not  disqualified  with  respect  to 
an  item  if  it  is  a  general  program  rather  than 
a  particular  matter  involving  a  specific  party. 
The  former  Government  employee  may, 
however,  have  official  responsibility  for  such 
matters.  (See  737.7(b)) 

Example  2:  A  Government  lawyer  is  not  in 
charge  of,  nor  has  official  responsibility  for  a 
particular  case,  but  is  frequently  consulted  as 
to  filings,  discovery,  and  strategy.  Such  an 
individual  has  personally  and  substantially 
participated  in  the  matter. 

(2)  Participation  on  ancillary  matters. 
An  employee's  participation  on  subjects 
not  directly  involving  the  substantive 
merits  of  a  matter  may  not  be 
"substantial",  even  if  it  is  time- 
consuming.  An  employee  whose 
responsibility  is  the  review  of  a  matter 
solely  for  compliance  with 
administrative  control  or  budgetary 
considerations  and  who  reviews  a 
particular  matter  for  such  a  purpose 
should  not  be  regarded  as  having 
participated  substantially  in  the  matter, 
except  when  such  considerations  also 
are  the  subject  of  the  employee's 
proposed  representation.  (See  737.7(b)(3) 
below.)  Such  an  employee  could 
theoretically  cause  a  halt  in  a  program 
for  noncompliance  with  standards  under 
his  or  her  jurisdiction,  but  lacks 
authority  to  initiate  a  program  or  to 
disapprove  it  on  the  basis  of  its 
substance. 

(3)  Role  of  official  responsibility  in 
determining  substantial  participation. 
Although  "personal  and  substantial 
participation"  is  different  from  "official 
responsibility,"  the  latter  may  play  a 
role  in  determining  the  "substantiality" 
of  the  employee's  participation.  For 
example,  mere  forbearance  is  not 
ordinarily  substantial  participation.  But, 
if  an  agency's  procedures  require  that  an 
officer  review  certain  matters  and  action 
cannot  be  taken  if  the  officer  objects, 
then  if  the  officer  actually  receives 
proposal  documents  on  the  particular 
matters,  his  participation  may  be 
regarded  as  "substantial",  even  if  he 
claims  merely  to  have  engaged  in 
inaction. 

(e)  Agency  responsibility  in  complex 
cases.  In  certain  complex  factual  cases, 
the  agency  with  which  the  former 
Government  employee  was  associated  is 
hkely  to  be  in  the  best  position  to  make 
a  determination  as  to  certain  issues,  for 
example,  the  identity  or  existence  of  a 
particular  matter.  Designated  agency 
ethics  officials  should  provide  advice 
promptly  to  former  Government 
employees  who  make  inquiry  on  any 
matter  arising  under  these  regulations. 


§  737.7    Two- Year  Restriction  on  any 
Former  Government  Employee's  Acting  as 
Representative  as  to  a  Particular  Matter  For 
Wtiich  The  Employee  Had  Official 
Responsibility. 

(a)  Basic  Prohibition  of  18  U.S.C. 
207(b)(i).  No  former  Government 
employee,  within  two  years  after 
terminating  employment  by  the  United 
States,  shall  knowingly  act  as  agent  or 
attorney  for,  or  otherwise  represent  any 
other  person  in  any  formal  or  informal 
appearance  before,  or  with  the  intent  to 
influence,  make  any  oral  or  written 
communication  on  behalf  of  any  person 
to  (1)  the  United  States,  (2)  in 
connection  with  any  particular 
Government  matter  involving  a  specific 
party  (3)  if  such  matter  was  actually 
pending  under  the  employee's 
responsibility  as  an  officer  or  employee 
within  a  period  of  one  year  prior  to  the 
termination  of  such  responsibility 

(b)  "Official  responsibility. " 

(1)  Definition.  "Official  responsibility" 
is  defined  in  18  U.S.C.  202  as,  "the  direct 
administrative  or  operating  authority, 
whether  intermediate  or  final,  either 
exercisable  alone  or  with  others,  and 
either  personally  or  through 
subordinates,  to  approve,  disapprove,  or 
otherwise  direct  Government  actions." 

(2)  Determining  official  responsibility 
Ordinarily,  the  scope  of  an  employee's 
"official  responsibility"  is  determined  by 
those  areas  assigned  by  statute, 
regulation.  Executive  Order,  job 
description  or  delegation  of  authority 
Any  particular  matter  under 
consideration  in  an  agency  is  under  the 
"official  responsibility"  of  the  agency 
head,  as  well  as  that  of  each 
intermediate  supervisor  having 
responsibihty  for  an  employee  who 
actually  participates  in  the  matter 
within  the  scope  of  his  duties. 

(3)  Ancillary  matters  and  official 
responsibility.  "Administrative" 
authority  as  used  in  the  foregoing 
definition  means  authority  for  planning, 
organizing  and  controlling  matters 
rather  than  authority  to  review  or  make 
decisions  on  ancillary  aspects  of  a 
matter  such  as  the  regularity  of 
budgeting  procedures,  public  or 
community  relations  aspects,  or  equal 
employment  opportunity  considerations. 
Responsibility  for  such  an  ancillary 
consideration  does  not  constitute 
responsibility  for  the  particular  matter, 
except  when  such  a  consideration  is 
also  the  subject  of  the  employee's 
proposed  representation. 

Example  1:  An  agency's  comptroller  would 
not  have  official  responsibility  for  all 
programs  in  the  agency,,  even  though  she 
must  review  the  budget,  and  all  such 
programs  are  contained  in  the  budget. 


Example  2:  Within  two  years  after 
terminating  employment,  an  agency's  former 
comptroller  is  asked  to  represent  Q  Company 
in  a  dispute  arising  under  a  contract  which 
was  in  effect  during  the  comptroller's  tenure 
The  dispute  concerns  an  accounting  formula, 
under  the  contract,  a  matter  as  to  which  a 
subordinate  department  of  the  comptroller's 
office  was  consulted.  She  may  not  represent 
Q  Company  on  this  matter. 

(4)  Knowledge  of  matter  pending 
required.  In  order  for  a  former  employee 
to  be  barred  from  represefiting  another 
as  to  a  particular  matter,  he  need  not 
have  known,  while  employed  by  the 
Government,  that  the  matter  was 
pending  under  his  official  responsibility 
However,  he  is  not  subject  to  the 
restriction  unless  at  the  time  of  the 
proposed  representation  of  another,  he 
knows  or  I^ams  that  the  matter  had 
been  unde^  his  responsibility. 
Ordinarily,  a  former  employee  who  is 
asked  to  represent  another  on  a  matter 
will  become  aware  of  facts  sufficient  to 
suggest  the  relationship  of  the  prior 
matter  to  his  former  agency,  and  if  so.  he 
is  under  a  duty  to  make  further  inquiry, 
including  direct  contact  with  an 
agency's  designated  ethics  official 
where  the  matter  is  in  doubt. 

(15)  Self-disqualification.  A  former 
employee  cannot  avoid  the  restrictions 
of  this  section  by  disqualifying  himself 
with  respect  to  a  matter  for  which  he 
otherwise  has  official  responsibility,  but 
may  avoid  personal  and  substantial 
participation  by  doing  so. 

(c)  "Actually pending".  "Actually 
pending"  means  that  the  matter  was  in 
fact  referred  to  or  under  consideration 
by  persons  within  the  employee's  area 
of  responsibility,  not  that  it  merely  could 
have  been. 

Example  1:  A  staff  lawyer  in  a 
department's  Office  of  General  Counsel  is 
consulted  by  procurement  officers  on  the 
correct  resolution  of  a  contractual  matter 
involving  Q  Company.  The  lawyer  renders  an 
opinion  resolving  the  question.  The  same 
legal  question  arises  later  In  several  contracts 
with  other  companies,  but  none  of  the 
disputes  with  such  companies  are  referred  to 
the  Office  of  the  General  Counsel.  The 
General  Counsel  has  official  responsibility 
for  the  determination  of  the  Q  Company 
matter.  The  other  matters  were  never 
"actually  pending"  under  that  responsibility, 
although  as  a  theoretical  matter,  such 
responsibility  extended  to  all  legal  matters 
within  the  department. 

(d)  Other  essential  requirements.  All 
other  requirements  of  the  statute  must 
be  met  before  the  restriction  on 
representation  applies.  The  same 
considerations  apply  in  determining  the 
existence  of  a  "particular  matter 
involving  a  specific  party",  a 
representation  in  an  "appearance",  or 


"intent  to  influence",  and  so  forth  as  set 
forth  under  §  737.5  above. 

Example  1:  During  her  tenure  as  head  of  an 
agency,  an  officer's  subordinates  undertook 
major  changes  in  agency  enforcement 
standards  involving  occupational  safety. 
Eighteen  months  after  terminating 
Government  employment  she  is  asked  to 
represent  Z  Company  which  believes  it  is 
being  unfairly  treated  under  the  enforcement 
program.  The  Z  Company  matter  first  arose 
on  a  complaint  filed  after  the  agecy  head 
terminated  her  employment  She  may 
represent  Z  Company  because  the  matter 
pending  under  her  official  responsibility  was 
not  one  involving  "a  specific  party. " 
(Moreover,  the  time-period  covered  by  18 
use.  207(c)  has  elapsed.) 

(e)  Measurement  of  two-year 
restriction  period.  The  statutory  two- 
year  period  is  measured  from  the  date 
when  the  employee's  responsibility  in  a 
particular  area  ends,  not  from  the 
termination  of  Government  service, 
unless  the  two  occur  simudtaneously. 
The  prohibition  applies  to  all  particular 
matters  subject  to  such  responsibility  in 
the  one-year  period  before  termination 
of  such  responsibility. 

Example  1:  An  employee  transfers  from  a 
position  in  A  Agency  to  a  position  in  B 
Agency,  and  she  leaves  B  Agency  for  private 
employment  18  months  later.  She  will  be  free 
of  restriction  insofar  as  matters  under  her 
responsibility  at  A  Agency  are  concerned. 
She  will  be  restricted  for  two  years  in  respect 
of  B  Agency  matters,  which  were  pending  in 
the  year  before  her  departure. 

§  737.9    Two-Year  Restriction  on  a  Former 
Senior  Employee's  Assisting  In 
Representing  as  to  a  Matter  in  Which  the 
Employee  Partic4>atecl  Personalty  and 
Substantially  or  For  Which  the  Employee 
Had  Official  ResponsibHIty. 

(a)  Basic  Prohibition  of  18  U.S.C. 
207(b)(ii).  No  former  Senior  Employee, 
within  two  years  after  terminating 
Government  employment  shall 
knowingly  represent  or  aid,  counsel, 
advise,  consult,  or  assist  in  representing 
any  other  person  in  any  formal  or 
informal  appearance  before.  (1)  the 
United  States,  (2)  in  connection  with  any 
particular  Government  matter  involving 
a  specific  party,  (3)  if  such  matter  was 
actually  pending  under  the  employee's 
official  responsibility  within  one  year 
prior  to  the  termination  of  such 
employment  or  was  one  in  which  he  or 
she  participated  personally  and 
substantially. 

[Note. — The  regulations  and  examples  in  this 
section  will  be  revised  if  certain  technical 
amendments  to  the  statute  are  adopted.] 

(b)  Limitation  to  "representational" 
assistance  in  an  appearance.  Section 
207(b)(ii)  is  limited  to  assistance  "in 
representing"  another  person  concerning 
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an  "appearance"  before  the  United 
States.  Different  in  scope  from  sections 
207(a)  and  207(b)(i).  it  does  not  bar 
assistance  in  connection  with  an  oral  or 
written  communication  made  with  an 
intent  to  influence.  Instead  the 
prohibition  relates  solely  to  assistance 
in  preparation  for.  or  performance  of, 
either  a  formal  or  informal  personal 
appearance  or  a  written  submission  in  a 
formal  proceeding. 

(c)  Managementcl  Assistance.  The 
statute  does  not  prohibit  a  former  Senior 
Employee's  assistance  to 
representatives  which  can  reasonably 
be  viewed  as  customary  managemental 
activity:  that  is,  assistance  given  by  a 
former  Senior  Employee  to  associates  or 
subordinates,  in  the  performance  of 
customary  executive,  administrative  or 
supervisory  duties,  as  to  the  content  of  a 
program  or  project  under  his 
responsibility,  for  or  funded  by  the 
Government,  is  lawful.  Such  duties 
customarily  require  a  manager  to  make 
or  approve  decisions  and  suggestions  as 
to  how,  and  on  what  terms,  any  of  the 
physical  or  human  resources  of  his 
organization  will  be  utilized  in  its 
performance  under  any  current  or 
proposed  Government  contract  or  grant, 
and  to  communicate  such  matters  to 
coworkers,  including  representatives. 
The  content  of  a  program  or  project, 
comprised  of  the  results  of  such 
decisions,  in  turn  must  be,  and  may 
properly  be,  communicated  to  the 
Government  by  an  organization  through 
its  representatives.  While  the  former 
employee  should  not  actually  draft 
documents  to  be  submitted  in  any 
appearance  if  the  documents  contain 
argumentative  material  (except  that  he 
may  furnish  scientific  and  technological 
information),  he  has  the  right  to  insure 
that  such  documents  accurately  present 
information  and  reflect  such  decisions 
made  by  him  or  others  in  the 
organization.  Former  Senior  Employees 
may  not  undertake  activities  which  are 
prohibited  as  set  forth  in  paragraph  (d). 

(d)  Representational  Assistance.  The 
statute  prohibits  a  former  Senior 
Employee  from  making  unfair  use  of  his 
prior  governmental  position  by  assisting 
in  the  representation  of  another  by  (1) 
giving  specific  advice  directly  to  or 
intended  for  use  by  a  representative  as 
to  how  the  representation  in  an 
appearance  should  be  conducted 
utilizing  specific  knowledge  which  came 
to  him  as  a  government  employee,'  or  (2) 
supplying  inside  information  as  to  the 


'Given  the  literal  language  of  the  statute,  the 
Attorney  General  believes  it  cannot  be  restricted  to 
'specific  knowledge  which  came  to  him  as  a 
government  employee".  But  in  the  exercise  of  his 
prosecutorial  discretion,  the  Attorney  General  will 
use  the  interpretation  in  (his  regulation. 


Government's  position  on  a  specific, 
potentially  controverted  matter:  (3) 
directly  participating  in  drafting  briefs 
and  similar  formal  documents  to  be 
submitted  to  the  Government  to  obtain  a 
benefit  or  favorable  decision,  except 
that  he  may  give  technical  and 
managerial  advice  and  supervision  in 
the  preparation  of  substantive  material 
for,  and  in  the  review  of,  applications 
and  proposals:  or  (4)  preparing  forensic 
or  argumentative  material  (such  as 
testimony,  methods  of  persuasion,  or 
strategy  of  presentation)  to  be  included 
in  formal  documents  to  be  submitted  to 
the  Government  or  to  be  used  in 
connection  with  such  a  submission  or  an 
appearance. 

(e)  Degree  of  prior  participation  or 
responsibility  required.  Section 
207(b)(ii)  applies  to  a  particular  matter 
in  which  the  employee  participated 
personally  and  substantially,  or  which 
was  actually  pending  under  his  official 
responsibility. 

(Provisional  (e).  Will  replace  (e)  above 
upon  technical  amendment  of  the  statute:  ' 

(e)  Personal  and  substantial  participation 
required.  This  section  applies  only  in  cases 
where  the  former  Senior  Employee  had 
personal  and  substantial  participation  in  the 
particular  matter  involved.) 

(f)  Measurement  of  restriction  period. 
The  statutory  two-year  period  is 
measured  from  the  date  when  the 
individual's  responsibility  as  a  Senior 
Employee  in  a  particular  area  ends,  not 
from  the  termination  of  Government 
service,  unless  the  two  occur 
simultaneously.  The  prohibition  applies 
to  all  particular  matters  subject  to  such 
responsibility  in  the  one-year  period 
before  termination  and  to  particular 
matters  in  which  the  individual  was 
personally  and  substantially  involved. 
(See  737.7(e).) 

(g)  Other  Essential  Requirements.  All 
conditions  of  the  statutory  prohibition 
must  be  met.  Specifically,  (1)  the  former 
employee  must  have  been  a  "Senior 
Employee";  (2)  who  was  involved  (see 
subpart  737.5(c)  above)  in  (3)  a 
"particular  matter  involving  a  specific 
party."  (See  subpart  737.5(c)  above.)  The 
assistance  in  representing  (4)  must  be 
representational  aid  directly  concerning 
a  formal  or  informal  appearance  before 
the  United  States,  and  (5)  involve 
something  more  than  the  furnishing  of 
mere  information  (not  including  forensic 
argument)  which  is  not  based  on  a  prior 
Governmental  relationship  and 
unavailable  to  others. 

(h)  General  Examples: 


'  Editorial  Note:  Upon  passage  of  the  technical 
amendment  to  the  statute.  Provisional  (e)  will  be 
issued  as  a  final  regulation  in  the  Federal  Register 
and  will  replace  paragraph  [p]. 


Example  1:  A  Senior  Justice  Department 
lawyer  personally  works  on  an  antitrust  case 
against  Z  Company.  After  leaving  the 
Department,  she  is  asked  to  discuss  legal 
strategy  with  lawyers  representing  Z 
Company  on  that  same  antitrust  case,  to 
write  portions  of  a  brief  and  to  direct  the 
research  of  a  staff  working  on  the  case.  Any 
such  aid  would  be  prohibited. 

Example  2:  A  Senior  Federal  Trade 
Commission  employee,  an  economist  by 
profession,  participates  in  an  investigation 
involving  X  Company,  and  a  proceeding  is 
commenced  against  X  Company  based  on  the 
investigation.  After  leaving  the  Commission, 
he  offers  to  serve  as  a  consultant  to  the 
lawyers  for  X  Company  on  certain  economic 
matters  involved  in  the  proceeding.  Such 
consultation  is  prohibited. 

Example  3:  A  Senior  Employee  of  the 
Department  of  the  Treasury  participates  in  a 
number  of  projects  with  universities  and 
financial  research  institutions  funded  by 
Government  grants.  After  leaving  the 
Government,  she  becomes  dean  of  a  graduate 
school  of  business  which  performs  work 
under  a  nu.T.bcr  of  such  grants.  She  may.  in 
the  discharge  of  her  duties,  supervise 
research  and  advise  as  to  how  funds  under 
such  a  contract  should  be  allocated,  whether 
or  not  these  matters  are.  as  is  likely, 
communicated  to  her  former  Department  by 
the  graduate  school's  representatives. 

Example  4:  A  Senior  Defense  Department 
official  participated  personally  and 
substantially  in  a  contr^t  award  to  F 
Company  for  fighter  planes.  After  leaving  the 
Department,  the  former  official  goes  to  work 
for  F  Company.  Subsequently,  F  company 
desires  to  renegotiate  prices  and  a  pension 
provision  on  the  fighter  plane  contract, 
matters  in  which  dispute  is  anticipated.  The 
former  official  could  not  advise  the  lawyers 
for  the  contractor  on  how  to  obtain  DOD 
approval  of  that  revision.  If  the  approval 
were  already  obtained,  he  could  participate 
in  discussions  concerning  the  changes  and 
how  they  should  be  implemented. 

Example  5:  In  the  preceding  example,  a  _ 
different  situation  arises.  F  Company 
believes  that  changes  should  be  made  in  the 
design  of  the  fighter  plane,  in  allocation  of 
work  force,  in  thawork  schedule  and  pricing. 
The  former  official  supervises  the  division  of 
F  Company  which  is  working  on  this 
contract.  When  the  former  official  discusses 
and  evaluates  the  content  of  the  proposed 
changes  with  the  contract  representatives 
who  will  in  turn  discuss  proposals  with  the 
Department,  such  official  is  discharging  a 
legitimate  managerial  duty. 

Example  8:  A  Senior  Justice  Department 
lawyer  personally  works  on  an  antitrust  case 
against  Q  Company,  which  is  represented  by 
Y  law  firm.  Immediately  after  leaving  the 
Department,  she  goes  to  work  with  Y  law 
firm,  and  assists  the  lawyers  representing  Q 
Company  in  a  different  antitrust  case,  not 
involving  the  allegations  in  the  Government 
case.  Such  assistance  would  not  be  barred. 
The  assistance  does  not  occur  in  connection 
with  the  same  particular  matter. 

Example  7:  A  Senior  official  of  the 
Department  of  Health,  Education,  and 
Welfare  leaves  to  take  a  university  position. 


The  former  ofncial's  new  duties  include 
various  HEW  contracts  which  the  University 
holds,  and  she  sometimes  advises  the 
lawyers  who  represent  the  University  in 
disputes  involving  such  contracts.  Some  of 
the  contracts  were  awarded  by  a  division 
within  HEW  which  was  under  her  official 
responsibihty.  The  restriction  appHes  to  those 
matters  for  which  she  had  oRicial 
responsibility. 

Example  8:  A  Senior  scientist  with  the 
Food  and  Drug  Administration  was 
personally  and  substantially  involved  in  a 
licensing  proceeding  concerning  a  specific 
drug.  After  leaving  the  FDA,  he  is  employed 
by  the  manufacturer  of  that  drug.  There  he 
engages  in  research,  indicating  that  the  drug 
is  safe  and  effective,  which  his  employer  later 
provides  to  FDA  in  connection  with  the 
proceeding.  The  restriction  does  not  apply 
because  the  former  official  is  furnishing 
scientific  information  to  the  Government 
(See  18  U.S.C.  207(f)  and  737.15  below) 

Example  9:  A  former  Senior  Employee  of 
the  Federal  Communications  Commission 
leaves  the  agency  to  join  a  law  school 
faculty.  In  one  of  his  courses,  he  discusses, 
unfavorably  to  the  Commission,  a  specific 
licensing  case  in  which  he  was  personally 
and  substantially  involved.  The  restriction 
does  not  apply  because  the  conduct  does  not 
occur  in  connection  with  any 
representational  activities. 

§  737. 1 1    One-Year  Restriction  on  a 
Fonner  Senior  Employee's  Transactions 
With  Fonner  Agency  on  a  Particular  Matter. 
Regardless  of  Prior  Involvement  . 

[a)'Basic prohibition  of  18  U.S.C. 
207(c).  For  a  period  of  one  year  after 
terminating  Government  employment, 
no  former  Senior  Employee  (other  than  a 
special  Government  employee  who 
serves  for  less  than  sixty  days  in  a 
calendar  year)  shall  knowingly  act  as  an 
agent  or  attorney  for,  or  otherwise 
represent,  anyone  in  any  formal  or 
informal  appearance  before,  or  with  the 
intent  to  influence,  make  any  written  or 
oral  communication  on  behalf  of  anyone 
to  (1)  his  or  her  former  department  or 
agency,  or  any  of  its  officers  or 
employees,  (2)  in  connection  with  any 
particular  Government  matter,  whether 
or  not  involving  a  specific  party,  which 
is  pending  before  such  department  or 
agency,  or  in  which  it  has  a  direct  and 
substantial  interest. 

(b)  No  prior  involvement  required. 
The  prohibition  contained  in  this  section 
applies  without  regard  to  whether  the 
former  Senior  Employee  had 
participation  in,  or  responsibility  for,  the 
particular  matter  and  includes  matters 
which  first  arise  after  the  employee 
leaves  Government  service.  The  section 
aims  at  the  possible  use  of  personal 
influence  based  upon  past 
Governmental  affiliations  to  facilitate 
the  transaction  of  business. 


(c)  Specific  parties  unnecessary.  The 
particular  matter  need  not  be  one 
"involving  specific  parties",  and  thus  is 
not  limited  to  disputed  proceedings  or 
contracts  in  which  a  party  has  already 
been  identified.  However,  the  restriction 
does  not  encompass  every  kind  of 
matter,  but  only  a  particular  one  similar 
to  those  cited  in  the  statutory  language, 
i.e.,  any  judicial  or  other  proceeding, 
application,  request  for  a  ruling  or 
determination,  contract,  claim, 
controversy,  investigation,  charge, 
accusation,  or  arrest.  Rulemaking  is 
specifically  included.  Thus  such  matters 
as  the  proposed  adoption  of  a  regulation 
or  interpretive  ruling,  or  an  agency's 
determination  to  undertake  a  particular 
project  or  to  open  such  a  project  to 
competitive  bidding  are  covered.  Not 
included  are  broad  technical  areas  and 
policy  issues  and  conceptual  work  done 
before  a  program  has  become 
particularized  into  one  or  more  specific 
projects.  The  particular  matter  must  be 
pending  before  the  agency  or  be  one  in 
which  the  agency  has  a  "direct  and 
substantial  interest".  (NOTE:  Each  post- 
employment  activity  in  the  examples  in 
this  section  is  assumed  to  take  place 
within  one  year  of  termination  of 
Government  employment). 

Example  1:  A  Senior  Employee  of  the 
Department  of  Health,  Education  and 
Welfare  leaves  Government  employment  for 
private  practice,  and  shortly  thereafter 
telephones  a  former  associate  urging  that  the 
Department  (a)  adopt  a  new  procedure  to  put 
a  ceiling  on  hospital  costs;  (b)  not  adopt  a 
particular  rule  proposed  for  drug  testing;  and 
(c)  oppose  a  bill  pending  in  Congress  relating 
to  such  drug  testing.  He  is  prohibited  from 
attempting  to  influence  his  former  co-worker 
on  any  of  these  matters.  The  first  not  yet 
pending,  is  of  interest  to  the  Department;  the 
second  is  pending  in  the  Department  and  the 
third  is  pending  elsewhere,  and  of  interest  to 
the  Department  Note  that  the  former  Senior 
Employee  may,  however,  communicate  the 
same  views  to  Congress,  other  agencies,  the 
public  or  the  press. 

Example  2:  A  recently  retired  Senior 
Employee  of  the  Department  of  Defense 
beheves  that  the  Department's  general 
emphasis  on  manned  aircraft  is  not  in  the 
national  interest.  After  his  departure,  he  may 
continue  to  argue  the  point  to  the 
Department. 

(d)  Element  of  controversy  or 
influence  required.  The  prohibition  on 
acting  as  a  representative  or  attempting 
to  influence  applies  to  situations  in 
which  there  is  an  appreciable  element  of 
actual  or  potential  dispute  or  an 
application  or  submission  to  obtain 
Government  rulings,  benefits  or 
approvals,  and  not  to  a  situation  merely 
involving,  for  example:  the  transmission 
or  filing  of  a  document  that  does  not 


involve  an  application  for  Government 
benefit,  approval  or  ruling:  a  request  for 
information;  purely  social  or 
informational  communications;  or  those 
required  by  law  or  regulations  (in 
situations  other  than  adversary 
proceedings).  Each  agency  should,  after 
consulting  with  the  Director  or  the 
Attorney  General,  as  appropriate,  give 
guidance  on  the  kinds  of  applications, 
filings  and  other  matters  which  are  not 
prohibited  by  section  207(c). 

Example  1:  A  former  Senior  Employee  of 
the  Internal  Revenue  Service  prepares  and 
mails  a  chent's  tax  return.  This  is  not  a 
prohibited  act.  Should  any  controversy  arise 
in  connection  with  the  tax  return,  the  former 
employee  may  not  represent  the  client  but 
may  be  called  upon  to  state  how  the  return 
was  prepared. 

Example  2:  A  former  Senior  Employee  of 
the  Securities  and  Exchange  Commission 
prepared  and  transmitted  for  filing  to  the 
Commission  a  client's  aruual  report  on  form 
10-K.  This  is  not  a  violation,  because  the  10- 
K  is  a  disclosure  report  not  intended  to 
obtain  a  Government  benefit  or  ruling. 

Example  3:  A  former  Senior  Employee  of 
the  Securities  and  Exchange  Commission 
becomes  executive  vice-president  of  a  major 
industrial  corporation,  registered  under  the 
Securities  Exchange  Act  of  1934.  Pursuant  to 
Conmiission  regulations,  the  officers  of  the 
corporation  are  required  to  sign  certain  filings 
on  behalf  of  the  corporation,  which  are 
transmitted  to  the  Commission.  The  employee 
may  review,  concur  or  request  changes  in, 
and  sign  any  such  filing  required  to  be 
transmitted  to  the  Commission. 

(e)  Agency  activity  or  interest  in 
matter.  The  restriction  applies  to  the 
former  employee's  contacts  with  his 
former  agency  in  coimection  with  a 
matter  before  or  of  "direct  and 
substantial  interest"  to,  the  agency. 

Example  1:  A  former  Senior  Employee  of 
the  Securities  and  Exchange  Commission  is 
asked  to  represent  Z  Company  in  a  new 
matter  before  the  Commission,  one  in  which 
the  former  employee  had  no  prior 
involvement  He  may  not  do  so. 

Example  2:  The  matter  in  the  foregoing 
example  is  referred  to  the  Department  of 
Justice  for  prosecution,  and  the  former 
employee  is  asked  for  the  first  time  to 
represent  Z  Company  in  the  .criminal 
proceeding.  The  matter  is  likely  to  be  of 
direct  and  substantial  interest  to  the 
Commission.  If  so,  the  former  employee  may 
not  communicate  with  the  Commission  in  the 
matter.  However,  the  former  Senior  Employee 
may  communicate  with  the  Commission  in 
order  to  determine  whether  it  asserts  a  direct 
and  substantial  interest  in  the  criminal 
proceeding.  In  the  event  of  a  negative  answer 
to  the  question,  the  former  Senior  Employee 
may  communicate  with  the  Commission. 

Example  3:  In  connection  with  an  entirely 
new  matter  a  former  Senior  Employee  of  the 
Securities  and  Exchange  Commission 
^mdertakes  the  representation  of  Z  Company 
''in  private  litigation  brought  by  Q  Company, 
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an  "appearance"  before  the  United 
States.  Different  in  scope  from  sections 
207(a)  and  207(b)(i),  it  does  not  bar 
assistance  in  connection  with  an  oral  or 
written  communication  made  with  an 
intent  to  influence.  Instead  the 
prohibition  relates  solely  to  assistance 
in  preparation  for,  or  performance  of, 
either  a  formal  or  informal  personal 
appearance  or  a  written  submission  in  a 
formal  proceeding. 

(c)  Managemental  Assistance.  The 
statute  does  not  prohibit  a  former  Senior 
Employee's  assistance  to 
representatives  which  can  reasonably 
be  viewed  as  customary  managemental 
activity;  that  is,  assistance  given  by  a 
former  Senior  Employee  to  associates  or 
subordinates,  in  the  performance  of 
customary  executive,  administrative  or 
sup«rvisory  duties,  as  to  the  content  of  a 
program  or  project  under  his 
responsibility,  for  or  funded  by  the 
Government,  is  lawful.  Such  duties 
customarily  require  a  manager  to  make 
or  approve  decisions  and  suggestions  as 
to  how,  and  on  what  terms,  any  of  the 
physical  or  human  resources  of  his 
organization  will  be  utilized  in  its 
performance  under  any  current  or 
proposed  Government  contract  or  grant, 
and  to  communicate  such  matters  to 
coworkers,  including  representatives. 

1  he  content  of  a  program  or  project, 
comprised  of  the  results  of  such 
decisions,  in  turn  must  be,  and  may 
properly  be,  communicated  to  the 
Government  by  an  organization  through 
its  representatives.  While  the  former 
employee  should  not  actually  draft 
documents  to  be  submitted  in  any 
appearance  if  the  documents  contain 
argumentative  material  (except  that  he 
may  furnish  scientific  and  technological 
information),  he  has  the  right  to  insure 
that  such  documents  accurately  present 
information  and  reflect  such  decisions 
made  by  him  or  others  in  the 
organization.  Former  Senior  Employees 
may  not  undertake  activities  which  are 
prohibited  as  set  forth  in  paragraph  (d). 

(d)  Representational  Assistance.  The 
statute  prohibits  a  former  Senior 
Employee  from  making  unfair  use  of  his 
prior  governmental  position  by  assisting 
in  the  representation  of  another  by  (1) 
giving  specific  advice  directly  to  or 
intended  for  use  by  a  representative  as 
to  how  the  representation  in  an 
appearance  should  be  conducted 
utilizing  specific  knowledge  which  came 
to  him  as  a  government  employee,'  or  (2) 
supplying  inside  information  as  to  the 


'Given  the  literal  language  of  the  statute,  the 
Attorney  General  believes  it  cannot  be  restricted  to 
"specific  knowledge  which  came  to  him  as  a 
government  employee".  But  in  the  exercise  of  his 
prosecutorial  discretion,  the  Attorney  General  will 
use  the  interpretation  in  this  regulation. 


Government's  position  on  a  specific, 
potentially  controverted  matter;  (3) 
directly  participating  in  drafting  briefs 
and  similar  formal  documents  to  be 
submitted  to  the  Government  to  obtain  a 
benefit  or  favorable  decision,  except 
that  he  may  give  technical  and 
managerial  advice  and  supervision  in 
the  preparation  of  substantive  material 
for,  and  in  the  review  of,  applications 
and  proposals;  or  (4)  preparing  forensic 
or  argumentative  material  (such  as 
testimony,  methods  of  persuasion,  or 
strategy  of  presentation)  to  be  included 
in  formal  documents  to  be  submitted  to 
the  Government  or  to  be  used  in 
connection  with  such  a  submission  or  an 
appearance. 

(e)  Degree  of  prior  participation  or 
responsibility  required.  Section 
207(b)(ii)  applies  to  a  particular  matter 
in  which  the  employee  participated 
personally  and  substantially,  or  which 
was  actually  pending  under  his  official 
responsibihty. 

[Provisional  (e).  Will  replace  (e)  above 
upon  technical  amendment  of  the  statute:  ' 

(e)  Personal  and  substantial  participation 
required.  This  section  applies  only  in  cases 
where  the  former  Senior  Employee  had 
personal  and  substantial  participation  in  the 
particular  matter  involved.] 

(f)  Measurement  of  restriction  period. 
The  statutory  two-year  period  is 
measured  from  the  date  when  the 
individual's  responsibility  as  a  Senior 
Employee  in  a  particular  area  ends,  not 
from  the  termination  of  Government 
service,  unless  the  two  occur 
simultaneously.  The  prohibition  applies 
to  all  particular  matters  subject  to  such 
responsibility  in  the  one-year  period 
before  termination  and  to  particular 
matters  in  which  the  individual  was 
personally  and  substantially  involved. 
(See  737.7(e).) 

(g)  Other  Essential  Requirements.  All 
conditions  of  the  statutory  prohibition 
must  be  met.  Specifically,  (1)  the  former 
employee  must  have  been  a  "Senior 
Employee";  (2)  who  was  involved  (see 
subpart  737.5(c)  above)  in  (3)  a 
"particular  matter  involving  a  specific 
party."  (See  subpart  737.5(c)  above.)  The 
assistance  in  representing  (4)  must  be 
representational  aid  directly  concerning 
a  formal  or  informal  appearance  before 
the  United  States,  and  (5)  involve 
something  more  than  the  furnishing  of 
mere  information  (not  including  forensic 
argument)  which  is  not  based  on  a  prior 
Governmental  relationship  and 
unavailable  to  others. 

(h)  General  Examples: 


'  Editorial  Note:  Upon  passage  of  the  technical 
amendment  to  the  statute.  Provisional  (e)  will  be 
issued  as  a  final  regulation  in  the  Federal  Register 
and  will  replace  paragraph  (e). 


Example  1:  A  Senior  Justice  Department 
lawyer  personally  works  on  an  antitrust  case 
against  Z  Company.  After  leaving  the 
Department,  she  is  asked  to  discuss  legal 
strategy  with  lawyers  representing  Z 
Company  on  that  same  antitrust  case,  to 
write  portions  of  a  brief  and  to  direct  the 
research  of  a  staff  working  on  the  case.  Any 
such  aid  would  be  prohibited. 

Example  2:  A  Senior  Federal  Trade 
Commission  employee,  an  economist  by 
profession,  participates  in  an  investigation 
involving  X  Company,  and  a  proceeding  is 
commenced  against  X  Company  based  on  the 
investigation.  After  leaving  the  Commission, 
he  offers  to  serve  as  a  consultant  to  the 
lawyers  for  X  Company  on  certain  economic 
matters  involved  in  the  proceeding.  Such 
consultation  is  prohibited. 

Example  3:  A  Senior  Employee  of  the 
Department  of  the  Treasury  participates  in  a 
number  of  projects  with  tmiversities  and 
Rnancial  research  institutions  funded  by 
Government  grants.  After  leaving  the 
Government,  she  becomes  dean  of  a  graduate 
school  of  business  which  performs  work 
under  a  number  of  such  grants.  She  may,  in 
the  discharge  of  her  duties,  supervise 
research  and  advise  as  to  how  funds  under 
such  a  contract  should  be  allocated,  whether 
or  not  these  matters  are,  as  is  likely, 
communicated  to  her  former  Department  by 
the  graduate  school's  representatives. 

Example  4:  A  Senior  Defense  Department 
official  participated  personally  and 
substantially  in  a  contract  award  to  F 
Company  for  fighter  planes.  After  leaving  the 
Department,  the  former  official  goes  to  work 
for  F  Company.  Subsequently,  F  company 
desires  to  renegotiate  prices  and  a  pension 
provision  on  the  fighter  plane  contract, 
matters  in  which  dispute  is  anticipated.  The 
former  official  could  not  advise  the  lawyers 
for  the  contractor  on  how  to  obtain  DOD 
approval  of  that  revision.  If  the  approval 
were  already  obtained,  he  could  participate 
in  discussions  concerning  the  changes  and 
how  they  should  be  implemented. 

Example  5:  In  the  preceding  example,  a 
different  situation  arises.  F  Company 
believes  that  changes  should  be  made  in  the 
design  of  the  fighter  plane,  in  allocation  of 
work  force,  in  thawork  schedule  and  pricing. 
The  former  official  supervises  the  division  of 
F  Company  which  is  working  on  this 
contract.  When  the  former  official  discusses 
and  evaluates  the  content  of  the  proposed 
changes  with  the  contract  representatives 
who  will  in  turn  discuss  proposals  with  the 
Department,  such  official  is  discharging  a 
legitimate  managerial  duty. 

Example  6:  A  Senior  Justice  Department 
lawyer  personally  works  on  an  antitrust  case 
against  Q  Company,  which  is  represented  by 
Y  law  firm.  Immediately  after  leaving  the 
Department,  she  goes  to  work  with  Y  law 
firm,  and  assists  the  lawyers  representing  Q 
Company  in  a  different  antitrust  case,  not 
involving  the  allegations  in  the  Government 
case.  Such  assistance  would  not  be  barred. 
The  assistance  does  not  occur  in  connection 
with  the  same  particular  matter. 

Example  7:  A  Senior  official  of  the 
Department  of  Health,  Education,  and 
Welfare  leaves  to  take  a  university  position. 


The  former  official's  new  duties  include 
various  HEW  contracts  which  the  University 
holds,  and  she  sometimes  advises  the 
lawyers  who  represent  the  University  in 
disputes  involving  such  contracts.  Some  of 
the  contracts  were  awarded  by  a  division 
within  HEW  which  was  under  her  official 
responsibility.  The  restriction  applies  to  those 
matters  for  which  she  had  official 
responsibility. 

Example  8:  A  Senior  scientist  with  the 
Food  and  Drug  Administration  was 
personally  and  substantially  involved  in  a 
Ucensing  proceeding  concerning  a  specific 
drug.  After  leaving  the  FDA,  he  is  employed 
by  the  manufacturer  of  that  drug.  There  he 
engages  in  research,  indicating  that  the  drug 
is  safe  and  effective,  which  his  employer  later 
provides  to  FDA  in  connection  with  the 
proceeding.  The  restriction  does  not  apply 
because  the  former  official  is  furnishing 
scientific  information  to  the  Government 
(See  18  U.S.C.  207(f)  and  737.15  below) 

Example  9:  A  former  Senior  Employee  of 
the  Federal  Communications  Commission 
leaves  the  agency  to  join  a  law  school 
faculty.  In  one  of  his  courses,  he  discusses, 
unfavorably  to  the  Commission,  a  speciHc 
licensing  case  in  which  he  was  personally 
and  substantially  involved.  The  restriction 
does  not  apply  because  the  conduct  does  not 
occur  in  connection  with  any 
representational  activities. 

§737.11    One-Year  Restriction  on  ■ 
Former  Senior  Employee's  Transactions 
WItti  Former  Agency  on  a  Particular  Matter, 
Regardless  of  Prior  Involvement  . 

[a)'Basic prohibition  of  18  U.S.C. 
207(c).  For  a  period  of  one  year  after 
terminating  Government  employment, 
no  former  Senior  Employee  (other  than  a 
special  Government  employee  who 
serves  for  less  than  sixty  days  in  a 
calendar  year)  shall  knowingly  act  as  an 
agent  or  attorney  for.  or  otherwise 
represent,  anyone  in  any  formal  or 
informal  appearance  before,  or  with  the 
intent  to  influence,  make  any  written  or 
oral  communication  on  behalf  of  anyone 
to  (1)  his  or  her  former  department  or 
agency,  or  any  of  its  officers  or 
employees,  (2)  in  coimection  with  any 
particular  Government  matter,  whether 
or  not  involving  a  specific  party,  which 
is  pending  before  such  department  or 
agency,  or  in  which  it  has  a  direct  and 
substantial  interest. 

(b)  No  prior  involvement  required. 
The  prohibition  contained  in  this  section 
applies  without  regard  to  whether  the 
former  Senior  Employee  had 
participation  in,  or  responsibility  for,  the 
particular  matter  and  includes  matters 
which  first  arise  after  the  employee 
leaves  Government  service.  "The  section 
aims  at  the  possible  use  of  personal 
influence  based  upon  past 
Governmental  affiliations  to  facilitate 
the  transaction  of  business. 


(c)  Specific  parties  unnecessary.  The 
particular  matter  need  not  be  one 
"involving  specific  parties",  and  thus  is 
not  limited  to  disputed  proceedings  or 
contracts  in  which  a  party  has  already 
been  identified.  However,  the  restriction 
does  not  encompass  every  kind  of 
matter,  but  only  a  particular  one  similar 
to  those  cited  in  the  statutory  language, 
i.e.,  any  judicial  or  other  proceeding, 
application,  request  for  a  ruling  or 
determination,  contract,  claim, 
controversy,  investigation,  charge, 
accusation,  or  arrest.  Rulemaking  is 
specifically  included.  Thus  such  matters 
as  the  proposed  adoption  of  a  regulation 
or  interpretive  ruling,  or  an  agency's 
determination  to  undertake  a  particular 
project  or  to  open  such  a  project  to 
competitive  bidding  are  covered.  Not 
included  are  broad  technical  areas  and 
policy  issues  and  conceptual  work  done 
before  a  program  has  become 
particularized  into  one  or  more  specific 
projects.  The  particular  matter  must  be 
pending  before  the  agency  or  be  one  in 
which  the  agency  has  a  "direct  and 
substantial  interest".  {NOTE:  Each  post- 
employment  activity  in  the  examples  in 
this  section  is  assumed  to  take  place 
within  one  year  of  termination  of 
Government  employment). 

Example  1:  A  Senior  Employee  of  the 
Department  of  Health,  Education  and 
Welfare  leaves  Govenmient  employment  for 
private  practice,  and  shortly  thereafter 
telephones  a  former  associate  urging  that  the 
Department  (a)  adopt  a  new  procedure  to  put 
a  ceiling  on  hospital  costs;  (b)  not  adopt  a 
particular  rule  proposed  for  drug  testing;  and 
(c)  oppose  a  bill  pending  in  Congress  relating 
to  such  drug  testing.  He  is  prohibited  from 
attempting  to  influence  his  former  co-worker 
on  any  of  these  matters.  The  first,  not  yet 
pending,  is  of  interest  to  the  Department;  the 
second  is  pending  in  the  Department;  and  the 
third  is  pending  elsewhere,  and  of  interest  to 
the  Department.  Note  that  the  former  Senior 
Employee  may,  however,  commimicate  the 
same  views  to  Congress,  other  agencies,  the 
public  or  the  press. 

Example  2:  A  recently  retired  Senior 
Ejnployee  of  the  Department  of  Defense 
believes  that  the  Department's  general 
emphasis  on  manned  aircraft  is  not  in  the 
national  interest.  After  his  departure,  he  may 
continue  to  argue  the  point  to  the 
Department. 

(d)  Element  of  controversy  or 
influence  required.  The  prohibition  on 
acting  as  a  representative  or  attempting 
to  influence  applies  to  situations  in 
which  there  is  an  appreciable  element  of 
actual  or  potential  dispute  or  an 
application  or  submission  to  obtain 
Government  rulings,  benefits  or 
approvals,  and  not  to  a  situation  merely 
involving,  for  example:  the  transmission 
or  filing  of  a  dociunent  that  does  not 


involve  an  application  for  Government 
benefit,  approval  or  ruling;  a  request  for 
information;  purely  social  or 
informational  communications;  or  those 
required  by  law  or  regulations  (in 
situations  other  than  adversary 
proceedings).  Each  agency  should,  after 
consulting  with  the  Director  or  the 
Attorney  General,  as  appropriate,  give 
guidance  on  the  kinds  of  applications, 
filings  and  other  matters  which  are  not 
prohibited  by  section  207(c). 

Example  1:  A  former  Senior  Employee  of 
the  Internal  Revenue  Service  prepares  and 
mails  a  cUent's  tax  return.  This  is  not  a 
prohibited  act.  Should  any  controversy  arise 
in  connection  with  the  tax  return,  the  former 
employee  may  not  represent  the  client,  but 
may  be  called  upon  to  state  how  the  return 
was  prepared. 

Example  2:  A  former  Senior  Employee  of 
the  Securities  and  Exchange  Commission 
prepared  and  transmitted  for  filing  to  the 
CoiTunission  a  client's  aimual  report  on  form 
10-K.  This  is  not  a  violation,  because  the  10- 
K  is  a  disclosure  report,  not  iirtended  to 
obtain  a  Government  benefit  or  ruling. 

Example  3:  A  former  Senior  Employee  of 
the  Securities  and  Exchange  Commission 
becomes  executive  vice-president  of  a  major 
industrial  corporation,  registered  under  the 
Securities  Exchange  Act  of  1934.  Pursuant  to 
Commission  regulations,  the  officers  of  the 
corporation  are  required  to  sign  certain  filings 
on  behalf  of  the  corporation,  which  are 
transmitted  to  the  Commission.  The  employee 
may  review,  concur  or  request  changes  in, 
and  sign  any  such  filing  required  to  be 
transmitted  to  the  Commission. 

(e)  Agency  activity  or  interest  in 
matter.  The  restriction  applies  to  the 
former  employee's  contacts  with  his 
former  agency  in  cormection  with  a 
matter  before  or  of  "direct  and 
substantial  interest"  to,  the  agency. 

Example  1:  A  former  Senior  Employee  of 
the  Securities  and  Exchange  Commission  is 
asked  to  represent  Z  Company  in  a  new 
matter  before  the  Commission,  one  in  which 
the  former  employee  had  no  prior 
involvement.  He  may  not  do  so. 

Example  2:  The  matter  in  the  foregoing 
example  is  referred  to  the  Department  of 
Justice  for  prosecution,  and  the  former 
employee  is  asked  for  the  first  time  to 
represent  Z  Company  in  the  criminal 
proceeding.  The  matter  is  likely  to  be  of 
direct  and  substantial  interest  to  the 
Commission.  If  so,  the  former  employee  may 
not  commimicate  with  the  Commission  in  the 
matter.  However,  the  former  Senior  Employee 
may  commimicate  with  the  Commission  in 
order  to  determine  whether  it  asserts  a  direct 
and  substantial  interest  in  the  criminal 
proceeding.  In  the  event  of  a  negative  answer 
to  the  question,  the  former  Senior  Employee 
may  communicate  with  the  Commission. 

Example  3:  In  connection  with  an  entirely 
new  matter  a  former  Senior  Employee  of  the 
Securities  and  Exchange  Commission 
undertakes  the  representation  of  Z  Company 
in  private  litigation  brought  by  Q  Company, 
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[e.g.,  a  private  action  arising  under  the 
Securities  Exchange  Act  of  1934).  Before  the 
suit  was  commenced,  there  was  no  actual 
expression  of  interest  by  the  Commission  in 
the  matter.  As  the  litigation  develops,  an 
important  question  of  statutory  interpretation 
is  raised,  and  the  Commission  files  a  brief  as 
amicus  curiae  (friend  of  the  court).  The 
former  Senior  Employee  may  respond  to  the 
brief  and  need  not  withdraw  from 
representation  of  Z  Company,  but  he  may  not 
otherwise  communicate  with  the  Commission 
in  the  matter.  If  the  Commission  were  to 
commence  a  proceeding  or  investigation 
against  Z  Company  on  the  basis  of  the  same 
facts  involved  in  the  private  litigation,  the 
former  employee  could  continue  his 
representation  in  the  private  litigation,  but 
could  not  represent  Z  Company  in  the 
Commission's  proceeding  until  after  the 
expiration  of  one  year  from  the  termination  of 
his  employment  with  the  Commission. 
[Note. — Where  an  agency  becomes  a  party  to 
a  proceeding  subsequent  to  its 
commencement,  the  question  whether  a 
former  Senior  Employee  may  continue 
representation  should  ordinarily  be  decided 
by  the  court  on  a  motion  for  disqualification 
in  the  particular  circumstances.] 

Example  4:  In  connection  with  a  new 
matter,  a  former  Senior  Employee  of  the 
Federal  Food  and  Drug  Administration,  since 
retired  to  private  law  practice,  is  asked  to 
consult  and  assist  in  the  preparation  of  briefs 
to  be  filed  with  the  Administration  on  a  new 
particular  matter.  He  may  do  so,  but  he 
should  not  sign  briefs  or  other 
communications  or  take  any  other  action  that 
might  constitute  an  appearance. 

(f)  Application  or  proposals  for 
funding  of  research.  In  connection  with 
any  application  or  proposal  for 
Government  funding  of  research,  the 
restrictions  of  this  section  do  not 
prevent  a  former  Senior  Employee  from 
assuming  responsibility  for  the  direction 
or  conduct  of  such  research  and  from 
providing  scientific  or  technological 
information  to  the  Senior  Employee's 
former  agency  regarding  such  research. 
The  former  Senior  Employee  may  not, 
however,  submit  the  application  on 
behalf  of  the  applicant  or  argue  for  its 
approval  or  funding  by  the  agency. 

Example  1:  A  former  Senior  Employee  of 
the  National  Institute  of  Health  (NIH). 
employed  by  a  university,  prepares  an 
application  to  NIH  for  a  research  grant.  The 
application  is  submitted  to  NIH  by  the 
university  and  lists  the  Senior  Employee  as 
principal  investigator.  The  Senior  Employee 
does  not  violate  18  U.S.C.  207(c)  by  preparing 
the  applicaiton  or  by  being  listed  as  principal 
investigator,  since  these  are  not 
representational  activities.  He  may  also  sign 
an  assurance  to  NIH,  as  part  of  the 
application,  that  he  will  be  responsible  for 
the  scientific  and  technical  direction  and 
conduct  of  the  project  if  an  award  is  made. 
He  may  also  communicate  with  NIH  to 
provide  scientific  or  technical  information  on 
the  application,  including  presentation  to  NIH 
personnel  at  the  research  site,  so  long  as  he 


does  not  argue  for  approval  or  funding  of  the 
application. 

(g)  Personal  matters.  Unlike  the 
provisions  of  Sections  207  (a)  and  (b)  the 
restrictions  of  this  section  apply  when 
the  former  Senior  Employee  seeks  to 
represent  himself.  However,  they  do  not 
apply  to  appearances  or 
communications  concerning  matters  of  a 
personal  and  individual  natiu'e,  such  as 
personal  income  taxes,  pension  benefits, 
or  the  application  of  any  provision  of 
these  regulations  to  an  undertaking 
proposed  by  a  Senior  Employee.  (See  18 
U.S.C.  207(i)),  A  former  Senior  Employee 
may  also  appear  pro  se  (on  his  own 
behalf)  in  any  litigation  or 
administrative  proceeding,  involving  the 
individual's  former  agency.  The  former 
employee  may  not  contact  his  former 
agency  in  order  to  secure  an  item  of 
business,  except  for  (a)  discussions  in 
contemplation  of  being  hired  by  the 
agency  as  a  consultant  or  otherwise;  ur 
(b)  a  proposal  to  furnish  scientific  or 
technological  information  to  the 
Government. 

Example  1:  any  former  Government 
Employee  may  contact  his  or  her  former 
agency  to  seek  information  or  determinations 
as  to  matters  in  question  under  these 
regulations  or  under  18  U.S.C.  207.  such  as 
whether  a  particular  matter  is  considered  to 
have  been  under  the  employee's  official 
responsibility,  whether  a  matter  is  one  in 
which  the  agency  asserts  a  direct  and 
substantial  interest,  or  whether  a  current 
matter  is  considered  to  be  the  same  as  that  in 
which  the  employee  had  been  involved. 

(h)  Statements  based  on  special 
knowledge.  The  restrictions  of  the 
section  do  not  prevent  a  former  Senior 
Employee  from  making  or  providing  a 
statement,  which  is  based  on  the  former 
Senior  Employee's  own  special 
knowledge  in  the  particular  area  that  is 
the  subject  matter  of  the  statement, 
provided  that  no  compensation  is 
thereby  received,  other  than  that 
regularly  provided  by  law  or  regulation 
for  witnesses.  (See  18  U.S.C.  207(i).) 

Example  1:  A  former  Senior  Employee  may 
make  any  statement  of  his  own  views  to  his 
former  agency  on  any  subject  matter  in  which 
he  has  no  substantial  pecuniary  interest 
acting  on  his  own  behalf. 

Example  2:  A  former  Senior  Employee  is 
called  by  his  successor  at  the  agency  for  the 
purpose  of  eliciting  some  information  on  a 
matter  in  which  he  had  been  involved  in  an 
official  capacity.  His  response  is  not 
prohibited. 

Example  3:  A  former  Senior  Employee  may 
recommend  an  individual  to  her  former 
agency  for  employment,  based  on  her  own 
personal  knowledge  of  the  individual's 
qualifications  and  character. 

(i)  Measurement  of  one-year 
restriction  period.  The  statutory  one- 


year  period  is  measured  from  the  date 
when  the  individual's  responsibility  as  a 
Senior  Employee  in  a  particular  agency 
ends,  not  from  the  termination  of 
Government  service,  unless  the  two 
occur  simultaneously.  (See  737.7(e),) 

§  737. 1 3    Designation  of  separate 
statutory  agencies  or  bureaus. 

(a)  Authority.  Subsection  (e)  of  title  18 
U.S.C.  207  provides  that  the  Director 
may  by  rule  designate  as  "separate",  a 
statutory  agency  or  bureau  which 
exercises  functions  which  are  distinct 
and  separate  from  the  remaining 
functions  of  the  parent  agency  of  which 
it  is  a  part. 

(b)  Procedure.  Each  agency  shall,  by 
May  15, 1979.  (and  by  May  15  of  every 
year  thereafter)  notify  the  Director,  in 
writing,  of  any  statutory  agency  or 
bureau  which  should  be  so  designated, 
providing: 

( 1 )  A  description  of  the  functions  of 
the  agency  or  bureau,  indicating  the 
basis  on  which  such  functions  are 
claimed  to  be  distinct  and  separate  from 
the  parent  organization; 

(2)  the  separate  statutory  basis  of  the 
agency  or  bureau;  and 

(3)  identification  of  those  positions  in 
the  parent  agency  with  official 
responsibility  for  supervision  of  such 
separate  statutory  agency  and  bureau. 

(c)  Standards.  A  parent  agency  may 
propose  as  a  "separate"  statutory 
agency  an  agency  or  bureau  (1)  created 
specifically  by  statute,  (2)  the  functions 
of  which  are  expressly  referred  to  by 
statute  or  (3)  which  is  the  successor  to 
either  of  the  foregoing;  but  a  decision  as 
to  the  sufficiency  of  the  statutory 
authority  as  well  as  the  separability  of 
functions  shall  be  reserved  to  the 
Director. 

(d)  Effect  of  designation.  If  a 
subordinate  part  of  an  agency  is 
designated  as  "separate"  by  the 
Director,  then  Senior  Employees  of  such 
separate  agency  and  those  of  the  parent 
agency  are  not  subject  to  the  restrictions 
of  207(c)  as  to  each  others'  agencies — 
except  that  the  prohibition  of  207(c) 
remains  applicable  to  the  former  head  of 
a  "separate"  subordinate  agency  and  to 
former  Senior  Employees  of  the  parent 
agency  whose  official  responsibility 
included  supervision  of  the  subordinate 
agency. 

Example  1:  A  former  Senior  Employee  of 
the  Product  Agency  leaves  and  joins  a  law 
firm  which  represents  Q  Corporation.  Product 
Agency  has  been  designated  by  the  Director 
as  separate  from  Executive  Department.  The 
former  employee  is  not  restricted  from 
representing  the  Q  Corporation  on  a  new 
matter  before  the  Executive  Department. 


§  737.15    Exemption  for  scientific  and 
technological  infomwtioa 

(a)  Exemption.  The  making  of 
communications  solely  for  the  purpose 
of  furnishing  scientific  or  technological 
information  pursuant  to  agency 
procedures  is  exempt  from  all 
prohibitions  and  restrictions  set  forth  in 
subparts  737.5-737.11  of  these 
regulations  (subsections  (a),  (b),  and  [c] 
of  title  18  U.S.C.  207).  This  exemption 
allows  the  free  exchange  of  such 
information  regardless  of  a  former 
Government  employee's  prior 
participation  m  or  responsibility  for  the 
matter.  The  former  Senior  Employee 
should  not  argue  for  the  acceptance  of  a 
proposal.  The  exemption  is  not  Umited 
to  communications  constituting  the 
furnishing  of  information,  but  includes 
those  "for  the  purpose  or*  doing  so.  No 
violation  occurs  when,  for  example,  a 
former  Government  employee  working 
on  a  project  makes  contact  to  determine 
the  kind  and  form  of  infonna^n 
required,  or  the  adequacy  oi^iiuormatian 
already  supplied,  so  long  as  ag^ency 
procedures  are  satisfied. 

Example  1:  A  project  manager,  regardless 
of  prior  involvement  in  a  particular  matter, 
may  contact  the  Government  to  determine 
deficiencies  in  system  design  or  performance, 
furnish  scientific  or  technological  information 
relating  to  a  solution  or  approach  to  a 
problem,  seek  related  information  itom  the 
Government;  advise  and  supervise  others 
who  are  involved  as  to  such  matters;  and 
meet  with  Government  technical  experts  for 
such  purpose;  provided  in  each  case  that 
there  is  compliance  with  such  agency 
regulations  as  have  been  issued. 

(b)  Necessary  information.  Scientific 
and  technological  information  includes 
feasibility,  risk,  cost,  and  speed  of 
implementation,  when  necessary  to 
appreciate  fairly  the  practical 
significance  of  the  information.  The 
Government  may  and  should  be  fully 
informed  of  the  significance  of  scientific 
and  technological  alternatives. 

(c)  Intent  to  Influence.  The  furnishing 
of  meritorious  or  convincing  scientific  or 
technological  proposals  does  not 
constitute  an  intent  to  influence,  (see 
737.5(b)(6)  above) 

(d)  Expert  testimony.  This  exemption 
does  not  include  testimony  as  an 
"expert"  in  adversary  proceedings  in  a 
matter  in  which  the  United  States  i,? 
involved  or  has  an  interest.  Such 
testimony  is  governed  by  regulations  set 
forth  in  subpart  737.19.  As  to  assistance 
as  an  expert  or  consultant,  see  737.9(h], 
Example  7. 

(e)  Agency  responsibility  for 
procedures.  The  primary  responsibility' 
for  developing  procedures  to  guide 
activity  under  this  exemption  lies  with 


each  agency,  so  that  such  procedures 
comport  with  the  particular 
characteristics  of  agency  programs  and 
needs.  Such  procedures  will  be 
reviewed  periodically  by  the  Director.  In 
promulgating  procedures,  an  agency 
may  take  into  consideration:  limiting 
commimications  to  certain  formats 
which  are  least  conducive  to  the  use  of 
personal  influence;  segregating,  to  the 
extent  possible,  meetings  and 
presentations  involving  matters  of 
technical  substance  from  those 
involving  other  aspects  of  the 
relationship;  requiring  that  the 
designated  agency  ethics  official  be 
informed  of  instances  where  the 
exemption  is  used;  or  employing  more 
restrictive  practices  in  circimistances 
involving  either  immediate  competition 
for  contracts  or  applications  for  grants 
than  in  those  Involving  an  ongoing 
project. 

§737.17    Exemption  for  Persons  With 
Special  Qualifications  in  a  Technical 
Discipline. 

(a)  Applicability.  A  former 
Goverrunent  employee  may  be 
exempted  from  the  restrictions  on  post- 
employment  practices  if  the  head  of  the 
agency  concerned  vn\h  the  particular 
matter,  in  consultation  with  the  Director, 
executes  a  certification  published  in  the 
Federal  Register  that  such  former 
Government  employee  has  outstanding 
qualifications  in  a  scientific, 
technological,  or  other  technical 
discipline;  is  acting  vdth  respect  to  a 
particular  matter  which  requires  such 
qualifications;  and  that  the  national 
interest  would  be  served  by  such  former 
Government  employee's  participation. 

(b)  When  appropriate.  This  exemption 
should  generally  be  utilized  only  where 
the  former  Government  employee's 
involvement  is  needed  on  so  continuous 
and  comprehensive  a  basis  that 
compliance  with  the  procedures  adopted 
for  the  communication  of  technical 
information  (see  737.15),  or  other  actions 
to  isolate  the  former  Govenmient 
employee  from  other  aspects  of  the 
matter,  would  be  burdensome  and 
impractical. 

(c)  Certification  authority. 
Certification  should  take  place  at  no 
lower  level  than  the  head  of  the  agency, 
the  deputy  thereof,  or  in  the  absence  of 
both,  the  acting  agency  head. 
Consultation  with  the  Director  shall 
precede  any  certification.  The 
exemption  takes  place  upon  the 
execution  of  the  certification,  provided 
that  it  is  transmitted  immediately  to  the 
Federal  Register  for  publication. 

(d)  Agency  registry.  An  agency  may 
establish  a  registry  for  current 


employees,  wherein  the  nature  of  their 
qualifications  in  one  or  more  technical 
fields  is  certified  after  review  by  a 
supervisor,  as  a  basis  for  establishing 
such  qualifications  in  coimection  with, 
and  to  expedite,  a  later  request  for 
certification,  should  the  necessity  for 
such  request  arise. 

§  737.19    Testimony  and  Statements  Under 
Oath  Of  Subject  to  Penalty  of  Perjury. 

(a)  Statutory  basis.  Section  207(h) 
provides: 

"Nothing  in  this  section  shall  prevent  a 
former  oHicer  or  employee  from  giving 
testimony  under  oath,  or  from  making 
statements  required  to  be  made  under  - 
penalty  of  perjury." 

(b)  Applicability.  A  former 
Govenmient  employee  may  testify 
before  any  court,  board,  commission,  or 
legislative  body  with  respect  to  matters 
of  fact  vdthin  the  personal  knowledge  of 
the  former  Government  employee.  'This 
provision  does  not,  however,  allow  a 
former  Government  employee, 
otherwise  barred  under  18  U.S.C.  207(a), 
(b),  or  (c)  to  testify  on  behalf  of  another 
as  an  expert  witness  except  (1)  to  the 
extent  that  the  former  employee  may 
testify  from  personal  knowledge  as  to 
occurrences  which  are  relevant  to  the 
issues  in  the  proceeding,  including  those 
in  which  the  former  Government 
employee  participated,  utilizing  his  or 
her  expertise,  or  (2)  in  any  proceeding 
where  it  is  determined  that  another 
expert  in  the  field  carmot  practically  be 
obtained;  that  it  is  impracticable  for  the 
facts  or  opinions  on  the  same  subject  to 
be  obtained  by  other  means;  and  that 
the  former  Government  employee's 
testimony  is  required  in  the  interest  of 
justice. 

(c)  Statements  under  penalty  of 
perjury.  A  former  Government  employee 
may  make  any  statement  required  to  be 
made  imder  penalty  of  perjury,  such  as 
those  required  in  registration  statements 
for  securities,  tax  returns,  or  security 
clearances.  The  exception  does  not, 
however,  permit  a  former  employee  to 
submit  pleadings,  appHcations,  or  other 
documents  in  a  representational 
capacity  on  behalf  of  another  merely 
because  the  attorney  or  other 
representative  must  sign  the  documents 
under  oath  or  penalty  of  perjury, 

§  737.21    Partners  of  Present  or  Former 
Government  Employees. 

(a)  Scope.  Section  207(g)  of  18  U.S.C. 
prohibits  a  partner  of  a  current 
Government  employee  from  acting  as 
agent  or  attorney  before  the  United 
States  in  a  particular  Government 
matter  in  which  such  Government 
employee  participates,  or  did 
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participate,  personally  and 
substantially.  To  the  extent  such  section 
involves  the  activities  of  current 
Government  employees  and  their 
partners,  it  is  beyond  the  scope  of  these 
regulations. 

(b)  Imputation.  Neither  the  Act  nor 
these  regulations  impute  the  restrictions 
on  former  employees  to  partners  or 
associates  of  such  employees. 
Imputation  of  the  restrictions  of  sections 
207(b)(ii)  and  (c)  to  partners  of  former 
employees  would  be  in  appropriate  for 
the  additional  reason  that  section 
207(b)(ii)  itself  restricts  secondary-level 
activity,  and  section  207(c]  is  directed  at 
the  exercise  of  influence  personal  to  the 
former  Senior  Employee. 

§  737.23    Officials  of  a  State;  Officials  of 
Corporations  Created  by  an  Act  of 
Congress  and  Public  International 
Organizations. 

For  purposes  of  sections  207(a),  (b) 
and(c)of  titleiaU.S.C: 

(a)  An  official  whose  powers  are 
established  by  the  constitution  of  any 
State  of  the  United  States  does  not  act 
on  half  of  "any  other  person"  or 
"anyone"  when  acting  in  his  official 
capacity,  but  rather  constitutes  the 
official  authority  of  the  State;  and 

(b)  A  former  employee  does  not 
engage  in  unlawful  activity  when  he 
acts  on  behalf  of  (1)  a  corporation 
specifically  created  by  an  Act  of 
Congress  if  any  of  its  directors  is 
currently  appointed  by  the  United 
States;  or  [2]  any  public  international 
organization  if  he  serves  by  nomination 
or  request  of  the  United  States  or  on 
secondment  from  any  agency. 

§  737.25    Standards  and  Procedures  for 
Designating  Senior  Employee  Positions 
Pursuant  to  18  U.S.C.  207(d). 

(a)  Definitions.  As  used  in  these 
regulations  "Senior  Employee"  refers  to 
any  person  specified  in  or  designated 
pursuant  to  18  U.S.C.  207(d);  that  is, 
employed  by  the  United  States: 

(1)  At  a  rate  of  pay  specified  or  fixed 
according  to  subchapter  II  of  chapter  53 
of  title  5,  U.S.C.  generally  known  as 
"Executive  Level", 

(2)  In  a  position  in  any  pay  system  for 
which  the  basic  rate  of  pay  is  equal  to  or 
greater  than  that  for  GS^17  as 
prescribed  by  5  U.S.C.  5332,  and  who 
has  significant  decision-making  or 
supervisory  responsibilities,  designated 
by  the  Director,  pursuant  to  paragraph 
(b)  below, 

(3)  On  active  duty  as  a  commissioned 
officer  of  a  uniformed  service  in  a  pay 
gi-ade  of  0-7  or  above  as  described  in 
section  37  U.S.C.  201;  or 

(4)  In  such  other  position  that  has 
significant  decision  making 


responsibilities  or  duties  substantially 
similar  to  those  referred  to  in 
subparagraph  (2)  above  and  is 
designated  by  the  Director  pursuant  to 
paragraph  (b)  below. 

(b)  Designation  procedures.  The 
following  procedures  will  be  followed  in 
designation  of  Senior  Employee 
positions  pursuant  to  18  U.S.C.  207(d)  (2) 
and  (4): 

(1)  Positions  at  CS-17  and  18  level 
and  Senior  Executive  Service.  The 
following  will  be  designated  effective 
October  1, 1979,  unless  exempted  as 
provided  below:  all  positions  classified 
at  GS-17  or  above  in  the  General 
Schedule;  those  in  any  ether  pay  system, 
the  rate  of  pay  for  which  is  at  least  that 
of  grade  GS-17;  and  those  in  the  Senior 
Executive  Service.  Each  agency  head 
shall  submit  to  the  Director,  by  May  15, 
1979  (and  on  every  May  15  thereafter),  a 
report  consisting  of:  (i)  a  description  of 
all  positions  as  set  forth  above;  (ii)  the 
agency's  recommendation  as  to  those 
positions  that  should  not  be  designated, 
based  on  standards  established  in  these 
regulations  or  any  other  reason;  and  (iii) 
the  basis  and  reasons  for  each  such 
recommendation.  After  making  such 
additional  inquiries  as  appear  desirable, 
the  director  will  determine  which 
positions  should  be  exempt.  Initial 
exemptions  will  be  made  approximately 
July  15, 1979.  Notwithstanding  the 
foregoing,  the  effective  date  for 
Executive  Level  positions,  whether  or 
not  included  in  the  Senior  Executive 
Service,  is  July  1, 1979. 

(2)  Other  positions.  Positions  other 
than  those  noted  in  paragraph  (1)  above, 
may  be  designated  as  follows:  Each 
designated  agency  ethics  official  shall 
submit  to  the  Director,  by  June  30,  1979 
(and  on  every  June  30  thereafter),  a  list 
of  such  positions  which  involve 
significant  decision-making  authority  or 
other  duties  substantially  similar  to 
those  exercised  by  persons  whose  grade 
or  position  is  referred  to  in 
subparagraph  (b)(1),  together  with  a 
statement  in  each  case  as  to  whether 
and  why  the  position  should  or  should 
not  be  designated.  After  making  such 
additional  inquiries  as  appear  desirable, 
the  Director  may  designate  certain 
positions.  Initial  designations  will  be 
made  before  September  30, 1979, 
effective  as  of  a  date  to  be  set  at  such 
time. 

(3)  Standards  for  designation  and 
exemption.  Positions,  or  classes  of 
positions,  which  do  not  have  significant 
decision-making  or  supervisory 
responsibility  will  be  exempted  from 
designation.  Initial  exemptions  will  be 
retroactive.  Classes  of  positions  which 
may  be  considered  for  exemption  are 


those  in  which  decision-making 
responsibility  does  not  regularly  extend 
to  major  policy  issues  within  the  agency 
or  in  which  supervisory  responsibility 
extends  to  less  than  all  of  a  directorate, 
bureau  or  department  which  has  major 
policy  or  operational  responsibility.  The 
foregoing  may  include,  without 
limitations,  special  assistants,  technical 
and  professional  advisors  to  persons 
who  make  policy  decisions,  those 
involved  primarily  in  research  and 
technical  work,  and  administrative  law 
judges.  No  position  will  be  designated 
pursuant  to  subparagraph  (b)(2)  above 
unless  it  involves  significant  decision- 
making authority,  or  duties  which  are 
substantially  similar  to  those  exercised 
by  persons  designated,  pursuant  to 
subparagraph  (b)(1)  above  and  not 
exempted. 

Note. — Notwithstanding  the  foregoing,  no 
designations  will  be  made  for  purposes  of  18 
U.S.C.  207(b)(ii)  until  after  final  action  on  a 
proposed  technical  amendment  to  conform 
the  language  of  such  subsection  to  the 
requirement  that  it  apply  only  to  a  matter  in 
which  the  former  employee  participated 
personally  and  substantially. 

(4)  Senior  Executive  Service.  The 
establishment  of  positions  within  the 
Senior  Executive"  Service  pursuant  to  the 
Civil  Service  Reform  Act  of  1978  is  the 
responsibility  of  the  Office  of  Personnel 
Management.  The  choice  of  an 
individual  to  enter  or  not  to  enter  the 
Senior  Executive  Service  is  not  a 
relevant  factor  in  the  designation  under 
these  regulations  of  a  position  held  by 
such  person. 

(5)  "Rate  of  pay".  As  used  in  the 
definition  of  Senior  Employee,  the  "rate 
of  pay"  is  that  specified  by  or  pursuant 
to  law  without  regard  to  the  ceiling 
limitations  of  section  5308  or  5373  of  title 
5  U.S.C;  except  that  an  individual  in  an 
executive  level  or  GS-17  or  18  position 
is  deemed  to  be  employed  at  the  rate  of 
pay  specified  for  that  position.  Increases 
in  pay  due  to  "steps"  are  not  considered 
in  determining  pay  grade  or  level. 

(c)  Differential  designation.  Where 
appropriate,  the  Director  may  designate 
positions  for  purposes  of  18  U.S.C  207(c) 
without  designating  the  positions  for 
purposes  of  18  U.S.C.  207(b)(ii).  ' 

Example  1:  It  may  be  determined  that  a 
given  position  or  class  of  positions  will  be 
restricted  as  to  contact  in  the  first  post- 
employment  year,  but  not  as  to  assisting  in 
representation. 

(d)  Fair  notice  of  designation.  No 
designation  made  pursuant  to  18  U.S.C. 
207(d)  (2)  or  (4)  will  be  effective  until  the 
last  day  of  the  fifth  full  calendar  month 
after  the  first  publication  of  a  notice  by 
the  Director  of  intention  to  designate; 
except  as  indicated  in  paragraph  (i) 


below,  and  as  to  a  person  first 
occupying  the  position  after  such  notice 
is  published.  The  designation  in 
paragraph  (b)(1)  above  constitutes 
notice. 

(e)  "Acting"  or  temporary  positions. 
An  individual  may  serve  in  a  position 
designated  pursuant  to  18  U.S.C.  207(d) 
for  up  to  sixty  days  in  an  "acting"  or 
temporary  capacity  without  being 
subject  to  those  restrictions  which 
specially  apply  to  such  positions,  unless 
such  individual  (1)  was  transferred  or 
detailed  from  another  designated 
position,  or  (2)  without  a  significant 
break  in  continuity,  is  named 
permanently  to  such  position. 

(f)  Special  Government  Employee.  A 
Special  Government  Employee  who 
serves  on  sixty  days  or  less  in  a  given 
calendar  year  may  serve  in  a  designated 
position  without  being  subject  to  the 
restrictions  which  specially  apply  to 
such  position.  A  Special  Government 
Employee  is  deemed  to  serve  only  on 
those  days  actually  engaged  in  work  for 
the  Government  under  his  or  her  Special 
Government  Employee  arrangement. 

(g)  Publication.  Positions  exempted  by 
the  Director  pursuant  to  18  U.S.C. 
207(d)(2)  and  designated  pursuant  to  18 
U.S.C.  207(d)(4)  will  be  published  in  the 
Federal  Register,  and  from  time  to  time 
may  be  added  to  Appendix  A  and 
Appendix  B  respectively,  of  these 
regulations. 

(h)  Computation  of  time.  An 
individual  who  transfers  from  a 
designated  position  to  one  that  is  not 
designated  shall  compute  the 
commencement  of  the  time  periods 
contained  in  18  U.S.C  207  (b)(ii)  and  (c) 
from  the  time  of  such  transfer,  except  as 
indicated  in  paragraph  (i)  below. 

(i)  Position  shifting.  In  any  case  where 
a  person  transfers  from  a  designated 
position  to  one  that  is  not,  the  agency 
head  shall  within  one  month  transmit  to 
the  Director  a  report  reciting  the 
functions  of  each  position,  the  reason  for 
the  transfer,  the  identities  of  the  prior 
holder  of  the  position  assumed  and  the 
successor,  if  any,  to  the  position 
departed.  If  the  Director  designates  the 
newly  assumed  position  pursuant  to 
sections  207(d)  (2)  or  (4)  of  title  18 
U.S.C,  such  designation  shall  be 
effective  retroactively  to  the  date  of 
transfer  notwithstanding  paragraph  (d) 
above. 

(j)  Revocation  of  Designations.  In  the 
event  the  Director  determines  that  a 
position  previously  designated  should 
not  b;->.ve  been,  the  designation  will  be 
revoked.  The  revocation  may  be  made 
retroactive  if  the  initial  designation  is 
determined  to  have  been  erroneous  or  if 
there  is  a  change  in  standards  for 


designation  applicable  to  the  position. 
Retroactive  effect  will  not  be  given 
where  the  basis  for  revocation  is  a 
change  in  the  functions  or  importance  of 
a  position. 

§  737.27    Administrative  Enforcement 
Proceedings. 

(a)  Basic  procedures.  The  following 
basic  guidelines  for  administrative 
enforcement  of  restrictions  on  post- 
employment  activities  are  designed  to 
expedite  consultation  with  the  Director 
as  required  pursuant  to  section  207(j)  of 
title  18  U.S.C 

(1)  Delegation.  The  head  of  an  agency 
may  delegate  his  or  her  authority  under 
this  subpart. 

(2)  Initiation  of  administrative 
disciplinary  hearing,  (i)  Whenever  an 
agency  has  determined  after  appropriate 
review  that  there  is  reasonable  cause  to 
believe  that  a  former  Government 
employee  has  violated  any  of  these 
regulations  or  18  U.S.C.  207  (a),  (b),  or 
(c),  it  may  initiate  an  administrative 
disciplinary  proceeding  by  providing  the 
former  Government  employee  with 
notice  as  defined  in  subparagraph  (c). 
Agencies  may  establish  procedures  to 
protect  the  privacy  of  former  employees 
as  to  allegations  made  prior  to  a 
determination  of  sufficient  cause  to 
initiate  an  administrative  disciplinary 
hearing. 

(ii)  On  receipt  of  information 
regarding  a  possible  violation  of  18 
U.S.C.  207,  and  after  determining  that 
such  information  appears  nonfrivolous, 
the  agency  head  shall  expeditiously 
provide  such  information,  along  with 
any  comments  or  agency  regulations,  to 
the  Director  and  to  the  Criminal 
Division,  Department  of  Justice.  The 
agency  should  coordinate  any 
investigation  on  administrative  action 
with  the  Department  of  Justice  to  avoid 
prejudicing  crirfiinal  proceedings,  unless 
the  Department  of  Justice  communicates 
to  the  agency  that  it  does  not  intend  to 
initiate  criminal  prosecution. 

(3)  Adequate  notice,  (i)  An  agency 
must  provide  a  former  Government 
employee  with  adequate  notice  of  an 
intention  to  institute  a  proceeding  and 
an  opportunity  for  a  hearing. 

(ii)  Notice  to  the  former  Government 
employee  must  include: 

(A)  A  statement  of  allegations  (and 
the  basis  thereof)  sufficiently  detailed  to 
enable  the  former  Government 
employee  to  prepare  an  adequate 
defense; 

(B)  Notification  of  the  right  to  a 
hearing;  and 

(C)  An  explanation  of  the  method  by 
which  a  hearing  may  be  requested. 


(4)  Presiding  official,  (i)  The  presiding 
official  at  proceedings  under  this 
subpart  shall  be  the  agency  head  or  an 
individual  to  whom  the  agency  head  has 
delegated  authority  to  make  an  initial 
decision  (hereinafter  referred  to  as 
"examiner"). 

(ii)  Appropriate  qualifications  shall  be 
established  for  examiners. 

(iii)  An  examiner  shall  be  impartial.    ' 
No  individual  who  has  participated  in 
any  manner  in  the  decision  to  initiate 
the  proceedings  may  serve  as  an 
examiner  in  those  proceedings. 

(5)  Time,  date  and  place,  (i)  The 
hearing  shall  be  conducted  at  a 
reasonable  time,  date,  and  place. 

(ii)  In  setting  a  hearing  date,  the 
presiding  official  shall  give  due  regard  to 
the  former  Government  employee's  need 
for: 

(A)  Adequate  time  to  prepare  a 
defense  properly,  and 

(B)  An  expeditious  resolution  of 
allegations  that  may  be  damaging  to  his 
or  her  reputation. 

(6)  Hearing  rights.  A  hearing  shall 
include,  at  a  minimum,  the  following 
rights: 

(i)  To  represent  oneself  or  to  be 
represented  by  counsel, 

(ii)  To  introduce  and  examine 
witnesses  and  to  submit  physical 
evidence. 

(iii)  To  confront  and  cross-examine 
adverse  witnesses. 

(iv)  To  present  oral  argument;  and 

(v)  To  a  transcript  or  recording  of 
proceedings,  on  request. 

(7)  Burden  of  proof  In  any  hearing 
under  this  subpart,  the  agency  has  the 
burden  of  proof  and  must  establish 
substantial  evidence  of  a  violation. 

(8)  Hearing  decision,  (i)  The  presiding 
official  shall  make  a  determination 
exclusively  on  matters  of  record  in  the 
proceeding,  and  shall  set  forth  in  the 
decision  all  findings  of  fact  and 
conclusions  of  law  relevant  to  the 
matters  at  issue. 

(ii)  Within  a  reasonable  period  of  the 
date  of  an  initial  depision,  (as  set  by  the 
agency)  either  party  may  appeal  the 
decision  to  the  agency  head.  The  agency 
head  shall  base  his  or  her  decision  on 
such  appeal  solely  on  the  record  of  the 
proceedings  or  those  portions  thereof 
cited  by  the  parties  to  limit  the  issues. 

(iii)  If  the  agency  head  modifies  or 
reverses  the  initial  decision,  he  or  she 
shall  specify  such  findings  of  fact  and 
conclusions  of  law  as  are  different  from 
those  of  the  hearing  examiner. 

(9)  .'Administrative  sanctions.  The 
agency  head  may  take  appropriate 
action  in  the  case  of  any  individual  who 
was  found  in  violation  of  18  U.S.C.  207 
(a),  (b),  or  (c)  or  these  regulations  after  a 
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final  administrative  decision  or  who 
failed  to  request  a  hearing  pfter 
receiving  adequate  notice,  by: 

(i)  Prohibiting  the  individual  from 
making,  on  behalf  of  any  other  person 
(except  the  United  States),  any  formal  or 
informal  appearance  before,  or,  with  the 
intent  to  influence,  any  oral  or  written 
communication  to,  such  department  or 
agency  on  any  matter  of  business  for  a 
period  not  to  exceed  five  years,  which 
may  be  accomplished  by  directing 
agency  employees  to  refuse  to 
participate  in  any  such  apearance  or  to 
accept  any  such  communication; 

(ii)  Taking  other  appropriate 
disciplinary  action. 

[10)  Judicial  review.  Any  person  found 
to  have  participated  in  a  violation  of  18 
U.S.C.  207  (a),  (b),  or  (c)  or  these 
regulations  may  seek  judicial  review  of 
the  administrative  determination. 

(11)  Consultation  and  Review.  Each 
agency  shall  submit  a  copy  of  its 
procedures  for  administrative 
enforcement  to  the  Director. 

§  737.29    Effective  date  of  restrictions. 

(a)  Persons  affected.  Any  person  who 
holds  a  Government  position  after  June 
30,  1979,  becomes  subject  to  any 
additional  restrictions  relating  to  the 
holder  of  that  position  contained  in  the 
amendments  to  18  U.S.C.  207  as  set  forth 
in  these  regulations.  Restrictions  which 
depend  on  the  designation  of  a  position 
by  the  Director  shall  become  applicable 
on  the  date  such  designation  becomes 
effective. 

(b)  Fair  notice  of  substantive  changes. 
No  change  in  the  substance  of  these 
regulations  shall  become  effective  with 
respect  to  a  Government  employee  who 
is  adversely  affected  by  such  change 
until  and  unless  such  employee  remains 
in  a  position  to  which  such  change  is 
applicable  for  a  period  of  five  months 
following  the  first  publication  of  a 
regulation  in  final  form,  reflecting  or 
prescribing  such  change,  or  unless  such 
employee  accepts  such  a  position  after 
the  publication. 

^^p^endix  A  (Reserved] 

Note^— Appendix  A  reserved  for  Section 
207(d)tai  exemptions. 

Appendix  B  [Reserved] 

Note. — Appendix  B  reserved  for  Section 
207(d)(4)  designations. 

Appendix  C  [Reserved] 

Note. — Appendix  C  reserved  for  Section 

207(e)  designations. 

B«veriy  M.  Jones, 

Issuance  System  Mcncger.  O^^ice  of  Personnel  .Management. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Parts  675,  676,  677,  678,  679 

Comprehensive  Employment  and 
Training  Act  Regulations 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Final  rule. 

SUMMARY:  The  document  contains  final 
regulations  for  programs  under  Title  I,  II, 

VI  and  VII  of  the  Comprehensive 
Employment  and  Training  Act.  The 
purpose  of  this  document  is  to 
implement  changes  made  by  the 
Comprehensive  Employment  and 
Training  Act  Amendments  of  1978. 

The  Comprehensive  Employment  and 
Training  Act,  first  enacted  in  1973, 
authorizes  a  combination  of  programs 
which  are  designed  to  provide  specific 
employment  and  training  services 
needed  to  prepare  and  place  eligible 
individuals  in  unsubsidized 
employment.  The  administrative 
provisions  in  Title  I  of  the  Act  generally 
apply  to  all  CETA  activities.  The 
regulations  for  Title  I  are  set  forth  at 
Part  676,  except  as  noted.  Title  II  of  the 
Act  includes  activities  and  programs  for 
the  structurally  unemployed.  The 
regulations  for  Title  II  are  set  forth  at 
Part  677.  Title  VI  of  the  Act,  the 
regulations  for  which  are  set  forth  at 
678,  is  designed  to  provide  short  term 
public  service  jobs  to  low  income 
persons  who  are  temporarily  out  of 
work  because  of  economic  conditions 
causing  a  contraction  of  the  job  market. 
Title  VII  of  the  Act,  the  regulations  for 
which  are  set  forth  at  Part  679, 
authorizes  new  initiatives  in  developing 
private  sector  opportunities  for  the 
economically  disadvantaged  by  the 
involvement  of  the  business  community 
and  other  efforts  to  increase 
employment  opportunities  in  the  private 
sector. 

The  programs  under  Titles  II,  VI,  and 

VII  of  the  Act  are  administered  by  units 
of  State  and  local  governments.  The 
regulations  for  these  programs  are  being 
promulgated  together  in  this  document. 

EFFECTIVE  DATE:  April  1,  1979. 
FOR  FURTHER  INFORMATION:  Mr.  Robert 
Anderson,  Administrator.  Office  of 
Comprehensive  Employment 
Development,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  N.W.,  Washington, 
D.C.  20213,  Telephone  (202)  376-6254. 


SUPPLEMENTARY  INFORMATION: 
Background 

A  principal  goal  of  the  Department  of 
Labor  has  been  the  publication  of 
regulations  which  are  as  easy  to  use  and 
understand  as  possible,  considering  the 
requirements  of  the  statute  and  the 
management  ne^ds  of  the  system.  As  a 
result,  the  regulations  contain  a 
comprehensive  administrative  Part  676, 
reducing,  and  in  many  cases  eliminating, 
the  need  for  repetition  of  generally 
applicable  provisions.  To  the  extent 
possible,  jargon  has  been  eliminated, 
and  the  requirements  are  written  in 
plain  English.  Cross  references  within 
the  regulations  and  to  other  laws  have 
been  kept  to  a  minimum.  Sections 
dealing  with  participant  eligibility, 
nondiscrimination,  and  prevention  of 
fraud  and  abuse  have  been 
consolidated. 

Many  sections  of  the  final  regulations 
have  been  reduced  in  size  to  eliminate 
urmecessary  detail  found  in  the 
proposed  regulations.  In  addition,  in  an 
effort  to  make  the  regulations  more 
easily  understandable,  some  of  the 
longer  sections  of  the  regulations  have 
been  divided  into  several  clearly 
separated  subsections. 

The  regulations  included  in  this 
publication  will  amend  Chapter  5  of 
Title  20  of  the  Code  of  Federal 
Regulations  by  adding  Parts  675  through 
679.  These  regulations  supersede  the 
regulations  at  29  CFR  Parts  93,  95,  96, 
and  99,  and  the  regulations  at  29  CFR 
Parts  94  and  98  to  the  extent  that  the 
regulations  at  29  CFR  Parts  94  and  98 
governed  programs  under  Titles  II,  VI 
and  VII  of  the  Comprehensive 
Employment  and  Training  Act. 

The  recordkeeping  and  reporting 
requirements  contained  in  these 
regulations  and  in  the  associated  Forms 
Preparation  Handbook  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  clearance  as  required  by 
the  Federal  Reports  Act  (44  U.S.C.  3501 
et  seq.). 

The  Office  of  Management  and  Budget 
has  provided  interim  clearance  for  the 
requirements  in  the  regulations  under 
OMB  number  44-R1655,  thereby 
approving  the  prime  sponsor  planning 
procedures  in  the  regulations  for  FY 
1980.  It  has  taken  this  action  based  on 
its  review  of  earlier  versions  of  the 
regulations  in  order  to  facilitate  the 
orderly  and  timely  implementation  of 
the  CETA  amendments  of  1978  in 
accordance  with  the  statutory  time 
schedule.  In  providing  this  clearance. 
OMB  intends  to  continue  its  review  of 
these  recordkeeping  and  reporting 
requirements  and  to  seek  public 
comments  in  this  process.  The 


Department  of  Labor  will  notify  the 
public  by  Federal  Register  publication  of 
any  modifications  in  these  requirements 
which  may  result  from  the  review,  as 
may  affect  planning  for  FY  1981 
programs. 

In  additions,  the  nondiscrimination 
section  of  these  regulations  at  Part  676, 
subpart  D  has  been  sent  to  the  Equal 
Employment  Opportunity  Commission 
for  coordination  pursuant  to  Executive 
Order  12067.  Any  modifications  deenjpd 
necessary  will  be  published  shortly  in 
the  Federal  Register. 

Departmental  grant  regulations  are 
being  published  in  the  Federal  Register 
in  the  very  near  future.  These  contain 
requirement  for  all  Departmental  grants 
including  those  under  CETA.  The 
Departmental  regulations  will  take  into 
consideration  the  comments,  received 
on  the  proposed  CETA  regulations  as 
well  as  comments  received  last  summer, 
when  the  Grant  regulations  were 
proposed  for  comment  in  the  Federal 
Register.  (43  FR  26042.  June  16, 1978) 

Major  Objectives 

In  developing  these  regulations,  the 
Department  has  had  a  series  of  major 
objectives  which  are  intended  to 
enhance  the  effectiveness  of  CETA 
programs.  These  include  targeting 
services  to  persons  most  in  need; 
ensuring  comprehensive  planning  and 
delivery  through  coordination  of  the 
various  employment  and  training 
activities;  focusing  on  the  transition  of 
participants  into  unsubsidized 
employment;  providing  for  improved 
management  control  to  ensure  the 
integrity  and  efficiency  of  the  program 
and  to  prevent  program  fraud  and 
abuse.  Regulatory  provisions  dealing 
with  these  objectives  are  discussd  in  the 
following  paragraphs. 

Targeting  Sen'ices  to  Persons  Most  In  Need 

The  eligibility  criteria  for  prime 
sponsor  progams  under  Titles  II,  IV,  VI 
and  VII  are  consolidated  in  §  675.5  of 
the  regulations.  For  each  program,  a 
person  must  meet  eligibility  criteria 
based  on  both  income  and  employment 
status.  Furthermore,  service  is  to  be 
provided  equitably  to  the  significant 
segments  of  the  eligible  population  (age, 
race,  sex  and  national  origin  groups). 
Special  consideration  must  be  given  to 
Vietnam-era  and  disabled  veterans  and 
to  public  assistance  recipients  as 
described  in  §  676.30(a). 

Within  the  eligible  population  for  each 
program,  efforts  must  be  made  to  serve 
those  most  in  need.  This  will  be 
accomplished  not  only  through  intake 
and  assessment  procedures,  but  also 
through  designing  jobs  in  public  service 


,.^ 


employment  programs  to  accommodate 
lower  income  and  lower  skilled  persons. 

Coordination  of  Planning  and  Delivery  of 
Services 

New  requirements  for  planning 
provide  for  a  much  more  extensive 
involvement  of  groups  and  organizations 
within  the  community  concerned  with 
employment  and  training  activities.  This 
includes  private  employers,  the 
educational  system,  organized  labor, 
community  based  organizations  (CBO'sI. 
State  employment  security  agencies 
(SESA's)  and  other  such  groups.  All 
such  groups  are  to  be  involved  in 
planning  as  described  in  §  676.7. 

Transition  Into  Unsubsidized  Employment 

A  number  of  new  provisions  mandate 
a  strengthened  effort  to  transition  CETA 
participants  into  unsubsidized 
employment.  Increased  involvement  of 
the  private  sector  is  required  through  the 
establishment  of  Private  Industry 
Councils,  which  will  be  involved  not 
only  in  planning  but  also  in  the 
administration  of  programs. 

New  efforts  are  to  be  undertaken  to 
transition  public  service  employment 
participants  into  unsubsidized  jobs 
through  training,  counseling  and  other 
services.  Individualized  employability 
plans  are  required  to  be  developed  for 
participants  in  Title  II  programs,  to 
assist  in  guiding  participants  through 
CETA  activities  and  into  unsubsidized 
employment  in  a  more  effective  manner. 

Prevention  of  Fraud  and  Abuse  through 
Improved  Program  Management 

Central  to  improving  the  effectiveness 
of  CETA  programs  is  the  development  of 
a  strengthened  management  capacity. 
Prime  sponsors  afe  required  to 
implement  monitoring  and  eligibility 
determination  systems  to  eliminate 
fraud  and  abuse  and  the  hiring  of 
iiieligible  participants  in  the  program. 
Assessment  systems  to  continually 
assess  program  effectiveness  are 
required  for  correcting  problems  and 
enhancing  program  planning.  An 
improved  complaint  system  will  serve  to 
make  the  program  more  responsive  to 
problems.  Part  676,  Subpart  E 
consolidates  requirements  aimed  at 
preventing  program  fraud  and  abuse. 
Included  are  new  requirements  for  prime 
sponsors  to  establish  independent 
monitoring  units,  as  well  as  new 
provisions  regarding  program  abuses 
such  as  political  activities,  conflicts  of 
interest,  kickbacks,  lobbying,  and  child 
labor. 


Discussion  of  Major  Comments  and  Changes        Vietnam-era  Veteran  Definition 


The  development  of  the  regulations 
has  included  significant  and  regular 
input  from  different  segments  of  the 
CETA  system.  Meetings  were  held  in 
Washington,  D.C.  in  August,  November. 
December.  February,  and  March  with 
representatives  of  public  interest  groups, 
organized  labor,  prime  sponsors,  private 
industry  groups,  federal  agencies, 
community  based  organizations  and 
other  groups.  Meetings  were  also  held  in 
each  region  with  regional  and  prime 
sponsor  staff  and  interested 
organizations.  These  meetings  were  held 
to  involve  these  groups  in  the  regulation 
development  process,  and  to  review  the 
proposed  regulations  published  on 
January  19. 1979. 

By  including  these  groups  in  the 
process  from  the  begiiming.  the 
Department  sought  to  ensure  a  final 
product  which  would  be  responsive  to 
the  needs  of  the  CETA  system,  and 
which  could  be  implemented  quickly 
and  effectively. 

The  proposed  regulations  were 
published  for  a  30  day  review  and 
comment  period.  The  Department 
received  approximately  450  written 
comments  on  the  proposed  regulations. 
This  allowed  the  Department  an 
opportunity  to  receive  and  reconcile 
comments  from  a  nationwide  audience 
prior  to  publishing  these  final 
regulations.  This  publication  schedule 
also  served  to  orient  the  CETA  system 
and  the  general  public  to  the 
amendments  to  the  law.  and  provided 
guidance  for  plarming  and  modifying 
existing  plans  in  order  to  comply  with 
the  new  amendments. 

The  most  significant  issues  raised  by 
the  commenters  were  as  follows: 

Definition  of  Economically  Disadvantaged 

The  proposed  regulations  in  §  675.4 
defined  as  economically  disadvantaged 
a  handicapped  individual  with  a  family 
income  of  100  percent  or  less  of  the 
lower  living  standard  income  level. 
Many  comments  were  leceived  from  a 
number  of  different  groups  contending 
that  handicapped  individuals  should  be 
considered  economically  disadvantaged 
without  regard  to  their  financial  status. 

The  Department  agrees  with  the 
commenters.  As  with  clients  of  sheltered 
workshops  and  persons  confined  to 
institutions  or  receiving  community  care, 
handicapped  individuals  will  not  be 
required  to  meet  an  income  level  to  be 
considered  economically  disadvantaged, 
provided  their  handicaps  present 
substantial  barriers  to  employment. 


The  proposed  regulations  defined 
Vietnam-era  Veteran  in  Section  675.4  as 
a  veteran  under  35  years  of  age  who 
served  on  active  duty  between  August  5.. 
1964.  and  May  4. 1975  and  was 
discharged  or  released  within  four  years 
preceding  application.  A  number  of 
comments  were  received  questioning  the 
four  year  limitation  contained  in  the 
definition.  The  Department  agrees  with 
the  commenters.  This  restriction  was 
inadvertently  included  in  the  proposed 
regulation  and  has  been  deleted  from 
the  regulations  to  conform  to  the 
statutory  definition. 

Eligibility  Determ.ination 

The  proposed  regulations  included 
several  provisions  regarding  new 
eligibility  criteria  and  procedures  for 
determining  eligibility.  Numerous 
comments  were  received  on  whether 
eligibility  was  to  be  determined  at  the 
time  of  application  or  enrollment.  Other 
comments  requested  clarification  on  the 
procedures  for  eligibility  determination. 

These  final  regulations  clarify  that 
participant  eligibility  may  be 
determined  at  the  time  of  application,  so 
long  as  there  is  an  intervening  period  of 
no  longer  than  45  days  prior  to 
enrollment  and  the  applicant  does  not 
receive  a  full  time  permanent 
unsubsidized  job  during  that  intervening 
period. 

These  regulations  also  more  clearly 
delineate  the  three  step  eligibility 
determination  procedure  of  first, 
obtaining  a  full  and  complete 
application,  the  contents  of  which  are 
stipulated  in  these  regulations;  second, 
reviewing  of  all  applications  for 
accuracy  and  consistency  within  30 
days  of  enrollment;  and  third, 
conducting  a  sample  verification  on  a 
quarterly  basis  to  ascertain  that  the 
information  on  the  apphcation  is  true. 
§  676.75-3  clarifies  the  sample  size  for 
eligibility  verification  and  indicates  that 
full  instructions  on  eligibility 
determination  requirements  are  to  be 
included  in  the  Forms  Preparation 
Handbook. 

Eligibility  for  Upgrading 

The  proposed  regulations  required  in 
§  675.5-3  that  upgrading  programs  are  to 
be  directed  at  persons  operating  at  less 
than  full  skill  potential  in  entry  level 
unskilled  or  semi-skilled  positions.  A 
number  of  comments  were  received 
asking  for  clarification  of  these  terms 
and  the  inclusion  of  appropriate 
minimum  documentation  requirements 
for  determining  eligibility  for  upgrading 
programs. 
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The  Department  believes  that  more 
detailed  regulations  at  this  time 
regarding  eligibility  for  upgrading  would 
unnecessarily  limit  the  flexibility  of 
prime  sponsors  in  carrying  out 
upgrading  programs  and  would  not  be  in 
keeping  with  the  demonstration  nature 
of  the  program.  The  proposed 
regulations,  therefore,  have  been 
retained  in  the  final  regulations. 

Residency 

The  proposed  regulations  stated  in 
§  675.5  that  a  program  agent  may  not 
hire  persons  outside  of  its  jurisdiction 
nor  may  the  prime  sponsor  hire  persons 
from  within  the  program  agent's 
jurisdiction. 

The  Department  received  several 
comments  that  this  requirement  unduly 
restricts  the  flexibility  of  the  prime 
sponsor  to  establish  local  priorities  for 
service. 

The  Department  is  retaining  the 
approach  contained  in  the  proposed 
regulations  since  this  requirement 
assures  an  equitable  distribution  of 
resources  within  prime  sponsor  areas, 
as  provided  by  the  allocation  formulas 
in  the  Act. 

Grant  Procedures 

A  number  of  comments  were  received 
from  prime  sponsors  protesting  the 
increase  in  information  required  in  the 
Comprehensive  Employment  and 
Training  Plan.  In  addition,  many 
commenlers  expressed  concern  that 
information  required  in  the  Annual  Plan 
Subparts  was  duplicative  in  nature. 

The  Department  involved  prime 
sponsor  and  regional  office  staff  in  the 
development  of  the  grant  requirements. 
The  new  Comprehensive  Employment 
and  Training  Plan  has  been  developed 
to  minimize  the  paperwork  burden  on 
prime  sponsors  while  at  the  same  time 
assuring  that  the  additional  information 
required  by  the  new  amendments  to  the 
Act  is  included.  The  regulations  have 
been  revised  to  eliminate  duplication  in 
the  grant  information  requirements.  The 
Department  will  make  every  effort  to 
analyze  the  impact  of  the  grant 
procedures  on  the  FY  1980  grant 
development  process  so  as  to  consider 
further  simplification  in  subsequent 
years. 

OJT  Streamlining 

The  comments  received  on  the 
streamlining  of  the  on-the-job  training 
requirements  were  generally  favorable 
to  the  provisions  of  the  proposed 
regulations.  There  was  some  confusion 
as  to  what  requirements  in  the  proposed 
regulations  applied  to  public  sector  OJT, 
and  a  general  belief  by  the  commenters 


that  private  and  public  OjT  should  be 
treated  identically.  The  final  regulations 
in  §  676.25-2  now  specify  that  private 
and  public  sector  OJT  are  subject  to  the 
same  requirements,  with  the  exception 
of  public  sector  OJT  agreements  entered 
into  prior  to  April  1. 1979. 

Outstationing 

The  proposed  regulations  included  a 
restriction  on  the  practice  of  allowing 
prime  sponsors  to  outstation  PSE  and 
work  experience  participants  with  other 
prime  sponsors  and  program  agents. 

A  few  commenters  stated  that  the 
regulations  did  not  go  far  enough  in 
prohibiting  outstationing.  These 
commenters  stated  that  prime  sponsors 
presently  use  outstationing  as  a  way  to 
deny  benefits  to  CETA  participants,  or 
to  camouflage  maintenance  of  effort 
violations,  and  that  outstationing  results 
in  less  transition  of  participants  into 
unsubsidized  jobs.  A  large  number  of 
comments  were  received  generally 
opposing  restrictions  on  outstationing. 
These  commenters  stated  that  the 
proposed  regulations  would  impose 
unnecessary  restrictions  on  the 
administrative  flexibility  of  prime 
sponsors,  and  would  impose  additional 
costs  on  prime  sponsors  which  have 
centralized  payroll  systems. 

Based  on  a  consideration  of  the 
comments,  the  Department  has  modified 
the  proposed  restriction  on  outstationing 
to  allow  outstationing  of  work 
experience  participants,  since  such 
participants  are  generally  not  required 
to  receive  comparable  wages  and 
benefits,  and  therefore  would  likely  not 
be  outstationed  to  avoid  such 
comparability  requirements.  The 
regulations  do  provide  general 
constraints  on  PSE  outstationing.  but 
indicate  that  outstationing  is  permissible 
where  the  worksite  lacks  the  capability 
to  be  an  employer,  where  it  would 
impede  the  implementation  of  the 
program  by  requiring  an  excessive 
number  of  subgrants  with  smaller 
worksites  or  where  wages,  benefits,  or 
working  conditions  of  PSE  enrollees  are 
the  same  or  substantially  similar  to 
those  of  regular  workers  at  the  worksite. 
Prime  sponsors  shall  specify  in  their 
plan  for  the  grant  officer's  approval  how 
planned  outstationing  meets  such 
requirements. 

The  final  regulations  also  provide  that 
consortium  administrative  arms  which 
are  not  units  of  general  local 
government  may  outstation  when  the 
wages  and  benefits  of  the  participant's 
are  the  same  as  comparably  employed 
regular  workers,  when  the  local 
bargaining  agent  concurs,  and  where  the 


site  is  a  jurisdiction  of  50,000  population 
or  less. 

Retirement  Benefits 

Several  comments  were  received  on 
§  676.28  of  the  proposed  regulations, 
which  set  forth  the  conditions  under 
which  CETA  funds  could  be  used  to  pay 
retirement  benefits.  Most  of  the 
commenters  did  not  disagree  with  the 
basic  policy  of  the  proposed  regulation, 
that  is,  that  CETA  funds  could  be  used 
for  contributions  to  retirement  systems 
or  plans  only  when  such  contributions 
bear  a  reasonable  relationship  to  the 
cost  of  providing  benefits  to 
participants.  Most  of  the  commenters 
were  also  supportive  of  the  concept  that 
CETA  participants  should  be  considered 
as  benefiting  only  if  they  are  vested  in 
the  retirement  system  or  plan,  (i.e.,  will 
not  forfeit  the  contributions  made  on 
their  behalf)  or  if  they  obtain 
unsubsidized  employment  with  an 
employer  whose  retirement  system  or 
plan  credits  the  time  spent  in  CETA 
participation  towards  benefit 
entitlements. 

On  the  other  hand,  most  of  the 
commenters  stated  that  the  regulation 
should  be  re-written  to  clarify  the 
methods  by  which  CETA  funds  could 
legally  be  expended  (costed).  The 
Department,  therefore,  has  re-written 
the  regulation  to  clearly  set  forth  the 
methodology  whereby  CETA  funds  may 
legally  be  expended  using  the  vesting, 
actuarial,  reserve  account/buy  back, 
and  alternative  methods. 

Some  commenters  requested  that  the 
regulations  allow  CETA  funds  to  be 
used  for  the  full  costs  of  a  package  of 
benefits  when  the  package  of  benefits 
includes  retirement.  The  commenters 
stated  that  it  might  be  less  expensive  to 
leave  the  CETA  participants  in  the 
retirement  system  than  to  exclude  them 
(as  allowed  by  the  proposed  regulations) 
and  thereafter  buy  health,  death  and 
disability  policies  only  for  the  CETA 
participants. 

The  Department  does  not  agree  with 
these  comments.  The  Department 
believes  that  the  statutory  language 
precludes  the  use  of  CETA  funds  for 
retirement  contributions  except  for 
CETA  participants  who  can  be  expected 
to  benefit  from  the  retirement  system  or 
plan.  The  Department,  moreover, 
believes  that  it  would  be  contrary  to  the 
reasonable  cost  principles  of  the  Federal 
Procurement  Regulations  (see  §  676.40) 
for  a  prime  sponsor  to  exclude  CETA 
participants  from  the  health,  death  and 
disability  coverage  of  a  benefits 
package,  only  to  then  purchase  separate, 
more  expensive  coverage  for  these  items 
for  only  CETA  participants.  The 


Department,  therefore,  believes  that 
prime  sponsors  which  choose  to  exclude 
CETA  participants  from  the  retirement 
portion  of  benefit  packages  should 
modify  their  benefit  packages  so  that 
CETA  participants  are  still  covered  by 
the  benefit  package  for  all  items  except 
retirement. 

A  verage  Wage  Provisions 

Numerous  comments  were  received 
expressing  concern  regarding  the  impact 
of  the  average  wage  provisions  on  PSE 
programs.  Questions  were  raised 
regarding  the  manner  in  which  the  wage 
index  is  developed  and  applied  to  area.?, 
and  the  procedures  by  which  prime 
sponsors  are  to  compute  their  specific 
compliance  with  the  average  wage. 

The  Department  has  very  carefully 
considered  the  comments  and  possible 
options  for  facilitating  the 
implementation  of  the  average  wage 
provisions.  These  regulations  do  not 
contain  the  specific  procedures  for  the 
development  of  the  index  or  the  manner 
in  which  it  applies  to  local  areas.  Any 
changes  to  such  procedures  will  be 
published  separately  from  these 
regulations. 

New  procedures  are  included  at 
§  676.26-1  (c)(3)  which  provide  that 
computations  are  to  be  based  on 
payments  received  per  month,  treated  as 
though  participants  where  in  full  time 
positions.  Payments  for  training  can  be 
included,  so  long  as  PSE  represents  at 
least  50%  of  an  individual's 
participation. 

E\  tensions  of  PSE  Enrollment 

The  proposed  regulations,  in  S676.30(fl 
stated  that  prime  sponsors  may  request 
an  extension  of  PSE  enrollments  where 
unusually  severe  hardships  hinder 
transisting  PSE  participants  into 
unsubsidized  employment.  A  number  of 
commenters  construed  this  provision  to 
mean  that  individual  waivers  would  be 
required  for  each  PSE  participant  in 
need  of  an  extension.  The  commenters 
generally  felt  that  an  individual  waiver 
system  would  be  administratively 
cumbersome. 

The  Department  agrees  with  the 
commenters.  The  final  regulations  have 
been  clarified  to  state  that  where 
unusually  severe  hardships  hinder 
transisting  PSE  participants  into 
unsubsidized  jobs,  waivers  may  be 
submitted  and  extensions  granted  for 
groups  of  PSE  participants  within  the 
prime  sponsor's  area  who  are  similarly 
situated.  Additionally,  time  periods  have 
been  extended  to  allow  for  timely  prime 
sponsor  requests  and  responses  by 
regional  offices.  Prime  sponsors  are  also 
encouraged  to  meet  with  regional  staff 


to  plan  transition  efforts  and  to  discuss 
anticipated  problems  which  may  result 
in  requests  for  waivers.  Plans  are  also 
required  of  prime  sponsors  describing 
e^orts  to  transist  participants  into 
unsubisidized  employment  both  before 
and  after  extensions. 

Audit  Provisions 

A  number  of  comments  were  received 
which  suggested  that  the  regulations  set 
forth  the  circumstances  under  which 
prime  sponsors  would  be  required  to 
participate  in  unified  audits.  Meetings 
with  local.  State,  and  federal  officials 
were  held  to  discuss  the  most 
reasonable  approach  for  instituting 
unified  audits.  The  procedures  for 
unified  audits  have  not  been  entirely 
determined.  Consequently,  the  final 
regulations  do  not  specifically  require 
implementation  of  unified  audit 
provisions.  The  Department  will  provide 
further  guidance  to  prime  sponsors  at  a 
later  date. 

Equitable  Service  to  Significant  Segments 

The  proposed  regulations  provided 
that  prime  sponsors  must  plan  levels  of 
service  to  the  significant  segments  of 
their  eligible  populations  (age,  race,  sex, 
and  national  origin  groups),  taking  into 
consideration  the  employment  and 
training  needs  of  persons  from  those 
groups.  The  proposed  regulations  also 
provided  that  prime  sponsors  must 
justify  in  their  Annual  Plan  any  plarmed 
levels  of  service  to  any  of  these  groups 
which  varied  by  more  than  15  percent 
from  the  group's  incidence  in  the  eligible 
population. 

The  Department  of  Justice  and  other 
commenters  stated  that  prime  sponsors 
should  be  required  to  justify  any 
variance  between  the  planned  levels  of 
service  for  a  significant  segment  and  the 
significant  segment's  population  of  the 
eligible  population.  On  the  other  hand, 
many  commenters  stated  that  prime 
sponsors  should  be  able  to  serve 
severely  disadvantaged  groups,  such  as 
irmer  city  minority  youth,  even  if  such 
planned  service  exceeds  by  more  than 
15  percent  the  proportion  of  the  target 
group  in  the  eligible  population. 

The  Department  does  not  believe  that 
the  above  concerns  are  contradictory. 
The  statute  requires  that  significant 
segments  be  equitably  served.  This  does 
not  mean,  as  some  commfiiiter8__^-^ 
assumed,  that  they  be  served  equally, 
that  is,  in  exact  proportion  to  their 
incidence  in  the  eligible  population. 
Section  121(b)(1)(A)  of  the  Act  states: 

"Employment  and  training  opportunities  for 
participants  shall  be  made  available  by  prime 
sponsors  on  an  equitable  basis  in  accordance 
with  ihe  purposes  of  the  Act  among 


significant  segments  of  the  eligible  population 
giving  consideration  to  the  relative  number  of 
eligible  persons  in  each  such  segment" 
(Emphasis  added). 

The  purposes  of  the  Act  are  many. 
They  include  engaging  in  affirmative 
action  for  the  handicapped,  giving 
special  consideration  to  disabled  and 
Vietnam-era  veterans  and  public 
assistance  recipients,  giving  special 
emphasis  to  target  groups  listed  in  the 
Act,  and,  overall,  serving  those  most  in 
need. 

The  Department,  therefore,  has  re- 
written the  equitable  service  section  of 
the  regulations,  §  676.54,  to  describe  the 
process  to  be  followed  by  prime 
sponsors  to  assure  that  "equitable 
service  to  significant  segments"  is  the 
end  result. 

Prime  sponsors  must  plan  services. 
first  taking  into  consideration  the 
incidence  of  each  significant  segment  in 
the  eligible  population.  Thereafter,  if 
planned  services  to  veterans,  welfare 
recipients,  youth,  or  other  target  groups 
result  in  a  variance  of  any  degree  (large 
or  small)  with  respect  to  any  significant 
segment,  the  prime  sponsor  must  justify 
this  in  the  Annual  Plan,  Once  a  plan  is 
approved,  corrective  action  will  be 
taken  by  Regional  Administrators  if 
actual  service  to  a  significant  segment 
varies  by  more  than  15  percent  from  the 
levels  approved  in  the  Armual  Plan. 

Political  Activities 

The  proposed  regulations  expanded 
the  prior  CETA  regulations  by  stating  in 
§  676.69  that  CETA  participants  shall 
not  be  employed  in,  or  outstationed  to,  a 
legislative  committee  or  staff,  or  the 
office  of  an  elected  executive  official  or 
chief  executive  officer  or  officers  of  a 
State  or  a  unit  of  general  local 
government. 

Many  comments  were  received  from 
persons  and  groups  who  believed  that 
the  proposed  regulations  were  too 
restrictive  and  that  many  non-political 
positions  exist  in  these  offices  that 
should  be  acceptable  positions  for 
CETA  participants. 

The  proposed  regulations  have  been 
revised  to  continue  the  prior  poUcy  of 
allowing  participants  to  work  at  non- 
political  activities  within  the  offices  of 
elected  or  appointed  executives  with  the 
proviso  that  no  participant  may  work  in 
the  immediate  office  of  chief  elected 
executive  officials.  The  placement  of 
CETA  participants  in  positions  in  the 
offices  of  other  elected  executive 
officials  will  be  controlled  by 
specifically  requiring  prime  sponsors  to 
describe  how  such  positions  will  be 
effectively  separated  from  any  political 
functions.  The  Department,  however. 
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believes  that  it  is  extremely  important 
that  poHtical  activities,  including  the 
appearance  of  political  activities,  be 
removed  from  the  CETA  program. 
Consequently  CETA  participants  may 
no  longer  be  placed  on  legislative 
committees  or  in  the  immediate  offices 
of  chief  elected  execu;ive  officials,  since 
these  local  officials  arc-  the  most 
prominent  and  visible  local  elected 
officials,  and  are,  therefore,  most 
susceptible  to  charges  of  using  Cf'TA 
participants  for  political  purposes  or  as 
political  patronage.  The  regulations  do 
provide,  however,  that  an  exception 
may  be  made  with  prior  national  office 
approval  for  positions  in  offices  of  chief 
elected  officials  in  rural  prime  sponsor 
areas,  or  where  a  position  is  technically 
in  such  office,  but  clearly  in  a 
programmatic  and  non-political  activity. 
Since  these  regulations  are  being  made 
effective  almost  upon  publication,  the 
Department,  in  order  to  avoid  disruptive 
layoffs  in  certain  areas,  will  allow  prime 
sponsors  until  June  1. 1979  to  remove 
participants  from  such  positions. 

Prior  CETA  regulations  prohibited  the 
placing  of  participants  in  any  position 
involving  political  activities,  in  the 
offices  of  Members  of  Congress  and  of 
local  legislators,  and  in  legislative 
capacities  on  the  staff  of  legislative 
committees.  The  final  regulations 
continue  these  prohibitions,  and  the 
June  1,  1979  effective  date,  cited  above, 
does  not  apply  to  such  participants. 

Complaints 

The  Department  received  many 
comments  on  the  complaints  process  as 
proposed  in  Section  6"6,  Subpart  F. 
Generally,  the  commenters  contended 
that  the  complaints  sections  were  overly 
legalistic  and  ver>'  hard  for  other  than 
the  lawyers  to  understand.  Many 
commenters  stated  that  the 
implementation  of  the  detailed 
procedures  proposed  for  prime  sponsors 
would  be  time  consuming  and  would 
raise  administrative  costs  for  prime 
sponsors.  Other  commenters  stated  that, 
contrary  to  the  Department's 
interpretation  in  the  proposed 
regulations,  sec.  106(1]  of  the  Act  allows 
the  filing  of  suits  alleging  violations  of 
CETA,  including  alleged  violations  by 
the  Secretary,  in  Federal  District  Court 
without  exhaustion  of  CETA 
administrative  remedies. 

The  regulations  have  been  edited  to 
make  them  easier  to  understand.  In 
addition,  the  compl.iint  procedure  at  the 
prime  .s;.'on^or  level  has  tieen  revii^ed  to 
clearly  set  forth  the  separate  jr  --vance 
procedure  required  by  section  106(a)(2) 
of  the  Act.  The  Department  believes  that 
a  certain  amount  of  detail  is  needed  to 


assure  basic  due  process  to 
complainants,  and  to  assure  that  prime 
sponsor  procedures  produce  an 
adequate  record  that  is  sufficient  for 
review  when  the  complaint  gets  to  the 
Federal  level  Under  the  former 
regulations  which  were  basically  the 
same  in  substai^.e  but  were  spaiing  in 
detail,  some  prime  sponsors  had 
inadequate  complaint  <;ystems  vvhi-ih 
resulted  in  a  failure  to  ensure  basic  due 
process  and  adequate  records. 
The  Department  believes  the 
proposed  regulations  properly 
interpreted  sec.  106(1)  of  the  Act  as 
allowing  the  use  of  other  remedies,  such 
as  those  under  Title  VII  of  the  Civil 
Rights  Act,  whenever  an  action  which  is 
complained  of  constitutes  both  a 
violation  of  CETA  and  of  another  law. 
This  principle  is  the  same  as  that 
contained  in  sec.  132(d)  of  the  Act 
which,  it  should  be  noted,  has  been  in 
the  Act  since  1973).  The  Department 
does  not  believe  that  Congress  set  up  an 
elaborate  complaint  system,  including  a 
local  procedure  limited  to  60  days,  only 
to  make  such  a  system  unnecessary  by 
adding  Sec.  106(1).  To  interpret  sec.  106 
(I)  as  allowing  direct  suits  in  local,  State 
and  Federal  Courts  would  also 
contradict  sec.  107,  which  explicitly 
provides  for  Court  of  Appeals  review 
after  exhaustion  of  administrative 
remedies.  Finally,  the  interpretation  of 
the  Act.  the  regulations,  and  the  grant 
agreements  by  a  multiplicity  of  local, 
State  and  Federal  courts  would  result  in 
a  variety  of  interpretations  throughout 
the  country,  thus  hindering  the  uniform 
and  effective  administration  of  the 
program.  Nothing  in  this  section, 
however,  shall  abridge  the  rights  of 
participants  under  other  statutes. 

Special  Governors  Grant  Administrative 
Funds 

The  proposed  regulations  in 
§  677.39(g]  stated  that  Governors  may 
retain  the  minimum  amount  of 
vocational  education  assistance  funds 
necessary  to  carry  out  the  Governors' 
responsibilities.  There  were  numerous 
comments  which  stated  that,  in  order  to 
assure  that  adequate  funds  are  pased 
through  to  insure  that  vocational 
education  boards  can  fulfill  their 
responsibilities,  further  constraints 
should  be  placed  on  the  amount  of  funds 
which  may  be  retained  by  Governors. 

Based  on  the  comments,  the 
regulations  have  been  clarified  to  state 
thrit  Governors  may  retain  only  the 
n-aiinal  a-rount  of  fund.s  necessary  to 
provide  for  administrative  costs,  such  as 
proper  fiscal  and  reporting  controls  and 
monitoring  ;n  passing  the  funds  through 
to  vocational  education  boards.  There 


were  also  questions  whether  Governors 
could  retain  administrative  funds  to 
undertake  the  coordination  and  linkage 
activities  described  at  §  677.39(f).  The 
final  regulations  do  not  allow  Governors 
to  retain  funds  for  this  purpose. 

Employment  Generating  Sen'ices 

The  proposed  regulations  in  §  679.5 
(now  renumbered  as  679.6)  regarding 
employment  generating  services  in  the 
Private  Sector  Initiative  Program  under 
Title  VII  of  the  Act  generated  two  areas 
of  comment,  both  of  which  have  been 
addressed  in  the  final  regulations.  First, 
some  commenters  requested 
clarification  as  to  whether  or  not  these 
provisions  applied  to  activities  under 
other  Titles  of  the  Act  which  are  similar 
to  activities  authorized  under  Title  VII. 
The  final  regulations  clarify  that  this  is 
not  the  case;  employment  generating 
services  pertain  only  to  programs 
funded  under  Title  VII.  Secondly, 
commenters  suggested  that  the  proposal 
that  50%  of  Title  VII  funds  could  be  used 
for  employment  generating  services  was 
too  generous. 

In  order  to  ensure  that  most  Title  VII 
funds  are  expended  to  provide  direct 
employment  and  training  activities  and 
services  to  participants,  the  final 
regulations  state  that  no  more  than  30% 
of  Title  VII  funds,  excluding  funds  used 
for  administration,  may  be  used  for 
employment  generating  services. 

Role  of  the  Private  Industry  Council 

There  was  extensive  comment  on  the 
role  of  the  private  Industry  Council 
(PIC).  Many  of  the  commenters 
contended  that  the  proposed  regulations 
granted  undue  authority  to  the  PIC, 
thereby  impinging  on  the  authority  of 
the  prime  sponsor.  Some  commenters 
were  also  concerned  about  potential 
problems  if  the  PIC  actually  operates 
programs.  Comments  from  the  business 
sector,  however,  suggested  that  the 
regulations  should  explicitly  define  a 
stronger  role  for  the  PIC. 

The  Department  believes  that  prime 
sponsors  and  the  business  community 
should  work  together  to  jointly  achieve 
the  goals  of  Title  VII.  The  regulations 
have  been  clarified  to  emphasize  that 
the  PIC  and  the  prime  sponsor  should 
mutually  determine  program  content, 
and  to  more  clearly  delineate  the 
authority  of  the  PIC  within  the  context 
of  the  prime  sponsor's  overall  program 
responsibility. 

Moreover,  since  most  of  the 
provisions  in  the  regulations  regarding 
the  role  of  the  P'C  are  generally 
suggestive  ralht'-  ihar  prescriptive, 
there  is  substantial  flexibility  for  each 
prime  sponsor  and  PIC  to  develop  a  role 


that  is  appropriate  to  local 
circumstances.  Prime  sponsors  and  PICs 
must  both  agree  to  a  PICs  assumption  of 
any  program  operation  functions,  and 
any  problems  that  arise  with  respect  to 
the  role  of  the  PIC  should  be  resolved 
locally,  by  the  prime  sponsor  and  the 
PIC. 

Accordingly,  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  by: 

1.  Amending  Part  675  to  read  as 
follows: 

PART  675— INTRODUCTION  OF  THE 
REGULATIONS  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Sec. 

675.1  Scope  and  Purpose  of  the  Act. 

675.2  Format  of  these  Regulations. 

675.3  Table  of  Contents  for  the  Regulations 
under  CETA. 

675.4  Definitions. 

675.5  Eligibility  Requirements  to  Participate 
in  Programs  Under  CETA. 

675.5-1    Eligibility  Requireinents  Pertaining 

to  all  Prime  Sponsor  PfBgrams. 
675.5-2    Eligibility  Requirements  Under  Title 

675.5-3    Eligibility  Requirements  underTTitle 

II  C  Upgrading  and  Retraining. 
675.5-4    Eligibility  Requirements  for  Special 

Grants  for  Governors. 
675.5-5    Eligibility  Requirements  for  Title 

II  D  Programs. 
675.5-6    Eligibility  Requirements  for  Title  VI 

Programs. 
675.5-7    Eligibility  Requirements  for  Private 

Sector  Initiative  Programs. 
675.5-8    Eligibility  Requirements  for  Youth 

Employment  and  Training. 
675.5-9    Eligibility  Requirements  for  Youth 

Community  Conservation  Improvement 

Projects. 
675.5-10    Eligibility  Requirements  for 

Summer  Youth  Employment  Programs. 

675.6  Intake  and  Assessment. 
Authority:  Sec.  126  of  the  Comprehensive 
Employment  and  Training  Act  (29  U.S.C.  801 
et  seq..  Pub.  L.  95.524  92  Stat.  1907),  unless 
otherwise  noted. 

§  675.1    Scope  and  purpose  of  the  AcL 

(a)  It  is  the  purpose  of  this  Act  to: 

(1)  Provide  training  and  employment 
opportunities  to  increase  the  earned 
income  of  economically  disadvantaged, 
unemployed,  or  underemployed  persons; 

(2)  Establish  a  flexible,  coordinated 
and  decentralized  system  of  Federal, 
State,  and  local  programs  so  that 
services  will  lead  to  maximum 
employment  opportunities  and  enhance 
self-sufficiency;  and 

(3)  Provide  for  the  coordination  of 
programs  under  CETA  with  other  social 
service,  employment  and  training 
related  programs,  economic 
development,  community  development, 
and  related  activities,  such  as 
vocational  education,  vocational 


rehabilitation,  public  assistance,  self- 
employment  training,  and  social  service 
programs. 

(b)  The  Act  is  comprised  of  eight 
titles. 

(1)  Title  I  sets  forth  the  administrative 
provisions  governing  programs  under 
the  other  titles. 

(2)  Title  II  establishes  programs 
administered  by  State  and  local  prime 
sponsors  to  provide  comprehensive 
employment  and  training  services  for 
economically  disadvantaged  persons. 

(3)  Title  III  establishes  national 
programs  administered  by  the  Secretary: 

(i)  To  provide  employment  and 
training  services  for  groups  of  persons 
with  disadvantages  in  specific  and 
general  labor  markets  or  occupations. 

(ii)  To  provide  comprehensive 
employment  and  training  programs  for 
Indians  and  Native  Americans,  and  for 
migrant  and  seasonal  farmworkers. 

(iii)  To  provide  research,  and 
technical  assistance  programs  and  to 
evaluate  activities  under  CETA. 

(4)  Title  rV  establishes  a  broad  range 
of  coordinated  employment  and  training 
programs  for  youth. 

(5)  Title  V  establishes  a  National 
Commission  for  Employment  Policy  to 
examine  issues  of  development, 
coordination  and  administration  of 
employment  and  training  programs,  and 
to  advise  the  President  and  the  Congress 
on  these  issues. 

(6)  Title  VI  authorizes  temporary 
employment  in  public  service  jobs 
during  periods  of  high  unemployment. 

(7)  Title  VII  authorizes  activities  to 
increase  the  involvement  of  the  private 
sector  in  employment  and  training. 

(8)  Title  VIII  establishes  a  Young 
Adult  Conservation  Corps  to  provide 
conservation  work  on  public  lands  and 
waters  and  other  benefits  to  youth. 

S  675^    Format  for  tliese  regulations. 

(a)  Regulations  promulgated  by  the 
Department  of  Labor  to  implement  the 
new  provisions  of  the  Act  are  set  forth 
in  Parts  675  through  695  of  Title  20  of  the 
Code  of  Federal  Regulations. 

(b)  Statutory  authority  for  the 
regulations  is  found  at  section  126(a)(1) 
of  the  Act.  Specific  statutory  authorities 
other  than  section  126(a)(1)  are  noted 
throughout  the  regulations. 

§  675.3    Table  of  Contents  for  Regulations 
Under  CETA 

PART  675— INTRODUCTION  TO  THE 
REGULATIONS  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Sec. 

675.1  Scope  and  purpose  of  the  Act. 

675.2  Formal  of  these  regulations. 


675.3  Table  of  contents  for  regulations 
under  CETA. 

675.4  Definitions. 

675.5  Eligibility  requirements  to  participate 
in  programs  under  CETA. 

675.5-1     Eligibility  requirements  to  all  prime 

sponsor  programs. 
675.5-2    Eligibility  requirements  under  Title 

II-B. 
675.5-3    Eligibility  requirements  under  Title 

II-C  upgrading  and  retraining. 
675.5-4    Eligibility  requirements  for  the 

special  grants  to  governors. 
675.5-5    Eligibility  requirements  for  Title  11- 

D  programs. 
675.5-6    Eligibility  requirements  for  Title  VI 

programs. 
675.5-7    Eligibility  requirements  for  private 

sector  initiative  programs  (PSIP). 
675.5-8    Eligibility  requirements  for  youth 

employment  and  training  programs 

(YETP). 
675.5-9    Eligibility  requirements  for  youth 

community  conservation  improvement 

projects  (YCCIP). 
675.5-10    Eligibility  requirements  for  the 

summer  youth  employment  programs 

(SYEP). 

675.6  Intake  and  Assessment. 

PART  676— GENERAL  PROVISIONS 
GOVERNING  PROGRAMS  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Subpart  A — Grant  Procedures 

Sec. 

676.1  General. 

676.2  Prime  sponsor  applicants. 

676.3  Preapplication  for  Federal  assistance. 

676.4  Consortium  agreements. 

676.5  Prime  sponsor  designation. 

676.6  Planning  process. 

676.7  Prime  Sponsor  planning  councils. 

676.8  Area  planning  bodies. 

676.9  Comprehensive  employment  and 
training  plan  (CETP). 

676.10  Master  plan. 
676.10-1    General. 
676.10-2    Signature  page. 

676.10-3    Assurances  and  certifications. 
676.10-4    Narrative  description. 

676.11  Annual  plan. 

676.12  Comments  and  publication 
procedures  relating  to  submission  of 
CETP. 

676.13  Submission  of  CETP. 

676.14  Review,  approval  and  disapproval  of 
the  CETP. 

676.15  Use  of  alternative  prime  sponsors; 
Services  by  the  Secretary. 

676.16  Modifications. 

Subpart  B — Program  Design  and 
Management 

676.21  General  responsibiHties  of  CETA 
recipients. 

676.22  Program  management  systems. 

676.23  Program  linkages  and  selection  of 
deliveres. 

676.24  Labor  organization  consultation  and/ 
or  concurrence. 

676.25  Employment  and  training  activities. 
676.25-1     Classroom  training. 

676.25-2    On-the-job  training. 
676.25-3     Public  service  employment. 
676.25-4     Work  experience. 
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676.25-5    Services. 
676.25-6    Other  activities. 
676.25-7     Combined  activities. 

676.26  Payment  to  participants. 
676.26-1     Payment  of  wages. 
676.26-2     Payment  of  allowances. 
676.26-3     Combined  activities. 

676.27  Benefits  and  working  conditions  for 
participants. 

676.28  Retirement  benefits  for  program 
participants. 

676.28-1     General  rules. 
676.28-2     Allowable  costs. 
676.28-3     Package  benefits. 
676.28-4     PICA. 

676.29  Non-Federal  status  of  participants. 

676.30  Termination  conditions. 
676.30a     Procedures  for  serving  specific 

target  groups. 

Subpart  C — Administrative  Standards  and 
Procedures 

676.31  General. 

676.32  Methods  of  payment  to  recipients  of 
CETA  funds. 

676.33  Depositories  for  CETA  funds. 

676.34  Management  information  systems. 

676.35  Retention  of  records. 

676.36  Program  income. 

676.37  Recipient  contracts  subgrants. 

676.38  Requirements  for  contracts  with  non- 
governmental organizations. 

676.39  Property  management  standards. 

676.40  Allowable  costs. 
676.40-1     Allowable  CETA  costs 
676.40-2     Administration  and  travel  costs. 

676.41  CETA  cost  allocation. 

676.41-1     Classification  of  costs  by  category. 
676.41-2     Allocations  of  fixed  unit  charges. 
676.41-3     Cost  categories  assignable  to 
program  activities. 

676.42  Administrative  annual  plan  subpart. 

676.43  Administrative  staff  and  personnel 
standards. 

676.44  Reporting  requirements  tor  prime 
sponsors. 

676.45  Annual  plan  subpart  settlement 
procedures;  termination  of  master  plan. 

676.46  Secretary's  responsibilities. 

676.47  Reallocation  of  funds  based  on 
nonutilization. 

Subpart  D — Nondiscrimination  and  Equitable 
Service 

676.51  General. 

676.52  Nondiscrimination. 

676.53  Affirmative  action. 

676.54  Equitable  provision  of  services  to 
significant  segments  of  the  eligible 
population. 

Subpart  E — Prevention  of  Fraud  and  Program 
Abuse 

676.61  General. 

676.62  Conflict  of  interest. 

676.63  Kickbacks. 

676.64  Commingling  of  funds. 

676.65  Charging  of  fees. 

676.66  Nepotism. 

676.67  Child  labor. 

676.68  Political  patronage. 

676.69  Political  activities. 

676.70  Lobbying  activities. 

676.71  Sectarian  activities. 

676.72  Unionization  and  antiunionization 
activities/work  stoppages. 


676.73  Maintenance  of  effort. 

676.74  Theft  or  embezzlement  from 
employment  and  training  funds;  improper 
inducement;  obstruction  of  investigations 
and  other  criminal  provisions. 

676.75  Responsibilities  of  recipients  and 
subrecipients  for  preventing  fraud  and 
program  abuse  and  for  general  program 
management. 

676.75-1     General  requirements. 
676.75-2     Prime  sponsor  monitoring 

procedures. 
676.75-3    Eligibility  determination  and 

verification. 

676.76  Action  required  of  the  Secretary. 

Subpart  F — Complaints.  Investigations  and 
Sanctions 

676.81  Scope  and  purpose. 

676.82  Protection  of  informants  complaints 
and  hearing  procedures  at  the  recipient 
level. 

676.84  Grievance  or  complaint  procedures 
at  employer  level. 

676.85  Exhaustion  of  recipient  level 
procedure. 

676.86  Complaints  and  investigation  at  the 
Federal  level. 

676.87  Subpoenas. 

676.88  Initial  and  final  determination; 
request  for  hearing  at  the  Federal  level. 

676.89  Rules  of  procedure. 

676.90  Hearing. 

676.91  Post-hearing  procedure. 

676.92  Final  action;  judicial  review. 

676.93  Other  authority. 

PART  677— PROGRAMS  UNDER  TITLE  II  OF 
THE  COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Subpart  A— General  Provisions 

Sec. 

677.1  Purpose. 

677.2  Employability  development  plan. 

677.3  Agreements  with  State  or  local 
education  agencies  or  institutions  of 
higher  education. 

Subpart  B — Training  Activities  for  the 
Economically  Disadvantaged 

677.11  Purpose. 

677.12  Participant  eligibility. 

677.13  Activities  and  services. 

677.14  Allocation  of  funds. 

677.15  Annual  plan  subpart. 

677.16  Administrative  limitations. 

Subpart  C — Upgrading  and  Retraining 

677.21  Purpose. 

677.22  Participant  eligibility.    , 

677.23  Activities  and  services. 

677.24  Agreement  with  employers. 

677.25  Compensation  and  benefits  to 
participants. 

677.26  Reimbursement  of  employers. 

Subpart  D— Special  Grant«  for  Governors 

677.31  Purpose. 

677.32  Allocation  of  funds. 

677.33  Grant  application;  annual  plan. 

677.34  Governor's  distribution  of  vocational 
education  funds. 


677.35  NonHnancial  agreement  between 
prime  sponsor  and  vocational  education 
board. 

677.36  State  employment  and  training 
council. 

677.37  Governor's  coordination  and  special 
services. 

677.38  Coordination  and  establishment  of 
linkages  with  education  agencies. 

677.39  Vocational  education  activities. 

677.40  Funding;  grant  administration. 

677.41  Reporting. 

677.42  Coordination  with  prime  sponsor. 

Subpart  E—  Transitional  Employment 
Opportunities  for  the  Economically 
Disadvantaged 

677.51  Purpose. 

677.52  Participant  eligibility. 

677.53  Activities  and  services. 

677.54  Eligibility  for  funds. 

677.55  Allocation  of  funds. 

677.56  Annual  plan  subpart. 

677.57  Wages  and  wage  supplementation. 

677.58  Special  cost  provisions. 

1 

PART  678— PUBLIC  SERVICE 
EMPLOYMENT  PROGRAMS  UNDER  TITLE 
VI  OF  THE  COMPREHENSIVE 
EMPLOYMENT  AND  TRAINING  ACT 


678.1  Purpose. 

678.2  Participant  eligibility. 

678.3  Activities  and  services. 

678.4  Eligibility  for  funds. 

678.5  Allocation  of  funds. 

678.6  Annual  plan  subpart. 

678.7  Wages  and  wage  supplementation. 
678.6  Special  cost  provisions. 

PART  679-PRIVATE  SECTOR  INITIATIVE 
PROGRAM  FOR  THE  ECONOMICALLY 
DISADVANTAGED  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

679.1  Scope  and  purpose. 

679.2  Participant  eligibility. 

679.3  Private  industry  councils  (PIC's). 
679.3-1     Purpose. 

679.3-2    Appointment  of  PIC  members. 

679.3-3    Chairperson. 

679.3-4    Organization  of  position. 

679.3-5     Staff. 

679.3-6    Multijurisdictional  PIC's. 

679.3-7    Functions  of  the  PIC. 

679.3-8    Accountability. 

679.3-9     Conflict  of  interest. 

679.4  Allocation  of  funds. 

679.5  Annual  plan  subpart. 

679.6  Administrative  standards  and 
procedures. 

6797    Allowable  activities. 


PART  680— YOUTH  PROGRAMS 
OPERATED  BY  PRIME  SPONSORS  UNDER 
THE  COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT  ■ 

Subparts  A  and  B— [Reserved] 

Subpart  C— Summer  Youth  Employment 
Program 

Sec. 

680.200  Purpose 

680.201  Eligibility  for  SYEP  funds. 

680.202  Allocation  of  funds. 

680.203  Unexpended  previous  year  funds. 

680.204  Startup  of  program 

680.205  Program  planning;  planning  and 
youth  councils. 

680.206  Basic  program  design  provisions. 

680.207  Description  of  the  S'YEP  annual  plan 
subpart. 

680.208  Activities  and  services. 

680.209  Program  management  provisions. 

680.210  Worksite  standards. 

680.211  Eligibility  for  participation. 

680.212  Participants  compensation,  benefits 
and  working  conditions. 

680.213  Reallocation  procedures. 

680.214  Modifications. 

680.215  Reporting  requirements. 

680.216  Termination  date  for  the  summer 
program. 

680.217  Alternative  remedies. 

§  675.4    Definitions. 

Academic  Credit — means  credit  for 
education,  training  or  work  experience 
applicable  toward  a  secondary  school 
diploma,  a  post  secondary  degree,  or  an 
accredited  certificate  of  completion, 
consistent  with  applicable  State  law, 
regulations,  and  policy,  and  the 
requirements  of  an  accredited 
educational  agency  or  institution. 

Act — means  the  Comprehensive 
Employment  and  Training  Act  (29  USC 
§  801  etseq.] 

Alternative  Working  Arrangements — 
means  the  patterns  or  schedules  of  work 
which  deviate  from  the  regular  work 
week.  They  may  include  staggered 
hours,  flexible  hours  or  flexi-time, 
compressed  work  weeks,  part-time 
employment,  job  sharing,  and  work 
sharing. 

Annual  Plan — means  that  part  of  the 
Comprehensive  Employment  and 
Training  Plan  which  consists  of  the 
yearly  description  of  program  activities 
and  servicesto  be  provided  by  prime 
sponsors. 

Appropriate  Labor  Organizations — 
means  a  local  labor  organization  that 
represents  employees  in  the  prime 
sponsor's  area  in  the  same  or 
substantially  equivalent  jobs  as  those 
for  which  recipients  provide,  or  propose 
to  provide,  employment  and  training 
under  the  Act. 

Architectural  Barriers — means 
physical  conditions  of  a  building, 
facility,  or  other  physical  structure 


'  Part  680  added  at  44  FR  12394,  March  6, 1979. 


which  reduce  the  accessibility  to  or 
usefulness  of  such  building,  facility  or 
structure  to  handicapped  individuals. 

Area  of  Substantial  Unemployment 
(ASU) — means  an  area  within  a  prime 
sponsor's  jurisdiction: 

[a]  Which  has  a  population  of  at  least 
10.000; 

{b)(l)  Which  has  an  average 
unemployment  rate  of  at  least  6.5 
percent  for  the  most  recent  twelve 
month  period,  as  determined  by  the 
Bureau  of  Labor  Statistics  (BLS);  or 

(2)  Which  for  fiscal  year  1979,  and  for 
Parts  A.  B.  and  C  of  Title  II  of  the  Act 
for  all  fiscal  years,  has  an  average 
unemployment  rate  of  at  least  6.5 
percent  for  any  three  consecutive 
months  during  the  most  recent  12  month 
period  as  determined  by  the  Bureau  of 
Labor  Statistics. 

Artificial  Barriers  to  Employment — 
means  limitations  [such  as:  age,  sex, 
race,  national  origin,  parental  status, 
credential  requirements,  criminal  record, 
lack  of  child  care,  physical  or  mental 
status  and  absence  of  part-time  or 
alternative  working  patterns/schedules] 
in  hiring,  firing,  promotion,  licensing, 
and  conditions  of  employment  which  are 
not  directly  related  to  an  individual's 
fitness  or  ability  to  perform  the  tasks  by 
the  job. 

Balance  of  State  (BOS) — means  the 
area  which  consists  of  all  areas  within  a 
State  which  are  not  within  the 
jurisdictions  of  local  prime  sponsors 
and,  therefore,  are  served  by  the  State 
acting  as  the  prime  sponsor. 

Capital  Improvement — means  any 
modification,  addition,  restoration  or 
other  improvement; 

(a)  Which  increases  the  usefulness, 
productivity,  or  serviceable  life  of  an 
existing  building,  structure,  or  major 
item  of  equipment; 

(b)  Which  is  classified  for  accounting 
purposes  as  a  "fixed  asset";  and 

(c)  The  cost  of  which  increases  the 
recorded  value  of  the  existing  building, 
structure,  or  major  item  of  equipment 
and  is  subject  to  depreciation. 

CETA — means  the  Comprehensive 
Employment  and  Training  Act. 

Community  Based  Organization 
(CBO) — means  a  private  nonprofit 
organization  which  is  representative  of 
the  community  or  a  significant  segment 
of  a  community,  and  which  provides 
employment  and  training  services  or 
activities.  (Examples  include: 
Opportunities  Industrialization  Centers, 
the  National  Urban  League,  SER-Jobs  for 
Progress,  United  Way  of  America, 
Mainstream,  the  National  Puerto  Rican 
Forum,  agencies  serving  women, 
neighborhood  groups  and  organizations, 
community  action  agencies,  community 


development  corporations,  vocational 
rehabilitation  organizations, 
rehabilitation  facilities  (as  defined  in 
Sec.  7(10)  of  the  Rehabilitation  Act  of 
1973,  29  USC  §  706),  agencies  serving 
youth,  union-related  organizations,  and 
employer-related  nonprofit 
organizations). 

Comprehensive  Employment  and 
Training  Plan  (CETP)— means  the  plan 
of  a  prime  sponsor  for  operating 
programs  under  the  Act,  consisting  of 
the  Master  Plan  and  Aimual  Plan. 

Construction — means  the  erection, 
installation,  assembly  or  painting  of  a 
new  structure  or  a  major  addition, 
expansion,  or  extension  of  an  existing 
structure,  and  the  related  site 
preparation,  excavation,  filling  and 
landscaping  or  other  land 
improvements. 

Consumer  Price  Index — means  the 
"All  Urban  Consumer  Index"  as 
determined  by  the  Bureau  of  Labor 
Statistics  (BLS). 

Contract — means  a  procurement 
instrument  by  which  the  Department,  a 
recipient,  or  a  subrecipient  pays  for 
property,  services,  supplies,  materials  or 
equipment. 

Contractor — means  any  person, 
corporation,  partnership,  public  agency, 
or  other  entity  which  enters  into  a 
contract  with  the  DOL,  a  recipient  or  a 
subrecipient  under  the  Act. 

Department — means  the  United  States 
Department  of  Labor  (DOL)  including  its 
agencies  and  organizational  units. 

Dependent — means  any  person  for 
whom,  both  currently  and  during  the 
previous  12  months,  the  participant  has 
assumed  50%  of  their  support,  and  is 

(a)  A  member  of  the  immediate 
household;  or 

(b)  Not  a  member  of  the  household, 
but  a  parent  or  child  of  the  participant, 
or  a  relative  of  the  participant  who  is 
unemployed  because  of  a  mental  or 
physical  disability. 

Displaced  Homemaker — means  an 
individual  who: 

(a)  Has  not  worked  in  the  labor  force 
for  a  substantial  number  of  years  but 
has,  during  those  years,  worked  in  the 
home  providing  unpaid  services  for 
family  members;  and 

(b)(1)  Has  been  dependent  on  pubUc 
assistance  or  on  the  income  of  another 
family  member  but  is  no  longer 
supported  by  that  income;  or 

(2)  Is  receiving  public  assistance  on 
account  of  dependent  children  in  the 
home,  especially  where  such  assistance 
will  soon  be  terminated;  and 

(c)  Is  unemployed  or  underemployed 
and  is  experiencing  difficulty  in 
obtaining  or  upgrading  employment. 
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DOL — means  the  U.S.  Department  of 
Labor. 

Economically  Disadvantaged — means 
a  person  who  is  either: 

(a)  A  member  of  a  family  which 
receives  pubhc  assistance; 

(b)  a  member  of  a  family  whose 
income  during  the  previous  6  months  on 
an  annualized  basis  was  such  that 

(1)  The  family  would  have  qualified 
for  public  assistance,  if  it  had  applied 
for  such  assistance;  or 

(2)  It  does  not  exceed  the  poverty 
level;  or 

(3)  It  does  not  exceed  70  percent  of  the 
lower  living  standard  income  level; 

(c)  A  foster  child  on  whose  behalf 
State  or  local  government  payments  are 
made; 

(d)  Where  such  status  presents 
significant  barriers  to  employment, 

(1)  A  client  of  a  sheltered  workshop; 

(2)  A  handicapped  individual; 

(3)  A  person  residing  in  an  institution 
or  facility  providing  24  hour  support 
such  as  a  prison,  a  hospital  or 
community  care  facility;  or 

(4)  A  regular  outpatient  of  a  mental 
hospital,  rehabilitation  facility  or  similar 
institution. 

Employing  Agency — means  any  public 
or  private  nonprofit  employer  which 
employs  PSE  or  work  experience 
participants  and  which  establishes  and 
maintains  the  personnel  standards 
applicable  to  those  participants  covering 
such  areas  as  wage  rates,  fringe 
benefits,  job  titles,  and  employment 
status. 

Entry  Level — means  the  lowest 
position  in  any  promotional  line,  as 
defined  locally  by  collective  bargaining 
agreements,  past  practice,  or  applicable 
personnel  rules. 

Family — (a]  Means  one  or  more 
persons  living  in  a  single  residence  who 
are  related  to  each  other  by  blood, 
marriage,  or  adoption.  A  step-child  or  a 
step-parent  shall  be  considered  to  be 
related  by  marriage. 

(b)(1)  For  purposes  of  paragraph  (a)  of 
this  section,  one  or  more  persons  not 
living  in  the  single  residence  but  who 
were  claimed  as  a  dependent  on  another 
person's  Federal  Income  Tax  return  for 
the  previous  year  shall  be  presumed, 
unless  otherwise  demonstrated,  part  of 
the  other  person's  family. 

(2)  An  older  worker,  as  defined  in  this 
section,  whether  living  in  the  residence 
or  not.  or  a  handicapped  individual  who 
is  16  years  of  age  or  older  may  be 
considered  a  family  of  one  when 
applying  for  programs  under  the  Act. 

(3)  An  individual  18  or  older,  except 
as  provided  in  (2)  above,  who  receives 
less  than  50  percent  of  support  from  the 
family,  and  who  is  not  the  principal 


earner  nor  the  spouse  of  the  principal 
earner  shall  not  be  considered  a 
member  of  the  family.  Such  an 
individual  shall  be  considered  a  family 
of  one. 

Family  Income — means  all  income 
actually  received  from  all  sources  by  all 
members  of  the  family,  during  the 
income  determination  period.  Family 
size  shall  be  the  maximum  number  of 
family  members  during  the  income 
determination  period. 

(a)  Family  income  shall  include: 

(1)  Gross  wages  and  salary  (before 
deductions); 

(2)  Net  self-employment  income  (gross 
receipts  minus  operating  expenses); 

(3)  Other  money  income  received  from 
sources  such  as  net  rents,  OASI  (Old 
Age  and  Survivors  Insurance)  social 
security  benefits,  pensions,  alimony, 
child  support,  and  periodic  income  from 
insurance  policy  annuities,  and  other 
sources  of  income. 

(b)  Family  income  shall  exclude: 

(1)  Non-cash  income  such  as  food 
stamps,  or  compensation  received  in  the 
form  of  food  or  housing; 

(2)  Imputed  value  of  owner-occupied 
property,  i.e.,  rental  value; 

(3)  Pubhc  assistance  payments; 

(4)  Cash  payments  received  pursuant 
to  a  State  plan  approved  under  Titles  I. 
IV.  X.  or  XVI  of  the  Social  Security  Act. 
or  disability  insurance  payments 
received  under  Title  II  of  the  Social 
Security  Act; 

(5)  Federal.  State  or  local 
unemployment  bene§ts; 

(6)  Payments  made  to  participants  in 
employment  and  training  programs 
(including  payments  received  under 
CETA  Title  IV  or  Title  VIII  or  Title  V  of 
the  Older  Americans  Act),  except  wages 
paid  for  PSE  and  OJT. 

(7)  Capital  gains  and  losses; 

(8)  One  time  unearned  income,  such 
as,  but  not  limited  to: 

(i)  Payments  received  for  a  limited 
fixed  term  under  income  maintenance 
programs  and  supplemental  (private) 
unemployment  benefits  plans; 

(ii)  One-time  or  fixed-term  scholarship 
and  fellowship  grants; 

(iii)  Accident,  health,  and  casualty 
insurance  proceeds; 

(iv)  Disability  and  death  payments, 
including  fixed  term  (but  not  lifetime) 
life  insurance  annuities  and  death 
benefits; 

(v)  One-time  awards  and  gifts; 

(vi)  Inheritance,  including  fixed  term 
annuities; 

(vii)  Fixed  term  workers' 
compensation  awards; 

(viii)  Terminal  leave  pay; 

(ix)  Soil  bank  payments; 


(x)  Agriculture  crop  stabilization 
payments; 

(9)  Pay  or  allowances  which  were 
previously  received  by  any  veteran 
while  serving  on  active  duty  in  the 
Armed  Forces;  and 

(10)  Educational  assistance  and 
compensation  payments  to  veterans  and 
other  eligible  persons  under  Chapters  11. 
13.  31,  34,  35,  and  36  of  Title  38.  United 
States  Code. 

(11)  Payments  received  under  the 
Trade  Readjustment  Act. 

Federal  Reservation — means  lands,  as 
identified  by  the  Bureau  of  Indian 
Affairs,  which  have  been  set  aside  for 
Indian  tribes  and  for  which  the  United 
States  is  trustee,  or  non-trust  land  under 
the  tribal  jurisdiction. 

Financial  Assistance — means  any 
grant,  loan,  or  any  other  arrangement  by 
which  the  Department  or  recipient 
provides  or  otherwise  makes  available 
assistance  in  the  form  of: 

(a)  Funds; 

(b)  Services  of  Federal  or  recipient's 
personnel;  or 

(c)  Real  and  personall  property  or  any 
interest  in  or  use  of  such  property, 
including: 

(1)  Transfers  or  leases  of  such 
property  for  less  than  fair^market  value 
or  for  reduced  consideration;  and 

(2)  Proceed  from  a  subsequent  transfer 
or  lease  of  such  property  if  the  Federal 
or  recipient  share  of  its  fair  market 
value  is  not  returned  to  the  Federal 
Government  or  recipient. 

Governor — means  the  chief  executive, 
or  his  or  her  designee,  of  any  State. 

Handicapped  Individual — means  any 
person  who  has  a  physical  or  mental 
disability  which  constitutes  a 
substantial  barrier  to  employment  and 
can  benefit  from  CETA  services 
provided,  as  determined  by  the  prime 
sponsor. 

In-school — means  the  status  of  being 
enrolled  full-time  and  attending  an 
elementary,  secondary,  trade,  technical 
or  vocational  school,  a  college,  including 
a  junior  community  college  or  a 
university.  An  individual  shall  maintain 
the  status  of  "in-school"  between 
semesters  or  quarters  or  during  the 
summer  months  provided  that  individual 
is  scheduled  to  attend  full-time  the  next 
regularly  scheduled  quarter  of  any  of 
these^  schools. 

In-School  Youth — means  a  person  age 
14  to  21.  who: 

(a)  Is  currently  enrolled  full-time  in, 
and  attending,  a  secondary,  trade, 
technical,  vocational  school  or  junior  or 
community  college  or  is  scheduled  to 
attend  full-time  the  next  regularly 
scheduled  quarter  or  semester  of  any  of 
these  schools;  or 


(b)  Has  not  completed  high  school  and 
is  scheduled  to  attend  or  is  attending,  on 
a  full-time  basis,  a  program  leading  to  a 
secondary  school  diploma  or  its 
equivalent.  Full-time  may  be  defined  by 
the  requirements  of  the  agency 
administering  the  program. 

Institutions  of  higher  education — 
means  an  educational  institution  in  any 
State  which: 

(a)  Admits  as  regular  students  only 
persons  having  a  certificate  of 
graduation^ from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  certificate; 

(b)  Is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  secondary  education; 

(c)  Provides  an  educational  program 
for  which  it  awards  a  bachelor's  degree 
or  provides  not  less  than  a  two-year 
program  which  is  acceptable  for  full 
credit  toward  such  a  degree; 

(d)  Is  a  public  or  other  nonprofit 
institution; 

(e)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association;  and 

(f)  Admits  as  regular  students,  persons 
who  are  beyond  the  age  of  compulsory 
school  attendance  in  the  State  in  which 
the  institution  is  located  and  who  have 
the  ability  to  benefit  from  the  education 
ofi"ered  by  the  institution. 

Job  restructuring — means: 

(a)  The  procedure  which  includes: 

(1)  Identifying  the  separate  tasks  that 
comprise  a  job  or  group  of  jobs; 

(2)  Developing  new  positions 
descriptions  which  retain  some  of  the 
tasks  of  the  original  job;  and 

(3)  Developing  a  career  ladder  which 
builds  upward  from  the  new  positions 
containing  the  lesser  skilled  tasks  to 
regular  jobs. 

(b)  A  restructured  job  shall  be  clearly 
different  from  the  original  one  in  terms 
of  skills,  knowledge,  abilities,  and 
experience  needed  to  perform  the  work 
(sec.  432(a)(3)(L)). 

Local  Educational  Agency — means: 

(a)  Except  for  purposes  of  Youth 
Employment  and  Training  Programs 
(YETP)  under  Part  680,  a  board  of 
education  or  other  legally  constituted 
local  school  authority  having 
administrative  control  and  direction  of 
public  elementary  of  secondary  schools 
in  a  city,  county,  township,  school 
district,  or  political  subdivision  in  a 
State,  or  any  other  public  educational 
institution  or  agency  having 
administrative  control  and  direction  of  a 
vocational  education  program; 

(b)  For  purposes  of  YETP  under  Part 
680,  a  public  board  of  education  or  other 
public  authority  legally  constituted 
within  a  State  for  either  administrative 


control  or  direction  of,  or  to  perform  a 
service  function  for  public  elementary  or 
secondary  schools  ir  a  city,  county, 
township,  school  district,  or  other 
political  subdivision  of  a  State,  or  a 
combination  of  such  school  districts  or 
counties  which  are  recognized  in  a  State 
as  an  administrative  agency  for  their 
public  elementary  or  secondary  schools. 

Lower  Living  Standard  Income 
Level — means  that  income  level 
(adjusted  for  selected  Standard 
Metropolitan  Statistical  Areas  and 
regional  metropolitan  and  non- 
metropolitan  differences  and  family 
size)  determined  annually  by  the 
Secretary,  based  upon  the  most  recent 
lower  living  family  budget  issued  by  the 
Bureau  of  Labor  Statistics. 

Lovv  Income  Housing — means: 

(a)  For  weatherization  or 
winterization  projects,  those  dwellings 
occupied  by  persons  whose  family 
income  does  not  exceed  125  percent  of 
the  poverty  level  and  which  are 

(1)  Owned  by  the  occupant; 

(2)  Publicly  owned; 

(3)  Owned  by  a  private  nonprofit 
organization;  or 

(4)  Cooperatively  owned;  or 

(5)  For  projects  funded  and  approved 
by  the  Federal  Energy  Administration, 
privately  owned  rental  housing. 

(b)  For  rehabilitation  as  part  of 
community  revitalization  or 
stabilization,  those  dwellings  occupied 
by  persons  whose  family  income  does 
not  exceed  80  percent  of  the  median 
income  for  the  area,  in  accordance  with 
Section  8(f)(1)  of  the  United  States 
Housing  Act  of  1937,  (42  U.S.C.  1437f) 
and  which  are: 

(1)  Owned  by  the  occupant; 

(2)  Publicly  owned; 

(3)  Owned  by  a  private  nonprofit 
organization;  or 

(4)  Cooperatively  owned. 

Low  Income  Level — means  $7,000 
with  respect  to  income  in  1969,  and  for 
any  later  year  means  that  amount  which 
bears  the  same  relationship  to  $7,000  as 
the  Consumer  Price  Index  for  that  year 
bears  to  the  Consumer  Price  Index  for 
1969,  rounded  to  the  nearest  $1,000. 

Master  Plan — means  that  part  of  the 
Comprehensive  Employment  and 
Training  Plan  (CETP)  which  serves  as 
the  long-term  agreement  between  the 
Department  and  a  prime  sponsor. 

Offender — means  any  adult  or 
juvenile  who  is  or  has  been  subject  to 
any  stage  of  the  criminal  justice  process 
for  whom  employment  and  training 
services  may  be  beneficial  or  who 
requires  assistance  in  overcoming 
artificial  barriers  to  employment 
resulting  from  a  record  of  arrest  or 
conviction. 


Older  Worker — means  a  person  who 
is  55  years  of  age  or  older. 

Outstationing — means  the  positioning 
of  PSE  or  work-experience  participants 
by  an  employing  agency  at  a  location  or 
facility  operated  by  an  organization 
other  than  the  employing  agency  so  that 
the  other  organization  supervises  and 
assigns  work  to  the  participants. 

Participant — means  an  individual 
who  is: 

(a)  Declared  eligible  upon  intake;  and 

(b)  Receiving  employment,  training  or 
services  (except  post-termination 
services)  funded  under  the  Act  following 
intake,  except  for  an  individual  who 
receives  only  outreach  or  intake 
services. 

Placement — means  the  act  of  securing 
unsubsidized  employment  for  or  by  a 
participant. 

Poverty  Level — means  that  annual 
income  level  at,  or  below,  which 
families  are  considered  to  l^e  in 
poverty,  as  annually  determmed  by  the 
Office  of  Management  and  Budget. 

Prime  Sponsor — A  recipient  of 
financial  assistance  designated  pursuant 
to  §  676.5. 

Program  Agent — means: 

(a)  A  unit  of  general  local  government 
with  a  population  of  at  least  50,000 
within  the  jurisdiction  of  a  single  prime 
sponsor. 

(b)  A  combination  of  units  of  general 
local  government  (preferably 
contiguous)  with  a  total  population  of  at 
least  50,000  writhin  the  jurisdiction  of  a 
single  prime  sponsor  which  possesses: 

(1)  "The  legal  authority  to  receive 
funds  and  to  transact  business 
throughout  its  jurisdiction  in  accord^ce 
with  the  Act  and  regulations;  and 

(2)  The  administrative  capability  to 
plan,  administer  and  operate  an 
emplojmient  and  training  program. 

Program  of  Demonstrated 
Effectiveness — means  a  program  which 
has  demonstrated  the  capacity  to 
achieve  planned  goals  at  reasonable 
costs  within  acceptable  timeframes,  and 
is  either:  (1)  a  program  which  has 
demonstrated  to  the  prime  sponsor  that 
it  has  performed  effectively  within  the 
prime  sponsor's  jurisdiction,  or  (2)  a 
program  which  can  demonstrate  to  the 
prime  sponsor  that  it  has  carried  out  a 
similar  program  under  similar 
circumstances  in  other  jurisdictions  and 
can  carry  out  such  program  effectively 
within  the  prime  sponsor's  jurisdiction. 

Project — means: 

(a)  For  the  purpose  of  public  service 
employment  in  Parts  677  and  678,  a 
definable  task  or  group  of  related  tasks 
which  will  be  completed  within  eighteen 
months,  has  a  public  service  objective, 
will  result  in  a  specific  product  or 
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accomplishment,  and  would  otherwise 
not  be  done  with  existing  funds; 

(b)  For  the  purposes  of  Youth 
Community  Conservation  and 
Improvement  Projects  in  Part  680,  an 
activity  which  provides  constructive 
work,  conducted  by  youth,  under  the 
guidance  of  skilled  supervisors,  which 
(1)  results  in  tangible  outputs  or  a 
specific  product;  (2)  benefits  the 
participants  in  terms  of  work  habits, 
skills,  and  attainment  of  academic  credit 
where  applicable;  and  (3)  will  be 
completed  within  a  definable  period  of 
time  not  to  exceed  12  months  (sec.  421). 

Project  Applicants — means  States  and 
agencies  thereof,  units  of  general  local 
government  and  agencies  thereof, 
combinations  or  associations  of  such 
governmental  units  when  the  primary 
purposes  of  such  combinations  or 
associations  is  to  assist  such 
governmental  units  to  provide  public 
service,  special  purpose  political 
subdivisions  having  the  power  to  levy 
taxes  and  spend  funds  or  serving  such 
special  purpose  within  an  area  served 
by  one  or  more  units  of  general  local 
government,  local  educational  agencies, 
institutions  of  higher  education, 
community  based  organizations, 
nonprofit  groups  and  organizations 
serving  Native  Americans,  and  other 
private  nonprofit  organizations  or 
institutions  engaged  in  a  public  service. 

Public  Assistance — means  Federal, 
State,  or  local  government  cash 
payments  for  which  eligibility  is 
determined  by  a  need  or  income  test. 

Public  Service  Employment — means 
the  type  of  work  normally  provided  by 
governments  and  includes,  but  is  not 
limited  to,  work  (including  part-time 
work)  in  such  fields  as  environmental 
quality,  child  care,  health  care, 
education,  crime  prevention  and  control, 
prisoner  rehabilitation,  transportation, 
recreation,  maintenance  of  parks,  streets 
and  other  public  facilities,  solid  waste 
removal,  pollution  control,  housing  and 
neighborhood  improvement,  rural 
development,  conservation, 
beautification,  veterans  outreach, 
development  of  alternative  energy 
technologies,  and  other  fields  of  human 
betterment  and  community 
improvement. 

RA — means  Regional  Administrator  of 
the  Employment  and  Training 
Administration  of  the  U.S.  Department 
of  Labor. 

Recipient — means  State  or  local 
government,  a  Federally  recognized 
Indian  tribal  government,  a  public  or 
private  institution  of  higher  education,  a 
public  or  private  hospital,  an  Indian  or 
Native  American  entity  other  than  a 
Federally  recognized  Indian  tribal 


government,  or  other  quasi-public  or 
private  for  profit  or  nonprofit 
organization  which  receives  CETA 
financial  assistance  directly  from  DOL, 
through  a  grant  to  perform  substantive 
work  under  the  Act  (employment, 
training,  supportive  services,  etc.). 

Residence — means  an  individual's 
permanent  dwelling  or  home. 
Maintenance  of  an  address  is  not 
necessarily  the  same  as  residence. 

Secretary — means  the  Secretary  of 
Labor. 

Significant  Segments — means  the 
groups  of  the  population  identified  in 
terms  of  the  following  demographic 
characteristics:  Age,  sex,  race,  and 
national  origin.  (Sec.  103(b)(2)). 

Similarly  Employed — means  the 
status  of  a  person  who  is  working  for  the 
same  employer  as  the  CETA  participant, 
is  doing  the  same  type  of  work,  and  is 
similarly  classified  with  respect  to 
employment  status  (e.g.,  full  time, 
permanent,  or  temporary). 

Special  Disabled  Veteran — means  a 
person  who  served  in  the  Armed  Forces 
and  was  discharged  or  released,  with 
other  than  a  dishonorable  discharge, 
and  who  had  been  given  a  disability 
rating  of  30.per  centum  or  more,  or  a 
person  whose  discharge  or  release  from 
active  duty  was  for  a  disability  incurred 
or  aggravated  in  the  line  of  duty. 

State — means  the  several  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Northern 
Marianas  Islands,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

State  Employment  Security  Agency 
(SESA) — means  the  State  agency  which 
exercises  control  over  the 
Unemployment  Insurance  Service  and 
the  Employment  Service. 

Subrecipient — means  any  person, 
organization  or  other  entity  which 
receives  financial  assistance  under 
CETA  through  a  recipient  to  carry  out 
substantive  work  (e.g.,  employment, 
training,  supportive  services). 

Underemployed  Person — means: 

(a)  Persons  who  are  working  part  time 
but  seeking  full  time  work;  or 

(b)  Persons  who  are  working  full  time 
but  whose  current  annualized  wage  rate 
is  not  in  excess  of  (for  a  family  of  one), 
the  higher  of  either: 

(1)  The  poverty  level;  or 

(2)  70  percent  of  the  lower  living 
standard  income  level. 

Unemployed  Person — means  for 
purposes  of  determining  eligibility: 

(a)  A  person  who  is  without  a  job  for 
at  least  seven  consecutive  days  prior  to 
application  for  participation.  A  person 
shall  be  considered  as  being  without  a 


job  if.  for  seven  consecutive  days,  such 
person: 

(1)  Worked  no  more  than  10  hours; 
and 

(2)  Earned  no  more  than  $30;  and 

(3)  Was  seeking  and  available  for 
work;  or 

(b)  A  person  who  is: 

(1)  A  client  of  a  sheltered  workshop; 

(2)  Institutionalized  in  a  hospital, 
prison,  or  similar  institution;  or 

(c)  A  person  who  is  18  years  of  age  or 
older  and  whose  family  receives  public 
assistance  or  whose  family  would  be 
eligible  to  receive  public  assistance  but 
for  the  fact  that  both  parents  are  in  the 
home;  or 

(d)  A  person  who  is  a  veteran  who 
has  not  obtained  permanent 
unsubsidized  employment  since  being 
released  from  active  duty.  Such  person 
shall  be  considered  to  meet 
"unemployed"  eligibility  requirements 
regardless  of  the  specific  term  of 
unemployment  required. 

Unit  of  general  local  government — 
means  any  city,  municipality,  county, 
town,  township,  parish,  village,  or  other 
general  purpose  political  subdivision 
which  has  the  power  to  levy  taxes  and 
spend  funds,  as  well  as  general 
corporate  and  police  powers. 

Veteran — means  a  person  who: 

(a)  Served  on  active  duty  for  more 
than  180  days,  and  was  released  with 
other  than  a  dishonorable  discharge;  or 

(b)  Was  discharged  or  released  from 
active  duty  for  a  service  connected 
disability. 

Veterans  Outreach — means: 

(a)  The  recruitment,  counseling  and 
registration  of  eligible  veterans  for 
participation  in  appropriate  employment 
or  training  programs  provided  under  the 
Act; 

(b)  Coordination  with  the  outreach 
services  program  carried  out  under 
Subchapter  IV  of  Chapter  3  of  Title  38, 
United  States  Code  (pertaining  to  the 
dissemination  of  information  about 
Veterans  Administration  benefits  and 
services  and  the  provision  of  such 
services  to  eligible  veterans),  with  full 
utilization  of  veterans  receiving 
educational  assistance  or  vocational 
rehabilitation  under  Chapter  31  or  34  of 
Title  38,  United  States  Code. 

Vietnam-era  Veteran — means  a 
veteran  under  35  years  of  age  who 
served  on  active  duty  between  August  5, 
1964,  and  May  7, 1975  and  who  was 
discharged  or  released  with  other  than  a 
dishonorable  discharge. 


§  675.5    Eligibility  requirements  to 
participate  in  programs  under  CETA. 

§  675.5-1    Eligibility  requirements 
pertaining  to  all  prime  sponsor  programs. 

(a)  All  recipients  shall  establish 
effective  systems  to  determine 
participant  eligibility  in  accordance  with 
§  676.75-3.  To  assist  in  eligibility 
determination,  a  consolidated  list  of  all 
eligibility  requirements  for  programs 
administered  by  prime  sponsors  under 
CETA  is  presented  in  this  section. 

(b)  Participants  shall  be  limited  to 
citizens  of  the  United  States,  United 
States  nationals,  permanent  resident 
aliens,  or  other  ahens  who  have  been 
permitted  to  accept  permanent 
employment  in  the  United  States  by  the 
Immigration  and  Naturalization  Service 
(sec.  132(e)  and  121(p)). 

(c)  Participants  may  be  transferred 
from  one  title  or  program  under  the  Act 
into  another  title  or  program  under  the 
Act  within  the  prime  sponsor 
jurisdiction,  if  they  met  the  eligibility 
requirements  for  such  other  title  or 
program  at  the  time  that  they  were 
originally  determined  eligible  for  their 
first  CETA  title  or  program,  except  that 
if  the  subsequent  title  or  program  has  an 
age  limitation,  participants  shall  meet 
the  age  limitation  at  the  time  of  transfer 
into  tihat  title  or  program. 

(d)  Eligibility  determinations  for  each 
program  shall  be  made  at  the  time  of 
application.  Applicants  determined 
eligible  may  be  enrolled  as  participants 
within  45  days  of  the  date  of  the 
application  without  an  update  of  the 
information  on  the  application,  and 
provided  they  did  not  obtain  full-time 
permanent  unsubsidized  employment  in 
the  interim.  This  provision  does  not 
apply  to  the  Summer  Youth  Employment 
Program  (SYEP)  or  as  otherwise 
specified  in  this  section. 

(e)  Specific  eligibility  requirements  for 
programs  not  found  at  §  675.5-2  through 
§  675.5-10  are  found  in  the  specific 
regulations  for  those  programs. 

§  675.5-2    Eligibility  requirements  under 
title  ll-B. 

For  Programs  described  in  Subpart  B 
of  Part  677,  a  person  shall  be: 

(a)  Economically  disadvantaged;  and 

(b)  Unemployed,  underemployed,  or 
in-school  (sec.  213). 

§  675.5-3    Eligibility  requirements  under 
title  ll-C  upgrading  and  retraining. 

For  Upgrading  and  Retraining 
Programs  described  in  Subpart  C  of  Part 
677: 
(a)  For  Upgrading,  a  person  must  be: 
(l)(i)  Operating  at  less  than  full  skill 
potential,  and 


(ii)  Working  for  at  least  the  prior  six 
months  with  the  same  employer  in  either 
an  entry  level,  unskilled  or  semi-skilled 
position  or  a  position  with  little  or  no 
advancement  opportunity  in  a  normal 
promotional  line; 

(2)  Priority  consideration  shall  be 
given  to  those  workers  who  have  been 
in  entry  level  positions  for  the  longest 
period  of  time,  and  who  have  potential 
for  upward  mobility. 

(b)  For  retraining  a  person  must: 

(1)  Have  received  a  bona  fide  notice 
of  impending  layoff  within  the  last  6 
months;  and 

(2)  Have  been  determined  by  the 
prime  sponsor,  with  the  assistance  of 
the  local  Employment  Service,  as  having 
little  opporttmity  to  be  reemployed  in 
the  same  or  an  equivalent  occupation  or 
skill  level  within  the  labor  market  area. 

§  675.5-4    Eligibility  requirements  for 
special  grants  to  governors. 

For  programs  under  the  Special 
Grants  for  Governors  described  in 
Subpart  D  of  Part  677,  a  person  unless 
otherwise  approved  in  the  grant,  must 
be  economically  disadvantaged,  and 
imemployed,  underemployed  or  in- 
schooL  For  PSE  the  eligibility 
requirements  are  the  same  as  those  for 
Titles  U-D  or  VI  which  are  described  in 
§  675.5-5  or  §875.5-6. 

S  675.5-5    EllgibWty  requirements  for  title 
ll-O  programs. 

For  Title  U-D  funded  programs 
described  in  Subpart  E  of  Part  677,  a 
person  must: 

(a)(1)  Be  economically  disadvantaged, 
be  unemployed  at  the  time  of 
application  and  have  been  unemployed 
during  15  of  the  20  weeks  immediately 
prior  to  application  or 

(2)  Be  a  member  of  a  family  which  is 
receiving  public  assistance  (sec.  236(a)); 
and 

(b)  Reside  within  the  prime  sponsor's 
jurisdiction,  except  that: 

(1)  Where  a  prime  sponsor  subgrants 
to  units  of  general  local  government 
with  a  population  of  50,000  or  more, 
such  units  may  not  hire  persons  outside 
of  their  jurisdiction  nor  may  prime 
sponsors  hire  persons  from  such 
jurisdictions.  However,  participants  may 
be  exchanged  between  such  units  when 
there  are  equivalent  funds  expended  to 
support  such  persons  by  each  unit.  This 
does  not  reauire  the  layoff  of  present 
participanfteligible  under  the  residency 
requirement\that  were  applicable  at  the 
time  of  their  eligibility  determination; 
and 

(2)  In  cases  where  a  prime  sponsor  is 
operating  a  program  for  a  unit  of  general 
local  government  over  50,000,  a  formal 


subgrant  is  not  necessary  to  enroll 
residents  of  that  jurisdiction.  The  prime 
sponsor  shall  assure  that  funds 
allocated  for  use  within  that 
jurisdiction's  area  are  spent  only  for 
residents  of  that  area. 

(c)  Not  have,  within  the  immediately 
prior  six  months,  voluntarily  terminated, 
without  good  cause,  as  described  in  the 
Forms  Preparation  Handbook,  his/her 
last  previous  full-time  employment  at  a 
wage  rate  not  less  than  the  highest  of 
the  minimum  wage  under  Section  6(a)(1) 
of  the  Fair  Labor  Standards  Act  (29 
U.S.C.  206)  or  under  the  applicable  State 
or  local  minimum  wage  law  (sec.  122(n)). 

§  675.5-6    EilgibHIty  requirements  for  title 
VI  programs. 

(a)  For  Title  VI  funded  programs 
described  in  Part  678,  a  person  must 
reside  within  the  prime  sponsor's 
jurisdiction  as  provided  in  §  675.5-5(b); 
and 

(l)(i)  Be  unemployed  at  the  time  of 
application;  and 

(ii)  Have  been  unemployed  for  at  least 
10  out  of  the  12  weeks  immediately  prior 
to  application;  and 

(iii)  Have  a  family  income  which  does 
not  exceed  100  percent  of  the  lower 
living  standard  income  level  based  on 
the  armualization  of  the  three-month 
period  prior  to  the  individual's 
application  for  participation;  or 

(2)  Be  a  member  of  a  family  which  has 
been  receiving  public  assistance  for  10 
of  the  last  12  weeks  immediately  prior  to 
application  (sec.  607). 

(b)  The  provisions  of  §  675.5-5{c) 
regarding  individuals  who  voluntarily 
terminated  their  last  employment  shall 
apply  (sec.  122(n)). 

§  675.5-7    EUgibiUty  requirements  for 
private  sector  initiaUve  program  (PSIP). 

For  PSIP  programs  described  in  Part 
679,  the  eligibihty  requirements  are  the 
same  as  set  forth  for  Title  II-B  of  the  Act 
in  §  675.5-2  of  this  section. 

§  675.5-8    Eligibility  requiremento  for 
youth  employment  and  training  programs 
(YETP). 

(a)(1)  For  YETP  programs  described  in 
Subpart  A  of  Part  680,  except  as 
provided  in  §  675.5-8(bl  of  this  section, 
at  the  time  of  application  a  youth  must 
(sec.  435): 

(i)  Be  unemployed  or  underemployed 
or  in-school;  and 

(ii)  Be  16  through  21  years  of  age 
inclusive,  and 

(iii)  Be  a  member  of  a  family  with  a 
total  family  income  at  or  below  85 
percent  of  the  lower  living  standard 
income  level;  and 

(2)  Preference  shall  be  given  to 
economically  disadvantaged  youth 
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within  the  eligible  population. 
Appropriate  efforts  shall  be  made  to 
give  service  to  those  youth  who  have 
severe  handicaps  in  obtaining 
employment,  such  as  those  who  lack 
credentials  (such  as  a  high  school 
diploma),  require  substantial  basic  and 
remedial  skill  development  or  are 
women,  minorities,  veterans,  offenders, 
handicapped  individuals,  or  individuals 
who  have  dependents  (sec.  444(a)). 

(3)  A  youth  may  not  be  enrolled  in 
full-time  employment  opportunities  if: 

(i)  The  youth  has  not  attained  the  age 
with  respect  to  which  the  State 
compulsory  education  law  ceases  to 
apply,  except: 

(A)  During  periods  when  school  is  not 
in  session;  and 

(B)  If  employment  is  undertaken  in 
cooperation  with  school-related 
programs  awarding  academic  credit  for 
work  experience  or 

(ii)  The  youth  has  not  attained  a  high 
school  degree  or  its  equivalent  and  it 
has  been  determined  by  the  prime 
sponsor  that  the  youth  dropped  out  of 
high  school  in  order  to  participate  in 
YETP  (sec.  443(f)). 

(b)  For  YETP  programs 
(extraordinary): 

(1)  Individuals  otherwise  eligible 
under  paragraph  (a)  of  this  section  who 
are  in  school,  and  who  are  14  or  15  years 
old,  may  participate  when  the  YETP 
Subpart  specifies  a  youth  development 
strategy  which  provides  broad  career 
exposure  for  these  youths  (sec.  435). 

(2)  Youth  need  not  meet  the  income 
criteria  described  in  paragraph  (a)(l)(iii) 
of  this  section  if  they  participate  in  a 
special  component,  as  described  in 

§  680.11(d),  which  provides  for  the 
participation  of  youth  of  various  income 
levels  (sec.  435). 

(3)  Youths  who  do  not  meet  the 
income  criteria  and  who  are  not  in  a 
special  component  may  be  offered 
services  which  are  limited  to: 

(i)  Counseling,  including  occupational 
information; 

(ii)  Occupational,  education,  and 
training  information  including 
information  on  apprenticeship  training; 

(iii)  Placement  services; 

(iv)  Job  referral  information  through 
coordinated  intake  systems;  or 

(v)  Assistance  in  overcoming 
employment  related  sex-stereotyping  in 
job  development,  placement,  counseling, 
and  guidance. 

§  675.5-9    Eligibility  requirements  for 
youth  community  conservation 
improvement  projects  (YCCIP). 

(a)  For  YCCIP  program  described 
under  Subpart  B  of  Part  680;  at  the  time 
of  application  a  youth  must  be: 


(1)  16  through  19  years  of  age, 
inclusive;  and 

(2)  Unemployed. 

(b)  Preference  shall  be  given  to 
economically  disadvantaged  youth 
within  the  eligible  population. 

(c)  Appropriate  efforts  shall  be  made 
to  serve  youths  who  have  severe 
handicaps  in  obtaining  employment,  as 
described  in  §  675.5-8(a)(2)  (sec.  444(a)). 

(d)  A  youth  may  not  be  enrolled  in 
full-time  employment  opportunities  if: 

(1)  Any  compulsory  education  law 
requirements  still  apply  to  the  youth 
except: 

(i)  During  periods  when  school  is  not 
in  session;  or 

(ii)  If  employment  is  undertaken  in 
cooperation  with  school-related 
programs  awarding  academic  credit  for 
work  experience;  or 

(2)  The  youth  has  not  attained  a  high 
school  degree  or  its  equivalent  and  it 
has  been  determined  that  the  youth  has 
dropped  out  of  school  to  participate  in 
YCCIP  (sec.  443). 

(e)  Each  participant  shall  be  limited  to 
a  maximum  enrollment  of  12  months 
with  no  more  than  two  terminations  and 
reenrollments,  provided  age  eligibility  is 
met  at  the  time  of  each  reenroUment. 

§  675.5-10    Eligibility  requirements  for  the 
summer  youth  employment  programs 
(SYEP). 

For  SYEP  programs  described  in 
Subpart  C  of  Part  680,  a  youth  must  be: 

(a)  At  the  time  of  application, 
economically  disadvantaged;  and 

(b)  At  the  time  of  enrollment,  14 
through  21  years  of  age  inclusive  (sec. 
402). 

§  675.6    Intake  and  assessment. 

(a)  Each  recipient  shall,  at  the  time  of 
intake,  assess  every  individual  to 
determine  the  person's  eligibility  and  to 
decide  whether  CETA  can  offer  the 
applicant  those  services  or  activities 
which  will  enable  the  applicant  to 
obtain  unsubsidized  employment  and 
increase  earned  income. 

(b)  In  determining  who  shall  be 
enrolled,  recipients  shall  establish 
appropriate  mechanisms  to  ensure  that 
employment  and  training  activities 
available  under  the  grant  are  provided 
to  those  most  in  need  (sec.  103(a)(5)(A)). 

(c)  Once  enrolled,  each  prime  sponsor 
shall  make  a  more  detailed  assessment 
for  each  participant,  and  an 
employability  development  plan  shall  be 
prepared  for  each  Title  II  participant  in 
accordance  with  §  677.2.  In  doing  the 
detailed  assessment,  recipients  shall 
consider  the  utilization  of  all  available 
CETA  and  community  resources,  such 
as  those  from  SESA,  the  prime  sponsor's 


Private  Industry  Council,  area 
apprenticeship  opportunities,  CBO's,  the 
educational  system,  and  all  other 
resources.  Such  assessment  does  not 
mandate  a  central  intake  system,  but 
does  retfliire  that  recipients  provide  an 
opportunity  for  referral  to  the  full  range 
of  available  services. 

(d)  In  designing  programs,  all 
recipients  shall  develop  goals  and 
provide  maximum  efforts  for 
transitioning  participants  into 
unsubsidized  employment.  They  shall 
periodically  assess  participant's 
progress  towards  these  goals,  as 
provided  for  each  title  in  §  676.25^(b), 
§  677.2(e),  §  677.53(b)  and  §  678.3(f). 

(e)  In  designing  and  operating 
programs,  recipients  and  subrecipients 
shall  give  special  consideration  to 
providing  for  alternative  working 
arrangements  such  as  flexible  hours  of 
work,  work-sharing  and  part-time  jobs, 
particularly  for  older  workers  and  those 
with  household  obligations  and 
including  parents  of  young  children  (sec. 
121(d)(3)). 

2.  Adding  new  Parts  676  through  679 
to  read  as  follows: 

PART  676— GENERAL  PROVISIONS 
GOVERNING  PROGRAMS  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Subpart  A— Grant  procedures 

Sec. 

676.1  General. 

676.2  Prime  sponsor  applicants. 

676.3  Preapplication  for  Federal  assistance. 

676.4  Consortium  agreements. 

676.5  Prime  sponsor  designation. 

676.6  Planning  process. 

676.7  Prime  sponsor  planning  Councils. 

676.8  Area  planning  bodies. 

676.9  Comprehensive  employment  and 
training  plan  (CETP). 

676.10  Master  plan. 
676.10-1     General. 
676.10-2    Signature  page. 

676.10-3    Assurances  and  certifications. 
676.10-4    Narrative  description. 

676.11  Annual  plan. 

676.12  Comments  and  publication 
procedures  relating  to  submission  of 
CETP. 

676.13  Submission  of  CETP. 

676.14  Review,  approval  and  disapproval  of 
the  CETP. 

676.15  Use  of  alternative  prime  sponsors; 
services  by  the  Secretary.  Modifications. 

676.16  Modifications. 

Subpart  B — Program  design  and 
management 

676.21  General  responsibilities  of  CETA 
recipients. 

676.22  Program  management  systems. 

676.23  Program  linkages  and  selection  of 
deliverers. 


676.24  Labor  organization  consultation  and/ 
or  concurrence. 

676.25  Employment  and  training  activities. 
676.25-1     Classroom  training. 

676.25-2    On-the-job  training. 
676.25-3    Public  service  employment. 
676.25-4     Work  experience. 
676.25-5     Services. 
676.25-6    Other  activities. 
676.25-7    Combined  activities. 

676.26  Payment  to  participants. 
676.26-1     Payment  of  wages 
676.26-2    Payment  of  allowances. 
676.26-3    Combined  activities. 

676.27  Benefits  and  working  conditions  for 
participants. 

676.28  Retirement  benefits  for  program 
participants. 

676.28-1     General  rules. 
676.28-2    Allowable  costs. 
876.28-3    Package  benefits. 
676.28-4    F:C.\. 

676.29  Ncn  Ft  1-  r  il  status  of  participants. 

676.30  Tem-naM-jn  "onditions. 
6/6.30a    PncLdbrrs  for  serving  specific 

target  gro'ips. 

Subpart  C— Administrative  standards  and 
procedure* 

676.31  General. 

676.32  Methods  of  payment  to  recipients  of 
CETA  funds. 

676.33  Depositories  for  CETA  funds. 

676.34  Management  information  systems. 

876.35  Retention  of  records. 
876.38    Program  income. 

878.37  Recipient  contracts  subgrants. 

676.38  Requirements  for  contracts  with  non- 
governmental organizations. 

676.39  Property  management  standards. 
'676.40    Allowable  costs. 

876.40-1    Allowable  CETA  costs.. 
678.40-2    Administration  and  travel  costs. 

876.41  CETA  cost  allocation. 

876.41-1     Classification  of  costs  by  category. 
878.41-2    Allocations  of  fixed  unit  charges. 
876.41-3    Cost  categories  assignable  to 
program  activities. 

676.42  Administrative  annual  plan  subpart. 

676.43  Administrative  staff  and  personnel 
standards. 

678.44  Reporting  requirements  for  prime 
sponsors. 

878.45  Annual  plan  subpart  settlement 
procedures;  termination  of  master  plan. 

676.46  Secretary's  responsibilities. 

676.47  Reallocation  of  funds  based  on 
nonutilization. 

Subpart  D — Nondiscrimination  and 
equitable  service 

676.51  General. 

676.52  Nondiscrimination. 

676.53  Affirmative  action. 

676.54  Equitable  provision  of  services  to 
significant  segments  of  the  eligible 
population. 

Subpart  E— Prevention  of  fraud  and 
program  abuse 

876.61  General. 

676.62  Conflict  of  interest. 

678.63  Kickbacks. 

876.64  Commingling  of  funds. 

676.65  Charging  of  fees. 


676.66  Nepotism. 

676.67  Child  labor. 

676.68  Political  patronage. 

676.69  Political  activities. 

676.70  Lobbying  activities. 

676.71  Sectarian  activities. 

676.72  Unionization  and  anti-unionization 
activities/work  stoppages. 

678.73  Maintenance  of  effort. 

676.74  Theft  or  embezzlement  from 
employment  and  training  funds;  improper 
inducement;  obstruction  of  investigations 
and  other  criminal  provisions. 

876.75  Responsibilities  of  recipients  and 
subrecipients  for  preventing  fraud  and 
program  abuse  and  for  general  program 
management. 

676.75-1     General  requirements. 
676.75-2     Prime  sponsor  monitoring 

prccedurss- 
676.75-3    Eligibility  determination  and 

verification. 

676.76  Action  required  of  the  Secretary. 

Subpart  F— Complaints,  Investigations  and 
Sanctions 

878.81  Scope  and  purpose. 

878.82  Protection  of  informants. 

676.83  Complaints  and  hearing  procedures 
at  the  recipient  level. 

676.84  Grievance  or  complaint  procedures 
at  employer  level. 

676.85  Exhaustion  of  recipient  level 
procedure. 

676.86  Complaints  and  investigation  at  the 
Federal  level. 

676.87  Subpoenas. 

878.88  Initial  and  final  determination; 
request  for  hearing  at  the  Federal  level. 

876.89  Rules  of  procedure. 

876.90  Hearing. 

676.91  Post-hearing  procedure. 

676.92  Final  Action;  judicial  review. 

676.93  Other  authority. 

Authority. — Sec.  126  of  the  Comprehensive 
Employment  and  Training  Act  (29  U.S.C.  801 
etseq.],  unless  otherwise  noted. 

PART  676— GENERAL  PROVISIONS 
GOVERNING  PROGRAMS  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Subpart  A — Grant  Procedures 

§  676.1    General. 

This  Subpart  specifies  the  procedures 
by  which  prime  sponsors  may  obtain 
fimds  to  operate  programs  under  the 
Act. 

§  676.2    Prime  sponsor  applicants. 

The  following  entities  may  apply  to  be 
prime  sponsors  (sec.  101): 

(a)  A  State; 

(b)  A  unit  of  general  local  government 
which  has  a  population  of  100.000  or 
more; 

(c)  (1)  Any  consortium  of  units  of 
general  local  government  which 
includes  a  unit  of  general  local 
government  qualifying  under  paragraph 
(b)  of  this  section; 


(2)  Any  consortium  consisting  of  a 
State  and  a  unit  or  units  of  general  local 
government,  at  least  one  of  which 
qualifies  under  paragraph  (b)  of  this 
'='.  section; 

(d)  Existing  Concentrated 
Employment  Program  (CEP)'jsrime 
sponsors;  \> 

(e)  Any  unit  of  general  local     \ 
government  previously  designateA^s  a     ' 
prime  sponsor,  with  a  population  below 
100,000  persons,  which  the  Secretary 
certifies  has  demonstrated  its 
effectiveness  in,  and  continues  to  have 
the  capability  for,  adequately  carrying 
out  programs  under  the  Act; 

ff)  Any  unit  of  general  local 
government  or  any  consortium  of  such 
units  with  a  population  below  100,000 
which  demonstrates: 

(1)  (i)  It  has  the  capacity  to  serve  a 
substantial  portion  of  a  functioning 
labor  market  area,  or 

(ii)  It  is  a  rural  area  having  a  high 
level  of  unemployment;  and 

(2)  (i)  It  has  the  capability  for 
adequately  carrying  out  programs  under 
the  Act, 

(ii)  That  there  is  a  special  need  for 
services  within  the  area  to  be  served, 
and 

(iii)  That  it  will  carry  out  programs 
and  services  in  the  area  as  effectively  as 
any  larger  unit  of  general  local 
government  in  its  jurisdiction  or  as  the 
State. 

§  676.3    Preapplication  for  Federal 
assistance. 

(a)  The  Secretary,  tJirough  a  notice  in 
the  Federal  Register,  shall  aimually 
invite  all  potential  prime  sponsor 
applicants  to  apply  for  financial 
assistance  by  a  specified  date.  The 
notice  may  include  a  list  of  those 
potential  applicants  which  the  Secretary 
believes  may  wish  to  apply.  This, 
however,  shall  not  preclude  other 
applicants  from  applying.  An  applicant 
interested  in  being  designated  as  a 
prime  sponsor  shall  submit  a 
preapplication  to  the  RA,  the  Governor, 
and  tJie  appropriate  State  and  areawnde 
clearinghouses  pursuant  to  Office  of 
Management  and  Budget  (0MB)  Circular 
A-95,  not  later  than  30  days  prior  to  the 
submission  of  its  completed 
Comprehensive  Employment  and 
Training  Plan  to  the  clearinghouse  for 
formal  review.  The  preapplication  shall 
consist  of  Standard  Form  424  described 
in  41  CFR  Parts  29-70. 

(b)  All  applicants  with  populations 
below  100,000  shall  include 
documentation  showing  that  they  meet 
the  requirements  for  such  applicants. 
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(c)  A  consortium  covering  more  than 
one  State  shall  obtain  the  approval  of 
the  Governors  of  the  States  involved. 

§  676.4    Consortium  agreements. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  consortium 
applicant,  at  a  date  established  by  the 
RA.  shall  submit  to  the  RA  a  consortium 
agreement  signed  by  the  chief  elected 
official  or  chief  executive  officer  of  each 
consortium  member.  The  agreement 
shall  include  the  following: 

(1)  A  statement  that  the  agreement 
has  been  formed  under  CETA  or  that 
another  agreement  has  been  amended  to 
conduct  programs  under  CETA  and  a 
statement  of  the  duration  of  the 
agreement,  which  shall  be  for  at  least 
one  fiscal  year. 

(2)  A  listing  of  the  units  of  general 
local  government  which  are  members  of 
the  consortium. 

(3)  A  listing  of  any  unit  of  general 
local  government  which  is  within  the 
area  served  by  the  consortium  but  has 
not  joined  the  consortium. 

(4)  An  identification  of  the 
geographical  area(s)  which  will  be 
served. 

(5)  A  letter  of  certification  from  each 
member's  chief  legal  officer  assuring 
that: 

(i)  The  member  has  the  legal  authority 
to  enter  the  consortium  agreement; 

(ii)  State  and  local  law  permits  the 
provision  of  services  within  the  entire 
geographical  area  covered  by  the 
agreement;  and 

(iii)  Pursuant  to  State  or  local  law, 
each  consortium  member  jointly  and 
separately  accepts  responsibility  for  the 
operation  of  the  program. 

(6)  A  statement  that: 

(i)  The  grant  shall  be  signed  by  the 
chief-elected  official  o^  chief  executive 
officer  of  each  consortium  member;  or 

(ii)  As  designated  in  the  consortium 
agreement,  the  grant  shall  be  signed  by 
the  chief-elected  official  or  chief 
executive  officer  of  one  or  more 
consortium  members  or  by  the  chief 
executive  of  the  administrative  unit. 

(7)  A  description  of  the  powers  and 
responsibilities  reserved  by  the 
consortium  members  specifying  the 
process  by  which  decisions  will  be 
made,  the  process  by  which  each 
member  will  review  and  approve  the 
CETP.  and  the  procedure  by  which 
chief-elected  officials  will  participate  in 
the  planning  and  operation  of  the 
program.  It  shall  also  describe  the 
powers  and  responsibilities  which  will 
be  delegated  to  an  administrative  entity, 
which  may  be  a  consortium  member  or  a 
separate  entity,  to  operate  the  program, 
and  the  name  and  organizational 


structure  of  that  entity.  The 
administrative  unit  may  be  delegated 
the  power  to  enter  into  contracts, 
subgrants  and  other  necessary 
agreements;  to  receive  and  expend 
funds;  to  employ  personnel  including 
participants  under  the  Act  for  the 
purposes  of  administering  the  program: 
to  organize  and  train  staff;  to  develop 
procedures  for  program  planning, 
operation,  assessment  and  fiscal 
management;  to  evaluate  program 
performance  and  determine  whether 
there  is  a  need  to  reallocate  resources; 
and,  to  modify  the  grant  agreement  with 
the  Department.  The  administrative  arm 
of  the  consortium  should  have 
responsibility  for  the  entire  operation  of 
the  program,  except  that  the  consortium 
members  shall  reserve  to  the  consortium 
the  right  of  evaluation  and  the  decision 
to  reprogram  funds. 

(b)  The  chief-elected  official  or  chief 
executive  officer  of  each  member  of  a 
consortium  which  was  a  prime  sponsor 
in  the  prior  year  shall  attest  in  writing 
that  the  agreement  remains  the  same  or 
note  the  specific  changes. 

(c)  In  order  to  encourage  the 
formation  of  consortia,  that  comprise  at 
least  75  percent  of  labor  market  areas, 
the  Secretary  may  use  up  to  5  percent  of 
the  funds  available  for  Parts  A,  B,  and  C 
of  Title  II  to  provide  additional  funding 
only  for  such  consortia.  Prior  to  making 
decisions  concerning  these  funds,  the 
RA  shall  consult  with  the  Governors  of 
the  appropriate  States  and  afford  them 
an  opportunity  to  make 
recommendations. 

§  676.5    Prime  sponsor  designation. 

(a)  Upon  receipt  of  a  completed 
preapplication  and  a  consortium 
agreement,  if  required,  the  RA  shall 
designate  prime  sponsor  applicants  as 
prime  sponsors  and  shall  notify  all 
applicants  in  writing  of  the 
determination.  A  grant  application 
package  {§  676.9)  shall  be  sent  to  each 
prime  sponsor  designee. 

(b)(1)  A  State  shall  not  be  designated 
as  a  prime  sponsor  for  any  geographical 
area  within  the  jurisdiction  of  any  prime 
sponsor  applicant  described  in  §  676.2 
(b),  (c).  (d),  (e)  and  (f)  unless  such  prime 
sponsor  applicant  has  not  submitted  an 
approvable  CETP  for  such  area  (sec. 
101(b)(1)). 

(2)  A  larger  unit  of  general  local 
government  shall  not  be  designated  as  a 
prime  sponsor  with  respect  to  the 
jurisdiction  within  its  area  of  any 
smaller  eligible  unit  of  general  local 
government  unless  such  smaller  unit  has 
not  submitted  an  approvable 
Comprehensive  Employment  and 


Training  Plan  for  such  area  (sec. 
101(b)(2)). 

(c)  The  Secretary  shall  not  designate 
as  a  prime  sponsor  any  applicant  with 
less  than  100,000  population  except  in 
exceptional  circumstances  and  unless  it 
has  demonstrated  that  it  qualifies 
pursuant  to  §  676.2  (e)  of  (f). 

§  676.6    Planning  process. 

(a)  Each  prime  sponsor  shall  have  a 
planning  process  which  shall  involve  a 
broad  spectrum  of  groups  and 
individuals,  in  the  development  of  the 
Comprehensive  Employment  and 
Training  Plan.  This  process  shall  utilize 
the  prime  sponsor  planning  council  and 
shall  include  community  groups  insofar 
as  they  are  not  repre.ncntrd  en  the 
planning  council,  local  tJucrtional 
agencies,  community  L^.-td 
organizations,  approfiiaiE  labor 
organizations,  organizations  serving 
women,  local  appremiceship  programs, 
local  advisory  councils  established 
under  the  Vocational  Education  Act  of 
1963,  the  youth  and  private  industry 
councils,  and  post-secondary 
institutions  (sec.  103(a)  (6)  and  (14)). 

(b)  Prime  sponsors  are  specifically 
encouraged  to  join  or  initiate  local 
pubUc  and  private  approaches  to  the 
coordinated  planning  and  operation  of 
economic,  community  and  employment 
development  activities  to  accomplish 
such  objectives  as  reducing  outmigration 
from  an  area  and  encouraging  private 
sector  investment  in  order  to  enhance 
existing  employment  opportunities  (sec. 
103(a)(20)  and  105(b)(5)). 

(c)  Where  employment  opportunities 
already  exist,  or  where  there  is  a 
reasonable  expectation  of  expansion  in 
the  near  future  of  such  employment 
potential,  prime  sponsors  shall  plan  to 
provide,  to  the  extent  consistent  with 
the  needs  and  interests  of  program 
participants,  employment  and  training 
opportunities  in  the  development  and 
use  of  solar,  geothermal,  hydroelectric 
and  other  alternative  energy 
technologies,  and  conservation  (sec. 
121(m)). 

(d)  Prime  sponsors  shall  coordinate 
with  the  appropriate  apprenticeship 
agency  in  establishing  arrangements  to 
promote  the  use  of  apprenticeship 
training  or  other  on-the-job  training  for 
veterans,  under  Section  1787  of  Title  38, 
United  States  Code  (sec.  121(b)(2)(C)). 

§  676.7    Prime  sponsor  planning  councils. 

(a)  Each  prime  sponsor  shall  establish 
a  planning  council  (sec.  109(a)). 

(b)  Each  prime  sponsor  shall  appoint 
to  its  planning  council  members  broadly 
representative  of  the  significant 
segments,  as  defmed  in  §  675.4,  who  are 


representative  of  the  eligible  population, 
CBO's,  the  employment  service, 
veterans  organizations  (a 
congressionally  chartered  veterans 
organization  or  an  organization 
incorporated  as  a  veteran's  service 
organization  under  appropriate  laws  of 
the  State  in  which  they  are  located), 
representatives  of  handicapped 
individuals,  vocational  education 
agencies,  public  assistance  agencies, 
other  education  and  training  agencies 
and  institutions,  business  (e.g., 
representatives  of  a  locallybased 
business  firm,  the  National  Alliance  of 
Business,  or  Chamber  of  Commerce), 
organized  labor  (e.g.,  representatives  of 
the  central  labor  council,  or  the  principal 
labor  organizations  in  the  areas  where 
employment  or  training  activities  are 
expected  or  apprenticeship  programs), 
employees  who  are  not  represented  by 
organized  labor,  and,  where  appropriate, 
agricultural  employers  and  workers  (sec. 
109(b)).  Each  mandated  planning  council 
member  shall  not  represent  more  than 
one  of  the  above  groups  or  organizations 
and  shall  have  voting  privileges.  Staff  of 
State  or  local  government  agencies  shall 
not  take  the  place  of  representatives  of 
the  participant  communities  which  their 
agencies  serve. 

(c)  The  prime  sponsor  shall  designate 
a  person  who  is  not  an  elected  official  of 
or  an  employee  of  the  prime  sponsor  as 
chairperson  and  furnish  staff  to  provide 
professional,  technical,  and  clerical 
assistance  to  the  council  (sec.  109(c)). 

(d)  The  Planning  Council  shall: 

(1)  Meet  no  less  than  five  times  per 
year.  The  meetings  shall  be  publicly 
announced,  open  and  accessible  to  the 
general  public,  and  a  record  of  the 
proceedings  shall  be  maintained  by  the 
prime  sponsor  at  a  location  accessible  to 
the  public  (sec.  109(d)); 

(2)  Actively  participate  in  the 
development  of,  and  submit 
recommendations  regarding,  the  prime 
sponsor's  CETP  and  the  basic  goals, 
policies,  and  procedures  of  the  prime 
sponsor's  program  (sec.  109(e)); 

(3)  Consider  any  comments  and 
recommendations  of  the  Private  Industry 
and  Youth  councils  (sec.  109(f));  and 

(4)  Continuously  analyze  the  need  for 
employment,  training  and  related 
services  in  the  prime  sponsor  area, 
including  efforts  to  reduce  and  eliminate 
artificial  barriers  to  employment,  and 
shall  monitor  and  evaluate  employment 
and  training  programs  in  the  prime 
sponsor  area  and  make 
recommendations  with  respect  to  them 
(sec.  109(e));  and 

(5)  Plan  for  the  coordination  and 
involvement  of  the  local  CETA  program 
with  the  Targeted  Jobs  Tax  Credit 


Program  established  by  the  Revenue  Act 
of  1978. 

(e)  Special  consideration  shall  be 
given  to  the  recommendations  of  the 
plaiming  council,  but  any  final  decisions 
with  respect  to  such  recommendations 
shall  be  made  by  the  prime  sponsor  (sec. 
109(e)). 

§  676.8    Area  Planning  Bodies. 

(a)  Balance  of  State  (BOS)  prime 
sponsors,  in  coordination  with  units  of 
general  local  government,  shall  make 
arrangements  for  appropriate  area 
planning  bodies  to  assist  in  the  effective 
planning  and  delivery  of  programs  in  the 
BOS  (sec.  101(d)). 

(b)  The  BOS  shall  appoint  members  of 
area  planning  bodies,  considering 
nominations  made  by  local  elected 
officials.  The  membership  shall  be 
composed  of  groups  and  organizations 
which  represent  a  broad  cross  section  of 
the  area  to  be  served  and  should  include 
the  groups  and  organizations  on  the 
Prime  Sponsor  Plarming  Councils 
described  in  §  676.7(b). 

(c)  The  BOS  shall  convene  the 
planning  bodies  at  least  quarterly  to 
review  plans  and  programs. 

(d)  Area  planning  bodies  shall  be 
given  the  opportunity  to  review  and 
comment  upon  services  to  be  provided 
in  their  area  under  the  CETP. 

§  676.9    Comprehensive  Employment  and 
Training  Plan  (CETP). 

(a)  Designated  prime  sponsors  shall 
submit  a  CETP  to  apply  for  financial 
assistance.  The  CETP  shall  consist  of 
two  distinct  parts,  the  Master  Plan  and 
the  Annual  Plan. 

(1)  The  Master  Plan  shall  serve  as  the 
long-term  agreement  between  the 
Department  and  the  prime  sponsor 
which  describes  the  established 
administrative  and  programmatic 
arrangements  that  will  govern  all 
programs  under  the  Act  operated  by  the 
prime  sponsor  (sec.  103(a)). 

(2)  The  Annual  Plan  shall  be  the  prime 
sponsor's  yearly  plan  for  providing 
activities  and  services  to  the  eligible 
population. 

(3)  Detailed  instructions  for 
completing  the  CETP  are  contained  in 
the  Forms  Preparation  Handbook. 

(b)  The  Secretary  will,  not  later  than 
March  31,  establish  a  date  for 
submission  of  the  Annual  Plan.  With 
respect  to  funds  allocated  to  prime 
sponsors  under  the  Act  on  the  basis  of  a 
formula,  the  Secretary  will  also  provide 
such  prime  sponsors  a  preliminary 
planning  estimate.  The  Secretary  will 
make  available  to  each  prime  sponsor  a 
complete  and  final  set  of  all  applicable 
regulations  and  necessary  application 


materials  no  later  than  May  15,  unless 
the  Secretary  extends  the  date.  In  such 
cases,  the  Secretary  will  allow  prime 
sponsors  an  additional  fiscal  quarter  to 
adapt  to  such  regulations  and  to 
complete  such  materials  unless  such 
regulations,  guidelines,  or 
interpretations  do  not  require  a  change 
in  the  prime  sponsor's  Annual  Plan 
which  is  a  condition  for  the  Secretary's 
approval  or  disapproval  of  the  Annual 
Plan.  The  prime  sponsor,  however,  may 
at  its  own  discretion  submit  the  required 
change  by  the  date  it  was  originally  due 
(sec.  104(e)). 

§676.10    Master  Plan. 

§  676.10-1    General. 

(a)  A  prime  sponsor  applying  for 
financial  assistance  for  the  first  time 
shall  have  approved  by  the  RA  a  signed 
copy  of  the  Master  Plan  prior  to  the 
execution  of  an  Annual  Plan. 

(b)  A  prime  sponsor  which  already 
has  an  approved  Master  Plan  shall 
submit  to  the  RA  with  its  Aimual  Plan  a 
certification  that  the  Master  Plan 
remains  the  same  or  a  modification 
reflecting  any  changes.  In  submitting  the 
initial  Master  Plan  and  subsequent 
certification,  the  prime  sponsor  shall 
comply  with  the  comment  and 
pubHcation  procedures  of  §  676.12.  and 
the  planning  process  in  §  676.6.  The 
Master  Plan  shall  consist  of  the 
Signature  Page,  Narrative  Description 
and  Assurances  and  Certifications. 

§  676.10-2    Signature  page. 

By  signing  the  signature  page  the 
prime  sponsor  agrees  that  all  work 
performed  under  its  CETP  will  be  in 
accordance  with  the  Act  and  the 
regulations. 

§  676.10-3    Assurances  and  certifications. 

Prime  sponsors  shall  assure 
compliance  with  the  Act,  the  regulations 
under  the  Act,  the  CETP,  the  Assurances 
and  Certifications  form  appearing  in  the 
Forms  Preparation  Handbook  and,  for 
consortia,  the  approved  consortium 
agreement  (sec.  103{a)(21)). 

§676.10-4    Narrative  description. 

The  narrative  description  shall 
include: 

(a)  Statement  of  purpose. — (b) 
Geographic  Area.  Population  and  Labor 
Market.  (1)  A  detailed  description  of  the 
geographic  area  to  be  served  and 
demographic  characteristics  of  the 
population  (with  data,  if  available, 
indicating  the  number  of  potential 
eligible  participants  from  each 
significant  segment  and  their  income 
and  employment  status)  (sec. 
103(a)(1)(A)). 
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(2)  A  comprehensive  analysis  of  the 
local  labor  market  and  economic 
conditions,  using  existing  sources  such 
as  the  Employment  Service,  which 
includes  identification  of  the  availability 
of  employment  and  training  in  the  pubhc 
and  private  sectors  and  the  potential  for 
job  growth  in  those  sectors  (sec. 
103(a)(1)(B)). 

(3)  A  statement  of  long-term  program 
goals  related  to  the  improvement  of  the 
labor  market  and  economic  conditions 
(sec.  103(a)(2)). 

(c)  Approach.  (l)(i)  A  description  of 
arrangements  to  ensure  that 
employment  and  training  services  are 
provided  to  those  individuals  most  in 
need,  including  low-income  persons, 
handicapped  individuals,  older  workers 
facing  artificial  barriers  to  employment 
and  persons  of  limited  English-language 
proficiency  (sec.  103(a)(5)(A)). 

(ii)  The  method  used  to  determine 
priorities  for  service  based  on  objective 
locally  estabUshed  criteria  using  such 
factors  as  employment  status,  household 
status,  level  of  employability 
development,  handicap,  veteran  status, 
age,  race,  sex  or  other  criteria 
establshed  by  the  prime  sponsor  (sec. 
103(b)(12)). 

(2)  A  description  of  the  recruitment, 
intake,  and  selection  methods  to  be  used 
to  identify,  and  place  participants  in 
programs  (sees.  103(a)(4)(B)  and 
103(a)(5)(A)). 

(3)  A  description  of  the  system  for 
developing  participant  employability 
plans,  including  the  methods  for 
determining  the  appropriate  training  and 
services  to  provide  to  each  participant 
(sec.  205). 

(4)  A  description  of  job  development 
and  placement  services,  and  how  these 
services  will  relate  to,  and  be 
coordinated  with,  other  area 
employment  and  training  opportunities 
not  provided  under  the  Act,  including 
any  special  activities  designed  to  orient 
participants  for  their  job  responsibilities 
(sec.  103(b)(6)). 

(5)  A  description  of  arrangements  to 
provide  participants  with  job  search 
assistance,  counseling  and  other 
services  (sec.  103(a)(4)(B)). 

(6)  A  description  of  methods  to  insure 
comphance  with  personnel  procedures 
and  collective  bargaining  agreements 
where  participants  are  engaged  in 
employment  and  training  activities  (sec. 
103(a)(18)). 

(d)  Service  Deliverers.  (1)  A 
description  of  procedures  and  criteria 
used  to  select  service  deliverers  in 
accordance  with  §  676.23  (sec. 
103(a)(3)(B)). 


(2)  A  description  of  the  criteria  used 
to  designate  programs  of  demonstrated 
effectiveness  (sec.  103(a)(4)(A)). 

(3)  A  description  of  procedures  for 
giving  special  consideration  to 
employment  and  training  programs  of 
demonstrated  effectiveness  which  are 
operated  by  community-based 
organizations  (sec.  123(1)). 

(e)  Coordination.  (1)  A  description  of 
the  methods  for  coordination  between 
the  prime  sponsor  and  locSl  State 
Employment  Security  Agencies,  as 
provided  in  the  agreement  under 
§  676.23(g)  (sec.  103(a)(15)).- 

(2)  A  summary  of  the  agreement  made 
with  State  or  local  educational  agencies 
or  post-secondary  institutions  for  the 
conduct  of  employment  and  training 
programs  (sec.  103(b)(16)). 

(3)  A  description  of  procedures  used 
to  ensure  the  participation  of,  and 
consultation  with,  local  educational 
agencies,  vocational  education  agencies, 
community-based  organizations.  Federal 
and  State  agencies,  organized  labor, 
apprenticeship  programs,  business  and 
other  institutions  and  organizations, 
including  women's  organizations,  in  the 
conduct  of  programs  (sec.  103(a)(8)(A) 
and  (9)). 

(4)  A  description  of  methods  to 
coordinate  programs  with  employment 
and  training  programs  administered  by 
the  Secretary  and  other  federally-funded 
programs  in  the  area  (sec.  103(a)(8)(B)). 

(5)  A  description  of  arrangements  for 
the  use  of  skill  centers  established  under 
section  231  of  the  Manpower 
Development  and  Training  Act  of  1962 
and  efforts  to  promote  maximum 
feasible  use  of  apprenticeship  or  other 
on-the-job  training  opportunities 
available  for  veterans  under  Section 
1787  of  Title  38  United  States  Code,  and 
coordination  with  the  appropriate 
apprenticeship  agency  (sec.  103(a)(8)(A) 
and  (C)). 

(6)  A  description  of  procedures 
concerning  academic  credit  developed 
in  conjunction  with  the  appropriate  local 
educational  agency  or  institution  of 
higher  education  and  approved  by  the 
appropriate  State  educational  agency 
(sec.  103(a)(16)). 

(7)  A  description  of  plans  and 
activities  to  coordinate,  strengthen,  and 
expand  employment  and  training 
activities  with  economic  development 
activities  in  the  private  sector  (sec. 
103(a)(20)). 

(8)  A  description  of  arrangements  for 
implementing  responsibilities  under  the 
Targeted  Jobs  Tax  Credit  program 
established  by  the  Revenue  Act  of  1978. 

(f)  Prime  Sponsor  Planning.  (1)  A 
description  of  the  functions  and 
responsibilities  of  the  prime  sponsor 


Planning  Council  (sees.  109(e)  and 
103(a)(10). 

(2)  A  description  of  the  procedures 
used  to  ensure  that  council  meetings  are 
publicly  announced,  open  and 
accessible  to  the  general  public,  and 
that  minutes  of  such  meetings  are 
maintained  (sec.  109(d)). 

(3)  A  description  of  staff  support 
provided  by  the  prime  sponsor  to  the 
council  (sec.  109(c)). 

(4)  A  list  of  the  groups  within  the 
community  represented  on  the  council 
(sec.  109(b)). 

(5)  A  description  of  procedures  used 
to  select  members  of  the  council  (sec. 
103(a)(4)(C)). 

(6)  A  description  of  the  methods  and 
arrangements  for  the  participation  of 
groups  not  directly  represented  on  the 
council  as  required  by  §  676.6,  Planning 
Process,  (sec.  103(a)(6)  and  103(a)(14)). 

(7)  A  description  of  efforts  to  involve 
the  private  sector  in  the  design  and 
implementation  of  programs  (sec. 
103(b)(8)). 

(8)  A  description  of  coordination  and 
consultation  linkages  between  the  Prime 
Sponsor  Planning  Council,  Youth 
Council,  and  Private  Industry  Council 
(sees.  109(f)  and  103(a)(4)(C)). 

(g)  Management  and  Administration. 
(1)  Organizational  Structure  and 
Staffing. 

(i)  A  description  of  the  prime 
sponsor's  organizational  structure  (sec. 
103(a)(4)(A)). 

(ii)  A  description  of  procedures  to 
recruit  and  select  administrative  staff 
(see.  103(a)(4)(A)). 

(iii)  A  description  of  the  Personnel 
Merit  System  including  any  plan  for 
obtaining  an  acceptable  personnel 
system  as  required  in  §  676.43 
(Administrative  Staff  and  Personnel 
Standards). 

(2)  Administrative  Controls.  A 
description  of  arrangements  and 
procedures  for: 

(i)  Management  Information  System 
(including  accounting,  participant 
tracking  system,  client  record  and 
reporting  systems)  (sec.  103(a)(ll)); 

(ii)  Evaluation  and  monitoring  system, 
including  the  independent  imit 
responsible  for  monitoring  programs  and 
subrecipients  (sees.  103(a){12)  and 
121(o)(3)); 

(iii)  Fiscal  and  program  auditing, 
including  procedures  for  auditing  sub- 
recipients  and  bonding  (sees.  lG3(a)(12) 
and  134); 

(iv)  Supervising  deliverers  of  services 
(sec.  103(a)(4)(A)); 

(v)  Determining  and  verifying 
eligibility  of  applicants,  including  the 
quarterly  sampling  procedures  as 
required  in  §  676.75  (sec.  103(a(ll)); 


(vi)  Allowance  payments  system, 
including  waiver  provisions  (sec.  124); 

(vii)  A  description  of  methods  to 
ensure  compliance  with  the  retirement 
provisions  set  forth  in  §  676.28  (sec. 
121(j)). 

(viii)  A  description  of  procedures  to 
ensure  that  funds  received  under  the  Act 
will  be  used  in  compliance  with  the 
maintenance  of  effort  provisions  set 
forth  in  §  676.73  (sec.  121  (e)  and  (g),  122 
(c)  and  (e)) 

(3)  Grievance  procedures.  A 
description  of  the  procedures  for 
resolving  any  complaints  or  grievances 
alleging  violation  of  the  Act,  regulations, 
and  CETP  from  CETA  participants, 
contractors,  subrecipients  and  other 
parties  (sees.  106  and  103(a)(4)(A)). 

(h)  Nondiscrimination  and  equal 
employment  opportunity.  [1]  A 
description  of  the  mechanisms  which 
will  be  used  to  ensure  nondiscrimination 
and  the  provision  of  equal  employment 
opportunities  (sec.  103(a)(5)(B)). 

(2)  A  description  of  plans  and 
procedures  concerning  affirmative 
action,  as  described  in  §  676.53. 

(3)  A  description  of  efforts  and 
procedures  to  eliminate  artificial 
barriers  to  employment  and 
occupational  advancement  for  CETA 
participants,  including  the  hiring, 
licensing  and  contracting  activities  of 
subrecipients  and  contractors  of  the 
prime  sponsor  (sec.  103(a)(19)  and 
103(b)(ll)): 

(4)  A  description  of  efforts  to  remove 
architectural  barriers  to  employment  of 
the  handicapped  (sec.  12t(a)(5)). 

(i)  Public  Service  Employment.  (1)  An 
explanation  of  the  basis  for  distributing 
funds  and  the  basis  upon  which  job 
allocation  to  each  employing  agency  will 
be  made  (sec.  123(i)  and  606(b)]. 

(2)  A  description  of  the  process  for 
selecting  project  applicants  including 
(sec.  605  (a)  and  (b)]: 

(i)  The  methods  and  criteria  to  be 
used  for  soliciting  and  approving  project 
applicants; 

(ii)  The  role  of  the  planning  council  in 
the  approval  process  (see.  109(e)(1)); 

(3)  A  description  of  the  items  required 
on  the  project  applications  including  at 
least  the  following  information  (sec. 
605(b)): 

(i)  Description  of  project; 
(ii)  Goals  and  objectives; 
(iii)  Number  of  persons  to  be  served; 
and       , 
(iv)  Length  of  project. 

§676.11    Annual  plan. 

(a)  General.  (1)  The  Annual  Plan 
including  its  subparts  shall  be  prepared 
pursuant  to  provisions  in  this  section 
and  §§  676.41,  677.15,  677.33,  677.56. 


678.6,  679.4,  680.5,  680.104,  680.207.  and 
680.304  as  appropriate. 

(2)  In  submitting  the  Annual  Plan  for 
RA  approval,  prime  sponsors  shall 
comply  with  the  comment  and 
publication  procedures  in  §  676.12  and 
the  planning  process  in  §  676.6.  The 
Annual  Plan  shall  consist  of  an 
Application  from  Federal  Assistance 
(SF^24),  Narrative  Description  and 
Program  Planning  Summaries,  Budget 
Information  Summaries  and  other  forms 
as  appropriate. 

(b)  Application  for  Federal 
Assistance.  The  Application  for  Federal 
Assistance  (SF-424)  shall  identify  the 
total  amount  of  funds  requested  for 
programs  under  Parts  677,  678,  679,  and 
680. 

(c)  Narrative  Description.  The 
narrative  description  shall  include: 

(1)  A  summary  of  any  evaluation 
conducted  of  the  program(s)  in  the 
previous  year  and  current  year  to  date 
and  a  description  of  the  use  made  of 
such  evaluation  (sec.  103(b)(14)). 

(2)  A  detailed  simimary  of  the 
expenditures  made  during  the  preceding 
year,  and  of  results  achieved  and 
changes  made  in  the  Annual  Plan  for  the 
program  year  (sec.  103(b)(5)). 

(3)  A  summary  of  the  extent  to  which 
special  needs  of  the  handicapped  have 
been  met  during  the  previous  year, 
including  the  number  served,  type  of 
training  provided  and  the  number 
placed  in  unsubsidized  employment 
(sec.  103(b)(15)). 

(4)  A  list  of  the  specific  training 
subgrants  and  agreements  from  the 
current  year,  including  the  rate  of 
positive  termination  for  program 
completers  (sec.  103(b)(13)). 

(5)  Approach. 

(i)  A  description  of  specific  programs 
or  services,  including  apprenticeship 
programs,  if  any.  designed  specifically 
for  those  segments  of  the  population 
who  are  experiencing  severe  handicaps 
in  obtaining  employment,  including 
individuals  who  lack  credentials,  require 
basic  and  remedial  skills  development, 
have  limited  English-language 
proficiency,  are  handicapped,  are 
disabled  or  Vietnam-era  veterans,  are 
offenders,  are  displaced  homemakers, 
are  public  assistance  recipients,  are 
persons  55  years  of  age  or  older,  are 
youth,  are  single  parents,  are  women  or 
other  individuals  having  particular 
disadvantages  in  the  labor  market  (see. 
103(b)(3);  sec.  214;  sec.  215;  and  sec.  216). 

(ii)  A  statement  of  any  intention  to 
apply  for  and  utilize  funds  provided 
under  the  Act  which  are  not  allocated 
by  formula  (sec.  103(b)(9)). 

(iii)  A  description  of  the  efforts  to  be 
undertaken  to  increase  the  participation 


of  qualified  disabled  and  Vietnam-era 
veterans  (sec.  121(b)(2)(A)). 

(iv)  A  description  of  the  plans  and 
methods  to  be  used  to  provide 
opportunities  for  minority-owned 
businesses  and  small  businesses  / 

(including  those  owned  by  wom^p),  to 
compete  for  procurement  contracts  such 
as  the  use  of  set-asides  where 
appropriate  (sec.  121(k)). 

(v)  A  description  of  how  program 
activities  will  contribute  to  occupational 
development,  upward  mobility, 
development  of  new  careers  and 
overcoming  of  sex  stereotyping, 
including  procedures  which  will  lead  to 
skill  development  and  job  opportunities 
for  participants  in  occupations 
traditionally  limited  to  individuals  of  the 
opposite  sex  (sees.  103(a)(5)(C)  and 
121(f)(1)). 

(vi)  A  description  of  any  outstationing 
of  PSE  participants  in  accordance  with 
§  676.25  concerning  employment  and 
training  activities  and  the  reasons  why 
such  outstationing  is  necessary. 

(vii)  A  description  of  provisions  to 
safeguard  programs  from  political 
activities. 

(6)  Annual  Plan  Subparts  for  each 
program  to  be  operated  under  the  Act  as 
required  by  §§  677.15.  677.33.  677.56. 
678.6.  679.4.  680.5.  680.104,  680.207,  and 
680.304. 

§  676.12    Comment  and  Publication 
Procedures  Relating  to  Submission  of  the 
CETP. 

(a)  Prime  sponsors  shall  make  public 
the  provisions  of  the  Plan  prior  to 
submission  to  the  RA  through  such 
means  as  pubhc  hearings,  public  notice 
in  newspapers,  bulletins,  or  other  media, 
including  publications  that  primarily 
serve  significant  segments  of  the  eligible 
population  (sec.  104(a)(3)). 

(b)(l]  Each  prime  sponsor  shall 
publish  at  a  minimum  in  one  issue  of  a 
newspaper  or  newspapers  of  general 
circulation  in  the  prime  sponsor's  area 
(including  minority  newspapers,  where 
applicable]  a  statement  indicating  the 
following  information: 

(i)  The  source  of  funds; 

(ii)  The  amount  requested; 

(iii)  A  brief  summary  of  the  purpose  of 
the  proposed  program  and  activities; 
and 

(iv)  The  location  and  hours  when  the 
CETP  and  a  comparison  of  performance 
against  the  prior  year's  plan  through  the 
most  recent  quarter,  can  be  reviewed 
and  the  address  and  phone  number 
where  questions  and  comments  may  be 
directed. 

(2)  The  prime  sponsor  shall  publish 
the  statement  at  least  45  days  prior  to 
the  submission  of  the  CETP  to  the  RA  in 


UMI 


20008 


Federal  Register  /  Vol.  44,  No.  65  /  Tuesday,  April  3,  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44,  No.  65  /  Tuesday,  April  3.  1979  /  Rules  and  Regulations 


20009 


order  to  allow  at  least  30  days  of  review 
and  comment.  In  addition,  a  copy  of  the 
newspaper  article  shall  be  transmitted 
to  the  RA  (sec.  104(a)(3)). 

(c)(1)  Each  prime  sponsor  shall,  at 
least  45  days  before  submitting  its  CETP 
to  the  RA,  allow  at  least  30  days  for 
review  and  comment  by  providing  the 
complete  Plan,  to  the  Governor,  the 
State  employment  and  training  council, 
the  prime  sponsor  planning  council, 
appropriate  labor  organizations,  and  the 
private  industry  council,  with  notice  of 
the  opportunity  to  review  the  plan  going 
to  appropriate  units  of  general  local 
government  in  its  area,  and  appropriate 
native  American  recipients  (sec. 
104(a)(1)). 

(2)(i)  Copies  of  the  comments  and 
recommendations  of  the  Governor,  the 
State  employment  and  training  council, 
and  the  prime  sponsor  planning  council 
shall  be  transmitted  to  the  RA  with 
submission  of  the  Plan,  or  if  the 
comments  are  received  after  the 
submission  of  the  Plan,  they  may  be  sent 
separately  to  the  RA  (sec.  104(b)). 

(ii)  The  prime  sponsor  shall  provide 
an  explanation  for  the  rejection  of 
recommendations  made  by  the  planning 
council,  including  monority  reports, 
which  were  not  included  in  the  Plan 
(sec.  103(a)(17)). 

(d)  At  the  same  time,  each  prime 
sponsor  shall  provide  written 
notiHcation  of  the  availability  of  the 
Plan  to  each  House  of  the  State 
Legislature  for  appropriate  referral,  to 
appropriate  community-based 
organizations  of  demonstrated  'i 
effectiveness  including  appropriate 
women's  organizations,  and  appropriate 
educational  and  apprenticeship  agencies 
and  institutions  (sec.  104(a)).  Ptime 
sponsors  shall  allow  at  least  30  days  for 
review  and  comment. 

(e)  If  a  State  or  areawide 
clearinghouse  notifies  a  prime  sponsor 
that  it  wishes  to  review  the  complete 
Plan,  the  applicant  shall  also  provide  a 
copy  of  such  to  the  clearinghouse(s)  45 
days  prior  to  its  submission  to  the  RA. 

(f)  When  the  PSE  occupational 
summary  has  not  been  finalized  at  the 
time  the  Plan  is  made  available  for 
public  comment,  the  prime  sponsor  shall 
make  the  PSE  occupational  summary 
available  for  a  30-day  comment  period 
at  the  time  of  submission  to  the  RA  as 
described  in  paragraph  (c)(1)  of  this 
section. 

(g)  A  prime  sponsor  shall 
acknowledge  all  written  comments  and 
shall  inform  in  writing  any  party 
submitting  a  substantive  written 
comment  of  whether  any  Plan  revision 
will  be  made  in  response  to  the 
comment  and  the  reasons  for  the  prime 


sponsor's  determination.  The  prime 
sponsor  shall  provide,  upon  request, 
copies  of  all  written  comments  to  the 
planning  council  and  the  Governor  (sec. 
104(b)). 

(h)  If  no  comments  are  received  from 
an  A-95  Clearinghouse,  or  if  the 
Clearinghouse  has  not  requested  to 
review  the  CETP,  the  prime  sponsor 
applicant  shall  so  note  this  on  Standard 
Form  424. 

§  676. 1 3    Submission  of  the  CETP. 

(a)  Each  designated  prime  sponsor 
shall  simultaneously  submit  to  the  RA 
by  a  date  set  by  the  Secretary: 

(1)  An  Annual  Plan; 

(2)  A  certification  that  the  Master  Plan 
remains  the  same  or  a  modification 
reflecting  any  changes;  and 

(3)  An  Approval  Request  Letter. 

(b)  Newly  designated  prime  sponsors 
shall  submit  and  have  the  Master  Plan 
approved  by  the  RA  prior  to  the 
approval  of  the  Annual  Plan.  An 
Approval  Request  Letter  shall 
accompany  the  submission. 

§  676.14    Review,  Approval  and 
Disapproval  of  the  CETP. 

(a)  Plan  review.  The  RA  shall  review 
each  CETP  to  determine  if: 

(1)  It  is  complete  and  meets  the 
requirements  of  the  Act  and  regulations 
(sec.  104(c)). 

(2)  Prime  sponsor's  performance  and 
placement  goals  are  adequate  in  light  of 
performance  standards  which  recognize 
that  performance  will  vary  with  local 
conditions  and  the  nature  of 
employment  barriers  faced  by  the 
eligible  population  to  be  served  (sec. 
126(a)(2)). 

(3)  The  Plan  is  adequately  designed  to 
carry  out  an  effective  and  well- 
administered  program,  taking  into 
account  such  factors  as  past  program 
performance  and  the  recommendations 
made  by  the  Governor,  the  State 
employment  and  training  council,  and 
the  prime  sponsor  planning  council  (sec. 
104(c)(1)). 

(b)  If  a  clearinghouse  has 
recommended  against  approval  of  a 
Plan  because  it  conflicts  with  or 
duplicates  another  Federal  or  federally- 
assisted  project,  the  RA  shall  consult 
with  the  agency  assisting  the  reference 
projects  prior  to  taking  action  on  the 
Plan. 

(c)  Plan  Approval  and  Disapproval. 
(1)  The  RA  shall  notify  a  prime  sponsor 
applicant,  the  Governor,  and  the  A-95 
clearinghouse  within  7  days  after 
approving,  disapproving,  partially  or 
conditionally  approving  the  CETP  on  the 
Standard  Form  424.  In  addition,  a  letter 
shall  be  sent  to  the  prime  sponsor  and 


Governor.  If  any  party  commenting  to 
the  RA  pursuant  to  the  A-95 
clearinghouse  review  process  has  made 
recommendations,  and  if  the  RA.  after 
review  of  the  recommendations,  makes 
a  determination  contrary  to  the 
recommendations,  the  RA  shall  inform 
the  party  making  the  comment  of  the 
reasons  for  the  determination  on  the 
Standard  Form  424. 

(2)  With  respect  to  approved  plans, 
the  Department  shall  issue  a  Notice  of 
Funding  Availability  to  provide  funding 
authority.  When  funds  are  obligated 
incrementally,  a  new  Notice  of  Funding 
Availability  shall  not  require  a  revision 
of  the  Annual  Plan,  or  publication, 
comment  or  A-95  clearance  procedures. 

(3)  If  the  Plan  is  disapproved  fully  or 
partially  or  conditionally  approved,  the 
RA  shall  notify  the  prime  sponsor  and 
the  Governor  in  the  letter  required  by 
paragraph  (c)(1)  of  this  section: 

(i)  Of  the  reasons  for  disapproval; 

(ii)  Of  corrective  steps  needed  to 
remedy  the  defects  within  a  specified 
time  but  not  less  than  30  days;  and 

(iii)  That  failure  to  compjy  with  the 
corrective  steps  within  the  specified 
time  will  result  in  final  disapproval, 
which  shall  be  subject  to  the  appeal 
procedures  in  Subpart  F  of  this  Part. 

(4)  The  approval  of  the  Plan  shall  not 
preclude  DOL  from  a  subsequent 
determination  that  the  prime  sponsor  is 
in  violation  of  the  Act  or  regulations. 

§  676. 15    Use  Of  Alternative  Prime 
Sponsors;  Services  by  the  Secretary. 

If  a  Plan  is  not  filed  or  is  disapproved, 
or  if  a  Plan  is  terminated  in  whole  or  in 
part,  which  results  in  services  not  being 
provided  in  the  area: 

(a)  The  Secretary  may  allocate  the 
funds  to  service  the  area  to  another 
prime  sponsor  or,  if  this  is  inappropriate, 
to  the  Governor;  or 

(b)  The  Secretary  may  make  financial 
assistance  directly  to  public  agencies  or 
private  nonprofit  organizations  as  if  the 
Secretary  were  the  prime  sponsor  for 
that  area  (sec.  102). 

§  676.16    IModifications. 

(a)  The  RA  may  require  modification 
of  the  CETP  only  once  each  fiscal 
quarter,  with  the  exception  of  changes  in 
the  funding  allocation  level  or  to  ensure 
compliance  with  the  Act  and  regulations 
after  consultation  with  the  prime 
sponsor  (sec.  103(c),  (106)  and  (108)). 

(b)  Modifications  of  the  Master  Plan. 

(1)  The  Assurances  and  Certifications 
may  only  be  modified  by  the  RA. 

(2)  Prime  sponsors  shall  obtain  prior 
RA  approval  of  a  modificafion  initiated 
by  a  prime  sponsor  which  proposes  to 


make  a  significant  change  in  the 
Narrative  Description. 

(3)  Modification  requests  from  prime 
sponsors  shall  consist  of  the  following: 

(i)  Approval  Request  Letter; 

(ii)  Revised  Narrative  Description  or 
revised  Assurances  and  Certifications,  if 
appropriate;  and 

(iii)  A  copy  of  the  newspaper 
announcement  required  in  paragraph  (d) 
of  this  section,  for  significant  changes  to 
the  narrative  description. 

(c)  Modifications  to  the  Annual  Plan. 

(1)  Prior  RA  approval  is  required  to 
modify: 

(i)  The  duration  of  the  Annual  Plan  or 
Subparts  of  the  Annual  Plan. 

(ii)  The  Annual  Plan  allocation: 

(iii)  An  increase  or  decrease  of  15%  or 
more  in  the  cumulative  number  of 
individuals  to  be  served,  planned 
enrollment  levels  for  program  activities, 
planned  placements,  terminations  or 
individuals  to  be  served  within 
significant  segments; 

(iv)  ForArmual  Plan  Subparts  of 
$100,000  or  less,  a  cumulative  transfer  of 
$15,000  among  program  activities  or  cost 
categories; 

(v)  For  Annual  Plan  Subparts  of  over 
$100,000,  the  cumulative  transfer  among 
program  activities  or  cost  categories  of 
$50,000  or  more  or  15  percent  of  the  total 
plan  budget,  whichever  is  greater;  or 

(vi)  Significant  changes  in  program 
design. 

(2)  Prime  sponsors  may  not  modify 
their  Annual  Plan  solely  to  adjust 
planned  performance  to  meet  actual 
performance. 

(3)  Modifications  to  the  Annual  Plan 
requested  by  prime  sponsors  shall 
consist  of: 

(i)  Approval  Request  Letter, 

(ii)  Revised  Form  SF  424  (if  required); 

(iii)  Revised  Program  Planning 
Summary  and  Budget  Information 
Summary  for  current  and  future  quarters 
only; 

(iv)  Description  of  any  conforming 
changes  made  in  the  Narrative 
Descriptions; 

(v)  Revised  Occupafional  Summary 
and  other  forms,  if  appropriate. 

(4)(i)  Modification  of  the  Annual  Plan 
pursuant  to  paragraph  (c)(1)  of  this 
section  must  be  made  within  30  days 
from  the  beginning  of  the  quarter  in 
which  changes  are  effective. 

(iii)  A  prime  sponsor  may  make  any 
change,  consistent  with  the  regulations, 
in  its  Program  Planning  Summary, 
Budget  Information  Summary,  or 
Narrative  Description  which  is  not  set 
out  in  paragraph  (c)(1)  of  this  section 
without  prior  RA  approval,  but  must 
notify  the  RA  of  any  such  change  within 


30  days  from  the  beginning  of  the 
quarter  in  which  changes  are  effective. 

(d)  Publication  and  comment 
procedures  specified  in  §  676.12  shall 
apply  to  modifications  for  which  prior 
RA  approval  is  necessary  except  that: 

(1)  Each  prime  sponsor  shall  comply 
with  the  comment  and  publication 
requirements  at  least  30  days  prior  to 
submission  of  its  modification  to  the  RA. 

(2)  The  required  newspaper 
announcement  shall  include  a  notice  of 
the  prime  sponsor's  intent  to  modify,  a 
brief  summary  of  the  nature  and  purpose 
of  the  proposed  modification,  the 
location  where  and  hours  when  the 
complete  modification  can  be  reviewed, 
and  the  telephone  number  to  which 
questions  may  be  directed. 

(3)  (i)  The  prime  sponsor  shall  clear 
•  modifications  through  the  A-95 

clearinghouse  only  if: 

(A)  There  is  a  cumulative  increase  or 
decrease  in  funds  equal  to  or  more  than 
15  percent  of  the  allocation  for  any 
Annual  Plan  Subpart  for  the  current 
program  year,  or 

(B)  The  Annual  Plan,  or  any  Subpart, 
is  extended  for  a  period  of  more  than  3 
calendar  months. 

(ii)  When  A-95  clearance  is  required, 
the  notice  horn  the  prime  sponsor  to  the 
clearinghouse  shall  consist  of  a  revised 
SF  424  and  a  brief  description  of  the 
anticipated  modification.  If  within  15 
days  of  the  notice,  the  prime  sponsor 
receives  no  notice  from  the  A-95 
clearinghouses  that  it  wishes  to  review 
the  modification,  the  prime  sponsor  may 
submit  the  modification  to  the  RA 
without  A-95  clearance. 

(e)  The  RA  shall  approve  or 
disapprove  proposed  modifications  fully 
or  partially  within  30  days  of  receipt, 
and,  within  7  days  of  such  action,  notify 
the  prime  sponsor  and  the  Governor  in 
writing  of  the  decision.  The  procedures 
in  §  676.14  (b)  and  (c)(1)  concerning 
review,  approval  and  disapproval  shall 
apply  to  modifications. 

Subpart  B — Program  Design  and 
Management 

§  676.21    General  responsibilities  of  CETA 
recipients. 

This  Subpart  sets  out  program 
operation  requirements  for  CETA 
recipients,  including;  program 
management,  linkages,  coordination  and 
consultation,  allowable  activities, 
participant  benefits,  and  duration  of 
participation  provisions. 

§  676.22    Program  management  systems. 

(a)  All  recipients  shall  establish 
management  systems  to  assess  all 
programs.  Recipients  shall  take 
necessary  corrective  action  to  remedy 


deficient  performance  under  their  grant 
and  to  plan  for  more  effective  programs. 

(b)  Prime  sponsors  shall  institute  and 
maintain  effective  systems  for  the 
overall  management  of  their  programs, 
including  but  not  limited  to: 

(1)  Program  monitoring  systems  as 
described  in  §  676.75-2; 

(2)  Eligibility  verification  systems  as 
described  in  §  676.75-3; 

(3)  Complaint  and  Hearing  Procedures 
as  described  in  §  676.83; 

(4)  Mechanisms  for  taking  immediate 
corrective  action  where  problems  have 
been  identified. 

(c)  All  recipients  shall  establish  and 
maintain  financial  management  and 
participant  tracking  systems  in 
accordance  with  §  676.34.  Such  systems 
shall  be  designed  to  enable  the  recipient 
to  effectively  manage  its  program  and  to 
provide  information  necessary  to  design 
program  activities  and  delivery 
mechanisms  best  suited  to  resolve 
employment  and  training  problems  (Sec. 
104(c)(3)). 

(d)  Each  recipient  shall  establish  and 
use  procedures  for  the  systematic 
assessment  on  a  quarterly  basis  of 
program  performance  in  relation  to  the 
goals  contained  in  its  grant.  Recipients 
shall: 

(1)  Establish  written  quantified  goals 
for  each  activity  and  service  and  for 
each  subrecipient  based  on  the  specific 
program  purposes  of  the  service,  activity 
or  subgrant; 

(2)  Establish  and  use  procedures  for 
collecting  performance  information 
(including  information  on  the  status  of 
individuals  subsequent  to  entering 
unsubsidized  employment)  and  for 
assessing  such  information  in  terms  of 
the  goals  contained  in  its  grant; 

(3)  Establish  and  use  procedures  for 
identifying  performance  problems  and 
for  developing  and  implementing 
appropriate  remedial  actions  (sec. 
103(a)(4)(A)). 

(e)  Recipients  shall  establish  and  use 
procedures  whereby  the  information 
collected  and  assessments  conducted 
shall  be  considered  in  subsequent 
program  planning  and  in  the  selection  of 
deliverers.  Prime  sponsors  shall  provide 
program  assessments  to  their  Planning 
Council  and,  as  appropriate,  to  their 
Youth  and  Private  Industry  Councils. 

§  676.23    Program  Unkages  and  Selection 
of  Deliverers. 

(a)  Prime  sponsors  shall  follow  the 
procedures  in  this  section  regarding  the 
selection  of  deliverers  of  service. 

(b)  Prime  sponsors  shall  compile  and 
maintain  a  publicly  available  inventory 
of  potential  service  deliverers  which 
have  expressed  in  writing  an  interest  in 
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being  on  the  inventory  (sec. 
103(a)(3)(B)). 

(c)  In  selecting  service  deliverers, 
prime  sponsors  shall  give  special 
consideration  to  community  based 
organizations  with  programs  of 
demonstrated  effectiveness  in  the 
delivery  of  employment  and  training 
services  (sec.  123(1)).  Such  special 
consideration  shall  consist  of  the 
following:  § 

(1)  Community  based  organizations 
shall  be  actively  involved  in  the  prime 
sponsor's  planning  process,  as  described 
in  §  676.6.  §  676.7,  §  676.10-4,  and 

§  676.12. 

(2)  Prime  sponsors  shall  establish  a 
mechanism  for  providing  special 
consideration,  including  at  least  the 
following  steps: 

(i)  Written  or  other  public  notification 
which  ensures  that  appropriate  CBO's 
are  notified  of  the  availability  of  funds 
with  a  request  that  all  potential 
deliverers  of  employment  and  training 
services  who  wish  to  be  placed  on  the 
inventory  submit  to  the  prime  sponsor 
the  following  information: 

(A)  The  name  of  the  organization 
interested  in  receiving  funds; 

(B)  The  types  of  service  and  activities 
the  organization  is  interested  in 
providing;  and 

(C)  The  types  of  services  and 
activities  the  organization  has  provided 
in  the  past,  the  number  and  types  of 
people  served,  and  documentation 
regarding  the  effectiveness  of  these 
services. 

(ii)  Using  specific  objective  criteria, 
the  prime  sponsor  shall  determine  which 
of  the  potential  service  deliverers  on  the 
inventory  described  in  paragraph  (b) 
have  operated  programs  of 
demonstrated  effectiveness,  as  defined 
in  §  675.4 

(iii)  The  prime  sponsor  shall  provide 
individual  notice  to  each  CBO, 
determined  to  be  of  demonstrated 
effectiveness,  of  the  planned  activities 
and  services  so  that  it  may  apply. 

(iv)  In  the  selection  of  service 
deliverers,  the  prime  sponsor  shall  give 
special  consideration  to  CBO's  of 
demonstrated  effectiveness  in  the 
delivery  of  employment  and  training 
services.  For  example,  in  competitive 
procurement  procedures,  the  prime 
sponsor  may  afford  special 
consideration  through  additional  points 
in  a  rating  system. 

(v)  If  the  prime  sponsor,  after 
considering  a  CBO  of  demonstrated 
effectiveness  as  a  service  deliverer  does 
not  select  such  CBO,  it  shall,  upon 
request,  provide  the  reasons  for  non- 
selection  in  relation  to  its  criteria  for 


selection  to  the  affected  CBO  and  the 
RA. 

(d)  Consideration  shall  be  given  to 
making  use  of  appropriate  services 
currently  available  in  the  community, 
with  or  without  reimbursement,  which 
the  prime  sponsor  has  determined  to  be 
effective.  Agencies  which  typically 
provide  such  services  include,  but  are 
not  limited  to:  the  State  Employment 
Security  Agency,  State  Vocational 
Education  and  Rehabilitation  agencies. 
State  public  assistance  agencies,  area 
skill  centers  established  under  Sec.  231 
of  the  Manpower  Development  and 
Training  Act  of  1962,  local  education 
institutions,  community  based 
organizations,  and  other  public  agencies. 
The  purpose  of  this  consideration  shall 
be  to  avoid  duplication  and  to  obtain 
such  services  at  a  cost  saving  over 
establishing  another  such  service  or 
activity  (Sec.  103(a)(7)  and  121(g)). 

(e)  Nothing  in  paragraphs  (a)  through 
(d)  of  this  section  shall  be  construed  as 
prohibiting  the  prime  sponsor  from 
utilizing  the  services  and  facilities  of 
public  or  private  agencies,  institutions  or 
organizations,  such  as  private  business, 
labor  organizations  and  private 
educational  and  vocational  institutions 
which  the  prime  sponsor  reasonably 
believes  can  provide  substantially 
equivalent  or  better  services  or 
facilities,  on  the  basis  of  such  factors  as 
quality  of  service  or  cost  effectiveness 
(sec.  103(a)(7)). 

(f)  In  order  to  maximize  the  level  of 
coordination  and  minimize  duplication, 
each  prime  sponsor  shall  enter  into  a 
written  cooperative  agreement  with  the 
State  Employment  Security  Agency 
which  delineates  the  responsibilities  of 
each  and  covers,  at  a  minimum: 

(1)  Coordination  of  the  employment 
and  training  services  under  the  prime 
sponsor's  plan  with  those  funded  under 
the  Wagner-Peyser  Act,  29  U.S.C.  49  et 
seq. 

(2)  A  description  of  arrangements  for 
coordination  of  employer  contacts  and 
other  activities  involving  employers; 

(3)  Allowance  payment  systems; 

(4)  Arrangements  to  undertake  and 
coordinate  activities,  including  income 
determination,  referral,  and  publicity 
functions  under  the  Targeted  Jobs  Tax 
Credit  program  established  by  the 
Revenue  Act  of  1978,  Pub.  L.  95-600;  and 

(5)  Arrangements  to  provide  the  SESA 
with  information  on  available  public 
service  employment  positions  in  order 
that  such  information  may  be  provided 
to  unemployment  insurance  recipients 
and  other  applicants  for  services  from 
the  State  Employment  Security  Agency 
(sec.  122(1)). 


(g)  A  copy  of  the  agreement  described 
in  paragraph  (f)  of  this  section  shall  be 
made  available  to  the  RA  upon  request. 

(h)  If  a  prime  sponsor  plans  to  provide 
a  service  which  is  available  from  the 
SESA  at  no  cost,  the  prime  sponsor  shall 
justify  such  non-use  in  its  Annual  Plan. 

(i)  Each  prime  sponsor  shall  to  the 
maximum  extent  feasible: 

(1)  Coordinate  the  employment  and 
training  services  provided  under  its  plan 
with  those  available  under  other 
programs  funded  through  the 
Department  of  Labor  and  with  self- 
employment  training  programs  (sec. 
103(a)(8)); 

(2)  Coordinate  services  to  veterans 
provided  under  this  Act  with  those 
activities  authorized  by  Chapter  41  of 
Title  38,  United  States  Code  (relating  to 

*  counseling  and  employment  services  to 
veterans  provided  by  SESA's)  and  with 
other  similar  activities  carried  out  by 
other  public  agencies  and  organizations. 
Coordinate  services  with  the 
appropriate  Veterans  Administration 
facilities  in  utilizing  the  apprenticeship 
and  other  on-the-job  training  activities 
available  under  Section  1787  of  Title  38 
U.S.  Code  (sec.  121(b)  and  sec. 
103(a)(8)). 

(3)  Consult  with  the  appropriate 
apprenticeship  agency  concerning  any    . 
training  activities  in  apprenticeable 
occupations. 

(j)  When  a  prime  sponsor  plans  to 
conduct  training  in  an  apprenticeable 
occupation,  such  training  should  be 
designed  in  conjunction  with  an 
appropriate  registered  apprenticeship 
program. 

(k)  Prime  sponsors  shall  coordinate 
services  to  AFDC  recipients  with  public 
assistance  agencies  and  the  local 
sponsor,  if  any,  of  the  Work  Incentive 
Program  (WIN). 

(1)  In  designing  employment  and 
training  programs,  the  prime  sponsor 
shall  consider  activities  such  as: 

(1)  Weatherization  and  winterization 
projects  for  the  near  poor,  which  are 
families  having  incomes  which  do  not 
exceed  125  percent  of  the  poverty  level 
as  determined  by  the  Director  of  the 
Office  of  Management  and  Budget,  and 
projects  approved  by  the  Community 
Services  Administration  pursuant  to 
Section  222(a)(5)  of  the  Economic 
Opportunity  Act  of  1964,  42  U.S.C.  2809, 
or  Department  of  Energy  pursuant  to 
Title  IV  of  the  Energy  Conservation  and 
Production  Act  of  1976,  42  U.S.C.  6851. 

(2)  Housing  rehabilitation  as  part  of 
community  betterment  and 
improvement,  including  code 
enforcement,  upgrading  of  senior 
citizens  housing,  removal  of  physical 
barriers  for  handicapped  residents. 


homesteading  activities  and  ofner 
provided  the  dwellings  where'work  is 
performed  on  low-income  housing. 

(3)  Energy  conservation  projects  for 
low-income  housing,  especially  those 
that  reduce  nonrenewable  resource 
consumption. 

(4)  Community  and  economic 
development  activities  such  as 
beautification,  recreation,  organization, 
resource  planning,  park  improvement 
and  activities  funded  through  Federal 
Agencies  such  as  Department  of  Health, 
Education  and  Welfare,  the  Department 
of  Energy,  the  Community  Service 
Administration,  and  the  Department  of 
Commerce. 

(m)  Where  activities  in  §  676.23(1)  are 
involved,  the  prime  sponsor  shall  ensure 
that  such  activities  are  supervised  by  an 
adequate  number  of  supervisory 
personnel  who  are  adequately  trained  in 
the  skills  needed  to  carry  out  such 
activities  and  to  instruct  participants  in 
the  skills  needed  to  perform  the  work 
involved. 

§  676.24    Labor  organization  consultation 
and/or  concurrence. 

(a)  To  ensure  the  most  effective 
development  of  employment  and 
training  opportunities,  prime  sponsors 
are  to  provide  for  the  participation  of 
organized  labor  in  the  planning  and 
design  of  programs  and  activities,  and 
coordination  in  the  subsequent 
operation  of  such  programs  (sec. 
103(a)(9)). 

(b)  In  addition  to  involving  labor 
organizations  in  the  planning  process  as 
specified  in  (a)  above,  prime  sponsors 
and  subrecipients  as  appropriate  shall: 

(1)  Consult  with  appropriate  labor 
organizations  in  the  design  and  content 
of  the  training,  work  experience,  public 
service  employment,  Vocational 
Exploration  Program  (VEP),  OJT,  and 
other  appropriate  activities  with  respect 
to  job  descriptions,  wage  rates,  training 
arrangements,  and  occupations  planned; 

(2)  Obtain  written  concurrence  from 
the  appropriate  bargaining  agent  where 
a  collective  bargaining  agreement  exists 
with  the  participating  employer  covering 
occupations  in  which  training  or 
subsidized  employment  is  proposed. 
Such  concurrence  shall  apply  to  the 
elements  of  the  proposed  activity  which 
affect  the  bargaining  agreement,  such  as 
wages  and  benefits.  If  no  response  is 
received  within  30  days,  the  program 
may  proceed  (sec.  103(a)(18)). 

(3)  Maintain  evidence  of  the  results  of 
such  consultation  or  concurrence. 


§  676.25    Employment  and  training 
activities. 

Recipients  and  subrecipients  may 
conduct  the  following  activities:  , 

§  676.25-1    Classroom  training. 

(a)  This  program  activity  is  any 
training  of  the  type  normally  conducted 
in  an  institutional  setting,  including 
vocational  education,  and  it  is  designed 
to  provide  individuals  with  the  technical 
skills  and  information  required  to 
perform  a  specific  job  or  group  of  jobs.  It 
may  also  include  training  designed  to 
enhance  the  employability  of  individuals 
by  upgrading  basic  skills,  through  the 
provision  of  courses  such  as  remedial 
education,  training  in  the  primary 
language  of  persons  with  limited  English 
language  proficiency,  or  English-as-a- 
second-language  training. 

(b)  In  designing  and  operating  training 
programs  recipients  and  subrecipients 
shall: 

(1)  Refer  a  person  for  occupational 
training  only  after  determining  that 
there  is  a  reasonable  expectation  of 
employment  in  the  occupation  in  which 
such  person  would  be  trained  (sec. 
121(f)(4)). 

(2)  Not  refer  a  person  to  an  occupation 
which  requires  less  then  two  weeks  of 
preemployment  training  unless  there  are 
immediate  employment  opportunities  for 
that  person  available  in  that  occupation 
(sec.  121(f)(2)). 

(3)  Train  persons  only  for  jobs  which 
are  neither  in  industries  nor  occupations 
with  lower  wages  than  similar 
occupations  in  comparable  industries  in 
the  area.  Notwithstanding  the  above, 
training  is  permissible  for  such  jobs 
when  there  exists  a  training  program  of 
a  specified  length  of  time  designed  to 
teach  specific  skills,  and  when  the  rate 
of  labor  turnover  does  not  exceed 
substantially  the  rates  of  labor  turnover 
for  all  jobs  in  the  same  area.  Data  for 
average  wages  for  comparable 
industries  and  the  average  rate  of 
turnover  may  be  found  in  the  BLS 
Handbook  of  Labor  Statistics  (sec. 
123(a)). 

§676.25-2    On-theHob  training. 

(a)  General.  (1)  This  section  applies  to 
private  and  public  sector  on-the-job 
training  (OfT)  alike,  except  that  public 
sector  OJT  agreements  entered  into  prior 
to  April  1, 1979,  may  be  honored  as 
originally  executed. 

(2)  On-the-job  training  (OJT)  is 
training  in  the  private  or  public  sector 
given  to  a  participant,  who  has  been 
hired  first  by  the  employer,  and  which 
occurs  while  the  participant  is  engaged 
in  productive  work  which  provides 
knowledge  or  skills  essential  to  the  full 


and  adequate  performance  of  the  job. 
This  does  not  preclude  a  participant 
who  has  been  hired  by,  and  received 
OJT  from,  one  employer  from  being 
ultimately  placed  wiOi  another 
employer. 

(3)  OJT  may  be  coupled  with  other 
CETA  employment  and  training 
activities  as  specified  in  §  676.25-7  and 
§  676.26-3.  OJT  participants  may  receive 
any  of  the  employment  and  training 
services  or  supportive  services  specified 
in  §  676.25-5  through  the  CETA  system, 
through  community  resources,  or 
through  employer  resources. 

(b)  Participation.  All  OJT  participants 
must  meet  the  eligibUity  requirements 
described  in  §  675.5.  Recipients  shall 
establish  procedures  for  the  referral  of 
participants  to  OJT.  Such  procedures 
should  use  the  information  available 
through  the  system  for  Intake  and 
Assessment  (see  §  675.6).  These 
procedures  shall  insure  that,  to  the 
maximum  extent  feasible,  those  most  in 
need  are  served  in  accordance  with  the 
following  guidelines: 

(1)  Primarily,  OJT  opportunities 
should  be  offered  to  those  most  in  need, 
who  lack  the  related  education,  training, 
or  work  experience  for  the  job  for  which 
training  is  offered. 

(2)  Recipients  may  also  refer  persons 
to  OJT  who  have  related  education, 
training  or  work  experience  when  no 
other  suitable  opportimities  exist  for 
such  individuals,  either  in  unsubsidized 
employment  or  within  the  CETA  system. 

(c)  Selection.  From  among  those 
referred  for  OJT  opportunities,  the 
employer  may  make  the  final  selection 
of  participants  based  on  suitabiUty  for 
the  training  opportunity. 

(d)  Length  of  Training.  The  length  of    • 
time  for  which  payments  from  CETA 
fimds  may  be  made  shall  not  exceed 
that  period  of  time  generally  required  for 
acquisition  of  skills  needed  for  the 
position  v\rithin  a  particular  occupation 
(sec.  121(1]).  Recipients  shall  develop 
standardized  methods  for  determining 
the  length  of  training  for  OJT 
occupations,  and  shall  describe  or 
identify  such  methods  in  the  Annual 
Plan.  TTie  Dictionary  of  Occupational 
Titles'  Specific  Vocational  Preparation 
(S.V.P.)  codes,  or  other  equivalent 
standardized  tools  should  be  used  to 
fulfill  this  requirement. 

(e)  Eligible  Jobs.  The  training 
limitations  of  §  676.25-l(b)  (1),  (2)  and 
(3)  shall  apply  to  OJT.  In  the  selection  of 
jobs  for  which  training  will  be  offered, 
recipients  shall  consider  those  which 
provide  opportunities  not  otherwise 
available,  lead  to  economic  self- 
sufficiency,  and  provide  upward 
mobility.    • 
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(f)  Reimbursement.  Costs  incurred  by 
employers  are  to  be  reimbursed  in 
accordance  with  §§  676.41-1  (a),  (d)  and 
(e)  and  676.41-3(b). 

(1)  Based  upon  past  experience,  DOL 
has  determined  that  a  fixed  unit  cost 
method  of  reimbursement  for  OJT 
training  costs  based  on  50  percent  of  the 
participant's  wages  (but  not  fringe 
benefits)  represents  the  difference 
between  the  costs  of  recruiting  and 
training  and  the  costs  of  lower 
productivity  associated  with  employing 
CETA  participants  to  perform  the  job 
and  the  costs  for  others  similarly 
employed. 

(2)  To  maximize  limited  available 
resources,  recipients  may  negotiate 
lower  reimbursement  levels  with 
employers. 

(3)(i)  Should  an  employer  or  recipient 
believe  that  special  circumstances,  as 
discussed  in  paragraph  (f)(3)(iii)  of  this 
section  warrant  a  reimbursement  level 
for  OJT  training  costs  higher  than  the  50 
percent  limitation,  each  circumstance, 
along  with  the  specified  level  and  its 
rationale,  shall  be  presented  in  the 
recipient's  Annual  Plan.  Recipients  may 
then  negotiate  OJT  agreements  under 
these  circumstances  at  the 
reimbursement  level  approved  in  the 
plan  without  any  further  DOL  approval. 
The  circumstances  and  the 
reimbursement  level  in  such  cases 
should  also  be  documented  in  each  OJT 
agreement. 

(ii)  If  a  circumstance  not  covered  in 
the  Annual  Plan  arises  which  the 
recipient  believes  warrants 
reimbursement  for  OJT  training  costs  at 
higher  than  the  50  percent  level,  an 
Annual  Plan  modification  request  shall 
be  submitted  to  the  RA  in  accordance 
with  §  676.16(c)(1)  and  (c)(3).  No 
publication  or  comment  procedures  will 
be  required.  Once  the  modification  is 
approved,  the  recipient  may  sign  the 
OJT  agreement,  documenting  the 
approved  circumstances  and  the 
reimbursement  level  in  the  OJT 
agreement. 

(iii)  Special  circumstances  are 
envisioned  as  those  where  the 
characteristics  of  the  participant 
indicate  greater  obstacles  to 
employment  than  those  of  the  normal 
CETA  participant  or  where  the  training 
would  provide  the  participant  with 
unusually  high  skills.  Examples  include 
the  following,  among  others: 
Handicapped  or  mentally  retarded 
participants;  disabled  veterans;  ex- 
offenders;  and  exceptionally  costly 
programs  providing  an  above-average 
intensity  of  training. 

(4)  Recipients  may  provide  OJT 
reimbursement  on  a  scheduled  declining 


ratio  to  wages  over  the  period  of 
training,  as  long  as  the  planned  average 
reimbursement  does  not  exceed  the 
specified  reimbursement  level  for  the 
planned  period  of  training.  Recipients 
shall  monitor  the  declining 
reimbursement  provisions  of  OJT 
agreements  closely.  Should  abuse  occur 
(e.g.,  significant  numbers  of  participants 
leaving  after  the  "high  end  of  the  scale" 
reimbursement  period),  this 
reimbursement  procedure  shall  be 
immediately  altered  or  curtailed. 

(5)(i)  In  addition  to  the  reimbursement 
for  OJT  training  costs  allowed  by 
paragraphs  (f)(1)  through  (4)  of  this 
section,  the  actual  costs  incurred  by  an 
employer  for  classroom  training  or  for 
employment  and  training  services  and 
supportive  services  for  OJT  participants, 
as  defined  in  §  676.25-5(b)  and  (c),  may 
be  reimbursed.  As  indicated  in  §  676.25- 
7(b),  an  employer  may  also  be 
reimbursed  for  the  costs  of  participant 
wages  paid  by  the  employer  for  any  time 
spent  during  working  hours  by  an 
employee  in  such  activities.  All  costs 
incurred  as  a  result  of  the  provisions  of 
this  paragraph  must  be  documented  by 
the  employer. 

(ii)  Any  reimbursement  made 
pursuant  to  paragraph  (f){5)(i)  of  this 
section  may  only  be  for  classroom 
training,  employment  and  training 
services  and  supportive  services  which 
are  different  than  or  above  the  level  of 
such  training  or  services  normally 
provided  by  the  employer  to  regular 
employees. 

(g)  O/T  Agreements.  Employers  will 
be  held  responsible  with  respect  to 
CETA  costs  only  in  accordance  with  the 
provisions  of  their  OJT  agreement.  The 
OJT  agreement  shall  contain  at  a 
minimum  the  elements  listed  below. 
Recipients  may  place  additional 
provisions  in  the  OJT  agreement  only 
after  a  careful  assessment  is  made  of  the 
additional  burdens  imposed  on 
participating  employers.  Agreements 
may  only  be  entered  into  with 
employers  which  have  not  been 
seriously  deficient  in  their  conduct  of  or 
participation  in  any  DOL  program 
described  in  §  676.38(b).  The  minimum 
elements  are  (sec,  121(o)): 

(1)  A  brief  training  outline,  including 
the  length  of  training  and  the  nature  of 
the  training; 

(2)  The  method  and  maximum  amount 
of  reimbursement  for  OJT  training; 
justification  if  the  reimbursement 
amount  exceeds  50  percent  of  the 
participant's  wages; 

(3)  The  number  of  participants  to  be 
trained; 

(4)  A  job  description  and  specification 
of  participant  wage  rates; 


(5)  Reporting  requirements; 

(6)  A  requirement  that  employers  are 
to  keep  track  of  participant's 
attendance,  and  a  description  of  the 
payroll  records,  time  and  attendance 
records,  and  job  duties  statements  that 
the  employer  will  be  required  to 

'maintain; 

(7)  Specification  of  any  costs  to  be 
reimbursed  above  the  OJT  training  costs 
(i.e.,  classroom  training  costs, 
employment  and  training  services,  and 
supportive  services  costs),  as  indicated 
in  paragraph  (f)(5)  of  this  section,  and 
the  documentation  the  employer  will  be 
required  to  maintain  on  such  costs; 

(8)  A  termination  clause  for  non- 
performance; and 

(9)  An  assurance  that  the  employer 
will  comply  with  the  Act  and 
regulations. 

§  676.25-3    Public  Service  EmploymenL 

(a)  Public  service  employment  (PSE)  is 
subsidized  employment  with  public  and 
private  nonprofit  employers  who 
provide  public  services. 

(b)  PSE  jobs  shall  be  provided,  to  the 
extent  feasible,  in  occupational  fields 
which  are  most  likely  to  expand  within 
the  public  or  private  sector  (Sec. 
122(m)). 

(c)(l)(i)  PSE  participants  may  not  be 
outstationed  to  worksites,  except  if  the 
prime  sponsor  demonstrates  in  its 
annual  plan  that: 

(A)  The  worksite  lacks  the 
administrative  capability  to  perform  the 
personnel,  recordkeeping,  reporting  or 
other  required  functions  for  these 
additional  employees.' or 

(B)  That  requiring  the  worksite  to  be 
the  employing  agency  would  create  a 
significant  administrative  or 
programmatic  impediment  to 
accomplishing  the  purposes  of  the  Act 
such  as  requiring  subagreements  with  an 
excessive  number  of  worksites  with  a 
small  number  of  participants;  or 

(C)  The  participant's  wages,  benefits 
and  working  conditions  are  the  same  or 
substantially  equivalent  to  those  of 
regular  employees  at  the  worksite. 

(ii)  In  the  case  of  (A)  and  (B)  above 
participants  shall  receive  the  same 
wages,  benefits  and  working  conditions 
as  those  received  by  similarly  employed 
employees  at  the  employing  agency.  In 
the  case  of  (c),  participants  shall  receive 
the  same  wages,  benefits  and  working 
conditions  as  similarly  employed 
employees  at  the  worksite. 

(iii)  Nothing  in  the  preceding 
paragraph  shall  limit  outstationing  to  a 
Federal  agency. 

(iv)  The  administrative  arm  of  a  prime 
sponsor  consortium,  except  those  which 
are  units  of  general  local  government. 


may  not  outstation  PSE  participants, 
except: 

(A)  When  the  wages  and  benefits  of 
the  participants  are  the  same  as  those  of 
the  similarly  employed  regular 
employees  at  the  worksite; 

(B)  When  the  specific  concurrence  of 
the  bargaining  agitnt  at  the  worksite  is 
obtained;  and 

(C)  When  the  worksite  is  other  than  a 
State  or  a  unit  of  general  local 
government  of  50,000  population  or 
greater. 

(2)  For  Fiscal  Year  1979,  the  prior 
approval  of  the  RA  shall  be  required 
only  where  PSE  participants  are  to  be 
outstationed  to  worksites  of  a  prime 
sponsor  or  of  any  unit  of  general  local 
government  with  a  population  of  50,000 
or  more. 

(3)  No  PSE  participant  shall  be 
outstationed  for  the  purpose  of  denying 
or  reducing  the  wages  or  benefits  to 
which  the  participant  would  otherwise 
be  entitled.  No  PSE  participant  shall  be 
outstationed  to  a  worksite  where  the 
employees  of  that  worksite  performing 
the  same  or  substantially  similar  job 
duties  are  paid  at  a  rate  less  than  the 
highest  of  that  established  under  Section 
6(a)(1)  of  the  Fair  Labor  Standards  Act 
or  the  applicable  State  or  local  minimum 
wage. 

(4)  PSE  participants  who  were 
outstationed  as  of  March  31, 1979  may 
continue  to  be  outstationed  to  the  same 
worksite  until  transferred  to  a  different 
worksite  or  terminated  from  PSE. 

(5)  When  filling  teaching  positions  in 
schools  under  local  educational 
agencies  under  Title  VI,  prime  sponsors 
shall  not  outstation  but  shall  subgrant 
with  the  appropriate  local  educational 
agencies  pursuant  to  section  678.3(j)  of 
these  regulations.  (Sec.  803(b).) 

(6)  Outstationed  participants  are  to  be 
considered  employees  of  the  employing 
agency  and  shall  have  the  same  working 
conditions  and  benefits  as  those 
received  by  other  similarly  employed 
employees  of  the  employing  agency, 
except  as  provided  in  paragraph 
(c)(l)(ii)  above.  However,  maximum 
efforts  should  be  made  by  the  employing 
agency  to  accommodate  the 
outstationed  worksite  by  coordinating 
work  hours  and  holidays. 

(d)  PSE  participants  shall  not  be 
employed  in  building  and  highway 
construction  work  (except  that  which  is 
normally  performed  by  the  recipient  or 
subrecipient)  or  in  any  work  which 
primarily  benefits  a  private-for-profit 
organization. 

(e)  Except  for  Title  VI  projects  under 
Part  678,  PSE  jobs  shall  be  entry  level 
(sec.  232(a)(1)  and  sec.  605(a)). 


(f)  To  the  extent  feasible,  the  public 
services  provided  by  the  jobs  should  be 
designed  to  benefit  the  residents  of  the 
area  (sec,  122(a)). 

(g)  Recipients  shall  take  into  account 
household  obligations  and  give  special 
consideration  to  providing  alternative 
working  arrangements  such  as  flexible 
hours  of  work,  work-sharing  and  part- 
time  jobs,  particularly  for  older  workers, 
and  parents  of  young  children  (sec. 
121(d)(3)). 

§676.25-4    Work  experience. 

(a)(1)  Work  experience  is  a  short-term 
or  part-time  work  assignment  with  an 
employing  agency.  It  is  prohibited  in  the 
private-for-profit  sector.  It  shall  be 
designed  to  enhance  employability  of 
individuals  through  the  development  of 
good  work  habits  and  basic  work  skills. 

(2)  Work  experience  shall  be  limited 
to  persons  who  need  assistance  in 
becoming  accustomed  to  basic  work 
requirements  including  basic  work 
skills,  in  order  to  be  able  to  compete 
successfully  in  the  labor  market.  It  is  for 
persons  who  have  either  never  worked 
or  who  have  not  been  working  for  an 
extended  period  of  time,  such  as 
students,  youth  in  transition  from  school 
to  employment,  youth  with  no  definite 
employment  goals,  chronically 
unemployed,  retired  persons, 
handicapped  individuals,  residents  of 
institutions,  and  older  workers  in  such 
programs  as  Operation  Mainstream, 
who  have  no  alternative  job 
opportunities  (sec.  121(i)). 

(3)  Persons  who  do  not  satisfy  the 
conditions  of  paragraph  (a](2]  of  this 
section  may  be  placed  in  work 
experience  for  no  more  than  30  days 
while  an  appropriate  classroom  training, 
OJT.  PSE  or  unsubsidized  job  is  being 
developed  for  them  (sec.  211(6)). 

(4)  Work  experience  shall  not  be  used 
as  a  substitute  for  PSE.  Recipients  shall 
distinguish  between  the  work 
experience  and  PSE  activities  in  their 
programs  as  specified  in  §  677.15  on  the 
Title  II  Annual  Plan  Subpart.  The 
activities  shall  be  distinguished  on  the 
basis  of  the  types  of  individuals 
employed,  the  level  of  supervision 
required,  and  the  level  of  proficiency  or 
performance  required. 

(5)  Participation  in  work  experience 
shall  be  for  a  reasonable  length  of  time 
based  on  the  needs  of  the  participant, 
and  subject  to  the  restrictions  on 
duration  set  forth  in  §  676.30. 

(6)  The  provisions  of  §  676.25-3(g) 
regarding  household  obligations  and 
alternative  working  arrangements  apply 
to  work  experience. 

(b)  At  least  every  60  days,  recipients 
shall  review  and  document  the  progress 


of  each  work  experience  participant  to 
determine  whether  transfer  to  another 
activity  or  placement  in  unsubsidized 
employment  is  more  appropriate  than 
remaining  in  work  experience,  based  on 
whether  the  work  experience  has 
achieved  its  purpose.  However,  this 
shall  not  apply  to  a  participant  in  the 
Summer  Youth  Employment  Program. 

(c)(1)  A  supported  work  program  is  a 
specialized  type  of  work  experience  in 
which  the  primary  goal  is  to  transition 
participants  into  the  regular  work  force 
after  a  specified  term  of  program 
employment.  The  work  experience 
provided  by  the  program  shall  include 
the  following  programmatic  techniques: 
(i)  Crew  work;  (ii)  intensive  supervision 
at  worksites;  (iii)  progressive  levels  of 
difficulty;  (iv)  a  system  of  wage 
increases  and  bonuses  tied  to 
participant  performance  and  (v)  a 
system  of  regularized  performance 
evaluation. 

(2)  Supported  work  programs  shall  be 
designed  to  provide  job  readiness 
training  and  job  placement  assistance  to 
participants  when  their  program 
performance  indicates  readiness  for 
transition  to  unsubsidized  employment. 
Referrals  to  this  program  shall  be 
primarily  those  individuals  who  have 
worked  no  more  than  three  months  in 
one  regular  job  during  the  six  months 
prior  to  program  enrollement.  and  who 
have  a  verifiable  personal  history  which 
tends  to  limit  their  employment 
prospects  (e.g..  drug  or  alcohol 
addiction,  incorceration,  long-term 
receipt  of  welfare  payments). 
Participation  limitations  for  individuals 
enrolled  in  this  program  may  be 
extended  based  on  the  waiver 
provisions  for  work  experience  found  in 
§  676.30(g). 

§676.25-5    Services. 

This  program  activity  includes 
services  to  applicants,  employment  and 
training  services,  supportive  services, 
and  post-termination  services.  Such 
services  are  designed  to  lead  to 
maximum  employment  opportunities 
and  retention  of  employment  or  to 
facilitate  participation  in  other 
employment  and  training  program 
activities  funded  imder  this  Act  or  in 
another  Act.  leading  to  eventual 
placement  in  unsubsidized  employment. 

(a)  Services  to  applicants.  Such 
services  include: 

(1)  Outreach;  and 

(2)  Intake:  This  includes  screening  for 
eligibility;  the  initial  determination  as  to 
whether  the  program  can  benefit  the 
individual;  the  determination  of  the 
employment  and  training  activities  and 
services  which  would  be  appropriate  for 
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the  applicant;  the  determination  of  the 
availability  of  an  appropriate 
employment  and  training  activity;  a 
decision  on  selection;  and  dissemination 
of  infomiation  on  the  program. 

(b)  Employment  and  training  services. 
Such  services  include  but  are  not  limited 
to: 

(1)  Orientation  to  the  world  of  work; 

(2)  Counseling.  This  includes 
employment  related  counseling,  and 
testing; 

(3)  Employability  assessment  (other 
than  that  involved  during  intake); 

(4)  Job  development; 

(5)  Job  search  assistance.  This        » 
includes  transition  services,  such  as  job 
seeking  skills  instruction,  individualized 
job  search  plan,  labor  market 
information,  and  other  special  activities 
for  transition  to  unsubsidized 
employment; 

(6)  Job  referral  and  placement; 

(7)  Targeted  Jobs  Tax  Credit  eligibility 
determination  and  referrals;  and 

(8)  Vocational  exploration  program 
(VEP).  A  recipient  may  conduct  a  VEP 
program  to  expose  youth  to  jobs 
available  in  the  private  sector  through 
observation  of  such  jobs,  instruction, 
and,  if  appropriate,  limited  practical 
experience  (sec.  432). 

(i)  A  detailed  curriculum  shall  be 
developed  prior  to  enrollment  in  VEP. 

(ii)  Organizations  which  participate  in 
VEP  through  an  agreement  with  a 
recipient  may  be  reimbursed  for  the 
costs  incurred  in  the  conduct  of  the 
program  except  that  private-for-profit 
organizations  may  be  reimbursed  only 
for  costs  of  training  which  is  over  and 
above  that  normally  provided  by  the 
organization. 

(iii)  An  individual  may  not  be 
involved  in  any  activity  that  contributes, 
or  could  be  expected  to  contribute,  to 
additional  sales  or  profit,  or  results  in 
the  subsidization  of  wages,  of  a  private- 
for-profit  organization. 

(iv)  Where  a  vocational  exploration 
program  funded  directly  by  DOL 
operates  in  a  recipient's  area,  the 
recipient  shall  enter  into  an  agreement 
with  the  local  representative  of  the 
program  which  contains  arrangements 
for  recruitment,  selection,  referral  and 
eligibility  certification. 

(c)  Supportive  services.  Such  services 
include  but  are  not  limited  to: 

(1)  Health  care  and  medical  services; 

(2)  Child  care.  Child  care  programs 
shall  comply  with  applicable  State  and 
local  standards  including  State  licensing 
requirements; 

(3)  Transportion; 

(4)  Temporary  shelter; 

(5)  Assistance  in  securing  bonds; 


(6)  Family  planning  services.  These 
shall  be  made  available  to  a  participant 
only  on  a  voluntary  basis  and  shall  not 
be  a  prerequisite  for  participation  in,  or 
receipt  of,  any  services  or  benefits  from 
the  program; 

(7)  Legal  services;  and 

(8)  Financial  counselir.g  and 
assistance. 

(d)  Post-termination  services.  For  30 
days  following  termination  from  the 
program  employment  and  training 
services  and  supportive  services,  as 
described  in  §§  676.25-5  (b)  and  (c)  of 
this  subsection,  may  be  provided  to 
participants  who  have  obtained 
unsubsidized  employment  to  enable 
them  to  retain  employment. 

§  676.25-6    Other  activities. 

Recipients  may  conduct  activities  not 
described  in  §§  676.25-1  through  676.25- 
5.  The  approved  grant  application  shall 
describe  the  basic  design  of  activities 
undertaken  as  "other  activities"  and 
their  objectives.  These  activities  may 
include  but  are  not  limited  to: 

(a)  Removal  of  artificial  barriers  to 
employment; 

(b)  Job  restructuring; 

(c)  Revision  or  establishment  of  merit 
systems;  and 

(d)  Development  and  implementation 
of  affirmative  action  plans. 

§  676.25-7    Combined  activities. 

(a)  A  participant  may  be 
simultaneously  or  sequentially  enrolled 
in  two  or  more  activities. 

(b)  (1)  Reimbursement  may  be  up  to 
100  percent  to  employers,  including 
private-for-profit  employers,  for 
expenditures  for  the  costs  of  classroom 
training,  employment  and  training 
services  or  supportive  services  for 
participants  in  combined  activities 
including  the  costs  of  participant  wages 
paid  by  the  employer  for  time  spent  in 
these  activities  during  working  hours. 

(2)  Reimbursement  may  be  made  on  a 
cost  reimbursement  or  fixed  cost  basis 
and  shall  be  supported  by  business 
receipts,  payroll,  or  other  records 
normally  kept  by  the  employer. 

(3)  Nothing  in  this  paragraph  shall 
allow  reimbursement  to  private-for- 
profit  employers  for  the  costs  of  on-the- 
job  training  in  excess  of  the  amounts 
allowable  in  §  676.25-2. 

§  676.26    Payments  to  participants 

§  676.26-1     Payment  of  wages. 

General.  Except  as  authorized  under 
S676.26-3,  each  participant  in  on-the-job 
training,  work  experience,  and  public 
service  employment  shall  be  paid 
wages. 


(a)  Wages  for  on-the-job  training. 
Participants  in  OJT  shall  be 
compensated  by  the  employer  at  such 
rates,  including  periodic  increases,  as 
are  reasonable  considering  such  factors 
as  industry,  geographic  region,  and  the 
participant's  skill.  In  no  event  shall  the 
wage  rate  be  less  than  the  highest  of  the 
following  (sec.  124(c)): 

(1)  The  minimum  wage  rate  specified 
in  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act; 

(2)  The  minimum  wage  rate  prescribed 
by  applicable  State  or  local  law  (sec. 
124(c)); 

(3)  The  prevailing  wage  rate  for 
persons  similarly  employed; 

(4)  The  minimum  entrance  wage  rate 
for  inexperienced  workers  in  the  same 
occupation  in  the  establishment  or,  if  the 
occupation  is  new  to  the  establishment, 
the  prevailing  entrance  wage  rate  for  the 
occupation  in  other  establishments  in 
the  area; 

(5)  The  wage  rate  required  by  an 
applicable  collective  bargaining 
agreement;  or 

(6)  The  prevailing  wage  rate 
established  by  the  Secretary  in 
accordance  with  the  Davis-Bacon  Act, 
when  required  by  paragraph  676.26-l(d) 
of  this  section. 

(b)  Wages  for  work  experience. 
Participants  in  work  experience  shall  be 
paid  at  a  wage  rate  not  less  than  the 
highest  of  (sec.  124(d)); 

(1)  The  minimum  wage  rate  specified 
in  section  8(a)(1)  of  the  Fair  Labor 
Standards  Act; 

(2)  The  minimum  wage  rate  prescribed 
by  applicable  State  or  local  law;  or 

(3)  The  prevailing  wage  rate 
established  by  the  Secretary  in 
accordance  with  the  Davis-Bacon  Act, 
when  required  by  §  676.26-l(d);  or 

(4)  The  wage  rate  required  by  an 
applicable  collective  bargaining 
agreement. 

(c)  Wages  for  Public  Service 
Employment — (i)  Minimum  wage  rates. 
A  participant  in  PSE  shall  be  paid  wages 
not  less  than  the  highest  of  the  rates 
specified  in  (a)(1)  through  (6)  (sec. 
124(b)). 

(2)  Maximum  wage  rates  payable 
with  CETA  funds,  (i)  The  wages 
(including  those  received  for  overtime 
work  and  leave  taken  during  the  period 
of  employment)  paid  to  any  PSE 
participant  from  funds  under  the  Act 
shall  be  limited  to  a  full-time  rate  of 
$10,000  per  year  (or  the  hourly,  weekly, 
or  monthly  rate  which,  if  full-time  and 
annualized,  would  equal  a  rate  of 
$10,000  per  year),  unless  the  Secretary 
adjusts  this  maximum  upward  by  the 
area  wage  adjustment  index.  For  school 
employees  whose  work  is  done  only 


during  the  school  year,  that  school  year 
shall  be  considered  a  full  year  for  wage 
rate  annualization  purposes. 

(ii)  Fringe  benefits  payable  from  funds 
under  the  Act  to  any  PSE  participants 
may  not  exceed  those  regularly  afforded 
to  similarly  employed  non-CETA 
workers,  and  shall  never  exceed  those 
afforded  to  non-CETA  workers  earning 
an  amount  equal  to  the  maximum  wage. 

(3)  Average  wage  rates  payable  with 
CETA  funds.  The  average  annual  wage 
rate  for  PSE  participants  hired  on  or 
after  April  1, 1979,  shall  not  exceed 
$7,200,  as  adjusted  upward  or 
downward  by  the  Secretary  on  an  area 
basis  by  the  area  wage  adjustment 
index.  In  no  case  shall  this  wage  be 
adjusted  downward  to  a  level  that  is 
less  than  10  percent  above  the 
annualized  Federal  minimum  wage  rate. 
The  total  average  of  federally  supported 
payments  per  month,  including  such 
payment  to  those  engaged  full-time  in  a 
combination  of  PSE  and  training  who 
spend  at  least  50%  of  their  time  in  PSE 
and  who  are  compensated  for  training  at 
the  minimum  wage,  shall  not  exceed  the 
prorata  monthly  share  of  the  aimual 
average  wage.  Wheie  PSE  participants 
are  in  a  part-time  (less  than  a  normal 
full  time  schedule  for  the  occupation) 
PSE  position,  the  average  annual  wage 
rate  for  these  participants  shall  be 
computed  by  converting  to  full  time 
rates  and  annualizing  the  PSE  wages. 
For  fiscal  year  1980  and  each 
subsequent  fiscal  year,  the  average 
annual  wage  rate  shall  be  further 
adjusted  by  a  percentage  equal  to  the 
change  in  the  average  wage  rate  in 
employment  not  supported  under  the 
Act  (sec.  122(i)). 

(4)  Area  wage  adjustment  index,  [i] 
The  Secretary  shall  publish  annually  a 
wage  adjustment  index  for  each 
appropriate  area.  For  each  area,  the 
index  shall  equal  the  ratio  of  the  annual 
average  wage  rate  in  regular  public  and 
private  employment  in  such  area  to  the 
average  wage  rate  for  ail  such  areas. 

(ii)  The  area  wage  adjustment  index 
shall  be  used  as  a  basis  for  adjusting  the 
average  and  maximum  wage  rates  for 
areas.  With  respect  to  maximum  wage 
rates,  the  $10,000  shall  not  be  adjusted 
upward  by  more  than  20  percent,  except 
that  this  limitation  shall  not  apply  to 
Alaska.  ^j 

(5)  Supplementation  of  wages  frorti  _ 
non-CETA  funds,  (i)  Except  as  provided 
for  Title  VI  PSE  participants  in  §  678.7 
and  in  paragraphs  (c)(5)  (ii)  and  (iii)  of 
this  section,  no  PSE  participant  may  be 
paid  wages  for  any  public  service 
employment  job  from  sources  other  than 
the  Act.  For  participants  hired  after 
September  30, 1978  this  applies  even  if  a 


participant  is  entitled  to  a  promotion,  a 
general  salary  increase  or  overtime  pay. 
Where  the  participant  is  eligible  for  such 
an  increase  which  would  mean  a  salary 
in  excess  of  the  area's  maximum  wage 
rate,  the  participant  would  be  entitled  to 
it  if  other  employees  similarly  employed 
would  receive  such  benefits.  However, 
because  public  service  employment 
wages  may  not  be  supplemented  from 
sources  other  than  the  Act,  in  such  cases 
participants  must  be  transferred  to  other 
positions  or  be  terminated  (sec. 
122(i)(4)(A)). 

(ii)  Any  PSE  participant  on  September 
30, 1978,  receiving  wages  from  non- 
CETA  sources  may  continue  to  receive 
such  wages  and  may  receive  any 
subsequent  increase  which  is  either  a 
bona  fide  cost  of  living  increase  or  a 
scheduled  raise,  so  long  as  the 
participant  remains  in  the  same  position 
or  a  PSE  position  with  the  same  or  lower 
wage  rate.  However,  the  non-CETA 
portion  shall  not  be  reduced  if  the 
maximum  wage  rate  has  been  sHjusted 
upward  above  $10,000  after  September 
30, 1978,  until  the  incumbent  participant 
leaves  this  position,  or  until  the  next 
prime  sponsor  budgetary  cycle 
whichever  comes  earlier  (sec. 
122(i)(4j(B)). 

(iii)  Any  PSE  participant  who  was 
receiving  only  CETA  wages  on 
September  30, 1978,  at  a  wage  rate  less 
than  $10,000  per  year  may  have  such 
wages  supplemented  above  $10,000  from 
non-CETA  sources  after  September  30, 
1978,  if  such  increase  is  a  bona  fide  cost 
of  living  increase  or  a  scheduled  raise, 
and  the  person  remains  in  the  same 
position. 

(d)  Davis-Bacon  wages.  (1) 
Contractors  with  the  Department  shall 
insure  that  prevailing  wages,  as 
determined  by  the  Secretary  pursuant  to 
the  Davis-Bacon  Act,  are  paid  by 
themselves  and  their  subcontractors  to 
laborers  and  mechanics  including 
participants  employed  in  construction 
(including  alteration,  repair,  painting, 
decorating,  etc.)  which  is  federally 
assisted  under  the  Act. 

(2)  Recipients  and  subrecipients  shall 
insure  that  prevailing  wages,  as 
determined  by  the  Secretary  pursuant  to 
the  Davis-Bacon  Act,  are  paid: 

(i)  By  their  contractors  and 
subcontractors  to  laborers  and 
mechanics,  including  participants, 
employed  in  construction  (including 
alteration,  repair,  painting,  decorating, 
etc.)  which  is  federally  assisted  under 
the  Act  and  related  to  a  facility  or 
building  which  is  used  primarily  for 
programs  under  the  Act;  and 

(ii)  To  laborers  and  mechanics, 
including  participants  vyho  are 


employed  in  construction  (including 
alteration,  repair,  painting,  decorating, 
etc.)  or  any  project  which  is  funded 
wholly  or  partially  under  a  Federal 
statute,  other  than  CETA,  which 
requires  the  payment  of  prevailing  wage 
rates  determined  in  accordance  with  the 
Davis-Bacon  Act. 

§  676.26-2    Payment  of  Allowances. 

(a)  General.  (1)  Except  for  persons 
receiving  incentive  allowances,  a  basic 
hourly  allowance  shall  be  paid  to 
participants  for  time  spent  in  classroom 
training.  In  addition,  allowances  may  be 
paid  to  a  participant  enrolled  in 
Services  and  Other  Activities  when 
such  services  or  activities  are  combined 
with  another  activity  or  are  provided  on 
a  regularly  scheduled  basis. 

(2)  No  participant  may  receive 
allowances  for  classroom  training  for 
more  than  104  weeks  in  a  5  year  period 
(Sec.  121(c)(1)). 

(b)  The  allowance  payment  system.  A 
standard  system  for  payment  of 
allowances  shall  be  maintained  by 
every  recipient  to  ensure  prompt  and 
efficient  payment  to  all  participants 
(sec.  124(a)).  The  standard  payment 
system  shall  consist  of  a  uniform  set  of 
procedures,  but  may  be  operated  by  one 
or  more  service  deliverers.  It  shall 
include: 

(1)  Determination  of  entitlement  and 
computation  of  amount  to  be  paid; 

(2)  Maintenance  of  a  system  for 
requesting  payment  of  training 
allowances,  including  the  certification, 
issuance  and  distribution  of  payments; 

(3)  Maintenance  of  payment  records 
and  preparation  of  required  reports; 

(4)  Maintenance  of  a  system  to  detect 
and  collect  overpayment;  and 

(5)  Arrangements  with  other  agencies 
to  obtain  information  to  minimize 
unauthorized  payments,  including 
arrangements  v«th: 

(i)  The  State  Employment  Security 
Agency  for  verifying  the  receipt  of 
unemployment  compensation  by 
participants  (sec.  124(a)); 

(ii)  Appropriate  agencies  for 
verification  of  public  assistance 
payments  (e.g.,  local  welfare  agencies); 
and 

(iii)  Training  facilities  for  submittal  of 
payment  requests  and  certifications  of 
attendance. 

(c)  Selection  of  service  deliverer.  The 
recipient  shall  provide  a  standard 
allowance  payment  system  either 
directly  or  through  an  organization  br 
organizations  it  considers  appropri^e 
for  its  particular  circumstances.  The 
recipient,  in  selecting  the  service 
deliverer  for  the  payment  of  allowances, 
shall  give  first  consideration  to  the  use 
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of  the  unemployment  insurance 
component  in  the  SESA  before  using 
other  agencies  that  may  have 
experience  in  operating  an  allowance 
payment  system  (sec.  103(a)(7)). 

(d)  Basic  allowances.  (1)  A  basic 
hourly  allowance  shall,  except  as 
provided  in  paragraphs  (h)  and  (j)  of  this 
section,  equal  the  higher  of: 

(i)  The  minimum  hourly  wage 
prescribed  by  State  or  local  law  for  most 
employment  in  the  recipient's  area, 
multiplied  by  the  number  of  hours 
during  which  the  participant  attends  or 
is  absent  for  good  cause:  or 

(ii)  The  minimum  hourly  wage 
specified  in  Section  6(a)(1)  of  the  Fair 
Labor  Standards  Act,  multiplied  by  tho 
number  of  hours  during  which  the 
participant  attends  or  is  absent  for  good 
cause. 

(2)  For  participants  who  are  prisoners, 
all  or  part  of  the  allowances,  as 
determined  by  the  recipient  and  the 
head  of  the  institution,  may  be  held  in 
reserve  by  the  institution  and  delivered 
upon  the  participant's  release  from  the 
institution.  The  institution  shall  not 
retain  any  portion  of  these  funds,  or 
interest  earned  on  these  funds,  while 
held  in  reserve. 

(e)  Dependent  allowances.  (1)  An 
additional  $5  a  week  shall  be  provided 
for  each  dependent  from  two  [2]  up  to  a 
maximum  of  four  (4)  additional 
dependents  for  participants  receiving 
basic  allowances  (sec.  124(a)). 

(2)  Dependent  allowances  shall  be 
reduced  prorata  for  absence*  without 
good  cause.  The  methodology  for 
making  the  reduction  shall  be  described 
in  the  recipient's  CETP  (sec.  124(a)). 

(f)  Incentive  allowances  for  persons 
receiving  public  assistant::  (1)  Except 
for  youths  receiving  allowances  under 
the  youth  programs  descrih-^d  ;'.t 
Subparts  A,  B,  and  D  of  Part  680, 
participants  receiving  public  assistance 
or  whose  needs  or  income  are  taken  into 
account  in  determining  such  public 
assistance  payments  to  others  shall 
receive  incentive  allowances  in  the 
amount  of  $30  per  week,  in  lieu  of  basic 
allowances  (sec.  124(a)(3]). 

(2)  Incentive  allowances  shall  be 
reduced  prorata  for  absences  without 
good  cause.  The  methodology  (e.g..  daily 
or  hourly  proration)  for  making  the 
reduction  shall  be  described  in  the 
recipient's  CETP. 

(3)  Incentive  allowances  shall  be 
disregarded  in  determining  the  amount 
of  public  assistance  payments 
individuals  are  entitled  to  receive  under 
Federal  or  federally  assisted  public 
assistance  programs  (sec.  124(a)(3)). 

(g)  Additional  allowances.  Additional 
reasonable  allowances,  such  as 


allowances  for  transportation  or 
subsistence,  may  be  paid  to  participants 
to  cover  extraordinary  costs  associated 
with  participation  in  an  activity.  The 
circumstances  in  which  additional 
allowances  will  be  paid  shall  be 
described  in  the  recipient's  CETP  (sec. 
124(a)). 

(h)  Adjustments  in  allowance.  (1)  The 
basic  allowance  shall  be  reduced  on  a 
weekly  basis  by  the  amount  of  any 
unemployment  compensation  received. 
Where  eligible,  participants  should  be 
encouraged  to  apply  for  and  claim 
unemployment  compensation  if  they  are 
not  already  receiving  such  benefits.  The 
basic  allowance  shall  not  be  reduced 
because  of  any  unemployment 
compensation  received  prior  to 
enrollment.  If  unemployment 
compensation  is  paid  on  a  biweekly 
basis,  it  shall  be  prorated  over  the  two 
weeks  before  the  allowance  is  reduced 
(sec.  124(a)). 

(2)  The  basic  allowance  may  be 
adjusted  upward  if  conditions  for  such 
increases  are  described  in  the  CETP. 

(3)  Periodic  increases  to  the  basic 
allowances  may  be  provided  as  an 
incentive  to  participation  when  such 
increases  are  described  in  the  CETP. 

(4)(i)  The  basic  hourly  allowance  for  a 
participant  may  be  reduced,  at  the 
option  of  the  recipient,  on  a  weekly 
basis,  by  the  total  amount  of  any  Basic 
Education  Opportunity  Grant  (BEOG) 
during  the  period  in  which  the 
participant  is  enrolled  in  the  classroom 
training;  and 

(ii)  The  recipient  may,  however,  make 
arrangements  with  the  training 
institution  to  apply  BEOG  payment  to 
tuition,  books  and  related  training  costs 
normally  funded  by  the  recipient.  The 
recipient  should  then  pay  the  training 
institution  the  difference,  if  any, 
between  the  actual  training  costs  and 
the  BEOG. 

(5)  The  basic  allowance  may  be 
reduced  by  the  amount  of  wages 
received  by  classroom  training 
participants  who  are  also  enrolled  full- 
time  during  the  same  payment  period  in 
work  experience.  PSE  or  OJT.  The 
determination  of  whether  the  activity  is 
full-time  shall  be  based  on  the  number 
of  hours  that  constitute  full-time 
employment  for  employees  similarly 
employed. 

(i)  Rounding  of  amount  of  allowance 
payable.  Allowance  payments  made 
under  this  section  shall  be  rounded  to 
the  next  higher  multiple  of  a  dollar. 

(j)  Waivers  of  allowances.  (1)  The 
payment  of  all  or  part  of  the  basic 
allowance  may  be  waived  only  in 
accordance  with  paragraphs  (j)(2)  or  (3) 
of  this  section  under  the  conditions 
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described  in  the  CETP  or  grant.  When 
all  or  part  of  the  basic  allowance  is 
waived,  the  recipient  shall  maintain 
documentation  that  the  waiver 
accomplishes  the  goals  established  by 
the  the  recipient  when  requesting  the 
waiver  (sec.  123(a)). 

(2)  Waivers  of  basic  allowances  shall 
be  allowable  only  when  the  following 
conditions  have  been  met  and 
documented: 

(i)  That  the  waiver  will  be  applied  to 
the  total  enrollment  in  a  course  and  will 
not  be  imposed  on  an  individual  basis, 
except  as  provided  in  paragraph  (j)(3)  of 
this  section:  and 

(ii)  That  the  waiver  will  not  have  the 
effect  of  denying  participation  to 
individuals  who  could  not  participate 
without  receipt  of  allowances;  and 

(iii)  That  the  waiver  will  increase  the 
number  of  participants  served  or  the 
level  of  services  provided;  and 

(iv)  That  the  waiver  will  otherwise 
promote  the  purposes  of  the  Act;  and 

(v)  That  all  participants  for  whom 
allowances  are  waived  will  be  so 
notified  in  writing;  and 

(vi)  That  documentation  of  the 
participant's  notification  of  the  waiver 
will  be  made  a  part  of  the  participant's 
record. 

(3)  In  exceptional  circumstances, 
individual  waivers,  when  described  in 
the  CETP  or  grant  may  be  granted  under 
the  following  conditions: 

(i)  The  waiver  is  at  the  written 
agreement  of  the  participant;  and 

(ii)  All  of  the  funds  allocated  in  the 
Budget  Information  Summary  for 
allowances  have  been  obligated  and 
training  opportunities  are  still  unfilled 
and  available. 

(4)  The  dependent  allowances  may 
not  be  waived,  except  in  cases  where 
the  entire  basic  allowance  is  waived. 

(5)  Allowance  payments  shall  not  be 
waived  solely  because  a  participant 
receives  benefits  through  the  Vietnam 
Era  Veteran's  Readjustment  Assistance 
Act,  as  amended. 

(6)  Incentive  allowances  shall  not  be 
waived. 

(k)  Repayments.  Recipients  shall 
require  participants  to  repay  the  amount 
of  any  overpayment  of  allowances 
under  this  Part,  except  if  the 
overpayment  was  made  in  the  absence 
of  fault  on  the  part  of  the  participant. 
Where  the  recipient  requires  repayment, 
any  overpayment  not  repaid  may  be  set 
off  against  any  future  allowance  or  other 
payments  under  the  Act  to  which  the 
participant  may  become  entitled,  but  in 
no  case  shall  the  wage  be  reduced 
below  the  applicable  minimum  wage. 


§  676.26-3    Combined  activities. 

(a)  Primary  activity.  A  primary 
activity  is  one  in  which  a  participant  is 
enrolled  for  more  than  50  percent  of 
scheduled  time.  Participants  enrolled  in 
a  primary  activity  for  which  wages  are 
payable  and  simultaneously  in  an 
activity  for  which  allowances  are 
payable  may,  at  the  recipient's  option, 
be  paid  wages  for  all  hours  of 
participation.  A  participant  enrolled  in  a 
primary  activity  for  which  allowances 
are  payable  may,  at  the  recipient's 
option,  be  paid  allowances  for  all  hours 
of  participation,  except  when  OJT  is  the 
non-primary  component.  However,  in 
the  latter  case,  before  placing  an 
individual  in  such  an  activity,  the 
recipient  shall  request  a  determination 
from  the  Internal  Revenue  Service  as  to 
whether  income  from  the  non-primary 
component  is  taxable.  Nothing  in  this 
subsection  shall  authorize  compensation 
at  rates  less  than  those  required  by 
§§  676.26-1  (a),  (b)  and  (c). 

[h]  Employed  Participants.  Wages 
may  be  paid  to  a  participant  enrolled  in 
OJT  by  the  participant's  employer  for 
hours  spent  in  classroom  training, 
whether  or  not  such  hours  constitute  a 
primary  component. 

§  676.27    Benefits  and  wortcing  conditions 
for  participants. 

(a)  General.  (1)  Each  participant  in 
OJT.  PSE.  or  work  experience  shall  be 
assured  of  workers'  compensation 
including  medical,  accident,  and  income 
maintenance  insurance  at  the  same  level 
and  to  the  same  extent  as  others 
similarly  employed  who  are  covered  by 
a  workers'  compensation  statute  or 
system.  Where  coverage  of  similarly 
employed,  non-CETA  employees  is 
provided  through  a  self-insurance 
system,  coverage  of  any  CETA 
participants  shall  also  be  provided 
through  that  system  (sec.  121(d)(5)). 

(2)  Each  participant  who  is  employed 
or  engaged  in  any  CETA  program 
activity  where  others  similarly 
employed  or  engaged  are  not  covered  by 
an  applicable  workers'  compensation 
statute  shall  be  provided  with  medical 
and  accident  insurance  coverage.  Such 
coverage  shall  be  adequate  and 
comparable  to  the  medical  and  accident 
insurance  provided  under  the  applicable 
State  workers'  compensation  statute. 
Recipients  are  not  required  to  provide 
these  participants  with  income 
maintenance  coverage  (sec.  121(d)(5)}. 

(b)(1)  Each  participant  in  an  on-the- 
job  training  or  public  service 
employment  program  shall  also  be 
provided  health  insurance,  collective 
bargaining  agreement  coverage,  and 
other  benefits  and  working  conditions  at 


the  same  level  and  to  the  same  extent  as 
other  employees  similarly  employed 
(sec.  122(k)). 

(2)  All  classifications  with  respect  to 
employment  status  (e.g.,  full  time, 
permanent,  or  temporary)  in  which 
CETA  participants  are  placed  shall  be 
reasonable  and  shall  include  non- 
federally  financed  employees  (sec.  122 
(k)).  Where  only  federally  subsidized 
employees  work  for  an  employer, 
classifications  may  be  limited  to  them. 

(3)  Classifications  shall  not  be 
established  exclusively  for  CETA 
participants  nor  shall  participants  be 
placed  in  existing  or  new  classifications 
in  order  to  reduce  or  deny  benefits  to 
which  they  are  entitled. 

(4)  CETA  participants  who  prior  to 
April  1, 1979,  are  in  classifications 
which  include  only  federally  financed 
employees  may  remain  in  such 
classifications  for  the  duration  of  their 
participation.  After  April  1, 1979,  no 
CETA  participant  shall  be  so  classified. 

(5)  Within  a  single  classification,  a 
distinction  may  be  made  between  CETA 
participants  and  other  employees  with 
respect  to  retirement  systems  or  plans 
which  provide  benefits  based  on  age  or 
service  or  both  pursuant  to  §  676.28  (sec. 
122(k)). 

(c)(1)  PSE  and  OJT  participants  who 
are  paid  wages  and  who  perform 
services  that  are  the  same  or  similar  to 
other  employees  of  the  employer  who 
have  unemployment  compensation 
coverage  shall  be  provided 
unemployment  compensation  coverage 
by  election  if  such  coverage  is  nof 
otherwise  required  by  the  applicable 
State  unemployment  compensation  law. 

(2)  Unemployment  compensation 
coverage  is  not  provided  to  work 
experience  participants  unless 
otherwise  required  under  State 
unemployment  compensation  law.  Most 
States  do  not  provide  unemployment 
compensation  coverage  for  work 
experience  participants. 

(3)  In  order  to  ensure  unemployment 
compensation  coverage  of  appropriate 
CETA  participants,  prime  sponsors  must 
ensure  that  employers  submit  quarterly 
contribution  and  wage  reports  or  their 
equivalent  required  by  the  SESAs  for 
PSE  and  OJ"!  participants,  and  for  work 
experience  participants  where  they  are 
covered  by  State  unemployment 
compensation  provisions. 

(d)  Conditions  of  employment  and 
training  shall  be  appropriate  and 
reasonable,  in  light  of  such  factors  as 
the  type  of  work,  geographical  region, 
and  proficiency  of  the  participant,  (sec. 
121(d)(1)). 

(e)  Every  participant,  prior  to  entering 
upon  employment  or  training,  shall  be 


informed  of  is  or  her  rights  and  benefits 
in  connection  with  such  employment  or 
training  including  the  information  that 
family  planning  services  are  voluntary. 
Participants  shall  be  informed  of  the 
name  of  their  employer  and  the 
complaint  and  hearing  procedure 
applicable  to  them  pursuant  to  Subpart 
F  (sec.  121(a)(3)). 

(f)  No  participant  will  be  required  or 
permitted  to  work,  be  trained,  or  receive 
services  in  buildings  or  surroundings  or 
under  working  conditions  which  are 
unsanitary,  hazardous  or  dangerous  to 
the  participant's  health  or  safety. 
Participants  employed  or  trained  for 
inherently  dangerous  occupations,  e.g.. 
fire  or  police  jobs,  shall  be  assigned  to 
work  in  accordance  with  reasonable 
safety  practices  (sec.  121(d)(2)). 

§  676.28    Retirement  benefits  for  program 
participants. 

§  676.28-1    General  Rules. 

(a)  Exclusion.  CETA  participants  may 
be  excluded  from  retirement  systems  or 
plans  which  provide  benefits  based  on 
age  or  service  or  both  which  cover 
similarly  employed.  non-CETA 
employees  (sec.  122(k)). 

(b)  Use  of  CETA  Funds— General. 
Where,  however,  the  CETA  participants 
are  included  in  a  retirement  system  or 
plan.  CETA  funds  may  not,  except  as 
provided  in  paragraph  (c),  be  used  for  a 
contribution  to  such  system  or  plan  on 
behalf  of  a  participant  unless  such 
contribution  bears  a  reasonable 
relationship  to  the  cost  of  providing 
benefits  to  that  participant  (sec.  121(j)}. 

(c)(1)  Use  of  CETA  Funds- 
Grandfather.  CETA  funds  may  be  used 
for  contributions  to  retirement  systems 
or  plans  on  behalf  of  participants  (for 
the  duration  of  their  participation): 

(i)  Who  are  enrolled  in  PSE  or  work 
experience  on  June  30, 1979;  and 

(ii)  Who  are  enrolled  in  a  retirement 
system  or  plan  on  June  30, 1979. 

(2)  For  those  recipients  and 
subrecipients  which  are  in  compliance 
with  the  provisions  of  paragraph  (b)  of 
this  section  on  the  effective  date  of  this 
regulation  (April  1, 1979),  and  for  those 
which  come  into  compliance  before  July 
1, 1979,  the  date  of  compliance  shall  be 
substituted  for  June  30. 1979  in 
paragraph  (c)(l}. 

(d)  Description  of  Method  Adopted. 
When  a  recipient  intends  to  use  CETA 
funds  for  retirement  contributions  on 
behalf  of  participants,  the  method  for 
doing  so  shall  be  described  in  the  CETA 
or  grant. 

(e)  Extensions.  Extensions  for 
compliance  with  the  provisions  of 

§  676.28  may  not  be  granted,  except  that, 
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under  very  limited  circumstances,  the 
RA,  with  the  approval  of  the  Regional 
Solicitor,  may  allow  an  extension  to 
recipients  until  the  end  of  the  State's 
1979  legislative  session  under  the 
following  circumstances: 

(1)  The  State  has  a  law  prohibiting  the 
implementation  of  procedures  required 
by  this  section;  and 

(2)  The  State  legislature  did  not  have 
a  session  in  calendar  year  1978,  and  the 
calendar  1979  session  will  not  end  prior 
to  July  1, 1979;  and 

(3)  The  recipient  has  made  efforts  to 
have  the  State  legislature  change  the 
law. 

§  676.26-2    Allowable  cost. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  "£77p/oye/'"  shall  include  any 
employer  whose  employees  are  covered 
by  a  retirement  system  or  plan  under 
which  periods  of  CETA  participation  are 
creditable  towards  benefit  entitlements. 
,  (2)  "Unsubsidized Employment" 
means  employment  for  which  wages  are 
not  paid  from  CETA  funds. 

(b)  Reasonable  Relationship.  A 
contribution  by  an  employer  to  a 
retirement  system  or  plan  shall  be 
considered  to  bear  a  reasonable 
relationship  to  the  cost  of  providing 
benedts  to  CETA  participants  if  the 
requirements  of  one  of  the  methods 
authorized  in  paragraphs  (c),  [d],  (e),  or 
(f),  of  this  section  are  met.  These 
methods  are  the  following: 

(1)  Vesting  Method; 

(2)  Actuarial  Methods; 

(3)  Reserve  Account/Buy-Back 
Method; 

(4)  Alternative  Methods. 

(c)  Vesting  Methods.  This  method  is 
available  only  with  respect  to  retirement 
systems  or  plans  of  other  than  the 
"defined  benefit"  type.  An  employer 
may  use  CETA  funds  to  make  a 
contribution  to  a  retirement  system  or 
plan  only  to  the  extent  that  the 
contribution  is  allocated  to  the  CETA 
participant  and  only  to  the  extent  that 
the  contribution  is  vested  at  the  time  it 
is  made.  A  contribution  by  an  employer 
to  a  retirement  system  or  plan  shall  be 
deemed  to  be  "vested"  to  the  extent 
that,  at  the  time  when  the  contribution  is 
made,  the  portion  of  the  participants 
account  balance  in  the  retirment  system 
or  plan  derived  from  employer 
contributions  is  not  subject  to  forfeiture. 

(d)  Actuarial  Method.  This  method  is 
available  only  with  respect  to  retirement 
systems  or  plans  of  the  'defined 
benefit"  type  (a  system  or  plan  under 
which  a  specified  benefit  i.s  promised  to 
employees  at  retirement).  Under  this 
method  an  employer  may  use  CETA 


funds  to  make  a  contribution  to  a 
retirement  system  or  plan  only  on  the 
basis  of  a  separate  actuarial 
determination  that  there  is  a  reasonable 
likelihood  that  CETA  participants  will 
actually  receive  benefits  as  a  result  of 
the  contribution  and  then  only  in  an 
amount  sufficient  to  fund  benefits  for 
this  group  of  participants.  The  amount  of 
employer  contributions  shall  be 
determined  on  the  basis  of  reasonable 
actuarial  assumptions  which  take  into 
account  the  unique  characteristics  of 
CETA  participants,  including  the  short- 
term  nature  of  CETA  participation.  The 
calculation  shall  be  revised  at  least 
annually  to  reflect  the  actual  experience 
of  CETA  participants.  The  basic  rule 
under  this  method  is  that  CETA  funds 
expended  for  an  employer  contribution 
to  a  retirement  system  or  plan  may  not 
exceed  the  present  value,  determined  as 
of  the  date  the  contribution  is  made,  of 
the  benefits  which  CETA  participants 
accrue  in  that  year,  reduced  by  any 
contributions  made  by  CETA 
participants  during  that  year. 

(e)  Reserve  Account/Buy  Back 
Method.  (1)  This  method  is  available  for 
both  defined  benefit  and  other  types  of 
retirement  systems  or  plans.  This 
method  can  only  be  used  for  CETA 
participants  who  were  excluded  from 
coverage  in  the  retirement  system  or 
plan  while  they  were  CETA 
participants.  Under  this  method,  the 
employer  may  make  a  contribution  for 
the  previous  service  using  funds  from 
the  then  current  CETA  grant  in  an 
amount  described  in  paragraph  (3)  if: 

(i)  A  former  CETA  participant  obtains 
unsubsidized  employment  with  the 
employer  (within  a  time  specified  in 
paragraph  (e)(2]  of  this  section],  and 

(ii)  The  former  CETA  participant  is 
granted  credit  under  the  retirement 
system  or  plan  for  the  period  of  CETA 
participation,  and 

(iii)  Where  employee  contributions 
are  required,  the  employee  elects  to 
participate  in  the  retirement  system  or 
plan  by  making  contributions  under  the 
reserve  account  or  buy-back  systems 
described  in  paragraph  (2). 

(2)(i)  Buy  Back.  A  former  CETA 
participant  who,  within  90  days  after 
termination  of  the  period  of  CETA 
participation,  obtains  unsubsidized. 
employment  with  the  employer  in  a 
position  which  entitles  the  individual  to 
earn  credit  for  the  period  of  CETA 
participation  under  the  system  or  plan 
shall  be  given  an  opportunity  to  make  a 
contribution  or  contributions  to  the 
retirement  system  or  plan  within  18 
months  after  obtaining  unsubsidized 
employment.  The  amount  of  the 


contribution  shall  be  no  greater  than  the 
sum  of: 

(A)  The  contributions  which  such 
individual  would  have  been  required  to 
make  during  the  individual's  period  of 
CETA  participation,  in  order  to  obtain 
credits  for  that  period  under  the  plan  or 
system,  and 

(B)  Interest  on  the  amounts  described 
in  paragraph  (e)(2)(i)(A)  equal  to  the 
return  the  system  or  plan  would  have 
earned  on  the  contributions. 

(ii)  Reserve  Account.  Any  individual 
who  is  a  CETA  participant,  and  who 
might  be  eligible  to  receive  credit  under 
the  employer's  retirement  system  or 
plan  for  CETA  service  in  the  event  that 
such  individual  obtains  unsubsidized 
employment  with  the  employer  upon 
leaving  CETA  shall  be  permitted  to 
authorize  deductions  to  be  made  from 
salary  or  wages  during  CETA 
participation  in  amounts  equal  to  the 
contributions  to  the  retirement  system  or 
plan  which  the  individual  would  be 
required  to  make  if  the  individual  were 
not  excluded  from  participation  in  the 
retirement  system  or  plan  during  CETA 
participation.  Any  such  deductions  shall 
be  credited  to  a  reserve  account  and 
such  account  shall  be  credited  with 
interest  in  amounts  equal  to  the  return 
the  system  or  plan  would  have  earned 
on  the  deductions.  If  the  individual 
obtains  unsubsidized  employment  with 
the  employer  in  a  position  which  entitles 
the  individual  to  earn  credit  under  the 
retirement  system  or  plan  immediately 
after  termination  of  the  period  of  CETA 
participation,  and  so  elects,  the  balance 
in  the  reserve  account  shall  be 
transferred  to  the  retirement  system  or 
plan;  otherwise  the  balance  shall  be 
distributed  in  full  to  the  individual. 

(3)  CETA  funds  may  be  expanded  for 
an  employer  contribution  to  the 
retirement  system  or  plan  under  this 
method  only  to  the  following  extent:  (i) 
In  the  case  of  a  plan  other  than  one  of 
the  "defined  benefit"  type,  the  amount 
of  the  contribution  may  be  no  greater 
than  the  amount  by  which  the  former 
CETA  participant's  account  balance  in 
the  retirement  system  or  plan  would 
have  increased  during  CETA 
participation  as  a  result  of  employer 
contributions  if  they  had  been  made 
during  that  period. 

(ii)  In  the  case  of  a  plan  of  the 
"defined  benefit"  type,  the  amount  of 
the  contribution  can  be  no  greater  than 
the  present  value  of  the  additional 
accrued  benefits  which  the  former 
CETA  participant  accrues  as  a  result  of 
the  credit  granted  for  CETA 
participation.  Present  value  shall  be 
determined  on  the  basis  of  reasonable 
actuarial  assumptions,  but  such 


assumptions  need  not  take  into  account 
the  unique  characteristics  of  former 
CETA  participants. 

(f)  Alternative  Methods.  Upon  the 
written  approval  of  the  Assistant 
Secretary,  CETA  funds  may  be  used  in 
accordance  with  methods  which  are 
combinations  of  the  methods  described 
in  paragraphs  (c),  (d),  and  (e)  of  this 
section,  or  in  accordance  with  any 
alternative  method  which  assures  that 
the  employer's  contribution  to  a 
retirement  system  or  plan  bears  a 
reasonable  relationship  to  the  cost  of 
providing  benefits  to  the  CETA 
participants. 

§  676-28-3    Packages  of  benefits. 

(a)  Where  non-CETA,  similarly 
employed  employees  are  covered  under 
a  benefits  package  which  includes 
retirement,  CETA  participants  shall 
receive  the  non-retirement  benefits  (e.g., 
health,  death,  and  disability  benefit 
coverage),  at  the  same  level  and  to  the 
same  extent  as  other  employees.  CETA 
funds  may  be  used  to  pay  for  those 
benefits  in  accordance  with  §  676.27(b) 
(sec.  122(k)). 

(b)  CETA  funds  may  be  used  to 
purchase  a  package  of  benefits  including 
retirement,  provided  the  retirement 
portion  of  the  package  can  be  factored 
out  of  the  package  and  adjusted 
according  to  the  methods  described  in 

§  676.28. 

§676.28-4    PICA. 

(a)  Expenditures  may  be  made  from 
CETA  funds  for  taxes  under  the  Federal 
Insurance  Contribution  Act  (FICA),  16 
use  3101.  et.  seq. 

(b)  In  States  and  units  of  general  local 
government  where  exclusion  of  CETA 
participants  from  retirement  systems  or 
plans  would  automatically  result  in 
exclusion  of  such  participants  from 
coverage  under  FICA,  pursuant  to 
requirements  of  the  Social  Security 
Administration  (SSA),  FICA  coverage  is 
not  mandated  for  such  participants.  This 
does  not  apply  to  jurisdictions  in  which 
CETA  participants  remain  covered  by 
FICA,  notwithstanding  exclusion  from  a 
retirement  system  or  plan.  Recipients 
are  encouraged  to  work  out  appropriate 
arrangements  with  the  SSA  for  FICA 
coverage  on  behalf  of  CETA  participants 
who  have  been  automatically  excluded 
from  FICA  due  to  exclusion  from  a 
retirement  system  or  plan. 

§  676.29    Non-Federal  status  of 
participants. 

Except  where  specifically  provided  to 
the  contrary,  participants  in  a  program 
under  the  Act  shall  not  be  deemed 
Federal  employees  and  shall  not  be 


subject  to  the  provisions  of  law  relating 
to  Federal  employment,  including  those 
related  to  hours  of  work,  rates  of 
compensation,  leave,  unemployment 
compensation,  and  Federal  employment 
benefits. 

§  676.30    Termination  conditions; 
participant  limitations. 

(a)  When  a  job  offer  or  offer  of 
referral  to  a  suitable  job  is  made  to  and 
rejected  by  a  participant,  the  recipient 
may  terminate  the  participant  regardless 
of  how  long  the  individual  has  been  in 
the  program.  Suitable  job  shall  mean  a 
job  which:  (1)  Is  comparable  to  the 
participant's  CETA  job  in  terms  of 
working  conditions  and  benefits;  and  (2) 
is  commensurate  with  the  participant's 
skill  level;  and  (3)  is  located  within  a 
commuting  distance  of  the  participant's 
home  comparable  to  the  distance 
normally  travelled  by  others  in  the  area; 
and  (4)  is  not  vacant  due  to  a  strike  or 
lockout,  and  (5)  does  not  require  that  an 
employee  resign  from  a  union. 

(b)  A  recipient  or  subrecipient  which 
has  not  successfully  placed  a  participant 
in  unsubsidized  employment  or  training 
within  the  established  time  limits  for 
participation  set  forth  in  paragraphs  (c) 
through  (f)  of  this  section  shall  provide 
the  participant  with  written  notice  of  the 
impending  termination  from  their 
particular  program  activities  or  from  the 
total  CETA  program  and  a  contact 
person  for  questions  and  further 
information  at  least  two  (2)  weeks  prior 
to  the  effective  date.  A  dated  copy  of  the 
notice  shall  be  maintained  in  the 
participant's  file. 

(c)  Except  as  provided  under 
paragraph  (g)  of  this  section  and  for 
participants  in  programs  that  have  other 
statutory  limits,  e.g.,  YCCIP  and  Job 
Corps,  participation  in  work  experience 
shaU  be  limited  to  a  maximum  of:  1000 
hours  during  any  one  year  period;  and, 
2000  hours  during  the  five  year  period 
beginning  October  1, 1978,  or  the 
subsequent  date  of  the  participant's 
initial  enrollment  in  CETA. 

(d)  Except  as  provided  in  paragraph 
(h)  of  this  section  no  participant  may 
receive  wages  for  public  service 
employment  for  more  than  78  weeks 
during  a  five  year  period  beginning 
October  1, 1978,  or  the  subsequent  date 
of  the  participant's  initial  enrollment  in 
CETA.  In  computing  this  78  weeks, 
recipients  shall  include  any  PSE 
participation  from  April  1, 1978,  to 
October  1, 1978  (sec.  122(h)(2)). 

(e)  No  participant  may  receive 
allowances  for  classroom  training  for 
more  than  104  weeks  in  a  5-year  period 
beginning  on  the  date  of  the 


participant's  initial  enrollment  in  CETA 
(sec.  121(c)(1)). 

(f)  Except  as  otherwise  provided  in 
paragraphs  (g)  and  (h)  of  this  section, 
recipients  shall  limit  participation  in 
CETA  by  any  person  to  a  maximimi  of 
30  months  during  a  5-year  period 
beginning  October  1, 1978,  or  the 
subsequent  date  of  the  participant's 
initial  enrollment  in  CETA. 

(g)  The  limitation  on  work  experience 
participation  in  CETA  set  forth  in 
paragraph  (c)  of  this  section: 

(1)  Shall  not  apply  to  time  spent  by  in- 
school  youth  enrolled  in  a  work 
experience  program  under  the  Act,  nor 
shall  such  time  be  included  when 
determining  if  an  individual  has  reached 
such  limitation  or  the  limitation  on  total 
participation  in  CETA  specified  in 
paragraph  (f)  of  this  section,  (sees. 
121(c)(2),  121(i)  and  212(b)):  and 

(2)  May  be  waived  by  the  RA  with 
respect  to  other  persons  enrolled  in  a 
work  experience  program  under  the  Act 
based  on  the  inclusion  in  the  Annual 
Plan  or  grant  application,  or  subsequent 
modification  to  that  document,  of 
satisfactory  evidence  that,  due  to  the 
lack  of  alternative  job  opportunities  in 
the  area,  this  limitation  is  impractical. 
Depending  on  the  circumstances  in  the 
recipient's  area  the  waiver  may  be 
granted  for  all  work  experience 
participants  or  for  one  or  more 
subgroups,  such  as  older  workers. 
Waivers  shall  not  be  granted  for 
individual  participants.  Those 
individuals  granted  such  waivers  may 
continue  to  participate  beyond  the  30- 
month  limitation  as  specified  in 
paragraph  (f)  of  this  section  if  they 
continue  in  a  work  experience  activity 
(sees.  121(c)(2)  and  212(b)). 

(h)(1)  A  temporary  waiver  of  the  78 
week  limitation  for  PSE  participants,  of 
not  more  than  12  months,  may  be 
granted  by  the  RA  for  a  limited  number 
of  PSE  participants  hired  prior  to 
October  1, 1978,  for  a  prime  sponsor  that 
has  faced  unusually  severe  hardships  in 
its  efforts  to  transition  PSE  participants 
to  regular  public  or  private  employment 
not  supported  under  the  Act  (sec. 
122(h)(4)(A)). 

(2)  The  30  month  limitation  for  total 
CETA  participation  may  be  waived 
when  the  RA  grants  a  waiver  of  the  78 
week  limitation  pursuant  to  paragraph 
(h)(1)  of  this  section  which  would  mean 
that  a  participant  would  remain  in 
CETA  in  excess  of  30  months  in  a  5-year 
period.  This  waiver  of  paragraph  (f) 
shall  expire  at  the  same  time  as  the 
waiver  granted  pursuant  to  paragraph ' 
(h)(1). 

(i)  A  temporary  waiver  of  the  78  week 
limitation  for  PSE  participation  of  not 
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more  than  12  months  may  be  granted  by 
the  RA  for  PSE  participants  hired  on  or 
after  October  1. 1978  in  the  case  of  a 
prime  sponsor,  or  a  unit  of  general  local 
government,  which  has  at  the  time  of 
request  for  extension: 

(1)  An  unemployment  rate  of  at  least  7 
percent;  and 

(2)  Has  faced  unusually  severe 
hardship  in  its  efforts  to  transition  PSE 
participants  into  regular  public  or 
private  employment  not  supported  under 
the  Act  (sec.  122(h)(4)(B)). 

(j)  A  prime  sponsor  desiring  an 
extension  of  the  78  week  limitation 
specified  in  paragraph  (d)  of  this  section 
for  itself  or  for  any  unit  of  general  local 
government  within  its  jurisdiction 
believed  to  qualify  for  such  an  extension 
shall  make  a  written  request  to  the  RA. 
This  request  shall  be  submitted  not  more 
than  90  days  and  not  less  than  60  days 
prior  to  the  scheduled  termination  date 
of  any  participant  for  whom  the 
extension  is  being  requested.  Prior  to  the 
submittal  of  this  request,  however, 
prime  sponsors  are  encouraged  to 
consult  with  the  appropriate  Regional 
Office  to  assure  its  understanding  of  the 
area's  difficulties  with  transition  efforts 
and  the  sponsor's  understanding  of  the 
conditions  necessary  for  waivers.  While 
the  prime  sponsor  is  not  required  to 
submit  a  separate  waiver  request  for 
each  individual  participant,  a  group 
request  must  include  all  the  information 
specified.  This  request  shall  include: 

(1)  The  name  of  each  participant  for 
whom  the  extension  is  being  requested; 

(2)  The  date  each  individual  was 
hired; 

(3)  The  currently  required  termination 
date  for  each  participant; 

(4)  The  length  of  the  extension 
requested  and  the  proposed  new  date  by 
which  the  participant  will  be  terminated 
from  public  service  employment; 

(5)  The  reason  the  extension  is 
necessary; 

(6)  The  unemployment  rate  in  the 
prime  sponsor  area  or  unit  of  general 
local  government  area,  as  appropriate; 

[7]  A  description  of  the  efforts  which 
have  been  made  to  place  the  individuals 
in  unsubsidized  employment;  and 

(8)  A  description  of  the  efforts  to  be 
undertaken  to  transition  these 
individuals  prior  to  the  scheduled 
termination  date  and  of  the  additional 
efforts  that  will  be  undertaken  after  the 
scheduled  termination  date  if  the 
extension  is  granted. 

(k)  The  RA,  within  30  days  of  receipt 
of  the  waiver  request  under  this  section, 
shall  notify  the  prime  sponsor  in  writing 
of  the  Department's  approval  or 
disapproval  and  specific  reasons  for  any 
disapproval. 


§  676.30a    Procedures  for  serving  specific 
target  groups. 

(a)  General.  Recipients  shall  take 
appropriate  steps  to  provide  for  the 
increased  participation  of  qualified 
special  disabled  and  Vietnam-era 
veterans  with  special  emphasis  on 
qualified  veterans  who  served  in  the 
Indo-China  theater  on  or  after  August  5, 
1964,  and  on  or  before  May  7, 1975, 
assuring  through  adequate  training  and 
employment  opportunities  for  such 
veterans  in  their  programs.  Such  steps 
shall  include: 

(1)  Cooperative  arrangements  and 
programs  with  other  agencies  or 
programs  (such  as  veterans  service 
organizations;  veterans'  cost  of 
instruction  programs;  national  and  local 
organizations  of  business  and  labor; 
community  and  mental  health  centers; 
the  Veterans  Administration  and 
community-based  veterans 
organizations)  to  provide  comprehensive 
education,  employment,  training, 
outreach,  job  development,  veterans' 
benefits  counseling,  and  personal 
adjustment  counseling. 

(2)  Creation,  maintenance,  or 
expansion  of  private  sector  veterans 
employment  and  training  programs,  such 
as  special  OJT  efforts  for  veterans,  and 
cooperative  programs  using 
supplemental  funding  for  eligible 
persons  pursuing  on-the-job  training 
under  Chapters  31  and  34.  of  Title  38, 
United  States  Code. 

(3)  Programs  to  facilitate  effective 
placement  of,  and  entry  by,  veterans 
into  readjustment  or  employment 
programs. 

(4)  Other  programs  or  initiatives,  such 
as  split-work  experience  programs, 
necessary  to  serve  the  unique 
readjustment,  rehabilitation  and 
employment  needs  of  veterans  (sec. 
121(b)(2)). 

(5)  Providing  information  on  job  and 
training  opportunities  to  veterans 
organizations  (sec.  121(b)(2)). 

(b)  Public  service  employment 
programs.  (1)  Within  a  PSE  program, 
preference  in  enrollment  shall  be  given 
to  those  who  are  the  most  severely 
disadvantaged  in  terms  of  length  of 
unemployment  and  their  prospects  for 
finding  unsubsidized  employment  (sec. 
122(b)(1)). 

(2)(i)  Recipients  shall  give  special 
consideration  in  filling  public  service 
jobs  to  qualified  public  assistance 
recipients  (or  persons  who  would  be 
eligible  to  receive  public  assistance 
according  to  established  criteria  if  they 
would  apply  for  such  assistance),  and 
special  disabled  and  Vietnam-era 
veterans  with  special  emphasis  on  those 
who  served  in  the  Indo-China  theater  on 


or  after  August  5,  1964  and  on  or  before 
May  7, 1975  (sec.  122(b)). 

(ii)  Special  consideration  shall  at  a 
minimum  consist  of  the  following: 

(A)  Outreach  mechanisms; 

(B)  Special  referral  and  selection 
mechanisms,  which  may  include  point 
systems  for  weighing  applications;  and 

(C)  Specific  local  goals  for 
participation  of  target  groups. 

(iii)  In  providing  special  consideration, 
the  prime  sponsor  shall  take  advantage 
of  community  resources  to  identify  and 
reach  specific  target  groups.  The  Master 
Plan  shall  specify  the  mechanism  for 
providing  special  consideration  and 
shall  specify  the  involvement  of  SESA's 
and  organizations  representing  the 
target  groups  in  the  design  and 
implementation  of  these  procedures. 

(3)(i)  Recipients  shall  provide  special 
emphasis  to  eligible  persons  who  are 
offenders,  persons  of  limited  English 
language  proficiency,  handicapped 
individuals,  women,  single  parents, 
displaced  homemakers,  youth,  older 
workers,  and  individuals  who  lack 
educational  credentials  (sec.  122(b)). 

(ii)  Such  special  emphasis  shall 
include,  but  not  be  limited  to,  taking  into 
consideration  the  needs  of  these  groups 
when  developing  program  services  and 
activities,  establishing  outreach 
procedures  to  facilitate  the  participation 
of  such  groups  and  other  steps  as  the 
recipient  determines  to  be  appropriate. 

(iii)  Special  efforts  (e.g.,  newspaper 
notices)  shall  be  made  to  acquaint  these 
groups  with  the  services  and  activities 
available  under  the  Act  and  to 
coordinate  those  efforts  with  other 
programs  serving  such  persons  (sec. 
122(b)(3)(B)). 

Subpart  C— Administrative  Standards 
and  Procedures 

§676.31     General. 

(a)  This  section  describes  Federal 
requirements  relating  to  the 
administration  of  grants  by  recipients 
under  CETA.  Administrative 
requirements  found  in  this  subpart  apply 
to  all  programs  under  the  Act  unless 
stated  to  the  contrary  for  any  specific 
program. 

(b)  As  referenced  in  this  subpart,  the 
requirements  set  forth  in  41  CFR  29-70, 
"Administrative  Requirements 
Governing  All  Grants  and  Agreements 
by  which  Department  of  Labor  Agencies 
award  funds  to  State  and  local 
governments,  Indian  and  Native 
American  Entities,  Public  and  Private 
Institutions  of  Higher  Education  and 
Hospitals,  and  other  Quasi-Public  and 
Private  Nonprofit  Organizations,"  shall 
apply  to  grants  under  CETA. 


(1)  The  requirements  in  41  CFR  29- 

70.1  set  forth  the  policies  which  apply  to 
all  basic  grants  and  agreements. 

(2)  The  requirements  in  41  CFR  2»- 

70.2  implement  OMB  Circular  Nos.  A- 
102  and  A-110,  and  apply  to  all  CETA 
grants  and  agreements. 

§  676.32    Methods  of  payment  to 
recipients  of  CETA  funds. 

Payments  will  be  made  to  all 
recipients  according  to  provisions  in  41 
CFR  29-70.210.  "Grant  or  Agreement 
Payment  Requirements." 

§  676.33    Depositories  for  CETA  funds. 

The  standards  covering  the  use  of 
banks  and  other  institutions  as 
depositories  for  CETA  funds  are  found 
at  41  CFR  29-70.201,  "Cash 
Depositories." 

§  676.34    Management  information 
systems. 

(a)  All  recipients  shall  establish  and 
maintain  a  financial  management 
system  which  meets  the  standards  set 
forth  in  41  CFR  29-70.207,  "Standards  for 
Grantee  Financial  Management 
Systems."  These  systems  will  include 
audit  procedures  in  conformance  with 
the  "Audit  Requirements  and 
Responsibilities"  in  41  CFR  29-70.207.4 
(sec.  103(a)(ll),  (sec.  133)). 

(b)(1)  Audit  Provisions.  The  Secretary 
of  Labor,  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access  to  any  books,  documents,  papers, 
and  records  of  recipients,  subrecipients 
and  contractors  which  are  pertinent  to  a 
specific  grant  program  under  the  Act  for 
the  purpose  of  making  surveys,  audits, 
examinations,  excerpts,  and  transcripts 
(sec.  133). 

(2)  Unified  Audit.  Recipients  may  be 
required  to  participate  in  a  unified  audit, 
when  the  Secretary  arranges  for  a 
unified  audit  to  provide  for  the  audit  of 
both  recipients  and  their  respective 
subrecipients  and  contractors  the 
following  conditions  will  apply  (sec. 
106(j)): 

(i)  DOL  staff  or  one  audit  agency, 
organization,  or  public  accounting  firm 
will  be  responsible  for  the  audit  of  each 
recipient,  its  subrecipients  and 
contractors. 

(ii)  A  common  audit  cutoff  date 
through  the  end  of  a  Federal  fiscal  year 
will  be  used  for  the  recipient  and  all 
subrecipients  and  contractors  of  that 
recipient. 

(iii)  Sufficient  audits  will  be  made  of 
the  subrecipients  and  contractors  as 
well  as  the  recipient  to  allow  the  audit 
entity  to  render  an  opinion  on  the  CETA 
financial  reports  of  (he  recipient  and  on 


its  compliance  with  regulations.  Audits 
of  subrecipients  and  contractors  shall  be 
conducted  on  a  sample  basis. 

(iv)  If  the  DOL  has  notified  the 
recipient  that  it  has  arranged  for  a 
uniHed  audit  three  months  before  the 
end  of  the  earliest  fiscal  year  to  Be 
audited,  the  recipient  shall  pay  out  of 
CETA  administrative  funds  for  that 
portion  of  the  audit  costs  allocable  to  its 
subrecipients  and  contractors.  The 
method  of  allocation  used  will  be 
decided  on  an  individual  basis  by 
mutual  agreement  between  the  Office  of 
the  Inspector  General  (OIG)  and  the 
recipient. 

(c)  All  recipients  shall  establish  and 
maintain  a  client  tracking  system 
consisting  of  records  on  applicants, 
participants  and  terminees  which  will 
allow  for  the  audit  and  monitoring  of  the 
recipient's  programs,  particularly  with 
respect  to  the  eligibility  of  participants 
and  the  propriety  of  participant 
selection  procedures  and  practices  (sec. 
103(a)(ll)). 

(d)  Procedures  for  establishing 
additional  management  controls  are 
specified  in  §  676.22  (Program 
Management  Systems)  and  §  676.75 
(Fraud  and  Program  Abuse). 

§  676.35    Retention  of  records. 

(a)  All  records,  reports,  documents 
and  files  required  under  these 
regulations  shall  be  the  responsibility  of 
the  recipient.  Retention  of  and  access  to 
those  records,  reports,  documents  and 
files  shall  be  as  provided  for  at  41  CFR 
29-70.203,  "Retentioitof  and  Custodial 
Requirements  for  Records."  (sec. 
133(a)(1)). 

(b)  Notwithstanding  paragraph  (a),  the 
recipient  shall  maintain  a  record  of  each 
participant's  participation  in  a  CETA 
program,  including  dates  of  entry  and 
termination  in  each  activity;  and  shall 
retain  such  records  for  each  participant 
for  a  period  of  five  years  from  the  date 
of  enrollment  into  the  program. 

(c)  Financial  records  relating  to  public 
service  employment  programs  and 
records  of  the  names,  addresses, 
positions  and  salaries  of  all  persons 
employed  in  pubHc  service  jobs  shall  be 
maintained  and  made  available  to  the 
public  (sec.  122(g)). 

§  676.36    Program  Income. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  income  realized  in 
CETA  activities  shall  be  subject  to  41 
CFR  29-70.205,  "Program  Income  and 
Interest  Earned." 

(b)  A  recipient  or  subrecipient,  during 
the  grant  or  agreement  period  and  for  2 
years  thereafter,  shall  apply  any  income 
generated  under  a  Youth  Community 


Conservation  and  Improvement  Project 
(YCCIP)  to  costs  of  the  project  except 
that,  if,  at  the  end  of  the  grant  or 
agreement  period  the  project  is  not 
continued,  the  recipient  or  subrecipient 
shall  observe  the  requirements  of 
paragraph  (c)  of  this  section. 

(c)  The  recipient  or  subrecipient  may 
use  program  income  generated  in 
approved  activity  imder  CETA  grants  or 
agreements  other  than  YCCIP  during  the 
grant  or  agreement  period  and  for  2 
years  thereafter  to  carry  out  any  CETA 
activity  authorized  under  the  former 
grant  or  agreement.  The  grant  officer 
may  require  the  recipient  to  account  for 
the  expenditure  of  such  income  for  a 
period  not  to  exceed  2  years  from  the 
expiration  date  of  the  Annual  Plan  "(or 
grant,  agreement,  subgrant,  or 
subagreement,  as  appropriate). 
Recipients  shall  require  subrecipients  to 
report  the  expenditure  of  such  income. 
Any  income  still  unexpended  by  any 
subrecipient  one  year  from  the 
expiration  of  financial  assistance  to  the 
subrecipient  shall  be  returned  to  the 
recipient  to  continue  any  CETA  activity. 
After  the  2-year  period,  the  recipient 
shall  return  the  balance  of  any 
unexpended  program  income  to  DOL 
(sec.  123(h)). 

§  676.37    Recipient  contracts  and 
subgrants. 

(a)  Recipient  responsibility.  (1)  The 
recipient  is  responsible  for  development, 
approval  and  operation  of  all  contracts 
and  subgrants  and  shall  require  that  its 
contractors  and  subrecipients  adhere  to 
the  requirements  of  the  Act,  regulations 
promulgated  under  the  Act,  and  other 
applicable  laws. 

(2)  The  recipient  shall  require  ' 
contractors  and  subrecipients  to 
maintain  effective  control  and 
accountability  over  all  funds,  property 
and  other  assets  covered  by  the  contract 
or  subgrant. 

(3)  The  recipient  shall  ensure  that 
contractors  and  subrecipients  maintain 
and  make  available  for  review  by  the 
recipient  and  the  Department  of  Labor 
all  records  pertaining  to  the  operations 
of  programs  under  such  contracts  and 
subgrants,  consistent  with  the 
maintenance  and  retention  of  record 
requirements. 

(4)  Subrecipients  are  entitled  to 
funding  for  administrative  costs.  The 
amount  of  such  funding  will  be 
determined  during  the  development  of 
subgrants. 

(5)  Recipients  shall  comply  with  the 
procurement  systems  and  procedures 
found  in  41  CFR  29-70.216,  'Procurement 
Standards." 
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(b)  In  the  event  an  agreement  or 
subgrant  is  cancelled,  in  whole  or  in 
part,  the  recipient  shall  develop 
procedures  for  ensuring  continuity  of 
service  to  participants. 

(c)  Recipients  are  authorized  to  enter 
into  contracts  or  subgrants  which 
extend  past  the  expiration  date  of  the 
Annual  Plan,  but  such  extension  shall 
not  exceed  1  year.  In  such  cases,  the 
recipient  shall  continue  to  be 
responsible  for  the  administration  of 
such  contracts  and  subgrants. 

(d)  Small  and  minority-owned 
businesses,  including  small  businesses 
owned  by  women,  within  the 
jurisdiction  of  the  prime  sponsor  and  to 
the  extent  necessary  to  those  in  other 
parts  of  the  labor  market  area,  shall  be 
provided  maximum  reasonable 
opportunity  to  compete  for  contracts  for 
supplies  and  services.  One  means  to 
provide  for  this  is  the  use  of  set-asides 
(sec.  121(k)). 

(e)  Prime  sponsors  shall  maintain  an 
inventory  of  potentially  available 
deliverers  of  services,  including  their 
names,  addresses  and  types  of  services 
offered,  which  have  expressed  an 
interest  in  writing,  and  use  this 
inventory  to  select  such  deliverers  of 
services.  This  inventory  shall  be 
available  for  public  review  (sec. 
103(a)(3)(B)). 

(f)  Selection  of  deliverers  shall  be  in 
accordance  with  §  676.23. 

§  676.38    Requirements  for  contracts  with 
nongovernmental  organizations. 

(a)  No  funds  will  be  paid  to  any 
nongovernmental  organization  for  the 
conduct  of  programs  (other  than  under 
Title  VII  or  on-the-job  training)  under 
the  Act  unless: 

(1)  It  has  submitted  an  acceptable 
proposal; 

(2)  Selection  is  performed  on  a  merit 
basis  after  thorough  review  by  the  prime 
sponsor,  or  Secretary  as  appropriate; 

(3)  It  has  not  been  seriously  deficient 
in  its  conduct  of,  or  participation  in.  any 
Department  of  Labor  program  in  the 
past,  or  is  not  a  successor  organization 
to  one  that  was  seriously  deficient  in  the 
past,  unless  the  Secretary  certifies  after 
a  clear,  convincing  and  detailed 
showing  that  the  deficiencies  will  be 
eliminated  and  performance 
substantially  improved; 

(4)  A  comprehensive  monitoring 
system  operated  in  accordance  with 
§  676.75-2  is  in  effect; 

(5)  It  has  the  administrative  capability 
to  perform  effectively  (sec.  121(o)). 

(b)  No  funds  will  be  paid  to  any 
nongovernmental  organization  for  the 
conduct  of  on-the-job  training  and  Title 
VII  programs  under  the  Act  unless: 


(1)  Payment  is  supported  by  a  written 
agreement  which  has  been  evaluated 
and  found  acceptable  against  standards 
established  by  the  recipient; 

(2)  It  has  not  been  seriously  deficient 
in  its  conduct  of,  or  participation  in,  any 
Department  of  Labor  program  in  the 
past,  or  is  not  a  successor  organization 
to  one  that  was  seriously  deficient  in  the 
past,  unless  the  Secretary  certifies  after 
a  clear,  convincing  and  detailed 
showing  that  the  deficiencies  will  be 
eliminated  and  performance 
substantially  improved. 

§  676.39    Property  management  standards. 

Recipients  shall  comply  with  the 
property  management  standards  set 
forth  in  41  CFR  29-70.215. 

§  676.40    Allowable  costs. 

(a)  General.  To  be  allowable,  a  cost 
must  be  necessary  and  reasonable  for 
proper  and  efficient  administration  of 
the  program,  be  allocable  thereto  under 
these  principles,  and,  except  as 
specifically  provided  herein,  not  be  an 
expense  normally  incurred  to  carry  out 
the  responsibilities  of  State  or  local 
government  in  the  absence  of  funds 
under  the  Act. 

(b)  Direct  costs.  Direct  costs  are  those 
that  can  be  identified  specifically  with  a 
particular  cost  objective.  These  costs 
may  be  charged  directly  to  grants, 
contracts  or  to  other  programs  against 
which  costs  are  finally  lodged.  Direct 
costs  may  also  be  charged  to  cost 
objectives  used  for  the  accumulation  of 
costs  pending  distribution  in  due  course 
to  grants  and  other  ultimate  cost 
objectives. 

(e)  Indirect  costs.  (1)  Indirect  costs  are 
those: 

(i)  Incurred  for  a  common  or  joint 
purpose  benefitting  more  than  one  cost 
objective;  and 

(ii)  Not  readily  assignable  to  the  cost 
objectives  specifically  benefited, 
without  effort  disproportionate  to  the 
results  achieved.  The  term  "indirect 
costs."  as  used  herein,  applies  to  costs 
of  this  type  originating  in  the  recipient 
entity,  as  well  as  those  incurred  by  other 
entities  in  supplying  goods,  services,  and 
facilities,  to  the  recipient. 

(2)  Only  the  indirect  cost  rate 
approved  by  the  cognizant  Federal 
agency  may  be  used  by  the  recipient  in 
determining  indirect  costs  properly 
chargeable  to  CETA.  The  cognizant 
Federal  agency  is  the  Federal  agency 
designated  to  determine  the  indirect  cost 
rate  or  rates  on  behalf  of  all  Federal 
agencies  which  award  financial 
assistance  to  the  recipient. 

(d)  Restrictions  on  use  of  funds.  (1) 
The  amount  of  funds  available  for  any 


specific  cost  category  or  activity  shall  be 
limited  as  specified  in  the  regulations  for 
the  specific  programs. 

(2)  Funds  made  available  through  one 
grant  or  Annual  Plan  subpart  may  not  be 
used  to  support  costs  properly 
chargeable  to  another  grant  or  Annual 
Plan  subpart  with  the  exception  that 
funds  available  for  administration  shall 
be  pooled  under  a  separate  subpart  and 
used  to  cover  all  allowable 
administrative  costs  incurred  under  the 
Annual  Plan  (sec.  123(f)). 

§  676.40-1     Allowable  CETA  costs. 

(a)  Except  as  modified  by  these 
regulations,  the  cost  principles  to  be 
used  in  determining  allowable  CETA 
costs  are  referenced  in  41  CFR  29-70.103 
"Cost  Principles." 

(b)  CETA  funds  may  be  used  to  satisfy 
cost  sharing  or  matching  requirements 
where  authorized  by  Federal  law,  other 
than  CETA,  when  seeking  other  Federal 
funds  and  shall  be  subject  to  the 
provisions  of  41  CFR  29-70.206. 
"Matching  Share." 

(c)  Funds  may  be  used  for 
construction  activities  only  to: 

(1)  Pay  wages  and  fringe  benefits  for 
participants  employed  by  public  or 
private  non-profit  agencies; 

(2)  Purchase  equipment,  materials, 
and  supplies  for  use  by  participants 
while  on  the  job  and  for  use  in  the 
training  of  such  participants; 

(3)  Cover  costs  of  a  training  program 
in  a  construction  occupation,  including 
costs  such  as  instructors'  salaries, 
training  tools,  books,  and  allowances 
and  wages  (sec.  123(c)); 

(4)  Cover  costs  of  material  and 
supplies,  in  Titles  II  D  and  VI  projects, 
weatherization  activifies  and  Youth 
Community  Conservation  and 
Improvement  Projects,  which  become 
part  of  the  construction. 

(d)  Costs  associated  with  building 
repairs,  maintenance,  and  capital 
improvements  of  existing  facilities  used 
primarily  for  programs  under  the  Act  are  . 
allowable. 

(e)  The  costs  of  home  repair, 
weatherization  and  rehabilitation  are 
allowable  when: 

(l)(i)  The  work  is  performed  on 
dwellings  of  individuals  whose  family 
income  is  at  or  below  125  percent  of  the 
poverty  level  and  which  are  privately 
owned  and  owner  occupied,  privately 
owned  by  a  nonprofit  organization  or 
are  units  of  public  housing;  or 

(ii)  The  work  is  performed  in 
weatherization  projects  funded  by  the 
Community  Services  Administration 
pursuant  to  section  222(a)(5)  of  the 
Economic  Opportunity  Act  of  1964.  42 
U.S.C.  section  2809.  or  the  Department  of 


Energy  pursuant  to  Title  IV  of  the 
Energy  Conservation  and  Production 
Act  of  1976,  42  U.S.C.  section  6850;  or 

(iii)  The  work  is  performed  in 
rehabilitation  projects  of  housing  for 
lower  income  families  as  defined  in 
section  8(f)(1)  of  the  United  States 
Housing  Act  of  1937  as  part  of 
community  revitalization  or  stabilization 
projects  (sec.  123(c)(4));  and 

(2)  Such  activities  are  supervised  by 
an  adequate  number  of  supervisory 
personnel  who  are  adequately  trained  in 
the  skills  needed  to  carry  out  such 
activities  and  to  instruct  participants  in 
the  skills  needed  to  perform  in  the  work 
involved  (sec.  123(c)). 

(f)  Recipients  shall  not  use  funds 
under  the  Act  to  assist  an  establishment 
in  relocating  from  one  area  to  another, 
or  locating  new  branches,  subsidiaries, 
or  affiliates,  including  participants  in 
such  establishment,  nor  shall  they  use 
funds  under  the  Act  in  training  programs 
in  an  establishment  which  has  relocated 
within  the  past  one  year,  when  such 
relocation  or  location  has  resulted  in  an 
increase  in  unemployment  in  the  area  of 
original  location  or  any  other  area  (sec. 
121(e)(4)). 

(g)  Unemployment  compensation 
costs  are  allowable  for  administrative 
staff  hired  in  accordance  with  the 
administrative  provisions  of  the 
regulations,  and  for  participants 
required  by  §  676.27(c)(1)  to  be  covered 
for  unemployment  compensation 
purposes;  except  that  such  costs  shall 
not  be  allowable  for  PSE  participants  to 
the  extent  that  unemployment 
compensation  paid  to  them  is 
reimbursable  under  Part  B  of  Title  II  of 
the  Emergency  Jobs  and  Unemployment 
Assistance  Act  of  1974  (Pub.  L.  93-567, 
as  amended  by  sec.  6  of  Pub.  L.  94  444, 
26  U.S.C.  section  3304  note). 

(h)  CETA  funds  may  be  used  to  pay 
the  cost  of  incorporating  a  private- 
nonprofit  PIC  or  consortium 
administrative  unit  for  the  purpose  of 
carrying  out  programs  under  the  Act. 
These  costs  shall  be  charged  to 
administration. 

§  676.40-2    Administration  and  travel 
costs. 

(a)  The  administrative  cost- 
contribution  shall  not  exceed  20  percent 
of  the  total  allocation  for  each  Annual 
Plan  Subpart  other  than  Title  II  D,  Title 
VI.  the  Youth  Community  Conservation 
and  Improvement  Projects  and  the 
Special  Governor's  Grant  unless  the 
Program  Narrative  Description  set  forth 
an  explanation  of  how  all  administrative 
costs  have  been  determined  and  a 
detailed  documentation  to  support  that 
amount.  The  restriction  on  the 


contribution  of  funds  to  the 
Administrative  Annual  Plan  Subpart  for 
Title  n  D  and  Title  VI  programs  is  set 
forth  in  §  677.58(a)  and  §  678.8{b)(ll(iii). 
The  restriction  on  the  contribution  of 
administrative  funds  in  the  Youth 
Community  Conservation  and 
Improvement  Projects  is  set  forth  in  Part 
680.  Administrative  cost  contribution 
limitations  for  Title  VII  programs  are 
found  in  Part  679  and  for  Special 
Governor's  Grant  programs  in  Part  677 
Subpart  D. 

(b)  No  funds  made  available  for 
administrative  costs  under  any  Title  of 
the  Act  may  be  used  by  a  prime  sponsor 
for  legal  or  other  associated  services 
from  contractors  unless  the  prime 
sponsor  certifies  in  writing  that: 

(1)  The  payments  are  not 
unreasonable  in  relation  to  the  fees 
charged  by  other  contractors  providing 
similar  services;  and 

(2)  The  services  could  not  be 
competently  provided  through 
employees  of  the  prime  sponsor  or  other 
available  State  or  local  governmental 
employees  (sec.  123(f)(2)). 

(c)  The  cost  of  participant  travel  and 
staff  travel  necessary  for  ^e  operation 
or  administration  of  progra'ms  under  the 
Act  is  allowed  as  provided  herein: 

(1)  Travel  costs  of  goverrmiental 
officials  not  part  of  the  Office  of  the 
Governor  of  a  State  or  the  Chief 
executive  of  a  political  subdivision  are 
allowable  if  costs  specifically  relat^  to 
programs  under  the  Act.  These  costs 
shall  be  charged  to  administration. 

(2)  Travel  costs  for  CETA 
administrative  staff  including 
participants  in  administrative  positions, 
are  allowable  when  the  travel  is 
specifically  related  to  the  operation  of 
programs  under  the  Act. 

(3)  Travel  costs  for  participants  using 
their  personal  automobiles  in  the 
performance  of  their  jobs  are  allowable 
if  the  employing  agency  normally 
reimbursed  its  other  employees  in  this 
manner.  Such  costs  shall  be  chafed  to 
fringe  benefits. 

(4)  Travel  costs  to  enable  participants 
to  participate  in  programs  under  the  Act 
are  allowable.  Such  travel  shall  be 
restricted  to  the  recipient's  jurisdiction 
or  within  daily  communting  distance, 
excpet: 

(i)  To  pay  for  transportation  costs  at 
the  beginning  and  end  of  a  training 
course  which  is  more  than  daily 
commuting  distance  but  within  the  State 
in  which  the  recipient  is  located; 

(ii)  As  permitted  for  good  cause  by  the 
RA,  on  a  case-by-case  basis,  within  the 
U.S. 


676.41    CETA  cost  allocation. 

Allowable  costs  shall  be  charged 
against  the  following  cost  categories: 
administration;  wages;  training;  fringe 
benefits;  allowances;  and  services. 

(a)  Costs  are  allocable  to  a  particular 
cost  category  to  the  extent  that  benefits 
are  received  by  such  category. 

(b)  All  recipients  are  required  to  plan, 
control,  and  report  expenditures  against 
the  aforementioned  cost  categories. 

(c)  All  recipients  are  Responsible  for 
ensuring  that  subrecipients  and 
contractors  plan,  control,  and  report 
expenditures  against  the 
aforementioned  cost  categories. 

§  676.41-1    Classification  of  costa  by 
category. 

(a)  Participants'  wages  shall  be 
charged  to  wages.  All  wages  paid  to 
participants  in  public  service 
employment,  work  experience, 
classroom  training,  employment  and 
training  services,  or  supportive  services 
shall  be  reported  as  wages.  Cost-of- 
living  increases  are  considered  wages. 

(b)  Participants'  fringe  benefits  shall 
be  charged  to  fringe  benefits.  Fringe 
benefits  costs  for  participants  include, 
but  are  not  limited  to,  the  following: 
provisions  for  aimual,  sick,  court  and 
military  leave  pursuant  to  an  approved 
leave  system;  employees'  life  and  health 
insurance  plans,  unemployment 
insurance,  workers'  compensation 
insurance  and  retirement  benefits;  and, 
under  public  service  employment 
programs,  uniforms,  tools,  or  other 
equipment  ordinarily  provided  by  the 
employer  to  its  regular  employees, 
provided  these  are  for  the  benefit  and 
owmership  of  the  participants. 

(c)  Allowances  shall  be  charge  to 
allowances. 

(d)  Traing  costs  consisting  of  goods 
and  services  which  directly  and 
immediately  affect  program  participants 
in  either  a  work  environment  or 
classroom  setting  including  classroom 
training  in  conjunction  with  a 
Vocational  Exploration  Program  shall  be 
charged  to  training.  Training  costs 
jhclude,  but  are  not  limited  to,  the 
following:  salaries;  fringe  benefits; 
equipment  and  suppHes  of  personnel 
engaged  in  providing  training;  books  and 
other  teaching  aids;  equipment  and 
materials  used  in  providing  training  t4 
participants;  classroom  space  and  utimy 
costs;  and  that  part  of  tuition  and 
entrance  fees  which  represent 
instructional  costs  having  a  direct  and 
immediate  impact  on  participants.  The 
compensation  of  individuals  who  both 
instruct  and  supervise  other  instructors 
must  be  prorated  among  the  training  and 
administration  cost  categories  on  the 
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basis  of  time  records  or  other  equitable 
means.  Similarly,  tuition  fees,  and  the 
costs  of  supplies  used  in  the  course  of 
both  participant  instruction  and  other 
activities  should  be  prorated  among  the 
benefiting  uses. 

(e)  Supportive,  and  employment  and 
training  service  costs,  which  consist  of 
goods  and  services  which  affect 
program  participants,  shall  be  charged 
to  services. 

Services  costs  include,  but  are  not 
limited  to,  salaries  and  fringe  benefits; 
space,  utility,  equipment  and  travel 
costs,  when  an  integral  part  of  the  job 
personnel  engaged  in  providing  services 
to  participants;  and  that  part  of  single 
unit  charges  for  child  care,  health  care 
and  other  services  which  represent  only 
the  costs  of  services  directly  beneficial 
to  participants.  Transportation  of 
participants,  as  provided  in  §  676.40- 
2(c)(4).  is  properly  chargeable  to 
services. 

(f)  Administrative  costs  shall  consist 
of  all  direct  and  indirect  costs 
associated  with  the  management  of  the 
program.  These  costs  shall  include  the 
administrative  costs,  both  direct  and 
indirect,  of  subrecipients  and 
contractors.  Administrative  costs  shall 
be  limited  to  those  necessary  to 
effectively  operate  the  program: 

(1)  Indirect  administrative  costs 
represent  the  general  management  and 
support  functions  of  an  organization  as 
well  as  secondary  management  and 
support  functions  at  the  bureau  or 
division  level.  Included  are  salaries  and 
fringe  benefits  of  personnel  engaged  in 
executive,  fiscal,  personnel,  legal,  audit, 
procurement,  data  processing, 
communications,  maintenance,  and 
similar  functions,  related  materials, 
supplies,  equipment,  office  space  costs, 
and  staff  training. 

(2)  Direct  administrative  costs  are 
comprised  of  goods  and  services  which 
neither  contribute  to  the  general 
management  and  support  functions  of  an 
organization,  nor  directly  and 
immediately  affect  participants  (e.g. 
training  costs).  Included  are  salaries  and 
fringe  benefits  of  direct  program 
administrative  positions  such  as 
supervisors,  program  analysts,  labor 
market  analysts,  and  project  directors. 
Additionally,  all  cost  of  clerical 
personnel,  materials,  supplies, 
equipment,  space,  utilities,  and  travel 
which  are  identifiable  with  these 
program  administration  positions  shall 
be  charged  to  administration.  Some 
examples  of  administrative  costs  are; 
The  salary  of  a  clerical  assistant  to  a 
supervisor:  that  part  of  an  instructor's 
salary  representing  time  spent 
supervising  other  instructors;  desk  top 


supplies  us^d  by  supervisors:  and,  in 
general,  office  administration,  rent, 
depreciation  or  maintenance  of 
nonclassroom  space;  staff  training; 
consultant  services  under  contract  not 
involving  direct  training  or  services  to 
participants:  costs  incurred  in  the 
establishment  and  maintenance  of  a 
planning  or  advisory  council  under 
CETA,  or  in  publishing  a  grant 
application;  and  costs  of  monitoring  and 
providing  technical  assistance  to 
contractors  and  subrecipients. 

(3)  Services  normally  chargeable  to 
administration  shall  be  charged  to 
wages  or  fringe  benefits,  as  appropriate, 
when  performed  by  program 
participants. 

§  676.41-2    Allocation  of  fixed  unit  charge. 

(a)  When  contractors  or  subrecipients 
bill  the  recipient  with  a  single  unit 
charge  containing  costs  which  are 
chargeable  to  more  than  one  cost 
category,  the  recipient  will  charge  these 
costs  to  the  cost  categories  in  §  676.41 
(CETA  Cost  Allocation).  For  unit 
charges  such  as  tutition  fees  fer  which 
the  necessary  detail  cannot  be  provided, 
a  reasonable  estimate  of  the  breakdown 
of  the  single  unit  charge  among  cost 
categories  in  §  676.41  will  be  sufficient, 
including  for  audit  purposes.  When  such 
unit  charges  are  normally  billed  as  a 
single  charge  and  the  cumulative 
amount  of  such  charges  does  not  exceed 
$2,S,000  within  the  Annual  Plan  year, 
proration  will  not  be  required.  These 
costs  may  be  charged  to  the  category 
receiving  the  most  benefit. 

(b)  Costs  which  are  bill  as  a  single 
unit  charge  do  not  have  to  be  allocated 
or  prorated  among  the  several  cost 
categories  but  may  be  charged  entirely 
to  training  when  the  agreement: 

(1)  Is  for  classroom  training; 

(2)  Is  fixed  unit  price;  and 

(3)  Stipulates  that  full  payment  for  the 
full  unit  price  will  be  made  only  upon 
completion  of  training  by  a  participant 
and  placement  of  the  participant  into 
unsubsidized  employment  in  the 
occupation  trained  for  and  at  not  less 
than  the  wage  specified  in  the 
agreement. 

(c)  The  provisions  of  this  section  shall 
not  apply  to  vendors  selling  or  leasing 
equipment  and  attendant  services  at  a 
commercially  established  rate  to 
recipients  or  subrecipients. 

(d)  In  the  case  of  multiuse  equipment 
there  must  be  a  proration  of  costs  or.  if 
there  is  a  predominant  usage  relating  to 
one  cost  category,  a  charge  shall  be 
made  to  that  category. 

(e)  Any  single  cost,  such  as  staff 
salaries  or  fringe  benefits,  which  is 
properly  chargeable  to  more  than  one 


cost  category  shall  be  prorated  among 
the  affected  categories. 

(f)  Any  profit  or  loss  may  be  prorated 
among  all  affected  cost  categories. 

§  676.41-3    Cost  categories  assignable  to 
program  activities. 

(a)  Classroom  training.  Cost 
categories  are:  training;  allowances; 
services;  wages  when  paid  to 
participants  during  classroom  training; 
and  fringe  benefits  (medical  and 
accident  insurance  for  participants 
only). 

(b)  On-the-job  training.  Cost 
categories  are:  training  and  services. 

(c)  Public  service  employment.  Cost 
categories  are:  wages;  fringe  benefits; 
services;  and  training. 

(d)  Work  experience.  Cost  categories 
are:  training:  services;  wages;  and  fringe 
benefits. 

(e)  Services  fo  participants  (not  part  of 
another  program  activity).  Cost 
categories  are:  allowances;  fringe 
benefits  (medical  and  accident 
insurance  for  participants  only);  and 
services. 

(f)  Other  activities.  Cost  categories 
are:  training;  allowances;  and  services. 

§  676.42    Administrative  annual  plan 
subpart. 

(a)  All  administrative  funds  from  all 
Annual  Plan  subparts  shall  be  contained 
in  a  separate  Administrative  Annual 
Plan  Subpart  unless  specifically 
exempted  by  regulations  or  grant 
agreement.  The  amount  each  subpart 
contributes  to  the  Administrative 
Subpart  shall  not  exceed  the  limits  set  in 
§§  676.40-2(a).  677.58  (a)  and  (b), 
678.8(b)(l){iii),  and  680  (sec.  123(f)(1)). 

(b)  The  Administrative  Annual  Plan 
Subpart  shall  consist  of  the  following: 

(1)  Budget  Information  Summary  (BIS). 
Provide  on  the  BIS  the  proposed 
administrative  costs  for  the  program 
year.  This  shall  include  the  sum  of  the 
contributions  from  all  subparts  under 
the  Annual  Plan. 

(2)  Budget  Information  Summary 
Backup.  List  separately  on  this 
attachment  to  the  BIS  each  Annual  Plan 
Subpart  and  the  amount  it  contributed  to 
the  administration  pool. 

(c)  When  the  Administrative  Annual 
Plan  Subpart  is  approved,  the  funds  may 
be  expended  for  all  allowable 
administrative  costs.  There  is  no 
requirement  that  administrative  costs  be 
allocated  back  to  title  or  program 
activity. 

(d)  The  Administrative  Annual  Plan 
Subpart  may  be  modified -during  the 
program  year.  The  amount  of  funds  in 
the  subpart  may  be  decreased  with  the 
funds  going  back  to  the  program 


subparts  provided  that  no  program 
subpart  receives  back  more  than  it 
contributed  to  the  Administrative 
Subpart.  The  Administrative  Subpart 
may  also  be  increased  up  to  the  percent 
allowed  by  the  regulations  for  each 
program.  All  modifications  to  the 
Administrative  Subpart  must  be 
submitted  to  the  RA  for  prior  approval. 
.    (e)  At  the  end  of  a  program  year 
unexpended  administrative  funds  may 
be  carried  over  into  the  subpart  for  the 
subsequent  program  year  or  they  may 
be  returned  to  the  program  subparts.  In 
the  new  program  year  the  amount  of 
new  funds  which  will  go  into  the 
Administrative  Annual  Plan  Subpart 
will  be  determined  by  using  only  the 
new  allocation. 

§  676.43    Administrative  staff  and 
personnel  standards. 

[a]  Basic  Personnel  Standards.  (1) 
Methods  of  personnel  administration 
will  be  established  and  maintained  in 
public  agencies  administering  a  program 
under  the  Act  in  conformity  with  the 
Standards  for  a  Merit  System  of 
Personnel  Administration,  which 
incorporate  the  Intergovermental 
Personnel  Act  Merit  Principles 
prescribed  by  the  Office  of  Personnel 
Management  in  5  CFR,  Part  900,  Subpart*-^ 
F. 

(2)(i)  Except  as  provided  in  paragraph 
(3)  of  this  section,  any  prime  sponsor 
whose  administrative  staff  is  not 
covered  under  a  personnel  system  that 
meets  5  CFR,  Part  900.  Subpart  F  shall 
develop  a  plan  outlining  corrective 
actions  to  be  taken  and  reasonable 
dates  for  implementing  those  steps 
within  the  grant  year.  The  Office  of 
Personnel  Management  will  advise  the 
RA  as  to  the  acceptability  of  the  plan. 

(ii)  Recipients  whose  personnel 
systems  have  been  accepted  by  the  U.S. 
Civil  Service  Commission  of  the  U.S. 
Office  of  Personnel  Management  as 
being  in  conformity  with  the  Standards 
for  a  Merit  System  of  Personnel 
Administration,  5  CFR  Part  900,  Subpart 
F,  shall  be  deemed  to  be  in  compliance 
with  this  section. 

(3)  The  following  are  not  subject  to 
the  requirements  of  paragraphs  (1)  and 
(2)  above: 

(i)  Any  subrecipient  or 
nongovernmental  recipient; 

(ii)  A  consortium  adniinistrative  unit 
which  is  not  a  unit  of  government; 

(iii)  Employees  of  the  recipient  not 
engaged  in  the  administration  or 
operation  of  programs  under  the  Act. 

(4)  Units  whose  staff  are/exempt 
under  paragraph  (3)  shall  insure  equal 
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practices  for  recruitment,  selection, 
promotion,  classification,  compensation, 
performance  evaluation,  and  employee- 
management  relations.  Such  units  may 
be  asked  to  demonstrate  adherence  to 
the  objectives  of  this  paragraph  by 
submittal  of  a  personnel  action  plan 
similar  to  that  outlined  in  paragraph  2(ii) 
of  this  section,  and  these  plans  may  be 
requested  at  the  discretion  of  the  RA. 
(b)  Bonding.  Every  officer,  director, 
agent  or  employee  of  a  recipient  or 
subrecipient  of  funds  who  is  authorized 
to  act  on  behalf  of  a  recipient  or 
subrecipient  for  the  purpose  of  receiving 
or  depositing  funds  into  program 
accounts  or  issuing  financial  documents, 
checks  or  other  instruments  of  payment 
for  program  costs,  shall  be  bonded  to 
provide  protection  against  loss.  The 
provisions  of  the  bonding  arrangements 
shall  be  included  in  the  description  of 
the  administrative  systems  in  the  Master 
Plan  or  grant  application.  The  amount  of 
coverage  shall  ba  the  lower  of  the 
following: 

(1)  $100,000;  or  V 

(2)  The  highest  advance  receive^^ 
through  check  or  drawdown  durin/tE^ 
preceding  grant  year,  or  for  new  / 
recipients,  the  highest  advance  through 
check  or  drawdown  planned  for  the 
present  grant  year  (sec.  134). 

§  676.44    Reporting  requirements  for 
prime  sponsors. 

(a)  Each  prime  sponsor  shall  submit 
five  periodic  reports  which  will  be  used 
bythe  Secretary  to  assess  its 
performance  in  carrying  out  the 
objectives  of  the  Act.  Reports  1,  2  and  3 
of  this  section  shall  be  prepared  to 
coincide  with  the  ending  dates  of 
Federal  fiscal  year  quarters.  These  five 
reports  are: 

(1)  The  Program  Status  Summary  (sec. 
127(d)(1)); 

(2)  The  Financial  Status  Report  (sec. 
127(d)(3)); 

(3)  The  Quarterly  Summary  of 
Participant  Characteristics  (sec. 
127(d)(2)); 

(4)  Annual  CETA  Program  Activity 
Summary  (sec.  127(d));  and 

(5)  Annual  Report  of  Detailed 
Characteristics  (sec.  127(d)). 

Prime  sponsors  may  from  time  to  time 
be  required  to  prepare  and  submit 
additional  reports  requested  by  DOL  . 
and  other  Federal  agencies  for  the 
performance  of  the  legal  responsibilities 
of  these  agencies.  Detailed  descriptions 
of  the  five  reports  are  in  the  Forms 
Preparation  Handbook. 

(b)  The  Periodic  reports  shall  be  sent 
by  the  prime  sponsoi  to  be  received  by 
the  RA  no  later  than  30  days  after  the 
end  of  the  reporting  period.  The  annual 


reports  shall  be  sent  to  arrive  no  later 
than  60  days  after  the  end  of  the  fiscal 
year. 

(c)  Separate  reports  will  be  required 
for  each  Annual  Plan  Subpart. 

§  676.45  Annual  plan  subpart  settlement 
procedures;  termination  of  master  plan. 

(a)  The  settlement  of  an  Annual  Plan 
Supbart  is  the  process  by  which  the 
Department  of  Labor  determines  that  ail 
applicable  administrative  actions  and 
all  required  work  of  the  Annual  Plan 
Subpart  have  been  completed  by  the 
prime  sponsor  and  DOL. 

(b)  Tiie  RA  shall  determine,  from  the 
best  information  available,  for  each 
expiring  Annual  Plan  Subpart: 

(1)  Total  fund  availability; 

(2)  Estimated  accrued  expenditures; 

(3)  Est'imated  carryout. 

(c)  The  RA  shall  issue  a  Notice  of 
Fund  Availability  to  transfer  estimated 
carryout  from  the  previous  Annual  Plan 
Subpart.  A  second  Notice  of  Fund 
Availability  shall  be  issued  by  the  RA  to 
transfer  the  carryout  into  tlte  new 
Annual  Plan  Subpart.  \ 

(d)  By  a  date  specified  by  the  RA. 
each  recipient  shall  submit  a  final 
Financial  Status  Report  fot  each  of  the 
previous  year's  Annual  Plan  Subparts. 

(e)  If  the  final  reports  are  acceptable, 
the  RA  shall  effect  a  preliminary 
settlement  by  transferring  remaining 
funds  into  the  current  year's  Annual 
Plan  Subpart.  Final  settlement  of 
expired  Aruiual  Plan  Subparts  shall  not 
be  complete  until  an  audit  has  been 
performed,  audit  findings  have  been    ' 
resolved,  and  final  reports  have  been 
submitted. 

(f)  End  of  the  Master  Plan.  The  Master 
Plan  shall  terminate  only  if: 

(1)  All  activity  under  the  Annual  Plan 
has  been  completed  or  the  Annual  Plan 
has  been  terminated  and  final 
settlement  of  the  Annual  Plan,  including 
an  inventory  settlement,  has  been 
reached. 

(2)  The  Master  Plan  is  a  multiparty 
agreement  and  one  or  more  signatory 
parties  has  legally  withdrawn  from  the 
agreement  and  an  inventory  settlement 
under  the  Master  Plan  has  been  reached. 

§  676.46    Secretary's  responsibilities. 

(a)  As  used  in  this  section,  the  term 
"assessment"  refers  to  the  Federal 
review  of  the  performance  of  individual 
recipients  and  the  term  "evaluation" 
refers  to  the  Federal  study  of  overall 
effectiveness  and  impact  of  programs 
and  activities  under  the  Act. 

(b)  The  Secretary  shall  provide  for  the 
continuing  assessment  and  evaluation  of 
all  programs,  activities,  and  research 
and  demonstration  projects  including 
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their  cost  effectiveness  in  achieving  the 
purposes  of  the  Act,  their  impact  on 
communities  and  participants,  their 
implication  for  related  programs,  the 
extent  to  which  they  meet  the  needs  of 
persons  by  age,  sex,  race,  and  national 
origin,  and  the  adequacy  of  the 
mechanism  for  the  delivery  of  services. 
In  conducting  evaluations  the  Secretary 
shall  compare  the  effectiveness  of 
programs  conducted  by  prime  sponsors 
of  the  same  class  and  of  different 
classes,  and  shall  compare  the 
effectiveness  of  programs  conducted  by 
prime  sponsors  with  similar  programs 
carried  out  by  the  Secretary  under  the 
Act.  The  Secretary  shall  also  arrange  for 
obtaining  the  opinions  of  participants 
about  the  strengths  and  weaknesses  of 
the  programs  (sec.  313(a)). 

(c)  To  carry  out  these  responsibilities, 
special  reports  may  be  requested  from 
recipients,  as  deemed  necessary  and 
appropriate  by  the  Secretary  (sec. 
133(a)(1)). 

§  676.47    Reallocation  of  funds  based  on 
nonutilizatlon. 

(a)  The  RA  may  reallocate  any 
amount  of  any  allocation  under  the  Act 
to  the  extent  that  it  is  determined  that  a 
recipient  will  not  be  able  to  use  such 
amount  within  a  reasonable  period  of 
time. 

(b)  When  the  Department  reallocates 
funds,  the  Department  shall  not  consider 
as  nonutilizatlon  a  carryover  into  the 
next  fiscal  year  by  a  prime  sponsor  of  up 
to  10  percent  of  its  annual  allocation  for 
each  Annual  Plan  Subpart. 

(c)  When  the  RA  determines  that  a 
reallocation  from  a  prime  sponsor  is 
appropriate,  the  prime  sponsor,  the 
general  public,  and  the  appropriate 
Governor  shall  be  given  a  notice  of 
proposed  action  to  remove  funds  from 
the  grant.  Such  notice  shall  include 
specific  reasons  for  the  action  being 
taken  and  shall  invite  the  prime  sponsor, 
the  appropriate  Governor,  and  general 
public  to  submit  comments  on  the 
proposed  reallocation  of  funds.  These 
comments  shall  be  submitted  to  the  RA 
within  30  days  from  the  date  of  the 
notice.  After  considering  any  comments 
timely  submitted,  the  RA  shall  notify  the 
Governor  and  affected  prime  sponsors 
on  any  decision  to  reallocate  funds  and 
shall  have  any  such  decision  published 
in  the  Federal  Register  (sec.  108(b)  (1) 
and  (2)). 

(d)  The  producers  set  out  in  this 
section  are  in  lieu  of  any  other 
procedures  which  might  otherwise  be 
applicable  under  the  Complaints  and 
Sanctions  provisions  in  Subpart  F. 

(e)  In  reallocating  funds  from  the 
prime  sponsor,  priority  shall  be  given 


first  to  other  potential  deliveries  in  the 
prime  sponsor's  area  capable  of 
delivering  the  services,  second  to  other 
prime  sponsors  within  the  same  State 
and  third  to  prime  sponsors  within  other 
States.  In  determining  where  to 
reallocate  funds,  consideration  should 
be  given  the  number  of  unemployed 
individuals  in  the  area  as  well  as  the 
ability  of  the  prime  sponsor  to 
effectively  utilize  any  reallocated  funds. 
In  giving  consideration  to  the  number  of 
unemployed  individuals,  first 
consideration  should  be  given  to  areas 
whose  average  unemployment  rate, 
during  the  past  four  quarters  for  which 
data  are  available,  was  at  least  6.5 
percent  (sec.  108(b)(3)). 

Subpart  D— Nondiscrimination  and 
Equitable  Service 

§  676.51    General. 

This  Subpart  sets  out  the  Department 
of  Labor's  regulations  for  insuring  that 
discrimination  prohibited  by  section  132 
of  the  Act  does  not  occur  in  any  CETA 
programs,  and  that  services  are 
provided  on  an  equitable  basis  to  the 
significant  segments  of  the  eligible 
population.  To  the  extent  such 
provisions  apply  to  them,  recipients 
shall  also  comply  with  the  provisions  of 
titles  VI  and  VII  of  the  Civil  Rights  Act, 
(42  use  2000  d  and  2000  e)  the  Age 
Discrimination  in  Employment  Act,  (29 
use  620  et.  seq.)  the  Equal  Pay  Act.  (29 
use  206(d))  the  Rehabilitation  Act.  (29 
use  794)  Title  IX  of  the  Education 
Amendments  Act  of  1972  (20  USC  1681), 
the  Age  Discrimination  Act  (42  USC 
6101)  and  other  applicable 
nondiscrimination  laws. 

§  676.52    Nondiscrimination. 

(a)  No  person  shall,  on  the  ground  of 
race,  color,  religion,  sex,  national  origin, 
age.  handicap,  or  pohtical  affiliation  or 
belief,  be  discriminated  against,  or 
denied  employment  as  a  participant, 
administrator,  or  staff  person,  in 
connection  with  any  program  under  the 
Act. 

(b)  Recipients  shall  comply  with  the 
Department  of  Labor's 
nondiscrimination  requirements  at  29 
CFR  Part  31  under  Title  VI  of  the  Civil 
Rights  Act.  which  prohibits 
discrimination  by  race,  color  or  national 
origin.  They  shall  also  comply  with  the 
Department  of  Labor's  regulations  under 
Section  504  of  the  Rehabilitation  Act, 
which  prohibits  discrimination  because 
of  handicap.  Both  sets  of  regulations  will 
soon  be  published  for  comment  in  the 
Federal  Register.  , 


(c)  All  programs,  to  the  maximum 
extent  feasible,  shall  contribute  to  the 
elinination  of  sex  stereotyping.  Prime 
sponsors,  in  planning  their  program 
activities,  shall; 

(1)  Recruit  for,  and  encourage,  female 
entry,  through  such  means  as  training, 
into  occupations  with  skill  shortages 
where  women  represent  less  than  25 
percent  of  the  labor  force;  and 

(2)  Recruit  for.  and  encourage,  male 
entry,  through  such  means  as  training,  in 
occupations  with  skill  shortages  where 
men  represent  less  than  25  percent  of 
the  labor  force. 

(d)  All  programs  shall  contribute  to 
the  maximum  extent  feasible  to  the 
elimination  of  architectural  barriers 
(sec.  121(a)(4)  and  (5)). 

(e)(1)  No  person  shall  be  denied 
training  or  employment  in  any  program 
because  of  artificial  barriers  to 
employment. 

(2)  Prime  sponsors  shall  analyze  and 
reevalute  job  descriptions  and 
qualification  requirements  at  all  levels 
of  employment,  including  civil  service 
requirements  and  practices  relating 
thereto,  with  a  view  toward  removing 
artificial  barriers  to  public  service 
employment,  as  defined  in  §  675.4  (sec. 
122(f)). 

(3)  Where  tests  or  selection 
procedures  have  an  adverse  impact  on 
any  race,  sex,  or  national  origin  group  in 
the  selection  of  participants  or  staff, 
such  tests  or  selection  procedures  shall 
be  validated  in  accordance  with  the 
Uniform  Guidelines  on  Employee 
Selection  Procedures  (41  CFR  Part  60-3). 
Tests  or  selection  procedures  which" 
have  been  validated  shall  not  be 
considered  to  be  artificial  barriers  to 
employment. 

(f)  Prime  sponsors  shall  establish 
procedures  to  ensure  against 
discrimination  and  foster  equal 
employment  opportunity. 

(g)  Each  prime  sponsor  shall  assign 
EEO  responsibilities  on  a  full-time  basis 
to  an  individual  or  staff,  or  if  this  is  not 
practicable,  explain  why  in  the  Master 
Plan. 

(h)  Members  of  the  eligible  population 
shall  be  provided  maximum  feasible 
opportunities  for  employment  in  the 
administration  of  programs,  including 
staff  positions  in  which  they  will  have 
opportunities  for  occupational  training 
and  career  advancement.  Prime 
sponsors  shall  make  special  efforts  to 
recruit  and  hire  staff  who  will  reflect  the 
make-up  of  the  population  of  the  area  by 
age.  race,  sex,  and  national  origin,  and 
shall  take  corrective  action  if  the  make- 
up of  their  staffs  vary  significantly  form 
this  goal  (sec.  (b)(1)(B)). 
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§676.53    Affirmative  action. 

(a)  Each  recipient  shall  establish  an 
affirmative  action  plan  for  outreach  to, 
and  training,  placement,  and 
advancement  of.  handicapped 
individuals  in  employment  and  training 
programs  under  the  Act.  Such  an 
affirmative  action  plan  shall  be 
described  in  the  Annual  Plan  or  grant 
apphcation  (sec.  103(b)(15)).  In 
identifying  and  removing  architectural 
barriers,  recipients  shall  be  guided  by 
the  standards  of  American  National 
Standards  Institute  (ANSI>. 

(b)  Any  recipient,  which  has  been 
determined  by  DOL  or  another  Federal, 
State  or  local  government  agency  to 
have  discriminated  in  its  CETA 
program,  shall  take  affirmative  action  to 
overcome  the  effects  of  that 
discrimination.  Other  recipients  are  also 
encouraged  to  undertake  affirmative 
action  in  order  to  increase  the 
participation  of  previously 
underrepresented  groups. 

(c)  The  affirmative  action  plans 
required  by  paragraphs  (a)  and  (b)  of 
this  section  shall  include  as  a  minimum: 

(1)  The  development  and 
implementation  of  specific  steps, 
including  the  assignment  of  management 
responsibility,  to  achieve  objectives 
within  specific  timeframes,  e.g.,  special 
recruitment  efforts,  test  vahdation, 
display  of  EEO  posters,  identification  of 
artificial  barriers,  to  employment  and 
development  of  upward  mobility 
programs; 

(2)  The  establishment  of  monitoring 
and  evaluation  procedures  to  measure 
progress  in  meeting  the  goals  of  the 
affirmative  action  plan  within  the 
projected  timeframes; 

(3)  Internal  dissemination  of  an 
affirmative  action  policy  statement  to  all 
CETA  management  officials,  staff,  and 
participants,  and  external  disseminatiaR.., 
of  the  statement  to  community  groups, 
community-based  organizations, 
minority  and  women's  organizations, 
and  the  general  public; 

(4)  Written  documentation  that 
subgrantees  and  contractors  are  aware 
of  the  affirmative  action  plan  including 
the  specific  staffing  and  service  goals; 
and 

(5)  Placement  of  advertisements 
regarding  programs  in  minority  owned 
or  operated  newspapers  and  magazines. 

§  676.54    Equitable  provision  of  services  to 
the  significant  segments  of  tlie  eligible 
population. 

(a)  CETA  recipients  shall  provide 
employment  and  training  opportimities 
on  an  equitable  basis  to  the  significant 
segments  of  the  eligible  population  (age, 


race.  sex.  or  national  origin  group)  (sec. 
121(b)(1)). 

(b)  When  planning  and  developing 
employment  and  training  opportunities, 
prime  sponsors  shall  first  set  planned 
service  levels,  taking  into  consideration 
the  age.  race,  sex,  and  national  origin 
composition  of  the  eligible  population. 
Whenever  giving  affirmative  action  to 
handicapped  individuals,  or  giving 
special  consideration  to  Vietnam-Era 
and  special  disabled  veterans  and 
public  assistance  recipients,  giving 
special  emphasis  to  groups  such  as  the 
target  groups  set  forth  in  the  Act.  or 
otherwise  serving  those  most  in  need 
will  result  in  service  to  a  significant 
segment  at  a  level  more  or  less  than  the 
incidence  of  persons  in  that  significant 
segment  in  the  total  eligible  population, 
the  prime  sponsor's  Annual  Plan  shall 
provide  adequate  justification,  including 
an  explanation  of  how  the  make-up  of 
the  target  groups  by  age,  race,  sex,  and 
national  origin  will  impact  on  the  overall 
service  levels  by  age,  race,  sex,  and 
national  origin.  Prime  sponsors  may 
design  program  and  services  to  assist 
specific  target  groups. 

(c)  The  recipient  shall  take  positive 
steps,  such  as  active  recruitment,  to 
ensure  that  the  plarmed  levels  of 
participation  are  realized.  If  service 
levels  by  prime  sponsors  to  a  significant 
segment  (age,  race,  sex,  or  national 
origin  group)  differ  by  more  than  15 
percent  from  the  levels  set  forth  in  the 
approved  CETP,  the  RA  shall  require 
corrective  action  of  any  prime  sponsor 
which  is  not  able  to  adequately  justify 
the  variance. 

Subpart  E— Prevention  of  Fraud  and 
Program  Abuse 

§676.61    General. 

(a)  To  ensure  the  integrity  of  the 
CETA  programs,  special  efforts  are 
necessary  to  prevent  fraud  andother 
program  abuses.  Fraud  includes 
deceitful  practices  and  intentional 
misconduct,  such  as  willful 
misrepresentation  in  accounting  for  the 
use  of  program  funds.  "Abuse"  is  a 
general  term  which  encompasses 
improper  conduct  which  may  or  may  not 
be  fraudulent  in  nature.  While  any 
violation  of  the  Att  or  regulations  may 
constitute  fraud  or  program  abuse,  this 
Subpart  E  identifies  and  addresses  those 
specific  program  problems  which  were 
of  most  concern  to  the  Congress  during 
the  reauthorization  of  CETA. 

(b)  This  Subpart  sets  forth  specific 
responsibilities  of  recipients  and 
subrecipients  and  of  the  Secretary  to 
prevent  fraud  and  program  abuse  in 
CETA  programs. 


§676.62    Conflict  of  interest 

(a)  No  member  of  any  council  under 
the  Act  shall  cast  a  vote  on  any  matter 
which  has  a  direct  bearing  on  services 
to  be  provided  by  that  member  or  any 
organization  which  such  member 
directly  represents  or  on  any  matter 
which  would  financially  benefit  such 
member  or  any  organization  such 
member  represents  (sec.  121(h)(2)). 
However,  members  of  the  PIC  may  vote 
on  the  title  VII  Annual  Plan  subpart 
even  if  that  subpart  provides  funds  to 
the  PIC. 

(b)  Each  recipient  and  subrecipient 
shall  avoid  organizational  conflict  of 
interest,  and  their  personnel  shall  avoid 
personal  conflict  of  interest  and 
appearance  of  conflict  of  interest  in 
awarding  financial  assistance,  and  in 
the  conduct  of  procurement  activities 
involving  funds  under  the  Act,  in 
accordance  with  the  code  of  conduct 
requirements  for  financial  assistance 
programs  set  forth  in  41  CFR  29-70.216-4 
(sec.  123(g)). 

(c)  Neither  the  Secretary  nor  any 
recipient  or  subrecipient  shall  pay  funds 
under  the  Act  to  any  nongovernmental 
individual,  institution  or  organization  to 
conduct  an  evaluation  of  any  program 
under  the  Act  if  such  individual, 
institution  or  organization  is  associated 
with  that  program  as  a  consultant  or 
technical  advisor  (sec.  121(h)(1)). 

§676.63    Kidcbadcs. 

No  officer,  employee  or  agent  of  any 
recipient  or  subrecipient  shall  solicit  or 
accept  gratuities,  favors  or  anything  of 
monetary  value  from  any  actual  or 
potential  subrecipient  or  contractor  (sec. 
123(g)  and  41  CFR  29-70.216-4). 

§  676.64    Commingling  of  funds. 

Recipients  shall  comply  with  the 
applicable  requirements  of  41  CFR  29- 
70.201-2,  regarding  separate  bank 
accounts  (sec.  123(g)). 

§  676.65    Cliarging  of  fees. 

(a)  No  funds  imder  this  Act  shall  be 
used  for  the  payment  of  a  fee  charged  to 
an  individual  for  the  placement  of  that 
individual  in  a  training  or  employment 
program  under  the  Act. 

(b)  No  person  or  organization, 
including  private  placement  agencies, 
may  charge  a  fee  to  any  individual  for 
the  placement  or  referral  of  that 
individual  in  any  CETA  program.  Any 
contract  requiring  the  individual  to  pay 
such  fees  therefore  shall  not  render  the 
individual  liable  for  such  fees  (sec. 
123(j)). 

(c)  Nothing  in  this  section  shall  be 
interpreted  as  prohibiting  the  recipient 
or  subrecipient  from  entering  into  an 
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agreement  for  the  purpose  of  obtaining 
outreach,  recruitment  and/or  intake 
services,  and  placement  of  participants 
into  unsubsidized  jobs  as  part  of  its 
approved  plan,  provided  the  individuals 
served  are  not  charged  a  fee. 

§  676.66    Nepotism. 

(a)  Restriction.  No  recipient, 
subrecipient,  or  empolying  agency  may 
hire  a  person  in  an  administrative 
capacity,  staff  position,  public  service 
employment  position,  or  on-the-job 
training  position  funded  under  the  Act  if 
a  member  of  that  person's  imiftediate 
family  is  engaged  in  an  administrative 
capacity  for  that  recipient,  subrecipient, 
or  employing  agency. 

(b)  No  subrecipient  or  employing 
agency  may  hire  a  person  in  an 
administrative  capacity,  staff  position, 
pubhc  service  employment  position  or 
on-the-job  training  position  funded 
under  the  Act,  if  member  of  that 
person's  immediate  family  is  engaged  in 
an  administrative  capacity  for  the 
recipient  or  program  agent  from  which 
that  subrecipient  or  employin^gency 
obtains  its  funds.  To  the  extent  that  an 
applicable  State  or  local  legal 
requirement  regarding  nepotism  is  more 
restrictive  than  this  provision,  such 
State  or  local  requirement  shall  be 
followed  (sec.  123(g)). 

(c)  For  purposes  of  this  section:  (1) 
The  term  "immediate  family    means 
wife,  husband,  son,  daughter,  mother, 
father,  brother,  borther-in-law,  sister, 
sister-in-law,  son-in-law,  daughter-in- 
law,  mother-in-law,  father-in-law,  aunt, 
uncle,  niece,  nephew,  stepparent,  and 
stepchild 

(2)  The  term  "person  in  an 
administrative  capacity"  includes  those 
persons  who  have  overall 
administrative  responsibility  for  a 
program,  including  all  elected  and 
appointed  officials  who  have  any 
responsibility  for  the  obtaining  of  and/ 
or  approval  of  any  grant  funded  under 
the  Act,  as  well  as  other  officials  who 
have  influence  or  control  over  the 
administration  of  the  program,  such  as 
the  project  director,  deputy  director  and 
unit  chiefs,  and  persons  who  have 
selection,  hiring,  placement  or 
supervisory  responsibilities  for  public 
service  employment  or  OJT  participants. 
Persons  who  are  economically 
disadvantaged  and  serving  on  the  prime 
sponsor's  planning  council,  youth 
council.  PIC,  or  State  employment  and 
training  council  shall  not  be  considered 
persons  in  an  administrative  capacity. 

(3)  The  term  staff  position  includes  all 
CETA  staff  positions  funded  under  the 
Act.  such  as  instructors,  counselors  and 


other  staff  involved  in  administrative, 
training  or  service  activities. 

§  676.67    Child  labor. 

All  recipients  and  subrecipients  shall 
comply  with  applicable  Federal,  State 
and  local  child  labor  laws. 

§  676.68    Political  patronage. 

(a)  No  recipient  or  subrecipient  may 
select,  reflect,  or  promote  a  participant 
based  on  that  individual's  political 
affiliation  or  beliefs.  The  selection  or 
advancement  of  employees  as  a  reward 
for  political  services  or  as  a  form  of 
political  patronage  is  partisan  in  nature, 
is  prohibited. 

(b)  There  shall  be  no  selection  of 
subrecipients  of  contractors  based  on 
political  patronage  or  affiliation  (sec. 
123(g)). 

§  676.69    Political  activities. 

(a)  No  program  under  the  Act  may 
involve  political  activities  (sec.  131(a)). 

(1)  No  participant  may  engage  in 
partisan  or  nonpartisan  political 
activities  during  hours  for  which  the 
participant  is  paid  with  CETA  funds. 

(2)  No  participant  may.  at  any  time, 
engage  in  partisan  political  activities  in 
which  such  participant  represents 
himself/herself  as  a  spokesperson  of  the 
CETA  program. 

(3)  No  participant  may  be  employed  or 
outstationed  in  the  Office  of  a  member 
of  Congress  or  a  btate  or  local  legislator 
or  on  any  staff  of  a  legislative 
committee. 

(4)  No  participant  may  be  employed  or 
outstationed  in  the  immediate  office  of 
any  chief-elected  executive  official  (or 
officials,  if  the  office  of  chief  executive 
is  shared  by  more  than  one  person)  of  a 
State  or  unit  of  general  local 
government,  except  that: 

(i)  In  rural  areas,  BOS  and  CEP  prime 
sponsors  may  employ  particpants  in 
such  positions  provided  that 
documentation  is  presented  to  and 
approved  by  the  RA  which  makes  clear 
that  such  positions  are  nonpolitical;  and 

(ii)  Where  positions  are  technically  in 
such  office,  but  are  actually  program 
activities  not  in  any  way  involved  in 
political  functions,  documentation 
attesting  to  the  nonpolitical  nature  of  the 
positions  is  to  be  provided  to  the 
Secretary  for  approval  prior  to 
enrollment  of  participants  in  such 
positions. 

(5)  No  participant  may  be  employed  or 
outstationed  in  positions  involving 
political  activities  in  the  offices  of  other 
elected  executive  officials.  However, 
since  under  the  responsibility  of  such 
elected  officials  are  non-political 
activities,  placement  of  participants  in 


such  nonpolitial  positions  is  permissible. 
Prime  sponsors  shall  develop  safeguards 
to  ensure  that  participants  placed  in 
these  positions  are  not  involved  in 
political  activities.  These  safeguards 
shall  be  described  in  the  Annual  Plan 
and  will  be  subject  to  review  and 
monitoring. 

(b)  Persons  governed  by  Chapter  15  of 
Title  5.  United  States  Code,  the  Hatch 
Act,  shall  comply  with  its  provisions  as 
interpreted  by  the  United  States  Office 
of  Personnel  Management.  These 
provisions  apply: 

(1)  To  persons  (including  participants) 
employed  by  States  and  local 
government  in  the  administration  of  the 
CETA  program;  and 

(2)  Generally  to  any  participant  whose 
principal  employment  is  in  connection 
with  an  activity  financed  by  other 
Federal  grants  opJoans  (sec.  131(b)). 

§  676.70    Lobbying  activities. 

No  funds  provided  under  the  Act  may 
be  used  in  any  way: 

(a)  To  attempt  to  influence  in  any 
manner  a  member  of  Congress  to  favor 
or  oppose  any  legislation  or 
appropriation  by  Congress  (sec.  123(g) 
and  18  USC  1913);  or 

(b)  To  attempt  to  influence  in  any 
manner  State  or  local  legislators  to  favor 
or  oppose  any  legislation  or 
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dppi'UpilclllUll  uy  oui^ii  icgiaicttuio. 

Communications  and  consultation  with 
State  and  local  legislators  for  purposes 
of  providing  information  such  as  on 
matters  necessary  to  provide 
compliance  with  the  Act  shall  not  be 
considered  lobbying  (sec.  123(g)). 

§  676.71    Sectarian  activities. 

(a)  The  Act  provides  the  following 
prohibitions  regarding  sectarian  activity: 

(1)  Participants  shall  not  be  employed 
on  the  construction,  operation  or 
maintenance  of  so  much  of  any  facility 
as  is  used  or  to  be  used  for  sectarian 

,  instruction  or  as  a  place  for  religious 
worship  (sec.  121(a)(2));  and 

(2)  Participants  shall  not  be  involved, 
nor  CETA  funds  expanded,  for  religious 
or  anti-religious  activities  (sec.  l^(g)). 

(b)  The  Department  intends  to  publish 
proposed  regulations  to  further  clarify 
provisions  regarding  sectarian  activities 
in  the  near  future.  Prime  sponsors  shall 
present  to  the  Assistant  Secretary  for 
approval  the  specific  circumstances  for 
any  new  hiring  into  positions  involving 
sectarian  institutions  or  facilities  to 
assure  compliance  with  the  provisions 
of  the  Act  as  described  in  paragraph  (a). 


§  676.72    Unionization  and  antlunlonlzation 
actlvlties/worlf  stoppages. 

(a)  No  funds  under  the  Act  shall  be 
used  in  any  way  to  either  promote  or 
oppose  unionization  (sec.  123(g)). 

(b)  No  individual  shall  be  required  to 
join  a  union  as  a  condition  for 
enrollment  in  a  program  in  which  only     ( 
institutional  training  is  provided,  unless-" 
such  institutional  training  involves 
individuals  employed  under  a  collective 
bargaining  agreement  which  contains  a 
union  security  provision  (sec.  121(n)(2)). 

(c)  No  participant  in  work  experience 
or  public  service  employment  may  be 
placed  into,  or  remain  working  in.  any 
position  which  is  affected  by  labor 
disputes  involving  a  work  stoppage.  If 
such  a  work  stoppage  occurs  during  the 
grant  period,  participants  in  affected 
positions  must  (1)  be  relocated  to 
positions  not  affected  by  the  dispute;  (2) 
be  suspended  through  administrative 
leave;  or  (3)  where  participants  belong 
to  the  labor  union  involved  in  the  work 
stoppage,  be  treated  in  the  same  manner 
as  any  other  union  member  except  such 
members  must  not  remain  working  in 
the  effected  position.  The  grantee  shall 
make  every  effort  to  relocate 
participants,  who  wish  to  remain 
working,  into  suitable  positions 
unaffected  be  the  work  stoppage. 

(d)  No  person  shall  be  referred  to  or 
placed  in  an  on-the-job  training  position 
affected  by  a  labor  dispute  involving  a 
work  stoppage  and  no  payments  may  be 
made  to  employers  for  the  training  and 
employment  of  participants  in  on-the-job 
training  during  the  periods  of  work 
stoppage. 

(e)  Nothing  in  this  section  shall 
prevent  an  employer  from  checking  off 
union  dues  or  service  fees  pursuant  to 
applicable  collective  bargaining 
agreements  or  State  law. 

§676.73    Maintenance  of  effort 

(a)  To  ensure  maintenance  of  effort 
under  all  programs  under  the  Act, 

(1)  Recipients  and  subrecipients  shall 
ensure  that  such  programs: 

(i)  Result  in  an  increase  in 
employment  and  training  oppytunities 
over  those  which  would  otherwise  be 
available  (sec.  121(e)(1)): 

(ii)  Do  not  result  in  the  displacement 
of  currently  employed  workers, 
including  partial  displacement,  such  as 
reduction  in  hours  of  nonovertime  work, 
wages,  or  employment  benefits  (sec. 
122(e)(2)); 

(iii)  Do  not  impair  existing  contracts 
for  services  or  result  in  the  substitution 
of  Federal  funds  for  other  funds  in 
connection  with  work  that  would 
otherwise  be  performed  (sec.  121(e)(3) 
and  (g)(1)).  including  services  normally 


provided  by  temporary,  part-time  or 
seasonal  workers  or  through  contracting 
such  services  out;  and 

(iv)  Result  in  the  creation  of  jobs  that 
are  in  addition  to  those  that  would  be 
funded  in  the  absence  of  assistance 
under  the  Act  (sec.  121(g)(1)(B)). 

(2)  Funds  under  this  Act  shall 
supplement,  and  not  supplant,  the  level 
of  funds  that  would  otherwise  be  made 
available  from  non-Federal  sources  for 
the  planning  and  administration  of 
programs  (sec.  121(g)(1)(c)). 

(b)  In  addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  for  public 
service  employment  programs  funded 
under  this  Act: 

(1)  Recipients  and  subrecipients  shall 
insure  that  such  public  service 
employment  positions  shall  not 

(i)  Substitute  for  existing  federally 
assisted  jobs  (sec.  122(e));  and 

(ii)  Be  created  in  any  promotional  line 
that  will  infringe  in  any  way  upon 
promotional  opportunities  of  persons 
currently  in  jobs  not  funded  under  the 
Act  (sec.  122(d)). 

(2)  Whenever  a  promotional  freeze 
affects  non-CETA  funded  employees  it 
shall  apply  to  CETA  participants 
similarly  employed. 

(3)  No  participant  shall  be  hired  into, 
or  remain  working  in,  any  position 
when: 

(i)  The  same  or  a  substantially 
equivalent  position  is  vacant  due  to  a 
hiring  freeze,  unless  the  prime  sponsor 
can  demonstrate  that  the  freeze  resulted 
from  lack  of  funds  to  sustain  staff  levels 
and  was  not  established  in  anticipation 
of  the  availability  of  funds  under  the 
Act; 

(ii)  Any  other  person  not  supported 
under  the  Act  or  by  other  Federal  funds 
(other  than  general  revenue  sharing)  is 
on  lay-off  from  the  same  or  any 
substantially  equivalent  job.  The  same 
or  equivalent  job  means  any  job  or 
position  for  which: 

(A)  Per  a  personnel  code  or  practice 
or  per  a  collective  bargaining  agreement, 
a  recall  list  or  other  reemployment 
policy  is  in  effect  as  to  former 
employees,  who  have  the  first  right  to 
any  job  vacancies  occurring  within  a 
specific  period  of  time  in  the  position. 

(B)  If  there  is  no  recall  list,  or  any 
other  reemployment  policy,  practice  or 
contractual  obligation,  one  or  more 
employees  have  been  laid  off  due  to  a     , 
lack  of  funds  or  work  from  a  job  in  the  ; 
type  position  anytime  during  the  last 
operating  year  of  the  department  or 
agency  (sec.  122(c)(1)). 

(4)  When  termination  of  CETA 
participants  is  imminent  due  to 
conditions  noted  in  (3)  above,  the  prime 
sponsor  shall  make  every  feasible 


attempt  to  place  such  participants  into 
other  nonaffected  positions  or  otherwise 
attempt  placement  into  unsubsidized 
jobs  or  into  another  CETA  program  or 
activity. 

(5)  No  former  employees  laid  off  or 
terminated  in  anticipation  of  CETA 
funding  of  a  position  may  be  rehired 
under  CETA  into  such  a  position. 

(6)  A  recipient  or  subrecipient  shall 
not  use  CETA  funds  in  any  manner 
which  results  in  a  reduction  of  the 
customary  level  of  public  service 
provided  by  itself  or  another  public 
entity  in  the  area,  by  allowing  PSE        ' 
participants  to  be  placed  with  or 
outstationed  to  private  nonprofit 
organizations. 

(c)  Prime  sponsors  shall  notify  the  RA 
in  writing  of  any  layoff  or  hiring  freeze 
and  of  any  recall  rights  of  employees  on 
lay  off,  in  a  department  or  agency  where 
public  service  employment  participants 
are  employed.  Prime  sponsors  shall,  at 
the  direction  of  the  RA,  submit 
documentation  and  budgetary 
expenditure  records,  revenue 
statements,  and  other  available 
information  relevant  to  a  determination 
under  this  section.  RA's  shall  not 
approve  any  plan  unless  prime  sponsors 
have  submitted,  when  directed  by  the 
RA,  conclusive  evidence  that  the 
proposed  use^of  funds  fully  meets  the 
requirements  oiv^iis  Section. 

§  676.74    Theft  or  embezzlement  from 
employment  and  training  funds;  Improper 
Inducement;  ot>struction  of  investigations 
and  ottMf  criminal  provisions. 

The  criminal  provision  of  18  U.S.C. 
665  states  that: 

(a)  Whoever,  being  an  officer, 
director,  agent  or  employee  of.  or 
cormected  in  any  capacity  with,  any 
agency  receiving  financial  assistance 
under  the  Comprehensive  Employment 
and  Training  Act  knowingly  hires  an 
ineligible  individual  or  individuals; 
embezzles,  willfully  misapplies,  steals, 
or  obtains  by  fraud  any  of  the  moneys, 
funds,  assets,  or  property  which  are  the 
subject  of  a  grant  or  contract  of 
assistance  pursuant  to  such  Act  shall  be 
fined  not  more  than  $10,000  or 
imprisoned  for  not  more  than  2  years,  or 
both;  but  if  the  amount  so  embezzled, 
misapplied,  stolen,  or  obtained  by  fraud 
does  not  exceed  $100.  such  person  shall 
be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  1  year,  or 
both. 

(b)  Whoever,  by  threat  of  procuring 
dismissal  of  any  person  fiY>m 
employment,  or  of  refusal  to  renew  a 
contract  of  employment  in  connection 
with  a  grant  or  contract  of  assistance 
under  the  Comprehensive  Employment 
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and  Training  Act,  induces  any  persons 
to  give  up  any  money  or  thing  of  any 
value  to  any  person  (including  such 
grantee  agency)  shall  be  fined  not  more 
than  $1,000,  or  imprisoned  for  not  more 
than  1  year,  or  both. 

(c)  Whoever  willfully  obstructs  or 
impedes,  or  endeavors  to  obstruct  or 
impede,  an  investigation  or  inquiry 
under  the  Comprehensive  Employment 
and  Training  Act  or  the  regulations 
thereunder,  shall  be  punished  by  a  fine 
of  not  more  than  $5,000,  or  by 
imprisonment  for  not  more  than  1  year, 
or  by  both  such  fine  and  imprisonment. 

(d)  In  addition  to  the  criminal 
provisions  set  forth  in  paragraph  (a),  (b) 
and  (c)  of  this  section,  individuals  may 
be  held  criminally  liable  under  other 
Federal  laws.  For  example,  18  USC 
sections  600  and  601  hold  them  liable  if 
they: 

(1)  Directly  or  indirectly,  promise  any 
employment,  position,  compensation, 
contract,  appointment,  or  other  benefit, 
provided  for  or  made  possible  in  whole 
or  in  part  by  funds  under  the  Act,  or  any 
special  consideration  in  obtaining  any 
such  benefit,  to  any  person  as 
consideration,  favor,  or  reward  for  any 
political  activity  or  for  the  support  of,  or 
opposition  to,  any  candidate  or  any 
political  party  in  connection  with  any 
general  or  special  election  to  any 
political  office,  or  in  connection  with 
any  primary  election  or  political 
convention  or  caucus  held  to  select 
candidates  for  any  political  office  {18 
USC  600);  or 

(2)  Directly  or  indirectly,  knowingly 
causes  or  attempts  to  cause  any  person 
to  make  a  contribution  of  a  thing  of 
value  (including  services)  for  the  benefit 
of  any  candidate  or  any  political  party, 
by  means  of  the  denial  or  deprivation,  or 
the  threat  of  the  denial  or  deprivation,  of 
any  employment  or  benefits  funded 
under  the  Act  (18  USC  601). 

§  676.75    Responsibilities  of  recipients  and 
subrecipients  for  preventing  fraud  and 
program  abuse  and  for  general  program 
management. 

§  676.75-1    General  requirements. 

(a)  Each  recipient  and  subrecipient 
shall  establish  and  use  internal  program 
management  procedures  sufficient  to 
prevent  fraud  and  program  abuse. 

(b)  Each  recipient  and  subrecipient 
shall  ensure  that  sufficient,  auditable, 
and  otherwise  adequate  records  are 
maintained  which  support  the 
expenditure  of  all  funds  under  the  Act. 
Such  records  shall  be  sufficient  to  allow 
the  Secretary  to  audit  and  monitor  the 
recipients'  and  subrecipients'  programs 
and  shall  include  the  maintenance  of  a 
management  information  system  in 


accordance  with  the  requirements  of 
§  676.34  (sec.  103(a)(1)  and  123(g)). 

§  676.75-2    Prime  sponsor  monitoring 
procedures. 

(a)(1)  Prime  sponsors,  as  part  of  their 
internal  program  management 
procedures,  shall  establish  a  monitoring 
unit  which  shall  be  independent  of,  and 
not  accountable  to,  any  unit  being 
monitored.  This  unit  shall  report  to  a 
level  of  management  such  as  the  CETA 
director  or  the  chief-elected  official, 
which  will  be  high  enough  to  ensure 
adequate  monitoring  coverage  and 
appropriate  action  on  findings  and 
recommendations.  The  organizational 
location  of  this  unit  shall  be  positioned 
to  maximize  its  objectivity,  facilitate  its 
access  to  information  necessary  to  carry 
out  its  monitoring  responsibilities  and  to 
minimize  organizational  conflict  of 
interest. 

(2)  The  independent  monitoring  unit 
shall  periodically  monitor  and  review 
through  on-site  visits,  and  program  data, 
all  program  activities  and  services  and 
program  administration  and 
management  practices  supported  with 
funds  under  the  Act  in  oi"der  to  ensure 
compliance  with  the  Act,  the  regulations 
and  the  terms  of  any  subagreements 
entered  into  under  the  prime  sponsor's 
grant.  Examples  of  areas  of  monitoring 
are: 

(i)  Reviewing  all  systems  for 
controlling  program  administration, 
particularly  systems  for  determining 
participant  eligibility; 

(ii)  Reviewing  pay  records  and 
attendance  reports  to  insure  controls  are 
established  for  preventing  unauthorized 
payments; 

(iii)  Interviewing  participants  to 
determine  job-related  problems; 

(iv)  Examining  worksites  and  work 
conditions; 

(v)  Reviewing  plans  and  procedures 
and  subrecipient  capability  to  carry  out 
programs  and  activities; 

(vi)  Monitoring  subrecipient 
maintenance  of  records  on  all 
expenditures  of  CETA  funds; 

(vii)  Reviewing  affirmative  action 
plans  as  applicable. 

(3)  The  independent  monitoring  unit 
shall: 

(i)  Make  recommendations  to  the 
prime  sponsor  for  corrective  action 
whenever  it  identifies  noncompliance 
with  the  Act,  the  CETP  or  these 
regulations; 

(ii)  Document  its  monitoring  and 
review  activities,  the  findings  resulting 
therefrom,  and  any  recommendation 
made  for  corrective  action; 

(iii)  Maintain  on  file  the  prime 
sponsor's  replies  to  its  monitoring 


reports  pursuant  to  paragraph  (a)(5)  of 
this  section. 

(4)  The  prime  sponsor  shall  ensure 
that  the  monitoring  unit  is  adequately 
staffed  and  trained  to  fulfill  its 
responsibilities  (sec.  121(q)). 

(5)  The  prime  sponsor  shall  review  all 
monitoring  reports  submitted  to  it  by  the 
monitoring  unit,  acknowledge  receipt 
thereto  and  respond  to  the  monitoring 
unit  with  respect  to  the  action  taken  or 
planned  in  response  to  the 
recommendations  made. 

(6)  The  prime  sponsor  shall  further 
require  each  subrecipient  to  establish 
monitoring  procedures,  and  may  require, 
for  those  subrecipients  which  have  the 
administrative  capability,  that  they 
establish  and  maintain  a"n  independent 
monitoring  unit  to  monitor  their 
programs  through  review  of  data, 
observation  of  operations  and 
examination  of  records  related  to  their 
agreement  in  order  to  ensure  compliance 
with: 

(i)  The  Act  and  the  regulations; 

(ii)  The  provisions  of  its 
subagreement; 

(iii)  The  provisions  of  subagreements 
awarded  by  it. 

(b)  Nothing  in  (a)  above  should  be 
interpreted  as  prohibiting  the  monitoring 
or  review  and  assessment  of  the 
.recipients'  or  subrecipients'  program 
activities  and  performance  by 
designated  CETA  staff,  in  addition  to 
the  monitoring  undertaken  by  the 
independent  monitoring  unit.  When  such 
efforts  are  undertaken,  they  shall  be 
considered  as  distinct  from  those  of  the 
independent  monitoring  units. 

§  676.75-3    Eligibility  Determination  and 
Verification. 

(a)  General.  (l)(i)  Each  recipient  and 
any  subrecipient  delegated 
responsibility  for  eligibility 
determination,  shall  establish 
procedures  as  described  in  paragraphs 
(b)(1),  (2),  and  (3)  of  this  section  for  the 
establishment  of  an  eligibility 
determination  system. 

(ii)  The  system  is  based  on  the 
attestation  by  the  applicants  that  the  full 
and  complete  information  oij  the 
application  form  is  true  to  the  best  of 
their  knowledge.  The  recipient  or 
subrecipient  makes  the  determination  of 
participant  eligibility  based  on  the 
information  on  the  form.  This 
determination  is  backed  up  by  a 
complete  review  of  the  form  as  soon 
after  enrollment  as  possible  but  no  later 
than  30  days.  This  review  is  to  check  the 
completeness  of  the  information  on  the 
form  and  accuracy  of  the  determination 
as  well  as  the  consistency  of  the 
information  presented.  This  review  is 


followed  by  a  quarterly  verification  of  a 
sample  of  the  applications  of 
participants  enrolled  in  the  quarter.  It  is 
this  sample  where  specific 
documentation  will  be  examined  to 
establish  the  accuracy  of  the  elements 
presented  on  the  application  form. 
These  three  basic  steps  are  described  in 
(b)  (1),  (2),  and  (3)  of  this  Section. 

(2)  The  specific  procedures  for 
eligibility  determination  are  included  in 
the  Forms  Preparation  Handbook. 

(3)  Each  recipient  shall  be  responsible 
for  describing  its  eligibility 
determination  system  in  its  grant 
application  and  for  the  subsequent 
effective  operation  of  such  system. 
Liability  for  questioned  costs  relating  to 
participant  eligibility  shall  be  based  on 
the  manner  in  which  the  recipient 
manages  its  system  and  the  procedures 
included  in  §  676.88(b)  regarding  grant 
officer  authority  to  allow  question  costs. 

(b)  Elements  of  the  determination 
system.  All  recipients'  and 
subrecipients"  eligibility  determination 
systems  are  to  be  based  on  the 
requirements  at  (1),  (2),  and  (3). 

(1)  The  application.  A  full  and 
complete  application  must  be  taken  on 
all  applicants  in  order  to  establish 
participant  eligibility. 

(i)  The  application  form  must  include 
each  of  the  following  elements: 

(A)  Name 

(B)  Social  Security  Number 

(C)  Birthdate  and  age 

(D)  Application  date 

(E)  Citizenship  Status 

(F)  Residential  address 

(G)  Family  Status 
(H)  Number  in  family 

(I)  Institutionalized  Status 
(J)  Handicapped  Status 
(K)  Public  Assistance  Status 
(L)  Work  History  (list  all  jobs  held  in 
the  past  twenty-six  weeks) 
(M)  Labor  Force  Status: 
(7)  Employed 
[2]  Unemployed 

(3)  In-school  Youth 

(4)  Underemployed 

(5)  Others 

[6]  Unemployment  Insurance  Claimant 
(N)  Family  Income 

(0)  Farm  Residence 
(P)  Economic  Status 

[1)  LLSI  does  not  exceed  70% 

(2)  LLSI  does  not  exceed  85% 

[3)  LLSI  does  not  exceed  100% 
(Q)  Economically  Disadvantaged 
(R)  Veteran's  Status 

(S)  Record  of  prior  CETA  Participation 
(T)  Relatives  in  administrative    », 
capacity 

(ii)  Signature  of  the  applicant.  The 
signature  of  the  applicant  and  the  date 
of  application  shall  be  required  on  an 


application  form  attesting  that  the 
information  on  the  application  is  true  to 
the  best  of  the  applicant's  knowledge 
and  that  there  is  no  intent  to  defraud.  It 
should  also  acknowledge  that  such 
information  is  subject  to  verification  and 
that  the  participant  shall  be  subject  to 
termination  subsequent  to  enrollment  if 
found  ineligible.  In  the  case  of  an 
applicant  who  is  a  minor  (except  minors 
who  are  heads  of  households),  the 
signature  of  the  parent,  responsible 
adult  or  guardian  is  also  required. 

(iii)  Signature  of  the  intake  officer. 
The  signature  of  the  intake  officer  shall 
be  included  on  the  application. 

(iv)  If  there  is  greater  than  a  45  day 
period  between  the  time  of  application 
and  enrollment,  the  original  application 
form  must  be  updated,  re-signed,  and  re- 
dated. 

(2)  30  Day  Review. 

(i)  There  shall  be  a  review  of  all 
applications  as  soon  as  possible  after 
enrollment  but  not  later  than  30  days  of 
the  date  of  enrollment,  by  someone 
other  than  the  intake  officer,  to 
determine  that: 

(A)  The  application  is  complete; 

(B)  The  determination  based  on  the 
information  contained  on  the 
application  was  correct;  and 

(C)  The  information  on  the  application 
is  internally  consistent  and  in  all  other 
regards  reasonable. 

(ii)  There  shall  be  immediate 
verification  of  the  eligibility  of  those 
participants  whose  applications  are 
determined  by  the  review  in  paragraph 
{b)(2)(i)  above  to  be  deficient  or 
internally  inconsistent. 

(3)  Sample  Verification  and 
Documentation. 

(i)(A)  There  shall  be  a  verification  of 
participant  eligibility  on  a  quarterly 
basis  of  a  random  sample  of  participants 
which  is  adequate  to  establish  the 
credibility  of  the  system  and  to 
determine  whether  it  is  reliable.  The 
random  sample  should  consist  of 
participants  enrolled  during  the 
preceding  3  months.  The  size  of  the 
sample  shall  be  based  on  the  total 
participants  enrolled  during  the  quarter 
in  accordance  with  the  percentage 
shown  for  that  number  in  the  Forms 
Preparation  Handbook.  In  no  case  shall 
the  required  random  sample  exceed  10%. 

(B)  Specific  sources  for  verifying  each 
element  of  eligibility  are  identified  in  the 
Forms  Preparation  Handbook. 

(C)  Where  the  percentage  of 
ineligibles  identified  through  the 
quarterly  verification  exceeds  5%  of  the 
number  verified,  the  recipient  shall 
initiate  the  necessary  action  to  identify 
and  correct  deficiencies  in  the  system, 
and  expand  the  sample  taken  in  order  to 


determine  whether  the  percentage 
represents  a  consistent  pattern.  When 
the  percentage  of  ineligibles  identified 
through  the  quarterly  verification 
exceeds  10%  of  the  number  verified,  the 
recipient  shall  present  a  specific 
corrective  action  plan  to  the  grant 
officer. 

(ii)  Adequate  documentation  shall  be 
maintained  to  ensure  the  credibility  of 
the  eligibility  determination.  Such 
documentation  shall  at  a  minimum 
consist  of  the  following: 

(A)  A  completed  application  for 
participation; 

(B)  Documentation  of  the  review 
conducted  pursuant  to  paragraph  (b)(2) 
of  this  section  and  the  verification 
conducted  pursuant  to  subparagraphs 
(b){2)(ii)  and  (b)(3)(i)(A)  of  this  section 
including  the  numbers  of  applications 
taken,  the  number  of  ineligible 
participants  identified,  and  the  reasons 
for  ineligibility;  and 

(C)  Records  of  all  actions  taken  to 
correct  deficiencies  identified  in  the 
eligibility  determination  procedures. 

(d)  Other  Responsibilities. 

(1)  There  shall  he  an  immediate 
termination  of  any  participant 
determined  to  be  ineligible. 

(2)  Prime  sponsors  may  delegate  the 
responsibility  for  determination  of 
eligibility,  under  reasonable  safeguards 
which  include,  in  addition  to  the 
requirements  of  paragraphs  (a),  (b),  (c), 
and  (d)  of  this  section,  provision  for 
reimbursement  of  costs  incurred  as  a 
result  of  erroneous  determinations  made 
deliberately  or  with  insufficient  care. 
Where  funds  carmot  be  recovered  the 
prime  sponsor  is  responsible  for  such 
habiUties  (sec.  123(i)). 

§676.76    Action  required  of  the  Secretary. 

The  Secretary  shall  annually  assess 
the  effectiveness  of  the  monitoring  units 
established  in  accordance  with  the 
requirements  of  §  676.75-2  of  these 
regulations  (sec.  121(g)). 

Subpart  F— Complaints,  Investigations, 
and  Sanctions 

§  676.81    Scope  and  Purpose. 

(a)  General.  This  subpart  establishes 
the  procedures  to  receive,  investigate 
and  resolve  complaints,  and  conduct 
hearings  to  adjudicate  disputes  under 
the  Act.  It  governs  grievance  procedures 
at  the  recipient  or  subrecipient  level,  the 
receipt  and  investigation  of  complaints 
at  the  federal  level,  the  procedures  for 
resolving  audit  disputes  or  resolving 
investigative  findings,  the  rules  of 
practice  for  adjudicative  hearings,  and 
the  rendering  of  decisions  pursuant  to 
the  Act.  Judicial  review  of  final  action  of 


UMI 


20032 


Federal  Register  /  Vol.  44.  No.  65  /  Tuesday.  April  3,  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  65  /  Tuesday,  April  3,  1979  /  Rules  and  Regulations 


20033 


the  Department  after  opportunity  for  an 
administrative  hearing  has  been 
exclusively  established  in  the  United 
States  Courts  of  Appeals  for  the  circuits 
in  which  the  affected  parties  reside  or 
transact  business. 

(b)  Initiation  of  investigations.  CETA 
investigations  may  be  initiated  upon  the 
request  of  any  person  or  organization  or 
by  the  Department  on  its  own  initiative. 

(c)  Non-CETA  remedies.  Whenever 
any  person,  organization  or  agency 
believes  that  a  recipient  or  subrecipient 
has  engaged  in  conduct  that  violates  the 
Act  and  that  such  conduct  also  violates 
the  Federal  or  a  State  constitution,  a 
Federal  statute  other  than  CETA,  or  a 
State  or  local  law,  that  person, 
organization  or  agency  may,  with 
respect  to  the  non-CETA  cause  of 
action,  institute  a  civil  action  or  pursue 
other  remedies  authorized  under  other 
Federal,  State,  or  local  law  against  the 
recipient  or  subrecipient  without  first 
exhausting  the  remedies  in  this  subpart. 
For  example,  if  a  subrecipient  believes 
that  a  prime  sponsor  has  breached  the 
subgrant  agreement  between  the  prime 
sponsor  and  itself,  the  subrecipient  may 
institute  a  civil  action  for  breach  of 
contract  in  a  state  court  if  so  authorized 
by  State  law.  Nothing  in  the  Act,  this 
paragraph,  nor  any  other  provision  in 
Parts  675-695  of  this  Chapter  shall: 

(1)  Allow  any  person  or  organization 
to  joinbr  sue  the  Secretary  with  respect 
to  his  or  her  responsibilities  under 
CETA  except  after  exhausting  the 
remedies  in  this  subpart, 

(2)  Allow  any  person  or  organization 
to  file  a  suit  which  alleges  a  violation  of 
CETA  or  these  regulations  without  first 
exhausting  the  administrative  remedies 
described  in  this  subpart,  or 

(3)  Be  construed  to  create  a  private 
right  of  action.  (Sec.  106(1)  and  132(d).) 

§  676.82    Protection  of  informants. 

(a)  Informants.  Where  possible  the 
identity  of  any  person  who  has 
furnished  information  relating  to,  or 
assisted  in,  an  investigation  of  a 
possible  violation  of  the  Act  will  be  held 
in  confidence.  Where  disclosure  of  the 
person's  identity  is  essential  to  assure  a 
fair  determination  of  the  issues,  or 
where  necessary  to  effectively 
accomplish  responsibilities  under  the 
Act,  the  Inspector  General,  the  Solicitor, 
the  Regional  Administrator  for  CETA,  or 
the  Administrative  Law  Judge  presiding 
over  a  hearing  in  which  the  matter 
arises,  may  disclose  such  identity  upon 
such  conditions  as  will  promote  the 
continued  receipt  of  confidential 
information  by  the  Department  and 
effectuate  the  protections  and  policies 
stated  in  paragraph  (b)  of  this  section. 


(b)  Discriminatory  discharge 
prohibited.  No  person,  organization  or 
agency  may  discharge,  or  in  any  other 
manner  discriminate  or  retaliate  against 
any  person,  or  deny  to  any  person  a 
benefit  to  which  that  person  is  entitled 
under  the  provisions  of  the  Act  or  the 
regulations  in  Parts  675-695  of  this 
Chapter  because  such  person  has  filed 
any  complaint,  instituted  or  caused  to  be 
instituted  any  proceeding  under  or 
related  to  the  Act,  has  testified  or  is 
about  to  testify  in  any  such  proceeding 
or  investigation,  or  has  provided 
information  or  assisted  in  an 
investigation  (Sec.  106(f)(1)). 

§  676.83    Complaint  and  hearing 
procedures  at  the  recipient  level. 

(a)  Policy  (1)  Each  recipient  shall 
establish  and  maintain  a  procedure  for 
resolving  any  complaint  alleging  a 
violation  of  the  Act,  regulations,  grant  or 
other  agreements  under  the  Act, 
including  any  complaint  arising  in 
connection  with  the  CETA  programs 
operated  by  its  subrecipients  procedures 
must  meet  the  requirements  of  this 
section.  The  complaint  procedure  shall 
provide  for  final  resolution  of 
complaints  within  60  days  after  filing 
the  complaint.  Where  existing 
complaints  or  grievance  procedures 
include  the  elements  set  forth  in  this 
section  rpcipients  may  adopt  such 
mechanism  as,  or  as  part  or,  their  CETA 
procedure. 

(2)  Participants  shall  be  provided, 
upon  enrollment  into  employment  or 
training,  with  a  written  description  of 
the  complaint  procedures  including 
notification  of  their  right  to  file  a 
complaint  and  instructions  on  how  to  do 
so.  Recipients  should  designate  an 
individual  to  monitor  the  operation  of 
the  complaint  procedures,  to  ensure  that 
complaints  and  related  correspondence 
are  logged  and  filed,  to  ensure  that 
assistance  is  available  for  properly  filing 
complaints,  and  to  ensure  the 
availability,  coordination,  and 
promptness  of  all  elements  of  the 
procedures.  Upon  filing  a  complaint,  and 
at  each  stage  thereafter,  each 
complainant  shall  be  notified  in  writing 
of  the  next  step  in  the  procedure. 

(3)  Complaints  may  be  brought  by  any 
individual  or  organization  including,  but 
not  limited  to,  program  participants, 
subrecipients,  contractors,  staff  of  the 
recipient  or  subrecipient,  applicants  for 
participation  or  financial  assistance, 
labor  unions,  and  community-based 
organizations  (sec.  106(a)(1)). 

(4)  With  the  exception  of  complaints 
alleging  fraud  or  criminal  activity,  the 
filing  of  a  complaint  must  be  made 


within  one  year  of  the  alleged 
occurrence  (sec.  106(a)(1)). 

(5)  The  recipient  may  delegate  the 
authority  to  operate  and  maintain  the 
complaint  and  hearing  procedure  to  its 
subrecipients  except  for  issues  betweeri 
the  recipient  and  its  subrecipients, 
issues  involving  more  than  one  of  its 
subrecipients,  or  complaints  directly 
involving  the  operations  or 
responsibilities  of  the  recipient.  Where 
the  procedure  is  delegated,  the  recipient 
may  provide  for  an  appeal  to  itself  from 
the  decision  of  the  subrecipient  or  the 
recipient  may  provide  that  the 
subrecipient's  decision  is  the  final 
decision  of  the  recipient.  Where  the 
procedure  is  delegated,  the  recipient 
shall  ensure  that  the  procedures 
specified  in  this  section  are  followed 
and  a  decision  issued  promptly  within 
60  days  after  a  complaint  is  filed. 

(6)  In  any  case  where  the  alleged 
violation  of  the  Act  or  regulations  is  also 
an  alleged  violation  of  another  law, 
regulation  or  agreement,  nothing  in  this 
section  shall  preclude  an  individual  or 
an  organization  from  filing  a  complaint 
or  grievance  under  such  other  law  or 
agreement  with  respect  to  the  non-CBfA 
cause  of  action,  as  well  as  filing  a 
complaint  under  CETA. 

(7)  When  a  participant  is  an  employee 
of  a  recipient  or  subrecipient  and  alleges 
that  an  occurance  constitutes  a  violation 
of  the  Act,  regulations,  grant,  or  other 
agreements  under  the  Act,  as  well  as  a 
violation  of  the  terms  and  conditions  of 
employment  under  a  state  or  local  law 
or  a  collective  bargaining  agreement,  the 
participant  may  pursue  the  complaint 
and  hearing  procedures  in  this  section, 
or  the  applicable  grievance  procedures 
under  the  state  or  local  law  or  the 
collective  bargaining  agreement, 
pursuant  to  §  676.84.  A  participant  who 
selects  the  procedures  provided  in  this 
section,  unless  otherwise  prohibited,  is 
not  precluded  from  filing  a  complaint 
under  §  676.84.  Similarly,  a  participant 
who  selects  the  procedure  in  §  676.84, 
unless  otherwise  prohibited,  is  not 
precluded  from  filing  a  complaint  under 
this  section  (Sec.  106(a)). 

(8)  The  complaint  procedures  shall 
provide  that  the  indentity  of  any  person 
who  has  furnished  information  relating 
to,  or  assisting  in,  an  investigation  of  a 
possible  violation  of  the  Act  shall  be 
kept  confidential  to  the  extent  possible, 
consistent  with  a  fair  determination  of 
the  issues.  The  above  sentence  shall 
also  apply  to  complaints  filed  with  the 
recipient  against  the  subrecipient. 

(b)  Complaint  procedures.  The 
complaint  resolution  procedure  shall 
include: 


(1)  Opportunity  to  file  a  complaint.  All 
complaints  shall  be  in  writing. 

(2)  Opportunity  for  informal  resolution 
of  the  complaint. 

(3)  Written  notification  of  an 
opportunity  for  a  hearing  when  an 
informal  resolution  has  not  been 
accomplished.  The  notice  shall  state  the 
procedures  for  requesting  a  hearing  and 
shall  describe  the  elements  in  the 
hearing  procedures  including  those  set 
forth  in  paragraph  (c). 

(4)  Opportunity  to  amend  the 
complaint  prior  to  a  hearing. 

(5)  Opportunity  for  a  hearing  pursuant 
to  paragraph  (c)  of  this  section  within  30 
days  of  filing  the  complaint. 

(6)  A  final  written  decision  to  the 
complainant  which  shall  be  made  within 
60  days  of  the  filing  of  the  complaint  and 
shall  include: 

(i)  The  reason(s)  for  the  decision. 

(ii)  A  statement  that  the  procedures 
delineated  in  this  section  have  been 
completed. 

(iii)  Notice  of  the  right  to  file  a 
complaint  with  the  Grant  Officer 
pursuant  to  §  676.86  of  this  subpart 
where  any  party  disagrees  with  the 
decision. 

(c)  Hearing  procedure.  A  hearing, 
when  requested,  shall  be  provided 
within  30  days  after  filing  a  complaint. 
The  hearing  procedure  shall  include: 

(1)  Written  notice  of  the  date,  time 
and  place  of  the  hearing,  the  manner  in 
which  it  will  be  conducted,  and  the 
issues  to  be  decided.  Other  interested 
parties  may  apply  for  notice.  Such  other 
interested  party  is  a  person  or 
organization  potentially  affected  by  the 
outcome.  The  notice  to  other  interested 
parties  "Shall  include  the  same 
information  furnished  to  the 
complainant  and  shall  further  state 
whether  such  interested  parties  may 
participate  in  the  hearing  and  if 
applicable,  the  method  by  which  they 
may  request  such  participation. 

(2)  Opportunity  to  withdraw  the 
request  for  hearing  in  writing  before  the 
hearing. 

(3)  Opportunity  to  lequeBt 
rescheduling  of  the  hearing  for  good 
cause. 

(4)  Opportunity  to  be  represented  by 
an  attorney  or  other  representative  of 
the  complainant's  choice. 

(5)  Opportunity  to  bring  witnesses  and 
documentary  evidence. 

(6)  Opportunity  to  have  records  or 
documents  relevant  to  the  issues 
produced  by  their  custodian  when  such 
records  or  documents  are  kept  by  or  for 
the  recipient  or  its  subrecipient  in  the 
ordinary  course  of  business. 

[7]  Opportunity  to  question  any 
witnesses  or  parties. 


(8)  The  right  to  an  impartial  hearing 
officer. 

(9)  A  written  decision  from  the 
hearing  officer  to  the  complainant(8), 
and  any  other  interested  parties  within 
60  days  of  the  filing  of  the  complaint. 
This  period  may  be  extended  with  the 
written  consent  of  all  of  the  parties  for 
good  cause.  The  written  decision  shall 
include  a  synopsis  of  facts,  a  statement 
of  reasons  for  the  decision  and  a 
statement  of  remedies  to  be  applied. 

(10)  Where  a  complaint  procedure 
provides  for  a  recipient's  review  of  the 
hearing  officer's  decision,  the  recipient 
shall  provide  a  final  written  decision  to 
the  complainant(s),  and  any  other 
parties,  as  provided  in  paragraph  (c)(9) 
of  this  section. 

(11)  Where  local  law  or  other 
personnel  rules  require  procedures  in 
addition  to  those  specified  above, 
similarly  employed  CETA  participants 
shall  be  notified  of  their  right  to  use  the 
same  procedures  (sec.  122(k]). 

S  676.84    GfMvanoe  or  complaint 
procedure*  at  emptoyar  iaval. 

(a)  Policy.  Whenever  the  recipient  or 
subrecipient  is  an  employer,  it  shall 
continue  to  operate  or  shall  establish 
and  maintain  for  its  participants  a 
grievance  or  complaint  procedure 
relating  to  the  terms  and  conditions  of 
CETA  employment.  The  employer  who 
does  not  have  a  grievance  or  complaint 
procedure  may  use  the  procedure  of  the 
recipient  or  subrecipient  under  §  676.83 
(Sec.  106(a)(2)). 

(b)  Minimum  requirements.  Those 
employers  who  do  not  utilize  the 
procedures  in  S  676.83,  shall  establish  or 
maintain  procedures  which  shall 
provide  at  a  minimum: 

(1)  Notice,  upon  enrollment  into 
employment  or  training,  of  the  scope 
and  availability  of  such  procedures. 

(2)  Notice,  at  the  time  the  complaint  is 
filed,  of  the  procedures  under  which  the 
complaint  is  being  processed. 

(3)  Written  notification  of  the 
disposition  of  the  complaint,  and  the 
reasons  therefore,  which  shall  be  issued 
within  60  days  of  the  filing  of  the 
complaint,  unless  the  grievance 
procedure  or  the  collective  bargaining 
agreement  specifically  provides  other 
limits. 

(4)  Written  notification  of  the  right  to 
file  a  complaint  with  the  Grant  Officer 
of  the  decision  issued,  pursuant  to 

5  676.88. 

(c)  Equal  benefits.  Where  local  law  or 
other  personnel  rules  require 
procedures,  in  addition  to  those 
specified  in  paragraph  (b)  above,  for  any 
adverse  action  including  termination  of 
employment,  similarly  employed  CETA 


participants  shall  be  notified  of  their 
right  to  use  the  same  procedures  (sec. 
122(k)). 

(d)  Private  for  profit  employer 
grievance  procedures.  Nothing  in  this 
section  shall  require  a  private  for  profit 
employer  to  establish  a  new  grievance 
procedure  or  to  modify  an  existing 
procedure  as  a  condition  of  participating 
in  programs  for  the  training  and  hiring  of 
participants  under  the  Act.  If  a  privgte 
for  profit  employer  does  not  have  a 
grievance  procedure  for  its  employees 
regardirig  the  terms  and  conditions  of 
employment  the  employees  may  use  the 
procedures  specified  in  §  676.83. 

§  676,^5    Extwustion  of  recipient  level 
procedure. 

(a)  Exhaustion  required.  No 
complainant  subject  to  the  grievance 
procedures  specified  in  either  §  676.83  or 
§  876.84  may  file  a  complaint  with  the 
Grant  Officer  until  the  recipient  level 
grievance  procedures  have  been 
exhausted. 

(b)  Exhaustion  exceptions. 
Complainants  who  have  not  exhausted 
the  procedures  at  the  recipient  level  may 
nie  the  complaint  at  the  federal  level, 
and  the  Grant  Officer  shall  accept  such 
complaint  if  he  or  she  determines  that: 

(1)  The  recipient  or  subrecipient  has 
not  acted  within  the  time  frames 
specified  in  §  676.83  and  §  676.84;  or 

(2)  The  recipient's  or  subrecipient's 
procedures  are  not  in  compliance  with 
§  676.83  or  676.84.  whichever  is 
applicable;  or 

(3)  An  emergency  situation  exists. 

S  676^    Complaint*  and  investigations  at 
the  Federal  ievei. 

(a)(1)  General;  final  determination  of 
substantial  evidence.  Where  local 
administrative  remedies  have  been 
exhausted,  section  106(b)  of  the  Act 
requires  that  a  final  determination  of  the 
complaint  shall  be  made  within  120  days 
after  the  Grant  Officer  receives  the 
complaint.  The  Grant  Officer's 
resolution  pursuant  to  section  106(i)(l) 
of  the  Act  constitutes  the  "final 
determination"  required  to  be 
accomplished  within  the  120  days 
specified  in  section  106(b)  of  the  Act. 
The  final  determination  process  consists 
of  the  non-criminal  investigation,  the 
determination  of  substantial  evidence 
(either  supporting  or  not  supporting  the 
allegations  of  the  complaint  or  the  belief 
that  a  recipient  or  subrecipient  is  failing 
to  comply  with  the  requirements  of  the 
Act  or  the  regulations),  and  the 
procedures  regarding  notice,  informal 
resolution  or  lack  of  informal  resolution, 
and  notice  of  opportunity  for  hearing 
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contained  in  section  106(i)  of  the  Act.  as 
established  in  §  676.88  below. 

(2)  Final  action  distinguished.  Section 
107  of  the  Act  provides  for  judicial 
review  of  "final  action"  with  respect  to 
disapproval  of  a  prime  sponsor's 
"comprehensive  employment  and 
training  plan  under  section  104  of  the 
Act,"  or  "final  action"  taken  with 
respect  to  any  recipient  in  the  nature  of 
a  sanction  under  section  106.  Such  "final 
action"  is  defined  in  §  676.90(f)  and  is 
different  than  "final  determination"  as 
described  in  paragraph  (a)(1),  for  the 
reason  that  an  opportunity  for  a  hearing 
to  persons  outside  the  agency  shall  be 
given  prior  to  imposition  of  a  sanction  or 
disapproval  of  a  Comprehensive 
Employment  and  Training  Plan, 
pursuant  to  Sec.  106(i)(2).  The  length  of 
the  hearing  process  is  subject  to  the 
actions  of  the  parties  requesting  the 
hearing  and  the  complexity  of  the  issues 
being  heard. 

(b)  Contents  of  complaints.  Every 
complaint  shall  be  filed  in  writing  before 
the  commencement  of  any  investigation 
or  corrective  action  shall  be  required. 
The  complaint  shall  be  filed  only  after 
local  remedies  have  been  exhausted  and 
no  later  than  30  days  from  the  date  of 
receipt  of  the  written  decision  or  notice 
required  by  §  676.83  or  §  676.84.  The 
complaint  should  contain  the  following: 

(1)  The  full  name,  telephone  number 
(if  any),  and  address  of  the  person 
making  the  complaint. 

(2)  The  full  name  and  address  of  the 
respondent  (the  recipient,  or 
subrecipient  or  person  against  whom  the 
complaint  is  made). 

(3)  A  clear  and  concise  statement  of 
the  facts,  including  pertinent  dates, 
constituting  the  alleged  violation. 

(4)  Where  known,,  the  provisions  of 
the  Act,  regulations,  grant  or  other 
agreements  under  the  Act  believed  to 
have  been  violated. 

(5)  A  statement  disclosing  whether 
proceedings  involving  the  subject  of  the 
complaint  have  been  commenced  or 
concluded  before  any  federal,  state  or 
local  authority,  and.  if  so,  the  date  of 
such  commencement  or  conclusion  and 
the  name  and  address  of  the  authority. 

(6)  A  copy  of  the  final  decision  of  the 
recipient  or  subrecipient  issued  pursuant 
to  §  676.83  or  §  676.84  of  this  subpart. 

(7)  A  complaint  will  be  considered  to 
have  been  filed  when  the  Grant  Officer 
receives  from  the  complainant  a  written 
statement  sufficiently  precise  to  both 
identify  those  against  whom  the 
allegations  are  made,  and  to  fairly 
afford  the  respondent  an  opportunity  to 
prepare  a  defense.  A  complaint  may  be 
amended  to  cure  defects  or  omissions, 
or  to  clarify  and  amplify  allegations 


made  therein,  and  such  amendments 
relate  back  to  the  original  filing  date. 

(8)  A  complaint  once  filed  may  be 
withdrawn  only  with  the  consent  of  the 
Grant  Officer.  If  the  complainant  fails  to 
cooperate  or  is  unavailable,  the 
complaint  may  be  dismissed  upon 
reasonable  notice  to  the  last  known 
address  of  the  complainant. 

(9)  Complaints  alleging  discrimination 
on  the  basis  of  race,  creed,  color, 
national  origin,  religion,  sex,  handicap 
or  age  shall  be  investigated  by  a 
Department  of  Labor  EEO  officer  and 
otherwise  handled  in  accordance  with 
the  federal  level  procedures  set  forth  at 
29  CFR  Part  31.  or  any  amendments 
thereto.  When  a  complaint  alleges  both 
discrimination  and  other  violations, 
those  portions  of  the  complaint  alleging 
discrimination  shall  be  handled  under  29 
CFR  Part  31  and  those  portions  of  the 
complaint  alleging  other  violations  shall 
be  handled  in  accordance  with  the 
procedures  in  the  following  sections  of 
this  subpart,  provided  any  hearings  and 
adjudications  may  be  joined  as  provided 
in  §  676.89(c). 

(c)  Investigation  of  complaints. 
Whenever  the  Grant  Officer  receives  a 
complaint  filed  in  accordance  with 
sections  (a)  and  (b)  above,  the  complaint 
shall  be  investigated  if  it  alleges  that 
any  person,  recipient  or  subrecipient  is 
failing  to  comply  with  the  requirements 
of  the  Act.  regulafions,  grant  or  other 
agreements  under  the  Act.  Such 
investigation  shall  be  completed  and  a 
conclusion  made  pursuant  to  §  676.88(a) 
within  60  days  after  the  filing  of  a 
complaint,  or  such  additional  time  not  to 
exceed  30  days  as  the  Grant  Officer  may 
allow.  No  extensions  shall  relieve  the 
Grant  Officer  of  the  duty  to  make  his  or 
her  final  determination  within  120  days 
of  the  filing  of  the  complaint. 

(d)  Audit  reports.  Upon  receipt  of  a 
final  audit  report  the  Grant  Officer  will 
promptly  transmit  the  audit  report  to  the 
recipient  and/or  subrecipient  for  a 
comment  period  not  to  exceed  30  days, 
or  for  such  addifional  time  as  the  Grant 
Officer  may  allow.  Within  30  days  after 
the  end  of  the  comment  period  the  Grant 
Officer  shall  make  his  initial 
determination  pursuant  to  §  676.88(a). 

(e)  Onsite  reviews  and  other  bases  for 
investigation.  If  after  an  onsite  review, 
monitoring  visit,  review  of  reports,  data 
or  other  informafion,  the  Grant  Officer 
has  reason  to  believe  that  a  recipient  or 
subrecipient  is  failing  to  comply  with  the 
requirements  of  the  Act.  regulations 
grant  or  other  agreements  under  the  Act, 
the  Grant  Officer  or  other  designated 
authority  shall  investigate  the  matter. 

(f)  Non-Grant  Officer  investigations. 
(1)  The  Assistant  Secretary  for 


Employment  and  Training  may.  for 
puposes  of  making  any  investigation, 
assign  a  single  complaint  or  classes  of 
complaints  to  the  Office  of  Investigation 
and  Compliance  of  the  Employment  and 
Training  Administration,  under  such 
conditions  as  may  be  appropriate. 

(2)  The  Assistant  Secretary  for 
Employment  and  Training  may,  by 
agreement  with  the  Office  of  the 
Inspector  General,  or  the  Office  of  the 
Inspector  General  may  pursuant  to  the 
Inspector  General  Act  of  1978,  Pub.  L. 
95-^92.  92  Stat.  1101,  assume 
responsibility  for  any  investigation 
arising  under  CETA. 

(g)  Utilizing  other  services.  With  the 
consent  and  cooperation  of  state 
agencies  charged  with  the 
administration  or  enforcement  of  state 
laws,  the  Secretary  may  elect  for  the 
purpose  of  carrying  out  this  subpart  and 
Section  133  of  the  Act,  to  utilize  the 
services  of  state  and  local  agencies  and 
their  employees,  and  notwithstanding 
any  other  provision  of  law,  may 
reimburse,  in  whole  or  in  part,  such 
state  and  local  agencies  and  their 
employees  for  services  rendered  for 
such  purposes  (sec.  106(h)). 

(h)  Criminal  investigations. 
Notwithstanding  any  other  provision  of 
this  subpart,  investigation  by  the 
Department  of  any  matter  concerning  a 
potential  federal  criminal  violation  shall 
be  conducted  as  the  Inspector  General 
shall  direct  pursuant  to  the  powers 
granted  by  the  Inspector  General  Act  of 
1978,  Public  Law  95-452,  92  Stat.  1101. 

§  676.87    Subpoenas. 

(a)  Subpoenas  in  investigations.  (1) 
The  Assistant  Secretary  of  Labor  for 
Employment  and  Training  may  issue  a 
subpoena  directing  the  person  named 
therein  to  appear  before  a  designated 
representative  at  a  designated  time  and 
place  to  testify  or  to  produce 
documentary  evidence,  or  both,  relating 
to  any  matter  arising  under  the  Act 
being  investigated.  The  Solicitor,  the 
Associate  Solicitor  for  Employment  and 
Training  Legal  Services  or  the  Regional 
Solicitors,  for  good  cause  shown,  may 
extend  the  time  prescribed  for 
compliance  with  such  subpoenas  {Sec. 
133(a)(3)). 

(2)  Any  motion  to  limit  or  quash  any 
investigational  subpoena  shall  be  filed 
with  the  Chief  Administrative  Law  Judge 
within  10  days  after  service  of  the 
subpoena,  or.  if  the  return  date  is  less 
than  10  days  after  service  of  the 
subpoena,  within  such  other  time  as 
may  be  allowed. 

(3)  The  timely  filing  of  a  motion  to 
limit  or  quash  any  investigational 
subpoena  shall  stay  the  requirement  of  a 


return  on  the  portion  challenged.  If  the 
Administrative  Law  Judge  has  not  ruled 
upon  the  motion  by  the  return  date,  or  if 
the  Administrative  Law  Judge  rules 
subsequent  to  the  return  date,  and  the 
ruling  denies  the  motion  in  whole  or  in 
part,  the  Administrative  Law  Judge  shall 
either  specify  a  new  return  date  or 
direct  that  the  office  which  issued  the 
subpoena  do  so. 

(4)  All  motions  to  limit  or  quash 
investigational  subpoenas,  and  the 
investigator's  responses  thereto,  shall  be 
part  of  the  public  record  of  the  Office  of 
the  Administrative  Law  Judges  except 
as  otherwise  ordered  or  provided  under 
these  regulations. 

(b)  Noncompliance.  (1)  In  cases  of 
failure  to  comply  with  compulsory 
processes,  appropriate  action  may  be 
initiated,  including  actions  for 
enforcement,  forfeiture,  penalties  or 
criminal  actions. 

(2)  The  Solicitor  of  Labor,  with  the 
consent  of  the  Attorney  General,  may: 

(i)  Institute  on  behalf  of  the  Secretary 
an  enforcement  proceeding  in 
connection  with  the  failure  or  refusal  of 
a  person,  partnership,  corporation, 
recipient  or  other  entity  to  comply  with 
or  to  obey  a  subpoena  if  the  return  date 
or  any  extension  thereof  has  passed;  or 

(ii)  Request  on  behalf  of  the  Secretary 
the  institution  of  civil  actions,  as 
appropriate,  if  the  return  date  or  any 
extension  thereof  has  passed  including 
seeking  civil  contempt  in  cases  where  a 
court  order  enforcing  compulsory 
process  has  been  violated. 

§  676.88    Initial  and  final  determination; 
request  for  hearing  at  ttte  Federal  level. 

(a)  Initial  determination.  Upon  the 
conclusion  of  an  investigation 
conducted  pursuant  to  S  676.86,  or  after 
the  conclusion  of  the  comment  period 
for  audits  provided  in  §  676.86,  the  Grant 
Officer  shall  make  an  initial 
determination  of  the  matter  in 
controversy  including  the  allowability  of 
questioned  costs  or  activities.  Such 
determination  shall  be  based  upon  the 
requirements  of  the  Act,  regulations, 
grant  or  other  agreements  under  the  Act. 
The  determination  may  conclude  either: 

(1)  That  there  is  insufficient  evidence 
to  support  the  allegation.  In  such 
instances  the  Grant  Officer  may  seek 
informal  resolution  of  the  matter, 
pursuant  to  §  676.88(c),  or  may  dismiss 
the  complaint. 

(2)  That  there  is  substantial  evidence 
to  support  the  allegation,  or  finding  of 
questioned  costs  or  activities. 

(b)  Contents  of  Initial  determination. 
The  initial  determination  shall:  (1)  be  in 
writing.  (2)  state  the  basis  of  the 
determination,  (3)  specify  the  costs  or 


activities  disallowed,  (4)  specify  the 
corrective  actions  and/or  sanctions 
proposed,  and  (5)  give  notice  of  an 
opportunity  for  informal  resolution  of 
the  matters  as  necessary  to  the 
appropriate  parties,  which  should 
include  all  interested  parties  specified 
by  the  Grant  Officer.  This  initial 
determination  shall  be  mailed  by 
certified  mail  return  receipt  requested  to 
the  parties  and  interested  parties. 

(c)  Allowability  of  certain  questioned 
costs.  In  any  case  in  which  the  Grant 
Officer  determines  that  there  is 
sufficient  evidence  that  funds  have  been 
misspent,  the  Grant  Officer  shall 
disallow  the  costs,  except  that  costs 
associated  with  ineligible  participants 
and  public  service  employment 
programs  may  be  allowed  when  the 
Grant  Officer  finds: 

(1)  The  activity  was  not  fraudulent 
and  the  violation  did  not  take  place  with 
the  knowledge  of  the  recipient  or 
subrecipient;  and 

(2)  Immediate  action  was  taken  to 
remove  the  ineligible  participant;  and 

(3)  Eligibility  determination 
procedures,  or  other  such  management 
systems  and  mechanisms  required  in 
these  regulations,  were  properly 
followed  and  monitored;  and 

(4)  Immediate  action  was  taken  to 
remedy  the  problem  causing  the    • 
questioned  activity  or  ineligibility;  and 

(5)  The  magnitude  of  questioned  costs 
or  activities  is  not  substantial. 

(d)  Informal  resolution.  The  Grant 
Officer  shall  not  revoke  a  recipient's 
grant,  in  whole  or  in  part,  nor  institute 
corrective  action  or  sanctions  against  a 
recipient  without  first  providing  the 
recipient  with  an  opportunity  to 
informally  resolve  those  matters 
contained  in  the  Grant  Officer's  initial 
determination.  If  the  matters  are 
informally  resolved  the  Grant  Officer 
shall  notify  the  parties  in  writing  of  the 
nature  of  the  resolution,  and  may  close 
the  file. 

(e)  Final  determination.  If  all  the 
parties  and  the  Grant  Officer  cannot 
informally  resolve  any  matter  pursuant 
to  paragraph  (d).  the  Grant  Officer  shall, 
not  later  than  120  days  after  the  filing  of 
the  complaint  (or  receipt  of  a  final  audit 
or  investigation  report  in  the  absence  of 
a  complaint),  provide  each  party  with  a 
final  written  notice  in  duplicate  by 
certified  mail,  return  receipt  requested, 
that  (1)  indicates  that  efforts  to 
informally  resolve  matters  contained  in 
the  initial  determination  pursuant  to 
paragraph  (a)  have  been  unsuccessful. 
(2)  lists  those  matters  upon  which  the 
parties  continue  to  disagree.  (3)  lists  any 
sanctions,  and  required  corrective 
actions,  including  any  other  alteration  or 


modification  of  the  plan,  grant, 
agreement  or  program  intended  by  the 
Grant  Officer,  and  (4)  informs  the 
parties  of  their  opportunity  to  request  a 
hearing  pursuant  to  these  regulations. 
The  Grant  Officer  shall  also  mail  a  copy 
of  his  final  determinations  to  any  parties 
in  interest. 

(f)  Request  for  hearing.  Within  10 
days  of  receipt  of  the  Grant  Officer's 
dismissal  of  the  complaint  or  of  the 
Grant  Officer's  final  determination,  any 
affected  recipient,  subrecipient  or 
complainant  may  request  a  hearing  by 
filing  a  request  for  hearing  with  the 
Chief  Administrafive  Law  Judge,  UtRted 
States  Department  of  Labor,  Room  700, 
Vanguard  Building,  1111  20th  Street, 
N.W.,  Washington,  D.C.  20036,  with  a 
copy  to  the  Grant  Officer.  The  request 
for  hearing  shall  be  mailed  by  certified 
mail  return  receipt  requested  not  later 
than  10  days  after  receipt  of  the  Grant 
Officer's  determination  and  shall  be 
considered  filed  upon  receipt  at  the 
office  of  the  Chief  Administrative  Law 
Judge.  The  request  for  hearing  shall  be 
accompanied  by  a  copy  of  the  Grant 
Officer's  final  determination  or 
dismissal  of  the  complaint  and  shall 
specifically  state  those  provisions  of  the 
determination  upon  which  a  hearing  is 
requested.  Those  provisions  of  the 
determination  not  specified  for  hearing, 
or  the  entire  determination  when  no 
hearing  has  been  requested,  shall  be 
considered  resolved  and  not  subject  to 
further  review. 

(g)  Notification  of  filing.  Upon  the 
receipt  of  a  request  for  hearing  the  Chief 
Administrative  Law  Judge  shall 
promptly  notify  the  Grant  Officer,  the 
Associate  Solicitor  for  Employment  and 
Training  Legal  Services  and  each  party 
and  party  in  interest  named  in  the  Grant 
Officer's  final  determination  by  certified 
mail,  return  receipt  requested,  that  the 
request  has  been  filed  and  the  date  of 
filing.  Such  notice  shall  include  a  copy 
of  the  Grant  Officer's  determination  and 
the  request  for  hearing.  Within  30  days 
of  receipt  of  such  notice  the  Grant 
Officer  shall  submit  to  the 
Administrative  Law  Judge  an 
administrative  file  consisting  of  all 
pertinent  documents  tabbed  and         '^^ 
containing  an  index  listing  the 
documents.  The  Grant  Officer  shall 
simultaneously  transmit  two  copies  of 
the  administrative  file  to  the  Associate 
Solicitor  for  Employment  and  Training 
Legal  Services,  Room  N-2101,  200 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20210,  and  shall  retain  one  copy. 
Each  party  or  party  in  interest  shall  file 

a  notice  of  intent  to  participate  with  the 
Office  of  the  Chief  Administrative  Law 
Judge  upon  such  terms  as  the 
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Administrative  Law  Judge  assigned  the 
case  shall  order. 

(h)  Automatic  participation.  The 
Grant  Officer  shall  be  a  party  to  all 
proceedings.  Attorneys  employed  by  the 
Solicitor  of  Labor  shall  represent  the 
Grant  Officer. 

(i)  Discretionary  hearing.  Whenever 
not  otherwise  eligible  for  a  hearing,  an 
opportunity  for  a  hearing  may  also  be 
extended  when  the  Assistant  Secretary 
determines  that  fairness  and  the 
effective  operation  of  CETA  programs 
would  be  furthered. 

(j)  Emergency  sanctions.  In  emergency 
situations  as  determined  by  the 
Assistant  Secretary,  where  it  is 
necessary  to  protect  the  integrity  of  the 
funds,  or  insure  the  proper  operation  of 
the  program  the  Assistant  Secretary 
may  immediately  terminate  or  suspend  a 
grantee's  authority  to  obligate  funds,  in 
whole  or  in  part  and  withdraw 
unexpended  funds  and  make  alternative 
temporary  arrangements  to  carry  out  the 
grant  program.  Within  30  days  after 
such  termination  or  suspension  the 
Assistant  Secretary  shall  notify  the 
grantee  of  the  reason  for  the  action  and 
provide  an  opportunity  to  request  a 
hearing  (Sec.  106(e]). 

§  676.89    Rules  of  procedure. 

(a)  Applicability  of  the  Federal  Rules 
of  Civil  Procedure.  On  any  procedural 
question  not  regulated  by  this  subpart, 
the  Act,  or  the  Administrative  Procedure 
Act,  the  Administrative  Law  Judge  shall 
be  guided  to  the  extent  practicable  by 
any  pertinent  provisions  of  the  Federal 
Rules  of  Civil  Procedure,  including  the 
rules  governing  intervention. 

(b)  Filing.  All  papers  after  the  request 
for  hearing  required  to  be  served  on  a 
party  shall  be  filed  with  the 
Administrative  Law  Judge  either  before 
service  on  the  parties  of  record  or  within 
a  reasonable  time  thereafter.  The  filing 
of  papers  with  the  Office  of 
Administrative  Law  Judges,  as  required 
by  these  rules,  shall  be  made  by  filing 
them  with  the  clerk,  except  that  the 
Administrative  Law  Judge  may  permit 
the  papers  to  be  filed,  in  which  event  he 
or  she  shall  note  thereon  the  filing  date 
and  forthwith  transmit  them  to  the 
Clerk. 

(c)  Consolidated  or  joint  hearings.  (1) 
In  cases  in  which  the  same  or  related 
facts  are  asserted  to  constitute 
noncompUance  with  these  regulations 
and  the  regulations  of  one  or  more  other 
federal  departments  or  agencies,  the 
Administrative  Law  Judge  may,  by 
agreement  with  such  other  departments 
or  agencies,  provide  for  the  conduct  of 
consohdated  or  joint  hearings  conducted 
in  accordance  with  these  rules. 


(2)  Upon  motion  of  any  party,  and  for 
good  cause  shown,  the  Chief 
Administrative  Law  Judge  may  order  the 
consolidation  of  hearings  in  which 
similar  facts  and  legal  issues  are 
present. 

(d)  Amicus  curiae.  A  brief  of  an 
amicus  curiae  may  be  filed  only  if 
accompanied  by  written  consent  of  all 
parties,  or  by  leave  of  the 
Administrative  Law  Judge  granted  upon 
motion,  or  on  the  request  of  the 
Administrative  Law  Judge,  except  that 
consent  or  leave  shall  not  be  required 
when  the  brief  is  presented  by  an  officer 
or  agency  of  the  United  States,  or  by  a 
state,  territory  or  commonwealth.  The 
amicus  curiae  shall  not  participate  in  the 
conduct  of  the  hearing,  including  the 
presentation  of  evidence  and  the 
examination  of  witnesses. 

(e)  Discovery.  The  provisions 
governing  discovery  as  provided  in  the 
Rules  of  Civil  Procedure  for  the  United 
States  District  Courts,  Title  V.  28  U.S.C, 
Rules  26  through  37,  may  be  made 
applicable  in  any  proceeding  conducted 
under  these  regulations  to  the  extent 
that  the  Administrative  Law  Judge 
concludes  upon  application  that  their 
use  would  contribute  to  the  just,  speedy, 
and  inexpensive  determination  of  the 
proceeding.  A  subpoena  necessary  to 
secure  the  attendance  of  a  witness  at  a 
deposition  (including  the  production  of 
documents  or  things)  shall  be  obtained 
and  issued  as  provided  in  section 
676.89(a)  of  these  regulations. 

[i]  Prehearing  procedures.  (I) 
Prehearing  conference.  Prehearing 
conferences  may  be  scheduled  by  the 
Administrative  Law  Judge  upon 
reasonable  notice  in  advance  of  the 
hearing  in  order  to  permit  time  in  which 
to  complete  any  prehearing  stipulation. 
The  purpose  of  this  conference  is  to 
make  a  good  faith  effort  to: 

(i)  Discuss  the  possibility  of 
settlement;     / 

(ii)  Stipulate  to  as  many  facts  or 
issues  as  possible; 

(iii)  Examine  all  exhibits  or 
documents  and  other  items  of  tangible 
evidence  to  be  offered  by  any  party  at 
the  hearing; 

(iv)  Exchange  the  names  and 
addresses  of  all  witnesses;  and 

(v)  Prepare  a  prehearing  stipulation. 
(2)  Prehearing  agreement,  (i) 
Alternatively,  the  Administrative  Law 
Judge  may  enter  an  order  requiring  the 
parties  to  prepare  a  proposed  prehearing 
order  setting  forth  the  issues  to  be 
heard,  the  stipulated  and  disputed  facts, 
the  anticipated  witnesses  and  evidence 
to  be  presented,  and  any  other  matter 
deemed  appropriate. 


(ii)  The  Administrative  Law  Judge 
shall  make  an  order  which  recites  the 
action  taken  at  the  conference,  or 
pursuant  to  any  prehearing  agreement, 
which  limits  the  issues  to  those  not 
disposed  of  by  admissions  or 
agreements.  The  order,  when  entered, 
shall  control  the  subsequent  course  of 
the  proceeding,  unless  modified  to 
prevent  manifest  injustice. 

§  676.89    Hearings. 

(a)  Time  and  place.  Hearings  shall  be 
held  at  a  time  and  place  ordered  by  the 
Administrative  Law  Judge  upon 
reasonable  notice  to  the  parties.  Due 
regard  shall  be  given  to  the  convenience 
of  the  parties  and  the  witnesses  in 
selecting  a  place  for  the  hearing. 
Subpoenas  necessary  to  secure  the 
attendance  of  witnesses  and  the 
production  of  documents  or  things  shall 
be  obtained  from  the  Office  of  the 
Administrative  Law  Judges  and  shall  be 
issued  pursuant  to  the  authority 
contained  in  section  133(a)(3)  of  the  Act 
incorporating  15  U.S.C.  §  49. 

(b)  Burden  of  proof  The  party 
requesting  the  hearing  shall  have  the 
burden  of  establishing  the  facts  and  the 
entitlement  to  the  relief  requested. 

(c)  Evidence.  Technical  rules  of 
evidence  shall  not  apply  to  hearings 
conducted  pursuant  to  this  part,  but 
rules  or  principles  designed  to  assure 
production  of  the  most  credible  evidence 
available  and  to  subject  testimony  to 
test  by  cross-e3(amination,  shall  be 
applied  where  reasonably  necessary  by 
the  Administrative  Law  Judge 
conducting  the  hearing.  The 
Administrative  Law  Judge  may  exclude 
irrelevant,  immaterial,  or  unduly 
repetitious  evidence.  All  documents  and 
other  evidence  offered  or  taken  for  the 
record  shall  be  open  to  examination  by 
the  parties.  A  transcript  shall  be  made 
of  the  oral  evidence  presented  at  the 
hearing.  Copies  of  all  exhibits 
introduced  at  the  hearing  and  of 
stipulations  of  the  parties  shall  be 
maintained  as  part  of  the  record.  All 
decisions  shall  be  based  upon  the 
hearing  record  and  written  findings  shall 
be  made. 

(d)  Amendments  to  conform  to  the 
evidence.  When  issues  not  raised  by  the 
request  for  hearing,  prehearing 
stipulation  or  prehearing  order  are  tried 
by  express  or  implied  consent  of  the 
parties,  they  shall  be  treated  in  all 
respect  as  if  they  had  been  raised  in  the 
pleadings.  Such  amendment  of  the 
pleadings  as  may  be  necessary  to  cause 
them  to  conform  to  the  evidence  and  to 
raise  these  issues  may  be  made  on 
motion  of  any  party  at  any  time;  but 
failure  to  so  amend  does  not  affect  the 


result  of  the  hearing  of  these  issues.  The 
Administrative  Law  Judge  may  grant  a 
continuance  to  enable  the  objecting 
party  to  meet  such  evidence. 

(e)  Non-appearance  of  parties.  If  a 
party  fails  to  appear  at  a  hearing  the 
Administrative  Law  Judge  may  hear  the 
cause  on  behalf  of  the  remaining  parties, 
or  may  decide  the  cause  on  the  briefs  or 
dismiss  the  cause. 

(f)  Record  for  decision.  The  transcript 
of  testimony,  exhibits  and  all  papers 
and  requests  filed  in  the  proceedings 
including  rulings  and  any  proposed 
findings  of  fact  and  conclusions  of  law, 
shall  constitute  the  exclusive  record  for 
decision. 

§  676.90    Post-hearing  procedures. 

(a)  Post-hearing  briefs;  findings  and 
conclusions.  The  Administrative  Law 
Judge  shall  fix  the  time  for  filing  post 
hearing  briefs,  which  may  contain 
proposed  findings  of  fact  and 
conclusions  of  law  and,  if  permitted, 
reply  briefs.  Briefs  should  include  a 
summary  of  the  evidence  relied  upon 
together  with  references  to  exhibit 
numbers  and  pages  of  the  transcript, 
with  citations  of  the  authorities  relied 
upon. 

(b)  Decision.  After  the  time  for 
submission  of  post-hearing  briefs  has 
expired,  the  Administrative  Law  Judge 
shall  render  a  decision  adjudicating  the 
cause.  A  copy  of  the  decision  shall  be 
served  upon  all  parties  and  each  amicus 
curiae,  if  any. 

(c)  Contents  of  decisions.  The  decision 
of  the  Administrative  Law  Judge  shall 
state  the  factual  and  legal  bases  for  the 
decision  and  shall  state  the  relief  to  be 
ordered.  The  Administrative  Law  Judge 
shall  have  the  full  authority  of  the 
Secretary  in  ordering  relief,  including 
direct  action  against  the  subrecipients 
as  authorized  by  §  106(d)(1)  of  the  Act. 
Orders  for  relief  may  provide  for 
suspension  or  termination  of,  or  refusal 
to  grant  or  continue  federal  financial 
assistance  in  whole  or  in  part,  and  may 
contain  such  terms,  corrective  action, 
conditions,  sanctions  (including  awards 
of  back  pay),  reallocations,  and  other 
provisions  as  are  consistent  with  and 
will  effectuate  the  purposes  of  the  Act 
and  regulations  issued  thereunder, 
including  provisions  designed  to  insure 
that  no  federal  financial  assistance  will 
thereafter  be  extended  under  such 
program  unless  and  until  the  prime 
sponsor,  recipient  or  subrecipient 
corrects  its  noncompliance  and  makes 
satisfactory  assurance  that  it  will  fully 
comply  with  the  Act  and  regulations. 

(d)  Adjustments  in  payments.  When 
after  a  hearing  pursuant  to  this  subpart 
it  appears  that  program  funds  have  been 


expended  in  violation  of  the  Act,  the 
regulations,  grant,  or  other  agreements 
under  the  Act,  the  Administrative  Law 
Judge  may  direct,  in  order  to  prevent 
further  unauthorized  expenditures,  that 
unexpended  funds  be  returned  or  that 
funds  otherwise  payable  under  the  Act 
be  withheld  in  order  to  recover  any 
amount  expended  for  unauthorized 
purposes  in  any  fiscal  year.  When  such 
action  is  taken  the  recipient  shall 
neither  reduce  program  operations,  nor 
reduce  compensation  to  any  participant, 
or  otherwise  expend  less  than  those 
sums  called  for  in  the  grant.  Any  such 
reduction  in  expenditures  may  be 
deemed  sufficient  cause  for  emergency 
termination  (sec.  106(g)). 

(e)  Termination  of  grant.  When  the 
final  decision  terminates  the  grant  in 
whole  or  in  part  after  hearing  pursuant 
to  this  subpart,  the  final  decision  shall 
specify  the  extent  of  termination  and  the 
date  upon  which  such  termination 
becomes  effective.  Upon  receipt  of  this 
notice,  the  recipient  shall: 

(1)  Discontinue  further  commitments 
of  grant  funds  to  the  extent  that  they 
relate  to  the  terminated  portion  of  the 
grant. 

(2)  Promptly  cancel  all  subgrants, 
agreements  and  contracts  utilizing  funds 
under  this  grant  to  the  extent  that  they 
relate  to  the  terminated  portion  of  the 
grant. 

(3)  Settle,  with  the  approval  of  the 
Secretary,  all  outstanding  claims  arising 
from  such  termination. 

(4)  Submit,  within  a  reasonable  period 
of  time,  after  the  receipt  of  the  notice  of 
termination,  a  termination  settlement 
proposal  which  shall  include  a  final 
statement  of  all  unreimbursed  costs 
related  to  the  terminated  portion  of  the 
grant. 

(f)  Final  decision.  The  decision  of  the 
Administrative  Law  Judge  shall  become 
the  final  decision  of  the  Secretary  unless 
the  Secretary  modifies  or  vacates  the 
decision  within  30  days  after  it  is 
served. 

(g)  Alternative  provision  of  services. 
If  the  final  decision  specifies  suspension 
or  termination  of  the  grant  the  Grant 
Officer  shall  determine  how  services- 
shall  be  maintained  in  the  recipients 
area.  As  part  of  the  determination,  the 
Grant  Officer  shall  determine  whether 
any  funds  shall  be  reallocated  to  the 
state  or  to  another  recipient  to  serve  the 
area  formerly  served  by  the  terminated 
or  suspended  recipient.  The  Grant 
Officer  may  also  consider  the 
desirability  of  providing  direct  federal 
services  to  the  area  through  appropriate 
means  (sec.  102]. 


§  676.91    Final  actimii  judicial  review. 

(a)  Final  action.  The  final  decision  of 
the  Secretary  constitutes  final  action 
within  the  meaning  of  the  Act  and  the 
Adminstrative  Procedure  Act,  5  U.S.C. 
§704. 

(b)  Judicial  rev/ew.  Judicial  review  of 
final  action  shall  be  in  accordance  with 
section  107  of  the  Act. 

§676.92    Other  authority. 

Nothing  contained  in  this  subpart 
shall  be  deemed  to  prejudice  the 
separate  authority  of  other  law 
enforcement  officials  to  pursue  remedies 
and  sanctions  available  outside  the  Act. 
Nothing  in  this  subpart  shall  be  deemed 
to  reduce  the  responsibility  and  full 
liability  of  the  prime  sponsors  and  other 
recipients. 

PART  677— PROGRAMS  UNDER  TITLE 
II  OF  THE  COMPREHENSIVE 
EMPLOYMENT  AND  TRAINING  ACT 

Subpart  A— General  Provisions 

Sec. 

677.1  Purpose. 

677.2  Employability  development  plan. 

677.3  Agreements  with  state  or  local 
education  agencies  or  institutions  of 
higher  education. 

Subpart  B— Training  Activities  for  the 
Economicaily  Disadvantaged 

677.11  Purpose. 

677.12  Participant  eligibility. 

677.13  Activities  and  services. 

677.14  Allocation  of  funds. 

677.15  Annual  plan  subpart. 

677.16  Administrative  limitations. 

Subpart  C— Upgrading  and  Retraining 

677.21  Purpose. 

677.22  Participant  eligibility. 

677.23  Activities  and  services. 

677.24  Agreement  with  employers. 

677.25  Compensation  and  benefits  to 
participants. 

677.28    Reimbursement  of  employers. 

Subpart  D— Special  Grants  for  Governors 

677.31  Purpose. 
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677.33  Grant  application;  annual  plan. 

677.34  Governor's  distribution  of  vocational 
education  funds. 
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board. 

677.36  State  employment  and  training 
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677.37  Governor's  coordination  and  special 
services. 
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Subpart  E— Transitional  Employment 
Opportunities  for  the  Economically 
Disadvantaged 

677.51  Purpose. 

677.52  Participant  eligibility. 

677.53  Activities  and  services. 

677.54  Eligibility  for  funds. 

677.55  Allocation  of  funds. 

677.56  Annual  plan  subpart. 

677.57  Wages  and  wage  supplementation. 

677.58  Special  cost  provisions. 
Authority:  Sec.  126  of  the  Comprehensive 

Employment  and  Training  Act  (29  U.S.C.  801 
et  seq..  P.L.  95.524  92  Stat.  1907).  unless 
otherwise  noted. 

Subpart  A— General  Provisions 

§  677.1    Purpose. 

It  is  the  purpose  of  this  Part  to  provide 
employment  and  training  to  ease 
barriers  to  labor  fqFe€.^rticipation 
encountered  by  economically 
disadvantaged  persons,  to  enable  such 
persons  to  secure  and  retain 
employment  at  their  maximum  capacity, 
and  to  increase  their  earned  income. 

§  677.2    Employability  development  plan. 

(a)  Prime  sponsors  shall  assess  each 
participant  in  accordance  with  §  675.6. 
Based  on  the  assessment,  the  prime 
sponsor,  in  conjunction  with  each 
participant,  shall  develop  an 
Employability  Development  Plan 
identifying  the  available  services  and 
activities  for  the  participant. 

(b)  In  establishing  such  a  plan,  the 
prime  sponsor  shall  consider  the 
participant's  skills,  interest  and  career 
objectives,  and  barriers  to  employment 
or  occupational  advancement  faced  by 
the  participant  (sec.  205(a)). 

(c)  The  Employability  Development 
Plan  shall  include,  but  need  not  be 
limited  to,  the  following  (sec.  205): 

(1)  Assessment  data  showing  the 
participant's  employability  readiness; 

(2)  Barriers  to  employment  faced  by 
the  participant; 

(3)  Specific  employment  and  training 
needs; 

(4)  Specific  services  and  activities  to 
be  developed  and  provided  to  meet 
those  needs;  and  '^  ' 

(5)  An  individualized  plan  for 
transition  from  program  activities  to 
placement  in  unsubsidized  employment. 

(d)  A  copy  of  the  plan  shall  be 
retained  in  the  permanent  record,  and  a 
copy  given  to  the  participant. 

(e)  The  Employability  Development 
Plan  (EDP)  shall  be  reviewed 
periodically  throughout  the  duration  of 
participation,  and  revised  accordingly 
(sec.  205(b)).  When  developing  EDPs  for 
participants  who  receive  assistance 
from  other  agents  or  programs  which 
require  similar  assessments,  such  as 


WIN,  the  plan  development  should  be 
coordinated  with  such  programs. 

§  677.3    Agreements  with  State  or  local 
educational  agencies  or  institutions  of 
higher  education. 

(a)  The  prime  sponsor  shall  enter  into 
nonfinancial  or  financial  agreements 
with  State  or  local  educational  agencies 
or  institutions  of  higher  education  for 
the  provision  of  employment  and 
training  programs.  Such  programs  shall 
be  designed  to  prepare  individuals  for 
employment.  Local  educational  agencies 
and  institutions  of  higher  education  in 
the  area  shall  be  notified  by  the  prime 
sponsor  of  the  opportunity  to  enter  into 
such  agreements.  Specific  arrangements 
for  entering  into  such  agreements  shall 
be  provided  to  those  which  express  an 
interest,  and  the  procedures  in  (e)  shall 
apply  to  such  agencies  (sec.  203(a)). 

(b)  In  the  development  of  the 
agreement,  the  prime  sponsor  shall 
carefully  examine  educational 
resources,  consider  use  of  services 
available  at  no  cost  and,  where 
appropriate,  procedures  for  coordination 
with  local  educational  agencies  or 
institutions  of  higher  education. 

(c)  Such  programs  may  consist  of: 

(1)  Vocational  training; 

(2)  Instruction  in  basic  cognitive  skills; 

(3)  Employment  of  persons  in  schools 
controlled  by  such  agencies  or 
institutions  of  higher  education;  and 

(4)  Other  employment  and  training 
activities  (sec.  203(c)(1)). 

(d)  Each  agreement  shall  contain 
provisions  to  assure  that  funds  will  not 
supplant  State  or  local  funds  expended 
for  the  same  purpose  (sec.  203(c)(2)). 

(e)  If  a  prime  sponsor  is  unable  to 
reach  an  agreement  with  the  local 
educational  agencies  or  institutions  of 
higher  education,  or  if  the  agencies  or 
institutions  are  dissatisfied  with  the 
utilization  of  their  facilities  proposed  by 
the  prime  sponsor,  they  may  request  the 
RA  to  review  such  arrangements.  The 
RA  shall  try  to  resolve  the  dispute  by 
conciliation  within  90  days  but  may  not 
arbitrate  the  dispute  without  first 
offering  the  parties  a  hearing  (sec. 
203(c)(3)). 

Subpart  B— Training  Activities  for  the 
Economically  Disadvantaged 

§677.11    Purpose. 

This  subpart  contains  the  regulations 
for  comprehensive  employment  and 
training  programs  and  services 
authorized  under  Title  II.  Part  B  of  the 
Act.  These  regulations  also  implement 
the  administrative  provisions  found  in 
sections  201  through  216  of  the  Act. 


§  677. 1 2    Participant  eligibility. 

Eligibility  requirements  governing  this 
program  may  be  found  in  §  675.5-2. 

§  677. 1 3    Activities  and  services. 

(a)  Activities  and  services  which  may 
be  undertaken  are: 

(1)  Those  described  in  §  676.25,  except 
PSE. 

(2)  Any  programs  or  activities  ' 
authorized  by  Part  A  of  Title  III,  Title  IV 
and  Title  VII  of  the  Act  with  prior 
approval  of  the  RA  (sec.  211(14)). 

(b)  Examples  of  programs  and 
activities  which  may  be  undertaken 
within  the  four  categories  of  allowable 
activities  and  services  (classroom 
training,  OJT,  work  experience  and       '- 
services  to  participants),  which  may  be 
appropriate  for  Title  II  B  include: 

(1)  Job  search  assistance  as  described 
in  §  676.25-5(b)(5)  (sec,  211(1)); 

(2)  Supported  work  programs  as 
described  in  §  676.25-4(c)  (sec.  211(3)): 

(3)  Training  leading  to  self- 
employment  in  small  business  (sec. 
211(5)); 

(4)  Development  of  labor  market 
information; 

(5)  Activities  such  as  job  restructuring 
(sec,  211(1)); 

(6)  Part-time,  flexi-time,  and  other 
alternative  work  arrangements  for 
individuals  who,  because  of  age, 
handicap,  or  other  factors  are  unable  to 
work  full-time  (sec.  211(1)); 

(7)  Post-termination  services  to 
individual  to  enable  them  to  retain 
employment  such  as  post-placement 
follow-up,  counseling,  and  supportive 
services  which  shall  not  exceed  30  days 
(sec.  211(8)). 

(c)  Youth.  (1)  Activities  and  services 
for  youth  shall  be  designed  to  assist 
them  in  overcoming  barriers  to 
employment.  Such  barriers  include:  lack 
of  basic  educational  or  vocational  skills; 
insufficient  preparation  for  labor  force 
participation;  inability  to  find  or 
successfully  apply  for  employment; 
financial  barriers  to  labor  force 
participation;  and  lack  of  appropriate 
job  opportunities  including  job 
opportunities  offering  alternative 
working  arrangements  (sec.  214(a)). 

(2)  Prime  sponsors  shall  coordinate 
activities  with  those  under  Part  A  of 
Title  IV  of  this  Act,  and  have  plans 
reviewed  by  the  youth  council.  To  the 
maximum  extent  feasible,  programs 
similar  to  those  authorized  in  Title  IV, 
Part  A,  Subpart  3,  except  for  public 
service  employment  will  be  utilized  to 
serve  youth  under  this  Part  (sec.  214(b)). 

(3)  Prime  sponsors  are  not  to  reduce 
the  level  of  services  for  youth  under 
their  Title  II  subpart.  All  Title  II 
subparts  must  provide  for  a  level  and 


general  mix  of  services  to  youth  which 
contini^es  without  reduction  the  level  of 
service  to  youth  provided  during  the 
operation  of  their  fiscal  year  1977  Title  I 
grant  (sees.  421  and  431). 

(d)  Older  Workers.  (1)  Activities  and 
services  for  older  workers  shall  be 
designed  to  assist  them  in  overcoming 
the  particular  barriers  to  employment 
experienced  by  older  workers,  including: 
skills  that  are  obsolete  or  no  longer 
needed  in  the  community;  physical 
characteristics  associated  with  aging; 
employer  reluctance  to  hire  older 
workers;  financial  barriers  to  labor  force 
participation;  and  the  lack  of 
appropriate  job  opportunities,  including 
job  opportunities  offering  alternative 
working  arrangements  (sec.  215(a)). 

(2)  Prime  sponsors  shall  use  activities 
described  in  Section  308  of  the  Act 
(projects  for  Middle-Aged  and  Older 
Workers)  and  coordinate  activities 
under  this  Part  with  programs  and 
services  provided  by  senior  centers, 
area  agen^gies  on  aging,  and  State 
agencies  in  aging  (as  designated  under 
the  Older  Americans  Act  42  USC  S3001 
note),  (sec.  215(b)). 

(e)  Public  Assistance  Recipients.  (1) 
Activities  and  services  for  public 
assistance  recipients  shall  be  designed 
to  assist  them  in  overcoming  the 
particular  barriers  to  employment 
experienced  by  such  recipients, 
including:  lack  of  basic  education  or 
vocational  skills;  insufficient 
preparation  for  adapting  to  labor  force 
participation;  inability  to  find  or 
successfully  apply  for  employment; 
inability  to  obtain  satisfactory  child 
care;  and  inability  to  obtain 
transportation  to  employment 
opportunities;  inability  to  obtain  proper 
needed  services;  and  lack  of  appropriate 
job  opportunities  including  job 
opportunities  offering  alternative  work 
arrangements  (sec.  216(a)); 

or  successfully  apply  for  employment; 
inability  to  obtain  satisfactory  child 
care;  and  lack  of  appropriate  job 
opportunities  (sec.  216(a)). 

(2)  Prime  sponsors  shall  coordinate 
services  with  other  programs  under  the 
Act,  Work  Incentive  Program  (WIN), 
and  services  provided  by  State  and  local 
public  assistance  agencies  (sec.  216(b)). 

(3)  Prime  sponsors  and  WIN  sponsors 
should  particularly  coordinate  in  the 
following  areas:  Overall  planning; 
eligibility  determination/intake;  client 
employability  planning;  and  mutual 
referral  mechanisms. 

§677.14    Allocation  of  funds. 

Allocations  shall  be  provided  to 
States  and  prime  sponsors  pursuant  to 
section  202  of  the  Act  (section  202). 


§  67i.  1 5    Annual  plan  subpart 

(a)  General.  To  receive  financial 
assistance  under  Parts  B  and  C  of  Title 
II,  a  prime  sponsor  shall  submit  the 
following  information,  which  will 
become  part  of  the  Annual  Plan 
described  in  §  676.11.  This  Subpart  shall 
consist  of  a  Narrative  Description, 
Program  Planning  Summary,  and  Budget 
Information  Summary  specific  to  Parts  B 
and  C  of  Title  II. 

(b)  The  Narrative  Description  shall 
include:  (1)  Objectives  and  neeas  for 
assistance,  (i)  Identify  those  groups  that 
have  been  determined  for  priority  of 
service  and  most  in  need. 

(ii)  A  breakout  of  the  eligible 
population  by  race,  sex,  national  origin, 
and  age.  and  the  planned  level  of 
services  to  be  provided  for  these 
significant  segments  in  terms  of  the 
percent  each  group  will  constitute  of 
those  to  be  served  (sec.  103(b)(2)). 
Where  the  plaimed  level  of  service  to 
any  significant  segment  varies  above  or 
below  the  group's  incidence  in  the 
eligible  population,  a  justification  must 
be  provided. 

(2)  Results  and  Benefits.  Provide  a 
statement  on: 

(i)  Specific  quantified  performance 
and  placement  goals,  by  program 
activity; 

(ii)  Any  performance  and  placement 
goals,  with  respect  to  groups  designated 
to  be  served  (sec.  103(b)(4)); 

(iii)  Explain  any  variation  between  the 
prime  sponsor's  performance  and 
placement  goals  and  the  Secretary's 
performance  standards  (sec.  103(b)(4); 
and 

(iv)  Any  non-quantifiable  goals  or 
outcomes. 

(3)  Approach,  (i)  Program  Activities 
and  Services. 

(A)  A  description  of  the  program 
activities  and  services  to  be  provided 
including  a  description  of  how  the 
proposed  work  experience  activities 
conform  to  the  program  requirements  for 
work  experience  as  distinct  from  PSE. 

(B)  A  description  of  the  circumstances 
that  warrant  a  waiver  of  the  work 
experience  limitations  set  forth  in 

§  676.30(g)(2),  if  appropriate. 

(C)  A  description  of  upgrading  or 
retraining  activities  including  the  prime 
sponsor's  system  for  determinig 
ehgibility  for  participation,  the  criteria 
used  for  selection  of  occupations  and 
employers,  and  the  length  of  the  training 
period  (sec.  221  (a)  and  (b). 

(ii)  A  description  of  arrangements  to 
ensure  that  funds  under  Subparts  2  and 
3  of  Part  A  Title  IV  of  the  Act  will  not  be 
used  to  replace  opportunities  available 
for  eligible  youth  under  Title  II  (sees.  421 
and  431). 


(iii)  A  list  of  the  selected  service 
deliverers  (summary  of  recipients  and 
contractors)  and  the  services  or  facilities 
to  be  provided  by  each.  (sec.  lG3{b)(7)). 

(c)  The  prime  sponsor  shall  attach  a 
Program  Planning  Summary  (PPS)  which 
reflects  the  goals,  objectives  and 
activities  for  the  program  year. 

(d)(1)  The  prime  sponsor  shall  attach 
a  Budget  Information  Summary  (BIS) 
containing  the  proposed  budget  for 
programs  under  Parts  A,  B,  and  C  of 
Title  II. 

(2)  If  any  item  of  capital  equipment 
which  individually  costs  more  than 
$1,000  is  to  be  purchased,  a  hst, 
including  quantity  and  prices  of  items, 
must  be  provided. 

(3)  If  administrative  costs  are  planned 
to  exceed  20%  of  the  funds  allocated, 
adequate  justification  must  be  provided. 

§  677.16    Administrative  limitations. 

(a)  Prime  sponsors  shall  not  use  funds 
allocated  under  Title  II-B  of  the  Act  for 
public  service  employment  (sec.  212(a)]. 

(b)  Not  more  than  6.5  percent  of  each 
prime  sponsor's  allocation  may  be  used 
for  programs  and  activities  under 
Subpart  C  (Upgrading  and  Retraining)  of 
this  Part  (sec.  203(b)). 

(c)(1)  At  least  80  percent  of  the  funds 
allocated  to  a  prime  sponsor  shall  be 
expended  for  wages,  fringe  benefits, 
allowances,  training,  and  services  to 
participants  enrolled  under  Subparts  B 
and  C  of  this  Part. 

(2)  The  remaining  funds  may  be  used 
for  administrative  costs  incurred  by  the 
prime  sponsor,  and  its  subrecipients  and 
contractors. 

(3)  The  RA  may  waive  the  limitations 
on  expenditures  in  (1)  and  (2)  above 
when  adequate  justification  is  provided 
in  the  Annual  Plan  Subpart. 

Subpart  C— Upgrading  and  Retraining 

§  677.21    Purpose. 

This  part  contains  the  regulations  for 
upgrading  and  retraining  services,  under 
Title  II,  Part  C  of  the  Act.  Upgrading  and 
retraining  programs  offer  additional 
opportunities  to  those  groups, 
particularly  minorities  and  women,  who 
are  frequently  locked  into  low-paying, 
dead-end  jobs. 

§677.22    Participa'nt  eligibility. 

Eligibility  requirements  governing 
these  programs  are  found  in  §  675.5-3. 

§  677.23    Activities  and  services. 

(a)  Classroom  training  and  on-the-job 
training  are  the  only  allowable  program 
activities  for  upgrading  and  retraining 
programs.  Supportive  and  employment 
and  training  services  are  the  only 
allpwable  services  to  participants  (sec. 
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221(a)).  These  activities  and  services  are 
to  be  conducted  in  accordance  with  the 
requirements  contained  in  §  676.25, 
except  as  noted  in  this  Section. 

(b)(1)  Prime  sponsors  may  conduct 
retraining  programs  directly  or  through 
public  and  private  employers  or  other 
organizations  and  agencies. 

(2)  Prime  sponsors  may  conduct 
upgrading  programs  for  their  own 
employees  or  through  written 
agreements  with  public  and  private 
employers  who  in  turn  may  conduct 
upgrading  training  through  other 
organizations. 

(c)  Prime  sponsors  should  coordinate 
upgrading  and  retraining  programs  with 
Private  Industry  Councils,  particularly  in 
developing  and  conducting  upgrading 
and  retraining  programs. 

(d)  Upgrading  Programs.  (1)  The 
positions  for  which  participants  are 
being  upgraded  shall  be  those: 

(i)  Which  would  not  otherwise  have 
been  available  to  entry-level  employees; 

(ii)  Which  provide  opportunities  in 
highly  skilled  jobs  or  for  upward 
mobility  beyond  the  occupation  for 
which  training  is  provided;  and 

(iii)  For  which  adequately  trained 
personnel  are  not  currently  available 
within  the  employing  organization  (sec. 
221(a)(1)). 

(2)  The  education  and  skill  content  of 
upgrading  programs  shall  provide 
participants  with  qualifications  for 
positions  of  greater  skill,  responsibility, 
remuneration  or  career  advancement  in 
the  employer's  own  enterprise  (sec. 
221(3)). 

(3)(i)  The  upgrading  program  must 
clearly  qualify  trainees  to  work  at  a 
particular  occupation,  identified  prior  to 
the  start  of  training. 

(ii)  The  training  period  shall  be 
consistent  with  periods  customarily 
required  for  comparable  training  (sec. 
221(a)(4)). 

(4)  The  prime  sponsor  shall  make 
every  effort  to  ensure  that  participants 
receive,  upon  completion,  placement  in 
the  occupation  for  which  training  was 
provided,  and  at  not  less  than  the 
prevailing  wage  rate  for  the  occupation 
(sec.  221(a)(8)). 

(5)  Prime  sponsors  shall  give  first 
consideration  to  those  employers  who 
indicate  that,  for  every  employee  to 
receive  upgrading,  at  least  one  new 
individual  is  to  be  hired  into 
unsubsidized  employment  at  the  entry 
level: 

(i)  Under  this  agreement,  the  filling  of 
the  unsubsidized,  vacated  or  lower-level 
job  should  occur  by  or  before  the  time 
the  participant  completes  training;  and 

(ii)  Employers  shall  hire  from  the 
prime  sponsor's  pool  of  eligible 


applicants  or  from  those  individuals 
currently  enrolled  in  activities  funded 
under  any  of  the  Titles. 

(e)  Retraining  Programs.  (1)  Retraining 
programs  must  teach  participants  new 
skills  distinct  from  those  possessed 
upon  entering  the  program,  and  shall  be 
for  those  occupations  in  which  skill 
shortages  exist  (sec.  221(b)(3)). 

(2)  The  skill  training  shall  be  for  those 
occupations  which  provide  a  reasonable 
expectation  of  continued  employment 
(sec.  221(b)(3)). 

(3)(i)  Programs  are  to  be  operated  only 
if  there  is  a  prior  commitment  from  an 
employer  to  hire  the  participant  into  the 
position  for  which  the  participant  has 
been  retrained  (sec.  221(b)(3)). 

(ii)  Where  an  individual's  current 
employer  expresses  no  interest  in 
retraining  programs,  the  individual  may 
seek  retraining  services  elsewhere  in 
anticipation  of  securing  employment 
with  another  employer. 

§  677.24    Agreements  with  employers. 

Prime  sponsors  shall  enter  into  a 
written  agreement  with  any  employer      ~ 
whose  employees  are  to  receive 
upgrading  or  with  the  providers  of 
retraining  services  prior  to  the  start  of 
the  program.  This  agreement  shall 
suffice  in  fulfilling  the  requirements  of 
§  676.25-2  with  respect  to  OJT 
agreements.  A  separate  OJT  agreement 
need  not  be  executed.  The  agreement 
shall  include: 

(a)  Identification  of  parties  and  a 
signatory  page: 

(b)  Identification  of  providers(s)  of 
classroom  training  or  services  to 
participants  if  to  be  provided  by  other 
than  the  employer; 

(c)  Training  outline: 

(1)  Criteria  for  successful  completion 
of  the  program; 

(2)  Occupation  and  wage  rate  of 
participant  prior  to  training; 

(3)  Identified  occupation  and  wage 
rate  upon  completion  of  training; 

(4)  Identified  skills  of  participant  prior 
to  and  completion  of  training; 

(d)  Methodology  and  maximum 
amount  of  reimbursement; 

(e)  Reporting  requirements. 

Subpart  D— Special  Grants  to 
Governors 

§  677.31    Purpose. 

(a)  This  Subpart  contains  the 
regulations  for  programs  to  be  operated 
under  the  Special  Grant  to  Governors 
which  are  authorized  in  Section 
202(b)(c)(d)  and  (e)  of  the  Act.  These 
programs  address  issues  of  employment 
and  training  which  are  generally  beyond 
the  scope  of  local  prime  sponsor 
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programs.  These  regulations  also 
implement  the  administrative  provisions 
found  in  sections  105, 110,  and  204  of  the 
Act.  The  regulations  found  in  Part  676 
and  Subpart  (B)  and  (C)  of  this  part  also 
apply  to  programs  under  the  Special 
Grants  To  Governors  except  as 
indicated  in  this  Subpart. 

(b)  It  is  the  purpose  of  the  programs 
under  the  Special  Grant  to: 

(1)  Provide  supplemental  vocational 
education  assistance  in  areas  served  by 
prime  sponsors; 

(2)  Encourage  coordination  and 
establish  linkages  between  prime 
sponsors  and  appropriate  educational 
agencies  and  institutions; 

(3)  Conduct  Governors'  coordination 
and  special  services  within  the  State: 
and 

(4)  Provide  support  to  State 
employment  and  training  councils. 

§  677.32    Allocation  of  funds. 

(a)  An  amount  equal  to  6  percent  of 
the  funds  available  for  Parts  A,  B,  and  C 
of  Title  II  shall  be  made  available  to 
Governors  for  supplemental  vocational 
assistance  in  the  State,  as  described  in 
sec.  202(b)  of  the  Act. 

(b)  An  amount  equal  to  1  percent  of 
the  funds  available  for  Parts  A,  B,  and  C 
of  Title  II  shall  be  made  available  to 
Governors  for  costs  of  the  State 
Employment  and  Training  Council 
provided  for  in  sec.  202(c)  of  the  Act. 

(c)  An  amount  equal  to  1  percent  of 
the  funds  available  for  Parts  A,  B,  C,  and 
D  of  Title  II  shall  be  made  available  to 
Governors  for  coordination  and 
establishment  of  linkages  with 
educational  agencies  as  provided  in  sec. 
202(d)  of  the  Act. 

(d)  An  amount  equal  to  4  percent  of 
the  funds  available  for  Parts  A,  B,  and  C 
of  Title  II  shall  be  made  available  to 
Governors  for  coordination  and  special 
services  as  provided  for  in  sec.  202(e)  of 
the  Act. 

§  677.33    Grant  application;  annual  plan. 

(a)(l]  Upon  nofification  by  the 
Secretary  of  the  amount  of  funds 
available  for  a  special  grant  to  the  State, 
the  Governor  shall  submit  a  Special 
Grant  Annual  Plan  to  the  RA.  Copies  of 
all  forms  and  instructions  are  contained 
in  the  Forms  Preparation  Handbook. 

(2)  The  Governor  shall  comply  with 
the  comment  and  publicafion 
requirements  specified  in  §  676.12(a),  (b) 
and  (d). 

(3)  In  addition,  the  Governor  shall  45 
days  prior  to  submission  of  the  plan  to 
the  RA,  provide  (sec.  104(a)): 

(i)  A  summary  of  the  Special  Grant 
Annual  Plan  to  each  prime  sponsor  in 
the  State  and  to  units  of  general  local 


government  within  the  Balance  of  State 
with  a  population  of  at  least  25,000; 

(ii)  A  summary  of  the  Special  Grant 
Aimual  Plan  to  appropriate  Native 
American  program  sponsors  and  to 
appropriate  labor  organizations,  and 

(iii)  A  description  of  any  programs  to 
be  funded  within  a  prime  sponsor's  area 
with  State  coordination  and  special 
services  funds  to  the  prime  sponsor  in 
whose  jurisdiction  the  program  is  to  be 
funded. 

(b)  The  Governor  shall  develop  a 
separate  Master  Plan  for  the  Special 
Grant  as  described  in  §  878.10,  as 
applicable. 

(c)  The  Special  Grant  Annual  Plan 
shall  contain  the  following:  (1) 
Application  for  Federal  Assistance, 
Standard  Form  424. 

(2)  Special  Grant  Program  Plaiming 
Summary  specifying  the  number  of 
participants  to  be  served  by  vocational 
education  projects  and  State 
Coordination  and  Special  Services  and 
educational  linkages. 

(3)  Special  Grant  Budget  Information 
Summary  specifying  funding  of 
vocational  education  projects.  State 
Employment  and  Training  Councils, 
State  Coordination  and  Special 
Services,  activities  or  projects,  and 
activities  for  establishing  linkages  and 
services  between  prime  sponsors  and 
educational  agencies. 

(4)  Special  Grant  Program  Narrative 
as  set  forth  in  (d)  below. 

(d)  The  Special  Grant  Program 
Narrative  shall  consist  of: 

(1)  Vocational  Education  Services 
Program  Narrative 

(i)  A  description  of  the  manner  in 
which  the  Governor  will  allocate  fimds 
to  prime  sponsor  areas  and  the  rationale 
for  the  method  used; 

(ii)  A  description  of  the  arrangements 
for  conducting  the  vocational  education 
programs  and  activities  through  the 
State  Board  for  Vocational  Education, 
and  for  ensuring  the  accountability  of 
the  State  Board  to  the  Governor  for 
these  funds; 

(iii)  A  description  of  the  statewide 
activitieSi  training  or  services  that  will 
be  developed  including,  but  not  limited 
to: 

(A)  The  utilization  of  funds  under  this 
Act  and  the  Vocational  Education  Act, 
as  amended,  to  enhance  economic 
growth  and  development  in  the  State 
(sec.  204(c)(2)(B)); 

(B)  The  extent  to  which  information, 
curriculum  materials,  and  technical 
assistance  in  curriculum  and  staff 
development  will  be  provided  to  prime 
sponsors  by  State  Vocational  Education 
agencies  (sec.  204(c)(2)(E)). 


(iv)  A  description  of  the  activities  and 
services  provided  to,  or  with,  prime 
sponsors  for  the  prime  sponsor  areas, 
including: 

(A)  How  such  funds  are  to  be  used  to 
coordinate  programs  under  this  Act  with 
existing  vocational  education  programs 
(sec.  204(c)(2)(A)); 

(B)  How  linkages  between  vocational 
education,  education,  and  training 
programs  under  this  Act  and  private 
sector  employers  will  be  developed  (sec. 
204(c)(2)(C)); 

(C)  How  technical  assistance  will  be 
provided  to  local  vocational  education 
and  educational  institutions  to  aid  them 
in  making  cooperative  arrangements 
with  prime  sponsors  204(c)(2)(D)). 

(v)  An  explanation  of  any 
nonfinancial  agreements  which  have 
been  negotiated  between  a  prime 
sponsor  and  the  State  Vocational 
Education  Board,  including: 

(A)  The  steps  the  Governor  will  use  to 
ensure  that  agreement  will  be  reached; 
and 

(B)  The  process  for  mediating  and 
resolving  any  disagreements  over  the 
provision  of  training  or  services  under 
the  nonfinancial  agreements. 

(2)  State  Employment  and  Training 
Council  Program  Narrative 

(i)  A  list  of  groups  represented  on  the 
council; 

(ii)  A  description  of  the  Council's 
responsibilities  pursuant  to  S  877.36(e). 

(3)  State  Coordination  and  Special 
Services  Program  Narrative. 

A  description  of  arrangements  or 
planned  activities  for  carrying  out  each 
of  the  activities  provided  for  in  §  877.37. 

(4)  State  Coordination  and 
Establishment  of  Linkages  Between 
Prime  Sponsor  and  Educational 
Agencies  and  Institutions  Program 
Narrative.  A  description  of 
arrangements  for  carrying  out  each  of 
the  activities  provided  for  in  §  677.38. 

S  677.34    Governor's  dIstritMition  of 
vocatkMial  educational  funds. 

Upon  notification  of  the  funds 
available  to  the  State  for  vocational 
education,  the  Governor  shall  inform  in 
writing  the  State  Vocational  Education 
Board  and  each  prime  sponsor  of  the 
amount  of  funds  available  to  be  spent  in 
each  prime  sponsor's  area  and  the 
methodology  used  to  determine  that 
amount.  If  a  prime  sponsor  elects  not  to 
use  all  or  part  of  the  funds  available  for 
its  area,  it  shall  notify  the  Governor, 
who  shall  redistribute  the  funds  among 
other  eligible  prime  sponsors. 


§  677.35    Nonfinancial  agreement  between 
prime  sponsor  and  vocational  education 
board. 

(a)(1)  Upon  notification  of  the  funds 
available  for  its  area,  the  prime  sponsor 
shall  develop  a  non-financial  agreement 
in  conjunction  with  the  Vocational 
Education  Board,  consisting  of  a 
statistical,  and  narrative  plan  for  the 
expenditure  of  the  fimds  from  the 
Governor  by  the  Vocational  Education 
Board  in  the  prime  sponsor's  area.  (sec. 
204(a)(1)).     . 

(2)  Prior  to  making  any  agreement  - 
with  a  prime  sponsor,  the  State 
Vocational  Education  Board  shall 
consult  with,  and  obtain,  the  written 
advice  of  the  State  agencies'  committee 
involved  in  the  formulation  of  the  plan 
for  vocational  education  required  by 
Section  197(a)(1)  of  the  Vocational 
Education  Act,  as  amended,  (sec.      » 
204(a)(2)). 

(b)  The  nonfinancial  agreement  shall 
consist  of:  (1)  Prime  sponsor's 
vocational  education  nonfinancial 
agreement  signature  sheet; 

(2)  Part  I  of  the  Special  Grant  Annual 
Plan  Program  Planning  Summary; 

(3)  Appropriate  columns  of  the  Special 
Grant  Annual  Plan's  Budget  Information 
Summary;  and 

(4)  Vocational  education  program 
narrative,  including  the  identification  of 
the  potential  recipient(s)  of  the  funds  for 
program  administration. 

(c)  After  the  agreement  is  signed,  a 
copy  shall  be  sent  by  the  Vocational 
Education  Board  to  the  Governor  for 
review  and  approval. 

(d)  TTie  Governor  shall  develop 
procedures  for  modifying  the 
nonfinancial  agreement. 

(e)  The  Governor  shall  ensure  that  the 
Vocational  Education  Board  provides 
services  consistent  with  the  Governor's 
Special  Grant  plan  for  vocational 
education  services  and  the  nonfinancial 
agreements. 

(f)  If,  within  90  days  after  the 
notification  of  available  funds  for  the 
area,  the  prime  sponsor  and  the  Board 
are  unable  to  reach  an  agreement,  the 
Governor  shall  mediate  the  dispute,  so 
that  the  local  vocational  needs  of  the 
prime  sponsor's  area  are  met.  If 
mediation  by  the  Governor  does  not 
result  in  a  solution  acceptable  to  both 
parties  within  120  days  after  the 
notification  of  available  funds,  the  RA 
shall  arbitrate  the  dispute. 

§  677^    State  Emptoyment  and  Training 
CouncH. 

(a)  The  Governor  shall  establish  a 
State  Employment  and  Training  Council 
(SETC)  which  except  as  provided  by 
paragraph  (g)  of  this  section  shall  be  in 
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addition  to  the  Balance  of  State 
planning  council,  and  representative  of 
the  geographic  area  to  be  served.  The 
SETC  function  is  advisory  and  does  not 
relieve  the  State  of  its  final 
decisionmaking  responsibilities  under 
the  Act. 

(b)  The  Governor  shall  appoint 
Council  members,  as  follows: 

(1)  At  least  one  quarter  of  the 
membership  of  the  Council  shall  be 
representatives  of  units  or  combinations 
of  units  of  general  local  government, 
including  those  which  are  prime 
sponsors,  who  have  been  nominated  by 
their  chief  executive  officers  (sec. 
110(a)(3)(A). 

(2)  One  quarter  of  the  membership  of 
the  council  shall  be  representatives  from 
organized  labor,  business  and 
agricultural  employers  and  workers  (sec. 
110(a)(3)(B)). 

(3)  One  quarter  of  the  council  shall  be 
representatives  of  the  eligible 
population  to  be  served  under  the  Act 
and  of  the  general  public.  At  least  one 
half  of  such  representatives  should  be 
economically  disadvantaged  at  the  time 
of  appointment,  (sec.  110(a)(3)(c)). 

(4)  Not  more  than  one  quarter  of  the 
council  shall  be  representatives  of 
service  deliverers,  including: 

(i)  One  representative  from  each  of 
the  following:  the  State  Public 
Employment  Service;  the  State  Advisory 
Council  on  Vocational  Education;  the 
State  Board  of  Vocational  Education;  the 
State  public  assistance  agency;  any 
State  agency  which  the  Governor 
believes  has  an  interest  in  employment 
and  training  and  human  resource 
utilization  within  the  State. 

(ii)  Representatives  of  community- 
based  organizations,  veterans 
organizations,  and  organizations 
representative  of  handicapped 
individuals  (sec.  110(a)(3)(d)). 

(c)  The  Governor  shall  provide  the 
Council  with  professional,  technical, 
and  clerical  staff,  and  other  necessary 
support  services  (sec.  110(a)(2)). 

(d)  The  Governor  shall  appoint 
someone  other  than  an  elected  official, 
appointed  official  or  employee  of  the 
State  as  chairperson  of  the  Council.  The 
Council  shall  meet  as  it  deems 
necessary,  but  not  less  than  five  times 
annually.  All  meetings  shall  be 
announced  in  advance,  and  shall  be 
open  and  accessible  to  the  general 
public  (sec.  110{a)(2)(B)(4)). 

(e)  Funds  not  needed  for  the  State 
Employment  and  Training  Council  may 
be  used  for  State  coordination  and 
special  services,  (sec.  202(c)). 

(f)  The  Council  shall:  (i)  Review 
continuously  the  operation  of  programs 
conducted  by  prime  sponsors  in  the 


State  and  the  availability, 
responsiveness,  and  adequacy  of  State 
services  provided  by  all  employment- 
related  agencies.  The  review's  conducted 
by  SETC's  shall  include  an  femphasis 
upon  the  following:  statewide  and  inter- 
prime  sponsor  issues  of  utilization  and 
coordination;  employment  and  training 
resources  of  State  agencies,  and  the 
coordination  of  plans  and  operations  in 
contiguous  areas.  The  review 
procedures  must  be  publicized  to  all 
prime  sponsors  and  affected  State 
agencies  prior  to  being  implemented; 

(ii)  Submit  a  public  Annual  Report  to 
the  Governor  no  later  than  February  of 
each  year,  with  copies  to  the  State 
Advisory  Council  on  Vocational 
Education  and  the  RA,  and  issue  such 
other  studies,  reports  or  documents  to 
the  Governor  and  prime  sponsors  as  the 
SETC  believes  necessary  to  effectively 
carry  out  the  Act.  The  Annual  Report 
shall  analyze  the  coordination  of 
employment  and  training  programs 
during  the  previous  fiscal  year,  and 
recommend  improvements.  It  shall  also 
describe  any  special  programs  or 
linkages. 

(iii)  Consult  with  the  State  Advisory 
Council  on  Vocational  Education  to 
identify  employment,  training,  and 
vocational  education  needs  of  the  State 
and  to  assess  the  extent  of  coordination 
among  employment  and  training, 
voca*"onal  education,  vocational 
rehabilitation,  public  assistance  and 
other  such  programs. 

(iv)  Comment  at  least  once  annually 
on  the  reports  of  the  State  Advisory 
Council  on  Vocational  Education  which 
shall  incorporate  such  comments  in  the 
annual  report  it  submits  pursuant  to 
Section  105  of  the  Vocational  Education 
Act,  as  amended. 

(v)  Review  proposed  CETP  and 
modifications  of  prime  sponsors,  and 
comment  thereon,  particularly  with 
respect  to  non-utilization  or  duplication 
of  existing  services. 

(vi)  Review  plans  of  State  agencies 
providing  employment,  training  and 
related  services.  Provide  comments  and 
recommendations  to  the  Governor, 
appropriate  State  agencies,  prime 
sponsors,  the  general  public  and  the 
appropriate  Federal  agencies  on  the 
relevancy  and  effectiveness  of 
employment,  training  and  related 
service  delivery  systems  in  the  State 
and  on  means  of  improving 
effectiveness. 

(vii)  Participate  in  the  development  of 
the  Governor's  coordination  and  special 
services  plan. 

(viii)  No  later  than  May  15,  to  the 
maximum  extent  feasible,  the  council 
shall  share  with  prime  sponsors 


information  on  economic  development, 
vocational  rehabilitation,  SESA 
activities,  occupational  demands  and 
labor  market  demands. 

(g)  Combined  planning  and  services 
councils.  In  any  State  where  the  State  is 
the  only  prime  sponsor,  the  prime 
sponsor  planning  council  may  also  serve 
as  the  State  Employment  and  Training 
Council.  In  such  instances,  the 
membership  of  the  prime  sponsor's 
planning  council  shall  reflect  the 
membership  requirements  of  the  State 
Employment  and  Training  Council,  in 
addition  to  meeting  the  membership 
requirements  of  a  prime  sponsor 
planning  council,  except  that  paragraph 
(b)(1)  of  this  section  is  not  applicable. 

§  677.37    Governor's  coordination  and 
special  services. 

(a)  Funds  provided  under  §  677.32(d) 
of  these  regulations  shall  be  used  for  the 
following  activities  (sec.  105(b)): 

(1)  Coordination  of  all  employment, 
training,  education  and  related  services 
provided  by  the  State,  by  prime 
sponsors,  by  State  education  agencies 
and  other  appropriate  institutions  of 
vocational  and  higher  education,  by 
State  and  local  public  assistance 
agencies,  by  apprenticeship  programs 
and  by  other  providers  of  such  services 
(sec.  105(b)(1)); 

(2)  Coordination  of  programs  financed 
under  the  Wagner-Peyser  Act,  29  USC 

§  49  et  seq.  and  this  Act,  including 
assisting  in  the  negotiation  of  any 
agreement  (including  partnership 
arrangements  described  in  section  307) 
between  prime  sponsors  and  State 
employment  security  agencies  (sec. 
105(b)(2)); 

(3)  Minimizing  the  duplication  of 
services  (sec.  105(b)(3)); 

(4)  Assistance  to  the  Secretary  in 
enforcing  the  requirements  for  Federal 
contractors  and  subcontractors  to  list  all 
suitable  employment  openings  with 
local  offices  of  the  State  employment 
service  agencies  and  to  take  affirmative 
action,  on  behalf  of  veterans  as  required 
in  Section  2012(a)  of  Title  38,  United 
States  Code  (sec.  105(b)(4)); 

(5)  Promotion  of  prime  sponsor 
planning  that  takes  into  account 
conditions  prevailing  in  labor  market 
areas  covering  more  than  one  prime 
sponsor  area,  as  well  as  related 
activities  such  as  community 
development,  economic  development, 
vocational  education,  vocational 
rehabilitation,  and  social  services  (sec. 
105(b)(5)); 

(6)  Exchange  of  information  between 
States  and  prime  sponsors  with  respect 
to  State,  interstate  and  regional  planning 
for  economic  development,  human 


resources  development,  education  and 
other  subjects  relevant  to  employment 
and  training  planning  (sec.  105(b)(6)); 

(7)  Development  and  provision  to 
prime  sponsors  of  information  on  a  State 
and  local  area  basis  regarding 
economic,  industrial  and  labor  market 
conditions  (sec.  105(b)(7)); 

(8)  Provision  to  prime  sponsors,  upon 
request,  of  appropriate  information  and 
technical  assistance  to  assist  them  in 
developing  and  implementing  their 
programs  (sec.  105(b)  (8)); 

(9)  Conduct  of  special  model  training 
and  employment  programs  and  related 
services  which  may  include  programs 
for  offenders  (sec.  105(b)(9)); 

(10)  Provision  of  financial  assistance 
for  special  programs  and  services 
designed  to  meet  the  needs  of  rural 
areas  outside  major  labor  market  areas 
(sec.  105(b)(ll)); 

(11)  Provision  of  labor  market  and 
occupational  information  to  prime 
sponsors  and  appropriate  educational 
agencies  and  institutions  without 
reimbursement  (sec.  105(b)(ll)); 

(12)  Facilitating  and  fostering  the 
activities  of  the  State  Occupational 
Information  Coordination  Committee 
estal^ished  with  special  emphasis  on 
the  Systematic  use  of  occupational 
information  for  prime  sponsor  planning 
as  well  as  assisting  and  encouraging  the 
development  and  use  of  career  outlook 
information  for  individuals  who  are 
receiving  rehabilitation  services, 
students  in  local  schools  and  individuals 
using  the  services  of  prime  sponsors  and 
local  offices  of  State  employent  security 
agencies  (sec.  105(b){ll)); 

(13)  Assistance  or  support  to  State  or 
local  activities  under  the  Targeted  Jobs 
Tax  Credit  program. 

(b)  Funds  may  be  used  for  additional 
support  of  the  State  Employment  and 
Training  Council,  if  explained  in  the 
Special  Grant  Annual  Plan. 

(c)  When  using  funds  provided  under 
§  677.32(d)  for  employement  and 
training  activities  the  appropriate 
requirements  of  §  676.25  (Employment 
and  Training  Activities)  apply. 

(d)  PSE  may  be  funded  with  funds 
provided  under  §  677.32(d)  only  as  a 
model  or  demonstration  program  with 
the  approval  of  the  RA. 

§  677.38    Coordination  and  establishment 
of  linkages  with  Education  agencies. 

(a)  Funds  provided  under  §  677.32(c) 
shall  be  available  for  encouraging 
coordination  and  establishing  linkages 
between  prime  sponsors  and 
appropriate  educational  agencies  and 
institutions,  and  institutions  providing 
training  programs  approved  by  the 
Secretary  such  as  apprenticeship 


programs.  Funds  may  be  used  for 
activities  such  as: 

(1)  Providing  assistance  to  prime 
sponsors  or  education  institutions  in  the 
development  of  agreements  between 
prime  sponsors  and  State  Boards  of 
Vocational  Education  and  State  or  local 
educational  agencies  or  institutions  of 
higher  education  (sec.  203(c),  sec. 
433(d)(2),  and  sec.  436(c)); 

(2)  Establishing  mechanisms  to 
increase  information  exchange  between 
prime  sponsors  and  educational 
agencies  and  institutions; 

(3)  Developing  and  disseminating 
models  of  linkages  which  can  be  shared 
with  all  prime  sponsors  in  the  State; 

(4)  Providing  technical  assistance  to 
prime  sponsors  and  edi^cational 
agencies  in  the  extension  of  educational 
offerings  to  prime  sponsor  jurisdictions 
which  lack  access  to  various  education 
opportunities; 

(5)  Providing  information,  curriculum 
materials  and  technical  assistance  in 
curriculum  development  and  staff 
development  to  prime  sponsors; 

(6)  Providing  assistance  in 
development  of  systems  for  assessment 
and  testing  of  the  educational 
attainment  of  participants  in  prime 
sponsor  programs; 

(7)  Providing  assistance  to  eliminate 
barriers  in  the  educational  system  which 
hamper  employment  and  training 
activities,  such  as  development  of  open 
entry/open  exit  courses  and  academic 
credit  for  CETA  training. 

(b)  Funds  for  services  to  eligible 
participants  shall  be  used  for  the 
purposes  of  encouraging  and  supporting 
training  activities  which  are  jointly 
delivered  by  employment  and  training 
agencies  and  appropriate  educational 
agencies  and  institutions,  including 
apprenticeship  programs  or  hometown 
plans.  Funds  may  be  used  to: 

(1)  Expand  the  size  of  jointly  delivered 
programs; 

(2)  Enhance  training  and  services 
available  to  participants  in  jointly 
delivered  programs; 

(3)  Assist  in  the  planning, 
development  and  evaluation  of  jointly 
delivered  programs. 

§  677.39    Vocational  education  activities. 

(a)  The  Governor  shall  provide 
vocational  education  funds  received  by 
special  grant  to  the  State  Vocational 
Education  board  as  described  in  §  677.34 
of  this  Subpart  D  and  approve  the  plans 
for  expenditure  of  those  funds. 

{b)(l)  The  State  Vocational  Education 
Board  representatives  will  provide  the 
training  and  services  detailed  in  a 
nonfinancial  agreement  with  the  prime 


sponsor  as  described  in  §  677.35  of  this 
Subpart  D. 

(2)  If  no  Vocational  Education  Board 
exists  within  a  State,  the  Governor  may 
provide  financial  assistance  to  an 
alternate  agency  which  serves  the  same 
purpose  as  a  State  Vocational  Education 
Board.  If  the  Vocational  Education 
Board  refuses  to  participate  in  this 
program  the  Governor  shall  make 
alternative  arrangements  to  provide 
these  services. 

(c)  Vocational  education  services 
which  may  be  provided  by  a  State 
Vocational  Education  Board  include,  but 
are  not  limited  to,  basic  or  general 
education,  educational  programs 
conducted  for  offenders,  institutional 
training,  and  supportive  services. 
Vocational  education  funds  may  be  used 
for  the  payment  of  allowances  to 
participants  in  vocational  education 
training  and  for  administrative  costs 
incurred  for  the  vocational  education 
programs  funded  under  the  Act. 

(d)  When  funds  for  vocational 
education  services  are  used  for  the 
payment  of  allowances  to  participants, 
the  method  of  payment  utilized  must  be 
that  of  the  prime  sponsor  whose 
participants  are  receiving  such 
allowances. 

(1)  Where  the  prime  sponsor  has  an 
established  delivery  system  for  the 
payment  of  allowances  pursuant  to 

§  676.26  (Compensation  for 
participants),  the  State  Vocational 
Education  Board  shall  utilize  the  agency 
or  agencies  administering  that  system. 

(2)  Where  the  prime  sponsor  has  no 
allowances  payment  delivery  system, 
the  method  of  payments  shall  be 
developed  between  the  prime  sponsor 
and  the  State  Vocational  Education 
Board  subject  to  the  requirements  of 

§  676.26. 

(e)  For  funds  for  vocational  education 
assistance,  not  less  than  85  percent  shall 
be  used  for  providing  vocational 
education  services  to  prime  sponsor's 
participants  in  programs  under  the  Act. 

(1)  Of  this  amount,  not  more  than  20 
percent  of  the  funds  used  for  such 
education  and  services  may  be  used  for 
administration. 

(2)  At  least  fifty  percent  of  the 
vocational  education  funds  allocated  to 
administration  shall  be  made  available 
to  local  prime  sponsor  areas  unless 
adequate  justification  for  not  doing  so  is 
provided  to  the  RA  by  the  Governor. 

(f)  Subject  to  the  limitations  specified 
in  §  676.40  (Allowable  costs  under 
CETA),  and  §  677.39  (e)(1)  above,  the 
remaining  funds  may  also  be  used  by 
the  Vocational  Education  Board  for  the 
following  activities: 
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(1)  To  coordinate  programs  under  this 
Act  with  existing  vocational  education 
programs; 

(2)  To  coordinate  the  utilization  of 
funds  under  this  Act  with  the  Vocational 
Education  Act,  as  amended,  to  enhance 
economic  growth  and  development  in 
the  State; 

(3)  To  develop  linkages  between 
vocational  education  and  training 
programs  under  this  Act  with  private 

'Sector  employers; 

(4)  To  provide  technical  assistance  to 
vocational  education  agencies  to  aid 
them  in  making  cooperative 
arrangements  with  appropriate  prime 
sponsors; 

(5)  To  provide  information,  curriculum 
materials  and  technical  assistance  in 
curriculum  development  and  staff 
development  to  prime  sponsors. 

(g)  Of  the  total  amount  provided  for 
vocational  education  assistance,  the 
Governor  may  retain  only  the  nominal 
amount  of  adJininistrative  funds 
necessary  to  carry  out  his  or  her 
responsibilities  to  provide  for  passing 
the  funds  through  to  the  Vocational 
Education  Board. 

§  677.40    Funding;  grant  administration. 

(a)  Funding.  Special  grants  to 
Governors  will  be  funded  in  the  same 
way  as  grants  to  prime  sponsors  under 
this  Part. 

(b)  Grant  Administration.  The 
requirements  related  to  grant 
administration  contained  in  Part  676  are 
applicable  to  special  grants  to 
Governors,  except  as  provided  in  this 
Subpart.  Requirements  pursuant  to 

§  676.75-2  also  apply.  The  overall  20 
percent  limitation  on  funds  used  for 
administration  as  set  out  in  §  876.40 
shall  not  apply  to  the  special  grant, 
except  as  specified  in  sec.  677.39(e)  and 

(0. 

§  677.41    Reporting. 

(a)  Financial  and  statistical  reports,  as 
described  in  the  Forms  Preparation 
Handbook,  shall  be  submitted  quarterly. 
In  addition,  an  end  of  year  narrative 
report  will  be  submitted  which  describes 
achievement  during  the  year. 

(b)  The  following  financial  and 
statistical  reports  are  required: 

(1)  A  Special  Grant  Program  Status 
Summary; 

(2)  A  Special  Grant  Financial  Status 
Report;  and 

(3)  A  Quarterly  Summary  of 
Participant  Characteristics  (QSPC).  The 
QSPC  shall  be  required  only  for 
participants  where  the  State 
coordination  and  special  services  or 


educational  linkages  funds  are  utilized 
to  fund  training  and  employment 
opportunities.  A  QSPC  shall  not  be 
required  for  vocational  education 
services  since  all  participants  will  be 
involved  in  a  prime  sponsor  program 
and  will  be  reported  through  regular 
quarterly  reports. 

(c)  The  Governor  shall  supply  to  each 
prime  sponsor  to  which  vocational 
education  services  are  provided,  a 
Special  Grant  Program  Status  Summary 
and  a  Special  Grant  Financial  Status 
Report  for  funds  expended  in  the  prime 
sponsor's  area  and  shall  submit  a 
summary  Special  Grant  Program  Status 
Summary  and  a  Special  Grant  Financial 
Status  Report  ^o  the  RA. 

(d)  Each  of  the  three  reports  in  (b) 
above  shall  be  submitted  to  the  RA  no 
later  than  30  days  after  the  end  of  the 
reporting  period.  The  narrative  report 
required  under  paragraph  (a)  shall  be 
submitted  no  later  than  30  days  after  the 
end  of  the  fiscal  year.  Instructions  for 
completion  of  these  reports  are  in  the 
Forms  Preparation  Handbook. 

§  677^    Coordination  with  prim*  sponsor. 

(a)  The  financial  and  statistical 
information  from  the  approved 
Nonfinancial  Agreement  Program 
Planning  Summary  and  Budget 
Information  Summary  shall  be  entered 
into  the  relevant  columns  of  the 
Governor's  Special  Grant  Program 
Planning  Summary  and  Budget 
Information  Summary.  If  the  Governor's 
Special  Grant  Annual  Plan  has  been 
signed  prior  to  final  approval  of  the 
Vocational  Education  Agreement,  a 
modified  Special  Grant  Program 
Summary  and  Budget  Information 
Summary  shall  be  submitted. 

(b)  The  prime  sponsor  shall  provide 
on  a  quarterly  basis  to  the  State 
Vocational  Education  Board  a  list  of  the 
participants  enrolled  in  classroom 
training  under  the  nonfmanical 
agreement.  The  list  shall  include  names, 
social  security  numbers,  date  of  birth 
and  Title  under  which  enrolled.  The 
State  Vocational  Education  Board  shall 
prepare  the  Vocational  Education 
Program  Status  Summary  and  submit  the 
report  to  the  Governor  for  submittal  to 
theRA. 

(c)  The  prime  sponsor  need  not  report 
the  participant  or  financial  information 
in  the  Program  activity  section  on  the 
Program  Status  Summary  or  their 
Financial  Status  Report  unless  prime 
sponsor  funds  are  also  expended. 


Subpart  E— Transitional  Employment 
Opportunities  for  the  Economically 
Disadvantaged 

§  677.51    Purpose. 

This  Subpart  contains  the  regulations 
governing  prime  sponsors  for 
transitional  employment  opportunities 
for  economically  disadvantaged  persons 
under  Title  II.  Part  D  of  the  Act.  This 
program  provides  public  service 
employment  only  for  unemployed, 
economically  disadvantaged  persons 
and  provides  related  training  and 
services  to  these  individuals  to  enable 
them  to  move  into  employment  or 
training  not  supported  under  the  Act. 
This  program  targets  resources  to  those 
structurally  unemployed  persons  who 
lack  the  necessary  skills  and/or 
employment  experience  to  enable  them 
to  successfully  compete  in  the  labor 
market.  The  program  combines  public 
service  employment  with  other 
employment  and  training  activities 
including  employability  counseling  and 
job  search  assistance  (sec.  231). 

§677.52    f>artic<pant  aligitiiMty. 

Eligibility  requirements  applicable  to 
this  Subpart  may  be  found  in  §  675.5-5. 

§677.53    Activities  and  services. 

(a)  Subject  to  the  cost  provisions  of    . 
§  677.58,  prime  sponsors  shall  use  funds 
for  entry-level  public  service 
employment,  including  projects  carried 
out  by  project  applicants,  or  for 
activities  authorized  under  §  677.13 
(sees.  232(a)(1)  and  234). 

(b)  Prime  sponsors  shall  periodically 
assess  each  participant  in  relation  to 
that  participant's  employability 
development  plan  to  determine  if  the 
participant  needs  additional  training  or 
services  (sec.  205(b)). 

(c)(1)  For  those  public  service 
employment  participants  who  are 
determined,  on  the  basis  of  their 
employability  development  plans,  to  be 
in  need  of  additional  training  and 
services,  appropriate  training  and 
services  shall  be  given  such 
participants,  when  such  training  and 
services  are  available  from  the  prime 
sponsor  or  other  sources  in  the  area 
(sec.  232(a)(2)). 

(2)  Training  and  services  may  be 
offered  before,  during,  or  after  the  public 
service  employment  to  which  they  are 
related,  in  accordance  with  the 
participant's  employability  development 
plan. 

(3)(i)  For  the  purposes  of  meeting  the 
requirements  of  S  677.58(a)(l)(ii), 
training  shall  be  in  the  form  of 
classroom  training  or  individualized 


instruction  as  described  in  §  676.25(a) 
which: 

(A)  Provides  technical  skills  and 
information  required  to  perform  a 
speciHc  job  or  group  of  jobs; 

(B)  Is  designed  to  enhance  the 
employability  of  the  participant  in  terms 
of  upgrading  basic  skills  (e.g..  remedial 
education);  or 

(C)  Provides  skills  in  job-search 
techniques. 

(ii)  Training  shall  not  be  in  the  form  of 
on-the-job  training. 

(d)  Training  and  services  conducted 
by  program  agents  shall  be  coordinated 
with  those  conducted  by  the  prime 
sponsor. 

(e)  Prime  sponsors  should  work  with 
the  Bureau  of  Apprenticeship  and 
Training  to  develop  public  sector 
apprenticeship  programs  that  provide 
training  applicable  to  the  private  sector. 

(f)  In  carrying  out  PSE  activities,  the 
provisions  of  §  676.73,  relating  to 
maintenance  of  effort,  shall  apply. 

(g)  Jobs  shall  be  allocated  among 
State  and  local  public  agencies  and 
subdivisions  thereof,  such  as 
educational  agencies,  within  the  prime 
sponsor's  jurisdiction,  taking  into 
account  the  number  of  unemployed 
persons  within  each  area,  their  needs 
and  skill  levels,  the  needs  of  the 
agencies  and  the  ratio  of  jobs  in  the  area 
at  each  governmental  level.  The  prime 
sponsor  has  the  ultimate  responsibility 
for  determining  the  equitable 
distribution  and  for  the  selection,  jotjr 
structure,  participant  benefits,  and  all 
other  aspects  of  the  jobs  funded  under 
this  Subpart. 

(h)  Where  prime  sponsors  undertake 
public  service  employment  in  projects, 
the  provisions  of  §  678.3(b).  (c).  and  (d) 
shall  apply. 

§  677.54    Eligibility  for  funds. 

(a)  Prime  sponsors,  designated  under 
§  676.5.  are  eligible  to  receive  funds 
under  this  Subpart. 

(b)(1)  A  jurisdiction  or  a  combination 
of  jurisdictions  desiring  to  become  a 
program  agent  shall  so  notify  the  prime 
sponsor,  in  writing,  no  later  than  May 
15.  preceding  the  fiscal  year  in  which 
such  arrangement  is  to  take  effect.  Prime 
sponsors  shall  subgrant  to  program 
agents  those  funds  allocated  to  the 
prime  sponsors  for  the  use  of  those 
program  agents  (sec.  606(b)(1)). 

(2)  Program  agents  shall  have 
administrative  responsibility  for 
developing,  funding,  overseeing,  and 
monitoring  programs  within  their  areas, 
consistent  with  the  comprehensive 
employment  and  training  plan.  The 
subgrant  shall  be  jointly  developed  by 


the  prime  sponsor  and  the  program 
agent  (sec.  606(b)(2)). 

(3)  If  a  program  agent  fails  to  comply 
with  paragraph  (b)(2)  of  this  section,  the 
prime  sponsor,  after  review  and 
concurrence  of  the  RA,  shall  ensure 
compliance  by  such  action  as 
reallocating  funds  to  an  alternative 
program  agent  to  serve  the  area,  or 
serving  the  area  itself. 

(4)  When  two  or  more  units  of  general 
local  government  attempt  to  qualify  as 
program  agents  with  respect  to  the  same 
area,  the  designation  provisions  in 

§  676.5(b)(2)  shall  apply  (sec.  606(b)(3)). 

§677.55    Allocation  of  funds. 

Funds  shall  be  allocated  by  the 
Secretary  in  accordance  with  Section 
233  of  the  Act. 

§  677.56    Annual  plan  subpart 

(a)  General.  To  receive  financial 
assistance  under  Part  D  of  Title  II  of  the 
Act,  a  prime  sponsor  shall  submit  the 
following  information  as  the  Annual 
Plan  Subpart  which  will  become  part  of 
its  Annual  Plan: 

Narrative  Description,  Program 
Planning  Summary,  Budget  Information 
Summary.  Monthly  Schedule,  and  PSE 
Occupational  Summary. 

(b)  Narrative  Description.  The 
narrative  description  shall  include: 

(1)  Objectives  and  Needs  for 
Assistance.  A  breakout  of  the  eligible 
population  by  race,  sex,  national  origin, 
and  age,  and  the  planned  level  of 
services  to  be  provided  these  groups  in 
terms  of  the  percentage  each  group  will 
constitute  of  those  to  be  served  (sec. 
103(b)(2)).  Where  the  planned  level  of 
service  to  any  significant  segment  varies 
above  or  below  the  group's  incidence  in 
the  eligible  population,  a  justiBcation 
must  be  provided. 

(2)  Results  and  Benefits.  The  results 
and  benefits  expected  including: 

(i)  Specific  quantifiable  performance 
and  placement  goals  by  program 
activity; 

(ii)  Performance  and  placement  goals 
with  respect  to  groups  designated  to  be 
served  (sec.  103(b)(4)); 

(iii)  The  relationship  between  the 
pripie  sponsor's  performance  and 
placement  goals  and  the  Secretary's 
performance  standards  (sec.  103(b)(4)); 
and 

(iv)  Non-quantifiable  goals  which  the 
prime  sponsor  intends  to  achieve. 

(3)  Approach.  The  approach  to  be 
used  in  producing  the  expected  results 
and  benefits,  including: 

(i)  Program  activities  and  services  to 
be  provided,  including  a  description  of 
the  arrangements  for  the  provision  of 
training  and  services  that  will  assist 


participants  in  obtaining  unsubsidized 
employment; 

(ii)  How  the  prime  sponsor  will 
provide  for  an  orderly  transition  from 
the  number  of  jobs  funded  in  the  current 
fiscal  year  to  the  number  of  jobs  that 
will  be  funded  with  the  allocation  for 
the  next  fiscal  year  (sec.  602(c)); 

(iii)  The  wages  or  salaries  and  fringe 
benefits  for  public  service  employment 
participants  and  a  comparison  of  these 
with  the  wages  or  salaries  and  fringe 
benefits  paid  to  persons  in  similar  public 
occupations  by  the  same  employer, 
levels  of  employment  not  supported 
under  the  Act;  layoffs,  and  hiring  and 
promotional  freezes  in  each  employing 
agency  (sec.  103(b)(10)); 

(iv)  The  methods  to  be  used  to  ensure 
that,  at  the  end  of  the  fiscal  year,  the 
annual  average  wage  rate  does  not 
exceed  the  area's  required  annual 
average  wage  rate,  as  described  in 
§  676.26-l(c){3); 

(v)  The  methods  to  be  used  to 
determine  wage  rates  if  wage  rates  for 
comparable  jobs  have  not  been 
established;  and 

(vi)  How  the  public  service 
employment  program  is  integrated  with 
other  programs  under  the  Act. 

(4)  Service  Deliverers.  A  list  of  the 
selected  service  deliverers  and  the 
services  or  facilities  to  be  provided  by 
each  (summary  of  subrecipients  and 
contractors). 

(c)  Program  Planning  Summary  (PPS). 
A  PPS  reflecting  the  goals  and  activities 
for  the  program  year. 

(d)  Budget  Infom.ation  Summary 
(BIS).  A  BIS  containing  the  proposed 
budget  and  a  list  specifying  the  quantity 
and  price  of  each  piece  of  capital 
equipment  exceeding  $1,000  to  be 
purchased  during  the  fiscal  year. 

(e)  Monthly  Schedule.  A  monthly 
schedule  which  contains  an  estimate  of 
the  total  number  of  participants  who 
will  be  enrolled  in  Title  II,  Part  D     * 
programs  at  the  end  of  each  month  and 
the  total  cumulative  expenditures 
expected  to  have  been  incurred  by  the 
end  of  each  month  by  the  PSE  and  non- 
PSE  programs. 

(f)  Public  Service  Employment 
Occupational  Summary.  A  Public 
Service  Employment  Occupational 
Summary  which  includes  a  listing,  by 
employing  agency,  of  proposed  public 
service  employment  positions  and 
wages  and  a  comparison  of  such  wages 
with  those  paid  persons  in  similar 
unsubsidized  jobs. 

§  677.57    Wages  and  wage 
supplementation. 

Wages  paid  to  public  service 
employment  participants  and  the 
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supplementation  of  such  wages  shall  be 
in  accordance  with  §  676.26-l(c)  (sec. 
237). 

§  677.58    Special  cost  provisions. 

(a)(1)  Of  the  funds  utilized  by  prime 
sponsors  for  project  and  non-project 
public  service  employment  programs: 

(i)  Not  more  than  10  percent  may  be 
contributed  to  the  administrative  cost 
pool  (sec.  232(b)(1)); 

(ii)  Not  less  than  the  following 
percentages  shall  be  used  only  for 
training  for  PSE  participants: 

(A)  10  percent  of  such  funds  available 
for  expenditure  after  April  1,  1979; 

(B)  15  percent  of  such  funds  for  fiscal 
year  1980; 

(C)  20  percent  of  such  funds  for  fiscal 
year  1981; 

(D)  22  percent  of  such  funds  for  fiscal 
year  1982  (sec.  232(b)(2)). 

(iii)  The  remaining  funds  may  be 
expended  only  for  wages,  fringe 
benefits,  training  and  services  to 
persons  employed  in  public  service 
employment  (sec.  232(b)(3)). 

(2)  Wages,  a  proportional  share  of 
fringe  benefits,  and  allowances  paid  to 
PSE  participants  for  the  period  of  their 
training  may  be  counted  towards  the 
percentage  amounts  that  are  required  to 
be  used  for  such  training.  Records  of 
these  wages,  fringe  benefits,  and 
allowances  shall  be  maintained 
separately  by  the  prime  sponsor  to  be 
available  for  audit.    ' 

(b)  Funds  under  this  title  may  be 
utilized  by  prime  sponsors  for  other 
activities  as  set  forth  in  §  677.13  for 
eligible  persons  not  m  PSE  (sec.  234); 
however,  not  more  liian  10  percent  of 
the  funds  utilized  for  such  activities  may 
be  contributed  to  the  administrative  cost 
pool. 

(c)  Unless  otherwise  agreed  to,  at 
least  50%  of  the  amount  available  for 
administration  of  the  program  shall  be 
available  to  program  agents  for 
administrative  costs. 

PART  678— PUBLIC  SERVICE 
EMPLOYMENT  PROGRAMS  UNDER 
TITLE  VI  OF  THE  COMPREHENSIVE 
EMPLOYMENT  AND  TRAINING  ACT 
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§678.1    Purpose. 

This  Part  contains  the  regulations 
governing  prime  sponsors  for 
countercyclical  public  service 
employment  (PSE)  under  Title  VI  of  the 
Act.  This  program  provides  temporary 
employment  during  periods  of  high 
unemployment  when  the  national  rate  of 
unemployment  is  in  excess  of  4  percent. 
It  is  intended  that  the  number  of  jobs 
funded  shall  be  sufficient  to  provide 
jobs  for  20  percent  of  the  number  of 
unemployed  in  excess  of  4  percent,  and, 
when  the  national  rate  of  unemployment 
is  in  excess  of  7  percent,  to  provide  jobs 
for  25  percent  of  the  number  of 
unemployed  in  excess  of  4  percent  (sec. 
601). 

§  678.2    Participant  eligibility. 

Eligibility  requirements  applicable  to 
this  Part  may  be  found  in  §  675.5-6.       v 

§  678.3    Activities  and  services. 

(a)(1)  Prime  sponsors  shall  use  at  least 
fifty  percent  of  the  funds  received  under 
this  Part  which  are  available  for  new 
hires  between  April  1, 1979,  and 
September  30, 1979,  for  public  service 
jobs  in  projects,  except  where  the  prime 
sponsor  is,  on  April  1, 1979,  utilizing  at 
least  fifty  percent  of  the  funds  for  this 
purpose  and  maintain  a  fifty  percent 
level  in  projects  for  the  entire  fiscal 
year. 

(2)  After  September  30, 1979,  prime 
sponsors  shall  use  at  least  fifty  percent 
of  the  funds  available  under  this  Part  for 
PSE  jobs  in  projects. 

(b)(1)  Public  service  jobs  in  projects 
are  not  limited  to  entry  level  positions 
(sec.  605(a)). 

(2)  To  the  extent  feasible,  all  public 
service  jobs  shall  be  provided  in 
occupational  fields  which  are  most 
likely  to  expand  (sec.  122(m)). 

(c)  Each  prime  sponsor  shall  establish 
procedures  for  its  own  use  and  the  use 
of  its  program  agents: 

(1)  For  notifying  potential  project 
applicants  of  the  application  process 
and  cut-off  date  for  acceptance  of 
project  applications; 

(2)  For  submitting,  upon  receipt,  a 
copy  of  each  project  application  to  the 
prime  sponsor's  planning  council  to 
allow  the  council  to  submit  comments 
and  recommendations  with  respect  to 
the  project  application. 

(d)  Prime  sponsors  and  program 
agents  should  provide  at  least  one-third 
of  the  project  funds  to  project  applicants 
that  are  nonprofit  organizations. 

(e)  All  projects  shall  be  planned  not  to 
exceed  eighteen  months  from  their 
commencement.  A  project  may  be 
extended  in  increments  of  up  to  eighteen 
months,  if.  after  a  documented  review  of 


the  project,  the  prime  sponsor 
determines  that  the  project  has  been 
effective.  Projects  may  be  extended  for 
reasons  such  as: 

(1)  Expanding  the  geographic  area  of 
the  project;  or 

(2)  Expanding  the  project  to  serve 
additional  persons;  or 

(3)  Expanding  the  scope  and  design  of 
the  original  project;  or 

(4)  Continuing  weatherization 
projects. 

(f)  In  addition  to  providing  public 
service  employment  in  projects,  prime 
sponsors  may  utilize  funds  under  this 
Part  for  entry  level  PSE  not  in  such 
projects,  in  accordance  with  the  special 
cost  provisions  in  §  678.8. 

(g)  Jobs  shall  be  allocated  among 
State  and  local  public  agencies  and 
subdivisions  thereof,  such  as 
educational  agencies,  within  the  prime 
sponsor's  jurisdiction,  taking  into 
account  the  number  of  unemployed 
persons  within  each  area,  their  needs 
and  skill  levels,  the  needs  of  the 
agencies  and  the  ratio  of  jobs  in  the  area 
at  each  governmental  level.  The  prime 
sponsor  has  the  ultimate  responsibility 
for  determining  the  equitable 
distribution  and  for  the  selection,  job 
structure,  participant  benefits  and  all 
other  aspects  of  the  jobs  funded  under 
this  Part. 

(h)  Prime  sponsores  shall  periodically 
assess  each  public  service  employment 
participant  to  determine  whether  the 
participant  needs  additional  training, 
employability  counseling  or  other 
services,  in  order  to  obtain  unsubsidized 
employment.  Prime  sponsors  shall 
utilize  funds  in  accordance  with  the 
special  cost  provisions  in  §  678.8(b)(l)(ii) 
to  provide  services,  such  as 
employability  counseling,  including  job 
search  techniques,  intensified  job 
developqeent,  and  training,  as  described 
in  §  877.53(c)(3)(i),  for  public  service 
employment  participants  to  enable  them 
to  obtain  unsubsidized  employment. 
Such  training  or  services  conducted  by 
program  agents  shall  be  coordinated 
with  those  conducted  by  the  prime 
sponsor. 

(i)  Activities  other  than  PSE 
authorized  under  Title  II,  Part  A  of  Title 
III,  Title  IV,^and  Title  VII  may  be 
provided  i^  accordance  with  the  special 
cost  provisions  in  §  678.8(c)  (sec.  610). 

(j)  Prime  sponsors  should  work  with 
the  Bureau  of  Apprenticeship  and 
Training  to  develop  public-sector 
apprenticeship  programs  that  provide 
training  applicable  to  the  private  sector. 

(k)  In  carrying  out  public  service 
employment  activities,  the  provisions  of 
§  676.73  relating  to  maintenance  of  effort 
shall  apply. 


§  678.4    EiigiMlity  for  funds. 

(a)  Prime  sponsors,  designated  under 
§  676.5,  are  eligible  to  receive  funds 
under  this  Part. 

(b)(1)  A  jurisdiction  or  a  combination 
of  jurisdications  desiring  to  become  a 
program  agent  shall  so  notify  the  prime 
sponsor,  in  writing,  no  later  than  May  15 
preceding  the  fiscal  year  in  which  such 
arrangement  is  tn  take  effect.  Prime 
sponsors  shall  subgrant  to  program 
agents  those  funds  allocated  to  the 
prime  sponsors  for  the  use  of  those 
program  agents  (sec.  606(b)(1)). 

(2)  Program  agents  shall  have 
administrative  responsibility  for 
developing,  funding,  overseeing,  and 
monitoring  programs  within  their  areas 
consistent  with  the  comprehensive 
employment  and  training  plan.  The 
subgrant  shall  be  jointly  developed  by 
the  prime  sponsor  and  the  program 
agent  (sec.  606(b)(2)). 

(3)  If  a  program  agent  fails  to  comply 
with  paragraph  (b)(2)  of  this  section,  the 
prime  sponsor,  after  review  and 
concurrence  of  the  RA,  shall  ensure 
compliance  by  such  action  as 
reallocating  funds  to  an  alternative 
program  agent  to  serve  the  area,  or 
serving  the  area  itself. 

(4)  When  two  or  more  units  of  general 
local  governments  attempt  to  qualify  as 
program  agents  with  respect  to  the  same 
area,  the  designation  provisions  in 

§  676.5(b)(2)  shall  apply  (sec.  606(b)(3)). 

§  678.5    Allocation  of  funds. 

Funds  shall  be  allocated  by  the 
Secretary  in  accordance  with  Section 
604  of  the  Act. 

§  678.6    Annual  plan  subpart. 

(a)  General.  To  receive  financial 
assistance  under  Title  VI  of  the  Act,  a 
prime  sponsor  shall  submit  the  following 
information  as  the  Annual  Plan  Subpart 
which  will  become  part  of  its  Annual 
Plan:  Narrative  Description,  Program 
Planning  Summary,  Budget  Information 
Summary,  Monfhly  Schedule,  and  PSE 
Occupational  Summary. 

(b)  Narrative  Description.  The 
narrative  description  shall  include:  * 

(1)  Objectives  and  needs  for 
assistance.  A  breakout  of  the  eligible 
population  by  race,  sex,  national  origin 
and  age,  and  the  planned  level  of 
services  to  be  provided  these  groups  in 
terms  of  the  percentage  each  group  will 
constitute  of  those  to  be  served  (sec. 
103(b)(2)).  Where  the  planned  level  of 
service  to  any  significant  segment  varies 
above  or  below  the  group's  incidence  in 
the  eligible  population,  a  jusUfication 
must  be  provided. 

(2)  Results  and  Benefits.  The  results 
and  benefits  expected  including: 


(i)  Specific  quantifiable  performance 
and  placement  goals  by  program 
activity; 

(ii)  Performance  and  placement  goals, 
with  respect  to  groups  designated  to  be 
served  (sec.  103(b)(4)); 

(iii)  The  relationship  between  the 
prime  sponsor's  performance  and 
placement  goals  and  the  Secretary's 
performance  standards  (sec.  103(b)(4)); 
and 

(iv)  Non-quantifiable  goals  which  the 
prime  sponsor  intends  to  achieve. 

(3)  Approach.  The  approach  to  be 
used  in  producing  the  expected  results 
and  benefits  including: 

(i)  Program  activities  and  services  to 
be  provided,  including  a  description  of 
the  arrangements  for  the  provision  of 
training  and  services  that  will  assist 
participants  in  obtaining  unsubsidized 
employment; 

(ii)  How  the  prime  sponsor  will 
provide  for  an  orderly  transition  from 
the  number  of  jobs  funded  in  the  current 
fiscal  year  to  the  number  of  jobs  which 
will  be  funded  with  the  allocation  for 
the  next  fiscal  year  (sec.  602(c)); 

(iii)  The  extent  to  which  the  prime 
sponsor  will  supplement  wages  of 
persons  other  than  those  who  were  in 
the  program  on  September  30, 1978, 
including: 

(A)  The  maximum  amount  of  funds 
used  to  supplement  any  one  particular 
job  funded  under  this  Part;  and 

(B)  The  total  amount  of  funds  used  to 
supplement  all  jobs  funded  under  this 
Part; 

(iv)  The  wage  rates  or  salaries  and 
fringe  benefits  for  public  service 
employment  participants  and  a 
comparison  of  these  with  the  wages  or 
salaries  and  fringe  benefits  paid  to 
persons  in  similar  public  occupations  by 
the  same  employer;  levels  of 
employment  not  supported  under  the 
Act;  layoffs,  and  hiring  and  promotional 
freezes  in  each  employing  agency  (sec. 
103(b)(10); 

(v)  The  methods  to  be  used  to  ensure 
that,  at  the  end  of  the  fiscal  year,  the 
annual  average  wage  rate  does  not 
exceed  the  area's  required  annual 
average  wage  rate,  as  described  in 
§  676.26-l(c)(3); 

(vi)  The  methods  to  be  used  to 
determine  wage  rates  if  wage  rates  for 
comparable  jobs  have  not  been 
established;  and 

(vii)  How  the  public  service 
employment  program  is  integrated  with 
other  programs  under  the  Act. 

(4)  Service  Deliverers.  A  list  of  the 
selected  deliverers  and  the  services  or 
facilities  to  be  provided  by  each 
(summary  of  subrecipients  and 
contractors). 


(c)  Program  Planning  Summary  (PPS). 
A  PPS  reflecting  the  goals  and  activities 
for  the  program  year. 

(d)  Budget  Information  Summary 
(BIS).  A  BIS  containing  the  proposed 
budget  and  a  list  specifying  the  quantity 
and  price  of  each  piece  of  capital 
equipment  exceeding  $1,000  to  be 
purchased  during  the  fiscal  year. 

(e)  Monthly  Schedule.  A  monthly 
schedule  which  contains  an  estimate  of 
the  total  number  of  participants  who 
will  be  enrolled  in  Title  VI  programs  at 
the  end  of  each  month,  and  the  total 
cumulative  expenditures  expected  to 
have  been  incurred  by  the  end  of  each 
month  by  the  PSE  and  non-PSE 
programs. 

(f)  Public  Service  Employment 
Occupational  Summary.  A  Public 
Service  Employment  Occupational 
Summary  which  includes  a  listing  by 
employing  agency  of  proposed  public 
service  employment  positions  and 
wages  and  a  comparison  of  such  wages 
with  those  paid  persons  in  similar 
unsubsidized  jobs. 

§  678.7    Wages  and  wage 
supplementation. 

(a)  Wages  paid  to  public  service 
employment  participants  and  the 
supplementation  of  such  wages  shall  be 
in  accordance  with  §  676.26-1  (c)  (sec. 
608). 

(b)  Wages  paid  to  public  service 
employees  hired  on  or  after  January  26, 
1979  under  this  Part  may  be 
supplemented  by  additional  wages  from 
non-CETA  sources  only  if: 

(1)  The  total  amount  of  funds  used  in 
any  fiscal  year  to  provide  such 
supplemented  wages  does  not  exceed  an 
amount  equal  to  10  percent  of  the  prime 
sponsor's  Title  VI  allocation  for  such 
fiscal  year;  and 

(2)  "The  wage  supplementation  to  any 
public  service  employee  is  not  at  a  rate 
which  exceeds: 

(i)  Ten  percent  of  the  maximum  wage 
applicable  for  the  prime  sponsor's  area; 
or 

(ii)  Twenty  percent  of  the  maximum 
wage  applicable  for  the  prime  sponsor's 
area  in  any  area  where  the  average 
wage  rate  (during  the  period  for  which 
the  most  recent  data  is  available)  in 
employment  covered  under  Federal  or 
State  unemployment  compensation  laws 
(without  regard  to  any  limitation  on  the 
amount  of  such  wages  subject  to 
contribution  under  such  law)  exceeds 
125  percent,  but  does  not  exceed  150 
percent,  of  the  national  average  wage 
rate  in  such  employment. 

(c)  Any  public  service  employee  hired 
between  September  30, 1978,  and 
January  26, 1979,  receiving  wages 
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supplemented  from  non-CETA  sources 
may  continue  to  receive  such  wage  after 
January  26,  1979,  only  if  such 
supplementation  is  in  accordance  with 
the  provisions  in  paragraph  (b)  above. 

(d)  Any  PSE  participant  who  was  on 
September  30, 1978,  receiving  wages 
from  non-CETA  sources  may  continue  to 
receive  such  wages,  any  may  receive 
any  subsequent  increase  which  is  either 
a  bona  fide  cost  of  living  increase  or  a 
scheduled  raise,  so  long  as  the 
participant  remains  in  the  same  position 
or  a  PSE  position  with  the  same  or  lower 
wage  rate.  These  wages  are  not  subject 
to  the  limitations  of,  nor  counted  in 
determining  compliance  with,  paragraph 
(b)  of  this  section.  However,  the  non- 
CETA  portion  shall  not  be  reduced  if  the 
maximum  wage  rate  has  been  adjusted 
above  SlO.OOO  after  September  30,  1978, 
until  the  incumbent  participant  leaves 
this  position  or  until  the  next  prime 
sponsor  budgetary  cycle,  whichever 
comes  earlier  (sec.  122(i)(3)(B)). 

(e)  Any  PSE  participant  who  was 
receiving  only  CETA  wages  on 
Septembf  r  30,  1978,  at  a  rate  less  than 
$10,000  a  year  may  have  such  wages 
supplemented  above  the  $10,000  rate 
from  non  CETA  sources  after  September 
30,  1978,  if  such  increase  is  the  result  of 
a  bona-fide  cost  of  living  increase  or  a 
scheduled  raise,  and  the  person  remains 
in  the  same  position.  These  wages  are 
not  subject  to  the  limitations  of,  nor 
counted  in  determining  compliance  with, 
paragraph  (b)  above. 

(f)  When  a  public  service  employment 
participant,  hired  after  September  30, 
1978,  is  eligible  for  a  promoiion,  a 
general  salary  increase  or  overtime  pay, 
the  employer  shall  pay  from  non-CETA 
funding  sources  that  amount  in  excess  of 
the  maximum  amount  payable  from 
CETA  funds  as  well  as  a  prorata  share 
of  the  increased  fringe  benefits,  unless 
such  payments  would  be  in  violation  of 
the  limitations  on  public  service  wage 
supplementation  contained  in  paragraph 
(b)  above.  If  such  payment  would  be  in 
violation,  then  the  participants  affected 
must  be  transferred  to  other  positions  or 
be  terminattd. 

§  678 J    Special  cost  provisions. 

(a)  In  accordance  with  §  678.3(a), 
prime  sponsors  shall  use  at  least  fifty 
percent  of  the  funds  received  under  this 
Part  for  public  service  jobs  in  projects. 

(b)(1)  Of  the  funds  utilized  by  prime 
sponsors  for  project  and  non-project 
public  service  employment  programs: 

(i)  At  least  80  percent  shall  be 
expended  for  wages  and  fringe  benefits 
(sec.  603(a]); 

(ii)  At  least  10  percent  of  such  funds 
available  for  expenditure  between  April 


1, 1979,  and  September  30. 1979,  and  at 
least  5  percent  of  such  funds  for  all 
subsequent  fiscal  years,  shall  be 
expended  for  training  and  services  to 
PSE  participants  employed  in  public 
service  jobs  under  this  Part  (sec.  603(a)); 

(iii)  Not  more  than  10  percent  of  such 
funds  for  fiscal  year  1979,  and  not  more 
than  15  percent  for  subsequent  fiscal 
years,  may  be  contributed  to  the 
administrative  cost  pool  (sec.  603(a)). 

(2)  Wages,  a  proportional  share  of 
fringe  benefits,  and  allowances  paid  to 
PSE  participants  for  the  period  of  their 
training  or  services  may  be  counted 
towards  the  percentage  amounts  that 
are  required  to  be  used  for  such  training 
or  services.  Records  of  these  wages, 
fringe  benefits,  and  allowances  shall  be 
maintained  separately  by  the  prime 
sponsor  to  be  available  for  audit. 

(c)  Funds  under  Title  VI  may  be 
utilized  by  prime  sponsors  for  activities 
authorized  under  Title  II,  Part  A  of  Title 
III,  Title  IV  and  Title  VII  for  eligible 
persons  not  in  PSE  (sec.  610).  Not  more 
than  20  percent  of  the  funds  utilized  for 
such  activities  may  be  contributed  to  the 
administrative  cost  pool. 

(d)  Unless  otherwise  agreed  to,  at 
least  50  percent  of  the  amount  available 
for  administration  of  the  program  shall 
be  available  to  program  agents  for 
adminstrafive  costs. 

PART  679— PRIVATE  SECTOR 
INITIATIVE  PROGRAM  FOR  THE 
ECONOMICALLY  DISADVANTAGED 
UNDER  THE  COMPREHENSIVE 
EMPLOYMENT  AND  TRAINING  ACT 

Sec. 

679.1  Scope  and  purpose. 

679.2  Participant  eligibility. 

679.3  Private  Industry  Councils  (PlC's). 
679.3-1     Purpose. 

879.3-2    Appointment  of  PIC  members. 

679.3-3     Chairperson. 

679.3-4    Organization  of  positions. 

679.3-5     Staff. 

679.3-6    Multijurisdictional  PICs. 

679.3-7    Functions  of  the  PIC. 

679.3-8    Accountability. 

679.3-9    Conflict  of  interest. 

679.4  Allocation  of  funds. 

679.5  Annual  plan  subpart. 

679.6  Administrative  standards  and 
procedures. 

679.7  Allowable  activities. 

Authority. — Sec.  126  of  the  Comprehensive 
Employment  and  Training  Act  (29  U.S.C.  801 
et  seq.,  P.L.  9S-524  92  Stat.  1907).  unless 
otherwise  noted. 

§  679.1    Scops  and  purposs. 

This  Part  contains  the  regulations  for 
activities  under  Title  VII  of  the  Act, 
known  as  the  Private  Sector  Initiative 
Program. 


(a)  Title  VII  of  the  Act  is  a 
demonstration  Title.  It  authorizes  a 
variety  of  approaches  to  increase  the 
involvement  of  the  business  community 
in  employment  and  training  activities 
under  the  Act. 

(b)  Title  VII  is  designed  to  increase 
private  sector  employment  and  training 
opportunities  for  persons  eligible  under 
this  Part. 

(c)  As  a  primary  vehicle  to  assist 
prime  sponsors  in  meeting  these  goals. 
Title  VU  provides  for  the  establishment 
of  Private  Industry  Councils  (PICs) 
which  are  to  participate  jointly  with  the 
prime  sponsor  in  the  local  development 
and  implementation  of  programs  under 
this  Part,  and  to  consult  with  the  prime 
sponsor  on  other  employment  and 
training  activities.  Title  VII  encourages 
the  formulation  of  a  local  partnership 
between  the  private  sector  and  the 
prime  sponsor  in  order  to  meet  its 
purposes. 

(d)  The  ultimate  goal  of  Title  VII  is  to 
increase  private  sector  employment  and 
training  opportunities  under  all  Titles  of 
the  Act,  commensurate  with  reduced 
emphasis  on  public  and  private 
nonprofit  subsidized  employment. 

(e)  An  important  thrust  of  the  Act  is  to 
provide  for  maximum  feasible 
coordination  of  programs  under  the  Act 
with  related  functions  supported  by  the 
Department  and  by  other  Federal,  State 
and  local  agencies.  Accordingly,  PICs 
formed  by  prime  sponsors  to  assist  in 
Title  VII  implementation  are  encouraged 
to  work  with  Job  Service  Improvement 
Program  (JSIP)  employer  committees,  the 
Bureau  of  Apprenticeship  and  Training, 
and  State  Apprenticeship  Councils,  as 
well  as  the  Economic  Development 
Adminstration,  Small  Business 
Administration.  Community  Services 
Administration,  and  U.S.  Department  of 
Housing  and  Urban  Development, 
among  others,  in  order  to  increase  the 
effectiveness  of  programs  under  this 
Part  and  under  the  Act  in  securing 
employment  for  economically  , 
disadvantaged  persons  (sec.  701). 

(f)  This  Part,  in  conjunction  with  Parts 
675  through  677,  Subpart  B,  comprise  the 
regulations  for  Title  VII  of  the  Act. 

§  679.2    Participant  eligibility. 

To  participate  in  programs  described 
in  this  Part,  a  person  shall  be: 

(a)  Economically  disadvantaged;  and 

(b)  Unemployed,  underemployed,  or  in 
school  (sec.  701). 

§  679.3    Private  Industry  Councils  (PICs). 

§  679.3-1    Purpose.    , 

(a)  To  receive  financial  assistance 
under  this  Part,  each  prime  sponsor  shall 


establish  a  Private  Industry  Council 
(PIC).  Its  purpose  shall  be  to  increase 
the  involvement  of  the  business 
community,  including  small  business, 
minority  business  enterprises,  and  labor 
organizations  in  employment  and 
training  activities  unOer  the  Act,  and  to 
increase  private  sector  employment 
opportunities  for  economically 
disadvantaged  persons  (sees.  701  and 
704(a)(1)). 

(b)  Given  the  diversity  of  local 
circumstances  and  the  differing 
environments  in  which  PICs  will 
operate,  the  structure,  level  of  activity, 
and  composition  of  PICs  may  vary 
considerably  from  one  prime  sponsor 
jurisdiction  to  another. 

(c)  Generally,  meetings  of  the  PIC 
shall  be  open  and  accessible  to  the 
general  public,  and  minutes  shall  be 
maintained. 

§  679.3-2    Appointment  of  PIC  memtiers. 

Each  prime  sponsor  shall  appoint  the 
members  of  the  PIC  (sec.  704). 

(a)  General.  (1)  A  majority  of  the  PIC 
membership  shall  be  representatives  of 
industry  and  business  (including  small 
business  and  minority  business 
enterprises).  The  PIC  shall  also  include 
members  representing  organized  labor, 
community-based  organizations,  and 
educational  agencies  and  institutions. 

(2)  Existing  local  councils  or 
committees  may  be  designated  or 
adapted  to  serve  as  the  PIC  (sec.  704(a)). 

(3)  The  prime  sponsor  shall  make 
ultimate  decisions  regarding  the 
membership  of  the  PIC  after  soliciting 
and  considering  the  recommendations  of 
the  business  and  industrial  community. 
Additionally,  the  prime  sponsor  should 
consult  with  labor  organizations, 
community-based  organizations, 
educational  agencies  and  institutions, 
the  appropriate  apprenticeship  agency, 
the  State  employment  security  agency 
(SESA),  and  women's  organizations, 
existing  coimcils  and  committees,  and 
other  organizations  expressing  an 
interest  in  the  Title  VII  program  (sec. 
704(a)). 

(4)  In  prime  sponsor  jurisdictions  in 
which  a  National  Alliance  of  Business 
(NAB)  metro  organization  exists,  it 
should  be  given  consideration  in  the 
establishment  of  the  PIC. 

(5)  Nothing  in  this  section  is  meant  to 
give  a  presumptive  role  to  any  particular 
organization  in  the  establishment  of  the 
PIC  (sec.  7D4(d)). 

(b)  Business  and  industry  members. 
(1)  The  prime  sponsor  shall  make  every 
effort  to  recruit  business  and  industry 
members  for  the  PIC  who  will  be 
representative  of  the  private  for  profit 
employment  community  in  terms  of  the 


types  of  business  represented,  such  as 
small  businesses,  minority-owned 
businesses,  businesses  owned  by 
women  and  others  reflective  of  the 
commercial  an^ndustrial  makeup  of     . 
the  area  (sec.  7G4(a)(l)). 

(2)  Where  possible,  at  least  half  of  the 
industry  and  business  representatives 
shall  be  representatives  from  small 
business.  For  purposes  of  this 
requirement,  "small  business"  means 
any  private  for  profit  enterprise 
employing  five  hundred  or  fewer 
employees  (sec.  704(a)  (1)  and  (2)). 

(3)  Minority  business  enterprises  shall 
be  represented  on  the  PIC,  at  least 
consistent  with  their  representation  in 
the  business  community  (sec.  704(a)(1)). 

(4)  Prime  sponsors  may  consider 
either  the  residence  of  the  prospective 
PIC  member  or  the  location  of  the 
business  with  which  that  person  is 
associated  in  considering  appointments 
to  the  PIC. 

(c)  Other  required  members.  At  least 
one  representative  of  each  of  the 
following  shall  be  included  among  the 
PIC  membership: 

(1)  Organized  labor.  In  appointing 
members  from  organized  labor,  the 
prime  sponsor  should  consult  State  or 
central  labor  bodies,  the  Human 
Resources  Development  Institute 
(HRDI),  appropriate  apprenticeship 
agencies,  and  unions  representing  major 
occupations  in  the  area. 

(2)  Community-based  organizations 
that  have  demonstrated  to  the  prime 
sponsor  a  record  of  effectiveness  in  their 
relationships  with  the  business 
community. 

(3)  Educational  agencies  and 
institutions  that  have  demonstrated  to 
the  prime  sponsor  a  record  of 
effectiveness  in  providing  education  or 
vocational  training  oriented  toward  the 
needs  of  the  business  community. 

(d)  Other  members.  Prime  sponsors 
may  also  appoint  to  the  PIC  other 
members,  such  as  representatives  of 
persons  eligible  to  participate  in 
activities  under  this  Part  and 
representatives  of  organizations  having 
unique  relationships  to  both  the  CETA 
system  and  the  private  sector,  such  as 
SESA's  and  appropriate  apprenticeship 
agencies  (sec.  704(a)(1)). 

§  679.3-3    Chairperson. 

(a)  A  chairperson  pro  tem  from  the 
business  and  industrial  community 
should  be  appointed  by  the  prime 
sponsor  to  assist  in  identifying  potential 
members  and  in  establishment  of  the 
PIC. 

(b)  Once  established,  the  PIC  shall 
have  a  permanent  chairperson  selected 
by  the  members  of  the  PIC,  who  should 


be  a  representative  of  business  and 
industry. 

§679.3-4    Organizational  position. 

(a)  The  organizational  position 
occupied  by  the  PIC  within  the  overall 
employment  and  training  delivery 
system  shall  be  determined  by  the  prime 
sponsor  in  consultation  with  the  PIC. 
Such  position  and  relationship  shall  be 
designed  to  enable  the  PIC  to  carry  out 
its  responsibilities. 

(b)  To  carry  out  its  duties,  the  PIC 
should  appoint  subcommittees  to  deal 
with  particular  areas  of  concern  and 
secure,  either  through  its  staff  or  other 
means,  the  expertise  of  persons  in  the 
private  sector  having  knowledge  of 
business  practices  and  policies  (sec. 
704(c)). 

(c)  PIC  relationship  to  the  prime 
sponsor's  planning  council. 

(1)  The  activities  of  the  PIC  shall  be 
coordinated  by  the  prime  sponsor  with 
those  of  the  prime  sponsor's  planning 
council,  and  area  planning  bodies  in  the 
case  of  State  prime  sponsors.  The 
planning  coimcil  shall  be  consulted  in 
the  development  of  the  Title  VII 
program,  and  shall  be  afforded  the 
opportunity  to  review  and  comment  on 
the  Title  VII  Annual  Plan  subpart  (sec. 
703(b)(4)). 

(2)  For  purposes  of  Title  VII,  the  PIC 
shall  not  be  subordinate  in  its  authority 
to  the  prime  sponsor's  planning  council. 

(3)  "The  PIC  chairperson  (or  designee) 
shall,  at  a  minimum,  serve  as  an  ex 
officio,  nonvoting  member  of  the  prime 
sponsor's  plarming  council,  and  the 
chairperson  (or  designee)  of  the  prime 
sponsor's  planning  council  shall,  at  a 
minimum,  serve  as  an  ex  officio, 
nonvoting  member  of  the  PIC.  However, 
the  prime  sponsor  may  assign  either 
chairperson  the  status  of  a  full  voting 
member  on  the  respective  councils  (sec. 
704(b)). 

(d)  Due  to  the  unique  nature  of 
Balance-of-State  organizational 
structures,  such  prime  sponsors  are 
authorized  to  develop  alternate 
measures  regarding  the  organization  and 
structure  of  PICs,  such  as  PICs  covering 
sub-State  planning  areas,  a  single  PIC 
for  the  entire  prime  sponsor  jurisdiction 
with  a  decentralized  staff,  and  other 
special  arrangements. 

§679.3-5    Staff. 

The  PIC  shall  be  appropriately  staffed, 
commensurate  with  its  responsibilities. 
The  staffing  composition  of  the  PIC  shall 
be  determined  through  mutual 
agreement  between  the  PIC  and  the 
prime  sponsor. 

(a)  VVhen  the  PIC  is  a  subgrantee  or 
contractor  of  the  prime  sponsor,  staff 
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shall  be  hired  in  a  manner  consistent 
with  that  status  and  with  the  terms  of 
the  PIC's  subgrant  or  contract  with  the 
prime  sponsor. 

(b)  If  the  PIC  is  other  than  a 
subgrantes  or  contractor,  it  shall  be 
consulted  by  the  prime  sponsor  on  the 
matter  of  its  staffing.  To  the  extent 
possible,  consistent  with  applicable 
personnel  rules,  the  PIC  should  be  party 
to  deciriois  on  staff  selection  or  hiring. 

§  679.3-6    Multijurlsdictional  PIC's. 

A  PIC  may  be  established  to  cover 
more  than  one  prime  sponsor  area, 
pursuant  to  arrangements  and 
agreements  between  the  prime  sponsors 
and  the  PIC. 

(a)  A  PIC  may  be  established  to  cover 
a  multijurlsdictional  area  with  the 
affected  prime  sponsors  submitting  and 
reporting  upon  separate  Title  VII  Annual 
Plan  subparts. 

(b)  The  above  approach  does  not 
preclude  other  arrangements.  Prime 
sponsors  may  propose  alternatives  as 
part  of  their  Title  VII  Annual  Plan 
Subpart.  The  RA  may  approve  such 
arrangements  after  considering  the 
desirability  of  the  proposed 
arrangements  in  view  of  the  purposes  of 
Title  VII  and  after  reviewing  their 
feasibility  in  terms  of  reporting  and 
otherwise  meeting  Comprehensive 
Employment  and  Training  Plan 
requirements  of  §  676.9,  §  678.10  and 

§  676.11. 

(c)  Financial  incentives  shall  be 
provided  to  prime  sponsors  establishing 
multijurlsdictional  PIC's  that  meet 
criteria  discussed  in  §  679.4. (b)(2)  (sees. 
702(b)  and  704(a)(1)). 

§  679.3-7    Functions  of  the  PIC. 

The  prime  sponsor  and  the  Private 
Industry  Council  shall  determ.ine  those 
functions  that  the  PIC  will  perform, 
based  upon  local  conditions,  the 
interests  of  the  private  sector,  and  the 
needs  of  the  community.  Those 
functions  include  the  following,  among 
others: 

(a)  General.  (1)  The  PIC  shall  serve  as 
an  intermediary  to  assist  the  local 
employment  and  training  structure  to 
become  more  responsive  to  the  business 
community. 

(2)  The  PIC  sha'l  serve  as  the  business 
and  industry  contact  point  in  the  local 
employment  and  training  system,  to 
present  the  private  sector's  view  and 
recommendations  for  making  programs 
more  responsive  to  local  employment 
needs. 

(3)  The  PIC  shall  advise  and  provide 
direction  to  the  local  employment  and 
training  system  on  ways  to  increase 
private  sector  job  placements  for 


persons  eligible  under  this  Part  (sees. 
701  and  704(c)). 

(b)  Planning  and  coordination.  (1)  The 
PIC  shall,  in  conjunction  with  the  prime 
sponsor,  design  and  develop  the  Title 
VII  program  and  subpart  to  the  prime 
sponsor's  Annual  Plan  (sec.  703(b)). 

(2)  In  designing  the  plan,  and  t.i  a 
continuing  basis,  the  PIC  shall  analyze 
private  sector  job  opportunities, 
including  estimates  by  occupation, 
industry,  and  location.  The  analysis 
should  survey  employment  dem.inds  in 
the  private  sector  and  training 
possibilities,  such  as  apprenticeship,  in 
order  to  develop  projections  of  short  and 
long  range  labor  needs,  and  to  refine 
employment  and  training  programing  so 
that  it  becomes  increasingly  responsive 
to  private  sector  labor  needs.  In 
undertaking  such  analysis,  the  PIC 
should'assess  and  utilize  information 
contained  in  economic  development 
plans  for  the  area  and  currently 
available  labor  market  information  from 
sources  already  in  place,  such  as  the 
SESA  and  appropriate  apprenticeship 
agencies  (sec.  703(b)(3)). 

(3)  The  PIC  should,  in  conjunction 
with  the  prime  sponsor,  develop  specific 
private  sector  employment  and  training 
projects. 

(4)  The  PIC  should,  in  conjunction 
with  the  prime  sponsor,  develop  criteria 
for  the  types  of  occupations  to  be 
selected  for  the  expenditure  of  training 
funds. 

(5)  The  PIC  should,  in  conjunction 
with  the  prime  sponsor,  develop 
standards  and  specifications  for  training 
in  particular  occupations. 

(6)  In  designing  the  plan,  the  PIC  and 
prime  sponsor  should,  to  the  extent 
possible,  ensure  that  the  plan  is 
consistent  with  plans,  funding 
applications  and  grants  for  programs 
related  to  private  sector  employment 
and  training  which  are  funded  by  other 
Federal  agencies.  For  planning  purposes 
and  to  coordinate  with  activities  under 
other  Federal  programs,  th-^  PIC  and 
prime  sponsor  should  where  possible 
review  and  comment  on  such  plans  and 
funding  applications,  especially 
regarding  ways  in  which  they  affect 
employment  and  training,  including 
apprenticeship,  in  the  private  sector 
(including  those  of  the  Economic 
Development  Administration, 
Department  of  Housing  and  Urban 
Development,  Small  Business 
Administration  and  Community  Services 
Administration)  (sees.  103(a)(20),  704(c) 
and  705(a)(4)). 

(7)  The  PIC  should  consult  with  the 
prime  sponsor  and  its  planning  council 
during  the  development  of,  and  shall 
have  the  opportunity  to  review  and 


comment  on,  other  Annual  Plan  subparts 
under  the  Act  (sec.  704(c)). 

(c)  Operational  functions.  (1)  The  PIC 
should  actively  solicit  public  and  private 
support  for  and  participation  in  the 
Private  Sector  Initiative  Program  and 
other  programs  and  activities  designed 
to  increase  private  sector  employment 
and  training  opportunities  for  persons 
who  are  economically  disadvantaged. 

(2)  The  prime  sponsor  may  involve  the 
PIC  through  arrangements  and  written 
agreements  so  that  the  PIC  can  carry  out 
its  responsibilities.  In  particular,  the  PIC 
should  be  involved  with  the  SESA,  Job 
Service  Improvement  Program  (JSIP) 
Committees,  local  WIN  sponsors  and 
other  private  sector  intermediaries  in 
maiketing  and  disseminating 
information  on  the  Targeted  Jobs  Tax 
Credit,  created  by  the  Revenue  Act  of 
1978  (P.L.  95-600),  and  the  WIN  Tax 
Credit. 

(3)  The  prime  sponsor  and  the  PIC 
may  decide  that  the  PIC  will  administer 
and  directly  operate  local  private  sector 
employment  and  training  programs. 
Such  an  operational  function  could 
involve  directly  marketing  on-the-job 
and  other  training  agreements  with 
private  employers,  developing  training 
programs,  entering  into  contracts  with 
private  firms,  community-based 
organizations,  educational  agencies  and 
institutions  and  SESA's  and  other 
related  activities.  Consistent  with  State 
and  local  law,  PIC's  may  incorporate  for 
these  purposes. 

(4)  Organizations  represented  on  the 
PIC  may  be  directly  involved  in  the 
operation  of  employment  and  training 
programs  funded  under  this  Part, 
consistent  with  the  conflict  of  interest 
provisions  of  §  679.3-9. 

(5)  In  accordance  with  §  676.38(b),  the 
PIC  may  participate  with  the  prime 
sponsor  in  developing  criteria  for  the 
selection  of  any  nongovernmental 
organization,  association,  firm  or  other 
entity  for  the  conduct  of  programs  or 
activities  under  this  Part  (sees.  121{o) 
and  7D4(c)). 

(d)  Review  and  Assessment.  (1)  The 
PIC  shall  participate  with  the  prime 
sponsor  in  overseeing  activities  under 
this  Part.  Programs  under  this  Part  are 
subject  to  the  prime  sponsor's 
monitoring  responsibilities  (sec.  704(e)). 

(2)  The  PIC  may,  in  consultation  with 
the  prime  sponsor,  identify  the  factors  to 
be  addressed  in  an  assessment  of  the 
effectiveness  of  activities  under  this 
Part. 

(3)  In  consultation  with  existing 
groups,  such  as  JSIP  employer 
committees  and  prime  sponsor's 
planning  and  youth  councils,  the  PIC 
may  examine  the  performance  of  the 


local  CETA  and  SESA  delivery  system 
to  determine  how  to  better  meet  the 
needs  of  business  and  industry  and 
increase  private  sector  employment 
opportunities  for  the  economically 
disadvantaged,  and  advise  the  prime 
sponsor  and  the  SESA  of  its 
observations  and  recommendations 
(sec.  704(c)). 

(e)  Nothing  in  this  section  is  intended 
to  limit  the  functions  of  the  PIC,  with 
respect  to  assisting  the  prime  sponsor  to 
improve  the  responsiveness  of 
employment  and  training  programs  to 
employment  opportunities  in  the  private 
sector.  The  business  community  should 
be  involved  in  determining  the  functions 
of  the  PIC  so  that  these  will  be 
responsive  to  the  needs  and  interests  of 
business  and  industry. 

§  679.3-8    Accountability. 

The  Department  holds  the  prime 
sponsor  accountable  for  activities 
conducted  and  funds  expended  under 
this  Part. 

(a)  The  PIC,  in  working  with  the  prime 
sponsor  to  develop  activities  under  this 
Part,  must  recognize  the  prime  sponsor's 
ultimate  liability  for  all  of  the  PIC's 
activities.  The  PIC  and  the  prime 
sponsor  are  thus  both  responsible  for 
program  performance,  and  the 
Department  in  assessing  the  Title  VII 
program  will  take  both  the  prime 
sponsor's  and  the  PIC's  performance  of 
functions  into  account. 

(b)  Where  the  PIC  is  a  contractor  or 
subgrantee  of  the  prime  sponsor,  it  is 
financially  liable  to  the  prime  sponsor 
for  funds  received. 

§  679.3-9    Conflict  of  interest. 

(a)  Prime  sponsors  may  provide  broad 
administrative  responsibility  to  the  PIC, 
including  the  authority  to  enter  into 
contracts  and  subgrants.  However, 
contracts  in  excess  of  $10,000  between 
the  PIC  and  any  private  organization 
with  which  a  PIC  member  is  associated 
as  an  officer,  member  or  employee  shall 
be  subject  to  the  final  written  approval 
of  the  prime  sponsor,  prior  to  execution 
of  the  contract  or  subgrant. 

(b)  The  Conflict  of  Interest  provisions 
of  §  676.62  also  apply  to  the  PIC. 

§  679.4    Allocation  of  funds. 

(a)  Prime  sponsor  basic  allocations. 
Ninety-five  percent  of  funds  available 
under  Title  VII  of  the  Act  shall  be 
allocated  to  prime  sponsors  as  provided 
in  section  202(a)  of  the  Act  except  that: 

(1)  In  order  to  ensure  that  every  prime 
sponsor  receives  an  allocation  of 
sufficient  size  to  mount  a  viable 
program,  a  minimum  allocation  level 
may  be  established;  and 


(2)  In  the  case  of  Guam,  the  Virgin 
Islands,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Northern  Marianas,  these  shall  be 
allocated  the  same  percentage  of  Title 
VII  funds  as  the  percentage  of  Title  II 
Parts  A,  B  and  C  funds  allocated  to 
them. 

(b)  Other  allocations.  The  remaining 
five  percent  of  the  funds  shall  be 
allocated  in  the  following  manner: 

(1)  Assistance  to  Native  American 
entities.  No  less  than  two  percent  of  the 
total  funds  available  under  Title  VII  of 
the  Act  will  be  used  to  support  Title  VII 
programs  for  Native  American  entities 
described  in  sections  302(c)(1)  (A)  and 
(B)  of  the  Act. 

(2)  Assistance  to  prime  sponsors  who 
establish  a  single  Private  Industry 
Council.  Additional  funds  shall  be 
provided  to  prime  sponsors  who 
establish  a  single  Private  Industry 
Council  that  serves  a  substantial  portion 
of  a  functioning  labor  market  area,  as 
determined  by  the  Secretary.  Included 
may  be: 

(i)  An  existing  consortium  covering  a 
substantial  portion  of  a  functioning 
labor  market  area  ■that  qualifies  for 
incentive  funds  under  §  676.4(e); 

(ii)  Two  or  more  prime  sponsors 
establishing  a  PIC  that  serves  at  least 
75%  of  a  functioning  labor  market  area; 
and 

(iii)  To  the  extent  that  funding  is 
available,  other  combinations  of  prime 
sponsors  forming  a  single  PIC  (sec. 
702(b)). 

(c)  Funds  may  be  reallocated  pursuant 
to  the  provisions  of  §  676.47  (sec.  108). 

§  679.5    Annual  plan  subpart 

(a)  General.  To  receive  financial 
assistance  under  this  Part,  a  prime 
sponsor  shall  submit  the  following 
information,  which  will  become  part  of 
the  Annual  Plan  as  described  in 

§  676.11.  This  subpart  shall  consist  of  a 
Narrative  Description,  Statement  of 
Concurrenee,  Program  Planning 
Summary,  and  Budget  Information 
Summary,  specific  to  Title  VII  (sec. 
103(b)). 

(b)  The  prime  sponsor  shall  transmit  a 
copy  of  the  Title  VII  Annual  Plan 
subpart  to  the  prime  sponsor's  plaiming 
council,  to  appropriate  labor 
organizations,  community-based 
organizations,  educational  agencies  and 
institutions.  Overall  Economic 
Development  Program  committees  and 
to  such  other  parties  as  are  required  by 
§  676.12(d).  The  comment  and 
publication  procedures  of  §  676.12  apply 
to  this  Part  (sees.  703(b)  (4)  and  (5)). 

(c)  The  Annual  Plan  subpart  shall 
have  the  concurrence  of  both  the  PIC 


and  the  prime  sponsor  in  order  to  be 
approved.  Therefore,  a  Statement  of 
Concurrence  shall  be  submitted, 
signifying  the  concurrence  of  the  PIC 
and  the  prime  sponsor  with  the  contents 
of  the  Annual  Plan  subpart. 

(d)  Narrative  Description.  The 
narrative  description  shall  include: 

(1)  Objectives  and  need  for 
assistance,  (i)  State  the  objectives  and 
need  for  funding  under  this  Part, 
including  an  identification  of  private 
sector  occupations  where  there  are 
labor  shortages. 

(ii)  Analyze  the  eligible  population  by 
race,  sex,  national  origin  and  age,  and 
present  the  planned  levels  of  service  to 
be  provided  these  significant  segments 
in  terms  of  the  percent  each  group  will 
constitute  of  those  to  be  served  (sec. 
103(b)(2)).  Where  the  planned  level  of 
service  to  any  significant  segment  varies 
above  or  below  the  group's  incidence  in 
the  eligible  population,  a  justification 
must  be  provided. 

(2)  Results  and  S^^^ts.  Provide  a 
statement  on:  ^"~~— - 

(i)  Specific  quantified  performance 
and  placement  goals,  by  program 
activity. 

(ii)  Any  performance  and  placement 
goals  vfiih  respect  to  groups  designated 
to  be  served  (sec.  103(b)(4)). 

(iii)  Explain  any  variation  between 
such  performance  and  placement  goals 
and  the  Secretary's  performance 
standards  (sec.  103(b)(4)). 

(iv)  Any  nonquantifiable  goals  or 
outcomes. 

(3)  Approach.  Provide  a  description  of: 
(i)  The  specific  activities  to  be 

conducted,  and  how  these  activities  will 
be  integrated  vdth  other  training  and 
placement  activities  under  the  Act  (see. 
703(a)). 

(ii)  "The  procedures  and  standards  to 
be  used  for  the  selection  of  occupations 
in  which  training  is  to  be  provided. 

(iii)  The  system  that  will  be  us^  to 
review  and  assess  the  success  of 
activities,  including  a  description  of  the 
role  of  the  PIC. 

(4)  Private  Industry  Council  (PIC). 
Provide  the  following: 

(i)  The  responsibilities  assimied  and 
the  functions  to  be  performed  by  the 
Private  Industry  Council  in  the  planning, 
operation  and  review  of  programs. 

(ii)  A  list  of  the  PIC  membership 
indicating  representation  boia  among 
those  mehibership  categories  identified 
in  §  679.3-2. 

(iii)  Staffing  arrangements  for  support 
of  the  PIC  agreed  upon  by  the  PIC  and 
the  prime  sponsor. 

(iv)  A  description  of  procedures 
established  to  ensure  periodic 
consultation  and  coordination  of  activity 
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between  the  PIC  and  the  prime 
sponsor's  planning  council  and  other 
appropriate  agencies  in  the  labor  market 
area. 

(v)  For  multijurisdictional  PIC's 
(except  for  existing  consortia)  identify 
the  geographic  area  to  be  served,  the 
prime  sponsors  participating, 
administrative  and  programmatic 
relationships  between  the  PIC  and  the 
participating  prime  sponsors  and  the 
functions  to  be  performed  by  each.  A 
copy  of  the  written  agreement  cited  in 
§  679.3-6  must  be  included  as  an 
attachment  to  the  Annual  Plan  Subpart. 

(e)  Statement  of  Concurrence.  This 
statement  documents  the  concurrence  of 
the  PIC  and  the  prime  sponsor  with  the 
contents  of  the  Annual  Plan  Subpart. 

(f)  Program  Planning  Summary  (PPS). 
The  PPS  reflects  the  goals,  objectives 
and  activities  planned  under  Title  VII 
for  the  program  year. 

(g)  Budget  Information  Summary 
(BIS).  The  BIS  contains  the  planned 
budget  under  Title  VII  for  the  program 
year. 

§  679.6    Administrative  standards  and 
procedures. 

(a)  General.  The  General  Provisions  of 
§  676  shall  apply  except  as  otherwise 
indicated. 

(b)  Allowable  costs  and  cost 
allocation.  The  provisions  of  §  676.40 
and  §  676.41  shall  apply  to  programs 
under  Title  VII  except  as  follows: 

(1)  Employment  generating  services. 

(i)  For  programs  funded  under  Title 
VII  only,  costs  for  activities  which  are 
not  directly  related  to  the  immediate 
provision  of  training  or  employment  for 
participants  but  which  are  intended  to 
result  in  the  creation  or  expansion  of 
employment  opportunities  for  persons 
eligible  under  this  Part  may  be  classified 
as  employment  generating  services  and 
charged  to  the  "Services"  cost  category. 
Examples  are: 

(A)  Those  items  enumerated  in 
paragraphs  (b)  (1).  (2),  (3),  (4),  (6),  (7),  (9), 
(10),  (12),  (13),  (14)  and  (15)  of  §  679.7, 
Allowable  Activities. 

(B)  The  costs  for  the  salaries  and 
fringe  benefits  of  labor  market  and 
program  analysts,  for  consultants  under 
contract  for  employment  generating 
services,  and  for  technical  assistance  to 
contractors  and  subgrantees. 

(ii)  While  such  activities  are 
allowable  and  desirable  under  Title  VII, 
no  more  than  30  percent  of  a  prime 
sponsor's  Title  VII  funds  may  be  used 
for  employment  generating  services. 

(iii)  The  program  activity  against 
which  the  costs  for  employment 
generating  services  are  to  be  allocated  is 
"Other  Activities." 


(iv)  No  costs  attributable  to  the 
general  administration  of  the  Title  VII 
program  shall  be  charged  to  the 
"Services"  cost  category. 

(2)  Administrative  costs,  (i)  For 
purposes  of  Title  VII,  administrative 
costs  are  those  costs  which  fall  within 
the  category  of  administration  as 
defined  in  §  676.41-l(f),  exclusive  of 
employment  generating  services. 

(ii)  The  total  amount  of  funds 
expended  for  administration  by  all 
prime  sponsors  in  carrying  out  programs 
under  this  Part  shall  not  exceed  20 
percent  of  the  total  expenditures  for  all 
prime  sponsor  Title  VII  programs.  Each 
prime  sponsor  and  PIC  must  make  every 
effort  to  limit  administrative  costs  to 
only  those  that  are  necessary  to  assure 
the  effective  operation  of  programs 
under  this  Part.  If  the  prime  sponsor  and 
PIC  determine  that  more  than  20  percent 
is  necessary  to  operate  the  planned 
program,  a  higher  amount  may  be 
requested  by  providing  a  satisfactory 
explanation  of  the  need  for  such  amount 
in  the  Title  VII  Annual  Plan  Subpart. 
The  special  needs  of  urban  and  rural 
areas  and  other  relevant  factors  shall  be 
considered  by  the  RA  in  reviewing 
requests  for  administrative  costs  in 
excess  of  20  percent  (sec.  705(b)). 

(iii)  It  is  recognized  that  startup  and 
initial  implementation  of  programs 
under  this  Part  may  require 
administrative  expenditures  greater 
than  those  necessary  for  the  operation 
of  established  program.  Thus,  it  should 
subsequently  become  possible  for 
administrative  costs  to  be  reduced  such 
that  they  are  brought  to  a  more 
appropriate  level  of  10  percent.  Prime 
sponsors  and  PIC's  should  therefore 
plan  to  reduce  administrative  costs  after 
startup  and  initial  implementation. 

(3)  Payments  to  private-for-profit 
employers  through  methods  not 
specifically  authorized  under  Parts  676 
through  677,  Subpart  B  shall  not  be 
allowable  unless  and  until  the  method  of 
payment  is  explained  in  advance  and 
authorization  for  its  use  is  specifically 
granted.  Prime  sponsors  shall  transmit 
to  the  RA  requests  to  permit  such  new 
payment  methods.  The  RA  shall 
transmit  such  requests,  with  comments 
and  recommendations,  to  the  Ajsistant 
Secretary  for  Employment  and  Training. 
Action  on  a  request  shall  be  taken 
within  60  days  after  the  prime  sponsor's 
submission  of  the  request  to  the  RA. 
Nothing  in  this  paragraph  authorizes 
wage  subsidies  (sec.  703(c)). 

§679.7    AUowabte  activities. 

Funds  under  this  Part  shall  be  used  to 
augment  private  sector-related  activities 
under  Part  677,  including  on-the-job 


training  with  private  employers  (sec. 
703(b)(2)).  Funds  shall  be  used  to 
provide  employment  and  training  and 
related  activities  consistent  with  the 
purposes  of  Title  VII  including: 

(a)  Activities  and  services  authorized 
in  §  677.13,  and 

(b)  The  following: 

(1)  Coordinating  programs  of  jobs  and 
training  and  education  enabling 
individuals  to  work  for  a  private 
employer  while  attending  an  education 
or  training  program; 

(2)  Developing  a  small  business  intern 
program  to  provide  practical  training 
enabling  youths  and  other  individuals  to 
work  in  small  business  firms  to  acquire 
first-hand  knowledge  and  management 
experience  about  small  business; 

(3)  Developing  relationships  between 
employment  and  training  programs, 
educational  institutions,  and  the  private 
sector; 

(4)  Developing  useful  methods  for 
collecting  information  about  Federal 
Government  procurement  contracts  with 
private  employers,  new  and  planned 
publicly  supported  projects  such  as 
public  works,  economic  development 
and  community  development  programs, 
transportation  revitalization,  alternative 
energy  technology  development, 
demonstration,  and  utilization  projects, 
energy  conservation  projects,  and 
rehabilitation  of  low-income  housing  as 
part  of  a  community  revitalization  or 
stabilization  effort,  which  provide  work 
through  private  sector  contractors; 

(5)  Conducting  innovative  cooperative 
education  programs  for  youths  in 
secondary  and  postsecondary  schools 
designed  to  coordinate  educational 
programs  with  work  in  the  private 
sector 

(6)  Developing  and  marketing  model 
contracts  designed  to  reduce  the 
administrative  burden  on  the  employer 
and  model  contracts  to  meet  the  needs 
of  specific  occupations  and  industries; 

(7)  Coordinating  programs  under  this 
Part  with  other  job  development, 
placement,  and  employment  and 
training  activities  carried  out  by  public 
and  private  agencies; 

(8)  Providing  on-the-job  training 
subsidies  on  a  declining  ratio  to  wages 
over  the  period  of  training; 

(9)  Providing  followup  services  with 
employees  placed  in  private 
employment  and  employers  who  hire 
recipients  of  services  under  the  Act; 

(10)  Encouraging  employers  to 
develop  job  skill  requirement  forecasts 
and  to  coordinate  such  forecasts  with 
prime  sponsors; 

(11)  Using  direct  contracts  for  training 
and  employment  programs  with  private 


for  profit  and  private  nonprofit 
organizations; 

(12)  Developing  apprenticeship  or 
comparable  high-skill  training  programs 
for  workers  regardless  of  age  in 
occupations  where  such  programs  do 
not  presently  exist  in  the  area; 

(13)  Increasing  opportunities  for 
upgrading  from  entry  level  jobs  by 
providing  counseling  and  other  services 
to  employees  and  employers  beyond 
initial  training  periods; 

.(14)  Providing  technical  assistance  to 
private  employers  to  reduce  the 
administrative  burden  of  employment 
and  training  programs; 

(lii)  Disseminating  information  to 
private  employers  so  that  they  may 
more  fully  utilize  programs  under  the 
Act;  and 

(16)  Other  program  activities  which 
demonstrate  effective  approaches  to  the 
training  and  employment  of  persons 
eligible  to  participate  in  programs  under 
this  Part  (sec.  705(a)). 

Signed  at  Washington,  D.C.,  the  29th  day  of 
March  1979. 
Ray  MarahaU. 
Secralary  of  Labor. 

(FR  Doc  79-10290  Filed  3-30-79;  2:18  pm] 
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Rehabilitation  Long-Term  Training    HEW/HDSO 
announces  acceptance  of  applications  for 
competitive  grants  program  for  fiscal  year  1979; 
applications  by  5-18  and  6-1-79 

Rehabilitation  Short-Term  Training    HEW/HDSO 
announces  acceptance  of  applications  for 
competitive  grant  program  of  national  scope; 
applications  by  6-15-79 

Financial  Assistance  Programs    SBA  releases 
final  rules  on  discrimination;  effective  4-4-79 


Social  Security    HEW/SSA  proposes  to  revise  its 
rules  on  determinations,  the  administrative  review 
process,  reopenings  and  representation  of  parties; 
comments  by  6-4-79 


20078     Income  Tax    Treasury/IRS  promulgates  final 
regulations  relating  to  the  filing  of  returns  for 
estates  and  trusts 

20382     Research  Subjects    HEW/PHS  publishes  rules  to 
protect  the  privacy  of  individuals  involved  in 
mental  health  experiments;  effective  4-^1-79  (Part 
VII  of  this  issue) 


20290     Asbestos  in  Schools 

citizens  petition 


EPA  publishes  denial  of 
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20336 


20354 


20055 


20372 


20084 


20390 


20350 


20164 


20064 


20063 


20065 


Presidential  Election  Campaign  Fund    FEC  revises 
regulations  relating  to  administration  of  the 
Presidential  Primary  Matching  Payment  Account 
(Part  II  of  this  issue) 

Improving  Government  Regulations    SEC 

publishes  hsting  of  anticipated  major  rulemaking 
(Part  IV  of  this  issue] 

Energy  Conservation    DOE  amends  guidelines  for 
State  plans;  effective  3-29-79 


Clean  Air    EPA  proposes  guidehnes  for  revised 
State  Implementation  Plan  approval  (Part  VI  of  this 
issue) 

Hydrocarbon  Standard    EPA  releases  denial  of 
petition  for  reconsideration 

Geothermal  Resources    Interior/BLM  sets  forth 
the  procedure  for  licensing  electric  power  sites; 
effective  5-4-79  (Part  VIII  of  this  issue) 

Flood  Damages    DOD/E""  proposes  to  establish 
guidance  for  the  economic  feasibility  of  using 
nonstructural  measures  for  prevention;  comments 
by  5-21-79  (Part  III  of  this  issue) 

Export  Sales  Program    USDA/CCC  proposes  plan 
to  increase  farm  income  and  increase  a  more 
favorable  balance  of  trade  for  the  U.S.;  comments 
by  6-4-79 

Foreign  Banks    Treasury/Comptroller  establishes 
procedures  for  permission  to  establish,  convert  to, 
or  relocate  Federal  branches  and  Federal  agencies: 
effective  4-4-79 

Treasury/Comptroller  introduces  Fmal  regulations 
to  implement,  in  part,  the  International  Banking  Act; 
effective  4-4-79 
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20233 


20315 


20242 


20243 


Treasury/Comptroller  establishes  assessment 
rates  for  Federal  branches  and  Federal  agencies; 
effective  4-4-79 


20333     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


20321 
20321 

20321 
20322 


20233 
20233 


20336 

Part  II.  FEC 

20350 

Part  III,  DOD/EC 

20354 

Part  !V,  SEC 

20360 
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20382 

Part  VII,  HEW/PHS 
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Agency  for  International  Development 

NOTICES 

Housing  guaranty  programs: 
20329         Banco  Interamericano  de  Ahorro  y  Prestamo 


Agricultural  Marketing  Service 

PROPOSED  RULES 

Melons  grown  in 


;ex. 


Agriculture  Department 

See  also  Agricultural  Marketing  Service: 
Commodity  Credit  Corporation;  Federal  Grain 
Inspection  Service. 
NOTICES 

Meat  import  limitations: 
Second  quarterly  estimates 

Antitrust  Division 

NOTICES 

CompetitivT;  impact  statements  and  proposed 
consent  judgments: 
ARA  Services,  Inc. 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Environmental  statements:  availability,  etc.: 

Aberdeen  Proving  Ground,  Md.,  et  al. 
Meetings: 

Judge  Advocate  General's  School,  Board  of 

Visitors 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Federal-Stale  Partnership  Advisory  Panel 

Media  Arts:  Film/Radio/Television  Advisory 

Panel 

Museum  Advisory  Panel 

Visual  Arts  Advisory  Panel 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.:  ^ 

Compagnie  Nationale  Air  France  et  al. 
North  Central-Southern  merger  case 


Civil  Rights  Commission 

NOTICES 

Meetings,  State  advisory  committees: 
20234         Vermont;  cancellation 

Commerce  Department 

See  Industry  and  Trade  Administration:  Maritime 
Administration;  National  Bureau  of  Standards; 
National  Oceanic  and  Atmospheric  Administration; 
National  Technical  Information  Service. 


Commodity  Credit  Corporation 

PROPOSED  RULES 

Export  programs: 
20164         Breeding  animals,  intermediate  credit  export 
sales  program 

Comptroller  of  Currency 

RULES 

Application  procedures,  supplemental;  for  charters, 
branches,  mergers  and  relocations: 

20064  Foreign  bank  applications  for  permission  to 
establish  Federal  branches  and  Federal  agencies: 
public  comment  procedures 

20065  Federal  branches  and  agencies:  assessment  rates 
and  fees 

Organization,  procedures,  and  pubUc  information: 
20063         Foreign  banks;  establishment  of  Federal 
branches  or  agencies 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings: 

20241  Poison  Prevention  Packaging  Technical  Advisory 
Committee 

20242  Television  receivers;  safety  standards;  extension  of 
time 

Copyright  Royalty  Tribunal  ' 

PROPOSED  RULES 

20220     Cable  roylaty  fees:  filing  of  claims 

Customs  Service 

NOTICES 

Tariff  reclassification  petitions: 
20330         Lasted  leather  footwear  uppers 

Defense  Department 

See  Army  Department;  Engineers  Corps:  Navy 
Department. 

Economic  Regulatory  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 
20261         Small  refiner  bias  benefits  reduction 

Education  Office 

NOTICES 

Meetings: 
20299         Indian  Education  National  Advisory  Council 

Energy  Department 

See  also  Economic  Regulatory  Administration: 

Energy  Information  Administration;  Federal  Energy 

Regulatory  Commission. 

RULES 
20055     State  energy  conservation  plans;  program 

guidelines 

NOTICES 

Meetings: 
20307         National  Petroleum  Council 
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Energy  Information  Adm,ini.stiration 

NOTICES 

Electric  utilities: 
20243         Monthly  power  plant  data;  form  EIA-210;  final 
review 

Engineers  Corps 

PROPOSED  RULES 
20350     Xonstructura!  nieasi^res;  evaluation 

Environmental  Protection  Agency 

RULES 

Air  pollution  control,  new  motor  vehicles  and 
engines:- 
20064         Light  duty  vehicles;  hydrocarbon  emissions.  1980 
and  1981  mode!  years 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
-20079     "    Aldbama 
20080         Connecticut 
20082         Ohio 

20080  Tennessee 

20081  Washington 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation: 
20372         Nonattainment  areas;  evaluation  of  plan  revision 
submissions 

Air  quality  implementation  plans;  approval  and 
"  promulgation:  various  States,  etc.: 
2G221         Vermont 

Air  quality  im.plementation  plans;  delayed 

compliance  orders: 
20225         California 
20225         Georgia 

20226,        North  Carolina  [2  documents) 
20227 
20223         Tennessee 

NOTICES 

Grants.  State  and  local  assistance: 
20233        Protests  of  procurement  actions:  treatment  works 
construction;  subject  index  list 

Meetings: 
202SO         Science  .Advisory  Board  -- 

Pesticide  registration,  cancellation,  etc.: 
20283         Ficam  W 

Pesticides,  experimental  use  permit  applications: 

20281  3',  4'-dichloropropionanilide 
20233         Oxyfluorfen.  etc. 

20282  Pendimethalin.  etc. 
20282         Permethrin,  etc. 

Air  quality  implementation  plans;  approval  and 
promulgation: 
2C281         Mississippi;  nonattainment  area:  plan  availability 
and  inquiry 
Toxic  and  hazardous  substances  control: 
20290         Asbestos-sprayed  .materials  in  school  buildings; 
petition  denied 

« 
Federal  Communications  Commission 

NOTICES 
2C333     .Meetings:  Sunshine  Act  (2  documents) 

Federal  Election  Commiss.Oin 

RULES 
20336     Presidential  election  campaign  fund  and  primary 
matching  fund 


20077 


20077 


20078 


20243 


20269 


20261 

20262 

20263 

20264, 

20265 

20265 

20265, 

20266 

20277 

20266 

20269 

20268 

20268 

20278 

20278 

20268 

20273 

20268 

20269 

20272, 

20280 

20271 

20272. 

20279 

20271 

20279 

20272 

20275, 
20280 


20164 


20155, 

20156 

20157- 

20160 

20160 

20161 

20162 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  .Act  of  1978: 

Intrastate  pipelines:  sales  and  transportation; 

correction 
Organization,  operation,  information,  etc.: 

Pipeline  and  Producer  Regulation  Office. 

Director;  authority  delegation 
Povverplant  and  industrial  fuel  use: 

Design  capacity  determinations;  interim  rule  and 

inquiry:  correction 
NOTICES 
Electric  utilities: 

Monthly  power  plant  data:  form  EIA-210;  final 

review 
Environmental  statements:  availability,  etc.: 

Prudhoe  Bay   Alaska,  sales  gas  conditioni.ng 

facility 
Hearings,  etc.: 

Alabama-Tennessee  Natural  Gas  Co. 

Algonquin  Gus  Tran?J^ission  Co. 

Colorado  InU  rstate  Gas  Co. 

Duke  Power  Co.  (4  documents) 

Florida  Power  &  Light  Co. 
Georgia  Power  Co.  (2  documents) 

Indiana  &  Michigan  Electric  Co. 
Kansas  Cit}  Power  &  Light  Co. 
Kentucky-West  Virginia  Gas  Co.  et  al. 
Mississippi  River  Transmission  Corp. 
Missouri  Utilities  Co. 
Natural  Gas  Pipeline  Co.  of  America 
Northern  Indiana  Public  Service  Co. 
Northern  States  Power  Co. 
Penn  Yan.  N.Y.,  Village  of 
Public  Service  Co.  of  New^  Hampshire 
Southern  Natural  Gas  Co. 
Southwestern  Public  Service  Co. 

Tennessee  Gas  Pipeline  Co. 

Texas  Gas  Transmission  Corp.  (2  documents) 

Transcontinental  Gas  Pipe  Line  Corp.  System 
Turlock  Irrigation  District 
Unitpd  Gas  Pipe  Line  Co. 
Natural  Gas  Policy  Act  of  1978: 

Determination  process  report  receipts  (2 
documents) 

Federal  Grain  Inspection  Service 

PROPOSED  RULES 

Grain  standards: 
Inspection  and  weighing  requirements,  etc.; 
extension  of  time 

Federal  Insurance  Administration 

RULES 

Flood  elevation  determinations: 
New  jersey  (3  documents) 

Pennsylvania  (7  documents) 

Texas 

Utah 

Washington  (2  documents) 


20163 

• 

Wyoming 
Flood  insurance;  communities  eligible  for  sale: 

20093 

Pennsylvania  et  al. 
PROPOSED  RULES 

Flood  elevation  determinations: 

20090 

20206 

Kentucky 

20207, 

Massachusetts  (3  documents) 

20208 

20209 

Michigan 

20211 

Minnesota 

20211, 

Nebraska  (2  documents) 

20088 

20212 

20213 

New  Hampshire 

20213- 

New  York  (6  documents)                                       "''^ 

20216 

20300 

20217, 

Pennsylvania  (2  documents) 

20302 

20218 

20218 

Texas 

20219 

Vermont 

20219 

Wymoning 

• 

20073 

Federal  Reserve  System 

RULES 

20066 

OTC  margin  stocks;  list  (regulations  d  T,  U  and 

X) 

20234 

NOTICES 

Applications,  etc.: 

20235 

20295 

Citizens  Bancshares  Corp. 

20236 

20296 

East  Dubuque  Investment  Co, 

20236 

20296 

First  Central  Corp. 

20297 

First  Seminole  Bancshares,  Inc. 

20297 

National  City  Corp. 

20297 

Northwest  Ohio  Bancshares,  Inc. 

20297 

Pony  Express  Bancorp 

20297 

Rainier  Bancorporation 

20298 

Summit  Bancorporation 

20243 

20295 

Wells  Fargo  &  Co. 
Federal  Open  Market  Committee: 

20296 

Domestic  policy  directives 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
20074         Kaufman  and  Broad,  Inc.,  et  al. 

Fish  and  Wildlife  Service 

RULES 

Fishing: 
20089         Ankeny  National  Wildlife  Refuge,  et  al.,  Oreg. 
20089         Bear  Lake  National  Wildlife  Refuge,  et  al..  Idaho 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  420 

State  Energy  Conservation  Plans;  Final 
Rulemaking 

agency:  Department  of  Energy. 
action:  Final  rule. 

summary:  This  notice  of  final 
rulemaking  amends  the  Department  of 
Energy  guidelines  for  State  energy 
conservation  plans,  10  CFR  Part  420,  in 
order  to  simplify  and  consolidate 
program  requirements,  to  amend  the 
program  requirements  relative  to  right 
turn  at  a  red  traffic  Ught,  to  expand  the 
definition  of  "energy  conservation,"  to 
explain  the  application  of  State  thermal 
efficiency  standards  and  to  revise  the 
criteria  for  extensions  for  State 
compliance.  The  final  nile  is  the  same  as 
the  proposed  rule  except  as  discussed 
below. 

DATES:  Effective  date:  March  29. 1979. 

FOR  purth::r  information  contact: 

William  J.  Raup,  State  Grant  Programs, 
Department  of  Energy,  Room  4113,  20 
Massachusetts  Avenue,  NW., 
Washington,  DC  20545,  (202)  376-9647. 

Richard  F.  Kessler,  Office  of  General 
Counsel,  Department  of  Energy,  Room 
3228,  20  Massachusetts  Avenue,  NW., 
Washington.  DC  20545,  (202)  376-4100. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

n.  Discussion  of  Comments. 

(a)  Definitions. 

(b)  Financial  Assistance. 

(c)  Review  and  Approval  of  Annual  State 
Applications  and  State  Plans. 

(d)  Minimum  Criteria  for  Required  Program 
Measures  for  Plans. 

(1)  General. 

(2]  Mandatory  thermal  efficiency  standards 
for  New  and  Renovated  Buildings. 
(3)  Right-Tum-On-Red  Law  or  Regulation. 


(e)  Extensions  for  Compliance  with 
Required  Program  Measures. 

(f)  Prohibited  Expenditures, 
m.  Nondiscrimination. 

IV.  Administrative  Review. 

L  Background 

When  first  enacted.  Part  C  of  Title  III 
of  the  Energy  Policy  and  Conservation 
Act  (EPCA),  42  U.S.C.  6321  et  seq.. 
provided  financial  assistance  to 
develop,  modify  or  implement  State 
energy  conservation  plans  (plan).  Part  C 
was  subsequently  amended  by  Part  B  of 
Title  IV  of  the  Energy  Conservation  and 
Production  Act  (ECPA)  whiph  provides 
financial  assistance  to  develop,  modify 
or  implement  supplemental  State  energy 
consevation  plans  (supplemental  plans). 
Together,  the  EPCA  provisions  regarding 
plans  and  the  ECPA  provisions 
regarding  supplemental  plans  constitute 
the  program  for  State  energy 
conservation  plans  (program).  The 
program  currently  is  authorized  through 
fiscal  year  1979. 

Regulations  for  the  program,  10  CFR 
Part  420,  were  promulgated  by  the 
Federal  &iergy  Administration  on 
February  20. 1976  (41  FR  8335,  February 
26, 1976):  October  28, 1976  (41  FR  48325, 
November  3, 1976);  and  May  13, 1977  (42 
FR  26413,  May  24, 1977). 

The  Notice  of  Proposed  Rulemaking 
(NOPR)  for  this  rule  was  published  on 
January  22, 1979  (44  FR  4562).  A  public 
hearing  was  held  on  the  NOPR  on 
February  14. 1979  in  Washington.  D.C., 
and  the  record  remained  open  for  the 
submission  of  written  comments  until 
February  21, 1979. 

n.  Discussion  of  Comments 

In  response  to  the  NOPR,  9  persons 
presented  oral  testimony  at  the  public 
hearing,  and  11  written  comments  were 
received.  This  final  rulemaking  contains 
revisions  based  upon  the  Department  of 
Energy's  (DOE)  consideration  of  the 
public  comments  and  other  available 
information. 

(a)  Definitions,  §  420^. 

Four  favorable  comments  were 
received  on  the  revised  definition  of 
"energy  conservation."  DOE  has 
retained  this  definition  in  the  final  rule. 

A  few  comments  were  received  on 
minor  aspects  of  program  definitions 
which  were  not  offered  for  amendment 
in  the  proposal.  The  DOE  has 
considered  these  comments  and  has 


determined  that  no  further  changes  in 
these  definitions  are  necessary  at 
present 

(bj  Financial  Assistance,  §  420.3. 

One  comment  opposed  an  aspect  of 
the  funding  formula  in  the  NOPR  for  the 
allocation  of  financial  assistance  for 
plans,  §  420.3(b).  The  funding  formula  in 
the  NOPR  made  no  change  in  the 
formula  which  is  currently  in  effect.  The 
existing  formula  provides  for  funding  on 
the  basis  of  resident  population  (40 
percent),  equal  shares  to  participating 
States  (25  percent),  and  estimated 
energy  savings  in  calendar  year  1980  (35 
percent).  The  commenter  felt  that  energy 
savings  are  an  "imjustified  and 
unrealistic"  criterion,  that  there  is  some 
lack  of  uniformity  from  State  to  State  in 
the  way  savings  are  estimated,  as  well 
as  a  lack  of  uniformity  from  Region  to 
Region  in  the  review  and  approved  of 
these  estimates.  The  conmient 
concluded  that  those  States  which,  for 
whatever,  reasons,  estimate  their  energy 
savings  most  conservatively  are 
penalized.  SecUon  363(a)(3)  of  the  EPCA 
requires  that  the  amount  of  Federal 
assistance  to  be  provided  to  any  State 
take  into  account  the  contribution  to 
energy  conservation  which  can 
reasonably  be  expected.  The  DOE  is 
making  every  effort  to  provide  the 
States  with  uniform  criteria  and 
methodologies  for  calculating  energy 
savings  and  to  provide  uniform  criteria 
for  Regional  review  of  these  estimates. 
The  DOE  would  always  welcome 
specific  suggestions  for  improving  the 
uniform  application  of  these  procedures. 

(cj  Review  and  Approval  of  Annual  State 
Applications  and  State  Plans,  §  4^.5. 

One  comment  suggested  that  the 
Regional  Representatives'  review  of  a 
State's  annual  application  be  limited  to 
45  days.  While  DOE  agrees  that  all 
review  of  applications  and  plans  should 
be  timely  and  expects  that  such  reviews 
will  normally  fall  well  within  a  45-day 
period,  the  DOE  is  not  however, 
requiring  completed  reviews  within  this 
period.  It  is  foreseen  that  circumstances 
may  occur  which  require  a  somewhat 
longer  time  for  additional  information, 
clarification  or  action  on  the  part  of  a 
State  prior  to  completion  of  the  Regional 
Representative's  review  of  an 
application. 

Moreover,  DOE  has  received  no 
information  that  the  current  practice  has 
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resulted  in  any  delay  which  could  have 
been  corrected  by  inclusion  of  a 
stipulation  in  its  regulations,  limiting  the 
time  a  Regional  Representative  has  to 
review  a  State's  application. 

(d)  Minimum  criteria  for  required  program 
measures  for  plans.  §  420.7, 

(1)  General.  One  comment  raised  the 
following  general  questions,  under  the 
heading  of  §  420.7 — 

(i)  Section  420.7(a),  mandatory  lighting 
efficiency  standards,  and  (d),  mandatory 
thermal  efficiency  standards  for  new 
and  renovated  buildings, —  'How  do  you 
propose  that  these  measures  be 
implemented?  Because  mechanisms, 
authorities  and  conditions  for 
implementation  vary  from  State  to  State, 
nn  single  strategy  can  be  mandated  by 
DOE.  One  purpose  of  a  State  plan  is  to 
develop  implementation  procedures 
appropriate  to  a  State's  own  pecuhar 
circumstances.  In  approving  and  funding 
each  plan,  DOE  indicates  how  it.  and 
the  particular  State,  propose  to 
i.T.plement  each  measure. 

(ii)  Section  420.7(a)(2).  minimum 
criteria  for  mandatory  lighting  efficiency 
standards  for  public  buildings,  excludes 
"all  buildings  under  a  certain  size,  as 
determined  by  the  State.  What  does  the 
size  of  a  building  have  to  do  with 
lighting?"  The  size  of  a  building 
determines  its  potential  for  energy 
savings  and  the  practicality  of  State 
enforcement  of  the  program  measure. 

(lii)  Section  420.7(a)(4)— It  is  alleged 
that  EPCA  does  not  require  lighting 
standards  to  be  applied  to  existing 
public  buildingi.  Section  362(c)(1)  of 
EPC.^  requires  that  plans  shall  contain 
"mandatory  lighting  efficiency 
standards  for  public  buildings  (except 
public  buildings  owned  or  leased  by  the 
United  States)."  DOE  believes  the  Intenf 
of  the  law.  in  not  specifying  either  new 
or  existing  buildings,  is  to  cover  existing 
public  buildings  as  well  as  new  public 
buildings. 

(!v)  It  is  alleged  that  §  420.7(c), 
mandatory  standards  and  policies 
affecting  State  and  local  procurement 
practice*,  lacks  specificity.  The  program 
experience  to  date  has  been  that  State 
and  local  regulations,  practice.?,  otner 
institutional  constraints,  and  specific 
opportunities  for  energy  conservation  in 
procurement  practices  varies  to  such  a 
degree  that  the  only  reasonable 
approach  to  this  measure  is  to  allow 
ma.\imum  flexibility  for  State  and  local 
governments  to  develop  measures 
appropriate  to  their  unique         > 
circumstances. 

(v)  The  comment  also  objected  that 
because  §  420.7(d)(5)  establishes  no 
mandatory  uniform  thermal  efficiency 
standards  for  renovated  buildings,  that 
that  section  should  be  deleted.  In  fact. 


the  effect  of  §  420.7(d)(5)  is  to  cause 
States  to  develop  their  own  standards,  if 
they  can,  for  renovated  buildings. 
§  420.7(d)(5),  therefore,  has  not  been 
changed. 

Additional  comments  on  this  section 
were  received  pertaining  to  mandatory 
thermal  efficiency  standards  for  new 
buildings.  §  420.7(d),  and  the  right-tum- 
on-red  (RTOR)  program  measure, 
§  420.7(e).  These  will  be  discussed  in 
detail  below. 

[2]  Mandatory  thermal  efficiency 
standards  for  new  and  renovated 
buildings,  §  420.7fdJ.  A  comment  was 
received  regarding  the  coordination  of 
certain  aspects  of  the  thermal 
efficiency  standards  and  the  applicance 
efficiency  provisions  of  the  EPCA,  as 
amended,  42  U.S.C.  6291  et  seq., 
superseding  State  law.  Proposed 
§  420.7(dX3)  and  (4)  required  the 
adoption  of  standards  no  less  stringent 
than  the  Department  of  Housing  and 
Urban  Development's  (HUD)  minimum 
property  standards  or  the  American 
Society  of  Heating.  Refrigerating  and 
Air-Conditioning  Engin^rs. 
Incorporated  (ASHRAE)  90-75.  which 
contain  certain  provisions  regarding 
applicance  efficiency.  (Note  that  the 
proposal  does  not  specifically  require 
the  adoption  of  ASHRAE  90-75  or  the 
HUD  standards). 

Section  327  of  the  EPCA,  under 
various  conditions,  provides  for  the 
supersession  of  State  regulations 
concerning  appliance  efficiency.  Section 
327  also  provides  various  possibilities 
for  the  reversal  of  supersession  which 
would  otherwise  prevail.  DOE  has 
established  test  procedures  for  three 
products  included  in  the  minimum 
property  standards  and  in  ASHRAE  90- 
75:  water  heaters  (42  PR  54110,  October 
4.  1977).  furnaces  (43  FR  20108.  May  10, 
19"3|  and  central  air  conditioning  units 
(42  FR  60150.  .November  25,  1977). 

Subparagraphs  420.7(d)(3)  and  (4) 
have  been  modified  in  the  final 
regulation  to  clarify  that  the  DOE  does 
not  intend  the  States  to  base  compliance 
with  the  program's  building  thermal 
efficiency  requirements  upon  ASHRAE 
90-75  or  the  HUD  standards  wherever 
the  operation  of  Section  327  of  the  EPCA 
would  render  this  approcah  to 
con^pliance  impracticable.  The  DOE  is 
actively  reviewing  the  issues  raised  by 
this  comment  and  will  provide  further 
guidance  in  this  area  if  appropriate. 

Furthermore,  DOE  wishes  to  provide 
notice  that  it  intends  to  revise  the 
minimu.m  criteria  specified  in  §  430.7(a) 
and  (d)  to  reflect  the  Buildings  Energy 
Performance  Standards,  mandated  by 
Title  III  of  the  ECPA.  when  these 
standards  have  been  promulgated.  Also, 
as  part  of  its  Regulatory  Reform 
Initiatives  for  1979,  published  on 


January  3. 1979.  (44  FR  1032),  DOE  has 
given  notice  that  the  minimum  criteria 
for  lighting  efficiency  standards  for 
existing  buildings  will  be  examined  and 
appropriate  changes  proposed. 

(3)  Traffic  Law  or  Regulation 
Permitting  Right-Turn-on-Red,  §  420.7(3). 
DOE  received  15  comments  opposing 
proposed  §420.7(e)  which  would  have 
required  all  States  participating  in  the 
program  to  have  adopted  by  December 
31, 1979,  a  traffic  law  or  regulation 
which  would  permit  the  operator  of  a 
motor  vehicle  to  make  a  right  turn  (left 
turn  with  respect  to  the  Virgin  Islands) 
at  a  red  traffic  light  after  stopping, 
except  where  specifically  prohibited  by 
a  traffic  sign  for  reasons  of  safety,  (such 
law  or  regulation  is  hereinafter  referred 
to  as  the  "Western  Rule"). 

The  preamble  stated  that  the  proposal 
did  not  provide  for  special  consideration 
of  urban  "enclaves,"  or  central-city 
districts,  both  because  program 
experience  with  the  Western  Rule  in 
large  cities  had  apparently  been 
successful  and  because  the  Federal 
Highway  Administration  current  policy 
calls  for  uniform  adoption  of  the 
Western  Rule  without  making  any 
distinction  or  exemption  for  urban 
enclaves. 

Two  comments  were  received  in 
support  of  this  change.  One  of  these  also 
recommended  a  joint  DOE/Department 
of  Transportation  project  to  redesign  the 
red  fresnel  lens  used  in  traffic  signals  so 
that  the  red  signal,  when  illuminated, 
would  display  a  standard  symbol  either 
permitting  or  prohibiting  R'TOR.  While 
this  suggestion  may  well  have  merit,  it  is 
outside  the  purview  of  this  regulation. 

Those  opposing  uniform  adoption  of 
the  Western  Rule  included  five  public 
officials  representing  the  three 
jurisdictions  (Massachusetts.  New  York 
City,  District  of  Columbia)  which  have 
not  adopted  a  Western  Rule,  two  private 
citizens,  and  several  associations 
representing  senior  citizens,  the  blind, 
and  the  handicapped.  Opposition  to  the 
rule  change  was  based  on  the  following 
obiections:  safety,  feasibility  in 
congested  urban  areas,  public  opinion, 
and  the  allegation  that  energy  savings 
would  be  minimal. 

{.\)  Safety.  The  opinion  of  all  those 
who  opposed  the  rule  change  was  that 
the  proposed  rule  would  be  particularly 
inappropriate  in  "urban  enclaves"  which 
exhibit  marked  pedestrian  and  vehicular 
congestion,  narrow  streets,  sign 
proliferation,  made  that  under  such 
conditions,  it  is  already  difficult  for 
vehicles  and  pedestrians  to  cope  with 
each  other  and  that  the  proposed  rule 
would  add  new  right  of  way  conflicts 
and  confusion  creating  severe  safety 


problems  for  school  children,  the  blind 
and  visually  impaired,  those  who  are 
otherwise  physically  handicapped  and 
the  elderly.  While  a  few  persons 
preferred  no  RTOR  in  any  location 
under  any  circumstances,  all  comments 
were  in  agreement  that  the  major  safety 
problem  of  RTOR  is  related  to  the 
Western  Rule  in  urban  enclaves.  All 
comments  agreed  that  the  Eastern  Rule 
is  preferable  to  the  Western  Rule. 

Other  arguments  relating  to  safety 
concerned  lack  of  enforcement  and 
disobedience  of  existing  traffic  laws 
requiring  full  stops  at  red  traffic  lights, 
the  number  of  signs  and  signals  which  a 
driver  must  already  take  into  account 
and  the  additional  confusion  which 
RTOR  signs  would  create,  and  the 
problem  that  missing  or  vandalized 
signs  would  create  under  the  Western 
Rule. 

The  countervailing  safety  arguments 
are  that  the  Western  Rule  has  been 
adopted  in  many  urban  areas  without 
any  apparent  safety  probleras.that 
drivers  are  creatures  of  habit  and  crocs 
State  and  city  lines.  If  the  Western  Rule 
applies  in  all  but  three  States  or  sub- 
State  jurisdictions,  even  though  drivers 
are  warned  at  the  entry  points  to  these 
jurisdictions,  many  are  likely — absent 
signs  at  intersections — to  revert  to  habit 
thereby  creating  an  unanticipated  eind 
dangerous  situation. 

The  DOE  finds  that  the  data  is  not 
conclusive  one  way  or  the  other  on 
whether  the  Western  Rule  would  be  safe 
in  every  urban  enclave  in  the  country 
and  that  many  of  the  arguments  on 
either  side  of  the  issue  have  equal  merit. 

(B)  Feasibility  in  Congested  Urban 
Areas.  Many  of  the  arguments  which 
relate  to  this  objection  were  set  out  in 
the  urban  enclave  safety  arguments 
discussed  above.  Additionally,  it  was 
contended  that  in  cities  such  as  New 
York  and  Boston,  while  RTOR  would  be 
allowed  at  the  same  number  of 
intersections  under  either  rule, 
significantly  more  intersections  would 
have  to  be  signed  prohibiting  ROTR 
under  the  Western  Rule.  This  leads 
those  opposing  the  Western  Rule  to 
make  the  following  points: 

(1)  Erecting  and  maintaining  signs 
would  impose  prohibitive  expenses; 

(2)  It  is  good  traffic  management 
practice  to  "sign  for  the  exception,"  and 

(3)  Cities  might  be  held  liable  for 
damages  in  those  cases  where  signs 
prohibiting  RTOR  had  been  defaced  or 
removed  and  an  otherwise  prohibited 
RTOR  was  the  cause  of  an  accident. 

One  oral  objection,  as  well,  was 
received  on  aesthetic  grounds — i.e.,  that 
signing  a  majority  of  intersections  under 


the  Western  Rule  would  add  to  "sign 
pollution"  in  his  city. 

The  objection  that  one  should  "sign 
for  the  exception"  to  the  general  rule 
(i.e.,  if  RTOR  is  permitted  at  20  percent 
and  prohibited  at  80  percent  of  a  city's 
signalized  intersections,  then  the  20 
percent  should  be  signed]  can  be  argued 
both  ways;  i.e.,  on  the  basis  of  a  single 
State  or  sub-State  jurisdiction  or 
nationwide. 

The  Uability  issue  would  involve 
specific  application  of  law  to  a  specific 
set  of  facts.  Regardless  of  which  RTOR 
rule  applied,  the  responsibility  is  with 
the  driver  of  a  vehicle  to  come  to  a 
complete  stop  at  a  red  traffic  light  and  to 
ascertain  that  a  turn  is  in  fact  safe  prior 
to  proceeding.  No  data  or  court  decision 
was  submitted  to  support  the  tentative 
conclusion  that  a  municipality  would  be 
liable  for  negligence  in  not  properly 
maintaining  a  Western  Rule  RTOR  sign. 

(C)  Energy  Savings.  Arguments  with 
regard  to  energy  savings  apply 
substantially  equally  to  the  Western  and 
the  Eastern  rules  implemented  to  the 
maximum  extent  practicable  consistent 
with  safety,  since  RTOR  would  be 
allowed  or  disallowed  at  the  same 
number  of  intersections  in  either  case. 
The  objection,  therefore,  has  no  bearing 
on  which  RTOR  rule  is  adopted. 

The  final  rule  requires  each 
participating  State  to  have  adopted  the 
Western  Rule  by  June  27, 1979.  The  final 
rule,  however,  does  not  preclude 
exempting  urban  enclaves  for  reasons  of 
safety.  The  present  position  of  the  DOE 
is  to  give  substantial  weight  to  State 
findings  on  the  need  to  exempt  specific 
urban  enclaves  for  reasons  of  safety. 

Finally,  the  DOE  wishes  to  note  that 
any  jurisdiction  which  cannot  have 
adopted  the  Western  Rule  by  the 
deadline  established  in  the  final  rule 
may  avail  itself  of  the  program's 
extension  process,  discussed  in  more 
detail  below. 

(e)  Extensions  for  compliance  with  required 
program  measures,  §  420.9. 

Two  comments  were  received  to  the 
effect  that  criteria  for  exten.sions  of  time 
for  compliance  with  mandatory  program 
measures,  proposed  §  420.9,  were  overly 
specific  and  were  "rather  harsh." 

The  final  rule,  §  420.9,  retains  the 
opportunity,  in  appropriate 
circumstances,  for  a  participating  State 
to  receive  an  extension  of  time  in  which 
a  required  program  measure  must  be 
ready  for  implementation.  A  request  for 
an  extension  must  be  in  writing,  must 
give  reasons  justifying  the  extension, 
and  must  be  accompanied  by  an  action 
plan  acceptable  to  DOE  for  achieving 
compliance  on  the  shortest  reasonable 


schedule  and  with  sufficient  resources. 
The  appropriate  Regional 
Representative — working  with  both  the 
affected  State  and  the  National  office — 
will  review  the  extension  request  and 
set  forth  in  writing,  together  with 
relevant  documentation,  the  reasons  for 
granting  or  not  granting  an  extension. 
Any  extension  will  be  granted  only  for 
the  shortest  reasonable  time  that  DOE 
determines  is  necessary  to  achieve 
compliance. 

The  DOE  will  be  advising  the  States 
on  the  status  of  those  extensions 
granted  prior  to  the  issuance  of  this 
rulemaking.  The  DOE  intends  to  monitor 
progress  under  any  extension,  taking 
into  account  the  action  plan  and  any 
other  relevant  factors,  and  to  take 
appropriate  action  where  satisfactory 
progress  is  not  being  made. 

(f)  Prohibited  expenditures,  §  420.  J 4. 

One  suggestion  was  received  to  the 
effect  that  the  prohibition  against 
purchase  of  equipment  other  than  office 
equipment  placed  restrictions  on  States 
which  might  hamper  effective  program 
implementation.  It  was  suggested  that 
DOE  allow  more  flexibility  in  the 
guidelines  regarding  purchase  of 
equipmerit. 

It  is  advisable  that  undue  emphasis 
not  be  placed  upon  purchase  of 
equipment  from  funds  appropriated  for 
the  program.  DOE,  therefore,  has 
determined  not  to  modify  proposed 
§  420.14. 

III.  Nondiscrimination. 

DOE  published,  on  November  16, 1978, 
a  proposed  rulemaking  in  the  Federal 
Register  entitled,  "Nondiscrimination  in 
Federally  Assisted  Programs"  (43  FR 
53658,  et  seq.).  Grantees  will  be 
responsible  for  compliance  with  the 
provisions  of  this  regulation  upon  its 
final  publication. 

rV.  Administrative  Review. 

This  rulemaking  has  been  reviewed  in 
accordance  with  DOE  Order  2030  which 
sets  forth  procedures  for  implementing 
Executive  Order  12044  (43  FR  12661, 
May  1, 1978).  Under  these  procedures, 
DOE  has  determined  that  the 
rulemaking  is  "significant"  but  not 
"major"  and  therefore  does  not  require 
regulatory  analysis.  The  anticipated 
effects  of  the  rule  would  be  primarily  to 
simplify  program  procedures.  There  are 
few  substantive  changes,  other  than  the 
revision  of  RTOR  requirements  and  the 
opportunity  to  include  renewable 
resource  measures  in  appropriate 
circumstances.  A  public  comment  period 
of  30  days  was  provided  after  the 
publication  of  the  NOPR  on  January  22, 
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1979  (44  FR  4562).  The  Deputy  Secretary 
waived  the  requirement  for  a  60  day 
comment  period  because  it  is  in  the 
public  interest  to  simplify  program 
guidelines  at  the  earliest  date 
practicable. 

The  rulemaking  has  also  been 
reviewed  in  accordance  with  OMB 
Circular  A-116  to  assess  the  impacts  an 
urban  centers  and  communities.  DOE 
has  found  that  the  rule  does  not 
constitute  a  major  proposal  under 
Circular  A-116  which  would  require 
formal  analysis. 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1963 
(NEPA),  as  amended,  42  U.S.C.  4321  et 
seq..  DOE  completed  an  environmental 
assessment  of  the  orginal  program  under 
EPCA.  A  subsequent  environmental 
assessment  of  the  ECPA  amendments  to 
the  program  was  completed  prior  to 
issuance  of  the  guidelines  applicable  to 
supplemental  plans.  Notice  of  these 
assessments  was  published  with  the 
notices  proposed  rulemaking  [41  FR 
Z4410.  24412-13.  June  16, 1976,  and  42  FR 
tDl50.  16151.  March  25. 1977). 

Each  plan  and  supplemental  plan  was 
required  to  include  a  detailed 
description  of  the  increase  or  decrease 
in  environmental  residuals  expected 
from  the  implementation  of  the  subject 
plan  and  an  indication  of  how  the 
environmental  factors  were  considered 
in  the  selection  of  program  measures. 
Environmental  impact  determinations 
were  considered  and  published  for  each 
ptdin  prior  to  funding.  Applications  for 
financial  assistance  submitted  in 
accordance  with  the  regulation  wUl  be 
subject  to  NEPA  review,  as  appropriate. 
prior  to  approval  in  a  manner  similar  to 
the  treatment  of  applications  filed  under 
»K(3ting  regulations. 

This  regulation  permits  the  inclusion 
of  renewable  resource  program 
measures  which  had  been  excluded  by 
the  original  plan  guidelines.  DOE  does 
not  believe  that  the  substitution  of 
renewable  for  nonrenewable  energy 
resources  will  have  a  significant  adverse 
environmental  impact,  and  the  reduced 
consumption  of  fossil  fuels  is  expected 
to  have  beneficial,  although 
insignificant,  environmental  impacts. 
Therefore,  an  environmental  assessment 
dealing  with  this  shift  in  policy  has  not 
been  prepared  at  this  time. 

DOE  will,  however,  require  that  an 
environmental  discussion  accompany  Ft 
State  application.  Should  DOE.  in  its 
review  of  a  State's  submittal,  find 
reason  to  reconsider  its  initial  judgmenr 
regarding  the  insignificance  of  the 
impacts  associated  with  the  use  of 
renewable  resources,  DOE  will  prepare 
an  environmental  assessment  to  support 


i^s  consideration  of  the  State's 
submittal. 

The  rule  is  being  made  effective 
immediately  because  it  has  been 
determined  to  be  in  the  public  interest  to 
simplify  program  guidelines  and  to  have 
funds  available  under  them  at  the 
earhest  date  practicable. 

In  consideration  of  the  foregoing.  Part 
420  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  immediately. 

Issued  in  Washington.  D.C..  March  29,  1979. 

Ma.<uoe  Savitx. 

Deputy  Asststart  Secretary.  Conservation  and  Solar  Appit 
cottiins. 

CHAPTER  11— DEPARTMENT  OF 
ENERGY 

PART  420— STATE  ENERGY 
CONSERVATION  PLANS 

Sec 
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420.7  Minimum  criteria  for  required  program 
measures  for  plans. 

420.8  Minimum  criteria  for  required  program 
measures  for  supplemental  plans. 

420.9  Extensions  for  compliance  with 
requi.'-ed  program  measures. 

420.10  Administrative  review. 

420.11  Technical  assistance. 

420.12  Recordkeeping. 

420.13  Reports. 

420.14  Prohibited  expenditures. 

420.15  Administration  of  fmancial 
assistance. 

Authority:  Title  III.  Part  C,  as  amended,  of  the 
Energy  Policy  and  Conservation  Act.  42 
L'S.C.  6321  et  seq.;  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101  et  seq. 

§  420. 1    Purpose  and  scope. 

(a)  This  part  prescribes  requirements 
for  program  measures  included  in  plans 
and  supplemental  plans,  and  guidelines 
for  the  development,  modification  and 
fundmg  of  plans  and  supplemental 
plans.  It  is  the  purpose  of  this  part  to 
promote  the  conservation  of  energy  and 
to  reduce  the  rate  of  growth  of  energy 
demand  through  the  development  and 
implementation  of  a  comprehensive 
Slate  energy  conservation  plans 
program  and  the  provision  of  Federal 
financial  and  technical  assistance  to 
States  in  support  of  such  program. 

(b)  DOE  has  the  responsibility  to 
foster  and  promote  comprehensive  State 
energy  conservation  plans  by  providing 
technical  and  financial  assistance  for 
specific  State  initiatives  to  conserve  and 
improve  efficiency  in  the  use  of  energy 
and  to  encourage  the  use  of  renewable 


resources.  Because  of  the  diversity  of 
conditions  among  the  various  States  and 
regions  of  the  Nation,  a  wholly  Federally 
administered  program  would  not  be  as 
effective  as  one  which  is  tailored  to 
meet  local  requirements  and  to  respond 
to  local  opportunities. 

i  420.2    Definitions. 

As  used  in  this  part — 

"Act"  means  Title  III,  Part  C,  as 
amended,  of  the  Energy  Policy  and 
Conserv  ation  Act.  42  U.S.C.  6321  et  seq. 

'■ASHlv>\E  90-75"  means  those 
designated  standards  developed  by  the 
American  Society  of  Heating, 
Refrigerating  and  Air-Conditioning 
Engineers.  Incorporated,  as  approved  by 
its  Board  of  Directors  on  August  11. 
1975.  to  provide  design  requirements  for 
improvem.ents  of  energy  utilization  in 
new  buildings. 

"Btu"  means  British  thermal  unit. 

"British  thermal  unit"  means  the 
quantity  of  heat  necessary  to  raise  the 
temperature  of  one  pound  of  water  one 
degree  Fahrenheit  at  39.2  degrees 
Fahrenheit  and  one  atmosphere  of 
pressure. 

"Building"  means  any  structure  which 
includes  provision  for  a  heating  or 
cooling  system,  or  both,  or  for  a  hot 
water  system. 

"Carpool"  means  the  sharing  of  a  ride 
by  two  or  more  people  in  an  automobile. 

"Carpool  matching  and  promotion 
campaign"  means  a  campaign  to 
coordinate  riders  with  drivers  to  form 
carpools  and/or  vanpools. 

"Commercial  building"  means  any 
building  other  than  a  residential 
building,  including  any  building 
constructed  for  industrial  or  public 
purposes. 

"DOE"  means  the  Department  of 
Energy. 

"Energy  audit"  means  a  survey  of  a 
building  or  buildings  that  is  conducted 
in  accordance  with  §  420.7(b)(3)  and 
Subpart  B  of  10  CFR  Part  450  and 
which — 

(a)  Identifies  the  type,  size,  energy  use 
level  and  the  major  energy  using 
systems  of  such  building  or  buildings: 

(b)  Determines  appropriate  energy 
conservation  maintenance  and 
operating  procedures;  and 

(c)  Indicates  the  need,  if  any,  for  the 
acquisition  and  installation  of  energy 
conservation  measures. 

"Energy  conservation"  means  energy 
conservation,  efficient  energy  use  or  the 
utilization  of  renewable  energy 
resources  which  results  in  energy 
savings  based  upon  a  net  reduction  in 
the  use  of  non-renewable  energy 
resources. 


"Energy  conservation  measure" 
means  a  measure  which  is  identified  as 
an  energy  conservation  measure  in 
accordance  with  Subpart  D  of  10  CFR 
Part  450. 

"Energy  measure"  means  an  energy 
conservation  measure  or  a  renewable- 
resource  energy  measure  as  prescribed 
in  Subpart  D  of  10  CFR  Part  450. 

"Environmental  residual"  means  any 
pollutant  or  pollution  causing  factor 
which  results  from  any  activity. 

"Exempted  building"  means — 

(a)  Any  building  whose  peak  design 
rate  of  energy  usage  for  all  purposes  is 
less  than  one  watt  (3.4  Btu's  per  hour) 
per  square  foot  of  floor  area  for  all 
purposes; 

(b)  Any  building  with  neither  a 
heating  nor  cooling  system; 

(c)  Any  mobile  home;  or 

(d)  Any  building  owned  or  leased  in 
whole  or  in  part  by  the  United  States. 

"Exterior  envelope  physical 
characteristics"  means  the  physical 
nature  of  those  elements  of  a  building 
which  enclose  conditioned  spaces 
through  which  thermal  energy  may  be 
transferred  to  or  from  the  exterior. 

"Governor"  means  the  chief  executive 
officer  of  a  State  and  the  Mayor  of  the 
District  of  Columbia,  or  a  person  duly 
designated  in  writing  by  the  Governor  to 
act  upon  his  or  her  behalf. 

"Grantee"  means  the  State  or  other 
entity  named  in  the  Notice  of  Grant 
Award  as  the  recipient. 

"HVAC"  means  heating,  ventilating 
and  air  conditioning. 

"Heating,  ventilating  and  air 
conditioning"  means  a  system  that 
provides  heating,  ventilation  and/or  air 
conditioning  within  or  associated  with  a 
building. 

"HUD  minimum  property  standard" 
means  any  of  the  rules  and  regulations 
adopted  by  the  Department  of  Housing 
and  Urban  Development  establishing 
minimum  acceptable  levels  of  site 
design,  site  preparation,  exterior  and 
interior  appurtenances  which  standard 
is  applied  to  single  or  multifamily 
housing  units  which  seek  assistance 
under  one  ^r  more  programs 
administered  by  the  Assistant  Secretary 
for  Housing  and  Mortgage  Credit  of  the 
Department  of  Housing  and  Urban 
Development. 

"Industrial  plant"  means  any  fixed 
equipment  or  facility  which  is  used  in 
connection  with,  or  as  part  of,  any 
process  or  system  for  industrial 
production  or  output. 

"Major  building  type"  means  a  class 
of  buildings  within  which  similar 
functions  occur  such  as  hospitals, 
restaurants,  hotels  and  supermarkets. 


"Metropolitan  Planning  Organization" 
means  that  organization  required  by  the 
Department  of  Transportation,  and 
designated  by  the  Governor  as  being 
responsible  for  coordination  within  the 
State,  to  carry  out  transportation 
planning  provisions  in  a  Standard 
Metropolitan  Statistical  Area. 

"National  energy  conservation 
program"  means  a  program  which  is 
authorized  by  Federal  statute  and  is 
wholly  implemented  by  the  Federal 
Government,  without  the  active 
participation  of  a  State  or  local 
government,  other  than  for  usual 
coordination  or  acknowledgement. 

"Park-and-ride  lot"  means  a  parking 
facility  generally  located  at  or  near  the 
trip  origin  of  carpools,  vanpools,  and/or 
mass  transit. 

"Plan"  means  a  State  energy 
conservation  plan  including  required 
program  measures  in  accordance  with 
§  420.7  and  otherwise  meeting  the 
applicable  provisions  of  this  part. 

"Political  subdivision"  means  a  unit  of 
government  within  a  State,  including  a 
county,  municipality,  city,  town, 
township,  parish,  village,  local  public 
authority,  school  district,  special  district, 
council  of  governments,  or  any  other 
regional  or  intrastate  governmental 
entity  or  instrumentality  of  a  local 
government  exclusive  of  institutions  of 
higher  learning  and  hospitals. 

"Preferential  traffic  control"  means 
any  one  of  a  variety  of  traffic  control 
techniques  used  to  give  carpools. 
vanpools  and  public  transportation 
vehicles  priority  treatment  over  single 
occupant  vehicles  other  than  bicycles 
and  other  two-wheeled  motorized 
vehicles. 

"Program  measure"  means  one  or 
more  State  actions,  in  a  particular  area, 
designed  to  effect  energy  conservation, 
excluding  actions  in  areas  specifically 
covered  by  national  energy  conservation 
programs. 

"Public  building"  means  any  building 
which  is  open  to  the  public  during 
normal  business  hours,  except  exempted 
buildings,  including — 

(a)  Any  building  which  provides 
facilities  or  shelter  for  public  assembly, 
or  which  is  used  for  educational,  office 
or  institutional  purposes; 

(b)  Any  inn.  hotel,  motel,  sports  arena, 
supermarket,  transportation  terminal, 
retail  store,  restaurant,  or  other 
commercial  establishment  which 
provides  services  or  retail  merchandise; 

(c)  Any  portion  of  an  industrial  plant 
building  used  primarily  as  office  space; 
or 

(d)  Any  building  owned  by  a  State  or 
political  subdivision  thereof,  including 
libraries,  museums,  schools,  hospitals. 
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auditoriums,  sport  arenas,  and 
university  buildings. 

"Public  transportation"  means  any 
scheduled  or  nonscheduled 
transportation  service  for  public  use. 

"Regional  Representative"  means  the 
Regional  Representative  of  the  DOE. 

"Renewable-resource  energy 
measure"  means  a  measure  which  is 
identified  as  a  renewable  resource 
energy  measure  in  accordance  with 
Subpart  D  of  10  CFR  450. 

"Residential  building"  means  any 
structure  which  is  constructed  for 
residential  occupancy. 

"Secretary"  means  the  Secretary  of  . 
DOE. 

"State"  means  a  State,  the  District  of 
Columbia,  Puerto  Rico,  or  any  territory 
or  possession  of  the  United  States. 

"Supplemental  plan"  means  a 
supplemental  State  energy  conservation 
plan  including  required  program 
measures  in  accordance  with  §  420.8 
and  otherwise  meeting  the  applicable 
provisions  of  this  part. 

"Transit  level  of  service"  means 
characteristics  of  transit  service 
provided  which  indicate  its  quantity, 
geographic  area  of  coverage,  frequency 
and  quality  (comfort,  travel,  time,  fare 
and  image). 

"Urban  area  traffic  restriction"  means 
a  setting  aside  of  certain  portions  of  an 
urban  area  as  restricted  zones  where 
varying  degrees  of  limitation  are  placed 
on  general  traffic  usage  and/or  parking. 

"Vanpool"  means  a  group  of  riders 
using  a  vehicle,  with  a  seating  capacity 
of  not  less  than  eight  individuals  and  not 
more  than  fifteen  individuals,  for 
transportation  to  and  from  their 
residences  or  other  designated  locations 
and  their  place  of  employment,  provided 
the  vehicle  is  driven  by  one  of  the  pool 
members. 

"Variable  working  schedule"  means  a 
flexible  working  schedule  to  facilitate 
carpool.  vanpool  and/or  public 
transportation  usage. 

§  420.3    Financial  assistance. 

(a)  The  Regional  Representative  shall 
provide  financial  assistance  to  develop, 
modify  or  implement  a  plan,  a 
supplemental  plan,  or  both,  on  a 
calendar  year  basis,  from  funds 
available  for  any  fiscal  year,  to  each 
State  having  an  approved  annual 
apphcation. 

(b)  Financial  assistance  to  develop, 
implement  or  modify  plans  shall  be 
allocated  among  the  States  from  funds 
available  for  any  fiscal  year,  based  on 
the  following  formula — 

(1)  Forty  percent  of  available  funds 
will  be  divided  on  the  basis  of  the 
resident  population  of  the  participating 
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States  as  of  July,  1976,  as  reported  by 
the  Department  of  Commerce,  bureau  of 
Census,  in  their  most  recent  publication 
of  "Current  Population  Reports:" 

(2)  Twenty-five  percent  of  available- 
funds  will  be  divided  among  the 
participating  States  equally;  and 

(3)  Thirty-five  percent  of  available 
funds  will  be  divided  on  the  basis  of 
estimated  energy  savings  in  calendar 
year  1980  resulting  from  the 
implementation  of  State  energy 
conservation  plans:  provided,  however, 
that  no  State  shall  receive  more  than 
twenty  percent  of  the  funds  available  to 
be  divided  on  the  basis  of  the  estimated 
energy  savings  in  calendar  year  i9fi0; 
and 

(c)  Financial  assistance  to  develop, 
miplement  or  modify  supplemental  plans 
shall  be  allocated  among  the  States  from 
funds  available  for  any  fiscal  year, 
based  on  the  following  formula — 

(1)  Seventy-five  percent  of  available 
funds  will  be  divided  on  the  basis  of  the 
resident  population  of  the  participating 
States  as  of  July.  1976,  as  reported  by 
the  Department  of  Commerce.  Bureau  of 
Census,  in  their  most  recent  publication 
of  "Current  Population  Reports;"  and 

(2)  Twenty-five  percent  of  availabl*^ 
funds  will  be  divided  among  the 
participating  States  equally 

$  420.4    Annual  State  applications. 

(a)  To  be  eligible  for  financial 
assistance  under  this  part,  a  Stale  on  or 
before  the  last  day  of  the  calendar  year 
shall  submit  an  original  and  two  r.inies 
to  the  Regional  Representative  of  an 
annual  application,  executed  by  the 
Governor.  The  annual  application  shall 
be  submitted  in  accordance  with  DOE 
Form  CS-1  and  shall  request  financial 
assistance  for  either  a  plan  or  a 
supplemental  plan  or  for  both. 

(b)  An  application  shall  include — 

(1)  The  name  and  address  of  the 
jcantee: 

(2)  With  respect  to  either  a  plan  or 
supplemental  plan  or  both — 

(ij  A  description  of  proposed 
modifications,  including  new  and 
amended  program  measures;      • 

(ii)  For  the  year  in  which  financial 
assistance  will  be  provided — 

(A)  A  budget  listed  by  program 
measure  and  by  object  class  category. 

(B)  A  narrative  statement  detailing  the 
nature  of  amendments  and  of  new 
program  measures; 

(C)  A  listing  of  milestones  by  calendai 
quarter:  and 

(D)  A  description  of  the  source  and 
amount  of  funding,  if  any,  other  than 
financial  assistance  provided  under  this 
part,  which  is  expected  to  be  available 
to  the  State; 


(E)  An  explanation  of  how  the 
minimum  criteria  for  required  program 
measures  prescribed  in  §  420.7  for  plans 
and  §  420.8  for  supplemental  plans  shall 
be  satisfied. 

(iii)  A  detailed  description  of  the 
estimated  energy  savings  and  the 
estimated  cost  of  implementation  for 
each  program  measure  described  in  the 
application;  and 

(3)  A  detailed  description  of  the 
increase  or  decrease  in  environmental 
residuals  expected  from  implementation 
of  either  a  plan  or  supplemental  plan,  or 
both,  defined  insofar  as  possible  through 
the  use  of  information  to  be  provided  by 
DOE.  and  an  indication  of  how  these 
environmental  factors  were  considered 
in  the  selection  of  program  measures 

(c)  The  detailed  description  of 
estimated  energy  savings  for  a  plan, 
specified  in  subparagraph  (b)  (2)  (iii)  of 
this  section,  shall  include — 

(1)  The  estimated  energy  savings  in 
Btus  expected  as  a  result  of  the 
implementation  of  the  program  measure 
for  calendar  year  1980.  and  beyond; 

(2)  The  sources  of  numerical  data,  any 
assumptions,  and  the  actual  calculations 
used  by  the  State  to  estimate  the  energy 
savings; 

(3)  For  those  program  measures  for 
which  DOE  has  not  made  available  a 
methodology  for  estimating  the  energy 
savings,  llie  methodology  used  to 
estimate  the  energy  savings:  and 

(4)  The  manner  in  which  the  State  will 
as.scss  actual  energy  savings  under  the 
program  measure. 

(d)  The  Governor  may  request  an 
extension  of  the  annual  submission  date 
by  submitting  a  written  request  to  the 
Regional  Representative  on  or  before 
December  15.  The  extension  shall  only 
be  granted,  for  a  period  not  to  exceed 
three  months,  if.  in  the  Regional 
Representative's  judgment,  acceptable 
and  substantial  justification  is  shown, 
and  the  Regional  Representative 
determines  that  participation  by  the 
Slate  submitting  the  request  is  fikely  to 
result  in  significant  progress  toward 
achieving  the  purposes  of  this  part. 

§  420.5    Review  and  approval  of  annua) 
State  applications  and  State  plans. 

la)  The  Regional  Representative  shall 
review  each  timely  annual  application 
and  provide  financial  assistance  if  he  or 
she  determines  that — 

(1)  The  application  conforms  to  the 
requirements  of  this  part; 

[2]  The  proposed  program  measures 
are  consistent  with  a  Slate's 
achievement  of  its  energy  conservation 
goal  and  interim  goals,  if  any.  in 
accordance  with  §  420.6; 


(3)  The  provisions  of  the  application 
regarding  program  measures  satisfy  the 
minimum  program  requirements 
prescribed  by  §  420.7. 

(b)  If  the  annual  application  is  not 
approved  according  to  paragraph  (a)  of 
this  section,  the  Regional  Representative 
shall  return  it  to  the  State  together  with 
a  written  statement  describing  why  the 
annual  State  application  fails  to  meet 
the  requirements  of  this  part.  The  Slate 
will  be  given  a  reasonable  period  of 
time,  as  determined  by  the  Regional 
Representative,  to  amend  its  annual 
application  and  subm.it  it  for 
reconsideration  according  to  paragraph 
(a)  of  this  section. 

§  420.6    Energy  conservation  goals. 

(a)  DOE  shall  set  an  energy 
conservation  goal  for  each  State  for 
calendar  year  1980  pursuant  to  section 
364  of  the  Act. 

(b)  DOE  may  set  interim  goals  for  the 
Stales  pursuant  to  §  364  of  the  Act. 

(c)  With  regard  to  interim  goals 
prescribed  in  accordance  with 
paragraph  (b)  of  this  section.  DOE  shall 
specify  the  assumptions  used  in  the 
determination  of  the  projected  energy 
consumption  in  each  State,  taking  into 
account  population  trends,  economic 
growth,  and  the  effects  of  national 
energy  conservation  programs. 

ij  420.7    Minimum  criteria  for  required 
program  measures  for  plans. 

A  plan  shall  satisfy  all  of  the 
following  minimum  criteria  for  required 
program  measures. 

(a)  Mandatory  lighting  efficiency 
standards  for  public  buildings  shall — 

(1)  Be  under  implementation 
throughout  all  political  subdivisions  of 
the  Stale; 

(2)  Apply  to  all  public  buildings  above 
a  certain  size,  as  determined  by  the 
Stale; 

(3)  For  new  public  buildings,  be  no 
less  stringent  than  provisions  of  section 
9  of  ASHRAE  90-75;  and 

(4)  For  existing  public  buildings, 
contain  the  elements  deemed 
appropriate  by  the  Stale. 

(b)  Program  measures  to  promote  the 
availability  and  use  of  carpools, 
vanpools  and  public  transportation 
shall— 

(1)  Have  at  least  one  of  the  following 
actions  under  implementation  in  at  least 
one  urbanized  area  with  a  population  of 
50.00U  or  more  within  the  State  or  in  the 
largest  urbanized  area  within  the  Slate 
if  that  State  does  not  have  an  urbanized 
area  with  a  population  of  50.000  or 
more — 

(i)  A  carpool/vanpool  matching  and 
promotion  campaign; 


(ii)  Park-and-ride  lots; 

(iii)  Preferential  traffic  control  for 
carpoolers  and  public  transportation 
patrons; 

(iv)  Preferential  parking  for  carpools 
and  vanpools; 

(v)  Variable  working  schedules; 

(vi)  Improvements  in  transit  level  of 
service  for  public  transportation; 

(vii)  Exemption  of  carpools  and 
vanpools  from  regulated  carrier  status; 

(viii)  Parking  taxes,  parking  fee 
regulations  or  surcharge  on  parking 
costs; 

(ix)  Full-cost  parking  fees  for  State 
and/or  local  government  employees; 

(x)  Urban  area  traffic  restrictions; 

(xi)  Geographical  or  time  restrictions 
on  automobile  use;  or 

(xii)  Area  or  facility  tolls;  and 

(2)  Be  coordinated  with  the  relevant 
Metropolitan  Planning  Organization, 
unless  no  Metropolitan  Planning 
Organization  exists  in  the  urbanized 
area,  and  not  be  inconsistent  with  any 
applicable  Federal  requirements, 

(c)  Mandatory  standards  and  policies 
affecting  the  procurement  practices  of 
the  State  and  its  political  subdivisions  to 
improve  energy  efficiency  shall — 

(1)  With  respect  to  all  State 
procurement  and  with  respect  to 
procurement  of  political  subdivisions  to 
the  extent  determined  feasible  by  the 
State,  be  under  implementation;  and 

(2)  Contain  the  elements  deemed 
appropriate  by  the  State  to  improve 
energy  efficiency  through  the 
procurement  practices  of  the  State  and 
its  political  subdivisions. 

(d)  Mandatory  thermar^fficiency 
standards  for  new  and  renovated 
buildings  shall — 

(1)  Be  under  implementation,  with 
respect  to  all  buildings  other  than 
exempted  buildings,  throughout  all 
political  subdivisions  of  the  State; 

(2)  Take  into  account  the  exterior 
envelope  physical  characteristics, 
HVAC  system  selection  and 
configuration,  HVAC  equipment 
performance  and  service  water  heating 
design  and  equipment  selection; 

(3)  For  all  new  commercial  buildings, 
be  no  less  stringent  than  a  standard 
ccnsistent  with  provisions  of  Sections  4- 
9  of  ASHRAE  90-75,  unless  the 
operafion  of  Section  327  of  the  Energy 
Policy  and  Conservation  Act,  as 
amended,  42  U.S.C.  6297,  renders 
reliance  on  such  standard  to  be 
impracticable; 

(4)  For  all  new  residential  buildings, 
be  no  less  stringent  than  either  the  HUD 
minimum  property  standards  or  a 
standard  consistent  with  the  provisions 
of  sections  4-9  of  ASHRAE  90-75,  unless 
the  operation  of  Section  327  of  the 


Energy  Policy  and  Conservation  Act.  as 
amended.  42  U.S.C.  6297,  renders 
reliance  on  such  standards  to  be 
impracticable;  and 

(5)  For  renovated  buildings — 

(i)  Apply  to  those  buildings 
determined  by  the  State  to  be  renovated 
buildings;  and 

(ii)  Contain  the  elements  deemed 
appropriate  by  the  State  regarding 
thermal  efficiency  standards  for 
renovated  buildings. 

(e)  A  traffic  law  or  regulation  which 
permits  the  operator  of  a  motor  vehicle 
to  make  a  right  turn  at  a  red  light  after 
stopping  shall — 

(1)  Be  in  a  State's  motor  vehicle  code 
and  under  implementation  throughout 
all  poHtical  subdivisions  of  the  State, 
except  as  provided  in  paragraph  (e)(3)  of 
this  section; 

(2)  Permit  the  operator  of  a  motor 
vehicle  to  make  a  right  turn  (left  turn 
with  respect  to  the  Virgin  Islands)  at  a 
red  traffic  light  after  stopping  except 
where  specifically  prohibited  by  a  traffic 
sign  for  reasons  of  safety  or  except 
where  generally  prohibited  in  an  urban 
enclave  for  reasons  of  safety;  and 

(3)  For  any  State  without  such  traffic 
law  or  regulation  in  effect  before 
December  31. 1978,  be  ready  for 
implementation  by  June  27. 1979,  and 
fully  meet  the  requirements  of 
paragraphs  (e)(1)  and  (2)  of  this  section 
thereafter. 

§  420.8    Minimum  criteria  for  required 
program  measures  for  supplemental  plans. 

A  supplemental  plan  shall  satisfy  all 
of  the  following  minimum  criteria  for 
required  program  measures. 

(a)  Procedures  for  carrying  out  a 
continuing  public  education  effort  to 
increase  significantly  public  awareness 
of  the  energy  and  cost  savings  which  are 
likely  to  result  from  the  implementation, 
including  implementation  through  group 
efforts,  of  energy  measures  shall — 

(1)  Be  under  implementation;  and 

(2)  Provide  a  public  awareness 
program  regarding  energy  audits  with 
respect  to  buildings  and  industrial 
plants  which  at  least  includes  a 
campaign  publicizing  the  availability  of 
energy  audits  in  at  least  one  urbanized 
area  with  a  population  greater  than 
50,000  or  in  the  largest  urbanized  area 
within  a  State  if  the  State  does  not  have 
an  urbanized  area  with  a  population  of 
50,000  or  more.  The  campaign  must 
make  clear  reference  to  the  range  of 
technical  assistance  available  to  the 
owner  or  occupant  of  the  building  or 
industrial  plant  and  provide  a  point  of 
contact  with  the  organization 
administering  the  energy  audits, 
including  a  telephone  number; 


(b)  Procedures  for  carrying  out  a 
continuing  public  education  effort  to 
increase  significantly  public  awareness 
of  information  and  other  assistance. 
Including  information  as  to  available 
technical  assistance,  which  is  or  may  be 
available  with  respect  to  the  plaiming, 
financing,  installing,  and  monitoring  the 
effectiveness  of  measures  likely  to 
conserve,  or  to  improve  efficiency  in  the 
use  of  energy,  including  energy 
measures  shall — 

(1)  Be  in  place  and  under 
implementation;  and 

(2)  Contain  the  elements  considered 
appropriate  by  a  State. 

(c)  Procedures  for  ensuring  that 
effective  coordination  exists  among 
various  local.  State  and  Federal  energy 
conservation  programs  within  and 
affecting  such  State,  including  the 
comprehensive  energy  extension  service 
program,  under  10  CFR  Part  460.  shall— 

(1)  Be  in  place  and  under 
implementation;  and 

(2)  Contain  provisions  for  activities 
considered  appropriate  by  a  State  such 
as  coordinating  local  and  State  agencies 
to  prevent  dupHcation  of  energy 
conservation  activities  or  conducting 
pubhc  hearings  to  ensure  that 
individuals  and  groups  concerned  with 
program  measures  to  be  incorporated  in 
a  plan  or  supplemental  plan  and  all 
other  energy  conservation  programs  in 
the  State,  shall  be  afforded  the 
opportunity  to  participate  in  their 
development,  implementation,  and 
modification. 

(d)  Procedures  for  encouraging  and  for 
carrying  out  energy  audits  with  respect 
to  buildings  and  industrial  plants  shall — 

(1)  Be  under  implementation 
throughout  all  political  subdivisions  of 
the  State; 

(2)  Be  in  accordance  with  subpart  B  of 
10  CFR  Part  450;  and 

(3)  Provide  and  make  available,  to  the 
extent  feasible,  Class  A  energy  audits  in 
at  least  one  political  subdivision  for  the 
buildings  or  industrial  plants  in  at  least 
one  of  3ie  following  categories  and  as 
many  Class  C  energy  audits  as  are 
practicable  within  the  State  in  the 
remaining  categories — 

(i)  Apartment  buildings; 
(ii)  Educational  institutions; 
(iii)  Hospitals; 
(iv)  Hotels  and  motels; 
(v)  Industrial  plants; 
(vi)  Office  buildings; 
(vii)  Restaurants; 
(viii)  Retail  stores; 
(ix)  Transportation  terminals;  and 
(x)  Warehouses  and  storage  facilities; 
and 

(4)  Make  available  Class  B  or  C  audits 
to  all  individuals,  as  requested  by  such 
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individuals,  who  are  occupants  of 
residential  dwelling  units  in  a  State  at 
no  direct  cost  to  those  persons. 

§  420.9    Extensions  for  compliance  witti 
required  program  measures. 

An  extension  of  time  by  which  a 
required  program  measure  must  be 
ready  for  implementation  may  be 
granted  if  DOE  determines  that  the 
extension  is  justified.  A  written  request 
for  an  extension,  with  accompanying 
justification  and  an  action  plan 
acceptable  to  for  achieving  compliance 
in  the  shortest  reasonable  time,  shall  be 
made  to  the  appropriate  Regional 
Representative.  Any  extension  shall  be 
only  for  the  shortest  reasonable  time 
that  DOE  determines  necessary  to 
achieve  compliance.  The  action  plan 
shall  contain  a  schedule  for  full 
compliance  and  shall  identify  and  make 
the  most  reasonable  commitment 
possible  to  provision  of  the  resources 
necessary  for  achieving  the  scheduled 
compliance. 

$  420.10    Administrative  review. 

(a)  If  the  Regional  Representative 
intends  to  deny  an  annual  State 
application  resubmitted  by  the  Governor 
according  to  §  420.5(b)  or  refuses  to 
accept  an  annual  State  application 
resubmitted  by  the  Governor  after  tht- 
time  period  referred  to  in  §  420.5(b)  hah 
expired,  the  Regional  Representative 
shall  give  notice  to  the  Governor. 

(b)  If  the  Regional  Representative 
determines  that  implementation  of  a 
State  plan  approved  according  to  §  420.,') 
fails  to  meet  the  requirements  of  this 
part,  the  Secretary  shall  give  notice  to 
the  Governor  of  his  or  her  intent  to 
terminte  or  suspend  financial  assistance 
to  the  grantee. 

(c)  The  notice  required  by  paragraphs 
(a)  or  (b)  of  this  section  shall  be  issued 
in  writing  by  registered  mail  with  return 
receipt  requested  and  include — 

(1)  A  statement  of  the  reasons  for  the 
intended  denial,  termination  or 
suspension  of  financial  assistance, 

(2)  The  date,  place  and  time  of  a 
public  hearing  to  be  held  by  a  review 
panel  concerning  the  intended  denial, 
termination  or  suspension  of  financial 
assistance,  the  hearing  to  be  held  within 
15  working  days  after  the  date  of  receipt 
by  the  Governor  of  the  notice:  and 

(3)  The  manner  in  which  views  ma> 
be  presented. 

(d)  The  Governor  may  submit  written 
views  with  supporting  data  to  the 
Regional  Representative  on  or  prior  to 
the  date  of  the  public  hearing  and  shall 
be  offered  an  opportunity  to  make  an 
oral  presentation  at  the  public  hearing 


(e)  The  review  panel  shall  be 
appointed  by  the  Regional 
Representative  and  shall  consist  of  three 
disinterested  members. 

(f)  The  review  panel  shall  consider  all 
relevant  views  and  data  submitted  on  or 
prior  to  the  date  of  the  pubUc  hearing. 
The  review  panel  shall  submit  a  written 
report  containing  its  findings  and 
recommendations  to  the  Regional 
Representative  within  10  working  days 
after  the  date  of  the  public  hearing. 

(g)  The  Regional  Representative  shall 
submit  the  report,  together  with  his  or 
her  recommendations,  to  the  Secretary 
within  5  working  days  after  receipt  of 
the  report. 

(h)  The  Secretary  shall  issue  a  final 
determination,  accompanied  by  a 
statement  of  the  reasons  for  the  actions 
taken,  within  10  working  days  after 
receipt  of  the  submission  from  the 
Regional  Representative. 

(i)  Upon  issuance  of  the  notice 
referred  to  in  paragraphs  (a)  and  (b)  of 
this  section,  the  Secretary  may  suspend 
financial  assistance  to  the  grantee 
pending  a  final  determination.  If  the 
Secretary  makes  a  final  determination 
adverse  to  the  grantee,  the  Regional 
Representative  shall  terminate  financial 
assistance  to  the  grantee. 

$  420. 1 1    Technical  assistance. 

At  the  request  of  the  Governor  of  any 
State  to  DOE  and  subject  to  the 
availability  of  personnel  and  funds, 
DOE  will  provide  information  and 
technical  assistance  to  the  State  in 
connection  with  effectuating  the 
purposes  of  this  part. 

§420.12    Recordkeeping. 

Each  State  or  other  entity  within  a 
State  receiving  financial  assistance 
under  this  part  shall  make  and  retain 
records  required  by  the  Secretary, 
including  records  which  fully  disclose 
the  amount  and  disposition  of  financial 
assistance  received;  the  cost  of 
administration;  the  total  cost  of  all 
activities  for  which  assistance  is  given 
or  used;  the  source  and  amount  of  any 
funds  not  supplied  by  the  Secretary:  and 
any  data  and  information  which  the 
Secretary  determines  are  necessary  to 
protect  the  interests  of  the  United  States 
and  to  facilitate  an  effective  financial 
dudit  and  performance  evaluation.  The 
Secretary,  or  any  of  his  or  her  duly 
authorized  representatives,  shall  have 
access,  until  three  years  after  the 
completion  of  the  activities  involved,  to 
any  books,  documents,  records  or 
receipts  which  the  Secretary  determines 
ai;e  related  or  pertinent,  either  directly 
or  mdirectly.  to  financial  assistance 
provided  under  this  part. 


§  420.13    Reports. 

Each  State  receiving  financial 
assistance  under  this  part  shall  submit 
to  the  Regional  Representative  a 
quarterly  program  performance  report 
and  a  quarterly  financial  status  report. 
The  report  shall  contain  such 
information  as  the  Secretary  may 
prescribe  in  order  to  monitor  effectively 
the  implementation  of  a  plan  or 
supplemental  plan.  The  reports  shall  be 
submitted  to  the  Regional 
Representative  within  30  days  following 
the  end  of  each  calendar  quarter. 

$  420.14    Prohibited  expenditures. 

Grants  awarded  under  this  part  shall 
not  be  used  directly  or  indirectly — 

(a)  to  purchase  equipment,  other  than 
office  equipment,  such  as 
weatherization  materials  and  law 
enforcement  equipment; 

(b)  for  construction,  such  as 
construction  of  mass  transit  systems  and 
exclusive  bus  lanes; 

(c)  to  subsidize  fares  for  public 
transportation;  or 

(d)  for  subsidies  for  utility  rate 
demonstrations  or  Sate  insulation  tax 
credits. 

§  420. 1 5    Administration  of  financial 
assistance. 

Except  where  this  part  provides 
otherwise,  the  award  and  administration 
of  this  part  will  be  governed  by  the 
following — 

(a)  Office  of  Management  and  Budget 
Circular  A-102,  entitled  "Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments;" 

(b)  Office  of  Management  and  Budget 
Circular  A-95,  entitled  "Evaluation, 
Review  and  Coordination  of  Federal  and 
Federally  Assisted  Programs  and 
Projects;" 

(c)  Federal  Management  Circular  73-2 
(34  CFR  251).  entitled  "Audit  on  Federal 
Operations  and  Programs  by  Executive 
Branch  Agencies;" 

(d)  Federal  Management  Circular  74-4 
(34  CFR  255),  entitled  "Cost  Principles 
Applicable  to  Grants  and  Contracts  with 
State  and  Local  Governments;" 

(e)  Office  of  Management  and  Budget 
Circular  A-97,  entitled  "Rules  and 
Regulations  Permitting  Federal  Agencies 
to  Provide  Specialized  or  Technical 
Services  to  State  and  Local  Units  of 
Government  under  Title  III  of  the 
Intergovernmental  Coordination  Act  of 
1968;" 

(f)  Treasury  Circiilar  1082  Revised, 
entitled  "Notification  to  States  of  Grant- 
in-Aid  Information:** 


(g)  Treasury  Circular  1075,  entitled 
"Treasury  Fiscal  Requirements 
Manual;" 

(h)  DOE  Assistance  Regulations  (10 
ere  Part  600);  and 

(i)  Such  procedures  applicable  to  this 
part  as  DOE  may  from  time  to  time 
prescribe  for  the  award  or 
administration  of  financial  assistance 
provided  under  this  part. 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Part  4 

Procedures  Regarding  Applications 
for  Permission  To  Establish,  Convert 
to,  or  Relocate  Federal  Branches  and 
Agencies  of  Foreign  Banlcs 

agency:  Comptroller  of  the  Currency 
action:  Final  Rule. 

summary:  This  rule  establishes 
procedures  of  the  Office  of  the 
Comptroller  of  the  Currency  for 
applications  for  permission  to  establish, 
convert  to.  or  relocate  Federal  branches 
and  Federal  agencies  of  foreign  banks 
These  procedures  are  being  established 
to  implement,  in  part,  the  International 
Banking  Act  of  1978.  and  generally 
conform  to  those  that  relate  to  national 
banks. 

EFFECTIVE  DATE:  April  4,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  V.  Elliott.  Director  Bank 
Organization  and  Structure  Division. 
Office  of  the  Comptroller  of  the 
Currency.  Washington.  D.C  20219.  202- 
447-1184. 

SUPPI.EMENTARY  INFORMATION:  On 
September  17, 1978.  the  International 
Banking  Act  of  1978  (Pub.  L  95-369)  was 
enacted.  Section  4  of  the  Act  provides 
that  with  the  approval  of  the 
Comptroller  of  the  Currency,  foreign 
banks  may  establish  Federal  branches 
or  agencies.  This  rule  establishes 
procedures  for  filing  of  applications  for 
permission  to  estabUsh.  convert  to,  or 
relocate  such  branches  and  agencies 
The  Administrative  Procedures  Act 
does  not  require  public  procedures  and 
delayed  effectiveness  in  connection  with 
rules  of  agency  organization,  procedures 
or  practice.  The  amendments  wrill 
therefore  become  effective  on  April  4. 
1979.  However,  the  Comptroller's  Office 
will  review  the  effectiveness  of  the 
regulation  as  it  gains  experience 
operating  under  it.  The  Comptroller  will 
also  accept  and  consider  written 


comments  for  six  months  from  the 
effective  date  of  the  regulation. 
Comments  may  be  submitted  to  Alan 
Herlands.  Director.  Regulations 
Analysis.  Office  of  the  Comptroller  of 
the  Currency.  Washington,  D.C.  20219. 
This  regulation  is  not  a  significant 
regulation  under  Treasury  Department 
criteria. 

Adoption  of  Amendment 

12  CFR  Part  4  is  amended  by  adding 
new  subparts  4.7c  through  4.7e  as 
follows: 

PART  4— DESCRIPTION  OF  OFFICE 

•  •  •  *  * 

4.7c    Establishment  of  Federal  branch  or 
Federal  agency  of  a  foreign  bank. 

4  7d    Conversion  of  a  branch  or  agency 
operated  by  a  foreign  bank  or  a 
commercial  lending  company  controlled 
by  a  foreign  bank  into  a  Federal  branch 
or  a  Federal  agency. 

4.7e    Relocation  of  a  Federal  branch  or 
Federal  agency  of  a  foreign  bank. 


§  4.7c    Estat>lishment  of  Federal  tKanch  or 
Federal  agency  of  a  foreign  bank. 

(a)  Application.  A  foreign  bank 
desiring  to  establish  and  operate  a 
Federal  branch  or  Federal  agency 
should  submit  to  the  Comptroller  of  the 
Currency.  Washington,  D.C.  20219,  an 
"Application  to  Establish  a  Federal 
Branch  or  Agency."  This  application  and 
instructions  are  furnished  by  the  Office 
of  the  Comptroller  of  the  Currency  or  the 
Office  of  the  Regional  Administrator  of 
Nafional  Banks  upon  request. 

(b)  Investigation.  An  investigation 
may  be  conducted  to  the  extent 
necessary,  hicluding  the  gathering  of 
information  as  provided  in  Part  5  of  this 
chapter. 

(c)  Approval.  The  Comptroller  of  the 
Currency  determines  whether  or  not 
approval  of  the  application  should  be 
granted.  An  approval  will  ordinarily  be 
rescinded  if  the  Federal  branch  or 
Federal  agency  has  not  commenced 
business  within  18  months  from  the  date 
of  approvaL 

(d)  Certification.  If  the  determination 
of  the  Comptroller  of  the  Currency  is 
favorable,  a  certificate  will  be  issued 
evidencing  approval  for  the 
establishment  and  operation  of  the 
Federal  branch  or  Federal  agency. 

(e)  Disapproval.  (1)  When  a  Federal 
branch  or  Federal  agency  appUcation  is 
disapproved,  a  written  statement  of  the 
reasons  for  the  disapproval  will  be 
furnished  the  applicant. 

(2)  Requests  for  reconsideration  of 
disapproved  applications  will  not  be 


accepted.  A  new  application  may  be 
filed  at  any  time  by  submitting 
substantive  new  or  additional 
information  to  the  Comptroller  of  the 
Currency.  To  the  extent  relevant,  the 
Comptroller  will  consider  and 
incorporate  the  prior  administrative  , 

record.  The  normal  filing  fee  will  be 
required. 

(f)  Opinions.  When  the  Comptroller 
determines  that  the  decision  represents 
a  new  or  changed  policy  or  presents 
issues  of  general  importance  to  the 
public  or  the  banking  industry,  an 
opinion  will  be  published.  If  the 
Comptroller  determines  it  to  be  in  the 
public  interest  the  name  of  the 
applicant  and  other  information  deemed 
to  be  of  a  private  and  confidential 
nature  will  not  be  disclosed. 

§  4.7d    Conversion  of  a  branch  or  agency 
operated  by  a  foreign  bank  or  a  commercial 
lending  company  controlled  by  a  foreign 
bank  into  a  Federal  branch  or  a  Federal 
agency. 

(a)  Application.  Foreign  banks 
desiring  to  convert  an  existing  branch, 
agency  or  commercial  lending  company 
into  a  Federal  branch  or  agency  should  ' 
submit  to  the  Comptroller  of  the 
Currency,  Washington,  D.C.  20219,  an 
"Application  to  Convert  an  Existing 
Office  of  a  Foreign  Bank."  This 
appUcation  and  instructions  are 
furnished  by  the  Office  of  the  - 
Comptroller  of  the  Currency  or  by  the 
Office  of  the  Regional  Administrator  of 
National  Banks  upon  request. 

(b)  Examination  and  Investigation.  An 
examination  and  investigation  may  be 
conducted  to  the  extent  determined 
necessary,  including  the  gathering  of 
information  as  provided  in  Part  5  of  this 
chapter.  The  cost  of  any  such 
examination  shall  be  paid  by  the 
appUcant. 

(c)  Approval.  The  Comptroller  of  the 
Currency  determines  whether  or  not 
approval  of  the  application  should  bfe 
granted.  An  approval  will  ordinarily  be 
rescinded  if  the  conversion  has  not  been 
accomplished  within  18  months  from  the 
date  of  approval. 

(dj  Certification.  If  the  determination 
of  the  Comptroller  of  the  Currency  is 
favorable,  a  certificate  will  be  issued 
evidencing  approval  for  the  conversion 
to  a  Federal  braqph  or  a  Federal  agency. 

(e)  Disapproval.  (1)  When  an 
application  to  convert  to  a  Federal 
branch  or  Federal  agency  is 
disapproved,  a  written  statement  of  the 
reasons  for  the  disapproval  will  be 
furnished  the  applicant. 

(2)  Requests  for  reconsideration  of 
disapproved  applications  will  not  be 
accepted.  A  new  application  may  be 
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filed  at  any  time  by  submitting 
substantive  new  or  additional 
information.  To  the  extent  relevant,  the 
Comptroller  will  consider  and 
incorporate  the  prior  administrative 
record.  The  normal  filing  fee  will  be 
required. 

(f)  Opinions.  When  the  Comptroller 
determines  that  the  decision  represents 
a  new  or  changed  policy  or  presents 
issues  of  general  importance  to  the 
public  or  the  banking  industry,  an 
opinion  will  be  published.  If  the 
Comptroller  determines  it  to  be  in  the 
public  interest,  the  name  of  the 
applicant  and  other  information  deemed 
to  be  of  a  private  and  confidential 
nature  will  not  be  disclosed. 

§  4.7e    Relocation  of  a  Federai  tirancti  or 
Fedeial  agency  of  a  foreign  bank. 

(a)  Application.  A  foreign  bank 
desiring  to  relocate  a  Federal  branch  or 
agency  should  submit  to  the  Comptroller 
of  the  Currency,  Washington,  D.C.  20219, 
an  "Application  to  Relocate  a  Federal 
Branch  or  Agency."  This  application, 
instructions  and  supporting  documents 
are  furnished  by  the  Office  of  the 
Comptroller  of  the  Currency  or  the 
Office  of  the  Regional  Administrator  of 
National  Banks  upon  request. 

(b)  Investigation.  An  investigation 
may  be  conducted  to  the  extent 
necessary,  including  the  gathering  of 
information  as  provided  in  Part  5  of  this 
chapter. 

(c)  Approval.  The  Comptroller  of  the 
Currency  determines  whether  or  not 
approval  of  the  application  should  be 
granted.  An  approval  will  ordinarily  be 
rescinded  if  the  Federal  branch  or 
Federal  agency  has  not  been  relocated 
within  18  months  from  the  date  of 
approval. 

(d)  Certification.  If  the  determination 
of  the  Comptroller  of  the  Currency  is 
favorable,  a  certificate  will  be  issued 
evidencing  approval  of  the  relocation  of 
the  Federal  branch  or  Federal  agency. 

(e)  Disapproval.  (1)  When  an 
application  to  relocate  a  Federal  branch 
or  Federal  agency  is  disapproved,  a 
written  statement  of  the  reasons  for  the 
disapproval  will  be  furnished  the 
applicant. 

(2)  Requests  for  reconsideration  of 
disapproved  applications  will  not  be 
accepted.  A  new  application  may  be 
filed  at  any  time  by  submitting 
substantive  new  or  additional 
information.  To  the  extent  relevant,  the 
Comptroller  will  consider  and 
incorporate  the  prior  administrative 
record.  The  normal  filing  fee  will  be 
required. 

(f)  Opinions.  When  the  Comptroller 
determines  that  the  decision  represents 


a  new  or  changed  policy  or  presents 
issues  of  general  importance  to  the 
public  or  the  banking  industry,  an 
opinion  will  be  published.  If  the 
Comptroller  determines  it  to  be  in  the 
public  interest,  the  name  of  the 
applicant  and  other  information  deemed 
to  be  of  a  private  and  confidential 
nature  will  not  be  disclosed. 

(International  Banking  Act  of  1978  (Pub.  L 

95-369).) 

Dated:  March  21. 1979. 

|ahn  G.  Haimann. 

Comptroller  of  the  Currency. 

(FR  Doc  7»-10363  Filed  4-3-79:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currenq^ 

12  CFR  Part  5 

Supplemental  Application  Procedures 
for  Charters,  Domestic  Brancnes, 
Mergers,  Relocations,  Conversions, 
Domestic  Operating  Subsidiaries, 
Fiduciary  Powers  and  Title  Changes 

AGENCY:  Comptroller  of  the  Currency. 
action:  Final  rule. 

SUMMARY:  This  rule  expands  the 
Comptroller's  Supplemental  Application 
Procedures  to  incorporate  provision  for 
public  comment  on  application  of 
foreign  banks  for  permission  to  establish 
Federal  branches  and  Federal  agencies. 
These  procedures  are  being  established 
to  implement,  in  part,  the  International 
Banking  Act  of  1978,  and  generally 
conform  to  those  that  relate  to  national 
banks. 

EFFECTIVE  DATE:  April  4,  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

}ames  V.  Elliott,  Director,  Bank 
Organization  and  Structure  Division, 
Office  of  the  Comptroller  of  the 
Currency.  Washington,  D.C.  20219,  202- 
447-1184. 

SUPPLEMENTARY  INFORMATION:  On 
September  17, 1978,  the  International 
Banking  Act  of  1978  (PubUc  Law  95-369) 
was  enacted.  Section  4  of  the  Act 
provides  that  with  the  approval  of  the 
Comptroller  of  the  Currency,  a  foreign 
bank  may  establish  a  Federal  branch  or 
agency.  This  amendment  provides  for 
public  comment  on  applications  of 
foreign  banks  for  permission  to 
establish,  convert  to,  or  relocate  such 
branches  and  agencies. 

The  Administrative  Procedures  Act 
does  not  require  public  procedures  and 
delayed  effectiveness  in  connection  with 
rules  of  agency  organization, 
procedures,  or  practice.  Therefore,  the 


Amendments  will  become  effective  on 
April  4, 1979.  However,  the 
Comptroller's  Office  will  review  the 
effectiveness  of  the  regulation  as  it  gains 
experience  operating  under  it.  The 
Comptroller  will  also  accept  and 
consider  written  comments  for  six 
months  from  the  effective  date  of  the 
regulation.  Comments  may  be  submitted 
to  Alan  Herlands,  Director,  Regulations 
Analysis,  Office  of  the  Comptroller  of 
the  Currency,  Washington,  D.C.  20219. 
This  regulation  is  not  a  significant 
regulation  under  Treasury  Department 
criteria. 

Adoption  of  Amendment 

12  CFR  Part  5  is  amended  by  revising 
5.1  as  follows: 


5.1    Scope  of  part 

This  part  contains  procedures  by 
which  the  Comptroller  of  the  Currency 
may  reach  informed  decisions  with 
respect  to  applications  Ic,  olidrter 
national  banks,  to  establish  domestic 
branches  of  national  banks,  to  merge  or 
consolidate  with  or  purchase  the  assets 
of  another  bank  where  the  resulting 
bank  is  a  national  bank,  to  relocate 
offices  of  national  banks,  to  convert 
state-chartered  institutions  to  national 
banks,  to  acquire  domestic  operating 
subsidiaries,  to  exercise  fiduciary 
powers  to  change  corporate  titles,  to 
establish,  convert  to  or  relocate  Federal 
branches  and  Federal  agenices  of 
foreign  banks,  and  in  other  such  cases 
as  the  Comptroller  in  his  sole  discretion 
shall  deem  appropriate.  These 
procedures  provide  a  method  by  which 
all  persons  interested  in  the  subject 
mater  of  such  applications  may  present 
their  views.  Nothing  contained  herein 
shall  be  construed  to  prevent  interested 
persons  from  presenting  their  views  in  a 
more  informal  manner  when  deemed 
appropriate  by  the  Comptroller,  his 
deputy,  or  by  the  Regional 
Administrator  of  National  Banks,  or  to 
prevent  the  Comptroller  or  the  Regional 
Administrator  from  conducting  such 
other  investigation  as  may  be  deemed 
appropriate.  The  procedures  established 
by  this  Part„other  than  the  notice 
provisions  of  5.2a,  and  written  comment 
provision  of  5.4a,  do  not  apply  to 
applications  for  permission  to  establish 
a  CBCT  branch,  unless  the  Comptroller 
shall  specifically  so  direct.  The  initial 
Federal  branch  or  Federal  agency 
established  in  the  United  States  by  a 
foreign  bank  shall  be  deemed  the  bank's 
head  office  for  purposes  of  this  Part. 
***** 

Authority:  International  Banking  Act  of  1978 
(Pub.  L.  95-369). 


Dated:  March  21. 1979. 

|ohn  C  Hnmanii. 

f."i'— f''-u//»-r  of  the  Currency 
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Sec 

8.1  Scope  and  application. 

8.2  Semiannual  assessment. 

8.3  Filing  fee  for  new  bank  charter 
applications  and  initial  Federal  branches 
and  Federal  agencies  in  a  State. 

8.4  Filing  fee  for  a  domestic  bank  branch  or 
additional  Federal  branches  or  agencies 
within  a  State. 

8  5     Filing  fee  for  applications  for  mergers 

and  consolidations. 
8  6    Daily  rate  for  examination  of  affiliates 

and  for  special  examinations  and 

investigations. 
8.7    Daily  rate  for  trust  examinations. 


12  CFR  Part  8 

Assessments  of  Fees:  National  Banks, 
District  of  Columbia  Banks,  Federal 
Branches  and  Agencies. 

AGENCY:  Comptroller  of  the  Currency 

action:  Final  regulation. ■  ^^^    scope  and  application. 

SUMMARY:  The  following  amendments  lo  The  assessments  contained  in  this 

Part  8  of  12  CFR  establish  assessment  part  are  made  pursuant  to  the  authority 

rates  for  Federal  branches  and  Federal  contained  in  R.S.  5240,  as  amended,  12 

agencies  of  foreign  banks  establisheii  u.S.C.  482. 12  U.S.C.  3102,  and  in  section 

pursuant  to  authority  conferred  by  3.  47  Stat.  1566.  26  D.C.  Code  102. 
Section  4  of  the  International  BankinjJ 

Act  of  1978,  and  generally  conform  to  §  8.2    Semiannual  assessment 

those  that  relate  to  national  banks.  (a)  Each  national  bank  and  each 

EFFECTIVE  DATE:  April  4, 1979.  district  bank  shall  pay  to  the 

ComotroUer  of  the  Currency  on  or 

FOR  FURTHER  INFORMATION  CONTACT:  ^^fe  January  31  and  July  ?l  of  each 

James  J.  Gartner  Executive  Ass  stant  to  Semiannual  assessment  fee  for 

the  Semor  ^f  P"iyC°mp^f ^^]°^  L  six-month  period  beginning  thirty 

Supervision  f  ^-^^^^^y  W-Un  m  ^^  ^^^^^^  ^^^^                  ^^^^  ^he 

Ghdden  Staff  Attorney  (202-44.-1880)  >         ^^  ^^  semiannual  assessment 

Office  of  the  Comptroller  of  the  ^^^^  ^^^  .^  ^^^     ^^^  ^^ 

Currency,  Washmgton,  D.C.  20219  J:         ' 

SUPPLEMENTARY  INFORMATION:  On 

September  17,  l975,  the  International  ii  mo  bank  $  total 

Banking  Act  of  1978  (Pub.  L.  9^369]  wa.s  J^^^^^^^             j^  3sses«..n,  .s- 
enacted.  Section  4  of  the  Act  provides  and  toreign  sub- 
that,  except  as  otherwise  prov  ided  in  the  s.d.anes)  are- 

Act  or  in  rules,  regulations  or  orders  of 

the  Comptroller  of  the  Currency. 

operations  of  a  foreign  bank  at  a  Federal  ove,-      ^"^     ^^l,_      p'-s-      °'^«^"^ 

branch  or  agency  shall  be  conducted  

with  the  same  rights  and  privileges  as  H  ^Munon    Mtiiton^^             ^    ^^^^^    M.H.or,  ^ 

national  bank  at  the  same  location  and  j,         ;;             .,0       $1,000      .000125             $1 

shall  be  subject  to  the  duties  10. ^so        a.ias      ooooss  ^ 

restrictions,  penalties,  liabilities.  ,pp                   ggg         9.925       ooooso            100 

conditions,  and  Hmitations  that  would  500                 tooo       28.925      000045           500 

apply  under  the  National  Bank  Act  to  a  ;.^              ,3.ooo       M.425       000040          -ooo 

national  bank  doing  business  at  the  10.000 20.000      369.425      .000032         10.000 

same  location.  The  amendments  bein^  ^oo°° - ^-^'^      °°°°''       ^'°;°°° 

adopted  set  assessments  of  fees  for  ~~                        ' 

Federal  branches  and  Federal  agencies  Each  semiannual  assessment  is  based 

All  other  fees  found  in  12  CFR  Part  B  upon  the  total  assets  shown  in  the 

remain  unchanged.  hank's  "Consolidated  Report  of 

The  Administrative  Procedures  Act  Condition  (Including  Domestic  and 

does  not  require  public  procedures  and  Foreign  Subsidiaries)"  most  recently 

delayed  effectiveness  in  connection  with  preceding  the  payment  date.  The 

rules  of  agency  organization,  procedures  assessment  shall  be  computed  in  the 

or  practice.  This  regulation  is  not  a  manner  and  on  the  form  provided  by  the 

significant  regulation  under  Treasury  Comptroller  of  the  Currency  Each  bank 

Department  criteria.  subject  to  the  jurisdiction  of  the 

Comptroller  of  the  Currency  on  the  date 

Adoption  of  Amendment  qJ  jj^g  second  or  fourth  condition  reports 

12  CFR  Part  8  is  amended  lo  include  is  subject  to  the  full  assessment  for  the 

assessments  and  fees  for  Federal  next  six  month  period  without  proration 

branches  and  Federal  agencies.  Sections  for  any  reason, 

have  been  renumbered  and  redesignated  (b)  Each  Federal  branch  and  each 

for  clarity  and,  therefore,  this  Part  is  Federal  agency  shall  pay  to  the 

published  in  its  entirety  as  follows;  Comptroller  of  the  Currency  on  or 


before  January  31  and  Jtlly  31  of  each 
year  a  semiannual  assessment  fee  for 
the  six  month  period  beginning  thirty 
days  before  each  payment  date. 
The  amount  of  the  semiannual 
assessment  paid  by  each  Federal  branch 
and  Federal  agency  shall  be  computed 
at  the  same  rate  as  provided  in  the 
Table  in  12  CFR  Part  §  8.2[a);  however, 
only  the  total  domestic  assets  of  the 
Federal  branch  or  Federal  agency  shall 
be  subject  to  assessment. 

Each  semiannual  assessment  of  each 
Federal  branch  or  Federal  agency  is 
based  upon  the  total  assets  shown  in  the 
Report  of  Condition  most  recently 
preceding  the  payment  date.  The 
assessment  shall  be  computed  in  the 
manner  and  on  the  form  provided  by  the 
Comptroller  of  the  Currency.  Each 
Federal  branch  or  Federal  agency 
subject  to  the  jurisdiction  of  the 
Comptroller  of  the  Currency  on  the  date 
of  the  second  or  fourth  condition  reports 
is  subject  to  the  full  assessment  for  the 
next  six  month  period  without  proration 
for  any  reason. 

§  8.3    Filing  fee  for  new  bank  charter 
applications  and  initial  Federal  branches 
and  Federal  agencies  in  a  State. 

(a)  A  filing  fee  of  S2,500  is  assessed 
for  investigating  and  processing  each 
application  to  organize  a  new  national 
bank. 

(b)  A  filing  fee  of  S2.500  is  assessed 
for  investigating  and  processing  the 
initial  application  to  establish  a  Federal 
branch  or  a  Federal  agency  in  any  State. 

§  8.4    Filing  fee  for  a  domestic  bank 
branch  or  additional  Federal  branches  or 
agencies  within  a  State. 

(a)  A  filing  fee  of  S500  is  assessed  for 
investigating  and  processing  each 
application  for  a  domestic  bank  branch, 
other  than  a  CBCT  branch. 

(b)  A  filing  fee  of  $500  is  assessed  for 
investigating  and  processing  each 
additional  application  for  a  Federal 
branch  or  agency  within  a  State  where  a 
foreign  bank  operates  an  initial  branch 
or  agency. 

(c)  A  filing  fee  of  $200  is  assessed  for 
processing  each  application  by  a  bank 
or  Federal  branch  or  agency  for  a  CBCT 
branch. 

§  8.5    Filing  iee  for  applications  for 
mergers  and  consolidations. 

A  filing  fee  of  $1,500  is  assessed  each 
participating  bank.  Federal  branch  or 
agency  for  investigating  and  processing 
each  application  for  a  merger. 
consoUdation,  or  purchase  of  assets  and 
assumption  of  liabilities. 
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§  8.6    Dally  rate  for  examination  of 
affiliates  and  for  special  examinations  and 
Investigations. 

The  assessment  rate  for  examinations 
of  affiliates  and  for  special 
examinations  and  investigations  is  $140 
a  day  for  the  Examiner-in-Charge  and 
$80  a  day  for  each  additional  Examiner. 
A  separate  charge  will  not  be  made  for  a 
regular  examination  of  any  operating 
subsidiary  if  the  assets  of  such 
subsidiary  are  included  in  the 
consolidated  report  of  the  parent  bank 
or  Federal  branch  or  agency. 

§  8.7    Dally  rate  for  trust  examinations. 

The  assessment  rate  for  trust 
examinations  is  $140  a  day  for  the 
person  in  charge  of  the  examination  and 
$80  a  day  for  each  of  the  assisting 
personnel  except  those  hired  on  a 
temporary  basis,  for  whom  no  charge 
will  be  made.  The  minimum  rate  for  the 
examination  of  a  trust  department  or 
Federal  branch  or  agency  engaged  solely 
in  trust  activity  is  $25. 

Autliority:  International  Banking  Act  of  1978 
(Pub.  L  95-369). 

Dated:  March  16, 1979. 

|ohn  G.  Heinunn. 

Comptroller  of  the  Currency. 

(FR  Doc.  79-10365  Filed  5-4-79:  8:45  am| 

BILUNG  CODE  4t10-33-«i 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Parts  207,  220,  221 

List  of  OTC  Margin  Stocks 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Final  rule. 

summary:  The  List  of  OTC  Margin 
Stocks  is  comprised  of  stocks  traded 
over-the-counter  (OTC)  that  have  been 
determined  by^the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  margin  requirements  under 
certain  Federal  Reserve  regulations.  The 
List  is  published  from  time  to  time  by 
the  Board  as  a  guide  for  lenders  subject 
to  the  regulations  and  the  general  pubHc. 
This  document  sets  forth  additions  to  or 
deletions  from  the  previously  published 
List  and  will  serve  to  give  notice  to  the 
public  about  the  changed  status  of 
certain  stocks. 

EFFECTIVE  DATE:  April  2,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jamie  Lenoci,  Financial  Analyst, 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  202^52-2781. 


SUPPLEMENTARY  INFORMATION:  Set  forth 
below  are  stocks  representing  additions 
to  or  deletions  from  the  Board's  List  of 
stocks  traded  over-the-counter  on  file  at 
the  Office  of  the  Federal  Register  as  of 
October  2, 1978.  The  List,  as  amended, 
includes  those  stocks  that  the  Board  of 
Governors  has  found  meet  the  criteria 
specified  by  the  Board  and  thus  have  the 
degree  of  national  investor  interest,  the 
depth  and  breadth  of  market,  the 
availability  of  information  respecting 
the  stock  and  its  issuer  to  warrant 
incorporating  such  stocks  within  the 
requirements  of  Regulations  G,  T,  U,  and 
X.  Copies  of  the  current  List  may  be 
obtained  from  any  Federal  Reserve 
Bank.  A  copy  is  also  on  file  at  the  Office 
of  the  Federal  Register.  • 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion  on 
the  List  specified  in  12  CFR  §  S  207.5  (d) 
and  (e),  220.8  (h)  and  (i),  and  221.4  (d) 
and  (e).  No  additional  useful  information 
would  be  gained  by  public  participation. 
The  requirements  of  5  U.S.C.  553  with 
respect  to  deferred  effective  date  have 
not  been  followed  in  connection  with 
the  issuance  of  this  amendment  because 
the  Board  finds  that  it  is  in  the  public 
interest  to  facilitate  investment  and 
credit  decisions  based  in  whole  or  in 
part  upon  the  composition  of  this  List  as 
soon  as  possible. 

Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78  g  and 
w)  and  in  accordance  with  §  207.2(f)(2) 
of  Regulation  G,  §  220.2(e)(2)  of 
Regulation  T,  and  §  221.3(d)(2)  of 
Regulation  U,  there  is  set  forth  below 
additions  to  and  deletions  from  the 
Board's  List: 

Additions  to  List 

Aerosonic  Corporation;  $.$40  par  common. 

Air  Florida  System,  Inc.;  $.50  par  common. 

Alabama-Tennessee  Natural  Gas  Company; 

$1.00  par  common. 

Allied  Van  Lines.  Inc.;  Class  B,  no  par 

common. 

Ambassador  Group,  Inc.;  $.10  par  common. 

American  Home  Shield  Corporation;  $.01  par 

common. 

American  Monitor  Corporation;  No  par 

common. 

American  Resources  Management 

Corporation;  $.50  par  common. 

Anderson  Industries,  Inc.:  $1.00  par  common. 

Apogee  Enterprises,  Inc.;  $.33  Vs  par  common. 

Automated  Medical  Laboratories,  Inc.;  $.01 

par  common. 

B-O-P  Corporation;  $5.00  par  common. 

Barris.  Chuck  Productions,  Inc.;  $.50  par 

common. 


'  Copy  of  current  List  Tiled  as  part  of  original 
uocuinent. 


Berkline  Corporation,  The;  $1.00  par  common. 

Bond  Industries,  Inc.;  $1.00  par  common. 

Bremand-Paige  Industries.  Inc.;  $.10  par 

common. 

Cambridge  Memories,  Inc.;  $.10  par  common. 

Campanelli  Industries.  Inc.;  $.01  par  common. 

Celina  Financial  Corporation;  Class  A,  $1.00 

par  common. 

Cindy's  Inc.;  $.10  par  common. 

Cole  Consumer  Products,  Inc.;  $1.00  par 

common. 

Columbia  National  Corporation;  No  par 

common. 

Columbus  Mills,  Inc.;  $1.00  par  common. 

Computer  Consoles,  Inc.;  $.10  par  common. 

Control  Laser  Corporation;  $.01  par  common. 

Dixico  Incorporated;  $.50  par  common. 

Drexler  Technology  Corporation;  $.20  par 

common. 

Elder-Beerman  Stores  Corp.,  The;  No  par 

common. 

Empire  National  Bank;  $5.00  par  common. 

Employee  Benefits  Inc.;  Class  A,  $1.00  par 

common. 

Erb  Lumber  Company;  $.01  par  common. 

Everest  &  Jennings  International;  $1.00  par 

common. 

Fairfield  Communities,  Inc.;  $.10  par  common. 

First  American  Bank  Corporation;  $10.00  par 

capital. 

First  Bankshares  Corporation  of  South 

Carolina;  $5.00  par  common. 

First  Savings  &  Loan  Association;  No  par 

common. 

First  Wisconsin  Mortgage  Trust;  $1.00  par 

regular  shares  of  beneficial  interest. 

Flame  Industries,  Inc.;  $.10  par  common. 

Florafax  International,  Inc.;  $.10  par  common. 

Frequency  Sources,  Inc.;  $.10  par  common. 

Funding  Systems  Corporation;  $.01  par 

common. 

General  Semiconductor  Industries,  Inc.;  -- 

$.66%  par  common. 

Geriatric  &  Medical  Centers,  Inc.;  $.10  par 

common. 

Government  Services  Savings  &  Loan,  Inc.; 

$1.00  par  guarantee  stock 

Guarantee  Bank;  $1.00  par  common. 

Hadson  Ohio  Oil  Company;  No  par  common, 

$.10  stated  value. 

I-Iardwicke  Companies  Incorporated;  $1.00 

par  common. 

Hauserman,  Inc.;  $1.00  par  common. 

Hazleton  Laboratories  Corporation;  $.10  par 

common. 

Industrial  Resources,  Inc.;  No  par  common. 

Integrity  Elntertainment  Corporation;  $.01  par 

common. 

JLG  Industries,  Inc.;  $.20  par  common. 

Kenton  Corporation;  $.01  par  common. 

Key  Pharmaceuticals.  Inc.;  $1.00  par  common. 

Knogo  Corporation;  $.01  par  common. 

Kulicke  &  Soffa  Industries,  Inc.;  No  par 

common. 

LDB  Corporation;  $1.00  par  common. 

Lakewood  Bank  and  Trust  Company;  $5.00 

par  common. 

Lazare  Kaplan  International  Inc.;  $1.00  par 

common. 

Lifetime  Communities,  Inc.;  $.05  par  common. 

Lincoln  Financial  Corporation;  No  par 

common. 

Little,  Arttiur  D.,  Inc.;  $1.00  par  common. 

LogEtronics  Inc.;  $.16%  par  common. 

Mark  Products,  Inc.;  No  par  common. 


.McM  Corporation;  $1.00  par  common. 

Meenan  Oil  Co.,  Inc.;  $1.00  par  common. 

Micro  Mask,  Inc.;  $1.00  par  common. 

.Mid-America  Industries,  Lie;  $1.00  par 

common. 

Midland  Capital  Corporation;  $1.00  par 

common. 

Minnetonka.  Inc.;  $.10  par  common. 

Mischer  Corporation,  The;  $1.00  par  common. 

Mr.  Steak,  Inc.:  No  par  common. 

Mylan  Laboratories  Inc.:  $.50  par  common. 

National  Micronetics,  Inc.;  $.10  par  conunon. 

New  Jersey  Life  Company;  $.01  par  common. 

Nucorp,  Inc.;  $.50  par  common. 

Omaha  National  Corporation;  $5.00  par 

common. 

Overmyer  Corporation;  No  par  commoa 

Owens.  Minor  &  Bodeker,  Incorporated:  Class 

A.  $2.00  par  common. 

PRF  Corporatioa:  $.10  par  common. 

Peerless  Chain  Company:  $.25  par  conunon. 

Penril  Corp.;  $.01  par  common. 

Perry  Drug  Stores,  Inc.:  $.05  par  common. 

Petroleum  Development  Corporation;  $.01  par 

common. 

Phoenix  Resources  Company:  Class  B.  $1.00 

par  common. 

Pinehurst  Corporation;  $.50  par  common. 

F^lymer  Materials,  inc.;  $.10  par  common. 

I'ubco  Corporation;  $.40  par  common. 

Quality  Care,  Inc.;  $.01  par  common. 

RMIC  Corporation;  $1.00  par  commoa. 

Rapidata,  Inc.;  $.01  par  common. 

Reliable  Investors  Corporation:  $1.00  par 

common. 

Roberts  &  Porter,  Inc.;  $1.00  par  common. 

Rose's  Stores,  Inc.;  Class  B,  $1.25  par 

common. 

SafeCard  Services,  Incorporated;  $.01  par 

common. 

Salem  Carpet  Mills,  Inc.;  $1.00  par  common. 

Savannah  Foods  &  Industries,  Inc.;  $.25  par 

conunon. 

Schaak  Electronics.  Inc.;  $.10  par  commoiL 

Sierra  Research  Corporation;  $.10  par 

common. 

Solomon,  Sam,  Company,  Inc.;  $.10  par 

common. 

Southern  Bancorporadon  Inc.;  $2,50  par 

conunon. 

Southwest  Leasing  Corporation;  $.10  par 

common. 

Staff  Builders,  Inc.;  $.10  par  common. 

Standard  Microsystems  Corporation;  $.10  par 

common. 

Standun  Inc.;  $1.00  par  common. 

Strother  Drug  Company;  $2.00  par  common. 

Surgicot,  Inc.;  $.01  par  common. 

TPC  Communications  Inc.;  $.01  par  common. 

Tanden  Computers  Inc.;  %X&  par  common. 

Telenet  Corporation;  $1.00  par  common. 

Teltronics  Services,  Inc.;  $.01  par  common. 

Temtex  Industries,  Inc.;  $.20  par  conunon. 

Terminal  Data  Corporation;  $1.00  par 

com.mon. 

Tamlinson  Oil  Company,  Inc.:  No  par 

common. 

Toys  "R"  Us,  Inc.;  $.10  par  conunon. 

Tratec  Incorporated:  $.25  par  common. 

Tri-American  Corporation:  No  par  common. 

Tucker  Drilling  Company,  Inc.;  $.01  par 

common. 

L'SP  Real  Estate  Investment  Trust;  $1.00  par 

shares  of  beneficial  interest 

linimed.  Inc.;  $1.00  par  conunon. 


United  Kentucky.  Inc.;  $1.00  par  common. 

United  Presidential  Life  Insurance  Company: 

$1  00^  par  common. 

Virginia  International  Company:  $.01  par 

special  stock. 

Volt  Information  Sciences,  Inc.  $.10  par 

common. 

Zenith  National  Insurance  $1.00  par  common. 

Deletions  From  List 

Stocks  Removed  for  Failing  Continued 

Listing  Requirements 

Brink's.  Inc.,  $.50  par  common. 

Earth  Sciences,  Inc.;  $.01  par  common. 

First  Fidelity  Investment  Trust:  No  par  shares 

of  beneficial  interest. 

First  Surety  Corporation;  $1.00  par  common. 

Investment  Aimuity,  Inc.;  No  par  common. 

Overseas  National  Airways,  Inc.  $1.00  par 

common. 

Security  Life  and  Accident  Co.  Series  A.  $2.00 

par  common. 

Southland  Equity  Corporation  $.16%  par 

common. 

United  Diversified  Corporation  $2.50  par 

common. 

Vico  Corporation  $1.00  par  common. 

Stocks  Removed  for  Reasons  such  as  Listing 
on  National  Securities  Exchanges  or 
Being  Involved  in  an  Acquisition 

American  Telecommunications  Corporation: 

$.10  par  common. 

American  Television  and  Communications 

Corporation;  $.75  par  common. 

Carmon  Mills  Company;  $5.00  par  common. 

Captech  Inc.;  $1.00  par  common. 

Cardiac  Pacemakers  Inc.;  $.01  par  common. 

Central  National  Corporation  (Virginia);  $5.00 

par  conunon. 

Century  Telephone  Enterprises,  Inc.;  $1.00  par 

common. 

Cross  Company,  The;  $5.00  par  common. 

Data  100  Corporation;  $.50  par  common. 

Domain  Industries,  Inc.;  $1.00  par  common. 

Electronic  Arrays,  Inc.;  $1.00  par  common. 

Entemann's,  Inc.;  $.01  par  common. 

Equitable  General  Corporation;  $3.00  par 

common. 

Fingerhut  Corporation;  $1.00  par  common. 

First  Merchants  National  Bank  (New  Jersey); 

$2.50  par  conunon. 

Flynn  Energy  Corporation:  $.10  par  common. 

Four-Phase  Systems,  Inc.;  $.04  par  common. 

Franklin  Life  Insurance  Company,  The;  $2.00 

par  common. 

General  Care  Corporation;  $.10  par  common. 

Gilbert/Robinson,  Inc.:  $1.00  par  common. 

HMO  International;  $.10  par  conunon. 

Hudson  Pulp  &  Paper  Corporation;  $1.00  par 

conunon. 

Hyatt  Corporation:  $.50  par  common. 

Ivy  Corporation;  $.10  par  common. 

Jenn-Air  Corporation;  $1.00  par  common. 

Keyes  Fibre  Company;  $1.00  par  common. 

Keystone  Custodian  Funds,  Inc.;  Class  A. 

non-voting,  no  par  common. 

LMF  Corporation;  $.40  par  common. 

Leonard  Silver  International.  Inc.:  $.01  par 

common. 

Lippincott.  J.  B.  company:  No  par  common, 

$1.00  stated  value. 

Management  Assistance  Inc.;  Series  C,  $.20 

par  cumulative  preferred. 

McMoran  Exploration  Company;  $1.00  par 

conunon. 


Mercury  General  Corporation;  $1.00  par    . 

common. 

NFC  Corporation;  $.10  par  common,  B% 

convertible  subordinated  debentures. 

National  Liberty  Corporation;  $1.00  par 

common.  * 

New  Plan  Realty  TrusUNo  par  shares  of 

beneficial  interest.     / 

Orion  Capital  Corporation;  $1.00  par 

common. 

Peterson.  Howell  &  Heather,  Inc.;  No  par 

common. 

Piedmont  Aviation,  Inc.;  $1.00  par  common. 

Pogo  Producing  Company;  $1.00  par  common. 

Post  Corporation;  $1.00  par  common. 

Saslow,  D  L.  Company,  Inc.;  $.50  par 

common. 

Spectra-Physics.  Inc.  $.20  par  common. 

Sta-Rite  Industries,  Inc.;  $2.00  par  common. 

Supron  Energy  Corporation;  $1.00  par 

common. 

Telemed  Corporation;  $.05  par  common. 

Ups  'N  Downs,  Inc.:  $.02  V^  par  common. 

Vapor  Corporation;  Voting,  $1.00  par 

common. 

Weight  Watchers  International,  Inc.:  $.25  par 

common. 

World  Jai-Alai,  Inc.:  $.10  par  common. 

Younker  Brothers,  Inc.:  No  par  common. 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  acting  by  its 
Director  of  the  Division  of  Banking 
Supervision  and  Regulation  pursuant  to 
delegated  authority  (12  CFR  265.2(c)), 
April  2, 1979. 

Ciifri4  L  Garwood. 

Deputr  Secretary  of  the  Board. 

[Pe^s.  C.  T.  V  dnd  X) 

|FR  Doc  79-10340  Filed  4-3-79:  8:4S  am) 

BILUNG  CODE  6210-01-41 


SMALL  BUSINEiSS  ADMINISTRATION 

13  CFR  Part  113 

Nondiscrimination  in  Rnancial 
Assistance  Programs  of  Small 
Business  Administration— Effectuation 
of  Policies  of  Federal  Government  and 
SBA  Administrator,  Inclusion  of  ttte 
Nondiscrimination  Sanctions 
Contained  In  Section  504  of  the 
Rehabilitation  Act  of  1973,  as 
Amended,  and  the  Addition  of  a 
Federal  Rnancial  Assistance  Program 
Which  Is  Covered  by  This  Part  to 
Appendix  A 

AGENCY:  Small  Business  Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  revision  will  put  into 
effect  the  requirements  of  Section  504  of 
the  Rehabilitation  Act  of  1973.  as 
amended,  making  it  unlawful  for  any 
recipient  or  subrecipient  of  Federal 
fmancial  assistance  administered  by  the 
Small  Business  Administration  to 
discriminate  against  a  qualified 
handicapped  person  on  the  basis  of 
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handicap,  in  employment  or  the  receipt 
of  services. 

It  also  adds  to  the  listing  of  the  types 
of  Federal  financial  assistance  programs 
which  are  covered  by  this  part. 

EFFECTIVE  DATE:  April  4. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  J.  Arnold  Feldman,  Chief, 
Compliance  Division,  1441  L  Street, 
NW.,  Suite  1200,  Vermont  Building, 
Washington.  D.C.  20416.  (202)  653-6054. 

SUPPLEMENTARY  INFORMATION:  On 

March  8. 1978,  the  Small  Business 
Administration  published  in  the  Federal 
Register  notice  of  proposed  changes  in 
our  Rules  and  Regulations,  13  CFR  Part 
113,  regarding  nondiscrimination  against 
qualified  handicapped  persons  on  the 
basis  of  handicap,  in  employment  or  the 
receipt  of  services.  This  revision  also 
listed  another  type  of  Federal  financial 
assistance  program  which  is  covered  by 
this  part. 

Interested  parties  were  given  30  days 
to  submit  comments,  suggestions  or 
objections  regarding  this  revision.  In 
response  to  requests  from  some  groups 
interested  in  the  problems  of  the 
handicapped,  an  additional  30  days  was 
allowed  for  comment.  Many  comments 
were  received  from  these  groups.  Most 
of  the  comments  dealt  with  the 
nondiscrimination  subsections  of  the 
regulation,  113.3, 113.3-1,  and  113.3-3. 
Suggestions  were  made  concerning  the 
expansion  and  clarification  of  those 
subsections  dealing  with  employm.ent, 
accessibility,  and  usability  of  recipient 
busmesses.  Suggestions  were  also  made 
concerning  the  clarification  and 
interpretation  of  the  concept  of 
reasonable  accommodation.  In  response 
to  these  suggestions,  some  sections  of 
the  nondiscrimination  subsections  have 
been  changed  to  expand  and  clarify 
them. 

Dated:  March  17, 1979. 
WiUum  H.  Mauk.  |r.. 

Deputy  AdminisiTX3tor. 

Part  113  is  revised  to  read  as  follows: 

PART  113— NONDISCRIMINATION  IN 
FINANCIAL  ASSISTANCE  PROGRAMS 
OF  SBA— EFFECTUATION  OF 
POLICIES  OF  FEDERAL  GOVERNMENT 
AND  SBA  ADMINISTRATOR 

Sec. 

113.1  Purpose. 

113.2  Definitions. 

113.3  Discrimination  prohibited. 
113.3-1    Consideration  of  race,  color, 

religion,  sex,  marital  status,  handicap  or 

national  origin. 
113.3-2    Accommodations  to  religious 

observance  and  practice. 
113.3-3    Structural  accommodations  for 

handicapped  clients. 


113.4  Assurances  required. 

113.5  CompUance  information. 

113.6  Conduct  of  investigations. 

113.7  Procedure  for  effecting  compliance. 

113.8  Hearings. 

113.9  Decisions  and  notices. 

113.10  Effect  on  other  regulations:  forms  and 
instructions. 

Authority:  The  provisions  of  this  Part  113 
issued  under  sees.  5,  308,  72  Stat.  385.  694.  as 
amended;  15  U.S.C.  633.  634,  687;  1691;  20 
U.S.C.  1681  et  seq.;  29  U.S.C.  794. 

§113.1    Purpose. 

(a)  Part  112  of  this  chapter,  issued 
pursuant  to  Title  VI  of  the  Civil  Rights 
Act  of  1964,  prohibits  discrimination  on 
the  basis  of  race,  color,  or  national 
origin  by  some  recipients  of  financial 
assistance  from  SBA.  The  purpose  of 
this  part  is  to  reflect  to  the  fullest  extent 
possible  the  nondiscrimination  policies 
of  the  Federal  Government  as  expressed 
in  the  several  statues.  Executive  Orders, 
and  messages  of  the  President  dealing 
with  civil  rights  and  equality  of 
opportunity,  and  in  the  previous 
determination  of  the  Administrator  of 
the  Small  Business  Administration  that 
discrimination  based  on  race,  color, 
religion,  sex,  marital  status,  handicap  or 
national  origin  shall  be  prohibited,  to 
the  extent  that  it  is  not  prohibited  by 
Part  112  of  this  chapter,  to  all  recipients 
of  financial  assistance  from  SBA. 

(b)  In  accordance  with  Pub.  L.  94-239. 
15  U.S.C.  1691,  cited  as  the  Equal  dedit 
Act  Amendments  of  1976.  it  is  unlawful 
for  any  recipient  creditor  to  discriminate 
against  any  applicant,  with  respect  to 
any  aspect  of  a  credit  transaction 
bi'cause  of  race,  color,  religion,  national 
origin,  sex.  marital  status,  age: 
[Provided,  the  applicant  has  the 
capacity  to  contract),  because  all  or  part 
of  the  applicant's  income  derives  from 
any  public  assistance  program,  or 
because  the  applicant  has  in  good  faith 
exercised  any  right  under  the  Consumer 
Credit  Protection  Act. 

(c)  It  is  the  intention  of  the 
Administrator  that  the  prohibitions  in 
this  part  supplement  those  in  Part  112  of 
this  chapter,  that  the  two  parts  be  read 
in  pari  materia,  and  that  the  procedures 
established  herein  be  harmonized  to  the 
maximum  extent  feasible  with  those 
established  in  Part  112  of  this  chapter. 

§113.2    Definitions. 

As  used  in  this  part: 

(a)  The  term  "financial  assistance" 
means  any  financial  assistance 
extended  pursuant  to  any  authorizing 
legislation  administered  by  the  Small 
Business  Administration,  whether 
extended  directly  or  in  cooperation  with 
banks  or  other  lenders  through 
agreements  to  participate  on  an 


immediate  basis,  or  under  guaranty 
agreements. 

(b)  The  terms  "applicant"  and 
"recipient"  medn,  respectively,  one  who 
applies  for  and  one  who  receives  any  of 
the  financial  assistance  under  any  of  the 
statutes  referred  to  in  paragraph  (a)  of 
this  section.  The  term  "recipient"  also 
shall  be  deemed  to  include 
"subrecipients"of  SBA  financial 
assistance,  i.e.  concerns  which 
secondarily  receive  financial  assistance 
from  the  primary  recipients  of  such 
financial  assistance.  For  the  purposes  of 
this  part,  a  paragraph  (b)  lender  (13  CFR 
120.4(b])  shall  be  deemed  a  recipient  of 
financial  assistance. 

(c)  The  term  "religion"  includes  ail 
aspects  of  religious  observance  and 
practice,  as  well  as  belief. 

(d)  The  term  "qualified  handicapped 
person"  means  (1)  with  respect  to 
employment,  a  handicapped  person 
who.  with  reasonable  accommodation, 
can  perform  the  essential  functions  of 
the  job  in  question  and  (2)  with  respect 
to  services  a  handicapped  person  who 
meets  the  essential  eligibility 
requirements  for  the  receipt  of  such 
services. 

(e)  The  term  "handicapped  person," 
as  defined  by  the  guideline  set  forth  by 
the  Department  of  Health,  Education, 
and  Welfare  in  §  85.31  of  Title  45  of  the 
CFR  (43  FR  2137,  dated  January  13, 
1978),  means  any  person  who  has  a 
physical  or  mental  impairment  that 
substantially  limits  one  or  more  major 
life  activities,  has  a  record  of  such  an 
impairment,  or  is  regarded  as  having 
such  an  impairment. 

(f)  As  used  in  paragraph  (e)  of  this 
section,  the  phrase: 

(1)  "Physical  or  mental  impairment" 
means  (i)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular, 
reproductive;  digestive;  genitourinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or  (ii)  any  mental  or 
psychological  disorder,  such  as  mental 
retardation,  organic  brain  syndrome, 
emotional  or  mental  illness,  and  specific 
learning  disabilities.  The  term  "physical 
or  mental  impairment"  includes,  but  is 
not  limited  to.  such  diseases  and 
conditions  as  orthopedic,  visual,  speech, 
and  hearing  impairments,  cerebral 
palsy,  epilepsy,  muscular  dystrophy, 
multiple  sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  drug  addiction  and  alcoholism. 

(2)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 


performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of.  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  "Is  regarded  as  having  an 
impairment"  means  (i)  has  a  physical  or 
mental  impairment  that  does  not 
substantially  limit  major  life  activities 
but  is  treated  by  a  recipient  as 
constituting  such  a  hmitation;  (ii)  has  a 
physical  or  mental  impairment  that 
substantially  limits  major  life  activities 
only  as  a  result  of  the  attitudes  of  others 
toward  such  impairment;  or  (iii)  has 
none  of  the  iihpairments  defined  in 
paragraph  (f)(1)  of  this  section  but  is 
treated  by  a  recipient  as  having  such  an 
impairment. 

(g)  The  term  "reasonable 
accommodation"  as  used  in  these 
Regulations  may  include:  (1)  making 
facilities  used  by  employees  readily 
accessible  to  and  usable  by 
handicapp^'i  persons;  and  (2)  job 
restructuri'",,  part-time  or  modified 
work  scheajles,  acquisition  or 
modification  of  equipment  or  devices, 
the  provision  of  readers  or  interpreters, 
and  other  similar  actions. 

(h)  The  term  "facility"  means  all  or 
any  portion  of  buildings,  structures, 
equipment,  roads,  walks,  parking  lots,  or 
other  real  or  personal  property. 


§113.4  Discrimination  prohibited. 

To  me  extent  not  covered  or 
prohibited  by  Part  112  of  this  chapter, 
recipients  of  financial  assistance  may 
not: 

(a)  Discriminate  with  regard  to  goods, 
services,  or  accommodations  offered  or 
provided  by  the  aided  business  or  other 
enterprise,  whether  or  not  operated  for 
profit,  because  of  race,  coldTv-religion. 
sex,  handicap,  or  national  origin  of  a 
person,  or  fail  or  refuse  to  accept  a 
person  on  a  nonsegregated  basis  as  a 
patient,  student,  visitor,  guest,  customer, 
passenger,  or  patron. 

(b)  With  regard  to  employment 
practices  within  the  aided  business  or 
other  enterprise,  whether  or  not 
operated  for  profit;  fail  or  refuse, 
because  of  race,  color,  religion,  sex  or 
national  origin  of  a  person,  to  seek  or 
retain  the  person's  services,  or  to 
provide  the  person  with  opportunities 
for  advancement  or  promotion,  or 
accord  an  employee  the  rank  and  rate  of 
compensation,  including  fringe  benefits, 
merited  by  the  employees  services  and 
abilities. 


(c)  With  regard  to  employment 
practices  within  the  aided  business  or 
other  enterprise,  whether  or  not 
operated  for  profit;  discriminate  against 
a  qualified  handicapped  person;  or 
because  of  handicap,  fail  or  refuse  to 
seek  or  retain  the  person's  services  or  to 
provide  the  person  with  opportunities 
for  advancement  or  promotion,  or 
accord  an  employee  the  rank  and  rate  of 
compensation,  including  fringe  benefits, 
merited  by  the  employee's  services  and 
abilities.  All  employment  decisions  shall 
be  made  in  a  manner  which  ensures  that 
discrimination  on  the  basis  of  handicap 
does  not  occur.  Such  decisions  may  not 
limit,  segregate,  or  classify  job 
applicants  or  employees  in  any  way  that 
adversely  affects  the  opportunities  or 
status  of  qualified  handicapped 
individuals. 

(d)  Participate  in  a  contractual  or 
other  relationship  that  has  the  effect  of 
subjecting  job  applicants  or  employees 
to  discrimination  prohibited  by  this  part. 
The  relationships  referred  to  in  this 
paragraph  include  those  with 
employment  and  referral  agencies,  labor 
unions,  organizations  providing  or 
administering  fringe  benefits  to 
employees  of  the  recipient,  and 
organizations  providing  training  and 
apprenticeship  programs.  Activities 
covered  by  this  part  are  as  follows: 

(1)  Recruitment,  advertising,  and  the 
processing  of  applications  for 
employment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return  from 
layoff,  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation; 

(4)  Job  assignments,  job 
classifications,  organizational        !^ 
structures,  position  descriptions,  lines  of 
progressin:i  nnd  seniority  lists: 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not 
administered  by  the  recipient; 

(7)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 

(8)  Employer  sponsored  activities, 
including  social  or  recreational 
programs;  and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(e)  Use  employment  tests  or  criteria 
that  discriminate  on  the  basis  of  race, 
color,  religion,  sex,  marital  status, 
handicap,  or  national  origin. 
Employment  tests  which  are  used  for  alL 


other  job  applicants  shall  be  adapted  in 
an  appropriate  mode  for  use  by  persons 
who  have  handicaps  that  impair 
sensory,  manual,  or  speaking  skills. 

(f)  Conduct  a  preemployment  medical 
examination,  unless  required  of  all  job 
applicants,  and  subsequent  to  a 
conditional  offer  of  employment.  The 
results  of  all  such  medical  examinations 
shall  be  kept  confidential. 

(g)  Make  a  preemployment  inquiry  as 
to  whether  a  job  applicant  is  a 
handicapped  person  or  as  to  the  nature 
or  severity  of  a  handicap:  EXCEPT  when 
a  recipient  is  taking  remedial  action  to 
overcome  the  effects  of  conditions 
which  resulted  in  past  discrimination,  or 
when  a  recipient  is  taking  affirmative 
action  pursuant  to  Section  503  of  the 
Rehabilitation  Act  of  1973,  as  amended. 

(1)  Such  preemployment  inquiry  may 
only  be  made  after  the  job  applicant  has 
been  informed  that  such  disclosure  is  for 
the  purposes  set  forth  in  (g)  above;  that 
the  disclosure  is  voluntary  and  will  be 
kept  confidential:  and  that  refusal  of  the 
job  applicant  to  provide  such 
information  will  not  subject  the 
applicant  to  any  adverse  action. 

(2)  Information  elicited  from  qualified 
handicapped  job  applicants  concerning 
their  medical  history  or  condition  shall 
be  kept  confidential  EXCEPT  that  (i) 
supervisors  and  managers  may  be 
informed  about  restrictions  on  or 
accommodations  to  be  made  for  the 
qualified  handicapped  individual; 

(ii)  first  aid  and  safety  personnel  may 
be  informed,  where  appropriate,  of  the 
need  for  possible  emergency  treatment; 
and  (iii)  compliance  officials  shall  be 
given  relevant  information,  if  requested. 

(h)  Discriminate  on  the  basis  of  race, 
color,  religion,  handicap  or  national 
origin  in  the  use  of  toilets  or  any 
facilities  for  rest  or  comfort. 
Discriminate  on  the  basis  of  race,  color, 
religion,  sex.  handicap  or  national  origin 
in  the  use  of  cafeterias,  recreational 
programs  or  other  programs  sponsored 
by  the  applicant  or  recipient. 

(i)  With  regard  to  all  recipients 
offering  credit,  such  as  Small  Business 
Investment  Companies  and  Community 
Development  Companies,  discriminate 
against  debtors  on  the  basis  of  race, 
color,  religion,  sex,  marital  status, 
handicap,  or  national  origin. 

(j)  With  regard  to  the  granting  of 
credit  by  all  recipient  creditors, 
discriminate  against  any  credit 
applicant,  with  respect  to  any  aspect  of 
a  credit  transaction  because  of  race, 
color,  religion,  national  origin,  sex. 
marital  status,  handicap,  age  (provided 
the  applicant  has  the  capacity  to 
contract),  because  all  or  part  of  the 
applicant's  income  derives  from  any 
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public  assistance  program,  or  because 
the  applicant  has  in  good  faith  exercised 
any  right  under  the  Consumer  Credit 
Protection  Act. 

§113.3-1    Consideration  of  race,  color, 
religion,  sex,  marital  status,  handicap,  or 
national  origin. 

(a)  This  regulation  does  not  prohibit 
the  consideration  of  race,  color,  religion, 
sex,  marital  status,  handicap,  or 
national  origin  if  the  purpose  and  effect 
are  to  remove  or  overcome  the 
consequences  of  practices  or 
impediments  which  have  restricted  the 
availability  of,  or  participation  in,  the 
program  or  activity  receiving  Federal 
financial  assistance,  on  the  grounds  of 
race,  color,  religion,  sex,  marital  status, 
handicap,  or  national  origin.  Where 
previous  discriminatory  practices  or 
usage  tends,  on  the  grounds  of  race, 
color,  religion,  sex.  marital  status, 
handicap,  or  national  origin,  to  exclude 
individuals  from  participation  in,  to 
deny  them  the  benefits  of,  or  to  subject 
them  to  discrimination  under  any 
program  or  activity  to  which  this 
regulation  applies,  the  applicant  or 
recipient  has  an  obligation  to  take 
reasonable  action  to  remove  or 
overcome  the  consequences  of  the  prior 
discriminatory  practice  or  usage,  and  to 
accomplish  the  purposes  of  this 
regulation.  All  programs  and  activities 
shall  be  administered  in  the  most 
integrated  setting  possible. 

(b)  Nothing  in  this  part  shall  prohibit 
the  restriction  of  certain  jobs  to 
members  of  one  sex  if  a  bona  fide 
occupational  qualification  can  be 
demonstrated  by  the  applicant  or 
TL'cipient.  Custom  or  tradition  is  not  a 
I'ona-fide  occupational  qualification. 

(c)  Recipients  shall  take  steps  to 
ensure  that  communications  with  job 
applicants  and  employees  who  have 
vision  and/or  hearing  disabilities  are 
available  in  appropriate  modes. 

(d)  Recipients  shall  make  reasonable 
accommodation  to  the  known  physical 
or  mental  limitations  of  an  otherwise 
qualified  handicapped  job  applicant  or 
employee  UNLESS  the  recipient  can 
demonstrate  that  the  accommodation 
would  impose  an  undue  hardship  on  the 
operation  of  the  business.  Factors  to  be 
considered  in  determining  whether  an 
accommodation  would  impose  an  undue 
hardship  on  the  operation  of  a 
recipient's  business  include: 

(1)  The  overall  size  of  the  recipient's 
business  with  respect  to  number  of 
employees,  number  and  type  of 
facilities,  size  of  budget,  and  the 
financial  condition  of  the  business; 

(2)  The  type  of  the  recipient's 
operation,  including  the  composition 


and  structure  of  the  recipient's 
workforce;  and 

(3)  The  nature  and  cost  of  the 
accommodation  needed. 

(e)  Such  accommodation  may  include 
making  facilities  used  by  employees 
readily  accessible  to  and  usable  by 
handicapped  persons,  job  restructuring, 
part-time  or  modified  work  schedules, 
acquisition  or  modification  of  equipment 
or  devices,  the  provision  of  readers  or 
interpreters,  and  other  similar  actions. 

(f)  The  final  decision,  when  making  a 
review  or  investigation  of  a  complaint, 
as  to  whether  an  accommodation  would 
impose  an  undue  hardship  on  the 
operation  of  a  recipient  business  will  be 
made  by  the  compliance  officials  of  the 
Small  Business  Administration. 

(g)  Recipients  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  handicapped  persons, 
and  shall  not  participate  in  a  contractual 
relationship  that  has  the  effect  of 
subjecting  qualified  handicapped  job 
applicants  or  employees  to 
discrimination  prohibited  by  this  part. 
The  relationships  referred  to  in  this 
paragraph  include  those  with  referral 
agencies,  labor  unions,  organizations 
providing  or  administering  fringe 
benefits  to  employees  of  the  recipient, 
and  organizations  providing  training  and 
apprenticeship  programs. 

(h)  Nothing  in  this  part  shall  apply  to 
areligious  corporation,  association, 
educational  institution  or  society  with 
respect  to  the  membership  or  the 
employment  of  individuals  of  a 
particular  religion  to  perform  work 
connected  with  the  carrying  on  by  such 
corporation,  association,  educational 
institution  or  society  of  its  religious 
activities. 

§  113.3-2    Accommodations  to  religiouc 
observance  and  practice. 

A  recipient  of  financial  assistance 
must  accommodate  to  the  religious 
observances  and  practices  of  an 
employee  or  prospective  employee 
unless  the  recipient  demonstrates  that  it 
is  unable  to  reasonably  accommodate  to 
an  employee's  or  prospective 
employee's  religious  observance  or 
practice  without  undue  hardship  on  the 
conduct  of  the  employer's  business.  As 
part  of  this  obligation,  recipient  must 
make  reasonable  accommodations  to 
the  religious  observances  and  practices 
of  an  employee  or  prospective  employee 
who  regularly  observes  Friday  evening 
and  Saturday,  or  some  other  day  of  the 
week,  as  Sabbath  and/or  who  observes 
certain  religious  holidays  during  the 
year  and  who  is  conscientiously 
opposed  to  performing  work  or  engaging 


in  similar  activity  on  such  days,  when 
such  accommodations  can  be  made 
without  undue  hardship  on  the  conduct 
of  the  employer's  business.  In 
determining  the  extent  of  a  recipient's 
obligations  under  this  section,  at  least 
the  following  factors  should  be 
considered:  (a)  business  necessity,  (b] 
financial  costs  and  expenses,  and  (c) 
resulting  personnel  problems. 

§  113.3-3    Structural  accommodations  for 
handicapped  clients. 

(a)  Recipients  in  preexisting  structures 
shall  make  their  goods  or  services 
accessible  to  and  usable  by 
handicapped  clients.  Where  structural 
changes  are  necessary  to  make  the 
recipient's  goods  or  services  accessible, 
such  dhanges  shall  be  made  as  soon  as 
practicable,  but  in  no  event  later  than 
three  years  after  the  effective  date  of 
this  Regulation.  A  plan  setting  forth  the 
steps  necessary  to  complete  such 
structural  changes  shall  be  developed 
and  submitted  to  SBA.  If  practical, 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  will 
be  consulted. 

(b)  Alterations  to  existing  facilities 
that  affect  usability  shall,  to  the 
maximum  extent  feasible,  be  designed 
and  constructed  to  be  readily  accessible 
to  and  usable  by  handicapped  persons. 

{c]  All  new  facilities  shall  be  designed 
and  constructed  to  be  readily  accessible 
to  and  usable  by  handicapped  persons 
in  accordance  with  the  "American 
National  Standard  Specifications  for 
Making  Buildings  and  Facilities 
Accessible  to,  and  Usable  by,  the 
Physically  Handicapped,"  published  by 
the  American  National  Standards 
Institute,  Inc.  (ANSI  A-117.1-1961 
{R1971))  or  as  required  in  the  local 
building  code.  Departures  from 
particular  requirements  of  those 
standards  by  the  use  of  other  methods 
shall  be  permitted  when  it  is  clearly 
evident  that  equivalent  access  to  the 
facility  or  part  of  the  facility  is  thereby 
provided.  'The  ANSI  standard  cited 
above  is  the  minimum  acceptable 
standard  for  accessibility  purposes. 

§  113.4    Assurances  required. 

An  application  for  financial 
assistance  shall,  as  a  condition  to  its 
approval  and  the  extension  of  such 
assistance,  contain  or  be  accompanied 
by  an  assurance  that  the  recipient  will 
comply  with  this  part.  Such  an 
assurance  shall  contain  provisions 
authorizing  the  acceleration  of  the 
maturity  of  the  recipient's  financial 
obligations  to  SBA  in  the  event  of  a 
failure  to  comply,  and  provisions  which 


give  the  United  States  a  right  to  seek 
judicial  enforcement  of  the  terms  of  the 
assurance.  SBA  shall  specify  the  form  of 
the  foregoing  assurance  for  each 
program,  and  the  extent  to  which  like 
assurances  will  be  required  of 
contractors  and  subcontractors, 
transferees,  successors  in  interest,  and 
other  participants  in  the  program. 

§113.5    Compliance  Infonnation. 

(a)  Cooperation  and  assistance:  SBA 
shall  to  the  fullest  extent  practicable 
seek  the  cooperation  of  applicants  and 
recipients  in  obtaining  compliance  with 
this  part  and  shall  provide  assistance 
and  guidance  to  applicants  and 
recipients  to  help  them  comply 
voluntarily  with  this  part.  Recipients  are 
expected  to  continually  evaluate  their 
compliance  status,  with  the  assistance 
of  interested  persons,  including 
handicapped  persons  or  organization.s 
representing  handicapped  persons 

(b)  Compliance  reports:  Each 
applicant  or  recipient  shall  keep  such 
records  and  submit  to  SBA  timely, 
complete  and  accurate  compliance 
reports  at  such  times,  and  in  such  form 
and  containing  such  information,  as  SBA 
may  determine  to  be  necessary  to 
enable  SBA  to  ascertain  whether  the 
applicant  or  recipient  has  complied  or  is 
complying  with  this  part.  In  the  case  of  a 
small  business  concern  which  receives 
financial  assistance  from  a  development 
company  or  from  a  small  business 
investment  company,  such  concern  shall 
submit  to  the  company  such  information 
as  may  be  necessary  to  enable  the 
company  to  meet  its  reporting 
requirements  under  this  part. 

(c)  Access  to  sources  of  information: 
Each  applicant  or  recipient  shall  permit 
access  by  SBA  during  normal  business 
hours  to  such  of  its  books,  records, 
accounts  and  other  sources  of 
infonnation,  and  its  facilities  as  may  be 
pertinent  to  ascertain  compliance  with 
this  part.  Where  any  information 
required  of  an  applicant  or  recipient  is 
in  the  exclusive  possession  of  any  other 
agency,  institution  or  person;  and  such 
agency,  institution  or  person  shall  fail  or 
refuse  to  furnish  this  information,  the 
applicant  or  recipient  shall  so  certify  in 
its  report  and  shall  set  forth  what  efforts 
it  has  made  to  obtain  this  information. 

(d)  Information  to  the  Public.  Each 
recipient  shall  make  available  to 
persons  entitled  under  this  part  to 
protection  against  discrimination  by  the 
recipient  such  information  as  SBA  may 
find  necessary  to  apprise  them  of  their 
rights  to  such  protection. 

(1)  In  some  situations  even  though 
past  discriminatory  practices  have  been 
abandoned,  the  consequences  of  such 


practices  continue  to  impede  the  full 
availability  of  equal  opportunity.  If  the 
efforts  required  of  the  applicant  or 
recipient  under  §  113.5(b)  to  provide 
information  as  to  the  availability  of 
equal  opportunity,  and  the  rights  of 
individuals  under  this  regulation,  have 
failed  to  overcome  these  consequences, 
it  will  become  necessary  for  such 
applicant  or  recipient  to  take  additional 
steps  to  make  equal  opportunity  fully 
available  to  racial,  qualified 
handicapped,  nationality  groups  and 
persons  who  because  of  their  sex  were 
previously  subjected  to  discrimination. 

(2)  Even  though  an  applicant  or 
recipient  has  never  used  discriminatory 
policies,  the  opportunities  in  the 
business  it  operates  may  not  in  fact  be 
equally  available  to  some  racial, 
qualified  handicapped,  or  nationality 
groups.  In  such  circimistances  a 
recipient  may  properly  give  special 
consideration  to  race,  color,  religion, 
sex,  marital  status,  qualified  handicap 
or  national  origin  to  make  the 
opportunities  more  widely  available  to 
such  groups. 

§  1 13.6    Conduct  of  investigations. 

(a)  Periodic  corjipliance  reviews.  SBA 
shall  from  time  to  time  review  the 
practices  of  recipients  to  determine 
whether  they  are  complying  with  this 
part. 

(b)  Complaints.  Any  person  who 
believes  that  he.  she  or  any  class  of 
individuals  has  been  subjected  to 
discrimination  prohibited  by  this  part 
may,  personally  or  through  a 
representative,  file  with  SBA  a  written 
complaint.  A  complaint  must  be  filed  not 
later  than  180  days  from  the  date  of  the 
alleged  discrimination,  unless  the  time 
for  filing  is  extended  by  SBA. 

(c)  Investigations.  SBA  will  make  a 
prompt  investigation  whenever  a 
compliance  review,  report,  complaint,  or 
any  other  information  indicates  a 
possible  failure  to  comply  with  this  part. 
The  investigation  should  include,  where 
appropriate,  a  review  of  the  pertinent 
practices  and  policies  of  the  applicant  or 
recipient,  the  circumstances  under 
which  the  possible  noncomphance  with 
this  part  occurred,  and  other  factors 
relevant  to  a  determination  as  to 
whether  the  appUcant  or  recipient  has 
failed  to  comply  with  this  part. 

(d)  Resolution  of  matters.  (1)  If  an 
investigation  pursuant  to  paragraph  (c) 
of  this  section  indicates  a  failure  to 
comply  with  this  part,  SBA  will  so 
inform  the  applicant  or  recipient  and  the 
matter  will  be  resolved  by  informal 
means  whenever  possible.  If  it  has  been 
determined  that  the  matter  cannot  be 


resolved  by  informal  means,  action  will 
be  taken  as  provided  for  in  §  113.7. 

(2)  If  an  investigation  does  not 
warrant  action  pursuant  to  paragraph 
(d)(1)  of  this  section,  SBA  will  so  inform 
the  applicant  or  recipient  and  the 
complainant,  if  any.  in  writing. 

(e)  Intimidatory  or  retaliatory  acts 
prohibited.  No  applicant  or  recipient  or 
other  person  shall  intimidate,  threaten, 
coerce,  or  discriminate  against  any 
individual  for  the  purpose  of  interfering 
with  any  right  or  privilege  secured  by 
this  part  or  because  he  has  made  a 
complaint,  testified,  assisted,  or 
participated  in  any  manner  in  an 
investigation,  proceeding,  or  hearing 
under  this  part.  The  identity  of 
complainants  shall  be  kept  confidential 
except  to  the  extent  necessary  to  carry 
out  the  purposes  of  this  part,  including 
the  conduct  of  any  investigation, 
hearing,  or  judicial  proceeding  arising 
thereunder. 

§  1 13.7    Procedure  for  effecting 
compliance. 

(a)  General.  (1)  If  there  appears  to  be 
a  failure  or  threatened  failure  to  comply 
with  this  part  and  if  the  noncompliance 
or  threatened  noncompliance  cannot  be 
corrected  by  informal  means, 
compliance  with  this  part  may  be 
effected  by  suspending,  terminating,  or 
refusing  any  financial  assistance 
approved  but  not  yet  disbursed  to  an 
applicant.  In  the  case  of  loans  partially 
or  fully  disbursed,  compliance  with  this 
part  may  be  effected  by  calling, 
canceling,  terminating,  accelerating 
repayment, 'or  suspending  in  whole  or  in 
part  the  financial  assistance  provided, 
in  addition  compliance  may  be  effected 
by  any  other  means  authorized  by  law. 

(2)  Such  other  means  may  include  but 
are  not  lifnited  to  (i)  legal  action  by  SBA 
to  enforce  its  rights,  embodied  in  the 
assurances  described  in  §  113.4;  (ii)  a 
reference  to  the  Department  of  Justice 
with  a  recommendation  that  appropriate 
proceedings  be  brought  to  enforce  any 
rights  of  the  United  States  under  any 
law  of  the  United  States;  and  (iii)  any 
applicable  proceedings  under  State  or 
local  law. 

(b)  Noncompliance  with  §  113.4.  If  an 
applicant  fails  or  refuses  to  furnish  an 
assurance  required  under  §  113.4  or 
otherwise  fails  or  refuses  to  comply  with 
a  requirement  imposed  by  or  pursuant  to 
that  section.  Federal  financial 
assistance  may  be  refused  in 
accordance  with  the  procedures  of 
paragraph  (c)  of  this  section.  SBA  shall 
not  be  required  to  provide  assistance  in 
such  a  case  during  the  pendency  of  the 
administrative  proceedings  under  such 
paragraph  except  that  SBA  shall 
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continue  assistance  during  the  pendency 
of  such  proceedings  where  such 
assistance  is  due  and  payable  pursuant 
to  an  application  therefor  approved 
prior  to  the  effective  date  of  this  part. 

(c)  Condition  precedent.  Under  this 
Part  113,  no  order  suspending, 
terminating,  refusing,  calling,  canceling, 
or  accelerating  repayment  of  financial 
assistance  in  whole  or  in  part  shall 
become  effective  until  (1)  SBA  has 
advised  the  applicant  or  recipient  of  his 
failure  to  comply  and  has  determined 
that  compliance  cannot  be  secured  by 
voluntary  means:  (2)  there  has  been  an 
express  finding  on  the  record  after  an 
opportunity  for  hearing,  of  a  failure  by 
the  applicant  or  recipient  to  comply  with 
a  requirement  imposed  by  or  pursuant  to 
this  part;  and  (3)  the  action  has  been 
approved  by  the  Administrator  of  SBA 
pursuant  to  §  113.9. 

(d)  Other  means  authorized  by  law. 
No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  shall  be 
taken  until: 

(1)  SBA  has  determined  that 
compliance  cannot  be  secured  by 
voluntary  means. 

(2)  The  action  has  been  approved  by 
the  Administrator  or  the  Administrator's 
designee. 

(3)  The  applicant  or  recipient  or  other 
person  has  been  notified  of  its  failure  to 
comply  and  of  the  action  to  be  taken  to 
effect  compliance. 

(4)  The  expiration  of  at  least  10  days 
from  the  mailing  of  such  notice  to  the 
applicant  or  recipient  or  other  person. 
During  this  period  of  at  least  10  days, 
additional  efforts  shall  be  made  to 
persuade  the  applicant  or  recipient  or 
other  person  to  comply  with  this  part 
and  to  take  such  corrective  action  as 
may  be  appropriate. 

§113.8    Hearings. 

(a)  Opportunity  for  hearing. 
Whenever  an  opportunity  for  a  hearing 
is  required  by  §  113.7,  reasonable  notice 
shall  be  given  by  registered  or  certified 
mail,  return  receipt  requested,  to  the 
affected  applicant  or  recipient.  This 
notice  shall  advise  the  applicant  or 
recipient  of  the  action  proposed  to  be 
taken,  the  specific  provision  under 
which  the  proposed  action  against  it  is 
to  be  taken,  and  the  matters  of  fact  or 
law  asserted  as  the  basis  for  this  action, 
and  either  (1)  fix  a  date  not  less  than  20 
days  after  the  date  of  such  notice  within 
which  the  applicant  or  recipient  may 
request  of  SBA  that  the  matter  be 
scheduled  for  hearing  or  (2)  advise  the 
applicant  or  recipient  that  the  matter  in 
question  has  been  set  down  for  hearing 
at  a  stated  place  and  time.  The  time  and 
place  so  fixed  shall  be  reasonable  and 


shall  be  subject  to  change  for  cause.  The 
complainant,  if  any,  shall  be  advised  of 
the  time  and  place  of  the  hearing.  An 
applicant  or  recipient  may  waive  a 
hearing  and  submit  written  information 
and  argument  for  the  record.  The  failure 
of  an  applicant  or  recipient  to  request  a 
hearing  under  this  paragraph  or  to 
appear  at  a  hearing  for  which  a  date  has 
been  set  shall  be  deemed  to  be  a  waiver 
of  the  right  to  a  hearing  and  as  consent 
to  the  making  of  a  decision  on  the  basis 
of  such  information  as  is  available. 
Hearing  impaired  persons  will  be 
afforded,  upon  request,  the  services  of  a 
qualified  sign  language  interpreter  for 
the  hearing  by  SBA. 

[h]Time  and  place  of  hearing.  Hearing 
shalljbe  held  at  the  offices  of  SBA  in 
Wajlington,  D.C.,  at  a  time  fixed  by 
SBA  unless  SBA  determines  that  the 
convenience  of  the  applicant  or  recipient 
or  of  SBA  requires  that  another  place  be 
selected.  Hearings  shall  be  held  before  a 
hearing  examiner  designated  in 
accordance  with  section  11  of  the 
Administrative  Procedure  Act. 

(c)  Right  to  counsel.  In  all  proceedings 
under  this  section,  the  applicant  or 
recipient  and  SBA  shall  have  the  right  to 
be  represented  by  counsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision  and  any 
administrative  review  thereof  shall  be 
conducted  in  conformity  with  5  U.S.C. 
554  through  557  (sections  5-8  of  the 
Administrative  Procedure  Act),  and  in 
accordance  with  such  rules  or 
procedures  as  are  proper  (and  not 
inconsistent  with  this  section)  relating  to 
the  conduct  of  the  hearing,  giving  of 
notices  subsequent  to  those  provided  for 
in  paragraph  (a)  of  this  section,  taking  of 
testimony,  exhibits,  arguments  and 
briefs,  request  for  findings  and  other 
related  matters.  Both  SBA  and  the 
applicant  or  recipient  shall  be  entitled  to 
introduce  all  relevant  evidence  on  the 
issues  as  stated  in  the  notice  for  hearing 
or  as  determined  by  the  officer 
conducting  the  hearing  at  the  outset  of 
or  during  the  hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted 
pursuant  to  this  part,  but  rules  or 
principles  designed  to  assure  production 
of  the  most  credible  evidence  available 
and  to  subject  testimony  to  test  by 
cross-examination  shall  be  applied 
where  reasonably  necessary  by  the 
officer  conducting  the  hearing.  The 
hearing  officer  may  exclude  irrelevant, 
immaterial,  or  unduly  repetitious 
evidence.  All  documents  and  other 
evidence  offered  or  taken  for  the  record 
shall  be  open  to  examination  by  the 
parties  and  opportunity  shall  be  given  to 
refute  facts  and  arguments  advanced  on 


either  side  of  the  issues.  A  transcript 
shall  be  made  of  the  oral  evidence 
except  to  the  extent  the  substance 
thereof  is  stipulated  for  the  record.  All 
decisions  shall  be  based  upon  the 
hearing  record  and  written  findings  shall 
be  made. 

§113.9    Decisions  and  notices. 

(a)  Decision  by  a  hearing  examiner.  If 
the  hearing  is  held  by  a  hearing 
examiner,  such  hearing  examiner  shall 
either  make  an  initial  decision,  if  so 
authorized,  or  certify  the  entire  record 
including  the  hearing  examiner's 
recommended  findings  and  proposed 
decision  to  the  Administrator  for  a  final 
decision,  and  a  copy  of  such  initial 
decision  or  certification  shall  be  mailed 
to  the  applicant  or  recipient  and  the 
complainant.  Where  the  initial  decision 
is  made  by  the  hearing  examiner  the 
applicant  or  recipient  may  within  30 
days  of  the  mailing  of  such  notice  of 
initial  decision  file  with  the 
Administrator  exceptions  to  the  initial 
decision,  with  reasons  therefor.  In  the 
absence  of  exceptions,  the 
Administrator  may  on  his  or  her  own 
motion  within  45  days  after  the  initial 
decision  serve  on  the  applicant  or 
recipient  a  notice  that  he  or  she  will 
review  the  decision.  Upon  the  filing  of 
such  exceptions  or  of  such  notice  of 
review  the  Administrator  shall  review 
the  initial  decision  and  issue  his  or  her 
own  decision  thereon  including  the 
reasons  therefor.  The  decision  of  the 
Administrator  shall  be  mailed  promptly 
to  the  applicant  or  recipient  and  the 
complainant,  if  any.  In  the  absence  of 
either  exceptions  or  a  notice  of  review 
the  initial  decision  shall  constitute  the 
final  decision  of  4he  Administrator. 

(b)  Decisions  on  record  or  review  by 
the  Administrator.  Whenever  a  record  is 
certified  to  the  Administrator  for 
decision  or  the  Administrator  reviews 
the  decision  of  a  hearing  examiner 
pursuant  to  paragraph  (a)  of  this  section, 
or  whenever  the  Administrator  conducts 
the  hearing,  the  applicant  or  recipient 
shall  be  given  reasonable  opportunity  to 
file  with  the  Administrator  briefs  or 
other  written  statements  of  its 
contentions,  and  a  copy  of  the  final 
decision  of  the  Administrator  shall  be 
given  in  writing  to  the  applicant  or 
recipient  and  the  complainant,  if  any. 

(c)  Decisions  on  record  where  a 
hearing  is  waived.  Whenever  a  hearing 
is  waived  pursuant  to  §  113.8  a  decision 
shall  be  made  by  the  Administrator  on 
the  record  and  a  copy  of  such  decision 
shall  be  given  in  writing  to  the  applicant 
or  recipient,  and  to  the  complainant,  if 
any. 


(d)  Rulings  required.  Each  decision  of 
a  hearing  officer  or  the  Administrator 
shall  set  forth  the  ruling  on  each  finding, 
conclusion,  or  exception  prosonted.  and 
shall  identify  the  requirement  or 
requirements  imposed  by  or  pursuant  to 
this  part  with  which  it  is  found  that  the 
applicant  or  recipient  has  failed  to 
comply. 

(e)  Contents  of  orders.  The  final 
decision  may  provide  for  a  refusal  to 
extend  financial  assistance  or,  in  the 
event  that  such  assistance  has  already 
been  granted,  for  acceleration  of  the 
recipient's  obligation  in  accordance  with 
the  provisions  of  §  113.7(a)(1).  The 
decision  may  contain  such  further  terms. 
conditions  and  provisions  as  are 
consistent  with,  and  will  effectuate  the 
purposes  of,  this  part. 

(f)  Post-termination  proceedings.  [1] 
An  applicant  or  recipient  adversely 
affected  by  an  order  issued  under 
paragraph  (e)  of  this  section  shall  be 
restored  to  full  eligibility  to  receive 
Tereral  financial  assistance  if  it  satisfies 
the  terms  and  conditions  of  that  order 
for  such  eligibility  or  if  it  brings  itself 
into  compliance  with  this  regulation  and 
provides  reasonable  assurance  that  it 
will  fully  comply  with  this  regulation. 

(2)  Any  applicant  or  recipient 
:idversely  affected  by  an  order  entered 
pursuant  to  paragraph  (e)  of  this  section 
may  at  any  time  request  the 
Administrator  to  restore  fully  its 
eligibility  to  receive  Federal  financial 
assistance.  Any  such  request  shall  be 
supported  by  information  showing  that 
the  applicant  or  recipient  has  met  the 
requirements  of  paragraph  (f)(1)  of  this 
section.  If  the  Administrator  determines 
that  those  requirements  have  been 
satisfied,  eligibility  shall  be  restored. 

(3)  If  the  Administrator  denies  any 
such  request,  the  applicant  or  recipient 
may  submit  a  request  for  a  hearing  in 
writing,  specifying  why  it  believes  such 
official  to  have  been  in  error.  It  shall 
thereupon  be  given  an  expeditious 
hearing,  with  a  decision  on  the  record,  in 
accordance  with  rules  of  procedure 
issued  by  the  Administrator.  The 
applicant  or  recipient  will  be  restored  to 
such  eligibility  if  it  proves  at  such  a 
hearing  that  it  satisfied  the  requirements 
of  paragraph  (f)(1)  of  this  section.  While 
proceedings  under  this  paragraph  are 
pending,  the  sanctions  imposed  by  the 
order  issued  under  paragraph  (e)  of  this 
section  shall  remain  in  effect. 

§  113.10    Effect  on  ottier  regulations, 
forms  and  Instructions. 

(a)  Effect  on  other  regulations.  All 
regulations,  orders  of  like  directions 
heretofore  issued  by  SBA  which  impose 
requirements  designed  to  prohibit  any 


discrimination  against  individuals  on 
the  grounds  of  race,  color,  religion,  sex. 
handicap,  marital  status,  age,  or 
national  origin  and  which  authorize  the 
suspension  or  termination  of  a  refusal  to 
grant  to  or  to  continue  financial 
assistance  to  any  applicant  for  or 
recipient  of  such  assistance  for  failure  to 
comply  with  such  requirements,  are 
hereby  superseded  to  the  extent  that 
such  discrimination  is  prohibited  by  this 
part,  except  that  nothing  in  this  part 
shall  be  deemed  to  relieve  any  person  of 
any  obligation  assumed  or  imposed 
under  any  such  superseded  regulation, 
order,  instruction  or  like  direction  prior 
to  the  effective  date  of  this  part. 

(b)  Forms  and  instructions.  SBA  shall 
issue  and  promptly  make  available  to 
interested  persons  forms  and  detailed 
instructions  and  procedures  for 
effectuating  this  part. 

(c)  Supervision  and  coordination.  The 
Administrator  may  from  time-to-time 
assign  to  officials  of  SBA  or  to  officials 
of  other  agencies  of  the  Government, 
with  the  consent  of  such  agencies, 
responsibilities  in  connection  with  the 
effectuation  of  the  purposes  of  this  part 
(other  than  responsibility  of  first 
decisions  as  provided  in  §  113.9) 
including  the  achievement  of  effective 
coordination  and  maximum  uniformity 
within  SBA  and  within  the  executive 
branch  of  the  Government  in  the 
application  of  his  part  and  of 
comparable  regulations  issued  by  other 
agencies  of  the  Government  to  similar 
situations.  Any  action  taken, 
determination  made,  or  requirement 
imposed  by  an  official  of  another 
department  or  agency  acting  pursuant  to 
an  assignment  of  responsibility  under 
this  subsection  shall  have  the  same 
effect  as  though  such  action  had  been 
taken  by  the  Administrator  of  SBA. 

Appendix  A 
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Name  of  p'ogr am 
covered  by  ^s  pari 

Requtai  business 

loans 
Economc  opportunity 

loans 

Pool  loans 
Displaced  business 

loans 
Handicapped 

assisUnce  loans 
Debtof  small  business 

inveslmeni 

companes  and  !he« 

small  business 

concems 
Debtor  local 

developmeit 

compaf^y  loans  (502) 

and  tneir  small 

business  concems 


Authonty 


Small  Business  Act.  sec  7(a) 

Small  Business  Act  sec  7(i) 
(lomerty  Title  IV  of  t^e  Economic 
Opportunity  Act) 
Small  Business  Act.  sec  7(aK5) 
Small  Business  Act.  sec   7(b|(3) 

Small  Business  Act,  sec  7(h| 

SmaH  Business  Act.  Title  HI 


Small  Business  Act,  sec  502 


Name  ot  program 
covereO  by  Ittis  part 

Debtor  State 

development 

company  loans  (502) 

and  ihev  small 

business  concerns 
Lease  guarantees 

Surety  t»nd 

guarantees 
Disaster  loans 
f*^ys^cal  TK^udvig  no* 


Economic  in|u«v 


Pfcxtuci  disaster 


Coat  mine  nealtn  and 

safety  loans. 
Consumer  protection 
Occupational  safety 

and  heattti 
Ot^er  regulatory 
strategic  arrns 

economic  tniury 

loans 
Air  pollution  contro* 

loans 
Base  closir>g  econorrwc 

miury 
Water  poUutJOn  control 

loans 
Emergency  eriergy 

shor.age  economic 

injury 
Economic  dislocation 
Small  Busir>ess  lerxhng 

companies  and  It^eir 

small  business 

concerns 
Pollution  control 

tinancir^  guarantee 


AutJx>nty 


Sma(  Business  Act  sec.  501 


Small  Business  Investment  Act.  Title 

IV 
Small  Business  Investment  Act,  Title 

IV.  Part  a 

Small  Business  Act  sec  7(b)(1)  as 
amerxled  by  sec  23t.  234   as 
amended  by  sees  23 1  and  234  ot 
the  Disaster  Reliel  Act  0<  1970, 
PublK:  Law  92-385  PuUk  Law 
93-24.  and  Public  Law  94-«8 

Small  Business  Act.  sec  7(b)(2)  as 
amended  by  sec  231  and  234  of 
ttw  Disaster  Relief  Act  ol  1970 
PuWic  Law  92-385.  Public  Law 
92-365.  Public  Law  93-24  and 
Public  Law  94-68 

Small  Business  Act.  sec  7(b)(4): 
Pubkc  Law  92-385  PuMic  Law 
93-24.  and  Public  Law  94-68 

Small  Busness  Act.  sec  7(b)(5) 

SmaH  Business  Act  sec  7(b)(5) 
Smalt  Business  Act.  sec  7(b)(5) 

SriaB  Business  Act  sec  7(b)(5), 
Sma»  Business  Act  sec  7(b)(6) 


SmaH  Business  Act  sec  7(bK5). 

Small  Business  Act  sac  7(b)(7) 

Small  Business  Act  sec  7(g)(1) 

Small  Business  Act  sec  7(b)(8) 


Small  Business  Act,  sec  7(b)(9l 
SmaH  B-jsiness  Act,  sec  7(a),  also 
see  13  eye  120  4(b| 


Sma;!  Business  Investment  Act  sec 
404(0). 


IR.-V   1| 

(KR  l)o<    -u-104;|-  Filed  4-3-79;  8:45  am| 

BILLING  CODE  S02»-«1-H 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

15  CFR  Part  372 

Individual  Validated  Licenses  and 
Amendments,  Correction  of  Reference 

agency:  Office  of  Export 
Administration.  Bureau  of  Trade 
Regulation.  U.S.  Department  of 
Commerce. 

ACTION:  Final  Rule  (editorial 
amendment). 

SUMMARY:  This  document  makes  an 
editorial  amendment  to  the  Export 
Administration  regulations  by  correcting 
an  erroneous  reference  in  §  372.11 
Amending  export  licenses. 

EFFECTIVE  DATE:  April  4, 1979. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Dale  F.  Snell,  Jr.,  Chief  Management 
Services  Branch,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230  (Tel. 
202-377-2440). 

SUPPLEMENTARY  INFORMATION:  It  has 
been  determined  that  this  regulatory 
provision  is  "not  significant"  within  the 
meaning  of  Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082 
et  sag.,  January  9,  1979)  and  Industry 
andjTrade  Administration 
Administrative  Instructions  1-6  (44  FR 
2093  et  seq..  January  9,  1979),  which 
implement  Executive  Order  12044  (43  FR 
12661  et  seq.,  March  23, 1978). 
"Improving  Government  Regulations". 

Part  372  of  the  Export  Administration 
Regulations  (15  CFR  Part  372)  is 
amended  as  follows: 

§372.11     [Amended] 

The  parenthetical  sentence  following 
the  first  sentence  of  §  372.11(e)(3)  is 
amended  by  deleting  "§  372.11(f)(5)"  and 
inserting  in  lieu  thereof  "§  372.11(f)(6)". 

Authority:  Sec.  4  Pub.  L.  91-184,  83  Stat.  842 
(50  U.S.C.  App.  2403),  as  amended;  F..O. 
12002,  42  FR  35623  (1977):  Department 
Organization  Order  10-3,  dated  December  4, 
1977.  42  FR  64721  (1977);  and  Industry  and 
Trade  Administration  Organization  and 
Function  Order  45-1.  dated  December  4, 1977, 
42  FR  64716  (1977). 

Stanley  |.  Marches, 

Deputy  Assistant  Secretary  for  Trade  Regulation. 
|FR  Doc  79-10535  Filed  4-3-79:  9:50  am) 
BILLING  CODE  3510-25-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

Kaufman  &  Broad,  Inc.,  et  al.; 
Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  requires 
a  Los  Angeles,  Calif,  builder  and  seller 
of  residential  housing  to  cease 
misrepresentations  of  fact  and  using 
other  unfair  or  deceptive  practices  in  the 
advertising,  sale  and  construction  of 
consumer  homes.  The  order  requires 
that  prospective  customers  be  furnished 
with  disclosures  regarding  construction 
materials  and  components,  as  well  as 
information  relating  to  the  land,  taxes 
and  community  facilities.  Further,  the 
company  is  required  to  provide  home 


purchasers  with  warranties  patterned  on 
the  housing  industry's  Home  Owners 
Warranty  program:  and  to  employ,  the 
industry's  standards  in  home 
construction  and  repair.  Additionally, 
provisions  in  the  order  would  entitle 
original  owners  of  company  homes 
purchased  from  January  1, 1972,  to  have 
specified  defects  repaired,  and  would 
require  the  firm  to  repurchase  such 
homes  at  the  original  price  should  it  fail 
to  make  proper  repairs  in  a  timely 
manner.  The  order  would  also  provide 
that  disputes  concerning  repairs  may  be 
settled  through  third-party  arbitration. 
DATES:  Complaint  and  order  issued 
February  12, 1979.* 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  W.  Turley,  Director,  3R,  Chicago 
Regional  Office,  Federal  Trade 
Commission,  55  East  Monroe  St.,  Suite 
1437,  Chicago.  111.  60603.  312-353-4423. 
SUPPLEMENTARY  INFORMATION:  On 
Friday,  July  7,  1978,  there  was  published 
in  the  Federal  Register,  43  FR  29304,  a 
proposed  consent  agreement  with 
analysis  In  the  Matter  of  Kaufman  and 
Broad,  Inc.,  a  corporation,  Kaufman  and 
Broad  Homes,  Inc.,  a  corporation,  and 
Kaufman  and  Broad  Home  Sales,  Inc.,  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions,  or  objections 
regarding  the  proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  13,  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 
§  13.10  Advertising  falsely  or 
misleadingly;  13.10-1  Availability  of 
merchandise  and/or  facilities: 
§  13.15  Business  status,  advantages  or 
connections;  13.15-20  Business  methods 
and  policies;  13.15-80  Government 
connection;  §  13.30  Composition  of 
goods:  §  13.35  Condition  of  goods; 
§  13.70  Fictitious  or  misleading 
guarantees:  §  13.73  Formal  regulatory 
and  statutory  requirements; 
§  13.85  Government  approval,  action, 
connection  or  standards;  13.85- 
27  Federal  Housing  Administration; 
13.85-60  Standards,  specifications,  or 
source;  §  13.125  Limited  offers  or 
supply;  §  13.155  Prices;  13.155- 


5  Additional  charges  unmentioned; 
13.155-75  Product  or  quantity  covered; 
13.155-95  Terms  and  conditions; 
§  13.160  Promotional  sales  plans; 
§  13.175  Quality  of  product  or  service; 
§  13.185  Refunds,  repairs,  and 
replacements;  §  13.205  Scientific  or 
other  relevant  facts;  §  13.260  Terms  and 
conditions.  Subpart — Corrective  Actions 
and/or  Requirements: 
§  13.533  Corrective  actions  and/or 
requirements;  13.533-5  Arbitration; 
13.533-20  Disclosures;  13.533- 
25  Displays,  in-house;  13.533- 
45  Maintain  records;  13.533-55  Refunds, 
rebates  and/or  credit.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Business  Status,  Advantages  or 
Connections:  §  13.1370  Business 
methods,  policies  and  practices. — 
Goods:  §  13.1572  Availability  of 
advertised  merchandise  and/or 
facilities;  §  13.1590  Composition; 
§13.1595  Condition  of  goods; 
§  13.1623  Formal  regulatory  and 
statutory  requirements; 
§  13.1635  Government  inspection; 
§  13.1645  Government  standards  or 
specifications;  §  13.1647  Guarantees; 
§  13.1715  Quality;  §  13.1725  Refunds; 
§  13.1740  Scientific  or  other  relevant 
facts;  §  13.1747  Special  or  limited  offers: 
§  13.1760  Terms  and  conditions; 
13.1760-50  Sales  contract.— Prices: 
§  13.1778  Additional  costs  unmentioned; 
§  13.1823  Terms  and  conditions. — 
Promotional  Sales  Plans: 
§  13.1830  Promotional  sales  plans. 
Subpart — Neglecting,  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure:  §  13.1845  Composition; 
§  13.1850  Content;  §  13.1852  Formal 
regulatory  and  statutory  requirements; 
§13.1863  Limitations  of  product; 
§  13.1882  Prices;  13.1882-10  Additional 
prices  unmentioned;  §  13.1886  Quality, 
grade  or  type;  §  13.1895  Scientific  or 
other  relevant  facts;  §  13.1905  Terms 
and  conditions;  13.1905-50  Sales 
contract.  Subpart — Offering  Unfair, 
Improper  and  Deceptive  Inducements  To 
Purchase  or  Deal:  §  13.1980  Guarantee, 
in  general;  §  13.2000  Limited  offers  or 
supply;  §  13.2013  Offers  deceptively 
made  and  evaded;  §  13.2063  Scientific 
or  other  relevant  facts;  §  13.2080  Terms 
and  conditions.  Subpart — Substituting 
Product  Inferior  To  Offer: 
§  13.2263  Substituting  product  inferior 
to  offer. 


"  Copies  of  the  Complaint  and  Decision  and 
Order  filed  with  the  original  document. 


(Sec.  6,  38  Stat.  721: 15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended:  15 
use.  45) 

C«.-ol  M  Thomas, 

Secretory 

IDor-,ke»  C-29541 

(FR  Dor  T»-in3S2  Filed  4-1-7^  8:45  ,im| 

BILLING  CODE  6750-0  IrM 

SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

Interpretative  Releases  Relating  to 
Accounting  Matters;  Staff  Accounting 
Suiletin  No.  29 

AGENCY:  Securities  and  Exchange 
Commission. 

action:  Publication  of  Staff  Accounting 

BiJ.le'in. 

SUMMARY:  These  interpretations  set 
forth  the  staffs  view  that  material 
changes  in  earnings  per  share  amount.'^ 
that  result  from  factors  other  than 
changes  in  net  income,  including  an 
issuer's  purchase  of  its  own  equity 
securities,  should  be  included  in 
management's  discussion  and  analysis 
of  the  sum.mary  of  earnings  for  the 
period  of  purchase,  whenever  that 
period  is  to  be  reported  upon,  in  order  to 
comply  with  the  intent  and  spirit  of 
Guides  1  and  22.  An  example  of 
suggested  disclosure  for  a  simple  issuer 
equity  purchase  transaction  is  included 
EFFECTIVE  DATE:  March  26,  1979 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  P.  Hodges.  Jr.,  (202-7,5S-1744). 
Division  of  Corporation  Finance,  or 
Edmund  Coulson,  Office  of  the  Chief 
Accountant  (202^72-3782).  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  in 
Accounting  Series  Release  ("ASR")  No 
159  (39  FR  31894),  August  14,  1974,  the 
Commission  authorized  the  adoption  of 
amendments  to  Guide  22  of  the  Guides 
for  Preparation  and  Filing  of  Registered 
Statements  under  the  Securities  Act  of 
193;}.  and  authorized  the  adoption  of 
Guide  1  of  Guides  for  Preparation  and 
Filing  of  Reports  and  Registration 
Statements  under  the  Securities 
Exchange  Act  of  1934.  Guides  1  and  22 
provide  for  a  separately  captioned 
section,  entitled  "Management's 
Discussion  and  Analysis  of  the 
Summary  of  Earnings,"  to  be  presented 
immediately  following  the  summary  of 
earnings  to  enable  investors  to 
understand  and  evaluate  material 
periodic  changes  in  the  various  items  of 
the  summary.  Guides  are  not  rules  of  the 
Commission  nor  are  they  published  as 


bearing  the  Commission's  official 
approval;  they  represent  interpretations 
and  practices  followed  by  the 
Commission's  Division  of  Corporation 
Finance  and,  in  the  case  of  Guides  1  and 
22.  the  Commission's  Office  of  the  Chief 
Accountant,  in  administering  the 
disclosure  requirements  of  the  Federal 
securities  laws. 

Questions  have  been  raised  as  to 
whether  Guides  1  and  22  apply  to 
periodic  changes  in  earnings  per  share 
amounts  resulting  from  an  issuer's 
purchase  of  its  own  equity  securities, 
and.  additionally,  as  to  what  constitutes 
adequate  disclosure  in  these 
circumstances.  The  staffs  view  is  that 
Guides  1  and  22  call  for  an  explanation 
of  material  changes  in  earnings  per 
share  amounts  that  result  from  factors 
other  than  changes  in  net  income.  The 
accompanying  staff  accounting  bulletin 
provides  an  example  of  suggested 
disclosure  in  the  case  of  an  issuer's 
purchase  of  its  own  equity  securities. 

In  Securities  Exchange  Act  Release 
No.  15068  [43  FR  37460],  August  16, 1978, 
the  Commission  requested  comments 
on.  among  other  things,  the  substantially 
revised  annual  report  format 
recommended  by  the  Advisory 
Committee  on  Corporate  Disclosure, 
including  the  revised  version  of 
management's  discussion  and 
analysis — "Management  Analysis  of  the 
Financial  Statements  and  Forward- 
Looking  Information."  '  This  Staff 
Accounting  Bulletin  relates  solely  to  the 
present  Guides  1  and  22  and  is  being 
published  to  provide  clarification  in  an 
area  where  the  staff  believes  that 
guidance  is  currently  needed. 

The  statements  in  Staff  Accounting 
Bulletins  are  not  rules  or  interpretations 
of  the  Commission  nor  are  they 
published  as  bearing  the  Commission'.^ 
official  approval;  they  represent 
interpretations  and  practices  followed 
by  the  Division  of  Corporation  Finance 
and  the  Office  of  the  Chief  Accountant 
in  administering  the  disclosure 
requirements  of  the  Federal  securities 
laws. 
March  26.  1979. 

CeorgR  \.  Fitzsimmons. 


STAFF  ACCOUNTING  BULLETIN  NO.  29 

The  staff  hereby  adds  subsection  8  of  Topic 
6-G  which  sets  forth  the  staffs  view  that 
material  changes  in  earnings  per  share 
amounts  that  result  from  factors  other  than 


'  The  comment  period  on  this  release  expired 
lanuary  15.  1979.  and  the  comments  are  being 
reviewed.  This  release  did  not  propose  amendments 
to  Guides  1  and  22.  but  rather  its  purpose  was  to 
elicit  comment  to  assist  in  developing  possible 
future  rulemaking  proposals.  Additional  future 
rulemaking  may  include  amendments  to  Guides  1 
and  2J. 


changes  in  net  income.  Including  an  issuer's 
purchase  of  its  own  equity  securities,  should 
be  included  in  management's  discussion  and 
analysis  of  the  summary  of  earnings  for  the 
period  of  purchase,  whenever  that  period  is 
to  be  reported  upon,  in  order  to  comply  with 
the  intent  and  spirit  of  these  Guides.  An 
example  of  suggested  disclosure  for  a  simple 
issuer  equity  purchase  transaction  is 
included. 

Topic  6:  interpretation  of  accounting  series 

releases 

***** 

C  Accounting  Series  Release  No.  159 — 

Management's  Discussion  and  Analysis  of 
the  Sum.mary  of  Earnings  or  Operations. 


6  Earnings  Per  Share  Amounts 

Facts: 

Guides  1  and  22  call  for  a  discussion  of 
changes  in  the  items  of  revenue  and  expense, 
accounting  principles  and  practices,  and 
other  facts  which  may  make  the  reported 
results  not  indicative,  of  current  or  future 
operations  Guides  1  and  22  do  not 
specificalfy  refer  to  changes  in  earnings  per 
share  amounts,  although  they  do  call  for 
disclosure  to  clarify  and  explain  the  financial 
information  called  for  by  the  summary  of 
earnings. 
Question: 

Do  the  disclosures  called  for  in  Guides  1 
and  22  apply  to  earnings  per  share  amounts 
when  changes  in  per  share  amounts  are 
materially  affected  by  factors  other  than 
changes  m  earnings?  (For  example,  earnings 
per  share  materially  increases  as  a  result  of  a 
reduction  of  shares  outstanding  by  issuer 
purchases,  whereas  aggregate  earnings 
remain  relatively  unchanged.) 
Interpretive  Response: 

Yes.  The  purpose  of  management's 
discussion  and  analysis  is  to  enable  investors 
to  appraise  the  quality  of  earnings.  Earnings 
per  share  amounts  are  widely  used  in 
evaluating  the  past  operating  performance  of 
a  business,  in  forming  an  opinion  as  to  its 
potential  future  performance  and  in  making 
investment  decisions.  Guides  1  and  22  call  for 
an  explanation  of  any  transaction  which 
materially  affects  the  quality  or  trend  of 
reported  earnings  and  which  in  the  opinion  of 
management  may  make  historical  reported 
earnings  not  indicative  of  current  or  future 
earnings.  In  keeping  with  the  intent  and  spirit 
of  Guides  1  and  22.  and  because  earnings  per 
share  amounts  are  viewed  by  many  as  an 
indication  of  the  operating  performance  of  a 
company,  material  changes  in  reported 
earnings  per  share  amounts  due  principally  to 
changes  in  the  number  of  shares  outstanding, 
including  an  issuer's  purchase  of  its  own 
equity  securities,  should  be  explained  in 
management's  discussion  and  analysis  of  the 
summary-  of  earnings. 

There  may  be  significantly  different 
implications  to  be  drawn  from  an  increase  in 
per  share  earnings  which  results  from  an 
improvement  in  earnings  spread  over  an 
unchanged  number  of  shares  outstanding  as 
opposed  to  an  increase  achieved  by  a 
reduction  of  the  capital  base  of  a  company. 
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An  issuer  may  purchase  its  own  equity 
securities  for  several  reasons  and  by  a 
number  of  means.  When  a  material  amount  of 
equity  is  purchased  by  an  issuer,  reporled 
earnings  will  usually  decrease  as  a  result  of 
the  loss  of  investment  income  associated 
with  use  of  cash  or  the  additional  interest 
cost  resulting  from  increased  borrowings. 
Regardless  of  the  reasons  for  and  method  of 
an  issuer's  purchase  of  its  own  equity 
securities,  the  transaction  can  have  a 
material  effect  on  reported  earnings  and 
earnings  per  share  amounts  In  these 
situations,  the  staff  believes  that  disclosure  is 
called  for  in  management's  discussion  and 
analysis  of  the  summary  of  earnings,  for  the 
period  of  purchase,  whenever  that  period  is 
to  be  reported  upon,  to  explain  (i)  the  effect 
of  the  transaction  on  the  trend  of  reported 
earnings  of  the  issuer,  (ii)  any  increased 
leveraging  resulting  from  the  transaction  (i.e., 
higher  debt/total  capitalization  ratio);  and 
(iii)  the  effect  of  the  transaction  on  the  trend 
of  reported  earnings  per  share  amounts. 

A  material  issuer  equity  purchase 
transaction  which  occurs  towards  the  end  of 
the  reporting  period  which  does  not 
significantly  affect  current  earnings  per  share 
amounts  because  of  the  use  of  a  weighted 
average  to  compute  them  should  be  explained 
in  management's  discussion  and  analysis 
when  such  transactions  may  have  a 
significant  effect  on  future  reported  results. 

While  recognizing  that  an  issuer  equity 
purchase  transaction  does  not  occur  in  a 
vacuum,  its  effects  should  be  isolated  if  they 
have  a  material  impact  on  reported  earnings 
per  share  amounts.  For  purposes  of 
illustrating  such  a  transaction,  the  following 
assumptions  are  made: 

On  June  30.  19X1  a  calendar  year  company 
borrows  funds  (S2.000)  to  acquire  25'V  (250)  of 
its  previously  outstanding  common  shares 
(1.000)  through  a  cash  tender  offer  at  S8  per 
share.  There  are  no  other  changes  in  common 
shares  outstanding  during  the  reporting 
periods.  It  is  further  assumed  thai  earnings 
before  considering  interest  expense  arising 
from  the  new  borrowings  (hereinafter 
referred  to  as  "operating  earnings")  are 
unchanged  during  the  reporting  periods  and 
therefore  the  only  changfis  relate  to  the  issuer 
equity  purchase  transaction.  The  company's 
effective  tax  rate  is  50".'..  The  annual  interest 
expense  (10%)  on  the  new  debt  is  S200.  The 
effect  of  this  transaction  on  reported 
earnings,  earnings  per  share  and  common 
stockholders'  equity  are  as  follows: 


19X0       19X1 


19X2 


Interest    expense    on    additional 

debt         SO  $100  $200 

Tax  benefit    0  (50)  (100) 

"Net  tnlerest  cost SO  $50  $100 

Net  ,ncome   $1,000  $950  $900 

Weigtiteo  average  shares 1.000  6''5  750 

Earnings  per  share $100  $109  $120 

Long-term  debt    $10,000  512,000  $12,000 

Common      stocKholders'      equity. 

Dec.  31 $10,000  $8,950  $9,850 


to  the  additional  interest  expense  on 
borrowed  funds  used  to  finance  the  purchase 
by  the  issuer  of  equity  shares.  However, 
earnings  per  share  reflects  an  increase  of  9% 
in  19X1  and  10%  in  19X2  due  principally  to 
the  reduced  number  of  shares  outstanding, 
resulting  from  the  issuer  purchase  of  equity 
securities. 

The  following  is  a  suggested  example  of 
disclosure  for  this  issuer  equity  purchase 
transaction  in  management's  discussion  and 
analysis  for  the  period  of  purchase  and  the 
next  subsequent  period.  This  example 
provides  suggested  disclosure  only  for  the 
effects  of  the  issuer  equity  purchase 
transaction  and  does  not  attempt  to  provide 
suggested  disclosure  concerning  the  operating 
earnings  of  the  company. 

19X1  Compared  to  19X0 

Interest  Costs.  On  lune  30, 19X1.  the 
company  borrowed  S2.000  to  finance  a  cash 
tender  offer  for  250  shares  of  its  outstanding 
common  stock  at  $8  per  share.  [Management 
should  explain  the  reasons  for  the  issuer 
equity  purchase  transaction.  If  such 
explanation  is  included  elsewhere  in  the 
report  or  registration  statement  an 
appropriate  cross-reference  may  be  made.] 
The  additional  SlOO  in  interest  expense 
reflected  in  the  19X1  income  statement  is 
related  to  this  borrowing.  Interest  costs  in 
fiscal  19X2  should  be  greater  than  in  19X1  as 
interest  expense  will  reflect  the  first  full-year 
cost  of  the  debt.  At  December  31.  19X1,  long- 
term  debt  increased  to  approximately  57%  of 
the  company's  total  capitalization  from  50% 
at  December  31,  19X0,  reflecting  the 
increased  borrowing  related  to  the  issuer 
equity  purchase  transaction  and  the  resulting 
decrease  in  common  stockholders'  equity.' 

A^e.'  Income.  Net  income  declined  by  $50  or 
5*0.  The  decline  is  related  to  the  interest  costs 
incurred  to  finance  the  company's  cash 
lender  offer  as  discussed  under  "Interest 
Costs"  above.  Also  as  noted  above  future 
earnings  will  be  affected  by  a  full-year 
interest  charge  on  the  new  debt. 

Earnings  Per  Share.  Despite  the  decline  in 
net  income,  earnings  per  share  increased  9 
cents  or  9%.  The  increase  in  earnings  per 
share  was  caused  by  a  decrease  in  the 
weighted  average  number  of  shares  of 
common  stock  actually  outstanding  dunng 
the  year,  resulting  from  the  company's 
purchase  of  250  of  its  common  shares  on  June 
30.  19X1  as  discussed  above.  The  effect  of  the 
reduced  number  of  shares  outsfandina  more 
than  offset  the  increased  interest  expense  on 
the  funds  borrowed  to  finance  the  tender 
offer,  thus  resulting  in  the  increase  in 
reported  earnings  per  share  for  19X1.  If  the 
tender  offer  had  been  consummated  as  of 
January  1.  19Z1,  reported  earnings  per  share 
would  have  been  $1.20  for  the  year  ended 
December  31, 19X1. 
«         *         *         *         * 

In  the  year  19X2,  in  addition  to  the 
foregoing  under  19X1  compared  to  19X0.  the 


following  information  under  19X2  compared 
to  19X1  should  also  be  presented. 

t  *  *  *  * 

19X2  Compared  to  19X1 

Interest  Costs.  [This  would  generally  be  an 
update  of  the  19X1  discussion.) 

Net  Income.  Net  income  declined  by  $50  or 
5%.  The  decline  is  related  to  the  interest  costs 
incurred  to  finance  the  company's  cash 
tender  offer  as  discussed  under  "Interest 
Costs"  above. 

Earnings  Per  Share.  Despite  the  decline  in 
net  income,  earnings  per  share  increased  by 
11  cents  or  10%.  These  changes  reflect  the 
effect  of  the  company's  purchase  of  25%  of  its 
outstanding  common  shares  on  June  30,  19X1. 
The  additional  interest  expense  on  the 
indebtedness  related  to  this  transaction 
reduced  net  income.  However,  the 
corresponding  reduction  in  average  shares 
outstanding  more  than  offset  the  additional 
interest  costs,  thus  accounting  for  the 
increase  in  reported  earnings  per  share. 
***** 

The  above  example  assumes  no  change  in 
operating  earnings.  However,  even  if 
operating  earnings  had  increased  or 
decreased,  issuer  equity  purchase 
transactions  can  still  have  a  material  effect 
on  reported  earnings  per  share  amounts.  For 
example,  using  the  asssumptions  as  stated  in 
the  previous  case,  further  assume  that 
operating  earnings  increase  as  follows: 


19X0 


19X1 


19X2 


OperaUng  earnings  $1000  $1,250  $1,600 

Interest  cost  (net  ol  tax 

benefit)  on  additional 

debt 0  50  $100 


Net  income 
Earnings  per  share 


$1,000  $1,200  $1,500 


$1.00  SI  .37 


S2  00 


Thus  in  this  example,  operating  earnings  are 
unchanged,  and  net  income  has  declined  due 


■'Guides  1  and  22  do  not  explicitly  retiuire  an 
issuer  to  discuss  mdterial  chdn^es  in  its  bdlance 
sheet.  However,  the  staff  believes  that,  in 
connection  with  an  issuer  equity  purchase 
transaction,  the  disclosure  suggested  is  appropriate- 


Due  to  the  issuer  equity  purchase  transaction. 
the  increase  in  earnings  per  share  is  not 
proportional  to  the  increase  in  net  income 
(net  income  increased  20"ii  in  19X1  and  25 '.  in 
19X2:  however,  earnings  per  share  increased 
37%  in  19X1  and  46%  in  19X2).  An 
explanation  of  this  is  necessary  to  inform 
investors  as  to  factors  affecting  the  trend  of 
reported  earnings  per  share  amounts. 

Finally,  the  effect  of  a  material  issuer 
equity  purchase  transaction  may  be  offset  to 
some  extent  by  the  issuance  of  additional 
shares  for  stock  option  plans,  acquisitions, 
etc.  This  would  not  lessen  the  need  to 
provide  investors  with  disclosure  in 
management's  discussion  and  analysis  of  the 
effect  of  the  issuer  equity  purchase 
transaction  on  the  trend  of  reported  earnings 
and  reported  earnings  per  share  amounts 
(possibly  net  of  the  shares  issued  from  those 
purchased  if  they  were  specifically  purchased 
for  that  purpose)  and  any  increased 
leveraging  resulting  from  the  transaction. 

[Re.  No.  SAB  29} 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  3 

Amendment  to  Rules  Relating  to 
Delegation  of  Commission's  Authority 

Issued  March  19, 1979. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

action:  Final  rule. 

summary:  This  rule  amends  §  3.5(f)  of 
the  Federal  Energy  Regulatory 
_  Commission's  regulations.  By  this 
amendment  to  its  rules,  the  Commission 
is  delegating  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation  the 
authority,  under  §  275.202(b)(2)  of  its 
regulations  to  notify  jurisdictional 
agencies  when  their  notices  of 
determination  are  incomplete. 

EFFECTIVE  DATE:  March  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT:  EH 

Farrah.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N,E.,  Washington,  D.C.  20426,  (202)  27S- 
3969. 

SUPPLEMENTARY  INFORMATION:  Section 
501(a)  of  the  Natural  Gas  Policy  Act  of 
1978.  Pub.  L.  95-621.  92  Stat.  3350 
(NGPA),  provides  that  "the  Commission 

is  authorized  to  perform  any 

and  all  acts ,  and  to  prescribe, 

issue,  amend,  and  rescind  such  miles 
and  orders  as  it  may  find  necessary  or 
appropriate  to  carry  out  its  functions 
under  this  Act."  Pursuant  to  this 
authority,  the  Commission  is  amending 
§  3, 5(f)  of  its  rules  by  adding 
subparagraph  (9)  which  delegates 
authority  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation 
(OPPR)  to  act  in  behalf  of  the 
Commission  in  carrying  out  its  authority 
under  18  CFR,  275.202(b)(2). 

Baclvground 

Section  275.202(a)  of  the  Commission's 
rules  states  that  except  as  provided  in 
paragraph  (b)  of  this  section,  a 
determination  submitted  to  the 
Commission  by  a  jurisdictional  agency 
shall  become  final  45  days  after  the  date 
on  which  the  Commission  received 
notice  of  the  determination,  unless 
within  the  45-day  period  the 
Commission  makes  certain  preliminary 
findings  and  issues  written  notice  of 
such  preliminary  findings,  including  the 
reasons  for  those  findings.  Section 
275.202(b)  provides  that  notwithstanding 
the  provisions  of  paragraph  (a),  the  45- 
day  period  for  Commission  review  of  a 
determination  shall  not  begin  if  the 


notice  forwarded  to  the  Commission  by 
the  jurisdictional  agency  does  not 
contain  all  the  information  required  in 
§  274.104(a)  (4)  anrfi(5),  and  the 
Commission  notifies  tne  jurisdictional 
agency,  within  45  (jays  after  the  date  on 
which  the  Com«uBsion  receives  notice 
of  the  determination,  that  the  notice  is 
incomplete.  Thgfefore,  when  the 
Commission  recfeives  an  incomplete 
notice  of  a  determination  by  a 
jurisdictional  agency,  it  is  not  only 
unable  to  perform  its  review  function  as 
prescribed  by  section  503(b)  of  the 
NGPA,  but  it  also  must  notify  the 
jurisdictional  agency,  within  45  days, 
that  the  notice  is  incomplete  or  the 
jurisdictional  agency's^determination 
becomes  final  and  revfew  is  foreclosed. 
It  is,  therefore,  essential  that  the 
ministerial  act  of  notification  be 
accomplished  expeditiously. 

By  this  amendment  to  its  inles,  the 
Commission  is  delegating  to  the  Director 
of  OPPR  the  authority,  under 
§  275.202(b)(2)  of  its  regulations,  to 
notify  jurisdictional  agencies  when  their 
notices  of  determination  are  incomplete. 
This  will  not  only  enable  the 
Commission  to  focus  on  more  complex 
and  controversial  tasks,  but  it  will  also 
ensure  that  the  Commission's  review 
function  under  section  503(b)  of  the 
NGPA  will  be  carried  out  expeditiously 

Under  §  1.7(d)  of  the  Commission's 
Rules,  any  action  taken  pursuant  to 
authority  delegated  by  the  Commission 
may  be  appealed  to  the  Commission  by 
filing  a  petition  within  15  days  after  such 
action. 

Effective  Date 

The  amendment  prescribed  herein 
concerns  matters  of  agency  organization 
and  procedure  which  do  not  require 
notice  or  hearing  under  5  U.S.C.  553.  For 
the  reasons  set  forth  above,  the 
Commission  finds  that  it  is  appropriate 
and  in  the  public  interest  to  adopt  the 
amendment  hereinafter  set  forth 
effective  upon  the  issuance  of  this  order. 

(Administrative  Procedure  Act,  5  U.S.C.  551, 
Natural  Gas  Policy  Act  of  1978,  Pub.  L.  95- 
621.  92  Stat.  3350),  Department  of  Energy 
Organization  Act  (Pub.  L  95-91).  (E.0. 12009, 
42  FR  46267) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Chapter 
I  of  Title  18,  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Si^c.retary. 

Subchapter  A,  Part  3,  Chapter  I  of 
Title  18,  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  subparagraph 
9  to  §  3.5(f)  which  reads  as  follows: 


§  3.5    Delegations  of  authority. 

***** 

(f)  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  or  in 
the  Director's  absence,  the  Director's 
designee  to: 

***** 

(9)  Notify  jurisdictional  agencies, 
within  45  days  after  the  date  on  which 
the  Commission  receives  notice  of  the 
jurisdictional  agency  determination,  that 
the  notice  is  incomplete. 

[Docket  No.  RM7a-19| 

[FR  Doc  79-10318  Filed  4-3-79;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


18  CFR  Part  35 

Filing  of  Rate  Schedules;  Change  in 
Notice  Requirements;  Correction 

March  28.  1979. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Errata  Notice. 

SUMMARY:  This  notice  contains  a 
correction  to  the  Supplementary 
Information  portion  of  FR  Doc.  79-8205, 
Docket  No,  RM79-11,  (44  FR  16371, 
March  19.  1979). 

FOR  FURTHER  INFORMATION  CONTACT 

Teresa  Ponda,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  Room  BIOO-J.  825  North 
Capitol  Street,  NE,  Washington,  D.C. 
20426  (202)  275-1236. 

SUPPLEMENTARY  INFORMATION:  Note  the 
following  corrections  in  the 
Commission's  final  rule,  entitled 
"Change  in  Notice  Requirements," 
issued  January  2. 1979  (44  FR  16371. 
March  19. 1979): 

(1)  At  44  FR  16371.  "Pub.L  95-1750"  is 
corrected  to  read  "Pub.  L.  95-617". 

(2)  At  44  FR  16732: 

(a)  In  the  last  sentence  of  the  first  full 
paragraph  "ninety  days  to  one  hundred- 
twenty  days"  is  corrected  to  read  "thirty 
to  sixty  days";  and 

(b)  "Pub.  L.  95-1150"  is  corrected  to 
read  "Pub.  L.  95-617". 

Kenneth  F  Plumb, 

Spcrptory 

[Docket  No.  RM  79-11] 

(FR  Doc,  79-10292  Filed  4-3-79:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  284 

Certain  Sales  of  Natural  Gas  by 
Intrastate  Pipelines;  Erratum  Notice 

March  28,  1979. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

action:  Erratum  notice. 

SUMMARY:  This  notice  contains  a 
correction  to  FR  Doc.  79-6856.  appearing 
at  page  12406  in  the  Federal  Register  for 
Wednesday,  March  7. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Teresa  Ponder.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  8100-J.  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  (202)  275-4236. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Energy  Regulatory 
Commission's  Final  Regulations  issued 
March  1, 1979,  entitled  Certain  Sales  of 
Natural  Gas  by  Intrastate  Pipelines  (44 
FR  12406,  March  7, 1979)  at  44  FR  12'Jjl. 
in  §  284.148(a)(6),  "§  284.165(b)"  should 
be  corrected  to  read  "§  284.144(b)". 

Kenneth  F.  Phimb. 

Secretary 

(Docket  No.  RM79-201 

|FR  Doc.  79-10275  Filed  4-3-79:  8:45  »m\ 

BILLING  CODE  6450-01-M 


18  CFR  Part  287 

Determination  of  Powerplant  Design 
Capacity;  Correction 

March  28.  1978. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Errata  notice. 

summary:  The  rules  generally 
applicable  to  powerplant  and  industrial 
fuel  use  shall  be  located  in  Part  287  of 
the  Federal  Energy  Regulatory 
Commission's  regulations  rather  than 
Part  285.  Incorrect  references  to  Part  285 
are  corrected  by  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Teresa  Ponder.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  8100-J.  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426  (202)  275-4236. 

SUPPLEMENTARY  INFORMATION:  Please 
note  the  following  corrections  in  the 
Commission's  Interim  Rule,  entitled 
Determination  of  Powerplant  Design 


Capacity  issued  February  9, 1979  (44  FR 
10366,  February  20, 1979). 

At44FR  10367: 

1.  "PART  285"  should  be  corrected  to 
read  "PART  287"; 

2.  The  reference  to  "§  285.101"  in  the 
Supplementary  Information  should  be 
corrected  to  read  "§  287.101". 

At  44  Fed.  Reg.  10369: 

1.  "PART  285"  should  be  coirected  to 
read  "PART  287"; 

2.  "§  285.101"  should  be  corrected  to 
read  "§  287.101". 

Kenneth  F.  Plumb. 

Secretary. 

[Docket  No.  Rm  79-10) 

(FR.  Doc.  79-10259  Filed  4-3-79:  8:45  am) 

BILUNG  CODE  64SO-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

20  CFR  Part  422 

Organization  and  Procedures;  Social 
Security  Number  Issuance 

Correction 

In  FR  Doc.  79-5282,  appearing  on  page 
10369,  of  the  issue  for  Tuesday.  February 
20, 1979  make  the  following  correction: 

On  page  10371,  change  the  heading  for 
§  422.105,  so  that  that  section  number, 
which  currently  reads  "§  422.105a"  to 
read  "§  422.105." 

(Reg.  No.  22) 

BILLING  CODE  1501-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

income  Tax;  Returns  by  Fiduciaries  for 
Estates  and  Trusts 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 
summary:  This  document  contains  final 
regulations  relating  to  the  filing  of 
income  tax  returns  for  estates  and 
trusts.  The  amendment  eliminates  the 
present  requirements  under  which  the 
fiduciary  of  an  estate  or  trust  must  file  a 
copy  of  the  will  or  trust  instrument  with 
the  fiduciary  income  tax  return,  and 
provides  instead  that  the  fiduciary  is 
required  to  file  a  copy  of  the  will  or  trust 
instrument  only  on  request.  The 
amendment  affects  any  executor  or 
trustee  filing  a  fiduciary  income  tax 


return  for  an  estate  or  trust  having  a 
gross  income  of  $5,000  or  more. 

DATES:  The  regulations  are  effective  for 
taxable  years  beginning  after  December 
31. 1953. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  H.  Waltuch  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224, 
Attention:CC:LR:T,  LR-24-76,  202-568- 
3328,  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  30, 1978,  the  Federal 
Register  published  a  proposed 
amendment  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  6012  of  the  Internal  Revenue 
Code  of  1954  (43  FR  38730).  No  public 
hearing  was  held.  Four  written 
comments  were  received  and  they  were 
generally  in  favor  of  the  proposed 
amendment.  After  consideration  of  all 
the  comments  regarding  the  proposed 
amendment,  the  proposed  amendment  is 
adopted  by  this  Treasury  decision  with 
the  following  minor  change.  Paragraph 
(a)(2)  of  the  proposed  amendment  is 
revised  by  deleting  the  phrase  "district 
director"  and  the  phrase  "Internal 
Revenue  Service"  is  inserted  in  its  place. 

This  amendment  does  not  meet  the 
Treasury  criteria  for  a  significant 
regulation  under  paragraph  8  of  the  final 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
November  8. 1978  (43  FR  52120). 

PRESENT  FIUNG  REQUIREMENT 

Under  the  existing  regulations  the 
fiduciary  of  an  estate  or  trust  must  file  a 
copy  of  the  will  or  trust  must  file  a  copy 
of  the  will  or  trust  instrument  with  the 
fiduciary  income  tax  return  filed  for  the 
first  taxable  year  for  which  the  gross 
income  of  the  estate  or  trust  is  $5,000  or 
more.  Once  the  will  or  trust  instrument 
has  been  filed,  the  fiduciary  need  not 
again  file  a  copy,  but  must  attach  a 
statement  to  the  return  showing  when 
and  where  the  documents  were  filed.  If 
the  trust  instrument  is  amended  after 
filing,  the  fiduciary  must  file  a  copy  of 
the  amendment  with  the  return  for  the 
taxable  year  in  which  the  amendment 
was  made. 

NEW  FIUNG  REQUIREMENT 

In  order  to  simplify  administration  for 
fiduciaries  and  the  Internal  Revenue 
Service,  the  final  regulafion  eliminates 
the  filing  requirements  described  above 
and  requires  only  that  the  fiduciary  file 
a  copy  of  the  will  or  trust  instrument  on 
request.  The  final  regulation  retains  the 


requirement  that  a  will  or  trust 
instrument  filed  with  the  Internal 
Revenue  Service  be  accompanied  by  a 
statement  by  the  fiduciary  indicating  the 
provisions  of  the  will  or  trust  instrument 
which,  in  the  fiduciary's  opinion, 
determine  the  extent  to  which  the 
income  of  the  estate  or  trust  is  taxable 
to  the  estate  or  trust,  the  beneficiaries, 
or  the  grantor. 
DRAFTING  INFORMATION 

The  principal  author  of  this  regulation 
is  Robert  H.  Waltuch  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  persormel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
regulations.  Accordingly.  26  CFR  1.6012- 
3  is  amended  as  follows: 

§  1 .60 1 2-3    Returns  by  fiduciaries. 
(a)  For  estates  and  trusts.  '  *  * 
(2)  Wills  and  trust  instruments.  At  the 
request  of  the  Internal  Revenue  Service, 
a  copy  of  the  will  or  trust  instrument 
(including  any  amendments 
accompanied  by  a  written  defcJaration  of 
the  fiduciary  under  the  penalties  of 
perjury  that  it  is  a  true  and  corAplete 
copy,  shall  be  filed  together  with  a 
statement  by  the  fiduciary  indicating  the 
provisions  of  the  will  or  trust  instrument 
(including  any  amendmey^jts)  which,  in 
the  fiduciary's  opinion,  dfetermine  the 
extent  to  which  the  income  of  the  estate 
or  trust  is  taxable  to  the  estate  or  trust, 
the  beneficiaries,  or  the  grantor, 
respectively. 
***** 

(Sec.  7805.  Internal  Revenue  Code  of  1954 
(68A  Stat.  917)  (26  U.S.C.  7805]) 

lerome  Kurtz. 

Commissioner  of  Internal  Revenue 

Approved:  March  22,  1979. 

Donald  C  Lubick. 

Assistant  Secretary  of  the  Treasury. 

)T.D.  7608) 

|FR  Doc.  79-10287  Filed  4-3-79;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

Alabama:  Approval  of  Plan  Revision 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  EPA  is  today  giving  notice  of 
its  approval  of  regulations  adopted  by 


the  Alabama  Air  Pollution  Control 
Commission  for  the  charging  and 
pushing  of  coke  in  existing  conventional 
batteries.  These  revised  regulations  are 
part  of  the  plan  revision  submittal 
Alabama  is  making  pursuant  to 
requirements  of  the  Clean  Air  Act 
Amendments  of  1977. 

EFFECTIVE  DATE:  April  4,  1979. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  the  State  of  Alabama  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Alabama  Air  Pollution  Control 
Commission.  645  South  McDonough 
Street,  Montgomery,  Alabama  36130. 

Air  Programs  Branch,  Air  &  Hazardous 
Materials  Division,  Environmental 
Protection  Agency,  Region  IV,  345 
Courtland  Street,  N.E.,  Atlanta,  Georgia 
30308. 

Public  Information  Reference  linit. 
Library  Systems  Branch,  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT. 

Eliot  Cooper  of  EPA  Region  IV's  Air 
Programs  Branch,  345  Courtland  Street, 
N.E.,  Atlanta,  Ga.  30308.  Telephone:  881- 
3286,  FTS  257-3286. 
SUPPLEMENTARY  INFORMATION:  On 
March  3, 1978,  on  the  basis  of 
information  submitted  by  the  Alabama 
Air  Pollution  Control  Commission,  the 
Administrator  designated  areas  in 
Jefferson  and  Etowah  Counties 
nonattainment  for  particulate  matter. 
Under  section  172  of  the  Clean  Air  Act, 
as  amended  1977,  plan  revisions 
assuring  the  attainment  of  national 
standards  for  particulate  matter  are  to 
"provide  for  implementation  of 
reasonably  available  control  measures 
as  expeditiously  as  practicable."  The 
new  coke  oven  regulations  described 
below  are  intended  to  serve  as  part  of 
the  attainment  plan  which  Alabama  is 
to  submit  by  January  1, 1979,  for  the 
Birmingham  and  Gadsden  areas 
pursuant  to  section  172  of  the  Clean  Air 
Act. 

On  July  11, 1978,  following  notice  and 
public  hearing  in  conformity  with  40 
CFR  51.4  and  51.6.  the  Alabama  Air 
Pollution  Control  Commission  adopted 
changes  in  its  regulations  for  emissions 
of  particulate  matter  from  existing  coke 
batteries.  These  revised  regulations 
were  submitted  for  EPA's  approval  on 
July  14, 1978. 

This  revision  includes  changes  to  the 
existing  charging  regulation  and  requires 
pushing  controls  in  Jefferson  and 
Etowah  Counties.  They  apply  to  the 
charging  of  wet  coal  by  use  of  a  larry 


car  in  existing  conventional  coke 
batteries  and  restrict  the  allowable 
visible  emission  from  any  five 
consecutive  charges  to  94  seconds. 

Also,  existing  coke  oven  batteries 
shall  be  equipped  with  a  device  that  will 
capture  and  collect  coke-side  emissions 
resulting  from  the  pushing  operation. 
The  collection  device  shall  be  such  that 
the  outlet  gas  shall  contain  no  more  than 
0.03  pounds  of  noncondensable 
particulate  matter  per  ton  of  coal 
charged  for  each  oven,  averaged  over 
five  consecutive  pushes.  In  addition, 
there  shall  be  no  visible  emissions 
resulting  from  the  pushing  of  coke  which 
are  in  excess  of  20%  opacity. 

The  revised  regulations  were 
announced  as  proposed  rulemaking  in 
the  Federal  Register  of  October  23, 1978 
(43  FR  49327).  Only  one  comment  was 
received  in  the  period  provided  for  the 
submittal  of  written  comments.  (Two 
comments  were  received  after  the  close 
of  the  comment  period).  This  comment 
objected  to  the  approval  of  the  proposed 
regulations  on  the  basis  that  reasonably 
available  control  technology  for  coke 
oven  batteries  can  only  be  established 
on  a  case-by-case  basis;  the  reasonable 
emission  limits  thus  determined  should 
be  written  into  each  battery's  permit,  it 
was  asserted.  In  the  Administrator's 
judgment,  the  revised  regulations 
provide  sufficient  flexibility  to  make  this 
sort  of  case-by-case  regulatory  approach 
unnecessary. 

Moreover,  the  revised  regulations 
have  been  determined  by  the  Agency  to 
represent  reasonably  available  control 
measures  that  can  be  applied  now  to 
reduce  particulate  emissions  in  the 
Birmingham  and  Gadsden 
nonattainment  areas,  and  it  is  on  that 
basis  that  they  are  approved.  This 
action  is  effective  immediately. 
Alabama's  January  1979  plan  revision 
submittal  is  to  contain  a  control  strategy 
demonstration  which  will  take  into 
account  the  particulate  emission 
reduction  expected  from  the  new  coke 
oven  regulations  and  other  control 
measures  which  the  Alabama  Air 
Pollution  Control  Commission  will  have 
adopted  by  that  time.  Under  section  172 
of  the  Clean  Air  Act.  the  completed 
January  1979  submittal  must  show  that 
all  primary  ambient  particulate 
standards  will  be  attained  by  December 
1982. 

(Sec.  110(a),  Clean  Air  Act  (42  U.S.C. 
7410(a)]) 

Dated:  March  28,  1979. 
Douglas  M.  Costle, 
Administrolor. 

Incorporation  by  reference  provisions 
approved  by  the  Director  of  the  Federal 
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Register  May  18, 1972.  A  copy  of  the 
incorporated  material  is  on  file  in  the 
Federal  Register  Library. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  B — Alabama 

In  §  52.50,  paragraph  (c)  is  amended 
by  adding  subparagraph  (17)  as  follows: 

§  52.50    Identification  of  plan. 

***** 

(c)  *  *  * 

(17)  Revised  regulations  for  the 
charging  and  pushing  of  coke  in  existing 
conventional  batteries,  submitted  on 
July  14, 1978,  by  the  Alabama  Air 
Pollution  Control  Commission. 

|FRL  1090-4) 

|FR  Doc.  79-10224  Filed  4-3-79:  8:45  ami 

BILUNG  CODE  S56O-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 

Delayed  Compliance  Orders;  Approval 
of  a  Delayed  Compliance  Order  Issued 
by  ttie  Connecticut  Department  of 
Environmental  Protection  to  the 
Leverty  and  Hurley  Company 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  Connecticut 
Department  of  Environmental  Protection 
to  the  Leverty  and  Hurley  Company. 
The  Order  requires  the  company  to 
bring  air  emissions  from  its  asphalt 
batching  plant  at  Bridgeport, 
Connecticut,  into  compliance  with 
certain  regulations  contained  in  the 
federally-approve'd  Connecticut  State 
Implementation  Plan  (SIP).  Because  of 
the  Administrator's  approval,  Leverty 
and  Hurley  Company's  compliance  with 
the  Order  will  preclude  suits  under  the 
federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
violations  of  the  SIP  regulations  covered 
by  the  Order  during  the  period  the  Order 
is  in  effect. 

DATES:  This  rule  takes  effect  April  4, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Gurchin  at  (617)  223-5061  or 
engineer  Steven  Fradkoff  at  (617)  223- 
5610,  both  at  the  following  address:  U.S. 
Environmental  Protection  Agency,  J.F.K. 
Federal  Building,  Room  2103,  Boston, 
Massachusetts  02203. 


ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  any  supporting 
material  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  Order 
are  available  for  public  inspection  and 
copying  during  normal  business  hours  at 
the  address  indicated  above. 

SUPf>LEMENTARY  INFORMATION:  On 

December  28, 1978,  the  Regional 
Administrator  of  EPA's  Region  I  Office 
published  in  the  Federal  Register  43  FR 
60624,  a  notice  proposing  approval  of  a 
delayed  compliance  order  issued  by 
Connecticut  Department  of 
Environmental  Protection  to  the  Leverty 
and  Hurley  Company.  The  notice  asked 
for  public  comments  by  January  29, 1979 
on  EPA's  proposed  approval  of  the 
Order.  No  public  comments  were 
received  in  response  to  the  proposal 
notice. 

Therefore,  the  delayed  compliance 
order  issued  to  Leverty  and  Hurley 
Company  is  approved  by  the 
Administrator  of  EPA  pursuant  to  the 
authority  of  Section  113(d)(2)  of  thte 
Clean  Air  Act,  42  U.S.C.  7413(d)(2).  The 
Order  places  the  Leverty  and  Hurley 
Company  on  a  schedule  to  bring  its 
asphalt  batching  plant  at  Bridgeport, 
Connecticut  into  compliance  as 
expeditiously  as  practicable  with 
Sections  19-50&-5(e)  and  19-508- 
18(b)(3)(i)  of  the  Connecticut 
Regulations  for  the  Abatement  of  Air 
Pollution,  a  part  of  the  federally- 
approved  Connecticut  State 
Implementation  Plan.  The  Order  also 
imposes  interim  requirements  which 
meet  Sections  113(d)(1)(C)  and  113(d)(7) 
of  the  Act,  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met,  it  will  permit  the 
Leverty  and  Hurley  Company  to  delay 
compliance  with  the  SIP  regulations 
covered  by  the  Order  until  May  25,  1979. 


The  company  is  unable  to  immediately 
comply  with  these  regulations. 

Because  the  Order  has  been  approved 
by  EPA,  compliance  with  its  terms  will 
preclude  federal  enforcement  action 
under  Section  113  of  the  Act  for 
violations  of  the  SIP  regulations  covered 
by  the  Order  during  the  period  the  Order 
is  in  effect.  Citizen  suits  under  Section 
304  of  the  Act  are  similarly  precluded.  If 
the  Administrator  determines  that  the 
Leverty  and  Hurley  Company  is  in 
violation  of  a  requirement  contained  in 
the  Order,  one  or  more  of  the  actions 
required  by  Section  113(d)(9)  of  the  Act 
will  be  initiated.  Publication  of  this 
notice  of  final  rulemaking  constitutes 
final  Agency  action  for  the  purposes  of 
judicial  review  under  Section  307(b)  of 
the  Act. 

EPA  had  determined  that  its  approval 
of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  the  Leverty 
and  Hurley  Company  on  a  schedule 
which  is  effective  under  the  Clean  Air 
Act  for  compliance  with  the  applicable 
requirements  of  the  Connecticut  State 
Implementation  Plan. 

(Authority  42  U.S.C.  7413(d),  7601) 
Dated:  March  28,  1979. 

Douglai  M.  Cortla.  y 

Administrator. 

In  consideration  of  the  foregoing, 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65—  DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  to  §  65.111  an  entry  to  the 
table  to  read  as  follows: 

§  65. 1 1 1    EPA  approval  of  State  delayed 
compliance  orders  issued  to  major 
stationary  sources. 


Source 


Locaboo 


Order  No 


SIP  regulation(s)       Date  of  FR       Firal  compliance 
involved  proposal  date 


Leverty  and  Hurtey  Company     Bndgeport  Conn         685 19-508-5(e).         Dec.  28,  1978..    May  25,  1979. 

19-508-18(b)(3)(1). 


(FRL  1085-81 

|FR  Doc.  79-10222  Filed  4-3-79;  3:45  am) 

BILUNG  CODE  6S60-01-M 


40  CFR  Part  65 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  the  Knox  County 
Department  of  Air  Pollution  Control  to 
Tamko  Asphalt  Products  Co^ 
Knoxvllle,  Tenn. 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  Knox  County 
Department  of  Air  Pollution  Control  to 
Tamko  Asphalt  Products  Company, 
Knoxville,  Tennessee.  The  Order 
requires  the  Company  to  bring  air 
emissions  from  its  coal-fired  boilers  at 
Knoxville,  Tennessee  into  compliance 
with  applicable  local  air  pollution 
control  regulations  contained  in  the 
federally  approved  Tennessee  State 
Implementation  Plan  (SIP).  Because  of 
the  Administrator's  approval,  Tamko 
Asphalt  Company's  compliance  with  the 
Order  will  preclude  suits  under  the 
federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
violation(s]  of  the  SIP  regulations 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect. 
DATES:  This  rule  takes  effect  on  April  4, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Bert  Cole.  Environmental  Engineer, 
Air  Enforcement  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street,  NE., 
Altanta,  Georgia  30308,  Telephone 
Number:  (404)  881-4298. 

ADDRESSES:  A  copy  of  the  State  Delayed 
Compliance  Order,  any  supporting 
material,  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  Order 
are  available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  U.S.  Environmental  Protection 
Agency,  Region  IV,  Air  Enforcement 
Branch,  345  Courtland  Street,  NE., 
Altanta  Georgia  30308. 
SUPf>LEMENTARY  INFORMATION:  On 
Tuesday,  November  28. 1978,  the 
Regional  Administrator  of  EPA's  Region 
IV  Office  published  in  the  Federal 
Register,  43  FR  55427.  a  notice  proposing 
approval  of  a  delayed  compliance  order 
issued  by  the  Knox  County  Department 
of  Air  Pollution  Control  to  Tamko 
Asphalt  Products  Company,  Knoxville, 
Teimessee.  The  notice  asked  for  public 
comments  by  December  28, 1978,  on 
EPA's  proposed  approval  of  the  Order. 
No  public  comments  were  received  in 
response  to  the  proposal  notice. 


Therefore,  the  delayed  compliance 
order  issued  to  Tamko  Asphalt  Products 
Company  is  approved  by  the 
Administrator  of  EPA  pursuant  to  the 
authority  of  Section  113(d)(2)  of  the 
Clean  Air  Act.  42  U.S.C.  7413(d)(2).  The 
Order  places  Tamko  Asphalt  Products 
Company  on  a  schedule  to  bring  its  coal- 
fired  boilers  into  compliance  as 
expeditiously  as  practicable  with 
§§  17.0  and  41.0  of  the  Knox  County  Air 
Pollution  Control  Regulations,  part  of 
the  federally  approved  Tennessee  State 
Implementation  Plan.  The  Order  also 
imposes  an  interim  opacity  limit  of  20% 
opacity  and  an  interim  mass  emission 
limit  of  14  lbs  per  hour.  If  the  conditions 
of  the  Order  are  met,  it  will  permit 
Tamko  Asphalt  Products  Company  to 
delay  compliance  with  the  SIP 
regulations  convered  by  the  Order  until 
June  1, 1979.  The  facility  is  imable  to 
comply  immediately  with  these 
regulations. 

EPA  has  determined  that  its  approval 
of  the  Order  shall  be  effective  upon 


publication  of  this  notice  because  of  the 
immediate  need  to  place  Tamko  Asphalt 
Products  Company  on  a  schedule  which 
is  effective  under  the  Clean  Air  Act  for 
compliance  with  the  applicable 
requirement(s)  in  the  Termessee  State 
Implementation  Plan. 

(Authority:  42  U.S.C.  7413(d),  7601.) 
Dated:  March  26, 1979. 

Douglai  M.  Ccwtla, 

Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  The  table  in  §  65.471  is  amended  by 
adding  the  following  entry  to  read  as 
follows: 

§  65.471    EPA  Approval  of  State  delayed 
compliance  orders  issued  to  major 
stationary  sources. 


Source 

Location 

Order  No. 

SIP  ragulation(s) 
involved 

Date  of  FR 
proposal 

Final  compliance 
date 

Tamko  Asphalt  Products 
Company. 

Knoxville,  Tenn 

...  UCO-78-28 

....  H  17.0.  and 
41.0. 

Nov.  28.  1978.. 

.  June  1,  1979. 
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BILUNG  CODE  6a60-01-M 


40  CFR  Part  65 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  the  Puget  Sound  Air 
Pollution  Control  Agency  to  Lone  Star 
Industries,  Inc. 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  Puget  Sound  Air 
Pollution  Control  Agency  to  Lone  Star 
Industries,  Inc.  The  Order  requires  the 
company  to  bring  air  emissions  from  its 
cement  plant  at  Seattle,  Washington, 
into  compliance  with  certain  regulations 
contained  in  the  federally  approved 
Washington  State  Implementation  Plan 
(SEP).  Because  of  the  Administrator's 
approval.  Lone  Star  Industries' 
compliance  with  the  Order  will  preclude 
suits  under  the  federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  violation(s)  of  the  SIP 
regulations  covered  by  the  Order  during 
the  period  the  Order  is  in  effect. 


DATES:  This  rule  takes  effect  on  April  4. 

1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  D.  Brooks,  EPA, 
Washington  Air  Coordinator,  M/S  513, 
1200  Sixth  Avenue,  Seattle,  Washington, 
telephone  (206)  442-1387. 
ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  any  supporting 
material,  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  Order 
are  available  for  pubhc  inspection  and 
copying  (for  appropriate  charges)  during 
normal  business  hours  at  the 
Enviroimiental  Protection  Agency, 
Region  10, 1200  Sixth  Avenue,  Seattle, 
Washington  98101— 11th  Floor  (llB). 

SUPPt^EMENTARY  INFORMATION:  On 

February  13, 1979,  the  Regional 
Administrator  of  EPA's  Region  10  Office 
published  in  the  Federal  Register,  44  FR 
9406,  a  notice  proposing  approval  of  a 
delayed  compliance  order  issued  by  the 
Puget  Sound  Air  Pollution  Control 
Agency  to  Lone  Star  Industries,  Inc.  The 
notice  asked  for  public  comments  by 
March  15. 1979  on  EPA's  proposed 
approval  of  the  Order.  No  public 
comments  were  received  in  response  to 
the  proposed  notice. 

Therefore,  the  delayed  compliance 
order  issued  to  Lone  Star  Industries,  Inc. 
is  approved  by  the  Administrator  of 
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EPA  pursuant  to  the  authority  of  Section 
113(d)(2)  of  the  Clean  Air  Act,  42  U.S.C. 
7413(d)(2).  The  Order  places  Lone  Star 
Industries,  Inc.  on  a  schedule  to  bring  its 
cement  plant  at  Seattle,  Washington  into 
compliance  as  expeditiously  as 
practicable  with  Section  9.15  of 
Regulation  1  of  the  Puget  Sound  Air 
Pollution  Control  Agency,  a  part  of  the 
federally  approved  Washington  State 
Implementation  Plan.  The  Order  also 
imposes  interim  requirements  which 
meet  Sections  113(d)(1)(C)  and  113(d)(7) 
of  the  Act.  and  reporting  requirements. 
Inclusion  of  monitoring  requirements 
would  be  unreasonable  for  this  Order.  If 
the  conditions  of  the  Order  are  met,  it 
will  permit  Lone  Star  Industries,  Inc.  to 
delay  compliance  with  the  SIP 
regulations  covered  by  the  Order  until 
July  1, 1979.  The  company  is  unable  to 
immediately  comply  with  these 
regulations. 

EPA  has  determined  that  its  approval 
of  the  Order  shall  be  effective  upon 


pubHcation  of  this  notice  because  of  the 
need  to  immediately  place  Lone  Star 
Industries.  Inc.  on  a  schedule  which  is 
effective  under  the  Clean  Air  Act  for 
compliance  with  the  applicable 
requirement(s)  of  the  Washington  State '' 
Implementation  Plan. 
(Authority:  42  U.S.C.  7413(d),  7601) 
Dated:  March  26,  1979. 

Douglai  M.  Cmtle, 

Administrator. 

In  consideration  of  the  foregoing, 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  The  table  in  §  65.521  is  amended  by 
adding  the  following  entry  to  read  as 
follows: 

§  65.521    EPA  Approval  of  State  delayed 
compliance  orders  Issued  to  major 
stationary  sources. 


Source 


Location 


SIP  re^jlatiorHs)       Date  of  FR      Final  compliance 
Order  No.  involved  proposal  date 


Lone  Star  Industries  Inc Seattle.  Wash . 


WH. 


Sec.  9.15.  Rag. 
I.  PSAPCA. 


Fab.  13,  1979...  July  1,  1979 
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BILUNO  CODE  6M0-01-M 


40  CFR  Part  65 

Delayed  Compliance  Order  for 
Formica  Corp. 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUIMMARY:  By  this  rule,  the 
Administrator  of  U.S.  EPA  approves  a 
Delayed  Compliance  Order  to  Formica 
Corporation.  The  Order  requires  the 
Company  to  bring  air  emissions  from  its 
laminate  manufacturing  plant  at 
Evendale.  Ohio,  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Ohio  State 
Implementation  Plan  (SIP).  Formica 
Corporation  compliance  with  the  Order 
will  preclude  suits  under  the  Federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  (Act)  for  violations 
of  the  SIP  regulations  covered  in  the 
Order. 

DATE:  This  rule  takes  effect  on  April  4, 
1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Colantoni.  United  States 
Environmmental  Protection  Agency. 
Region  V.  230  South  Dearborn  Street. 
Chicago,  Illinois  60604,  Telephone  (312) 
353-2082. 


SUPPLEMENTARY  INFORMATION:  On 

February  1, 1979  the  Regional 
Administrator  of  the  U.S.  EPA's  Region 
V  Office  published  in  the  Federal 
Register  (44  FR  6466)  a  notice  setting  out 
the  provisions  of  a  proposed  State 
Delayed  Compliance  Order  for  Formica 
Corporation.  The  notice  asked  for  public 
comments  and  offered  the  opportunity  to 
request  a  public  hearing  on  the  proposed 
Order. 

No  public  comments  and  no  request 
for  a  public  hearing  were  received  in 
response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved  to 
Formica  Corporation  by  the 
Administrator  of  U.S.  EPA  pursuant  to 
the  authority  of  section  113(d)(2)  of  the 
Act.  42  U.S.C.  7413(d)(2).  The  Order 
places  Formica  Corporation  on  a 
schedule  to'bring  its  boilers  #3  and  #4 
at  Evendale,  Ohio,  into  compliance  as 


expeditiously  as  practicable  with 
Regulation  OAC-3745-17-10.  a  part  of 
the  federally  approved  Ohio  State 
Implementation  Plan.  Formica 
Corporation  is  unable  to  immediately 
comply  with  this  regulation.  The  Order 
also  imposes  interim  requirements 
which  meet  sections  113(d)(1)(C)  and 
113(d)(7)  of  the  Act,  and  emission 
monitoring  and  reporting  requirements. 
If  the  conditions  of  the  Order  are  met,  it 
will  permit  Formica  Corporation  to 
delay  compliance  with  the  SIP 
regulation  covered  by  the  Order  until 
July  1,  1979. 

Compliance  with  the  Order  by 
February  1, 1979  will  preclude  Federal 
enforcement  action  under  Section  113  of 
the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order. 
Citizen  suits  under  section  304  of  the 
Act  to  enforce  against  the  source  are 
similarly  precluded.  Enforcement  may 
be  initiated,  however,  for  violations  of 
the  terms  of  the  Order,  and  for 
violations  of  the  regulations  covered  by 
the  Order  which  occurred  before  the 
Order  was  issued  by  U.S.  EPA  or  after 
the  Order  is  terminated.  If  the 
Administrator  determines  that  Formica 
Corporation  is  in  violation  of  a 
requirement  contained  in  the  Order,  one 
or  more  of  the  actions  required  by 
Section  113(d)(9)  of  the  Act  will  be 
initiated.  Publication  of  this  notice  of 
final  rulemaking  constitutes  final 
Agency  action  for  the  purposes  of 
judicial  review  under  Section  307(b)  of 
the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  Formica 
Corporation  on  a  schedule  for 
compliance  with  the  Ohio  State 
Implementation  Plan. 
(42  U.S.C.  7413(d],  7601) 
Dated:  March  26, 1979. 

DougUi  M.  Coctle. 

Administrator. 

In  consideration  of  the  foregoing, 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  The  table  in  §  65.401  is  amended  by 
adding  the  following  entry  to  read  as 
follows: 

§  65.401    U.S.  EPA  approval  of  State 
delayed  compliance  orders  issued  major 
stationary  sources. 

The  State  Order  identified  below  has 
been  approved  by  the  Administrator  in 
accordance  with  Section  113(d)(2)  of  the 


Act  and  with  this  Part.  With  regard  to 
this  Order,  the  Administrator  has  made 
all  the  determinations  and  findings 


which  are  necessary  for  approval  of  the 
Order  under  Section  113(d)  of  the  Act. 


Source 


Location 


DateFR 
Propoaal 


StPraguMion 
inwoived 


Fnal  compiance 


Fonnica  Corporrton Evwid*,Ohio.  Fab.  1,  1979 OAC-3745-17-10      July  1.1979. 


BEFORE  THE  OHIO  ENVIRONMENTAL 
PROTECTION  AGENCY 

In  the  Matter  of:  Formica  Corporation. 
Applicant;  Stipulation. 

The  parties  in  the  above  matter  hereby 
agree  that  the  Stipulations  and  attached 
Orders  which  were  tiled  by  the  parties  on 
July  27, 1977.  November  23. 1977.  and  May  5, 
1978.  are  hereby  withdrawn  for  any  and  all 
purposes: 

The  parties  further  agree  that  the  Applicant 
hereby: 

1.  Withdraws  its  adjudication  request  in 
reference  to  the  denial  of  Permit  Application 
No.  1431150801  B002  relating  to  Formica's  No. 
4  B  &  W  Traveling  Crate  Boiler  and  the 
denial  of  Permit  Application  No.  1431150801 
B003  relating  to  Formica's  No.  3  B  ft  W 
Traveling  Grate  Boiler; 

2.  Waives  its  right  to  a  hearing  before  the 
Ohio  Environmental  Protection  Agency 
(OEPA)  with  respect  to  the  Order  of  the 
Director,  a  copy  of  which  is  attached  hereto; 

3.  Waives  its  right  to  contest  the  lawfulness 
or  reasonableness  of  said  Order  before  the 
Ohio  Environmental  Board  of  Review  or  any 
court  of  competent  jurisdiction;  but  waives  no 
other  right. 

Provided,  however,  that  the  above 
withdrawal  and  waivers  will  be  void  and  of 
no  effect  if  the  Director  fails  to  enter  the  said 
Order  upon  his  Journal,  or  if  the  USEPA  fails 
to  approve  the  issuance  of  said  order. 

Respectfully  submitted,  Wilham  J.  Brown, 
Attorney  General  of  Ohio. 

By:  Robert  E.  Olwell.  Assistant  Attorney 
General,  Environmental  Law  Section,  30  East 
Broad  Street,  17th  Floor,  Columbus,  Ohio 
43215,  (614)  466-2766. 

Vincent  B.  Stamp.  Dinsmore,  Shohl,  Coates, 
Sr  Deupree,  Attorney  for  Applicant,  2100 
Fountain  Square,  511  Walnut  Street, 
Cincinnati,  Ohio  45202,  (513)  621-6747. 

BEFORE  THE  OHIO  ENVIRONMENTAL 
PROTECTION  AGENCY 

In  the  matter  of:  Formica  Corporation. 
Applicant;  Order. 

Pursuant  to  Section  3704.03(8)  of  the  Ohio 
Revised  Code  and  in  accordance  with  Section 
113(d)  of  the  Clean  Air  Act.  as  amended.  42 
U.S.C.  7401  et.  seq..  the  Director  of  the  Ohio 
Environmental  Protection  Agency  (OEPA) 
(hereinafter  "Director")  hereby  makes  the 
following  Findings  of  Fact  and  issues  the 
following  orders  which  will  not  take  effect 
until  the  Administrator  of  the  United  States 
Environmental  Protection  Agency  has 


approved  their  issuance  under  the  Clean  Air 
Act 

FINDINGS  OF  FACT  "^ 

1.  Formica  owns  and  operates  a  laminate 
manufacturing  plant  in  Evendale,  Ohio. 

2.  On  February  4. 1977.  the  Director  issued 
proposed  denials  of  Formica's  applications 
for  permits  to  operate  listed  below: 

(a)  Permit  Application  No.  1431150801  BOOl 
relating  to  Formica's  No.  5  Erie  City  Traveling 
Grate  Boiler  (hereinafter  referred  to  as  "No.  5 
Boiler"); 

(b)  Permit  Application  No.  1431150801  B002 
relating  to  Formica's  No.  4  B  ft  W  Traveling 
Grate  Boiler  (hereinafter  referred  to  as  "No.  4 
Boiler"];  and 

(c)  Permit  Application  No.  1431150801  BOOS 
relating  to  Formica's  No.  3  B  ft  W  Traveling 
Grate  Boiler  (hereinafter  referred  to  as  "No.  3 
Boiler"). 

3.  On  March  3. 1977'  Formica  fUed  a  timely 
request  for  an  adjudmtion  hearing  to  contest 
the  Director's  propose^enials  of  the  permit 
applications  referred  tcnierein. 

4.  AppUcant  Formica  Corporation  has 
withdrawn  its  adjudication  request  with 
regard  to  the  Director's  proposed  denials  of 
the  permit  appUcations  referred  to  herein. 

5.  Boilers  3.  4.  and  5  are  coal  burning 
boilers  with  separate  stacks,  feeding  systems, 
ash  removal  systems  and  controls.  Each 

'  separate  boiler  attaches  to  a  common  steam 
duct  which  carries  steam  into  Formica's 
manufacturing  plant. 

6.  In  addition  to  Boilers  3.  4.  and  5,  Formica 
currently  has  at  its  Evendale  plant  Boilers  1 
and  2  which  are  gas  burning  boilers  with 
separate  stacks,  feeding  systems,  and 
controls.  Formica  was  issued  an  operating 
permit  for  Boiler  1  (Application  No. 
1431150801  B004)  and  Boiler  2  (Application 
No.  1431150801  B005)  on  January  25, 1974.  The 
OEPA  on  May  13. 1977.  issued  a  notification 
to  Formica  that  Boilers  1  and  2  were  being 
placed  on  the  exempt  registration  list 
effective  June  27, 1977,  pursuant  to  OAC 
3745-35-05(F). 

7.  On  December  7, 1976,  Formica  applied  to 
the  Ohio  EPA  for  and  subsequently  the  OEPA 
issued  to  Formica  a  permit  for  the  installation 
of  phenolic  treating  machines  including  an  oil 
burning  incinerator  for  fume  destruction  with 
a  waste  heat  steam  recovery  system 
(hereinafter  referred  tb  as  "No.  8  Boiler"). 
This  boiler  will  have  a  separate  stack, 
feeding  system,  an4.  separate  controls  from 
Boilers  1,  2,  3,  4  and  5.  Boiler  6  will  attach  to 
the  same  steam  duct  referred  to  above. 

8.  Pursuant  to  presently  applicable  statutes, 
rules  and  regulations  of  the  State  of  Ohio  and 


U.S.  EPA,  particularly  Ohio  Administrative 
Code  S  3745-17-10  (formerly  AP  3-11),  the  - 
applicable  particulate  emission  standard  for.  < , , 
each  of  the  coal  burning  boilers  3.  4  and  5  is 
0.164  lbs.  per  miUion  BTU,  and  for  oil  burning 
boiler  6  is  0.151  lbs.  per  million  BTU. 

9.  Boiler  No.  5's  particulate  emission  is 
0.160  lbs.  per  million  BTU  and  therefore  is  in 
compliance  with  applicable  particulate 
emission  standards  of  the  state  of  Ohio  and 
the  U.S.  EPA. 

10.  Boiler  No.  3's  particulate  emission  is 
0.265  lbs.  per  million  BTU  and  Boiler  No.  4'8 
particulate  emission  is  0.270  lbs.  per  million 
BTU.  Formica  Corporation  is  currently  unable 
to  comply  with  OAC  §  3745-17-10  regarding 
the  particulate  emissions  of  Boilers  No.  3  and 
No.  4. 

11.  Achievement  of  compliance  with  Ohio 
Administrative  Code  S  3745-17-10  by 
Formica  Corporation  as  expeditiously  as 
possible  will  require  until  July  1, 1979. 

12.  Compliance  will  be  achieved  by  the 
installation  on  Boilers  No.  3  and  No.  4  of 
baghouses  which  shall  exhaust  into  a  stack. 
In  this  situation,  it  is  feasible  to  install  a 
continuous  monotoring  opacity  meter  on  the 
stack  and  to  conduct  a  stack  test 

13.  The  Director's  determination  to  issue 
the  Orders  set  forth  below  is  based  on  his 
consideration  of  reliable,  probative,  and 
substantial  evidence  relating  to  the  technical 
feasibility  and  economic  reasonableness  of 
comphance  with  such  Orders,  and  their 
relation  to  benefits  to  the  people  of  the  State 
to  be  derived  from  such  compliance. 

ORDERS 

Whereupon,  after  due  consideration  of  the 
above  Findings  of  Fact,  the  Director  hereby 
issues  the  following  Orders  pursuant  to 
Section  3704.03(8)  of  the  Ohio  Revised  Code 
and  in  accordance  with  Section  113(d]  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C.  7401  et 
seq.,> which  will  not  take  effect  until  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act. 

1.  Except  as  hereinafter  stated  otherwise, 
Formica  Corporation  is  hereby  ordered  to 
bring  the  particulate  emissions  from  Boilers 
No.  3  and  No.  4  into  compliance  with  the 
currently  applicable  particulate  emission 
standard  under  Ohio  law  of  0.164  lbs.  per 
milfion  BTU  pursuant  to  the  following 
comphance  schedule: 

(a)  Engineering  study  to  scope  work  and 
select  control  method  By  8/15/77. 

(b)  Authorization  of  funds — finalization  of 
equipment  specifications  and  evaluation  of 
bids:  By  12/1/77. 

(c)  Awarding  of  primary  contracts:  By  3/ 
15/78. 

(d)  Detailed  engineering,  dehvery  and 
erection  on  site:  By  5/1/79. 

(e)  Start-up  and  debug  of  system:  By  6/1/ 
79. 

(f)  Compliance  testing  and  achievement  of 
comphance:  By  7/1/79. 

The  above  compliance  schedule  constitutes 
achievement  of  compliance  with  OAC 
S  3745-17-10  by  Formica  Corporation  as 
expeditiously  as  possible. 
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2.  Applicant  Formica  Corporation  is  further 
ordered  to  submit  quarterly  progress  reports 
for  each  source  to  the  Ohio  Environmental 
Protection  Agency  until  such  compliance  has 
been  achieved.  Such  reports  shall  include  any 
steps  taken  to  achieve  compliance  and  the 
results  of  any  testing.  Such  reports  shall  be 
sent  to:  Division  of  Air  Pollution  Control,  2400 
Beekman  Street,  Cincinnati,  Ohio  45214. 

3.  Formica  Corporation  is  hereby  notified 
that,  except  as  otherwise  stated  by  law,  it 
will  be  required  to  pay  a  noncompliance 
penalty  under  the  Clean  Air  Act 
Amendments  of  1977,  Pub.  L  No.  95-95.  §  120, 
91  Stat.  715,  in  the  event  Formica  fails  to 
achieve  final  compliance  under  the  Order  by 
July  1, 1979. 

4.  In  the  event  of  an  amendment  or 
modification  of  the  Ohio  implementation  plan 
so  as  to  allow  for  a  particulate  emission  from 
either  Boiler  No.  3,  Boiler  No.  4  or  Boiler  No.  5 
of  a  particulate  emission  greater  than  0.164 
lbs.  per  million  BTU  or  for  Boiler  No.  6  of  a 
particulate  emission  of  greater  than  0.151  lbs. 
per  million  BTU,  Formica  shall  be  allowed  to 
comply  with  such  greater  emission  standard 
in  accordance  with  the  compliance  schedule 
referred  to  above. 

5.  Formica  shall  install  an  opacity  meter  on 
any  stack  into  which  Boilers  No.  3  and  No.  4 
shall  exhaust.  The  opacity  meter  shall  be 
operational  by  July  1, 1979,  and  shall 
continuously  monitor  and  record  opacity. 

6.  Formica  shall  submit  quarterly  opacify 
monitoring  reports  to  the  OEPA.  Said  reports 
shall  include,  as  applicable,  all  opacity 
excursions  in  violation  of  OAC  §  3745-17-07, 
the  nature  and  cause  of  the  excursions,  and 
the  remedial  action  taken  in  response  to  the 
excursions,  or  the  fact  that  no  excursions 
have  occurred.  Said  reports  shall  be  sent  to: 
Division  of  Air  Pollution  Control,  240 
Beekman  Street,  Cincinnati.  Ohio  45214.  All 
data  resulting  from  the  operation  of  the 
opacity  meter  shall  be  retained  for  at  least 
two  (2)  years  and  shall  be  available  upon 
request  for  inspection  by  appropriate 
personnel  of  the  OEPA. 

7.  During  the  pendency  of  these  Orders, 
Formica  Corporation  is  ordered  to:  (a) 
properly  use  and  maintain  all  emission 
reduction  systems  currently  installed  on  any 
and  all  boilers,  including  all  multiclones;  and 
(b)  during  periods  where  boiler  use  is  below 
capacity,  to  utilize  to  the  greatest  extent 
possible  the  boiler  or  boilers  emitting  the 
least  amount  of  pollutants,  considering,  when 
necessary,  the  need  to  eliminate  sanding  dust 
and  phenolic  fumes. 

8.  Compliance  with  this  Order  relates  only 
to  compHance  with  emission  regulation  OAC 
3745-17-10  and  in  no  way  excuses  the 
applicant  from  complying  with  any  and  all 
applicable  laws  or  regulations,  including  the 
requirement  to  obtain  a  permit  to  operate 
pursuant  to  OAC  3745-35-02.  Further,  the 
applicant  shall  comply  with  the  requirements 
of  the  Ohio  implementation  plan  during  the 


pendency  of  these  Orders  insofar  as  the 
applicant  is  able  to  do  so. 

Ned  E.  WiUiuu.  P.E., 

Director,  Ohio  Environmental  Protection  Agency. 

|FRL  1082-6;  Case  No.  77-AP-054| 
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40  CFR  Part  86 

Denial  of  Petition  for  Reconsideration 
of  Hydrocart>on  Standard 

AGENCY:  Environmenal  Protection 
Agency. 

action:  Denial  of  Petition  for 
Reconsideration  of  Hydrocarbon 
Standard;  1980  and  1981  Light-Duty 
Vehicles. 

summary:  On  October  20, 1978.  Ford 
Motor  Company  petitioned  the 
Environmental  Protection  Agency  for 
reconsideration  of  two  final  rules  which 
set  hydrocarbon  (HC)  emission 
standards  for  light-duty  vehicles  for  the 
1980  and  1981  model  years.  On  February 
16, 1979,  by  letter  to  Herbert  L.  Misch, 
Vice  President  of  Ford's  Environmental 
and  Safety  Engineering  Staff,  EPA 
informed  Ford  that  it  had  reviewed  the 
petition  and  decided  to  let  the  two  rules 
stand  as  originally  promulgated.  In  that 
letter,  EPA  noted  that  the  letter  would 
be  published  in  the  Federal  Register  to 
provide  a  more  complete  explanation  of 
EPA's  reasons  for  publishing  the  1980 
and  1981  emission  standards  as  final. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Kittredge,  Senior  Technical 
Advisor,  Office  of  Mobile  Source  Air 
Pollution  Control,  Environmental 
Protection  Agency,  Waterside  Mall, 
Washington,  D.C.  20460,  202-426-2464. 

The  text  of  the  letter  and  appendix 
follows. 
Dated:  March  22, 1979. 

Oavid  G.  Hawkiiu, 

Assistant  Administrator  for  Air.  Noise  and  Radiation. 

Environmental  Protection  Agency, 
Washington,  D.C.  20460 

February  16,  1979 

Mr.  Herbert  L.  Misch,  Vice  President 
Environmental  and  Safety  Engineering  Staff 
Ford  Motor  Company 
The  American  Road 
Dearborn,  Michigan  48121 

Dear  Mr.  Misch:  I  have  reviewed  Ford 
Motor  Company's  petition,  dated  October  20, 
1978,  for  reconsideration  of  EPA's  regulations 
containing  hydrocarbon  (HC)  exhaust 
emission  standards  for  1980  and  1981  model 
year  light-duty  vehicles. 

In  its  December  7, 1978,  letter  to  EPA,  Ford 
states  that  the  "narrow  legal  issue"  at  the 
heart  of  Ford's  petition  is  whether  the  Clean 
Air  Act  authorizes  regulations  which  require 
the  control  of  methane.  I  agree  that  resolution 


of  the  legal  issue  is  dispositive  of  this  matter. 
Based  on  my  review,  I  have  concluded  that 
the  statutory  standard  for  HC  established  by 
Congress  in  Section  202(b)  contemplates 
control  of  all  exhaust  hydrocarbons, 
including  methane,  and  that  the  promulgation 
of  the  1980  and  1981  HC  emission  standards 
which  Ford  challenges  was  therefore 
consistent  with  the  requirements  of  the  Clean 
Air  Act.  I  am,  therefore,  denying  Ford's 
petition. 

Although  not  specifically  requested  by 
Ford  to  do  so,  I  have  also  considered  whether 
the  Agency  should  propose  an  alternative 
non-methane  HC  standard  that 
manufacturers  could  elect  to  meet  in  lieu  of 
meeting  the  statutory  standard  of  0.41  grams 
per  mile  (g/mi)  of  total  HC  emissions.  (The 
total  HC  standard  would  be  retained.)  For  the 
reasons  discussed  in  the  Appendix  to  this 
letter,  I  have  decided  that  it  would  not  be  in 
the  public  interest  to  propose  such  a 
standard. 

Congress  established  a  statutory  standard 
in  1970  for  HC  exhaust  emissions  which 
required  a  90  percent  reduction  in  HC 
emissions  from  baseline  levels.  In  1971,  EPA 
conducted  a  rulemaking  proceeding 
concerning  this  requirement  in  which  notice 
and  an  opportunity  for  comment  were 
provided.  Upon  completion  of  that 
rulemaking,  EPA  promulgated  regulations 
establishing  a  test  procedure  and  identifying 
the  numerical  value  for  the  HC  standard  as 
0.41  grams  per  mile  total  hydrocarbons.  Since 
that  time  EPA,  Congress,  and  the 
manufacturers  have  relied  on  that  figure  as 
representing  the  level  of  control  required  by 
the  statutory  standard.  When  Congress,  in 
1977,  changed  the  model  year  in  which  that 
statutory  standard  would  first  apply  from 
1978  to  1980.  EPA  proceeded  to  make 
necessary  technical  amendments  to  its 
regulations  to  reflect  this  change.  No  further 
rulemaking  was  required  in  promulgating  the 

1980  and  1981  model  year  emission  standards 
because  EPA  had  already  conducted  the 
necessary  rulemaking  in  1971  to  establish  the 
numerical  value  of  the  90  percent  reduction 
HC  standard  based  on  measurement  of  all 
hydrocarbons,  including  methane,  and 
Congress  has  given  no  indication  that  EPA 
should  revise  the  results  of  that  rulemaking'in 
any  respect  other  than  the  deadline  for 
coinpliance. 

In  promulgating  the  1980  emission 
standards.  EPA  explained  that  it  was  making 
technical  amendments  to  its  regulations  to 
bring  those  regulations  into  conformity  with 
the  statutory  revisions.  Publication  of  the 

1981  standards  did  not  contain  a  similar 
explanation.  This  letter  will  serve  to  provide 
Ford  and  other  manufacturers '  with  a  more 
complete  explanation  of  EPA's  reasons  for 
publishing  the  1980  and  1981  emission 
standards  as  final. 

I.  The  1980  and  1981  Hydrocarbon 
Standards  Established  by  Section  202(b)  of 
the  Clean  Air  Act  Include  Control  of 
Methane. 

Ford  maintains  that  EPA  exceeded  its 
statutory  authority  in  promulgating  the  1980 


and  1981  HC  standards,  arguing  that  Section 
202(a)(1)  of  the  Act  authorizes  the 
Administrator  to  promulgate  standards  only 
for  air  pollutants  which  may  reasonably  be 
anticipated  to  endanger  the  public  health  and 
welfare.  Ford  argues  that  since  methane  is 
generally  regarded  as  unharmful  to  the  public 
health,  EPA  lacks  authority  under  Section 
202(a)(1)  to  promulgate  standards  which 
include  the  control  of  methane. 

The  1980  and  1981  HC  standards  were  not 
promulgated  by  the  Administrator  under 
Section  202(a)(1)  but  were  established  by 
Congress  and  implemented  by  EPA  under  the 
authority  of  Section  202(b)  of  the  Act.  The 
Section  202(b)  statutory  standard  for  HC  has 
always  been,  and  continues  to  be,  based  on 
control  of  all  hydrocarbons. 

The  Clean  Air  Amendments  of  1970 
established  a  HC  emission  standard 
applicable  to  light  duty  vehicles  and  engines 
manufactured  during  or  after  model  year  1975 
which  required  a  reduction  of  at  least  90 
percent  of  the  hydrocarbon  emissions 
allowable  under  the  standards  applicable  to 
light-duty  vehicles  and  engines  manufactured 
in  model  year  1970. 'The  standards 
applicable  to  1970  vehicles  and  referenced  in 
the  1970  Amendments  were  based  on 
measurement  of  all  hydrocarbons  including 
methane.' 

On  July  2, 1971,  EPA  promulgated 
regulations  containing  exhaust  emission 
standards  applicable  to  1975  and  later  model 
year  light  duty  vehicles.*  Using  the  newly- 
adopted  Federal  Test  Procedure  and 
"Calculating  a  90  percent  reduction  in  total  HC 
'  eitiissions  from  1970  model  vehicles  and 
"wigines,  EPA  derived  a  numerical  value  of 
0.41  grams  per  mile  (g/mi)  which  reflected  the 
statutory  HC  standard.  The  fact  that  the  0.41 
g/mi  figure  represents  a  90  percent  reduction 
in  total  hydrocarbon  emissions  is  not  in 
dispute. 

"The  1975  deadline  for  implementing  the 
statutory  HC  standard  has  been  postponed 
several  times  by  administrative  and 
legislative  action;  the  standard  is  now 
scheduled  to  take  effect  with  the  1980  model 
year.  For  model  years  1975  through  1977  an 
interim  HC  standard  of  1.5  grams  per  mile 
has  been  established.' This  interim  standard 
is  also  based  on  control  of  total 
hydrocarbons. 

The  Clean  Air  Act  Amendments  of  1977 
extended  the  1.5  g/mi  interim  HC  standard  to 
1978  and  1979  model  year  automobiles.* 


'This  letter  will  be  published  in  the  Federal 
Register  for  the  benefit  of  other  parties  interested  in 
this  issue. 


'  Section  6  of  the  Clean  Air  Amendments  of  1970. 
Pub.  L.  91-604.  84  Stat.  1690. 

"33  PR  8340  (June  4. 1968). 

•  36  PR  3528. 

'The  Administrator  granted  a  one  year 
suspension  of  the  effective  date  of  the  HC  statutory 
standard  and  adopted  an  interim  HC  standard 
under  Section  202(b)(5)(A)  of  the  Clean  Air  Act.  42 
U.S.C.  7521(b)(5)(A).  On  June  22. 1974.  Congress 
enacted  the  Energy  Supply  and  Enviroiunental 
Coordination  Act  of  1974.  Pub.  L.  93-319.  88  Stat. 
246.  which  extended  the  HC  emission  standard 
established  by  the  Administrator  for  1975 
automobiles  to  the  1976  model  year.  On  March  5. 
1975  the  Administrator  suspended  the  effective  dale 
of  the  1977  model  year  emission  standards  (40  PR 
11900).  and  on  )une  5. 1975.  published  an  interim  HC 
of  1.5  grams  per  mile.  (40  FR  24350). 

'Section  202(b)(1)(A)  of  the  Act.  42  U.S.C. 
7521(b)(1)(A). 


Compliance  with  this  standard  has,  as  in  the 
past,  been  based  on  a  measurement  of  total 
hydrocarbons.  The  1977  amendments  also 
established  the  1980  model  year  as  the  first 
year  in  which  compliance  with  the  statutory 
HC  standard  would  be  required. 

Despite  the  fact  that  the  statutory  HC 
standard  established  by  Congress  in  1970  and 
subsequent  interim  HC  standards  all  were 
based  on  control  of  total  hydrocarbon 
emissions.  Ford  argues  that  EPA  now  lacks 
authority  to  promulgate  an  HC  standard 
which  includes  control  of  methane. 

Ford  has  cited  nothing  in  the  Clean  Air  Act 
or  its  legislative  history  that  suggests 
Congress  intended  to  change  the  manner  of 
calculating  the  statutory  HC  standard  by 
eliminating  the  measurement  of  methane. 
Congress  may  have  been  aware  of  the  health 
data  on  methane  and  the  fact  that  various 
emission  control  systems  result  in  differing 
ratios  of  methane /nonmethane  hydrocarbons 
in  exhaust  gas,  but  these  facts  alone  would 
not  support  the  conclusion  that  Congress 
intended  to  eliminate  methane  from  the  HC 
standard.  Congress  would  not  have  made 
such  a  basic  change  in  the  method  of 
calculating  HC  emissions  sub  silentio.  Such  a 
course  of  action  would  be  contrary  to 
Congress'  general  approach,  which  is  to 
specify  exhaust  emission  standards  for 
automobiles  in  the  enabling  legislation  itself, 
in  order  to  provide  certainty  to  manufacturers 
as  a  means  of  forcing  and  fostering  the 
development  of  emission  technology  as 
expeditiously  as  feasible. 

In  any  event  Congress  was  not  silent  on 
this  issue.  The  1977  Amendments  in  no  way 
alter  the  provision  of  the  prior  law  that 
"measurement  techniques"  for  "emission 
standards"  were  to  be  promulgated  within 
180  days  of  the  Clean  Air  Amendments  of 
1970.^  As  discussed  above,  the  "measurement 
techniques"  adopted  by  EPA  for  determining 
the  HC  standard  measured  total 
hydrocarbons  in  arriving  at  a  numerical  value 
and  Congress  has  given  no  indication  of 
disagreement  with  this  approach.  Indeed, 
Congress  has  endorsed  the  numercial  value 
representing  the  statutory  90  percent 
reduction  standard  for  exhaust  HC  contained 
in  Section  202(b)(1)(A).  The  Conference 
Report  expressly  indicated  that  the  HC 
standard  for  the  1980  and  1981  model  years  is 
0.41  g/mi."  As  Ford  is  fully  aware,  the  0.41  g/ 
mi  HC  standard  represents  a  90  percent 
reduction  in  total  HC,  and  not  a  90  percent 
reduction  in  nonmethane  hydrocarbons.'  This 
has  been  true  since  1971  and  the  precise  level 
_^of  the  statutory  standards  for  automobile 
exhaust  emissions  was  intensively  debated 
prior  to  passage  of  the  1977  amendments. 
Had  Congress  intended  to  change  EPA's 
approach,  it  would  have  made  no  sense  to 
cite  the  0.41  g/mi  value  without  change  and 
absent  any  discussion  of  the  issue. 

The  Act  and  the  legislative  history  thus 
make  it  clear  that  Congress,  in  establishing 
the  statutory  standard  for  HC  in  1970  and  in 
subsequent  legislation  altering  its  effective 
date,  contemplated  control  of  all 


hydrocarbons.  While  Ford  may  question  the 
wisdom  of  Congress'  judgment,  EPA  is  not 
free  to  unilaterally  reverse  this  decision  of 
Congress  by  adopting  a  standard 
representing  a  90  percent  reduction  in 
norunethane  HC  alone  in  lieu  of  the  total  HC 
standard  of  0.41  g/mi. 

n.  Promulgation  of  Exhaust  HC  Emission 
Standards  for  the  1980  and  1981  Model  Years 
Conformed  with  Applicable  Rulemaking  ^ 

Requirements. 

Ford  maintains  that  EPA  exercised 
discretion  in  choosing  to  include  methane  in 
the  1980  and  1981  emission  standards  and  in 
so  doing,  has  failed  to  comply  with  the 
rulemaking  requirements  of  Section  307(d)  of 
the  Clean  Air  Act.  As  discussed  above,  EPA 
did  not  elect  to  control  methane;  that 
decision  was  made  by  Congress.  EPA  merely 
took  the  long-established  numerical  figures  as 
cited  in  the  Conference  Report'{0.41  g/mi  for 
the  1980  and  1981  model  years)  and  inserted 
those  numbers  in  its  regulations.  That  is  the 
sum  total  of  the  action  Ford  is  now 
challenging. 

EPA  was  simply  bringing  its  regulations 
into  conformity  with  the  1977  Amendments. 
This  is  precisely  the  type  of  ministerial  act 
Congress  had  in  mind  when  it  provided  an 
exception  to  the  extensive  rulemaking 
requirements  of  Section  307(d)  in  Section 
307(d)(l)(N). 

EPA's  action  in  making  these  conforming 
amendments  is  consistent  with  its  prior 
practice.  When  Congress  adopted  the  interim 
HC  standard  for  the  1976  model  year  '  and 
again  for  the  1978-1979  model  years  '"EPA 
made  conforming  amendments  to  its 
regulations  without  first  proposing  the 
standards. "  Neither  Ford  nor  anyone  else  has 
ever  questioned  this  practice.  Indeed,  it  is 
worth  noting  that  had  EPA  followed  the 
rulemaking  procedure  Ford  now  suggests 
when  EPA  promulgated  standards  for  the 
1978  model  year,  the  regulations  would  not 
have  been  in  place  in  time  for  the  automobile 
manufacturers  to  have  met  their  production 
deadlines. 

EPA  merely  amended  its  regulations  to 
reflect  the  changes  Congress  had  made  in 
designating  the  model  year  when  the 
statutory  standard  will  become  applicable 
and  did  not  in  this  way  exercise  any 
administrative  discretion. 

Separate  and  distinct  from  the  question  of 
promulgating  the  statutory  HC  standard  of 
0.41  g/mi  total  hydrocarbons  for  the  1980  and 
1981  model  years  are  the  questions  of 
whether  EPA  has  the  discretion  to  adopt  a 
nonmethane  hydrocarbon  standard  that 
would  be  a  separate  and  alternative  standard 


'Section  202(b)(2)  of  the  Act.  Pub.  L.  91-604,  42 
U.S.C.  1857f-l(b)(2),  superseded  codification. 

'H.R.  Report  No.  95-564,  95th  Cong.,  1st  Sess.  166 
(1977). 


•Energy  Supply  and  Enviromenfal  Coordination 
Act  of  1974  (ESECA),  Pub.  L  93-319.  88  Stat.  246. 

'"Clean  Air  Act  Amendments  of  1977,  Pub.  L  95- 
95,  91  Stat.  685. 

"  40  FR  24350—1976  model  year  41  FR  35628, 
35629,  corrected  i2  FR  16397, 16400—1978  model 
year  and  43  FR  43299,  43302—1979  model  year.  It  is 
worth  noting  that  the  1978  model  year  standards 
were  initially  issued  in  the  same  manner  as  the  1981 
standards  challenged  by  Ford;  that  is,  they  were 
added  as  a  ministerial  conforming  amendment  in 
the  same  notice  that  issued  the  1978  evaporative  HC 
emission  standards  after  proposal  of  the 
evaporative  standards,  without  proposal  of  the 
exhaust  standards,  since  these  too  were  specified 
by  the  1977  Clean  Air  Act  Amendments. 
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which  manufacturers  could  elect  to  meet  in 
lieu  of  the  0.41  total  HC  standard,  and, 
assuming  that  it  does  have  such  authority, 
whether  EPA  should  do  so.  For  the  reasons 
discussed  in  the  Appendix  to  this  letter,  I 
have  elected  not  to  pursue  the  development 
of  an  alternative  nonmethane  hydrocarbon 
standard. 

Sincerely  yours, 

Barbara  Blum, 
Deputy  Administrator. 

Appendix — Need  for  and  Desirability  of  an 
Alternative  Nonmethane  HydrtKarbon 
Emission  Standard 

Issue:  Should  EPA  propose  a 
nonmethane  hydrocarbon  standard  for 
light-duty  vehicle  exhaust  emission  as 
an  optional  alternative  to  the  0.41  gram 
per  mile  (g/mi)  total  hydrocarbon 
standard? 

I.  Facts  and  Arguments  Bearing  on  the  Issue. 

A.  Current  EPA  motor  vehicle  exhaust 
emission  standards  are  specified  in 
terms  of  total  hydrocarbon  (HC) 
measurements,  including  methane. 
Methane  accounts  for  approximately  5% 
of  the  total  HC  from  non-catalyst- 
equipped  motor  vehicles  and  from  20  to 
30%  of  the  total  HC  from  catalyst- 
equipped  vehicles. 

B.  The  current  EPA  ambient  air 
quality  standards  for  hydrocarbons  are 
specified  in  terms  of  nonmethane 
hydrocarbons.  The  amount  of  methane 
is  subtracted  from  the  total  HC 
measurement  because  EPA  scientists 
believe  methane  is  photochemically 
unreactive  and  does  not  contribute  to 
the  formation  of  photochemical  suiog. 

C.  Ford  Motor  Company  has  argued  in 
the  past  that  EPA  should  permit 
certification  of  post-1980  model  year 
motor  vehicles  (the  first  models  which 
must  comply  with  the  full  90%  statutory 
reduction  in  hydrocarbon  emissions)  to 
a  nonmethane  HC  standard. 

D.  In  considering  its  response  to 
Ford's  1973  petition  to  set  a  nonmethane 
standard,  EPA  staff  has  already 
completed  much,  but  by  no  means  all,  of 
the  technical  work  required  to  permit 
the  initiation  of  a  nonmethane  HC 
rulemaking  action,  but  has  elected  not  to 
do  so. 

E.  Also  relevant  to  the  issue  are  the 
following  facts:  (1)  A  decision  to 
promulgate  a  nonmethane  HC  standard 
would  result  in  somewhat  higher 
emissions  of  nonmethane  HC  from 
motor  vehicles  certified  to  that  standard 
(based  on  90%  reduction  from  the 
nonmethane  emissions  of  1970  model 
vehicles)  compared  to  motor  vehicles 
certified  to  the  present  0.41  g/mi  total 
HC  standard.  This  is  because 
manufacturers  would  no  longer  need  to 
allow  for  the  20-30%  methane  which  is 


present  in  the  exhaust  of  modem 
catalyst-equipped  vehicles  and  could 
design  their  systems  much  closer  to  the 
regulatory  limit.  This  loss  in 
nonmethane  HC  control,  over  a  100,000 
mile  lifetime  for  a  single  vehicle,  could 
amount  to  roughly  6  kilograms,  an 
increase  of  about  6%  of  the  total  lifetime 
emissions  of  104  kilograms  for  a  vehicle 
meeting  the  current  0.41  g/mi  total  HC 
standard.  This  must  be  considered  in 
light  of  the  fact  that  many  Air  Quality 
Control  Regions  are  still  projected  to  fail 
to  attain  the  health-based  oxidant 
standard  well  into  the  1980' s — including 
such  major  population  centers  as  New 
York,  Chicago,  Los  Angeles  and  San 
Francisco.  Of  these  increased  emissions, 
about  230g  would  be  present  as 
benzene,  which  is  generally  considered 
to  be  a  carcinogen  in  humans. 

(2)  Ford  has  recently  maintained  that 
certification  of  its  vehicles  to  meet  the 
0.41  g/mi  total  HC  standard  will  result 
in  up  to  4%  poorer  fuel  economy  for 
certain  engine  models.  According  to 
EPA  engineering  staff,  this  loss  may  be 
recoverable  over  the  longer  term  through 
introduction  of  more  advanced 
technology. 

(3)  Although  Ford  has  expressed 
concern  in  the  past  over  the  ability  of 
some  of  its  models  to  meet  certification 
requirements  for  1981,  if  the  present  0.41 
g/mi  total  HC  standard  remains  in 
effect,  this  claim  is  not  concurred  in  by 
EPA  engineering  staff.  Moreover,  recent 
conversations  with  Ford  indicate  that 
the  technological  feasibility  of 
compliance  with  the  1980  0.41  g/mi  total 
HC  standard  is  no  longer  in  question. 

(4)  The  implementation  of  a  new 
rulemaking  action  to  establish  an 
alternative  nonmethane  HC  standard 
would  cost  EPA  at  least  0.5  person  years 
of  resources  and  would  delay  other 
rulemaking  actions  which  have  positive 
instead  of  negative  environmental 
effects. 

II.  Discussion  of  Issues. 

A.  Emission  Control.  Fuel  Economy, 
and  Cost  Impacts.  Since  methane  does 
not  participate  in  photochemical 
oxidant-forming  reactions  that 
contribute  to  smog,  it  has  been  argued 
that  a  nonmethane  HC  standard  is 
technically  more  appropriate  than  a 
total  HC  standard  for  vehicle  emissions 
and  is  more  consistent  with  EPA's 
overall  air  quality  strategy.  However,  in 
practical  terms  the  distinction  between 
total  and  nonmethane  HC  emissions 
becomes  significant  only  when  the 
methane  fraction  of  the  total  HC  is  large 
(see  discussion  below).  When  this  is  the 
case,  it  becomes  more  difficult  to  reduce 
total  HC  emissions  through  the  use  of 


catalysts  which  are  less  effective  in 
reducing  methane  than  other  HC.  The 
methane  fraction  of  the  HC  emissions  in 
precatalyst  vehicles  was  small, 
approximately  5%.  With  cataglytic 
technology,  however,  methane  generally 
accounts  for20%  to  30%  of  the  total  HC 
mass  from  1977  oxidation  catalyst 
systems.  This  increase  in  the  percentage 
of  methane  in  exhaust  HC  occurs 
because  catalysts  preferentially  oxidize 
the  more  reactive  HC,  thereby  reducing 
their  concentration  without  a 
proportional  decrease  in  methane.  The 
exact  methane  mass  fraction  will 
depend,  of  course,  on  the  specific 
catalyst  system  and  the  composition  of 
the  exhaust  gas  which  enters  the 
catalyst. 

As  claimed  by  Ford,  the  current 
requirement  basing  compliance  on  a 
total  HC  emission  standard  results  in  a 
greater  percentage  reduction  in 
nonmethane  HC  from  vehicles  relying 
on  catalyst  systems  for  emission  control 
than  from  other  vehicles  (e.g.,  diesels  or 
vehicles  with  noncatalyst  emission 
control  systems).  In  terms  of  relative 
impact  on  Ford  as  a  catalyst-equipped 
vehicle  manufacturer,  however,  it  must 
be  noted  that  over  90%  of  all  1981  cars 
are  expected  to  be  catalyst-equipped. 

With  a  nonmethane  HC  based 
standard,  it  is  true  that  manufacturers 
might  be  able  to  modify  some  catalyst- 
equipped  vehicles  quickly  to  improve 
fuel  economy  and  driveability  when 
compared  to  the  sytems  used  to  meet  a 
total  HC  standard  for  1980  or,  if  more 
time  is  needed,  at  least  for  the  1981 
model  year.  FoC  example,  certain 
catalyst  vehicles,  which  would  achieve 
0.41  g/mi  total  HC  onJy  with  the  use  of 
retarded  spark  timing,  could  be 
recalibrated  to  advance  spark  timing  to 
achieve  better  fuel  economy  without 
exceeding  a  nonmethane  HC  standard 
based  on  90%  reduction  from 
nonmethane  HC  levels  of  1970  model 
year  vehicles  (about  0.39  g/mi).  It  is 
even  possible  that  some  cost  savings  to 
vehicle  purchasers  would  result  if  less 
complex  catalytic  systems  (such  as  a 
three-way  catqJyst  only  instead  of  a 
three-way  catalyst  plus  an  oxidation 
catalyst)  could  be  used  to  achieve  a 
nonmethane  HC  standard. 

Concerning  fuel  economy,  to  the 
extent  that  some  manufacturers  may 
have  to  employ  some  degree  of  retarded 
ignition  timing  (relative  to  the  timing 
that  is  best  for  fuel  economy)  to  achieve 
the  0.41  g/mi  standard  for  1981  model 
years,  some  fuel  economy  benefit  might 
result,  perhaps  ranging  up  to  as  much  as 
4%  for  some  vehicle  models,  if  an 
alternative  nonmethane  HC  standard 
were  adopted  by  EPA.  Ford  has 


informally  indicated  to  EPA  that,  if 
vehicle  models  with  compromised  fuel 
economy  appear  to  place  Ford's 
compliance  with  the  fuel  economy 
standards  for  1981  in  jeopardy,  such 
models  may  have  to  be  withdrawn  from 
production. 

Thus,  some  benefits  in  the  way  of 
better  driveability,  lower  costs  or  better 
fuel  economy  might  result  from  the 
promulgation  of  a  nonmethane  HC 
standard,  but  the  degree  of  benefit  is 
hard  to  predict  since  it  would  depend  on 
how  the  manufacturers  chose  to  use  the 
flexibility  a  nonmethane  HC  standard 
would  provide.  Consider,  for  example, 
the  4%  fuel  economy  improvement 
claimed  by  Ford,  the  most  significant 
benefit,  both  as  a  cost  factor  and  as  a 
factor  in  energy  conservation.  In  the 
years  in  question,  automobile 
manufacturers  are  required  to  comply 
with  fuel  economy  standards  under 
Section  502  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act. ' 
Since  these  standards  apply  to  the 
average  fuel  economy  of  each 
manufacturer's  product  line  taken  in  the 
aggregate,  unlike  emission  standards 
which  apply  to  vehicles  individually,  a 
manufacturer  could  use  a  4%  fuel 
economy  savings  to  increase  the 
percentage  of  large  cars  it  produces 
while  maintaining  its  corporate  average 
fuel  economy.  In  this  case  there  would 
be  no  net  savings  due  to  the  fuel 
economy  improvement  from  a 
nonmethane  standard  when  the  overall 
impact  is  considered.  In  fact,  this  is  the 
more  reasonable  expectation  since 
manufacturers  are  unlikely  to  do  more 
than  demonstrate  bare  compliance  with 
the  fuel  economy  standards.  Seen  in  this 
light,  the  issue  may  not  be  fuel  savings, 
but  simply  the  relative  difficulty  of 
meeting  the  emissions  and  fuel  economy 
standards  under  a  total  HC  standard  as 
opposed  to  a  nonmethane  standard. 

Although  Ford  once  argued  that  the 
0.41  g/mi  total  HC  standard  was 
infeasible,  this  is  not  now  Ford's 
position.  Ford  now  expects  to  be  able  to 
meet  the  standard,  with  some  possible 
impact  on  the  mix  of  large  and  small 
cars  and  options.  EPA's  technical  staff 
believes  that  Ford  will  be  capable  of 
meeting  both  the  1981  fuel  economy 
standards  and  a  0.41  g/mi  total  HC 
standard,  while  still  offering  a  full  range 
of  vehicle  types  and  styles  to  serve  its 
normal  markets. 

B.  Air  Quality  Impact.  Actual  exhaust 
emissions  of  reactive*  hydrocarbons 
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from  vehicles  are  likely  to  be  higher  if 
EPA  permits  use  of  a  nonmethane 
procedure  than  would  be  the  case  if  only 
a  total  HC  procedure  were  available  for 
compliance  determinations.  This  results 
from  the  fact  that  under  a  total  HC 
procedure,  catalyst-equipped  vehicles 
must  reduce  reactive  HC  emissions  by 
more  than  90%  in  order  to  reduce  total 
HC  emissions  by  just  90%.  Under  a  non- 
methane procedure  based  on 
proportional  reduction,  these  cars  would 
be  permitted  to  increase  their 
nonmethane  HC  emissions  up  to  a  level 
which  represents  a  90%  reduction  from 
the  1970  baseline,  or  about  0.39  g/mi. 
For  example,  if  a  catalyst-equipped 
car  emitted  exactly  0.41  g/mi  total  HC. 
30%  of  which  were  methane,  the  car 
would  emit  about  0.29  g/mi  of  reactive 
HC.  If  a  nonmethane  procedure  were 
available,  a  manufacturer  could  (and 
presumably  would)  increase  the 
emissions  of  reactive  HC  from  this  car 
to  0.39  g/mi  in  order  to  reduce 
equipment  costs  or  to  improve  the  fuel 
economy  of  the  car.  This  would  be  an 
increase  of  approximately  34% 

It  is  important  to  note  that  the 
methane  fraction  in  the  exhaust  of 
catalyst-equipped  cars  generally  varies 
from  20%  to  30%.  The  example  above 
therefore  represents  the  largest  increase 
in  reactive  HC  emissions  that  is  likely  to 
result  from  an  affirmative  decision.  At  a 
10%  methane  bvel,  the  increase  in 
reactive  HC  emissions  would  be  only  .02 
g/mi  or  5%,  and  the  benefit  to  the 
manufacturer  would  be  correspondingly 
less.  It  is  not  possible  at  this  time  to 
predict  with  confidence  what  the 
average  methane  fraction  will  be  when 
the  statutory  standard  goes  into  effect. 
However,  the  average  is  expected  to  be 
about  25%  for  1981  and  later  models;  i.e., 
closer  to  the  30%  example  than  the  10% 
example. 

Therefore,  there  would  be  an 
unknown  but  distinct  adverse  air  quality 
impact  associated  with  granting  the 
petition,  which  cannot  be  dismissed 
sinceitfjjarts  of  the  United  States  the 
primary  health-based  ambient  air 
quality  standard  for  ozone  may  never  be 
attained,  even  with  the  recently 
announced  relaxation  in  the  standard. 
The  increased  nonmethane  HC  that 
would  be  emitted  into  the  atmosphere  if 
EPA  relaxed  the  HC  standard  from  0.41 
g/mi  total  HC  to  0.39  g/mi  nonmethane 
HC  has  been  estimated  for  a  yeariy 
period  corresponding  to  1990  or  later. 
Assuming  that  all  vehicles  were 
equipped  with  three-way  catalysts  and 


'  15  U.S.C.  Section  2002. 

*The  terms  reactive  and  nonmethane  HC  are  used 
interchangeably,  even  though  there  are  varying 
degrees  of  reactivity  in  the  different  nonmethane 
HC  fractions,  and  there  is  not  complete  agreement 


among  all  air  quality  chemists  on  those  relative 
reactivities.  However,  it  is  generally  agreed  that 
methane  is  non-reactive  insofar  as  oxidant 
formation  is  concerned. 


produced  25%  of  their  hydrocarbon 
emissions  as  methane,  about  0.08  g/mi 
of  additional  nonmethane  HC  would  be 
emitted.  For  a  population  of  120.000.000 
vehicles  each  of  which  travels  11,000 
miles  per  year,  the  aggregate  loss  in 
reactive  HC  control  would  amount  to 
about  120,000  tons/year.  This  is  about 
the  same  as  the  emission  reductions 
which  are  expected  to  result,  for 
example,  from  application  of  HC 
controls  to  such  major  sources  of 
ambient  HC  as  dry  cleaning 
establishments  and  vapor  degreasing 
operations  nationwide,  through  state 
regulations  required  in  non-attainment 
areas.  That  is,  the  positive  effects  of 
these  actions  would  be  offset  by  the 
negative  impact  of  EPA's  implementing 
a  nonmethane  standard. 

Another  adverse  impact  of  such  an 
action  is  that  emissions  of  benzene,  one 
component  of  the  nonmethane  HC 
fraction  of  vehicle  HC  emissions,  would 
be  expected  to  increase  by  roughly  the 
same  amount  as  the  increases  in  the 
nonmethane  HC  fraction  itself.  EPA 
technical  staff  estimates  that  benzene 
emissions  for  a  single  vehicle  might 
increase  from  about  3.9  kilograms  to  as 
much  as  4.2  kg  over  a  100,000  mile 
lifetime,  if  a  nonmethane  HC  standard 
of  0.39  g/mi  were  promulgated  in  p'ace 
of.  or  as  an  alternative  to.  the  present 
0.41  g/mi  total  HC  standard.  It  is  not 
known  at  this  time  what  the  precise 
significance  of  the  increase  might  be  in 
terms  of  either  increased  benzene 
exposure  to  the  general  public  of 
increased  numbers  of  leukemia  cases  in 
future  years. 

C.  Impact  on  Other  Rulemaking 
Activity.  There  would  be  significant 
resource  costs  to  the  EPA  of 
promulgating  a  nonmethane  HC 
standard.  A  standard  to  be  implemented 
as  an  alternative  for  1980,  assuming 
promulgation  without  prior  proposal, 
would  cost  EPA  about  0.5  person  years. 
A  voluntary  standard  implemented  in 
1981  would  cost  about  0.5  person  years 
(again  assuming  no  proposal).  Proposal 
of  such  standards  would  entail 
additional  resource  expenditures  due  to 
the  need  to  prepare  preliminary 
documents  for  the  proposals  as  well  as 
the  documents  accompanying  the  final 
actions,  the  requirements  for 
preparation  of  regulatory  analysis 
documents,  the  need  for  hearings,  etc.  A 
mandatory  nonmethane  HC  standard 
would  require  about  2.0  person  years  for 
the  proposal  and  1.0  person  year  for  the 
final  rule.  This  could  not  be 
accomplished  for  either  the  1980  or  the 
1981  model  year.  These  costs  of 
undertaking  a  nonmethane  HC 
rulemaking  action  at  this  time  would  be 
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significant  in  terms  of  the  impact  on 
other  high  priority  rulemaking  actions  by 
the  EPA. 

EPA's  consideration  of  whether  to 
propose  a  nonmethane  HC  standard  in 
1977  took  place  in  the  context  of  the 
numerous  tasks  (many  subject  to 
statutory  deadlines)  imposed  by  the 
1977  Amendments  and  by  prior  law,  and 
these  demands  on  resources  had  to  be 
taken  into  account  in  addition  to  the 
merits  of  the  proposal  of  a  nonmethane 
standard  in  and  of  itself.  These  tasks 
include  the  conduct  of  the  manual 
certification  program  (manufacturers 
must  obtain  certificates  before  their 
vehicles  or  engines  may  be  introduced 
into  commerce,  so  this  must  be  carried 
out  in  a  timely  manner),  expeditious 
preparation  of  new  exhaust  emission 
standards  for  trucks,  and  a  number  of 
other  significant  rulemakings  mandated 
by  the  1977  Act  Amendments.  Each  of 
these  rulemakings  entails  proposal  and 
promulgation  and,  due  to  lead-time 
considerations,  activity  on  each  mobile 
source  matter  has  to  be  begun  as  soon 
as  the  1977  Amendments  were  passed. 
(This  work  is  now  in  progress.)  For  the 
control  of  mobile  source  emissions 
alone,  the  1977  Amendments  required: 

— Setting  standards  representing  a 
90%  reduction  in  HC  and  CO  from 
heavy-duty  engines  and  light-duty  trucks 
(two  rules)  beginning  no  later  than  the 
1983  model  year; 

— Setting  standards  representing  a 
75%  reduction  in  oxides  of  nitrogen 
emissions  from  heavy-duty  engines  and 
light-duty  trucks  beginning  no  later  than 
the  1985  model  year  (two  rules); 

— Setting  particulate  emission 
standards,  beginning  with  the  1981 
model  year,  for  light-  and  heavy-duty 
diesels  (two  rules); 

— Establishing  procedures  for 
modifying  vehicles  to  lower  their 
emissions  at  high  altitudes; 

— Establishing  procedures  for 
measuring  heavy-duty  vehicle 
evaporative  emissions; 

— Establishing  a  mandatory  research 
program  for  development  of  cars  that 
can  meet  a  NOx  standard  of  0.4  grams/ 
mile  with  good  fuel  economy. 

— Establishing  procedures  for 
determining  that  1984  and  later  model 
year  vehicles  meet  emission  standards 
at  all  altitudes. 

In  addition  to  these  rulemakings, 
EPA's  mobile  source  staff  was  also 
charged  by  the  1977  amendments  with 
the  carrying  out  of  a  number  of  technical 
studies  and  several  discretionary 
rulemakings  which  will  have  a  positive 
environmental  impact,  for  example, 
setting  emission  standards  for  high 
altitude  cars  for  model  years  1981-1983. 


All  of  these  activities  were  required  to 
be  carried  out  without  an  increase  in 
resources  due  to  budget  constraints. 
Even  without  the  addition  of  a 
nonmethane  rulemaking,  the  demands 
on  EPA  resources  have  meant  that  some 
mandated  activities  will  not  be 
completed  in  a  timely  manner. 

III.  Conclusion 

The  foregoing  discussion  leads  to  the 
inescapable  conclusion  that  the 
environmental  disbenefits  of  proceeding 
with  a  nonmethane  HC  rulemaking 
action  in  response  to  the  Ford  petition 
outweigh  the  possible  energy,  economic 
and  market  benefits  to  Ford,  other  auto 
makers,  and  the  country  as  a  whole. 
This  conclusion  takes  into  consideration 
that  Ford  and  the  other  manufacturers 
can  comply  with  both  emission  and  fuel 
economy  standards  in  the  post-1981 
period  even  if  the  present  0.41  g/mi  total 
HC  standard  is  retained,  the  only 
apparent  penalty  being  a  possible 
shrinkage  in  the  complete  range  of 
options  on  some  vehicle  models 
marketed  during  this  period.  EPA 
resources  would  not  be  productively 
applied  to  proceeding  with  a  proposed 
rulemaking  action  on  nonmethane  HC, 
as  opposed  to  other  rulemaking  tasks 
having  enviroVmental  benefits. 

It  would  not  appear  to  be  appropriate 
for  an  agency  with  the  legislative 
charter  that  EPA  has- to  use  its 
discretionary  authority  under  a  law  such 
as  the  Clean  Air  Act  to  take  an  action 
which  will  unquestionably  have  adverse 
environmental  impacts  absent  a  clear 
showing  that  such  an  action  is 
necessary,  required  by  law,  or  otherwise 
clearly  in  the  public  interest.  In  the 
instant  case,  the  benefits  would  not 
necessarily  be  fully  realized,  would  at 
best  be  modest,  and  atworst  would  not 
accrue  to  the  public  as  a  whole. 
Therefore,  it  would  not  be  appropriate 
for  EPA  to  pursue  a  nonmethane  HC 
standard-setting  rulemaking  at  this  time. 
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DEPARTMENT  OF  HEALTH, 
EOUCATON,  AND  WELFARE 

Social  and  Rehabilifation  Service 

45  CFR  Part  228 

Social  Services  Programs;  Child  Care 
Services  and  Services  for  Drug  and 
Alcohol  Abusers;  Correction 

AGENCY:  Administration  for  Public 
Services  (APS),  Office  of  Human 


Development  Services  (HDS), 
Department  of  Health,  Education,  and 
Welfare. 

ACTION:  Final  regulations,  correction. 

SUMMARY:  The  following  paragraphs 
were  inadvertently  omitted  from  the 
final  regulation  published  Monday, 
March  19, 1979  in  the  Federal  Register, 
Vol.  44,  No.  54,  page  16398. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Mrs.  Johnnie  U.  Brooks.  202-245-9415. 

CORRECTION:  Please  insert  the  following 
material  in  the  final  regulation  after  the 
topical  heading  FOR  FURTHER 
INFORMATION.  CONTACT:  Mrs. 
Johnnie  U.  Brooks,  202-245-9415  and 
before  the  section  entitled  GRANTS  TO 
CHILD  DAY  CARE  PROVIDERS  TO 
EMPLOY  AFDC  RECIPIENTS: 

SUPPLEMENTARY  INFORMATION: 
Background 

Services  to  Drug  and  Alcohol  Abusers 

Under  title  XX  of  the  Social  Security 
Act,  specific  limitations  were  placed  on 
expenditures  for  certain  services.  For 
example,  Section  2002(a)(7)  of  the  Act 
states  that  medical  and  remedial  care 
and  room  or  board  can  be  provided  only 
if  they  are  integral  but  subordinate  to  a 
social  service.  Section  2002(a](ll]  of  the 
Act  states  that  services  can  be  provided 
to  individuals  in  certain  institutions, 
including  hospitals,  but  only  under 
conditions  which  restrict  the  nature  of 
the  services  provided  and  the  method  of 
service  delivery. 

These  restrictions  were  waived  by 
Pub.  L.  94-120  (enacted  October  21, 
1975),  Pub.  L.  94-401  (enacted  September 
7, 1976),  and  Pub.  L.  95-171  (enacted 
September  30, 1977)  as  they  applied  to 
services  for  drug  and  alcohol  abusers. 
Since  the  statutory  authority  for  the 
waiver  has  expired,  the  regulations  are 
being  revised  accordingly.  This  means 
that  after  September  30, 1978,  services  to 
drug  and  alcohol  abusers  under  title  XX 
must  be  provided  under  the  same 
conditions  as  apply  to  other  groups  and 
individuals.  (See  45  CFR  228.40,  228.41, 
and  228.44.) 

Dated:  March  29, 1979. 

EniMt  L  Otboma. 

Commissioner,  Admimslratton  for  Public  Services. 

|FR.  Doc.  79-10252.  Filed  4-3-79:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  33 

National  Wildlife  Refuges  in  Idaho 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Special  regulations. 


summary:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
certain  Refuges  is  compatible  with  the 
objectives  for  which  the  areas  were 
established,  will  utilize  a  renewable 
natural  resource,  and  will  provide  . 
additional  recreational  opportunity  to 
the  public. 

dates:  May  15, 1979  through  December 
31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Area  Manager,  U.  S.  Fish  and  Wildlife 
Service,  4620  Overland  Road,  Room  238, 
Boise,  ID  83705,  telephone:  (208)  384- 
1960. 

Detailed  information  about  specific 
refuges  may  be  obtained  from  refuge 
managers  shown  below. 

SUPPLEMENTARY  INFORMATION: 

§  33.5    Special  regulations;  sport  fishing; 
for  Individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  only  on  the 
areas  designated  by  signs  as  being  open 
to  fishing.  These  areas  are  delineated  on 
maps  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Area  Manager,  U.  S.  Fish  and  Wildlife 
Service,  4620  Overiand  Road,  Room  238, 
Boise,  ID  83705.  Sport  fishing  shall  be  in 
accordance  with  the  applicable  State 
regulations  subject  to  the  following 
conditions  listed: 

Bear  Lake  National  Wildlife  Refuge, 
Refuge  Manager  Gerry  Deutcher,  Box  9, 
Montpelier,  ID  83276.  Telephone:  (208) 
467-1757. 

1.  The  use  of  boats  is  prohibited. 
Deer  Flat  National  Wildlife  Refuge. 
Refuge  Manager  Russell  R.  Hoffman, 
Box  448,  Nampa,  ID  83651.  Telephone: 
(208)  467-5245. 

1.  Fishing  is  not  permitted  on  the 
public  hunting  areas  during  migratory 
waterfowl  hunting  season. 

2.  Boats  with  motors  may  be  used  one 
hour  before  sunrise  to  one  hour  after 
sunset  from  April  15  through  September 
30. 

3.  Fishing  from  islands  of  the  Snake 
River  section  is  prohibited  from 
February  1  to  May  31  to  protect  Canada 
goose  nesting. 

Kootenai  National  Wildlife  Refuge. 
Refuge  Manager  Larry  Napier,  Star 


Route  1,  Box  160,  Bonners  Ferry,  ID 
83805.  Telephone:  (208)  267-3888. 
1.  Sport  fishing  is  permitted  on 
portions  of  Kootenai  River,  Deep  Creek 
and  Myrtle  Creek  within  the  refuge. 
Minidoka  National  Wildlife  Refuge. 
Refuge  Manager  John  D.  Hill,  Route  4, 
"Rupert,  ID  83350.  Telephone:  (208)  436- 
3589. 

1.  Shoreline  fishing  shall  be  permitted 
on  the  entire  refuge  year  around. 

2.  Boat  fishing  is  permitted  on  the 
main  reservoir  from  Minidoka  Dam  to 
the  west  end  of  Bird  Island  April  1 
through  September  30,  and  from  Smith 
Springs  to  the  east  end  of  the  refuge 
October  1  through  June  30  during 
daylight  hours  only. 

3.  Boat  crossing  lanes  at  Smith  and 
Gifford  Springs  open  year  around. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In  . 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation.     " 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Reguge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreation 
activities  permitted  by  these  regulations. 

The  U.  S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  0MB  Circular  A-107. 

(Sec.  2,  33  Stat.  614.  as  amended,  sec.  5,  43 
Stat.  651.  sec.  5,  10,  45  Stat.  449, 1224,  sees.  4, 
2,  48  Stat.  402,  as  amended,  451, 1270,  sec.  4. 
76  Stat.  654:  5  U.S.C.  301,  16  U.S.C.  685,  725, 
690d,  7151,  664,  718d,  43  U.S.C.  315a,  16  U.S.C. 
460k;  sec.  2,  80  Stat.  926: 16  U.S.C.  668bb.) 


Dated:  March  26,  1979. 

L.  A.  Mehriiorf. 

Area  Manager. 

|FR.  Doc  79-10391.  Filed  4-3-79;  8;45  am| 
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CFR  Part  33 

National  Wildlife  Refuges  in  Oregon 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

action:  Special  regulations. 


summary:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
certain  Refuges  is  compatible  with  the 
objectives  for  which  the  areas  were 
established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

dates:  may  15,  1979  THROUGH 
DECEMBER  31,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Area  Manager,  U.S.  Fish  and  Wildlife 
Service,  4620  Overland  Road,  Room  238, 
Boise,  ID  83705,  Telephone:  (208)  384- 
1960. 

Detailed  information  about  specific 
refuges  may  be  obtained  from  refuge 
managers  shown  below. 
SUPPLEMENTARY  INFORMATION: 

§  33.5    Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  only  on  the 
areas  designated  by  signs  as  being  open 
to  fishing.  These  areas  are  delineated  on 
maps  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Area  Manager,  U.S.  Fish  and  Wildlife 
Service,  4620  Overiand  Road,  Room  238, 
Boise,  ID  83705.  Sport  fishing  shall  be  in 
accordance  with  the  applicable  State 
regulations  subject  to  the  following 
conditions  listed: 

Ankeny  National  Wildlife  Refuge. 
Refuge  Manager  Palmer  C.  Sekora, 
Route  1,  Box  198,  Jefferson,  OR  97352. 
Telephone:  (503)  327-2444. 

1.  The  use  of  boats  is  prohibited. 

2.  During  the  open  season,  fishing 
shall  be  permitted  each  day  from  one 
hour  before  sunrise  to  one  hour  after 
sunset.  Use  of  artifical  lights  is 
prohibited. 

3.  The  use  of  archery  equipment  is 
prohibited. 

Cold  Springs  National  Wildlife  Refuge. 
Refuge  Manager  John  E.  Kurtz,  Box  239, 
Umatilla,  OR  97882.  Telephone:  (503) 
922-3232. 

1.  The  refuge  is  closed  to  sport  fishing 
during  the  migratory  waterfowl  hunting 
season. 
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2.  Boats  without  motors  may  be  used 
for  purpose  of  fishing. 

Klamath  Forest  Notional  Wildlife 
Refuge,  Refuge  Manager  Robert  C. 
Fields,  Klamath  Basin  National  Wildlife 
Refuges,  Route  1,  Box  74,  Tulelake,  CA  . 
96134.  Telephone:  (916)  667-2231. 
1.  Use  of  boats  is  prohibited. 

Malheur  National  Wildlife  Refuge. 
Refuge  Manager  Joseph  P.  Mazzoni,  Box 
113,  Burns,  OR  97720.  Telephone  (503) 
493-2323. 

1.  Refuge  waters,  with  the  exception 
of  Krumbo  Reservoir,  are  closed  to  the 
use  of  boats  for  fishing  purposes. 

2.  The  use  of  motor  boats  is  not 
permitted  on  Krumbo  Reservoir. 

McKay  Creek  National  Wildlife  Refuge, 
Refuge  Manager  John  E.  Kurtz,  Box  239, 
Umatilla,  OR  97882.  Telephone:  (503) 
922-3232. 

1.  The  refuge  is  closed  to  sport  fishing 
during  the  migratory  waterfowl  hunting 
season. 

Umatilla  National  Wildlife  Refuge, 
Refuge  Manager  John  E.  Kurtz,  Box  239, 
Umatilla,  OR  97882.  Telephone:  (503) 
922-3232. 

1.  McCormack  Slough  is  open  to  sport 
fishing  June  15,  1979  through  September 
30,  1979. 

2.  Boats  without  motors  are  permitted. 

Upper  Klamath  National  Wildlife 
Refuge,  Refuge  Manager  Robert  C. 
Fields,  Klamath  Basin  National  Wildlife 
Refuges,  Route  1,  Box  74,  Tulelake,  CA 
96134.  Telephone:  (916)  667-2231. 

1.  Speed  boats  shall  not  exceed  ten 
miles  per  hour  in  any  stream,  creek,  or 
canal,  and  that  portion  of  Pelican  Bay 
west  of  a  line  beginning  at  designated 
points  on  the  north  shore  of  Pelican  Bay 
one-fourth  mile  east  of  Crystal  Creek 
and  extending  due  south  to  opposite 
shore  of  the  lake. 

William  L.  Finley  National  Wildlife 
Refuge,  Refuge  Manager  Palmer  C. 
Sekora,  Route  2,  Box  208,  Corvallis,  OR 
97330.  Telephone:  (503)  753-8056. 

1.  Use  of  boats  is  prohibited. 

2.  During  the  open  season,  fishing 
shall  be  permitted  each  day  from  one 
hour  before  sunrise  to  one  hour  after 
sunset.  The  use  of  artificial  lights  is 
prohibited. 

3.  The  use  of  archery  equipment  is 
prohibited. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which- govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460K)  authorizes  the  Secretary  of 


the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  for  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
Administration  of  the  recreational 
activities  permitted  by  these  regulations. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

(Sec.  2,  33  Stat.  614,  as  amended,  sec.  5,  43 
Stat.  651,  sees.  5,  10,  45  Stat.  449,  1224,  sees.  4, 
2,  48  Stat.  402,  as  amended,  451,  1270,  sec.  4, 
76  Stat.  654;  5  U.S.C.  301,  16  U.S.C.  685,  725, 
690d,  7151,  664,  718d,  43  U.S.C.  315a,  16  U.S.C. 
460k;  sec.  2,  80  Stat.  926;  16  U.S.C.  668bb) 
Dated:  March  26,  1979. 

L.  A.  Mehrfaoff, 

Area  Manager. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  841 

Public  Housing  Program;  Development 
Phase;  Appendix  A— Prototype  Cost 
Limits  for  Low-Income  Housing 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissftiner,  Department  of  Housing 
and  Urban  Development. 
action:  Notice  of  Prototype  Cost 
Determination  Under  24  CFR,  Part  841, 
Subpart  A. 

summary:  On  June  22,  1978.  the 
Department  published  a  revised 


schedule  of  "Prototype  Cost  Limits  for 
Low-Income  Housing."  After 
consideration  of  additional  factual  data, 
revisions  are  necessary  to  establish  two 
Indian  prototype  areas  in  Southegi 
Florida  for  detached  and  semi-detached 
dwellings,  and  to  consolidate  four 
existing  prototype  areas  into  two  areas 
in  Mississippi. 

DATES:  April  4,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jack  R.  VanNess,  Director, 
Technical  Support  Division,  Office  of 
Public  Housing,  Room  6282,  451  7th 
Street,  SW.,  Washington.  D.C.  20410 
(202)  75&-5880  (This  is.not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  Based  on 
information  supplied  by  the  Field  Office, 
new  prototype  per  unit  cost  schedules 
are  being  published  for  two  newly 
established  Indian  areas  in  Southern 
Florida  and  the  existing  schedules  for 
Biloxi  and  Tupelo  in  Mississippi  are 
deleted. 

These  schedules  establish  per  unit 
limits  in  prototype  costs  (dwellings 
construction  and  equipment)  for 
development  of  public  housing  and 
Indian  housing  under  the  United  States 
Housing  Act  of  1937.  The  Act  provides 
(Section  6(b))  that  the  prototype  costs 
shall  become  effective  upon  the  date  of 
publication  in  the  Federal  Register,  and 
this  Notice  is,  therefore,  made  effective 
upon  publication. 

However,  timely  written  comments 
will  be  considered  and  additional 
amendments  will  be  published  if  the 
Department  determines  that  acceptance 
of  the  comments  is  appropriate. 
Comments  with  respect  to  cost  limits  for 
a  given  location  should  be  sent  to  the 
address  indicated  above. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures. 

A  copy  of  this  Finding  of 
Inapplicability  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk. 

Accordingly,  the  prototype  per  unit 
cost  schedules  issued  under  24  CFR,  Part 
841.  Appendix  A,  Protoptype  Cost  Limits 
for  Low-Income  Housing,  are  amended 
as  follows: 

1.  At  43  FR  27005.  add  the  prototype 
per  unit  cost  schedule  for  detached  and 
semi-detached  dwellings  as  shown  on 
the  Prototype  Per  Unit  Cost  Schedules, 
Region  IV,  Big  Cypress  and  Brighton, 
within  the  Miami,  Florida  Prototype 
area.  These  schedules  are  established 
for  special  Indian  prototype  cost  areas 
(pursuant  to  24  CFR.  §  805.213).  and 


apply  only  for  the  development  of 
Indian  Housing  under  24  CFR,  Part  805. 

2.  At  43  FR  27009.  delete  the  prototype 
per  unit  cost  schedules  for  detached  and 
semi-detached,  row.  walkup  and 
elevator  dwellings.  Region  IV.  Biloxi  and 
Tupelo.  Mississippi.  These  areas  are 
incorporated  with  the  existing  schedules 
for  Gulfport  and  Corinth,  respectively. 

(Sec.  7(d),  Department  of  HUD  Act,  42  U.S.C. 
3535(d);  Sec.  6(b),  U.S.  Housing  Act  of  1937, 
42  U.S.C.  1437(d));  (Section  7(o)  of  the 
Department  of  HUD  Act,  42  U.S.C.  3535(o), 
Section  324-of  the  Housing  and  Community 
Development  Amendments  of  1978).) 
Issued  at  Washington,  D.C.  on  March  23. 
1979. 

LawTMio*  B.  Sianos. 

Auiatanl  Secretary  for  Housing-Federal  Housing  Commm- 
sioner. 

[Docket  No.  R-7B-639| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

24  CFR  Part  1914 

Communities  Eligible  for  the  Sale  of 
Insurance;  Status  of  Participating 
Communities 

agency:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
properly  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
forth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 

S  1914.6    Ust  of  eligibte  communities. 


listed  can  be  obtained  from  any  Hcensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  DC  20410, 
(202)  755-5581  or  Toll  Free  Line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  administered  by  the  Federal 
Insurance  Administration,  enables 
property  owners  to  purchase  flood 
insurance  at  rates  made  reasonable 
through  a  Federal  subsidy.  In  return, 
communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 


flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administration  has  identified  the 
special  flood  hazard  areas  in  some  of 
these  communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published,  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a    ' 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


Stata 


County 


Location 


Community  t>lo. 


Effective  date  of 
authonzabon  of  sale  of 
fkXK)  Insurance  for  area 


Hazard  area  identified 


Pervisylvania . 
Florida 


kllontgomery 
Santa  Rosa... 


Iowa Emmet 

Massactusetts Plymouth.. 

Benton 


kitnnesola.. 


New  Jersey Monmouth.. 

Oo - Morris 


New  York Livingston 

Pennsytvania Montgomery 


South  Carolina. Horry 

Virginia ....« Bofelourt.. 

Wisconsin Shawano.. 


Pottstown.  borough  of 420705-B June  6,  1973. 

emergerxry,  Oct.  1 . 

1977,  regular. 
Unincorporated  areas 120274-A Aug.  28,  1970, 

emergeiKy,  Oct.  14, 

1977,  regular 

Esthennlle,  city  of 190124-B Jan.  15,  1974, 

emergency,  Oct  14. 
1977,  regular. 

MarsMield.  town  of 250273-A Jan.  14,  1972, 

emergerx^,  Oct.  14, 
1977,  regular 

Sauk  Rapids,  dty  of 270023-C June  18,  1973, 

emergency,  Oct  14, 
1977,  regular. 

Ocean,  township  o( 340319-C Nov.  24,  1972, 

emergency,  Oct.  14, 
1977,  regular. 

Passaic,  township  of 340356-A May  26,  1972, 

emergency,  Oct  14, 
1977,  regular. 

Conesus,  town  of 360382-B July  5.  1973,  emergency, 

Oct.  14,  1977,  regular. 

Lower  Gwynedd.  township  of 420953-B  Sept  26,  1973, 

emergency,  Oct  14, 
1977,  regular. 

.  North  Myrtle  Beach,  town  of 4501 10-B Aug.  23,  1974, 

emergency,  Oct  14, 
1977,  regular. 

.  TroutvUle,  town  of 510021-B Feb.  26,  1975, 

emergerKy,  Oct.  14. 
1977,  regular 

.   Unincorporated  areas 550412-A Dec.  30,  1971, 

emergency,  Oct.  14, 
1977,  regular. 


May  3,  1974  and  Feb.  20, 
1976. 

Jan.  24,  1975. 


Mar  29,  1974  and  Apr. 
30,  1976. 


New  Jersey Union 

CaWomia San  Mateo.. 


Fanwood,  borough  of 340463-B.. 

Atherton.  town  of 060312-B.. 


June  16,  1972, 

emergerKy,  Oct.  17. 

1977,  regular 
July  8,  1975,  emergerKy, 

Oct  28,  1977,  regular 


Aug.  30,  1974. 


Oct  12,  1973  and  Dec 
31,  1976 

Sept  10,  1976 


Feb  15,  1974. 


Apr  4,  1974  and  July  9, 

1976 
June  14,  1974  and  July 

30,  1976. 

Aug.  23,  1974  and  Sept. 
5,  1975. 

June  14,  1974  and  Apr. 
23,  1976. 

Oct  14,  1977. 


Oct  17,  1977 


Oct  28,  1977. 


(FR  Doc  79-10071  Filed  4-3-79:  8:45  am) 
BIUJNG  COOe  4210-01-C 
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Kansas Doruphan . 

k4aryland Ceo)  

Oo..„ CaNert 

IMorth  Carolina Halifax 


New  Jersey Bergen. 

New  Mexico Grant... 


New  York Rockland.. 

Oregon Umablla.... 


Pennsylvania Lebanon.. 


Pennsylvania Monlgomery 

Do Allegheny 

Tennessee Ridgely 

Texas Hardin 


Do. 


Freestone.. 


Iowa Black  Hawk 

Illinois Kankakee 

Do CXjpage 

Do Kankakee 

Do do 


Kentucky Hardin 

North  Dakota _ Pembina.. 


New  York Wayne 

Do Chautauqua 

Do. ._ Wayne 

i 
Do Steuben 

Do Cayuga _. 

Ohio Cuyahoga 

Pennsylvania Montgomery 


Wathena.  city  of 

Cecilton.  town  of 

Preston,  town  of  ..'.7. 

Scotlarxl  Neck,  town  of 

Fort  Lee.  borough  of 

Hurley,  town  of 

Upper  Nyack.  village  of 
Hermislon.  city  ol 

Richland.  Ixxough  ol 

•  • 
Rockledge.  borough  of . 

Whitehall,  txxough  of... 

Ridgely,  town  ol 

Sour  Lake,  city  of 

Teaque,  city  of 

Evansdale,  city  of 

Aroma  Park.  viHage  of... 

Itasca,  village  of 

Manterx),  village  of 

Momerx^.  city  of 

Ewst  Pomt.  city  of 

Pembina  city  ol 

*  • 
Arcadia,  town  of 

Bemus  Point,  village  of . 

Sodus  Point,  village  ol .. 

Wayne,  town  of 

Weedsport,  village  ol .... 

Avon  Lake,  city  of 

Ambler,  borough  of 


200085-B June  10.  1975, 

emergency.  Oct  28, 
1977.  regulai 

24l3020-B June  25,  1975, 

emergerKy,  Oct  28, 
1977,  regular 

240163 July  22,  1975, 

emergerxry,  Oct  28, 
1977,  regular 

370118-B Dec   17,  1974, 

emergency,  Oct  28, 
1977,  regular 

340035-B Mar  31,  1975, 

emergeiKy,  Oct  28. 
1977,  regular 

350021-B Oct   16,  1975, 

emergency,  Oct  28, 
1977,  regular 

360695-B July  3,  1975,  emergency, 

Oct  28,  1977,  regular 

410209-B ftov   7,  1974, 

emergency,  Oct  28, 
1977,  regular 

420579 Mar  16,1973, 

emergency,  Oct  28. 

1977,  regular. 

•  * 

420706-A Mar  3,  1973, 

emergency,  Oct  28, 
1977,  regular 

420088-A Apr  4,  1974, 

emergency,  Oct  28. 
1977,  regular 

470338 May  14,  1977, 

emergency,  Oct  28, 
1977,  regular 

480286-B June  3,  1974, 

emergency,  Oct  28, 
1977,  regular 

480236-8 Sept  24,  1975, 

emergency,  Oct  28, 
1977,  regular 

190020-B May  25,  1973, 

emergency,  Nov  2, 
1977,  regular 

170740-A Aug  25,  1975, 

emergency,  Nov  2. 
1977,  regular. 

170210-fl May  29,  1973, 

emergency,  Nov  2, 
1977,  regular 

170878-A May  16,  1975, 

emergerxry,  Nov  2, 
1977,  regular 

170340-B Aug  8,  1975, 

emergency,  Nov  2, 
1977,  regular 

210097-B Mar  7,  1974, 

emergency,  Nov  2, 
1977,  refjuuii 

385368-0 June  12,  1970, 

emergency.  Nov  2, 

1977,  regular 

•  * 

360972-B June  4,  1973, 

emergerKy,  Nov  2, 
1977,  regular 

360133-B July  16.  1975, 

emergency,  Nov  2, 
1977,  regular 

360699-8 Mar  9,  1973, 

emergency,  Nov  2, 
1977,  regular 

360785-B July  19,  1973, 

emergency,  Nov  2, 
1977,  regular 

360132-A May  19,  1975, 

emergency,  Nov  2, 
1977,  regular. 

390602-B- Feb   11,  1977, 

emergency,  Nov  1 1 , 
1977.regular 

420947-A Dec  6,  1973  emergency, 

iskjv  11,  1977  regular 


Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 

Do 

Do 
Do 
Do 
Do 
Do 


May  17,  1974  and  Sept 
19,  1975 

Nov  15,  1974 


Nov  16,  1973  and  Feb, 
20,  1976, 

Mar  28,  1975 


Jan  9,  1974  and  Apr  30, 
1976 

May  17.  1974  and  Mar.  5, 
1976 

June  20,  1970 


4Apr  12,  1974  and  June 
11,  1976. 


Slate 


County 


Location 


Convnunity  Ho 


Effective  date  of 
auttxxization  of  sale  of 
fkxxj  insurance  tor  area 


Hazard  area  identified 


Pennsylvania . 

Do 


Tennessee 


Texas 


Virginia 
Do. 


Bucks Nockamixon,  township  of 420710-8 Feb.  2,  1973  emergency,   July  19,  1974  and  June 

Nov.  2,  1977  regular 

Ctiester West  Gostien.  townsfisip  of 420293-B Jan  26,  1973 

emergency,  Nov  2, 
1977,  regular. 

White Sparta,  town  of 470203-8 M«.  14,  1974, 

emergency,  Nov  2, 
1977,  regijlar 

McLennan Waco,  city  of 480461 Nov.  26.  1971, 

emergerv:y,  Nov  2, 
1977,  regular 

Amherst Amherst,  town  of 510193-A Feb.  7,  1974, 

emergency,  Nov  2, 
1977,  regular. 

Botetourt Buchanan,  town  of 510019-8 Jan.  10,  1974. 

emergency.  Nov  2. 
1977.  regijlar 


18,  1976 
June  21,  1974  and  June 
18,  1976 

June  28,  1974  arxJ  Apr 
2.  1976. 

Nov  2,  1977. 
Jan  31.  1975 


Feb  1,  1974  and  May  28, 
1976 


Washington 

Do 

Aritansas 

Cokxado  

Florida 

Georgia 

North  Carolina .. 

Oregon 

Pennsylvania ... 

Do 

Do 

Texas 


King Normandy  ParK  city  of 530084-8 Jan.  21,  1974, 

emergency,  Nov  2. 
1977.  regular 

Okanogan Winthrop,  town  of 530125-A May  29.  1974. 

emergency.  Nov.  2, 
1977.  regular. 

Crawford Van  Buren.  city  of 050053-8 Jan.  16.  1974, 

emergency.  Nov  16, 
1977.  regijlar. 

Adams Brighton,  city  of 090004-8 Aug.  2.  1974, 

emergency.  Nov  16. 
1977,  regular. 

Walton Unincorported  areas 120317-A Oct  16,  1970, 

emergency,  Nov.  16, 
1977,  regular. 

Cook Sparks,  town  of 130061 Dec.  26.  1973. 

emergerxry.  Nov.  16. 
1977,  regular. 

Rockingham Madison,  tomm  of 370207-A June  27.  1973. 

emergency,  (tov.  16. 
1977,  regular 

Tillamook Wheeler,  city  of 410203-C Mar.  27.  1974. 

emergency,  Nov.  16, 
1977.  regular. 

Montgomery Horsham,  township  of 420700-8 Way  9.  1973. 

emergency.  f4ov.  16, 
1977.  regular 

do Upper  Merion,  township  of 420957-A Dec.  17.  1973. 

emergerxY.  Nov.  16, 
1977.  regular. 

Nov.  3,  1972. 

emergerx^y.  Nov  16. 
1977.  regular 

Jan.  7.  1974. 

emergertcy,  Nov.  16, 
1977,  regular 


Luzerne.. 


Wyoming,  borough  of 420633-C.. 


Wilson . 


Floresville,  city  of 480671-B.. 


Aug  9.  1974 


Aug  31,  1973  and  Oct 

24,  1975 

May  24,  1974  and  June 

25,  1976 

June  7,  1974 


Apr  12,  1974  and  June 
4,  1976 

May  31,  1974  and  April 
30,  1976 


Alabama... 
California .. 
Cokxado.. 

Do 

FkxkJa 

Do 


Colt)ert Tuscambia,  city  of 


Mann San  Anselmo.  city  of.. 


Morgan Brush,  city  of. 


010049-8 Nov.  27,  1973, 

emergency.  Dec  1 . 
1977.  regular. 

060180-B Oct  24.  1973. 

emerge(K;y,  Dec  1, 
1977,  regular. 

_ Oe0130-8 June  18,  1975. 

emergency.  Dec  1, 
1977,  regular. 

Rio  Blanco Rangely,  town  of 080152-8 May  30.  1973. 

emergency.  Dec.  1, 
1977,  regular 

St  Lucie Fort  Pierce,  city  of 120286-8 Jan.  16.  1974. 

emergerK:y.  Dec.  1, 
1977.  regular. 

Duval Jacksonville,  city  of 120077-8 fitov.  19.  1971, 

emergency,  Dec.  1. 
1977,  regular. 


June  28,  1974  and  Oct 
31,  1975 

Feb.  21,  1975 


Nov  16,  1973  and  Apr 
23,  1976. 

Feb  22.  1974  and  Oct 
15,  1976. 

Feb.  21,  1975 


Feb.  14,  1975. 


Nov  22.  1974. 


Sept.  13.  1974  and  Hot 
28,  1975  and  July  30, 
1976 

June  21.  1974  and  June 
18,  1976. 

May  10,  1974 


Feb  9.  1973,  Mar  22, 
1974  andOcI  31, 
1975 

Mar  8,  1974  and  June  4, 
1976 


Mar  8,  1974  and  Oct  15, 
1976 


Mar   1,  1974  and  Feb 
28,  1975 


Nov  23,  1973 


Apr  12,  1974  and  Dec 

26,  1975. 

May  24,  1974  and  Aug. 

27,  1976 

Jan  31,  1975  and  Aug. 
20.  1976. 
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County 


Community  No 


Effective  date  of 
authonzation  of  sale  of 
flood  nsuranca  lor  area 


Hazard  area  identified 


Florida... 

Do.. 
Georgia. 

Do.. 
Iowa     ... 


Broward Miramar,  dty  of 

do Oakland  Parti,  city  of 

Cobb „ Austell,  city  of 


Jan  15.  1974  and  l*)v 

1.  1974 


Kansas. 


120048-B Oct  18.  1973. 

emergency,  Dec   1 
1977.  regular 

120050-B  Oct  27.  1972. 

emergency.  Dec   1 
1977.  regulv 

130054-B Aug  30.  1974 

emergency.  Dec   1 
1977.  regular 

Fayette Peachtree  City,  city  of 130078-C Mar   14,  1974. 

emergency.  Dec   1 
1977.  regular 

Murt<)le Dyersville,  city  ol        _ 190120-B Dec  29.1972, 

emergerKy.  Dec   1 
1977.  regular 

Marshall Marysville.  city  of       200212-A July  2.  1974.  emergency    Dec   7.1973 

Dec   1.  1977.  regular 


June  28.  1974  and  Apr 
9.  1976 

Apr   5   1974  and  Feb  20, 
1976. 

May  31.  1974  and  Jufy 
11,  1975 

June  28.  1974  and  May 
14,  1976 


Kentucky 

Massacfusetts.. 

Maryland 

Michigan 

Do 


Knox Bartxxjrville,  city  ol 


Berksfwe AHord,  town  of 


Carroll Westminster,  city  of 


Bemen 


Hagar,  township  of    260035-B 


..do. _ _ Royalton.  township  of. 


Minnesota 
Nebraska.. 

Do 


Hennep>i. 


Excelsior,  city  of 270161-B 


New  Jersey 


Do. 


Do. 


Horn  York.. 


210132-C f4ov  23,  1973, 

emergency,  Dec  1. 

1977,  regular 
250017-8 Jan   28,  1974. 

emergerx^,  Dec   1 , 

1977,  regular 
240018-B June  25,  1973. 

emergerxry.  Doc   1 , 

1977,  regUw 
Apr   19,  1973, 

emergerx:y,  Dec   1, 

1977,  regular 
260043-B May  17,  1973, 

emergerxry.  Dec   1 , 

1977.  regultf 
May  20.  1974, 

emergency,  Dec   1. 

1977,  regulw 
310204-B Aug  25.  1972. 

emergency.  Dec   1. 

1977.  regular 
31003C-B May  5,  1975. 

emergency,  Dec   1, 

1977,  regular 
340343-B Jan  28,  1972. 

emergency,  Dec  1, 

1977.  regUw 
Apr   18.  1975. 

emergency.  Dec  1. 

1977.  regulw 
June  18,  1972, 

emergerwy,  Dec  1. 

1977.  regular 
Chautauqua  Cassadaga.  village  of 361053-B June  19.  1975, 

amergerK^y,  Dec  1. 

1977.  regular 


Mar   15.  1974  and  Aug. 
30.  1974 

June  7,  1974  and  June 
11,  1976 

June  28,  1974 


May  31,  1974  and  Mar  5, 
1976. 

June  21,  1974  and  June 
25,  1976 


Saurxlers Wahoo.  city  of.. 


Cass    Weeping  Water  city  of.. 


Morris Hanover,  township  o< 


Hudson.. 


Mercer . 


Kearney,  town  of      _ 340224-B  . 


Lawrence,  township  of 340250-A., 


May  31.  1974 


Oct  12,  1973  and  JufW 

18.  1976 

Jan  9,  1974  and  Dec. 

19.  1975 

Dec  28,  1973  and  Jan. 
3,  1975 

June  28,  1974  and  Aug. 
13.  1976 

June  1.  1973 


May  31.  1974 


New  Yorli 


Do. 


Do. 


Do. 


ONo.. 


Do 


Jefferson Clayton,  village  of   360331-B Mar  8   1974. 

emergerxry,  Dec  1, 

1977,  regular 
Steuben Coming,  city  of 360772-C Feb  23.  1973, 

emergency.  Dec,  1. 

1977,  regute 
Westchester Mamaroneck,  village  of 360916-B Mw  24,  1972. 

emergency,  Dec   1, 

1977,  regul» 
Chautau(>ja Sinclain«llo,  village  ol 360145-B July  7,  1975,  ert>ergency.    May  10.  1974  and  June 

Dec.  1,  1977,  regulw  4,  1976 

Cuyahoga Bay  Village,  city  of     390093-B June  14,  1974, 

emergerx^y,  Dec  1, 

1977,  regular 

Lake Mentor,  city  of : 390317-B Dec  29,  1972, 

'emergency,  Dec.  1, 

1977,  regular. 


May  31,  1974  and  Nov 
28.  1975 

Aug.  24.  1973  and  Dec. 

7.  1973  and  Aug  6, 

1976 
Sept  14.  1973  and  Jan. 

16,  1976. 


Apr  12.  1974  and  May 
21,  1976 

June  14.  1974  and  June 
18,  1976. 
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Sute 


County 


Location 


Community  No 


Effective  dale  of 
auttvirization  o(  sale  of 
fkxxl  insurance  lor  area 


Hazard  area  identified 


Olclafioma 

Pennsylvania 

Do 

Do 

Do 


Creek Sapulpa,  city  of. 


Tennessee.. 


Texas.. 


New  Yor1<. 


Do 

Do 

Wasfungton  . 


Alabama.. 


Do 

California 

Cotorado 

Connecticut. 

Fkjnda 

Georgia 

Do 


Louisiana.. 


Michigan  . 


North  Dakota 


New  Jersey 


> 400053-A Aug.  4,  1972, 

emergency.  Dec 
1977,  regular 

Chester East  Vincent,  township  of 420278-A Feb.  9,  1973, 

emergency,  Dec 
1977,  regular 

SchuylkiN Schuylkill  Haven,  borough  of _ 420787-A Oct  20,  1972, 

emergency,  Dec. 
1977,  regular. 

Montgomery Whitemarsh.  township  of 420712^ Nov.  12,  1971, 

emergency,  Dec. 
1977,  regular. 

Lycoming Williamsport,  dty  of 420662-B Nov.  24,  1972, 

emergency,  Dec, 
1977,  regular. 

Warren McMinnville.  city  of 470195-A Jaa  15,  1974, 

emergency.  Dec. 
1977.  regular. 

Bandera Bandera,  aty  of 480021-8 Feb.  17,  1976, 

^  emergency,  Dec 

-"- —  1977,  regular. 

•  •  •  «  • 

Multiple Mineral  Wells,  city  of 480517-B Mar  3,  1972, 

emergency,  Dec. 

1977,  regular. 
Wilson Poth,  city  of 480672-8 July  24,  1975, 

emergency,  Dec 
^'  1977,  regular 

Gonzales Waelder.  dty  of 480255-B June  17,  1975, 

emergency,  Dec. 

1977,  regular. 
Chelan Cashmere,  city  of 530016-B Aug.  23,  1974, 

emergerx^,  Dec. 

1977,  regular. 

•  •  •  •  * 

Colbert  Muscle  Shoals,  dty  of 010047-B Jan.  30,  J974, 

emergerKy,  Dec 
1977,  regular. 

do. SheffieW,  city  of 010048-8 Jan  10,  1974, 

emergency,  Dec 
1977,  regular. 

.  Marin Corte  Madera,  town  of - 065023-B July  17,  1970. 

emergency,  Dec. 
1977.  regular. 

Garfield Unincorporated  areas 080205-A Mar.  27.  1974, 

emergency.  Dec. 
1977,  regular 

.   New  Haven Branford,  town  of 090073-B Apr.  5,  1973, 

emergency,  Dec 
1977,  regular, 

Broward Pembroke  Pines,  dty  of 120053-A Oct  27,  1972, 

emergerKy,  Dec 
1977,  regular 

.   Fulton Roswell,  city  of 130068-B Nov.  21,  1973, 

emergerKy,  Dec 
1977,  regular 

Cobb Smyrna,  city  of 130057-B Dec.  17,  1973. 

emergerKy,  Dec 
1977.  regular 

Concordia Femday,  town  of 220055-8 Apr  28.  1973, 

fs.  emergency.  Dec 


1977,  regular 

260273-B Sept.  19,  1973. 

emergerKy,  Dec 
1977,  regular 

380067-B Aug.  13,  1974, 

emergency,  Dec 
1977,  regular. 

Somerset Peapack  and  Gladstone,  borough  of 340441-B Jan  28.  1972, 

emergency.  Dec 
*1977,  regular. 


Jackson Jackson,  city  of.. 

Mercer Hazen,  city  of 

6 


May  11.  1973. 
Dec  28.  1973. 
Aug.  2.  1974. 
Oct  22,  1976. 


June  29.  1973  and  Aug. 
27,  1976 

Mw  29.  1974 


Apr  12,  1974  and  Dec. 
19,  1975. 


May  3.  1974  and  July  23. 
1976. 

May  24.  1974  and  Jan 
16.  1976 

July  19,  1974  and  Apr.  2, 
1976. 

Apr.  5,  1974  and  May  21. 
1976 


Mar  8.  1974. 


Mar  22.  1974  and  Jan 
22..  1976 

June  28,  1974  and  Jan 
16,  1976 

Dec   15,  1977 


July  26,  1974  and  Nov 
26,  1976 


Apr  6,  1973, 


June  7,  1974  and  Feb  6, 
1976 

June  7,  1974  and  Jan 
30,  1976 

Jan  9,  1974  and  Nov  7. 
1975 

June  7,  1974. 


Nov  23.  1973  and  Mar 
26,  1976 


Mar  1.  1974  and  Mar. 
19,  1976. 


V 
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County 


Location 


ComnHjmty  No 


Elective  dale  o( 
authonzahon  of  sale  of 
flood  insurance  for  area 


Hazard  vea  identifiad 


Pennsyfvania 

• 
Pennsylvania 

Do 

Rfxxle  Island 

South  Dakota 

Texas 

Alabama 

Do 

to«»a 

Louisiana 

Do 

Perwisylvania 

South  Carolina. 

New  Jersey 

• 
T99K  (jersey — 

Alabama 

Do 

Anzorw 

Cakfomia 

Colorado 

Connecticut 

Iowa 

Do 

Illinois 


Montgomery Conshohocken.  borough  of 420949-A.. 


Apr   10,  1973, 
emergerKy,  Dec.  15. 
1977,  regular 


Bucks.. 


New  Hope,  borough  of 4201 95-B. 


York „ „ Spnngettsbury,  township  of 421031-A., 


Jan.  19.  1973, 
emergerwy.  Dec  1 5, 
1977,  regulw 

Nov  2,  1973, 

emergerKy.  Dec  15, 
1977,  regulw 

Providence North  Providence,  town  of 440020-A Oct  6,  1972. 

emergerxry,  Dec  15, 
1977,  regular 

Feb.  2,  1973, 

emergency,  Dec.  15, 
1977,  ragulv 

Dec  6,  1973, 

emergency,  Dec.  15, 
1977.  regulv 

Mount  Vernon,  town  of 010169-C July  25,  1975, 

emergency.  Dec  16, 


Union.. 


Gregg.. 


North  Sioux  City,  city  of 460067-8 


Longview,  dty  of 480264-B 


Geneva. 


Manor).. 


Stocomb.  crty  ot 010089-C 


KnoxvHle,  city  of 190603-B 


Ventirton  Parish _ Gueydar,  town  of 220225-A 

IberviRe WNte  CasOe,  town  of 220088-A 

Bedtord _ Juniata,  township  of 


Oconee.. 


Warren. 


Seneca,  town  of 450158-B 


Alpha,  borough  of 340576-A 


1977,  regulw 
May  21,  1975, 

einergaiv:y.  Dec  16, 

1977,  regular 
Aug.  10,  1976, 

emergency.  Dec  16. 

1977,  regulw 
July  1,  1974,  emergency, 

Dec.  16.  1977.  regulw 
Apr  23.  1973, 

emergervry.  Dec  16, 

1977,  regulw. 
421340-A Sept.  4,  1975, 

emergency,  Dec  16, 

1977.  regulw 
July  24,  1975, 

emergency.  Dec  16, 

1977,  regulw 
Oct  2.  1975, 

emergerKy,  Dec  23. 

1977,  regulw 


Mw  22,  1974 


Apr  27,  1973  and  June 
11.  1976. 

Mw.  22,  1974. 


Apr  13,  1973 


Nov  16,  1973  and  July 
16,  1976 

Aug.  9,  1974  and  Oct.  10, 
1975 

Dec  17.  1973  and  June 
11,  1976. 

May  24.  1974  and  June 
11.  1976 

Dec.  16.  1977. 


Do 
Do. 

Jan.  17,  1975 


June  14.  1974  and  Apr. 
2,  1976. 

Oct.  22,  1976. 


Coffee Kinston,  town  of. 


Baldwin ..._ Fairhope,  city  of 


Mancopa Wfckenburg.  tovm  of . 


B***>B»on Beverly,  city  of _ 340086-C Feb  7.  1975. 

emergerKy,  Dec  23, 
1977,  regulw 

010237-A Oct  8,  1975, 

emergerKy,  Dec  30, 

1977,  regulw 
010006-B Sept  22,  1972, 

emergency,  Jan  5, 

1978,  regulw 
040056-B Jan   16,  1974, 

emwgerKy,  Jan.  5. 

1978.  regulw 
Oct  9,  1973, 

emwgerKy,  Jan  5, 

1978.  regulw 
Mw   16,  1976. 

emergerKy,  Jan  5, 

1978,  regulw 
Feb.  18.  1972. 

emergerKy,  Jan  5. 

1978.  regulw 
•*'*=atine Muscatine,  dty  of 190213-A Jan.  15,  1974, 

emwgerKy.  Jan.  5, 


Marin 


Fairfax,  town  of 060175-A.. 


Arapahoe Greenwood  Village,  city  of 080195-A,. 


Litchfield  .....,i... 


Woodbury,  town  of 090133-B 


June  21.  1974.  and  June 
4.  1976,  and  Nov   12, 
1978. 

Jan  10.  1975 


May  24.  1974 


Feb  1.  1974  and  Oct.  10, 
1975 

Jan.  15,  1978. 


Dec  27,  1974 
Apr  12,  1974. 
Feb  1,  1974 


Scott  . 


Madison.. 


Riverdale,  aty  of 190245-B  . 

Venice,  dty  of 170450-B. 


1978,  regulw 
July  7,  1975,  emergency. 

Jan  5,  1978,  regulw 
Feb  11,  1974, 

emergency,  Jan  5, 

1978,  regulw. 


Jan.  23.  1974  and  Mw. 

26,  1976 
Feb.  15,  1974 


Stale 

Kansas 

Maryland 

Michigan 

Micfiigan 

Missoun 

Mississippi 

Do 

Nebraska 

North  Carolina 

Do 

North  Dakota 

Do 

New  Jersey 

New  York 

New  York 

Do 

Do 

Do 

Pennsylvania 

Do 

Do 

Do 

Virginia 

Washington 


County 


Location 


Community  No 


Effective  date  of 
auttxxization  of  sale  of 
fkxx)  insurance  for  wea 


Hazard  wea  identified 


Leavenworth Leavenworth,  dty  of 200190-A May  1,  1973, 

emergency,  Jan  5, 
1978,  regulw 

Montgomery Rockville,  dty  ot 240051-B Dec.  1,  1972, 

emwgency,  Jan  5, 
1978,  regulw 

St.  Clair Algonac  City,  dty  of 260191-B Dec.  15,  1972, 

emergency,  Jan  5, 
1978,  regulw. 


Wayne River  Rouge,  city  of.. 


Clay Gladstone,  city  of . 


Tunica..- Tunica,  town  of . 


260239-B May  12,  1973, 

^  emwgerKy,  Jan  5, 

1978,  regulw 
290091-B Feb.  9,  1973, 

emwgerKy,  Jan  5, 

1978,  regulw. 
280196-B Jan.  28,  1974, 

emergency,  Jan  5, 


1978,  regular. 

Clay .*.  West  Point,  dty  of 280037-B Feb.  1,  1974, 

emergerKy,  Jan  5. 
1978,  regulw. 

Cass Murray,  village  of 310305-A June  30,  1976, 

emwgerKy,  Jan  5, 
1978,  regulw 

Rockingham Eden,  dty  of 370206-B  Apr  19,  1973, 

emwgerKy,  Jan  5, 
1978,  regulw 

Edgecomb Twboro,  town  of 370094-C Feb  15.  1974, 

emwgerKy,  Jan  5, 
1978.  regulw 

Mercw Beulah,  dty  of :-..  380066-B  Mw  14,  1975, 

emwgency,  Jan.  5, 
1978.  regulw. 

Cass Riverside,  dty  of 380316-A Feb  14,  1977, 

emwgerKy,  Jan  5, 
1978,  regular. 

Somerset Wanen.  township  of 340446-A Feb  4.  1972. 

emergency,  Jan  5, 
1978,  regular 

Chautauqua Falconw,  village  of 360138-A July  7,  1975,  emwgency, 

Jan  5,  1 978,  regulw 
•  •  •  •  * 

Ontario Gorham,  town  of 360601 -B Aug.  1,  1973, 

emwgency,  Jan.  5, 
1978,  regular. 

Chautauqua Mayville,  village  of 361059-C June  12,  1975, 

emwgerKy,  Jan  5, 
1978.  regulw 

Allegany Richburg,  village  of 360032-B  May  21.  1976, 

emwgency,  Jan  5, 
1978,  regular 

Suffolk V Sag  Harbor,  village  ot 360807-B Jan.  14,  1974, 

emwgency.  Jan.  5, 
1978,  regulw 

Delawwe Concord,  tonvnship  of 420410-A Feb.  25,  1972, 

emwgency,  Jan  5. 
1978.  regular 

Camwon Lumbw,  township  of 421129-B Mar  6.  1974, 

emwgency,  Jan  5, 
1978,  regular 

Juniata Port  Royal,  borough  of 420520-B Mar  30,  1973, 

emwgency.  Jan  5, 
1978,  regular 

Montgomery Whitpain,  township  of 420713-B  Apr  14,  1972, 

emergency,  Jan  5, 
1978.  regular 

Loudoun Unincorporated  areas 510090-B Sept.  15,  1972, 

emwgerKy,  Jan  5, 
1978,  regulw 

Chelan Chelan,  city  of 53p017-A  Apr  16,  1975, 

emwgerx^,  Jan  5, 
1 978,  regular 


Nov  28,  1973 


Apr.  5,  1974  and  Feb.  13, 
1976 

Apr  12.  1974  and  July  9. 
1976 


May  17,  1974  and  Sept 
26,  1975 

May  17,  1974  and  Apr. 
30,  1976 

June  14,  1974  and  Oct 
15,  1976. 

June  21,  1974  and  Dec. 

19,  1975 


Aug   15,  1975. 


Oct  12,  1973  and  Feb.  7, 
1975 

Feb.  15,  1974  and  Feb 
28,  1975 

Nov  23,  1973  and  Apr  2, 
1976 

Jan  5,  1978 


Jan  16,  1974 


Feb  22,  1974. 


Aug  2,  1974  and  Feb. 
13,  1976 

Aug.  23,  1974  and  Mar. 
26,  1976 

Aug  9.  1974  and  Jan.  23, 
1976 

May  3,  1974  and  July  9, 
1976 


Aug  30,  1974. 


Sept  20,  1974  and  July 

30,  1976 

Oct  5,  1973  and  Apr  23. 
1976 

July  26,  1974  and  June 
11,  1976 

Apr  25,  1975  and  Dec 

31,  1976 

June  25,  1976. 


UMI 


20100 


Federal  Register  /  Vol.  44,  No.  66  /  Wednesday,  April  4,  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44,  No.  66  /  Wednesday.  April  4,  1979  /  Rules  and  Regulations 


20101 


Slate 


Courly 


Location 


Cofranunity  No 


Effective  date  of 
auttxxization  of  sale  of       Hazard  area  identified 
flood  nsurarKe  for  area 


Washington Chelan Leavenworth  city  of 530019-B 

Do Pacific Unincorporaled  areas 530126-A. 

Do Oi(anogan Tonasket,  town  of 530123-B. 

Wisconsin Marathon Wausau,  city  of  550258-A 


California Yuba Marysviile,  city  of 060428-B 

Do     Marin Novato.  city  of 060178-A. 

Colorado Alamosa  Unincorporated  areas 080009 

Do Routt SleamtX)at  Springs,  city  of 080159-A.. 

Flonda    Broward     Coral  Spnngs.  aty  of 120033-A  . 

Do     do Margate,  city  of  120047-B 

Georgia    Houston „ Perry,  city  of 1301  tO-A 

Do      Lowndes VaWosta.  city  of 130200-B 

Michigan   Monroe       Frenchtown.  township  of 260146-A.. 

Missouri    St  Louis Fenton.  city  o(  290350-A 

Do do Ferguson  city  of  290351 -C 

Do      Macon Macon,  city  of 290220-B 

New  Jersey Cumberland Maurice  River,  township  of 3401  72-B 

New  York Steuben Urbana.  town  of 360783-B 

•  •  •  •  • 

Pennsylvania  St   Louis     Fenton.  city  of      420783-8 

Do        Delaware       : Spnngfield,  township  ol  420434-A 

Louisiana  St  James Garmercy,  town  of 220162-8 

Do       West  Baton  Rouge Port  Allen,  city  of  

Do      Auoyelles   Moreauville.  village  of 


220242-B 
220023-8 


Sept  3,  1974, 

emergency.  Jan  5. 

1978,  regular 
Jan   17,  1974. 

emergerKy.  Jan  5. 

1978,  regular 
Apr  2,  1974, 

emergency.  Jan  5. 

1978.  regular 
Apr  2,  1971. 

emergerxry. 


May  2,  1973. 

errwrgency.  Jan  19. 

1978,  regular 
Feb  26,  1971. 

emergency,  Jan  19, 

1978,  regular 
June  6,  1973, 

emergency.  Jan  19. 

1978,  regular 
Oct  10,  1973, 

emergency,  Jan  19, 

1978,  regular 
Mar  16.  1973, 

emergency,  Jan   19, 

1978,  regular 
Oct  6.  1972, 

ennergency.  Jan   19, 

1978.  regular 
Mar  6,  1974, 

emergency,  Jan  1 9. 

1978,  regular 
Dec  17,  1973, 

emergency,  Jan  19, 

1978,  regular 
Jan   19,  1973. 

emergency.  Jan   19. 

1978,  regular 
Feb  25,  1972 

emergerxry,  Jan  19. 

1978,  regular 
May  3.  1973. 

emergency.  Jan   19, 

1978,  regular 
Feb   7.  1974, 

emergency.  Jan   19, 

1978.  regular 
Apr   14.  1972. 

emergency,  Jan   19. 

1978.  regular 
June  20.  1973, 

emergency.  Jan   19. 

1978,  regular 


Sept   15,  1972. 

emerger^,  Jan   19. 

1978,  regular 
Nov  26.  1971. 

emergency.  Jan    19, 

1978.  regular 
Feb  4.  1974, 

emergerxry.  Jan  24, 

1978,  regular 
Apr   30,  1973, 

emergency,  Jan  24, 

1978,  regular 
May  3,  1973. 

emergency.  Jan  24, 

1978,  regular 


May  24,  1974  and  June 
4,  1976 

Oct  2b.  1974. 


May  24.  1974  and  July  2, 
1976 

Jan  5,  1978 

Nov  2,  1973  and  Oct. 
22,  1976 

June  28,  1974. 
Aug  2.  1974 
Dec  27,  1974. 
Nov  2.  1973 
Feb   15.  1974. 


May  31,  1974  and  Sept 
26,  1975 

Mar  29,  1974  and  Mar 
26,  1976 

Mar  5,  1976 


May  17,  1974 


Sept  14,  1973  and  June 
18,  1976 

June  7.  1974  and  Dec 
12,  1975 

May  31.  1974  and  July 
16.  1976 

May  10.  1974 


Mar  23,  1973  and  Oct  4, 
1976 

Jan  16,  1974 


May  3,  1974  and  Jan  9. 
1976 

June  28,  1974. 


June  28.  1974  and  Oct 
24.  1975 


State 


County 


Effective  dates  of 
Community  No        auttxxization /cancellation  Special  flood  hazard  area 
of  sale  of  flood  insurarx:e  identified 

in  community 


Connecticut 

Illinois 

Indiana... 

Massachusetts 

Maryland 

Michigan 

Minnesota 

Do 

Mississippi 

North  Carolina. 

New  Jersey 

New  YorV 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


New  Haven  . 


Alexaixler Cairo,  city  of. 


Monroe Atierdecn.  aty  of 


Gaston Gastonia.  aty  of 


East  Haven,  town  of 090076-B  Apr  1.1978, 

emergency.  Feb   1. 

1978,  regular 
170004-B  Nov  5,  1971, 

emergency,  Feb  1. 

1978,  regular 
St  Joseph South  Bend,  city  of 180231-8 Aug  16.1974. 

emergency,  Feb  1 . 

1978,  regular 
Hampton Agawam.  town  of 250133-A  June  25.  1973. 

emergency.  Feb  1 , 

1978.  regular 
Washington Funkstown.  town  of 240073-B May  19.  1975. 

emergency.  Feb  1 . 

1978,  regular 
Berrien St  Joseph,  city  of 260044-8  Apr  9.  1973, 

emergency,  Feb  1, 

1978,  regular 
Carver Unincorporated  areas 270049-A Apr  19,  1973. 

emergency.  Feb   1. 

1978.  regular 
Hennepin Dayton,  city  of 270157-B Sept  25.  1973, 

emergency,  Feb  1 , 

1978,  regular 

280115-B Jan  31,  1974, 

*  emergency,  Feb  1 , 

1978,  regular 
370100-8 Nov  26,  1973, 

emergency.  Feb  1 , 

1 978.  regular 
Monmouth Little  Slver.  borough  of ., 340305-8 Sept  29,  1972, 

emergerx^y,  Feb  1. 

1978,  regular 
Westchester Bnarcliff  Manor,  village  of 360904-8 May  23.  1973, 

emergerxry,  Feb  1 , 

1 978.  regular 
Cattaraugus East  Randolph,  village  of 360068-A June  11,  1975, 

emergerx:y,  Feb   1 . 

1978,  regular 
Cayuga Fair  Haven,  village  of 360109-8 Apr  20,  1973, 

emergency.  Feb  1, 

1978,  regular 
Monroe Hamlin,  town  of 360418-C  Mar  2,  1973. 

emergency.  Feb  i. 

1978.  regular 
Cattaraugus Little  Valley,  village  of 360082-B  July  22.  1975, 

emergency.  Feb   1 

1978.  regular 
Uvingslon Livonia,  town  of 360386-B Apr   17,  1973. 

emergerx^.  Feb  1, 

1978.  regular 
Sundk Shelter  Island,  town  of 360809-8 Aug  31.  1973, 

emergency,  Feb  1 , 

1978,  regular 
Oneida Whitesboro,  village  of 360566-8  Mar  15,  1974. 

emergerxry,  Feb  1, 

1978.  regular. 


June  28.  1974  and  Aug. 
27.  1976 

June  14,  1975 


Aug   16,  1974 


Feb  8,  1974 


Mar  8   1974  and  Jan  23. 
1976 

May  24.  1974  and  Mar  5. 
1976 

Feb   1.  1978 


Do 


Jan  23.  1974  and  June 
18.  1976 

June  21.  1974  and  Aug 
20.  1976 

Aug  31.  1973  and  Aug. 
27,  1976 

June  28.  1974  and  Apr. 
9.  1976 

Jan  23, 1976 


Feb  22.  1974 


Jan  23,  1974  and  May 
14,  1976 

May  31,  1974  and  Apr. 
30.  1976 

Mar  e,  1974  and  Apr  30, 
1976 

May  3.  1974  and  July  30. 
1976 

Feb  22,  1974  and  May 
21,  1976 
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County 


Location 


Effective  dates  of 
Community  ^4o.       authorization/ canceflation  Special  flood  ttazard  i 
of  sale  of  flood  insurance  identified 

in  coiranunily 


Oo Niagara Wilson,  town  ot  '. 360514-B May  21,  1973, 

emergerKy,  Feti   1, 
1978.  regular 

Ohio        Cuyahoga Lakewood,  city  of 3901 12-B Mar  30,  1973, 

emergefKy,  Feb   1, 
1978,  regular 

Pennsylvania  Cameron Emporium,  borough  of 420246-B May  15,  1974, 

emergerKy,  Feti   1, 
1978,  regular 

Do Juniata ■. Fermanagh,  township  ot 420517-A June  1,  1973, 

emergency,  Feb  1 , 
1978,  regular 

Do Montgomery    Lower  Menon,  township  of    420701-B Dec   10,1971, 

emergency,  Feb   1, 
1978.  regular 

Do Cambria Lower  Yoder,  township  ot 420233-B C)ct  6.  1972, 

emergerKy,  Feb   1 . 
1978,  regular 

Do Juniata Mifflin,  borough  of 420518-B Oct  4,  1973, 

emergerKy.  Feb   1, 
1978.  regular 

Do Lehigh    South  Whitehall,  township  of 420593-8 Jan  26.  1973, 

emergency,  Feb  1, 
1978,  regular 

Do Bradford  Wysox,  township  of      420977-B    Sept.  26,  1973, 

emergerKy,  Feb   1. 
1978.  regular 

Rhode  Island    Kent West  Wammck.  town  ot 440007-A Sept   1,  1972, 

emergency,  Feb  1 , 
1978,  regular 

Tennessee Witliamson Brentwood,  city  of 470205-A Mar  23,  1973, 

emergerKy.  Feb  1 . 
1978.  regular 

Texas      : Tarrart     Haltom  City,  city  ot 480599-A Jan.  14,1972, 

emergerKy.  Feb   1, 
1978.  regular 
Washington Multiple     Woodland,  city  of 530035-8 June  23,  1972, 

emergerKy,  Feb  1. 
1978,  regular 
Louisiana Laiourche  Parish Thibodaux,  city  of 220111-B May  30,  1974, 

emergerKy,  Feb  7, 
1978,  regular 
Colorado  Adams     Commerce,  city  ot 080006-C   Apr   11,1974, 

emergerKy.  Feb.  15. 
1978.  regular 

f^^0"<i3     Broward  Dania,  city  of  120034-B Sept  8,  1972, 

emergerKy,  Feb   15, 
1978,  regular 
Do do Tamarac.  city  of 120058-B June  2.  1972. 

emergency.  Feb  15. 
1978.  regular 

Georgia     Cobb Acworth.  city  ot  130053-B  Mar   14.  1974, 

emergency,  Feb  15, 
1978.  regular 
Do Fulton Alpharetta.  city  of 130084-B  Mar  5.  1974, 

emergency.  Feb  15. 
I  1978 

Do Richmond Augusta,  city  of 130159-A Nov  26,  1973, 

emergerKy,  Feb  1 5, 
1978.  regular 
Do Walker     Lafayette,  city  of 130182-B Dec   19.  1973, 

emergency,  Feb.  15, 
1978,  regular 
Do Cobb Marietta,  city  ot 130226-8  Sept  5,  1974, 

emergency,  Feb  15, 
1978,  regular 


May  17,  1974  and  July 
23.  1976 

Nov   16.  1973  and  June 
4,  1976 

Mar  29,  1974 


Oct   12,  1973 


June  21.  1974  arid  May 
28.  1976 

Feb   15,  1974 


Jan  16.  1974  and  Nov 
7,  1975 

Jan  16.  1974  and  June 
18,  1976 

July  26,  1974  and  July  9, 
1976 

April  13.  1973. 


Nov  30.  1973 


June  28.  1974 


Nov  2.  1973  and  June 
11.  1976 

Feb  12.  1976  and  Jan  2. 

1976 

June  28.  1 974  and  July 
11,  1975 

June  28.  1974 


June  21,1974. 


Apnl  5,  1974  and  Feb 
13,  1976 

June  14,  1974  and  Oct 
17,  1975 

May  24,  1974  and  Aug 
20.  1976 

May  17,  1974  and  Aug 
22,  1975 

June  21    1974  and  Jan 
7,  1977 


Do Clayton Rivoidnlc,  city  of 130047-B 

Illinois Stephenson _ Unincorporated  areas 1 70639-6 


Dec.  12.  1973, 
emergency.  Feb.  15. 
1978.  regular. 
Mtf.  17.  1972. 
emergency.  Feb  15. 
1978.  regijlar 

Louisiana Iberville Rosedale.  village  of 220087-B Apr.  23.  1973. 

emergency.  Feb  15. 
1978.  regijlar 

Massachusetts Essex Nemiburyport,  city  of 250097-B Oct  6.  1972. 

"  emergerKy.  Feb  15, 

1978.  regiiar 

Mk^higan Benien Grand  Beach,  village  of 260268-A Mar.  9,  1973. 

emergency.  Feb.  15. 
1978,  regular. 

Do  Ottawa - Grwid  Haven,  city  ot 260269-6 Aug.  28.  1973. 

emergency.  Feb.  1 5, 
1978.  regular. 

Do do Spnng  Lake,  townsh^  of 260281-B Sept  4,  1973, 

emergerK:y,  Feb.  15, 
1978.  regular. 

Do Iosco Tawas  City,  dty  of 260102-B July  23.  1973. 

emergency.  Feb.  15. 
1978.  regijlar. 

Nebraska Cbss Nehannka,  village  of 310032-6  Apr.  17,  1975, 

emergerKy,  Feb.  15. 
1978.  regular. 

Do  Sarpy  Sprmglield,  city  of 310194-8 Nov.  2,  1973.  regular. 

Feb.  15.  1978.  regular 

New  Jersey Cumberland Donme.  township  of 340167-6 Oct  22.  1971, 

emergerKy,  Feb  15, 
1978.  regijlar 

Mercer Hope«»ell.  borough  of 340246-6 Feb.  22,  1974, 

emergency,  Feb.  15, 
1978.  regular 

Bergen LodL  borough  of ; 340047-B Apr.  21.  1972, 

emergerKy.  Feb.  15. 
1978.  regijlar 


June  14,  1974  and  Jan. 
30.  1976 


Dec  27,  1974. 


Dec.  7.  1973  and  Dec 
26.  1975 

July  26.  1974  and  Oct 
22.  1976 


Do. 


Do. 
Do. 


Somerset MrnvSe.  borough  of 34D437-B Dec.  15.  1972. 

emergerx:y.  Feb  15. 
1978.  regular. 

New  York Ontario Geneva,  town  of 360600-B Mar.  30,  1973, 

emergerKy,  Feb  15, 
1978,  regular. 

Do Suffolk Lloyd  Harbor,  village  of 360799-B Dec.  19.  1973, 

emergemy.  Feb  IS, 
1978.  regular. 

Oo Oswego RicWand.  town  of _ 360660-6 Mar.  21.  1974, 

emergency,  Feb.  15, 
1978  regular 

Oregon Douglas MyrUe  Creek,  city  of -....  410064-8 Jan.,  14.  1972, 

emergerKy,  Feb.  15. 
1978.  regular. 

Do Polk Unincorporated  areas 410186-A Dec.  10.  1971. 

einergerKy.  Feb.  15, 
1978,  regular 

Pennsylvania Mifflin Bumham.  borough  of 420684-8 Feb.  9,  1973. 

emergerx^y,  Feb.  15. 

1978,  regular. 
Do ....: Indiana Center,  township  of 420496-8 Aug.  22,  1973, 

emergerx:y,  Feb  15. 

1978,  regular. 
Do Erie Cony,  city  of 420447-8 July  11.  1973. 

emergerKy.  Feb.  15, 

1978,  regular. 


June  28.  1974. 


June  28.  1974  and  Aug. 
1.  1975. 

June  28,  1974  and  May 
21,  1976. 

May  31,  1974  and  June 
18,  1976 

Sept  6,  1974  and  No*. 
28,  1975 

May  3,  1974  and  Nov 

28,  1975 
Apr.  20,  1973  arxl  June 

25.  1976. 

June  28,  1974  and  Jan. 

16,  1976  and  Aug  20. 

1976 
July  27,  1973  wid  Apr. 

30,  1976. 

Apr.  13,  1973  and  Dec 
24,  1976 

July  26.  1974  and  July 
16,  1976 

Apr   12,  1974. 


July  26,  1974  and  June 
4,  1976 

Oct  12,  1973  and  May 
28.  1976. 

Feb.  7,  1975. 


Aug.  31,  1973  and  May  7. 
1976. 

Mar  29,  1974  and  May 
21,  1976 

Apr  12.  1974  and  Sept 
27,  1976. 
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County 


Location 


EttedMe  dates  of 
Community  No.       authorization/cancelation  Special  flood  tiazard  i 
of  sale  of  flood  insurance 
in  commixiity 


Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do.. 

Do.. 

Texas 


Wisconsin 


West  Virginia . 
Do 


Do 

Alabama 

Delaware 

North  Carolina.. 
New  Jersey 

Do 

Pennsylvania .... 
California 


York Fain/iew,  township  of 420923-A Sept  8.  1972. 

emergency.  Feb   15. 
1978,  regular 

Cumberland    ..„ ; „ Hampden,  township  of 420360-A Apr   14,  1972. 

emergency,  Feb  15, 
1978,  regular 

Berks _ Kenhorst,  borough  of 420135-B Dec  29.  1972, 

emergency,  Feb  15, 
1978,  regular 

Mifflin Newton  Hamitton  borough  ol 420689-B Jan  30,  1974, 

emergency,  Feb  15, 
1978,  regular 

Montgomery Plymouth,  township  ol 420955-B Dec  3.  1971. 

emerger)cy.  Feb  15, 
1978,  regular 

Bucks Sellersville,  borough  of 420205-A July  9,  1973,  emergency, 

Feb.  15,  1978,  regular 

Cambria Stonycreek,  township  of  420241-A Aug.  18,  1972, 

emergerrcy,  Feb  15. 
1978,  regular 

OanKford Titusville,  city  of   420354-B July  23,  1973, 

emergency,  Feb  15, 
1978,  regular 

Mercer Wheatland,  borough  of  420681-B Feb  15.  1974, 

emergency,  Feb  15, 
1978,  regular 

Dallas _ Farmer's  Branch,  city  of 480174-A Feb  25,  1972, 

emergency,  Feb  15, 
1978,  regular 

AsNand Unincorporated  areas 550004-A Oct  4,  1973, 

emergerKy,  Feb.  15, 
1978,  regular 

Harrison Clarksburg,  city  of 540056-B Sept  18.  1973, 

emergorx^y,  Feb.  15, 
1978.  regular 

Mason Hartford,  town  of 540247-A Apr  29.  1975, 

emergerKy,  Feb  15, 
1978.  regular 

do Mason,  town  of i^ 540248-B May  21,  1975, 

emergerxry,  Feb  15, 
1978.  regular 

Geneva Malvern,  town  of    010087-A Sept  16,  1975, 

emergerKy,  Feb  24, 
1978.  regular 

Sussex Greenwood,  town  of _ 100039-B July  30.  1975, 

emergency,  Feb  24. 
1978.  regular 

Pitt Wintervine.  town  of „  .     37019»-B Apr  11.  1975, 

emergency,  1975, 
Feb  24.  1978.  regular 

Camden Berlin,  township  ol 340126-C Mar  22,  1975. 

emergency.  Feb  24. 
1978.  regular 

do. Pme  Hill,  borough  of 340143-C Mar  11.  1975. 

emergency.  Feb  24, 
1978.  regular 

Beaver Georgetown,  borough  of 422318-A Apr  22,  1976, 

emergency,  Feb  24, 
1978,  regular 

San  Joaquin Lodi,  city  of  060300-B Mar  24.  1972. 

emergerKy.  Mar  1, 


Fkxida, 


Palm  Beach Mangonia  Park,  town  of 120216-A.. 


1978.  regular 
Aug  5.  1975, 
emergerKy,  Mar  1, 
1978,  regular 


Feb  22.  1974 

May  3.  1974 

Nov   5.  1976 

June  28.  te74  and  Apr. 
23,  1976 

June  28,  1974  and  Apr. 
25,  1975 

Mar  8,  1974 

Dec  28,  1973 

May  31,  1974  and  Jan. 
30,  1976 

July  19,  1974  and  July 
30,  1976 

Apr   12.  1974 
Feb  15,  1978 


Dec  28.  1973  and  Mw. 
26.  1976. 


Nov  22,  1974 


Nov  15,  1974  and  July 
30.  1976 

Dec  6,  1974 


May  24,  1974 


June  7.  1974  and  July  2. 
1976 

June  7,  1974  and  Apr. 

16,  1976  and  Mar  4. 

1977 
June  21.  1974  and  June 

25.  1976 

Mar  28,  1975 


Do. 


Apr  5,  1974  and  Oct  3, 
1975 

Jan  16,  1974  and  Feb. 
13.  1976 


Iowa.. 


Do 


Illinois. 


Kansas 

Louisiana 

Do 

MassacfHjsatts.. 
Mehigan 

Do 

Do 

Missouri 

Nebraska 


do -  P*n  Springs.  v«age  of 120223-B Nov.  2.  1973. 

emergerK:y.  Mar. 
1978,  regular. 

Soon Daverport  city  o( :...   190242-A July  25.  1973. 

emergency.  Mar 
1978,  regular 

Lee Keokuk,  city  o« 109185-B Mar.  27.  1974, 

emergency.  Mar 
1978.  regular. 

Kankakee _ Bradtey.  v«age  of 170338-B Oct  29.  1974, 


Edwards.. 


1978.  regular 
_..  Kinsley,  dty  of „ _ 200092-B May  9.  1973. 

emergerKy.  Mar. 

1978.  regular 
IbenriHe - Grosse  Tele,  v«age  of 220084-8 Apr.  23.  1973, 

emergency.  Mar. 

1978.  regular 
Catahoula Joneswte,  town  of 220049-B May  2.  1973, 

emergerK:y.  Mar. 

1978.  regular. 
Berkshire Rdsfiefcl.  city  of 2S0037-B Oct  29.  1973, 

emergency.  Mar. 

1978.  regular. 
Ottawa Fenysburg.  city  of 260184-8 Apr.  30.  1973. 


Bornen . 


Lincoln,  township  of 260037-A.. 


1978.  regular. 
Iw.  16.  1973. 


Oceana. 


New  Jersey... 
Do 

New  Mexico 


Somerset. 


McKinley . 


GaM>.  city  of 350042-B.. 


New  York., 


Do. 
Do.. 

Do. 
Do. 
Do. 


1978.  regular 
_.  Pentwater.  township  of 260183-B July  23.  1973. 

emergerKy.  Mar. 

1978.  regular 
Lincoln _ Foley,  city  of 290210-8 Mar.  21,  1974. 

emergerKy.  Mar. 

1978,  regular. 
Cass Plattsmouth.  city  of 310033-B Feb.  26.  1975, 

emergency.  Mar. 

1978.  tegular. 

Union .^ Berkeley  Heights,  township  of 340459-A Dec.  30,  1971. 

I  emergency.  Mar. 

I  1978,  regular. 

Bem»tJsv«e,  borough  ol 340429 Doc.  17.  1971, 

emergerKy.  Mar. 

1978.  regular. 
Aug.  6.  1973, 

emergerKy,  Mar. 

1978,  regular. 
360465-A Aug.  16,  1974, 

emergency.  Mar. 

1978,  regular 
Niskayuna,  town  of 360739-B Nov.  7,  1973, 

emergerKy,  Mar. 

1978,  regular 
Jefferson Orleans,  town  of 360345-8 June  6.  1973, 

emergerKy,  Mar 

1978.  regular. 
Wayne Prtmyra  town  of 360974-B Mar.  30.  1973, 

emergerKy,  Mar, 

1978,  regular. 
Chautauqua Panama,  v«age  of 36014»-e Aug.  28,  1975, 

emergency.  Mar 

1978,  regute. 
Suffolk Riverhead,  town  of 360805-8 Feb.  5.  1974, 

emergerKy,  Mar, 

1978,  regular. 


Nassau Glen  Cove,  dty  of.. 


Sctienectady . 


Mar  15,  1974  and  June 
11,  1976 

JWW  21.  1974. 


Jan  23,  1974  and  Apr. 
23,  1976 

Mar  1,  1974  and  Apr  16. 
1976. 

May  17,  1974widOct3. 
1975 

Feb.  1.  1974  and  Nov. 
14,  1975 


Dec   17,  1973. 


May  10,  1974  and  J»i  7, 
1977 

June  28,  1974  and  Aug 
6,  1976. 

Ji^  26,  1974  WKJ  Dec  5. 
1975 

Juie21,  1974  and  Jiiy 
2.  1976 

l4ov.  29,  1974  and  June 
4.  1976 

May  10.  1974  and  Apr.  9. 
1976 

May  24,  1974  and  July 
30,  1976. 

Dec  28,  1973. 


Mar  1,  1974  and  July  26, 
1977 

Aug.  16,  1974  and  June 
11,  1976. 

Mw.  29,  1974  w)d  July 
23,  1976. 

May  31,  1974  and  July 
16,  1976. 

Apr  5,  1974  and  Dec.  5, 
1975 

Aug.  9,  1974  and  June 
11,  1976. 

July  26,  1974  WKJ  Jiiy 
16,  1976. 
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County 


Location 


Effective  dates  of 
Communrty  No        authorization/canceflation  Special  flood  hazard  area 
of  sale  of  flood  insurance  identified 

in  community 


y 


Do 

Do 

Do    

Ohto 

Oregon 

Pennsytvania . 

Do 


Do. 

Do. 

Do 

Do. 

Do 

Do 
Do 
Do 
Do 


South  Carolina.. 
Sout^  Dakota 


Do 

Texas.... 
Virginia 


Chautauqua Shennan.  village  of 361502-A Doc  26,  1975, 

*  errwrgency,  Mar   1 . 

1978,  regular 

Ste<iben South  Corning,  village  of 360782-C Apr  5,  1973, 

emergency.  Mar  1 . 
1978,  regular 

Broome Union,  town  of 360056-A July  11,  1973, 

amergertcy.  Mar  1. 
1978,  regular 

Loran Sheffield  Lake,  cify  of 390355-B May  1.  1973,  Mar  1, 

emergency,  1978, 
regular 

Clackamas,, Unincorporated  areas 415568 Apr  2,  1971, 

emergerx:y.  Mar  1, 
'  1978,  regular 

Perry Bloomfield.  t)orough  of 420748-B Feb  22,  1974, 

emergency.  Mar  1, 
1978,  regular 

Fayette Connellsville,  city  of 420459-B July  23.  1973, 

emergency.  Mar  1, 
1978.  regular 

Lancaster Leacock,  township  of 420958-A Dec  17,  1973, 

emergency.  Mar  1, 
1978,  regular 

Montgomery Lower  Moreland,  township  of 420702-B Nov  17,  1972, 

emergerx^.  Mar  1, 
1978,  regular 

Cwtxxi 1 Parryville,  txxough  of 420254 Dec  12,  1973, 

'  emergency.  Mar  1, 

1978,  regular 

Juniata Turbett,  township  of 4205^-A May  10,  1973, 

emergerwy.  Mar  1 , 
1978,  regular 

Delaware Upper  Oartjy,  township  of.,..; 420440-A Dec.  10,  1971, 

emergency.  Mar  1, 
1978,  emerger>cy 
regular 

Montgomery Upper  Gwynedd,  township  of 420956-A Dec.  27,  1973, 

emergency.  Mar  1, 
1978,  regular 

Bucks Warminster,  township  of 420990-A Oct.  4,  1973, 

emergarv:y.  Mar  1, 
1978,  regular 

Whrtehall.  township  of 420595-A Mar.  16,  1973, 

emergency.  Mar  1 . 
1978,  regular 

Williamsburg,  txxough  of 420165-B Aug  7,  1973, 

emergency.  Mar  1, 
1978,  regular 

Sumter,  city  of 450184-B Dec.  11,  1973. 

emergency.  Mar  1, 
1978,  regular 

Brown Frederick,  town  of 460009-A Mar  24,  1976, 

emergency.  Mar   1, 
1978,  emergency 
regular 

do Groton,  city  of 460179-A Aug.  8.  1975. 

emergency.  Mar  1, 
1978.  regular 

Wilson Stockdale,  city  of 480673-8 Aug.  26,  1977, 

emergency.  Mar   1, 
1978,  regular 

Campbell Brookneal,  town  of 510030-B Jan  15,  1974. 

emergency.  Mar  1, 
^  '  1978.  regular 


Lehigh.. 


BWr.. 


Sumter.. 


Jan  3.  1975 


July  13,  1973  and  Nov 
16,  1973  and  July  16 
1976 

Feb  6.  1976 


May  31.  1974 
Mar  1.  1978 
Apr   12.  1974 


Nov  30.  1973  and  Apr 
30,  1976 

June  7,  1974  and  July  2. 
1976 

Nov.  30,  1973  and  July 
23,  1976 

Mar  1,  1978. 


Apr  5,  1974. 


Jan  16.  1974  and  June 
18.  1976 


June  14.  1974  and  July 
30.  1976 

Jan.  9.  1974 


Jan  9.  1974  and  Jan.  23. 
1976. 

Nov  30.  1973  and  May 
21.  1976. 

June  21.  1974  and  Apr 
16.  1976 

Nov  22.  1974. 


July  11.  1975 


May  31.  1974  and  Oct 
10.  1975 

May  17.  1974. 


Do. 


Washington.. 


Do. 


Do. 


Multiple Saltville.  town  of . 


510191-B Jan,  15.  1974, 

emergerKy,  Mar 
1978.  regular 

Grays  H»t)or Ocean  Shores,  city  of 530065-B  Feb.  12.  1974. 

emergency.  Mar 
1978.  regular 

Okanogan Omak,  city  of 530120-B  Apr.  9,  1974, 

emergency.  Mar 
1978,  regular 

do Riverside,  tovm  of 530122-A  Apr  24.  1971. 

emergency.  Mar 
1978.  regular 

Wisconsin Green  Lake —  Unincorporated  areas 550165-A  Mar  10.  1972. 

emergency.  Mar 
1978.  regular 

West  Virginia Mingo Z Kecmit.  town  of 540136-A  Dec  1.  1972, 

emergerKy,  Mar 
1978.  regular. 

CaJifomia Contra  Costa Martinez,  city  of 065044-A  Dec  31.  1970. 

emergency.  Mar. 
1978.  regular. 

Oelaware Kent - Unincorporated  areas - 100001-A  Dec.  17.  1971, 

emergency.  Mar. 
1978,  regular. 

Maryland      Independent  City Baltimore,  city  of 240087-A  Dec.  3.  1971. 

emergency.  Mar 
1978.  regular 

Mesouri       Clay Liberty,  city  of 290096-A May  29,  1973, 

emergency.  Mar 
1978,  regular 

Mississnoi Leifcwe Sidon,  town  of 280106-B Jan  30,  1974, 

emergerxry.  Mar 
1978,  regular. 

Oo CarroM Vaiden.  town  of 280029-B June  26.  1975, 

emergency.  Mar 
'.  .  1978,  regular. 

Ohio Portage Kent,  city  of 390456-B Mar  2,  1973, 

emergency.  Mar 
1978,  regular 

Do Lucas ~ Oregon,  city  of 390361-B Mar  16,  1973, 

emergency.  Mar 
1978,  regular. 

South  Carolina Hony Waccamaw  Neck  flood  districl 450088  June  16,  1972, 

emergency,  Mar 
1 978,  regular 

Texas Wilson Unincorporated  areas 480230-A Jan  10,  1974, 

emergency.  Mar 
1978,  regular. 

Independent  City South  Boston,  city  of 510153-B Dec  13,  1973, 

emergency.  Mar 
1978,  regular 

Do Roanoke Vinton,  town  of 510131-8  Mar  6,  1974, 

emergency,  Mar. 
1978,  regular 

Vermont Orleans Orleans,  village  of 500088-A  Sept  29.  1975. 

emergency.  Mar 
1978.  regular 

Wisconsin Marinette Marinette,  city  of 550261-8  Apr  6.  1973. 

emergerx^,  Mar 
1978,  regular 

Do Wood Unincorporated  areas 550513-A  Mar  5,  1971, 

emergerrcy.  Mar 
A^^  1978,  regular 

Connectkait     Hartford _ East  Windsor,  toWn  of 090027-8 Jan   12,  1973, 

emergency,  Apr  3 
1978,  regular 


Virginia 


May  10,  1974  and  Oct 
15.  1976 

June  21.  1974  and  June 
4,  1976 

Nov  30,  1 973  and  June 
4,  1976 

Nov  8,  1974. 


Jan  24,  1975, 


Jan  16,  1974 


June  28,  1974 


June  27,  1975 


June  28,  1974. 


Mar   15,  1978 


Aug  2,  1974. 


June  7,  1974  and  Feb. 
5,  20.  1976 

Oct  26,  1973  and  July 
5,  30,  1976 

Aug  1,  1975  and  Dec 
5,  19,  1975 

Mar,  15,  1978. 


Mar  1,  1978. 


Dec  7,  1973  and  May 
5,     14,  1976 

July  19,  1974  and  May 
5,    21,  1976, 


Aug  9,  1974. 


July  6.  1973  and  Jan,  31. 
1975, 

Mar   15.  1978 


Nov  16.  1973  and  Aug 
13.  1976 
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Effective  dates  of 
Community  ^4o        auttxinzation/cancellation  Special  flood  fiazard  i 
of  sale  of  flood  insurance  identified 

m  community 


State 


Coumy 


Location 


Effective  dates  of 
Community  No       authonzation/cancellation  Special  flood  hazard  area 
of  sale  of  flood  Insurance  identified 

in  community 


Oo. 


Georgia 


Fairfield  , Norwalk,  cjty  of   .. 

Carroll Carrollton,  city  of. 


Kentucky  . 
Louisiana.. 


Camptiell California,  city  of 

Caldwell  Unincorporated  areas 


Do 

Do 

Do 

Do 

Massacfiusetts . 

Do 

Do 

Do 

Oo 

Michigan , 

Do 

Do 

Do 

Do 

Do 


Concordia do.. 


do Ridgecresl.  town  of 

Tensas Unincorporated  areas 

West  Baton  Rouge      do 

Barnstable .'. Barnstable,  town  of 


Norfolk Canton,  town  of . 


..do.. 


Milton,  town  of 


09001 2-A 

130208-B 

210036-A 
220044-A 

220053- A 

220056- B 

22021 5-A 


250001-A 


250235-A 


250245-B 


Minnesota., 


Missouri 


Do. 


Middlesex North  Reading,  town  of _ 250209-A 

Hampshire Northampton,  city  of 250167-A 

Berrien      Benton,  township  of 260031 -B 

Van  Buren Covert,  township  of .^ 260259-B 

Muskegon Laketon.  township  of 260159-8 

Huron Lake  township  of 260254-A 

Monroe     Monroe   township  of     260154-A 

Oakland  Novi,  city  of 2601 75-B 

Scott Unincorporated  areas    : 270426- A 

Jackson  Lees  Summit,  city  of    2901 74-B 

Pike Louisiana,  city  of 290290-B 


Mar  10.  1972. 

emergency.  Apr  3. 

1978.  regular 
Mar  13,  1974. 

emergency.  Apr  3, 

1978.  regular. 
July  3.  1 975.  emergerx:y, 

Apr  3.  1978.  regular 
May  2.  1973, 

emergerKy.  Apr  3. 

1978.  regular 
Apr  30,  1973, 

emergency,  Apr  3, 

1978.  regular 
Apr  30.  1973, 

emergerxry.  Apr  3. 

1978.  regular 
Sept  6.  1974. 

emergerKy.  Apr  3, 

1978.  regular 
Apr  30,  1973. 

emergerxry.  Apr  3. 

1978,  regular 
Oct  27.  1972. 

emergency.  Apr  3, 

1978,  regular 
Nov  26,  1973. 

emergency,  Apr  3. 

1978.  regular 
Jan   14,  1974, 

emergerKy,  Apr  3, 

1978,  regular. 
Mar   17,  1972,  ^ 

emergency.  Apr  x 

1978,  regular       ' 
Apr   7,  1972,       / 

emergency,  Apr.  3. 

1978,  regi^ar 
Apr   19,  1»73. 

emergerxry,  Apr  3, 

1978,  regular 
Apr   12,  1974, 

emergerKy,  Apr  3, 

1978,  regular 
June  25,  1973, 

emergency,  Apr  3, 

1978,  regular 
Jan  30,  1974, 

emergerKy.  Apr   3, 

1978,  regular 
Feb  2,  1973, 

emergency,  Apr  3, 

1978.  regular 
Mar   11,  1974, 

emergency,  Apr  3, 

1978,  regular 
Apr   14,  1972, 

emergerKy,  Apr  3, 

1978,  regular 
Feb  4,  1972, 

emergerKy,  Apr  3, 

1978,  regular 
Feb  1,  1974. 

emergerKy.  Apr  3, 

1978,  regular 


Oct  25,  1974, 

MayZA.  1974  and  Jan, 
23.  1976 

Mar  15,  1974, 

Apr  3,  1978 

Do. 

May  24,  1974  and  Dec 
5.  1975 

SepL  6.  1974, 

Apr  3.  1978. 

Feb  7.  1975. 

SepL  13,  1974 

June  28,  1974  and  Oct. 
22.  1976 

Aug.  30.  1974 
May  31,  1974. 


June  28.  1974  and  Mar 
5,  1976 

Aug  2,  1974  and  July  9, 
1976 

Aug  2.  1974  and  June 
25,  1976 

Jan  31,  1975. 


Sept  13,  1974 


June  28.  1974  and  Aug 
27.  1976 

Dec  20,  1974 


June  21,  1974  arx]  Dec 
5,  1975 


Feb  28,  1974  and  Jan,  9. 
1976. 


Mississippi 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Nebraslia 

Do 

f^orth  Carokna 

Do 

niow  Jersey 

Do 

Do 

New  York 

Do 

Ohio 

Do 

Oregon 

Do 

Pennsylvania 


Thurston.. 


Tupeto.  city  di 280100-6. 


Pender,  village  of 310221-C. 


Cass Union,  village  of . 


Hnds Bolton,  town  of 280216-B July  30,  1974, 

emergerKy,  Apr  3, 
1978.  regular. 

Leflore Itta  Bona,  city  of :...  280103-B Jan.  17,  1974, 

emergerKy,  Apr  3, 
1978,  regular 

Jackson UnirKorporaled  areas 285256-A June  30.  1970, 

emergerKy,  Apr  3, 
1976,  regular 

Lauderdale _...  Meridian,  city  of 280096-A f^ov.  19.  1971, 

emergerKy.  Apr  3. 
1978,  regular 

Lefkxe Morgan  City,  town  of 280104-B Mar,  1,  1974, 

emergency,  Apr.  3, 
1978,  regular. 

Carroll ^torth  Carrollton,  town  of 280028-B June  16,  1975, 

emergerxry,  Apr  3, 
1978,  regular 

Hines Terry,  town  of 280073-B  May  27,  1975, 

emergerx^.  Apr  3, 
1978.  regular 

Mar  4,  1974, 

emergerx^.  Apr.  3, 
1978.  regular 

Sept  20,  1973, 

emergerKy,  Apr  3, 
1978,  regular 

310035-B Mar,  11.  1975. 

emergerKy,  Apr  3, 
1978.  regular 

Pasquotank _ _ Elizabeth  City,  city  of 370185-B June  20.  1973, 

emergency.  Apr  3. 
1978.  regular 

Ctevelarxl Shelby,  city  of .". 370064-B Jan.  17.  1974, 

emergency.  Apr.  3, 
1976.  regular. 

Somerset Millstone,  borough  of 340438-B Oct  29,  1973. 

emergency,  Apr  3, 
1978,  regular 

Bergen North  Arlington,  borough  of 340055-B July  3,  1975,  emergency, 

Apr  3,  1978,  regular 

Passaic Prospect  Park,  borough  of  340406-B Aug,  7,  1975, 

emergerxry.  Apr  3, 
1 978,  regular, 

Jefferson Alexandna  Bay,  village  of 360327-B June  21,  1973, 

emergerKy.  Apr  3, 
^  1978,  regular 

Franklm Matone,  village  of 360272-B Dec  17,  1973. 

emergency,  Apr  3, 
1978,  regular 

Cuyahoga Gates  Mills,  village  of 390593-B June  4,  1973, 

emergerKy,  Apr  3, 
1978,  regular 

Erie Huron,  city  of 390154-B Mar  30,  1973, 

emergency,  Apr  3, 
1978,  regular, 

Curry Unincorporated  areas 410052-B Mar  19.  1971, 

emergency,  Apr  3. 
1978,  regular 

Tillamook Nehalem,  city  of 410200-B Apr  17,  1973. 

emergency,  Apr  3, 
1978,  regular, 

Lawrence Shenango.  township  of 421029-B Jan  28.  1974, 

emergerKy,  Apr  3, 
.     "  •  •  1978,  regular 


Apr  22,  1977. 
June  7,  1974. 
Sept   18.  1978 
June  28,  1974 


Nov  29,  1974  and  Oct 
24,  1975 

June  7,  1974  and  July 
16,  1976 

Feb  1.  1974  and  Feb 
20,  1976 

June  14,  1974  and  Aug 
27,  1976, 

May  3,  1974  and  Ju^  23, 
1976 

Oct  18,  1974  and  Dec  5, 
1975 

Nov  9.  1973  and  Oct  3, 
1975 

Jan  9,  1974  and  July  23, 
1976. 

Mar  22,  1974  and  July 
30,  1976 

Mar  29,  1974 

May  3,  1974. 

Feb  22.  1974 


Apr  5,  1 974  and  June 

11,  1976 

Nov  9,  1973  and  May 
28,  1976 

Feb.  1,  1974  and  Dec, 

12,  1975 

Sept  13,  1974 


Nov  9,  1973  and  Oct 
15,  1976 

June  14,  1974  and  May 
21,  1976 
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State 


County 


Location 


Eflective  dates  of 
Community  ^k)        authonzation/ cancellation  Special  flood  fwzard  area 
of  sale  of  flood  insurance  identified 

m  community 


State 


County 


Location 


Effective  dates  of 
Community  No.       autfionzation/carKellation  Special  flood  tuuard  area 
of  sale  of  flood  insurance  identified 

in  community 


Do. 

r 

J    Do. 


Tennessee 


Virginia 


Vermont . 


Bradford Sy^anla.  borough  of 4201 77-B 

Bucks     Upper  Southampton,  township  of                    420989-B 

Loudon   Loudon,  city  of  4701 10-B 

Wythe Wytheville,  town  of 510181-B 

Orleans Barton,  town  of 500081-B 


Do. 
Do 


Washington,. 


Wisconsin., 


Do 

Do 

Do 

Pennsylvania 
Alabama , 


Florida 


Georgia_^.. 


Idaho 


Do 

Illinois     ,  ,, 
Do 

Kansas    , 
Maryland 


do Barton,  village  of 500082-B 

Washington Worcester,  town  of 500278-A 

Snohomish Everette,  city  of 

Winnebago Menasha,  city  of 

Marinette Niagara,  village  of 550262-B 

Douglas Superior,  city  of 5501 16-B 

Manitowoc Two  Rivers,  city  of 550243-B 

Mercer    _ Farrell,  city  of     

Lawrence Courtland,  town  of , 

Broward  HillstMro  Beach,  town  of 120040-B 

Dougherty Unincorporated  areas  1 30074-A 

Blame  Hailey,  city  of 160022-C 

I 
do Sun  Valley,  city  of 160024-C 

Cook Harvey,  city  of  , 

Kankakee Kankakee,  city  of 

Miami Paola,  city  of 


530164-A 


5505 10-B 


420673-B 


010141-B 


170100-B 


1 70339-B 


Washington Hagerstown,  city  of,. 


200224-B 


240074-B 


Feb  5.  1974, 

emerge»x:y.  Apr  3. 

1978,  regular 
Oct  4,  1973. 

amergenci.  Apr  3. 

1978,  regular. 
Doc.  17.  1973, 

emergency.  Apr  3. 

1978,  regular 
l^ov  29.  1973, 

emergency.  Apr  3. 

1978,  regular 
Feb  18.  1972. 

emergency.  Apr  3. 

1978.  regular 
Aug   16.  1976. 

emergency.  Apr  3, 

1978,  regular 
July  25,  1975, 

emergerK^,  Apr  3, 

1978.  regular 
Dec.  17,  1973, 

emergency.  Apr  3. 

1978,  regular 
Apr  25.  1973. 

emergerxry.  Apr  3. 

1978,  regular 
Apr   10,  1973, 

emergency,  Apr  3, 

1978,  regular 
Nov  21,  1973, 

emergency,  Apr  3, 

1978.  regular 
Aug  22.  1973. 

emergency.  Apr  3, 

1978,  regular 
Dec  6,  1973. 

emergency.  Apr   17. 

1978.  regular 
Mar   11.  1974. 

emergency.  Apr  17. 

1978,  regular 
Feb  5,  1974. 

emergency.  Apr  1 7. 

1978,  regular 
Mar  3.  1972, 

emergency.  Apr  17. 

1978.  regular 
May  28.  1974. 

emergeix:y.  Apr   17, 

1978.  regular 
Sept.  6,  1974. 

emergency,  Apr  17. 

1978.  regular 
Jan  12.  1973. 

emergency.  Apr  17. 

1978.  regular 
May  29.  1973. 

emergerx:y.  Apr   1 7, 

1978,  regular 
Apr   16.  1975. 

eiTiergerx;y.  Apr   16. 

1978.  regular 
Apr  9.  1974. 

emergerKy.  Apr   17. 

1978.  regular 


June  7.  1974. 


Jan  16,  1 974  and  May 
28,  1976 

Feb  1,  1974  and  Oct  8. 
1976 

June  28,  1974  and  May 
21,  1976 

Nov  15.  1974  and  Aug 
13,  1976 

f^ov  8,  1974  and  Apr  16. 
1976 


Jan  31.  1975. 


Jurw21.  1974 


Nov  16,  1973  and  May 
28,  1976. 

Feb  1.  1974  and  May  21, 
1976 

June  28,  1974  and  Sept. 
10.  1976 

Jan  9.  1974  and  June  4, 
1976 

June  28,  1974  and  June 
18,  1976 

Mar  8,  1974  and  July  2, 
1976 

Jan.  9,  1974  and  Jan  30, 
1976 

Mar  3,  1976, 


Dec  7,  1973  and  Oct,  29, 
1976 

Sept  6,  1974  and  Nov  1, 
1977 

June  28,  1974  and  Aug 
13,  1976 

June  28,  1974  and  Aug, 

20.  1976 

Dec  17,  1973  and  July 
23,  1976, 

May  10,  1974  and  May 

21,  1976 


Maine 

Do 

Minnesota 

Do 

Do 

Mississippi,, 

Do 


Do. 


PerxjbscoL.. 


Milford.  town  of 230110-B May  30.  1975, 

emergency,  Apr,  17. 
1978,  regular 

do 04d  Town,  city  of 2301 12-A June  25,  1974, 

emergency,  Apr  17, 
1978,  regular 

Goodhue Unirxxxporaled  areas 270140-A Apr  30,  1971, 

emergency,  Apr  17, 
1978,  regular 

Hennepin  Maple  Grove,  city  of 270169-B July  1,  1974,  emergency, 

Apr  17,  1978,  regular 

Nicollet St  Peter,  city  of 270317-8 Sept  29,  1972, 

emergency,  Apr  17, 
1978,  regular 

Monroe Amory,  city  of 280116-B Dec  19,  1972, 

emergerx^,  Apr  17, 
1976,  regular 

Sunflower Moorhead,  city  of 280166-B May  24,  1973, 

emergency,  Apr  17, 
1978,  regular 

North  Carolina    Orange,  Durtiam  4  Chatfiam Chapel  Hill,  town  of 370180-C  Feb,  9,  1973 

emergency,  Apr  17, 
1978,  regular 

Halifax Roanoke  Rapids,  city  of 370117-A Mar  6,  1974, 

emergerxry,  Apr  1 7, 
1978,  regular 

New  Hanover Wihninglon,  cily  of 370171-A Jan  16,  1974, 

ennergency,  Apr  17, 
1978,  regular 

Cass - West  Fargo,  city  of 380024-B Dec  6,  1973, 

emergency,  Apr  17, 
1978,  regular, 

SulWan daremont  city  of 330154-B Feb,  8,  1974, 

emergency,  Apr  17, 
1978,  regular 

Alleghany,  village  of 360967-B Mar,  30,  1973, 

emergerKy.  Apr  17. 
.  1978,  regular 

Do  Ontano Canandaigua,  town  of 360598-B  Juno  15,  1973, 

emergency,  Apr  17. 
—  1978,  regular 

Do  Alleghany Cuba.  vHlage  of 36002^8  June  16,  1975, 

emergency,  Apr  17. 
1978,  regular 

Steubon Hammondsport,  vHlage  of 360775-B July  18,  1978, 

emergerKy.  Apr  17, 
1978,  regular 


May  3,  1974  and  Oct,  15, 
1976, 

Aug  2,  1974 


Apr,  17,  1978 


Mar  22.  1974 

June  21.  1974  and  June 
11,  1976, 

Jan  18,  1974  and  Oct 
24.1975 


Do. 


tslorth  Dakota.. 


f^ew  Hampshire.. 


Now  York Cattaraugus 


Do. 


Do.. 
Do 

Do.. 

Do., 

Do. 

Do. 


Cattaraugus       Limestone,  village  of 360081-B July  1,  1 975,  emergency. 

Apr  17,  1978,  regular 

Herkimer Mohawk,  village  of 360314-B Mar  20,  1974, 

emergency,  Apr  1 7, 
1978,  regular 

Clinton Plattsburgh,  City  of 360168-B Apr  12.  1973, 

emergency,  Apr  17, 
1978,  regular, 

Cattaraugus Portville,  town  of 360093-B May  29,  1973, 

emergerKy,  Apr  17, 
1978.  regular 

do Portville,  village  of 360094-B Mar  2,  1973, 

emergoTKy,  Apr  17, 
1978,  regular 

do Salamanca,  city  of 360097-C Feb.  16.  1973. 

emergency.  Apr  17. 
1978,  regular 


May  10,  1974 


June  21,  1974  and  Juno 
18.  1976 


Mar  8.  1974 


Mar  1.  1974 


June  7.  1974  and  Aug. 
29,  1975 

Mar  8.  1974  and  Nov.  5. 
1976 

Nov  9.  1973  and  Oct 
10.  1975 

June  28,  1974  and  Jan. 
2,  1976 

May  17,  1974  and  May 
28,  1976 

Dec  28,  1973  and  Aug. 
8,  1975 

May  17,  1974  and  Apr,  9, 

1976 
Mar  22,  1974  and  Apr  2, 

1976 

Jan  16,  1974  and  Jan, 
23,  1976 

Dec  20,  1974and  Apr,  9, 
1976 

May  25,  1973 


May  24.  1973  and  May 
31,  1974. 
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State 


County 


Location 


Effective  dates  of 
Community  t*).       auttxjnzation/cancellation  Special  tkxid  hazard  area 
of  sale  of  ftood  insurance  idemrfied 

in  community 


Do. 

Ohio 

Oregon 

Do. 

Do.. 


Pennsylvania 
Do 


Niagara Wilson.  viHage  of 360978-B Feb  15.  1974, 

emergency,  Apr  1 7. 
1978,  regular 

Mahoning _ Craig  Beach,  viHage  of 390745-A  Apr  29,  1976, 

emergency,  Apr  17, 
1978,  regular 

Tillamook GanbakS,  city  of 410280-A     Nov  13,  1975, 

emergency,  Apr  17, 
1978,  regular 

Clatsop HammorxJ,  town  of _. 410031-8 Aug  6,  1974, 

emergerKy,  apr   17, 
1978,  Regular. 

Lincoln Lincoln  City,  crty  of 410130-B  Dec  22,  1972, 

emergerKY,  Apr  1 7, 
1978,  regular 

Butler Butler,  city  of 420212-8  July  5,  1973,  emergency. 

Apr  17,  1978,  regular 

Lancaster _ ElizaljetMown,  borough  of 420550-B 


Apr  5,  1974. 


Apr   18,  1975. 


Apr.  17,  1978. 


Iowa.. 


Plymouth Le  Mais,  city  ol.. 


Do. 
Do  . 
Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


WestTTvxeland.. 


Lehigh... 


Schuylkill  . 


Jefferson.. 


Jeannette,  crty  of 420882-6 


McAdoo,  borough  of  _ 420776-A 


ReynoMsviHe.  borough  of.. 


420513-8 


May  15,  1973, 
emergarKy,  Apr  17, 
1978,  regular 

Oct.  1.  1971, 

emergertcy.  Apr  1 7, 
1978,  regular 

Lower  MiKord,  township  of _ 421039-A Feb  1,  1974, 

emergency,  Apr  17, 
1978,  regular. 
June  6.  1973, 
emergerx^y,  Apr  17, 
1978,  regular 

Feb  22,  1974, 

emergerx^y,  Apr  17, 
1 978,  regular 

Bucks _ RiegelsviHe,  borough  of _ 420201-B Aug  25,  1972, 

emergency,  Apr  17, 
1978,  regular 

Cameron _ Shippen,  township  of _ 421103-B  Mar.  11,  1974, 

emergency,  Apr  17, 
1978,  regular 

McKean :..   Smettiport,  borough  of 420672-8 June  29,  1973, 

emergerx:y,  Apr.  17, 
1978,  regular." 

Chester Tredyfnn,  township  ol _ „ 420291-A  Sept.  17.  1971, 

emergency,  Apr  17, 


Vermont 


Wisconsin,. 


CaMorma 

Do 

Connec»cut.. 


Georgia. 
Do.. 


Rutland Rutland,  city  of 


Brown Unincorporated  areas. 


Alameda Emeryvilto,  crty  of 


Los  Angeles Gardens,  aty  of 


New  Haven ,. Guilford,  town  of 


Mrtchell.. ._ 1 Camilla,  dty  of 


500101-C 


060005-8 


TO. 


1978,  regular 
Aug.  30.  1973. 
emergency,  Apr  17, 
1978,  regular 

550020-A  Mar  10,  1972. 

emergency,  Apr  17, 
1978,  regular 
July  23,  1975, 
emergency,  Apr  21, 
1978,  regular 

060119-A June  12,  1975, 

emergency,  Apr  21, 
1978,  regular. 

090077-A Oct  20,  1972, 

emergerKy,  May  1, 
1978,  regular 

130137-B Nov  26,  1973, 

emergency.  May  1, 
1978,  regular. 

Tifton,  crtyof 130171-8  Dec  27,  1973, 

emergency.  May  1, 
1978.  regular 


June  28.  1974  and  Nov 
28,  1975 

Nov  8,  1974  and  Mar  4, 
1977 

May  24,  1974  and  Apr  9, 

1976. 
Jan  23,  1974  and  Apr 

16,  1976 

June  14,  1975  and  July 
9,  1976 

Oct.  18,  1974. 


Apr  17.  1978. 


Jan.  9,  1974  ard  June 
11.  1976 

Feb  20,  1973  and  May 
14,  1976 

Nov  8,  1974  and  July  30. 
1976 

Dec  28,  1973  and  May 
28,  1976 

tJec.  28.  1973. 


Mar  15.  1974  and  Sept 
19.  1975 

Apr  17,  1978, 
Apr  21,  1978. 
Apr  21.  1978. 
Aug.  2,  1974. 


May  17,  1974  and  Jan 
16,  1976 

Jan.  17,  1975  and  July  9, 
1976. 


lllirxM. 


Indiana... 


Massacfxisetts . 


Do. 


Maryland. 

Mame 

MfcNgan.. 
Do... 


Do.. 
Do.. 
Do. 


Minnesota 


Mississippi 

Do 

Do 

North  Carolina.. 


Do 

Oregon 

Do 

Pervisylvania . 


190225-8 Aug  7,  1975, 

enoergency.  May  l , 
1978,  regular 

Multiple  - Arlington  Heights,  viUage  of 170056-A Jan.  28.  1972, 

emergency,  May  1 , 
1978,  regular 

Soencer  Unincorporated  areas 1B0237-A Aug.  18.  1972, 

■^  emorgoTKy,  May  1 , 

1978,  regular. 

Nortolk  - Randolph,  town  of 250251-A Oct  15.  1971, 

emergency.  May  1 , 
1978,  regular 

Hamoden  WestfioW.  city  of -.     250153-8 May  10,  1973, 

emerger>cy.  May  1, 
1978.  regular. 

Washinoton  Unincorporated  areas 240070-A June  18,  1973, 

^  emergency,  May  1, 

1978,  regular. 

Penobscot  Bradtey.  town  of 230103-8 Nov.  25,  1974, 

emergency.  May  1 , 
1978.  regijlar. 

260223-B Aug.  1,  1973, 

emergency.  May  l, 
1978,  regular 

260275-8 Apr   13,  1973, 


Wayne - Ecorse.  city  of .. 


Berrien Michiana,  village  of.. 


Manistee 


Wright Unincorporated  areas.. 


Claibome. 


..do.. 


New  Yor* Orleans 


emergerx:y.  May  1 . 
1978.  regular 

Muskeoon  Montagaue,  City  of 260160-8 Apr.  12,  1974, 

^^  emergerKy,  May  1. 

1978.  regular 

Onekama.  townsh,)  of 26027&-B Nov.  23,  1973, 

emergency.  May  1 . 
1978.  regular. 

Wavne  Wyandotte,  city  of 260246-B Mar.  2.  1973, 

'  emergerwy.  May  1 , 

1978,  regular 
270534-A Oct.  6,  1972, 

emergerx^.  May  1 , 

1978,  regular. 
280201-A Feb.  14.  1974, 

eimergency,  May  1 , 

1978,  regular. 
280163-B Junes,  1973, 

emergency.  May  l . 

1978,  regular 
280167-B May  14.  1973, 

emergency.  May  l. 

1978,  regijlar 
370092-8 Jan,  17.  1974, 

emergerx^.  May  1 , 

1978,  regular. 

Kendall,  town  of - 360643-8 Mar.  30,  1973, 

emergeiKy.  May  1 . 
1978,  regular. 

Sea  CWf.  village  of 360493-8 '. Sept  17, 1973. 

emergerKy,  May  l, 
1978.  regular. 

TNIamook  -...  Manzanita,  city  of -.•  410199-A Nov.  8,  1974, 

emergency,  May  1 . 
)  1978,  regular. 

do  THamook.  city  of 410202-8  Mar.  30,  1973, 

amergerx^.  May  1 , 
1978.  MgiJlar 

AHegbeny _ Carnegie,  borough  of 420019-8 July  23,  1973, 

^      '  emergency.  May  1, 

1978,  regular. 


Sunflowor t>e»».  cily  of 


(Jo RutoviHe,  town  of .. 


Edgecombe Rocky  Mount,  dty  of . 


Nassau.. 


Jan.  16,  1974  and  July 
16,  1976 

Nov.  16,  1973. 


Jan  3,  1975 


June  21,  1974. 


July  26.  1974  and  Feb. 
18,  1977. 

Mar  21.  1975 


Sept  20.  1974. 


May  3,  1974 


June  14.  1974  and  June 
18.  1976 

June  14,  1974  and  Aug. 

1.  1975. 

June  28.  1974  and  July 

2,  1976. 


May  17.  1974. 


May  1,  1978 


Do 


May  ia  1974  and  July 
23.  1976 


May  10.  1974. 


Mar  1,  1974  and  May  21. 
1976 

Apr,  12,  1974  and  May 
21,  1976. 

Feb  1,  1974  and  Apr  30, 
1976. 

May  1.  1978 


June  7.  1974  and  July 
30.  1976. 

Feb  8.  1974  and  May  7, 
1976. 
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Stale 


County 


Location 


EMsctive  dates  of 
Community  No        auttx>nzation/cancetlation  SpeaaJ  fkxxl  tiazard  area 
of  sale  of  flood  Insurance  Identified 

in  community 


State 


County 


Location 


Effective  dates  of 
authonzation/cancellation  Special  flood  hazard  area 
of  sale  of  fkxid  insurarx»  identified 

m  communily 


Community  No 


Do. 
Do. 

Do. 
Do. 
Texas .. 
Do. 
Do. 
Do. 


/ 


..do.. 


Hampton,  township  of _ 420978-B 


Peny _ Juniata,  township  of . 


421140-6 


Hardin  . 


Silsbee.  city  of 480285-B 


Vermont Windham Wilmington,  town  of _ 500142-B 


Wisconsin... 

Do 

CaWomia.... 
Arkansas  ... 


Florence „ Unincorporated 


Dane , _ Waunakee,  viNage  o*.. 


Cahfomia.. 

Do 

Flonda  

Do 

Do 

Do 

Do 

Do 

Do 


Sept   17.  1973. 

emergency.  May  1. 

1978.  regular. 
Mar  26.  1974. 

en>ergency.  May  1. 

1978.  regular 
Montgomery Lansdale.  txxough  of 420951-8 Dec  19.  1973. 

emergency.  May  1 . 

1978.  regular 
Fayette .„ Umontown,  aty  of _ 420466-B May  4.  1973, 

emergency.  May  1 . 

1978.  regular. 
McClennan _...  Hewitt,  city  o( _ _ 480458-B Mar  25,  1977. 

emergency.  May  1 . 

1978.  regular 
Upton La  Vemia,  city  of 481050-A Mar  9.  1977, 

emergency.  May  1 . 

1978.  regular 
Travis -..  Pflugerwlle.  city  of 481028-B  June  25,  1976, 

emergency.  May  1 . 

1978.  regular 
June  7,  1974, 

emergerKy,  May  1 . 

1978.  regular 
May  25.  1973, 

emergency.  May  1 . 

1978.  regular 
550521-A Nov  26,  1973, 

emergerKT^,  May  1 . 

1978.  regular 
550093-B May  29.  1975, 

emergerKy,  May  1, 

1978.  regular. 
Los  Angeles Manhattan  Beach,  city  of „...  060138-A Mar.  6,  1975, 

emergency.  May  8, 

1978,  regular. 
Phillips West  Helena,  city  of 050171-8 Apr  9,  1974. 

emergency.  May  15, 

1978,  regular. 
Riverside Corona,  city  of _ 060250-6 May  12,  1975, 

emergerKy,  May  15, 

1978.  regular. 
Santa  Clara Sunnyvale,  city  of 060352-8 Feb.  26,  1971, 

emergency.  May  15. 

1978,  regular 
Palm  Beach Belle  Glade,  city  of 120194-6 Apr.  16,  1976, 

emergency.  May  15. 

1978.  regular 
do _ Briny  Breves,  town  of 120197-6 June  14.  1976, 

emergency.  May  15, 

1978,  regular 
do _...  Ocod  Lake,  town  of 120198-6 Mar.  13,  1975, 

enoergerKy,  May  15. 

1978,  regijlar 
do _ Glen  Hidge,  town  of 120200-A July  25.  1975, 

emergency.  May  1 5, 

1978,  regiJlar 
do Hypokixo,  town  of _ 120207-B Aug.  30,  1974, 

emergerxry.  May  1 5. 

1978,  regular 
do Pahokee,  city  of... 120219-A Mar  18,  1975, 

emergency.  May  15. 

1978,  regular 
do Palm  Beach,  town  of 120220-8 Ji*ie  7.  1974, 

emergerKy,  May  IS, 

197B,  r* 


Mar  15,  1974  and  ktey 
28.  1976. 

Aug  9.  1974. 


June  28.  1974. 


June  14,  1974  and  OcL 
10,  1975 

Jan.  23.  1974  and  Mar 
12.  1976 


Aug.  6,  1976. 
May  2,  1975 


June  7.  1974  and  July  2, 
1976. 

May  31,  1974  and  Mar  4, 
1977. 

Feb.  14,  1975 


Dec  17,  1973  and  June 
11,  1976. 


May  8,  1978. 


Apr  5,  1974  and  May  21, 
1976. 

May  24,  1974  and  Apr.  1, 
1977. 

May  31,  1974  and  Dec. 
5,  1975. 

July  19,  1974. 


Jan.  23,  1974  and  Jan. 
30.  1976. 

Dec.  6,  1974. 

Do. 
Aug.  23.  1974. 
Sept  5,  1975. 


Sept  13,  1974  and  Sept 
5,  1975. 


Do  .. 
Georgia 
Kansas .. 

Do.. 

Do.. 


Jan  16.  1974  and  Sept 
26.  1975. 

Apr  4.  1974  and  Jan  23, 
1976 

Dec  17.  1973  and  Apr. 
23,  1976 

June  7,  1974  and  Nov.  7. 
1975 

May  31,  1974  and  Sept. 
26.  1975. 

May  24,  1974  and  June 
10.  1977 


Do 

Do 

Do 

Do 

Minnesota 

Mtssouri 

Do 

Do 

Do 

Mississippi 

North  Carolina 

Do 

Do 


Ottawa P»*.  township  of.. 


do South  Palm  Beach,  town  o» 120227-8  Sept  16,  1974. 

emergerKy.  May  15. 

1978,  regular. 
Polk  Cedartown,  dty  of 130153-B Dec.  19.  1973, 

emergerKy,  May  1 5. 

1978,  regular. 

McPherson  Undsborg.  aty  of 200215-B June  15,  1973, 

emergerKy.  May  15, 
1978,  regular 

Johnson Memam.  city  of 200169-B Apr.  14,  1975. 

emergerKy,  May  15. 
1978,  regular. 

do  Mission,  city  of 200170-B May  23,  1975, 

emergerK:y,  May  15. 
1978.  regular. 

MKhioan     Berrien Benton  Hartxx,  city  of 260032-8 Jaa  19,  1973, 

^^  emergerKy.  May  15, 

1978,  regutar. 

260185-B Aug.  16,  1974, 

emergerKy,  May  15. 
1978,  regular 

Ocaana        - Pentwater.  village  of 260277-8 Sept  25,  1973, 

entergerKy.  May  15. 
1978,  regular 

Ottawa  Port  SheWoo,  township  of 260278-8 Aug.  16,  1974, 

emergerKy,  May  15. 
1978.  regutar. 

Tuscola  Wisner,  township  of 260209-B May  21,  1973, 

emergerKy,  May  15. 
1978,  regular. 

Hennepin  Plymouth,  city  of 270179-B Apr.  15,  1974, 

emergerKy.  May  15. 
1 978,  regiiar. 

Jefferson  Hercutaneum,  city  of 290192-B Jaa  28, 1974, 

emergency.  May  15. 
1976,  regular. 

Platte  Northmoor,  dty  of 190293-B  Nw.  25.  1977, 

emergerKy,  May  15, 
1978,  regular, 
(to  ParkviHe  city  of 290294-8 July  3,  1975,  emergency,   Jan.  16.  1974  and  Apr, 

~ May  15,  1978,  regular.        "  •"" 

do Platte  City,  city  of - 290295-B May  22,  1975, 

emergerKy,  May  15, 
1978,  regglar 

Sunflower  Ivemess.  town  cH 280165-B May  14,  1973, 

emergency.  May  15. 
1978,  regular. 

Madison  Marshall,  town  of 370154-B Nov.  23,  1973, 

emergency.  May  1 5, 
1978,  regular. 

Canerel  Newport  town  of 370049-B  Jan.  17,  1974, 

emergerKy,  May  IS. 
1978,  regular. 

Rowan  Rockwell,  town  of 370214-B May  13,  1975. 

emergerKy,  May  IS. 
1976,  regular. 

NawJersey Burlington Onnammson,  township  of 340092-A Nov.  19,  1971, 

ofnoTQsncy,  MAy  to, 
1978,  regular. 


Aug.  16,  1974  and  June 
4,  1976 

Sept  13.  1974  and  June 
11,  1976 

Aug.  16.  1974  and  June 
4,  1976 

June  7,  1974  and  July 
23,  1976 

Feb  8.  1974  and  Mar. 
19,  1976 

May  17.  1974  and  Jan. 
30,  1976. 

July  19,  1974  and  Nov. 
14.  1975 


16,  1976. 
Dec.  17.  1973  and  June 
11.  1976. 

May  31.  1974. 

June  14.  1974  and  May 
7,  1976. 

Mar.  1.  1974  and  June  4. 
1976 

Mar.  8,  1974. 
May  11,  1973. 


New  York.. 


Cattaraugus  ElUcottviHe,  town  of - 360069-B May  28,  1975, 

emergency.  May  15. 


May  31,  1974  and  July 
23,  1976. 


Do. 


1978.  regular. 

Endicott  village  of --  360045-A July  5,  1 973,  emergency,   Oct  1,  1976. 

May  15,  1978.  regular. 


UMI 


20116 


Federal  Register  /  Vol.  44,  No.  66  /  Wednesday,  April  4,  1979  /  Rules  and  Regulations 


State 


County 


LocatKX) 


Effective  dates  of 
Community  No       authonzation/cancetlation  Special  flood  hazard  area 
ot  sale  o(  flood  insurance  identified 

m  community 


State 


Federal  Register  /  Vol.  44,  No.  66  /  Wednesday,  April  4,  1979  /  Rules  and  Regulations 


20117 


County 


Location 


Effective  dates  of 
Community  No.       auttvyization/cancellation  Special  flood  hazard  area 
of  sale  of  fhxxJ  insurance  identified 

in  community 


Oregon 

Do 

South  Carolina.. 

Virginia 

Vermont 

Do 


Clatsop Gearheart.  city  of 410030-B 

do Warrenton,  city  of 410033-B 

Horty Atlantic  Beach,  town  ot 450222-B 

Botetourt Fincastle.  town  of 510020-B 


Rutland Brarxlon.  town  of 

Lamodle Momsville  village  of.. 


Do 

Do 

Wisconsin.. 

Do 

Do 

Do 


West  Virginia 
Do 

Wyoming 

Do 


Mictugan  . 
California  . 


500090-B 

500065-B 

Washington Northfield.  town  of 5001 18-B 

do Northfield  village  of  5001 17-B 

Raane Burlington,  city  of 550348-B 

Waukesha Butler,  village  of  550536-B 

Fond  Du  Lac Camptiellsport.  village  of 550133-B 

Manitowoc Cleveland,  village  of 550237-B 

Mason  Henderson,  town  of 540251-A 

do Point  Pleasant,  city  of  540250-A 

Johnson Buffalo,  city  of 560027-8 

Campbell Gillette,  city  of 5600C7-B 

Delta        Brampton  township  of   260386-A 

Los  Angeles Baldwin  Park,  city  ot 0601 00- A 


Do. 

Do. 
Do. 

Do. 

Oo. 


..do. 


Covina,  city  of      065024-B 


Merced    Dos  Palos,  city  of 

Los  Angeles El  Segundo,  city  of ,, 


060443 
0601 18-A 


do 


La  Puenle.  city  of 065039- A 

Merced Livingston,  city  of 064450 


Apr   11,  1974, 

emergency.  May  15, 

1978,  regular 
July  16,  1975, 

emergency.  May  15, 

1978,  regular 
Oct  28,  1976, 

emergency.  May  1 5, 

1978,  regular 
Nov   17,  1975, 

emergency.  May  15, 

1978,  regular 
July  7,  1975,  emergency. 

May  15,  1978,  regular 
Feb   18,  1976, 

emergerx:y.  May  15, 

1978,  regular 
July  30,  1975, 

emergency.  May  15, 

1978,  regular 
Jan  21,  1974, 

emergerxry.  May  15. 

1978,  regular 
July  18,  1973, 

emergency.  May  15, 

1978,  regular 
Mar  7,  1974, 

emergency.  May  15, 

1978,  regular 
May  13,  1975, 

emergency.  May  15, 

1978,  regular 
Sept   7,  1973, 

emergency.  May  15, 

1978.  regular 
May  27,  1975, 

emergency.  May  15, 

1978,  regular 
Jan  20,  1975. 

emergerx^y.  May  1 5, 

1978,  regular 
May  1,  1975, 

emergency.  May  15, 

1978.  regular 
Apr   15,  1975 

emergency.  May  15, 

1978,  regular 
May  16,  1978,  regular 
July  31,  1  175, 

emergency.  May  25, 

1978,  regular 
Oct.  9,  1970, 

emergency.  May  25, 

1978,  regular 
July  9.  1975,  emergency. 

May  25,  1978,  regular 
Feb  21,  1978 

emergency.  May  25, 

1978,  regular 
Sept   11,  1970, 

emergency.  May  25, 

1978,  regular 
Sept   10,  1975, 

emergency.  May  25, 

1978,  regular 


Dec  7,  1973  and  Dec 
19,  1975 

June  28,  1974  and  Oct 
15,  1976 

Aug  23,  1974 


May  15,  1976. 


Sept  6,  1974  and  Nov 

19,  1976 
Feb  1,  1974  and  Sept 

17,  1976 

May  3,  1974. 


June  21,  1974  and  Nov 
5,  1976 

Oct  5,  1973  and  May  14, 
1976 

Oct   18,  1974. 


May  24,  1974. 


June  7,  1974  and  May 
28,  1976 

Dec  27,  1974 


Feb  7.  1975. 


Apr  5,  1974  and  Apr  2, 
1976 

Apr  5,  1974  and  Apr  2, 
1976 

Oct   10.  1975. 
May  25,  1978. 


Do. 

Do 
Do. 

Do. 

Do. 


Do... 

Do... 
Colorado 

Do.., 

Idaho 

Illinois .... 


Do 


Do  ...<?... 


Los  Angeles Rolling  Hills,  city  of 060151-B July  25,  1975. 

emergency.  May  25, 
1978,  regulaf. 

Tuolumne Sonora,  city  of - 080412-A Fob.  13,  1976. 

emergency.  May  25. 

1978,  regular. 
Larimar Berthoud,  town  of Oe0296-A Oct.  28,  1977.  ' 

emergency.  May  25, 

1978,  regular. 

Weld La  Salle,  town  of 080ia6-A July  19.  1974, 

emergency.  May  25, 
1978,  regular. 

Kootenai SpW  Lake,  city  of 160084-A May  28,  1975, 

emergency.  May  25, 
1978,  regular. 

Piatt  and  Douglas Atwood,  village  of 170543-A Mar.  3,  1976, 

emergency.  May  25. 
1978,  regular. 

Kankakee  and  Iroquois Ctwbanse,  village  of 170288-A June  27,  1975, 

emergeiKy,  May  25, 
y  1978,  regular. 

Do    Gnjndy Coal  City,  village  of 170258-A Apr.  23,  1975, 

emergemcf.  May  25, 
1978,  regiiar. 

Do         do Diamond,  village  of ; 170259-A Mar.  7,  1975, 

emergency.  May  25, 
1978,  regular. 

Cook Evergreen  Park,  village  ol 170733-A Aug.  27,  1973, 

emergency.  May  25, 
1978,  regular. 

Vernidion FainnounL  village  of 170663 Aug.  25,  1976, 

emergency.  May  25, 
1978,  regutar. 

Cook Nonidge,  village  of 170131-A Apr.  5,  1974, 

emergetvry.  May  25, 
1978,  regutar. 

Vermilion        Oakwood,  village  of 170796-A July  24,  1975, 

emergency.  May  25, 
1978,  regular. 

17029&-A Apr.  10,  1975, 

emergency.  May  25, 
1978,  regular. 

_    170868-A July  2,  1975,  emergency. 

May  25,  1978,  regular. 

170eO3-A June  3,  1976, 

emergency.  May  25, 
1978,  regutar 

170264-A Aug.  26,  1975, 

emergency.  May  25, 
1978,  regular. 

170435-B July  7,  1975,  emergency, 

May2S,  1978,  regular. 

FrarMin West  City,  village  ol 170e72-A SepL  8,  1975, 

emergeiKy,  May  25, 
1978,  regular. 

White       Chalmers,  town  of 180297 Aug.  27,  1975, 

emergeix^.  May  25, 
1978,  regiiar. 

WtiMey Chunjbusco,  town  of 180299-A Sepl  2.  1975, 

emergency.  May  25, 
1978,  regular. 

Montgomery Darlington,  town  of ie0321-A May  1,  1975, 

emergertcy.  May  25, 
1978,  regular. 


Do... 

Do.. 

Do.. 

Do.. 

Do.. 
Do.. 

Do.. 

Do.. 
Do.. 

Indiana... 

Do., 

Do. 


Iroquois - Oiiarga,  village  of . 

Franklin _ Sesser,  city  of 

Menard Talhjla,  village  of... 

Qiundy Verona,  village  of.. 

Macoupin Virden,  city  of 


Do 

Do 

Do 

Do. 

Do. 

Do 

Do 

Oo. 

Do, 

Do 

Do. 

Do 

Do. 

Do 

Do 
Do. 

Do. 

Do. 

Mar.  28,  1975  and  Sepl 
15,  1978 

May  25,  1978. 

Do  

Do 
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County 


Location 


Effective  dates  of 
Community  fMo.       authonzation/cancellation  Special  flood  hazard  area 
of  sate  of  flood  insurance  identified 

in  community 


Do Barttiotomew . 

Do 

Do 

Do — 

Do 


Jonesville.  town  of 180354-A  July  30,  1975. 

emergency.  May  25, 
I  1978,  regular 

La  Porte Lacrosse,  town  of 180145-A July  22.  1975, 

emergency.  May  25, 
1978,  regular 

White Monon,  town  of 180295-A  June  9,  1975, 

emergency.  May  25, 
1978,  regular 

do Monlicello,  city  of _ 180294- A  Mar  22,  1975, 

emergency.  May  25. 
1978,  regular 

Morgan Morgantown.  town  of 180178-A Mar  22,  1976, 

emergency.  May  25. 
1978.  regular 

Do Wells Ossian.  town  of 180290-A  Apr   14,  1975, 

etT>ergerx:y.  May  25, 
1978.  regular 

Do do Poneto.  town  of 180291-A May  13.  1975, 

emergency.  May  25, 
1978,  regular 

Do Vigo Seelyville,  town  of ~ 180310 Nov  24.  1975, 

ertiergency.  May  25, 
1978,  regular 

Do Wefts    Uniondate.  town  of 189292  Sept  17,  1975, 

emergerKy.  May  25, 
1978,  regular 

Do White Wolcott,  town  of 180296-A July  28,  1975, 

emergency.  May  25, 
1978,  reguleir 

Kansas Jackson  .: Mayetta,  city  of 200143 Jan  2,  1976, 

emergerKy,  May  25, 
1978  regular 

Louisiana Pointe  Coupee Fordoche,  village  of 220141 Apr  26.  1973, 

emergericy,  May  25, 
1978,  regular 

Do do Uvonia,  village  of 220142-A do 

Do Ibena Loreavuille,  village  of 220081-A May  10,  1973, 

emergency.  May  25, 
1978,  regular 

Do Pointe  Coupee Morganza.  town  of 22-143-A Apr  23,  1973, 

emergerKy,  May  25, 
1978,  regular 

Mict»gan Cass : Dowagiac,  city  of 260055-A Aug   11,  1975, 

emergerKy.  May  25, 
1978,  regular 

Do Oakland Madison  Heights,  city  of 260174-A Apr   13,  1973, 

emergerKy.  May  25, 
1978,  regular. 

Do do Royal  Oak.  city  of 260176-A June  25,  1973. 

emergency,  May  25, 
1978,  regular 

Missoun SL  Louts Country  Oub  Hills,  city  of 290746  Nov  8,  1974, 

emergency.  May  25, 
1978.  regular 

Do do Normandy,  Town  of 290371-A Mar  15,  1974, 

emergency.  May  25, 
1978,  regular. 

New  Jersey Burlington Edgewater  Park,  township  of 340096-A Dec  10.  1974, 

emergerKy,  May  25, 
1978,  regular 

Do Camden Merchantville,  borough  of 340569-A Jan  3,  1975, 

emergerKy'  May  25, 
1978.  regular. 


Do 
Do. 
Do, 
Do 
Do. 
Do 
Do 
Do. 
Do 
Do 
Do 
Do 


Do. 
Do 


Do 

Do 

Do. 

Do 

Do 

Do, 
May  28,  1978 
May  25,  1978 


Do, 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Ohio  , 


Ross.. 


Oarksburg.  village  of 390483-A.. 


Monmouth Roosevett,  borough  of 340322-A Feb  12.  1975, 

;  emergency,  May  25, 

,'  1978,  regular 

New  York Ene ]...._ .'.. Famham.  village  of 361588-A Feb.  17.  1977. 

emergency.  May  25. 
1978,  regular 

do Kenmore,  village  of 361590-A Feb  25,  1977. 

emergency.  May  25, 
1978,  regular 

Nassau Lake  Success,  village  of _ 361582-A Jan,  15,  1976, 

emergency,  May  25, 
1978,  regular. 

Rockland Nyack,  vUlage  of 360685-A May  15,  1975, 

ef7>ergoncy.  May  25, 
1978,  regular, 

Nassau Plandome,  village  of 360484-A June  18,  1975, 

emergerKy,  May  25. 
1978.  regular 

Suffolk Shoreham,  village  of 361506-A May  30,  1975, 

emergerKy,  May  25, 
1978,  regular 

Erie _ Sloan,  village  of 361589-A Feb,  22,  1977, 

emergerxry.  May  25, 
1 978,  regular 

Harrison Cadiz,  village  of 390258-A July  28,  1975, 

emergerKy,  May  25, 
1978,  regular 

Erie Castalia,  village  of 390653-A Jan,  26.  1976, 

emergency.  May  25. 
1  1978.  regular 

Dec,  12,  1975, 

emergerKy,  May  25, 
1978,  regular 

390702 Oct  8,  1976, 

emergerKy,  May  25, 
1978,  regular 

Aug.  8,  1975, 

emergency,  May  25, 
1978,  regular 

Hamilton Uncoln  Heights,  aty  of 390222-A July  23,  1975, 

emergency.  May  25, 
1978,  regular, 

DO    Jefferson SmithfieW,  village  of 390725-A Apr  6,  1976, 

emergerKy,  May  25, 
1978,  regular. 

Monroe WoodsfieW,  village  of 390406-A  Aug,  6,  1975, 

emergerKy.  May  25, 
1978,  regular 

Muskogee Braggs,  town  of 400121 Oct.  30.  1975, 

emergency.  May  25, 
1978,  regular 

400353 Oct,  26,  1976. 

emergerKy,  May  25, 
1978.  regular 

400205-A Dec,  26,  1974, 

emergency.  May  26, 
1978,  regular, 

400066-A Sept  17.  1975,  - 

emergerx:y.  May  25, 
1978,  regular 

400286 June  28,  1976, 

emergerKy,  May  25, 
1978,  regular. 

40045&-A Apr.  5,  1976, 

emergency.  May  25, 
1978,  regular. 


Do. 


Do. 


Do, 


Do 


Do. 


Do. 


Lucas Haitxxview,  village  of . 


Summit Lakemore,  village  of 390527-A 


Oklahoma 


Do 


Do 


Do. 


Do 


Do 


Bryan Caddo,  town  of . 


Tillman Fredenck.  city  of. 


Greer Granite,  town  of. 


Garfiekl Hunter,  town  of.. 


Rogers Inola,  town  of . 


Oo. 

Do 

Do 

Do 

Do 

Do 

Do 

Do. 

Do. 

Do 

Do 

Do 

Do 

Do 

Do 

Do. 

Do, 

Do 

Do. 

Do. 

Do. 

Do. 
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state 


County 


Locf'ion 


Effective  dates  of 
Community  No        authorizatKin/ cancellation  Special  flood  hazard  area 
of  sale  of  flood  insurance  identified 

in  community 


State 


County 


Location 


Community  hto 


Do 

Do 

Do 

Do 

Do 

Do 

Oregon 

Do 

Pennsylvania 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Texas 

Do 

Do 

Do 

Do _ 

Do 


Garfield Kremlin,  city  of 400293  Oct  27,  1976, 

emergency.  May  25, 

1978.  regular 
Muskogee Oktaha,  town  of _ _ 400126-A _ Oct  14,  1975. 

emergerx:y.  May  25. 

1973.  regular 
Noble  Red  Rock,  city  of 400135-A June  12.  1975. 

emergerxry.  May  25. 

1978.  regular 
Dewey Tatoga.  town  of 400059^A Feb  21.  1975, 

emergefx:y.  May  25. 

1978.  regular 
Seqooyafi Vian,  town  of 400200-A Aug.  26.  1975, 

emergency.  May  25, 

1978,  regular 
Muskogee Wamof,  town  of _ 400130-A Dec.  29,  1976, 

emergerKy,  May  25. 

1978,  regular 
Morrow Boardman,  dty  of - 410174-A Oct  22.  1975, 

emergerx^y,  May  25. 

1978,  regular 
Linn _ Waterloo,  town  of 410148-A May  30,  1975, 

emergency.  May  25. 

1978,  regular 
Cambria - Cresson.  borough  of 422644-A Sept  3,  1975, 

emergeiKy.  May  25, 

1978.  regular 
Luzerne Freeland,  borough  of 422637-A „ Aug  22.  1974, 

emergerKy,  May  25, 

1978.  regular 
Allegheny „ Homestead,  borough  of 420044-A Jan  10,  1975. 

emergerKy,  May  25, 

1978.  regular 
do... - Mt  Oliver,  borough  of 420055-A I*3v  15.  1974, 

emergency.  May  25. 

1978,  regular 
420578-A Feb  15.  1974. 

emergency,  May  25. 

1978,  regular 
Mercer Sharpsville,  borough  of _ 420682-A Mar  11,  1975, 

emergerKy,  May  25. 

1978.  regular. 
Montgomery Souderlon.  tKXOugh  of _ 421906-A July  24.  1974, 

emergency,  May  25. 

1978,  regular. 
Allegheny Whitaker.  borough  of , 420087-A July  24,  1975, 

emergerxry.  May  25, 

1978.  regulw 


Lebanon Palmyra,  Ixxough  of  . 


Jones 4. _ Anson,  city  of. 


480401-A  . 


Mar  7,  1975. 

emergency.  May  25. 
1978,  regular 

480721-A July  15,  1976, 

emergerKy,  May  25. 
1978.  regular 

480337-A July  3,  1975,  emergerxry. 

May  25.  1978.  regular 

Oct  29,  1974, 

emergerxry.  May  25, 
1978.  regular 

Nov  4,  1976, 

emergerxry.  May  25, 
1978,  regular 

Hanls _ Hedwig  Village,  city  of 480234-A June  4,  1975, 

emergency.  May  25. 
1978.  regular 


Callahan Clyde,  city  of 

Hidalgo Edcouch,  dty  of 

Eisa,  city  of 480339-A  . 


..do.. 


Eastland.. 


Gorman,  city  of „ _ 481103-A.. 


Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do. 

Do 

Do. 

Do 

Do 

Do. 

Do 

Do 

Do 

Do 

Do 
Do 

Do 

Do. 


Effective  dates  of 

auttxxization/cancallation 

of  sale  of  flood  insurance 

in  community 


Special  flood  hazard  area 
identified 


X" 


Do.. 

Do.. 

Do.. 

Do. 
/ 
Do. 


Navarro Kerens,  city  of.. 


Travis. 


Manor,  city  of. 


480955-A Septs.  1975. 

emergency.  May  25, 
1978.  regular 

481027 June  13,  1975. 

emergefKy,  May  25. 
1978.  regular 

481493-A Dee  5,  1977, 

emergerxry,  May  25, 
1 978.  regular 

Montague       Saint  Jo,  city  of 480940-A ;...   Aug  11,  1976. 

emergency.  May  25, 
1978,  regular 

Montgomery Shenandoah,  town  of 481256-A June  5,  1975, 


Pjesidis Marfa,  city  of 


Do. 


Do 


Do. 


Jones Stamford,  city  of . 


Virginia . 


Do. 


Washington 


Hanover. 


emergency.  May  25, 
1978,  regular. 

480403-A Jan.  1,  1975, 

emergency.  May  25. 
1978,  regular 

Hams  West  University  Place,  city  of 480318-A Nov  27,  1973, 

emergerxry.  May  25. 
1978.  regular 

Runnels  Winters,  city  of 480550-A July  2,  1975,  emergency, 

May  25,  1978,  regular 

Ashland,  town  of 510075-A Oct.  18,  1974, 

emergerxry.  May  25, 
1978,  regular 

Scott  - Duffield,  town  of 510240-A July  23,  1975. 

emergency.  May  25. 
1978,  regular 

WaHaWaBa  College  Placo,  city  of 530195-A Jurte  18.  1976, 

emergency.  May  25, 
1978,  regular 

W— n Gran. L^xigston,  viHage  o, 550151-A 'Z^^';^^  ^, 

1978,  regular 

BluefieW,  city  of 540285-A Oct.  1.  1975. 

emergency.  May  25. 
1978.  regular 

SanDieqo  Imperial  Beach,  city  of 060291-A Jan  28.  1974, 

^^  emergency,  June  1 , 

1978.  Regular 

Adams  and  Arapahoe Aurora,  city  of :. 080002-A  Aug  20,  1971, 

,  emergerKy.  June  1 . 

1978.  regular 

Routt  Hayden,  town  of 080157-B Oct.  10.  1973. 

emergerKy,  June  1 , 
1978,  regular 

Fairfield  Stratford,  town  of 090016-A  Aug.  18,  1972, 

emergerxry,  June  1, 
1978.  regular 


West  Virginia Mercsr.. 


California 


Cokxado 


Do. 


Connecticut.. 


Fkxida. 


Iowa  . 


Illinois . 


Kansas . 


Kentucky . 


V Palm  Beach       .  ._ Boca  Raton,  dty  of 120195-B  Jan.  21.1972. 

emergerxry,  June  1, 


Scon _ Bettendofi,  dty  of. 


Madison Granite  City,  dty  of.. 


Alchaon Atchison,  dty  of 


Bed Pineville,  dty  of  . 


1978.  regular. 
190240-C Feb.  4.  1972. 

emergarxry.  June  1 . 

1978.  regular 
170443-A July  27.  1973, 

emergency,  June  1, 

1978.  regular 
200010-B Feb  7,  1975, 

emergerxry.  June  1 . 

1978.  regular 
210012-B Nov.  21,  1973, 

emergerKy.  June  1 , 

1978.  regular 


Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 

Do 

Do 

Do 

■    Do. 


Apr  5.  1974 
July  26,  1974 


June  28.  1974  and  May 
21.  1976 

Feb  28.  1975 


Jan  24,  1975  and  Oct. 
10,  1975. 

Feb.  1.  1974.  Aug.  15, 
1975,  and  Apr.  16, 
1976 

Nov  16,  1973 


Feb  8,  1974  and  Dec. 

12,  1975 

Feb  22,  1974  and  Fob 

13,  1976 
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State 


County 


Location 


Effective  dates  of 
Community  No.       auttwnzation/cancellation  Special  flood  hazard  area 
of  sale  of  flood  insurartce  identified 

m  communrty 


Do Woodford Unincorporated  areas 210230-A 

Louisiana Caldwell  Columbia,  town  o« 220045-B 

Do Iberville    Unincorporated  areas    ; 2200e3-B 

Do AscensHXi Sorrento,  to«»n  o( _ _ _ 220016-B.. 

Massachusetts    Worcester Auburn,  town  of 2S0292-B 

Do Norfolk  Bramtree,  town  of 250233-B 

Do Middlesex Lexington,  town  of 25019e-B 

Do do LKxxMn,  town  of 

Do     do Newton,  city  of 


250199-B 


250208-A 

Maryland  Frederick    Unincorporated  areas 240027-A 

Maine Penobscot Brewer,  city  of .- „ 230104-B 

Michigan Huron Caseville,  township  of 260257-A 

Do  Bemen Cfukammg,  townsfnp  of 26025&-B 

Do      St  Clair Ctay,  township  of 260194-6 

Do Arenac Sims,  township  of 260015-B 

Do     Ottawa Spring  Lake,  village  of 260282-A 

Do      Arenac Whitney,  township  of _ 26001S-6 

Minnesota Hennepin Crystal,  city  of _ _..  2701 56-B 

Missoun Scott Commerce,  city  of 290410-6 

■^ Pemiscot Holland,  city  of _ 290574-A 

Do  St   Louis Pagedale,  city  of 290377-B 

^ *> University  City,  city  of 


290390-B 


..   Mar  30,  1973, 

emergency.  June  1, 

1978,  regular. 
May  2,  1973, 

emergency,  June  1 . 

1978,  regular 
Apr  20.  1973. 

emergeiKy.  June  1 . 

1978,  regular 
Apr  30,  1973, 

emergency,  June  1, 

1978,  regular 
Mar  2,  1973, 

emergency,  June  1 , 

1978,  regular 
Nov  10,  1972, 

emergerKy,  June  1 , 

1978,  regular 
July  31.  1975. 

emergerx7,  June  1 , 

1978,  regular 
Dec  24,  1975, 

emergefx^y,  June  1, 

1978,  regular. 
Feb  25.  1972, 

emergency.  June  1 . 

1978.  regular 
May  24,  1973, 

emergency,  June  1 , 

1978,  regular 
Feb  21,  1975, 

emergency,  June  1, 

1978,  regular 
Nov  9.  1873, 

emergerxiy,  June  1, 

1978,  regular 
Mar  9.  1973, 

emergency,  June  1 , 

1978,  regular 
Dec.  22.  1972, 

emergency,  June  1 , 

1978,  regular 
May  7,  1973, 

emergency,  June  1 . 

1978,  regular 
Jurw  1,  1973, 

emergency,  June  1 , 

1978,  regular 
May  25,  1973. 

amergetKy,  June  1, 

1978,  regular 
May  13,  1974 

emergency,  June  1 , 

1978,  regular 
Apr.  1.  1974, 
emergency,  June  1, 

1978.  regular 
June  23.  1976. 
emergerxY,  June  1 , 

1978,  regular 
Mar  13,  1974, 
emergerxry,  June  1 , 

1978,  regulw 
Apr  20,  1973, 
emergency.  June  1, 

1978,  regular. 


Oct  18,  1974 


Feb  1,  1974  and  Jan  9, 
1976 

Oct   18,  1974  and  Apr 
15,  1977 

June  28,  1974  and  Nov. 
7,  1975. 

Aug.  16,  1974  and  Dec 
10,  1976 

Aug  2,  1974  and  Dec 
17,  1976. 

June  28,  1974  and  Dec. 
1,  1976 

Dec  13,  1974  and  Oct 
15.  1976 

June  28,  1974. 


July  19,  1974. 


Mar  29,  1974  and  Mar 
5,  1976. 


Jan.  17.  1975. 


June  28,  1974  and  July 
16,  1976 


Mississippi.. 


Adams - Natchez,  city  of.. 


June  1,  1978. 


June  21,  1974  and  June 

25,  1976 

June  28,  1974  and  Oct. 
15.  1976. 

June  28.  1974  and  July 
23,  1976 

Nov  30,  1973  and  June 
4,  1976. 

Nov  8,  1974  and  Dec 

26,  1975. 

June  27.  1975. 


Dec.  17,  1973  and  June 
11,  1976 

Sept  14,  1973  and  Feb. 
4,  1977 


North  Carolina.. 
Do 


Watauga  and  Caldwell Blowing  Hock,  town  of.. 

Nash Unmcorporated  areas... 


Do. 


Do. 


Craven New  Bern,  city  of 

Wake Wendell,  town  of 

North  Dakota Stark Dickinson,  city  of 

New  Jersey Somerset Branchburg,  township  of. 

Do Burlmgton Palmyra,  borough  of 


Feb  8.  1974  and  June 
25.  1976 


June  21,  1974 
June  1.  1978. 


Feb  22.  1 974  and  June 
4,  1976 

Mar.  8.  1974and  July  2. 
1976. 

Feb  1.  1974  and  Feb.  7, 
1975. 

Apr.  12,  1974  and  Sept 
3,  1976 

Mar   15,  1974. 


Do 

New  Yorti. 


Bergen Ruttierford,  borough  of 

Herkimer Herkimer,  village  ol 


Do Chautauqua Jamestown,  city  of 

Do Wayne Ontario,  town  of 

Do Orange — Port  Jeivis,  city  of 

(3o Wayne Sodus,  town  of 

Do Ontario West  BloomfieW,  town  of . 

Ohio TmrnbuM Niles,  city  ol 

Pennsylvania Westmoreland tJerry,  borougti  of 

Do .Vdo Derry,  township  of 

McKean Keating,  township  of 

Westmoreland Sewiddey,  townsh^)  ol 

Do Northampton Walnutport,  borough  of 

South  Carolina. Spartanburg Spartanbufg.  city  of 


Do. 


Do, 


280001-B Jan.  28,  1974, 

emerger)cy,  June  1 . 
1978,  regular. 

370252-B Julys,  1975.  emergency, 

Junel,  1978.  regular 

370278-A Jan  10,  1974, 

emergertcy,  June  1. 
1978,  regular 

370074-6 Dec   11,  1973, 

emergency,  June  1, 
1978,  regular. 

370245-B Jan  28,  1974, 

emergertcy.  June  1. 
1 978,  regular 

380117-6 Mar.  5.  1974, 

emergency,  June  1, 
1978,  regular. 

340431-6 June  2,  1972, 

emergerx^,  June  1. 
1978,  regular. 

.   34011&-B Apr.  23,  1974, 

emergefK:y,  June  1, 
1978,  regutar. 

.  340072-6 July  2.  1975,  emergency,   Apr.  12.  1974 

Junel,  1978.  regiiai 

360307-6 Feb.  12,  1975, 

emergency,  June  ' 
1978,  regular. 

360141-B Jan.  19,  1973, 

emergency,  June 
1978.  regular. 

.   360895-8 May  15.  1973, 

emergency,  June 
1978.  regular. 

.   360976-B Dec.  26,  1973, 

emergency,  June 
,  1978,  regular. 

.   360896-6 Aug.  16,  1974, 

enttrgerKy,  June 
1978,  regular. 

..   360607-B Apr.  19,  1973, 

emergency,  June 
1976.  regular. 

..  390540-B Mar.  5,  1974, 

emergency,  June 
1978,  regular 

..   420874-B May  14,  1974, 

emergerKY,  June 
1978,  regular 

..   42120S-A May  14.  1974. 

emergerx^,  June 
1978,  regular 

.    420667-A Aug.  31,1973, 

errtergency,  June 
1978,  regular. 
..   422193-B Apr.  19,  1973, 


emergency,  June 
1978,  regular. 

420732-B Jan.  28,  1974, 

emergerxry.  June 
1978.  regular. 

450181-A Jan.  14.  1974, 

emergency,  June 
1978,  regular. 


May  10,  1974  and  May 
28,  1976. 

Apr.  13.  1973  and  July 
30,  1976. 

May  31,  1974  and  Aug. 
20,  1976. 

June  28,  1974  and  Nov. 
19,  1976 

Aug  16,  1974  and  Oct  8, 
1976 

May  10,  1974  and  Jiiy 
16,  1976 

Mar.  1,  1974  and  June 
11,  1976 

June  28,  1974  and  Apr. 
30,  1976. 

Sept.  20,  1974  and  July 
30.  1976. 

July  26,  1974  and  Oct 
15,  1976. 

June  28,  1974  and  July 
9,  1976. 

Jan  9,  1974 


June  7,  1974and  Apr.  9, 
1976. 
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State 


County 


Location 


Eftoctive  dates  of 
CoiTimuf»ty  No.       aultxinzation  cancellalion  Speoal  flood  hazard  area 
of  sale  o<  flood  insurance  identified 

in  community 


South  DaKota. 
Texas 


Utah.. 


Virginia. 


Vermont 


Wisconsin.. 
Do 


Missoun.. 


Gasconade.. 


Owensville,  aty  of 290143-A.. 


Aritansas.. 

Colorado.. 

Do 


Greene Paragould.  city  of.. 


Arapahoe _ Columbine  Valley,  town  ot 080014-B.. 


Connecticut 

Do 

Do 


Delaware.. 

Flonda 

Georgia  ... 
Do 


Iowa Pottawattami 


kJafio    Blame 


llknois    . 
Induna... 


Brown _ „ Atjerdoen,  aty  of 460007-A Apr  9.  1973. 

emergerxry.  June  1 . 
1978.  regular 

Collin „ Allen,  aty  of 480131-8. July  15,  1975, 

emergency.  June  1 , 
1978,  regular 

Davis „ Syracuse,  crty  pi 490051-A ; Oct  30,  1974, 

emergency,  June  1 , 
1978,  regular 

Bedford,  city  ol 510015-8 Mar  12,  1974, 

emergency.  June  1 , 
1978.  regular 

Wastwigtoa _ Waitsfield,  town  of 500120-8 June  20.  1975, 

emergerx^,  June  1 , 
1978,  regular. 

Milwaukee Glendale.  city  of 550275-8 July  2.  1973,  emergerx^, 

June  1,  1978,  regular. 

do - _ Greenfield,  city  of 550277-B Mar  9,  1973, 

emergency,  June  1 , 
1978,  regular 

Aug.  1,  1975, 

emergency,  June  3, 
1978,  regular 

050085-B June  27,  1973, 

emergency.  June  15, 
1978,  regular. 

May  18,  1973, 

emergeiKi.  June  1 5, 
1978,  regular 

July  31,  1975, 

emergefKy,  June  1 5, 
1978,  regular. 

Nov  15,  1973, 

emergency,  June  1 5, 
1978,  regular. 

Hartford _ Glastontxjry.  town  ol  090124-B Dec.  15.  1972, 

emergerx^,  June  15, 
1978,  regular 

New  Lorxlon Norwich  city  ot , 090102-B Apr   12,  1973, 

emergerxry,  June  1 5. 
1978,  regular 

New  Castle „ „ Newport,  town  ot 100054-B May  28,  1974, 

emergerxry,  June  15, 
1978,  regular 

Broward Laudertiill,  aty  of 120044-8 Oct  27,  1972, 

emergency,  June  15. 
1978,  regular 

Clayton _ Unincorporated  areas 130041-A Apr  28,  1972, 

emergerxry,  June  15. 
1978,  regular 

Feb  5,  1974, 

emergerx>,  June  15. 
1978,  regular 

Council  Bluffs,  city  ol 190235-B Apr   11,1973. 

emergerxry,  June  1 5, 
1978.  regular 

May  9.  1974. 

emergency.  Jurie  15. 
1978.  regular 

170097-B July  9,  1973.  emergency. 

June  15.  1978.  regular 

Btoomington,  city  ol 180169-8 July  28,  1972, 

emergerxry,  June  15, 
1978.  regular. 


Oct.  5,  1973. 


Kentucky.. 


Adams  . 


Middlesex... 


Thornton,  city  of 080007-B. 


Cromwell,  town  ot „ 090123-B.. 


Catoosa... 


Ringgold,  aty  of 130029-B  . 


Ketchum.  city  of 160023-8.. 


Cook Gienwood.  village  of 

Monroe 


Dec  20,  1974  arxl  June 
25,  1976. 


June  1.  1978 


June  26,  1974  and  May 
14,  1976 

June  26,  1974  and  Sept. 
10,  1976. 

Dec.  17,  1973  and  Aug 

1,  1975. 
June  15,  1973  and  July 

30,  1976. 

June  1,  1978 


Sept  7,  1973  and  Aug. 
22,  1975 

Feb  1,  1974  and  Apr.  23, 
1976. 

Nov  1,  1974  and  Oct.  1, 
1976 

Mar  22,  1974  and  Dec 
10.  1976 

Apr  20,  1973  and  Nov 
19.  1976. 

May  31,  1974  and  Jan 
21,  1977 

Dec  20,  1974  and  Doc 
12,  1975. 

Feb  8,  1974  and  Jan.  30, 
1976 

Oct  31,  1975 


Mar  22.  1974  and  Apr 
30:  1976. 

June  28.  1974  and  July 
23.  1976 

Feb  15,  1974  and  June 
11,  1976. 

May  10,  1974  and  June 

11,  1976 
June  21.  1974  arxl  June 

25,  1976. 


Louisiana.. 


Hendonon Hertderson.  city  of 


Cofxroitia. 


Feb  15,  1974  and  July  9, 
1976 


Massactxnelts 

Mwyland Fredenck 


Maine.. 


Michigan.. 


Missouri.. 


Mississippi. 


Do. 


Do. 


New  Jersey.. 
Do 


New  York 


Oregon 

Pennsylvania. 


Termesae*.. 


Do. 


Texas.. 


210109-8 Aug.  7,  1973. 

emergency,  June  15, 
1978.  regijtv. 

Vidalia.  town  of ^20057-8 Apr.  30,  1973, 

emergency.  June  15, 
1978.  regiJte. 

-<«-« *-"•  ^  °' "°"^ "^,^:gj^'june  15, 

1978,  ragiiar. 

Frederick.  c«y  of 240030-8 May  24.  1973. 

emergency,  June  15, 
1978.  regutar. 

230102-8 Apr.  3,  1975, 

emergency,  June  15, 
1978.  regiiar 

260279-8 June  12,  1973. 

emergeixry.  June  15, 
1978.  regular. 

290420-8 Aug.  9.  1974, 

emergency,  Jtjne  15, 
1978,  regular. 

285255 July  17,  1970. 

emergency,  June  1 5, 
1978.  regijlar. 

28018&-B Feb.  11,  1974. 

emergency,  June  1 5. 
1978.  regiiar. 

280033-8 Apr.  16.  1975. 

atnargency,  June  15, 
1978,  regutar. 

Baraen  Lyndhurst  township  o« 340048-8 July  2.  1975,  eftwrgency,  July  26,  1974. 

''*'9*" '  June  15,  1978,  regular. 

Monmomh.  Marfcoro.  township  of 340310-A Aug.  25,  1972,  Dec.  28.  1973. 

■nmaiiuuoi. emergency,  June  15, 

1978.  regutir. 


PenobK»t Bangor,  dly  of 

St.  cia» St.  Clair,  dly  o( 

Stoddard Advarx».  city  ol 

Hamson Unincorporate  areas... 

Winston - LousviHe.  city  of 

Oaibome Pof^  Gtison.  town  of . 


Jan.  16,  1974  and  Nov. 
14,  1975 

July  26.  1974  and  Nov. 
12.  1976. 

Oct  18,  1974  and  Feb. 
20,  1976. 

Mar.  29,  1974  and  Oct 
31,  1974 

June  28,  1974  arxl  June 
11,  1976. 

Mar.  1,  1974  and  Oct  31, 
1975. 

July  1,  1974. 


June  28,  1974  and  July 
2,  1976. 

Feb.  1,  1974  and  July  23, 
1976. 


Umatilla. . 


Luzerne.. 


W««ng.- ^^  ^'^-  ^  <- ^^"^ "1,^'june  15, 

1978.  regiJlar. 

Unincorporated  areas 410204-A Feb  4,  1972. 

emergarxry.  June  1 5. 
1978,  regijlar. 

Exeter,  townsh*  of 420606-A Jan.  19.  1973, 

emergency,  June  15, 
1978.  regiiar. 

Athens,  aty  of 470211-A Mar.  15.  1974, 

emergerxry,  June  15. 
1978.  regiiar. 

Ha^ Moms.own.ci.ya. 470070-B ^„^;^:^,,, 

1978.  regutar. 

LaVila.c*yo» 480342-8 June  26.  1975, 

emergerxry,  Jur«e  15, 
1978,  regiiar. 

Umncorporated  areas 510018-A Sept  6,  1974, 

emergency,  June  15, 
1978,  regutor 

Srmtt,  Chilhowie,  town  of 510185-8 Jan.  15.  1974, 

°"yr" emergency,  June  15, 

1978,  regular. 


Virginia Botetourt 

Do 

Do 

Vermont Washington. Bane,  town  of 


Rockingham  Bkton,  town  ol 510137-a Jan.  20,  1975. 

nocMngnoni  emergency.  June  15, 

1978,  regutar 

500273-8 June  23,  1975, 

emergerxry,  June  15. 

1978,  regutar. 


Apr.  12,  1974  and  July  9, 
1976. 

June  15.  1978. 


June  28,  1974  and  May 
21,  1976. 


Feb.  1,  1974. 


M«  1,  1974  and  July  2. 
1976. 

Jan  23,  1974  arxl  June 
4,  1976. 


Sept.  6,  1974. 


May  10,  1974  and  Oa 
15,  1976. 

June  28,  1974. 


Aug.  30,  1974  and  Aug. 
13,  1976 
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state 


County 


Location 


Effective  dates  o( 
Community  No        authonzation/cancellation  Special  flood  fiazard  area 
of  sale  of  flood  insurance  identified 

in  coownunrty 


sua 


County 


Location 


Effedive  dates  of 
Communily  No.       authorization/cancellation  Special  flood  fiazard  area 
o<  sale  of  Wood  insurance  identified 

in  communily 


Do 

Do 

Wisconsin . 

Do 

Dd 

Do 


Grand  Isle.. 


Soutfi  Hero,  town  of 


500226-B 


500058- B 


Arkansas. . 

Netxaska.. 

Do 


Franklin St  Albans,  city  of 

Crawford Gays  Mills,  village  of  55007  l-B 

Dane McFarland,  village  of : 550086-6 

do Monona,  city  of  550088-B 

do Stoughlon.  city  of 550091-B 

Ouacfuta Bearden,  city  of    ., 050162-8 

Halls Alda.  village  ol 310242-A 

Hal Cairo,  town  of     310101-B 


Kansas  . . 
Louisiana.. 
Missoun    . 


Virginia  

Alabama 

Cabfoma 

Do 

Colorado 

Do 

Do 

Connecticut.. 

Do 

Do 


Sedgwick Mount  Hope,  city  of 200325-B 

Morehouse Mer  Rouge,  village  of 220128-B 

St  Louis Dellwood,  city  of 290346-A 

Empona.  city  of 510047 

Pickens „ Reform,  town  of 010221-B 

Orange Seal  Beach,  city  of 060233-B 

El  Dorado Soutti  Lake  Tahoe.  city  of 065060-8 

Mesa Unincorporated  areas 0801 15-A 

El  Paso Palmer  Lake,  town  of    080065-B 

Las  Anrnias Tnnidad,  city  ol  080107-B 

New  Haven Nortfi  Branford.  town  of 090085-8 

Middlesex _ Old  Saybrook.  town  of 090069-A 

do Portland,  town  of 090130-B 


July  10.  1975, 

emergency,  June  15. 

1978.  regular 
Dec  28,  1973, 

emergency.  June  15. 

1978.  regular 
Apr   12.  1973, 

emergency.  June  1 5. 

1 978.  regular 
Apr   17,  1975. 

emergency,  June  15, 

1978.  regular 
Mar  25.  1975, 
.  en>ergency.  June  15, 

1978.  regular 
Apr   15,  1975. 

emergency,  June  15. 

1978.  regular 
Apr  28,  1975. 

emergerKy,  June  20, 

1978,  regular 
June  1.  1977, 

emergerx^y.  June  20, 

1976.  regular 
July  24,  1975, 

emergency,  June  20, 

1978,  regular 
Aug  26,  1975. 

emergency.  June  27, 

1978,  regular 
May  3.  1973, 

emergerKy.  June  27, 

1978.  regular 
July  19,  1974, 

emergency,  June  27, 

1978,  regular. 
Feb  5.  1974, 

emergency,  June  28. 

1978,  regular 
July  31.  1974. 

emergency.  July  3. 

1978.  regular 
Dec   18,  1970, 

emergency,  July  3. 

1978,  regular 
Jan  28,  1972, 

emergency.  July  3. 

1978.  regular 
July  26.  1973. 

emergency,  July  3, 

1978,  regular 
Aug  16,  1973, 

emergency,  July  3, 

1978,  regular 
Oct   15,  1971, 

emergency,  July  3, 

1978.  regular. 
Oct  20.  1972, 

emergency,  July  3, 

1978,  regular 
Mar  31,  1974. 

emergency,  July  3, 

1978.  regular 
Oct  31,  1973. 

emergency,  July  3, 

1978.  regular 


Oct  18,  1974  and  Aug. 

27.  1976 

May  17.  1974  and  Aug 
13,  1976 

Oct  5,  1973  and  Apr  23, 
1976 

Dec  17.  1973  and  Dec 
5,  1975 

Nov  30.  1973  and  Apr 
16.  1976 

Dec  17,  1973  and  May 

28,  1976. 

June  7.  1974  and  Sept. 
26,  1975 

June  25,  1976 


May  24,  1974  and  Dec 
12,  1975 

Oct  18.  1974  and  Nov 
14,  1975 

May  17,  1974  and  Nov 
28,  1975 


Aug  13,  1976 
July  23.  1976. 
Dec  27,  1974. 


June  21.  1974  and  Apr 

9.  1976 

July  1 9.  1 974  and  Oct. 

10,  1975 

Oct.  18,  1974. 


Nov  16,  1973  and  Nov 
19.  1976 


June  28,  1974 


June  21,  1974  and  Nov 
5,  1976 

July  26,  1974 


Mar  15,  1974  and  Dec 
24,  1976 


Jwi.  23,  1974  and  Apr.  2, 
1976. 

Del  15,  1976. 


Aug.  2,  1974  and  Dec 
26,  1975 

May  31,  1974  and  M« 
19.  1976. 

Mar.  29,  1974  and  June 
4,  1976. 


Connecticut _ LitctifieW Winchester,  town  of 090132-B Oct  27.  1972,  Aug.  2,  1974 

enwroency.  Juty  1 7. 
1978.  regutar. 

Kansas Sumner Belle  Plaine,  city  of 200466-A July  25.  1975,  Mar  26,  1976. 

emergency.  July  1 7, 
1978.  regular. 

Do Neosho Ene,  city  of 200242-8 Apr.  4,  1975. 

emergency,  July  1 7, 
1978.  regular. 

Kentucky Jefferson Louisville,  city  of 210122-B Apr.  16.  1971. 

emergency.  July  1 7. 

1978,  regular. 
Louisana Rapides Alexandna,  city  ol 220146-e May  7,  1973. 

emergency.  July  1 7, 

1978.  regulir. 

Michigan Gogebic Ironwood,  city  of 260081-B Sept  13.  1973. 

amecgency.  July  17, 
1978,  ragutar. 

Minnesota St  Louis Floodwood.  city  of ., 270423-B June  3.  1974. 

emergency.  Mi  1 7. 
1978,  regular. 

Mississippi - Sunflower Sunltower.  town  of 280168-B May  14.  1973.  May  17.  1974. 

emergency.  Ji^  17. 

1978.  regiiar. 
North  Carolina  Wake Gary,  town  of 370238-A July  1.  1975.  emergency,  Jiiy  17,  1978. 

July  17. 1978,  regular 
Do  New  Hanover Unincorporated  areas 370168-A June  23. 1972.  JJy17.  1978. 

emergency.  July  17. 

1978.  regular. 

New  Jersey    Camden Collingswood,  borough  of 340131-6 Apr.  9.  1973, 

emergerKy.  July  17. 
1978.  regular. 

Do  Union Roselle,  borough  of 340472-A Dec.  17,  1971, 

emergency.  Jiiy  17, 
1978,  regular. 

New  York      Cattaraugus Franklinvllle,  town  of 360072-A Nov.  28,  1975, 

emergency,  July  17, 
1978.  regular. 

Do do Great  Valley,  town  of 360076-B Aug.  13. 1975. 

emergency.  July  17, 
1978,  regular. 

Do do Mentz,  town  of 360115-B Apr.  18,  1973. 

emergency.  Jiiy  17. 
1978.  regular. 

Do Onondaga Van  Buren.  town  of 360596-6 Mar.  16.  1973, 

emergency,  July  17, 
1978.  raguiv 

Do Schuyler Watkins  Glen,  village  of 360750-8 Dec.  17.  1973, 

emergency,  July  17, 
1978,  regular 

Do  .  Allegany Wellsville.  village  of 360036-6 May  10,  1973, 

emergency,  July  17, 
1978,  regular. 

Ohio  Summit    Stow,  aty  of 390532-8 Nov.  12. 1973, 

•mergerwy,  July  17, 
1978.  regular. 

Pennsylvania         8ucks Bensalem.  township  of 420181-8 Doc.  15.  1972. 

emergency,  July  17, 
1978,  regular. 

Do  Franklin ^ Chambersburg,  borough  of 420469-8 Feb.  2,  1973, 

emergency,  July  1 7, 
1978,  ragutar 

Do  l*xthumberland Mount  Carmel,  borough  of 420738-8 Dec.  17,  1973, 

emergency,  July  17, 
1978,  regiiar 


Nov.  23,  1973  and  Jan 
7,  1977. 

Jiiy  17,  1978. 
Nov.  5,  1976. 


June  28,  1974  and  June 
25,  1976 

May  3,  1974  and  Oct.  17. 
1975. 

May  3,  1974  and  Oct  11, 
1976. 

Aug.  2.  1974  and  July  9, 
1976. 

Nov.  9.  1973  and  Oct 

17,  1975. 

M«  1,  1974  and  June 

18,  1976 

Apr  5,  1974  and  Apr   15, 
1977 

Dec.  28,  1 973  and  Jurte 
11,  1976 

Jan  14,  1977. 
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State 


County 


Etiectwe  dales  ot 
Community  No       authorization/cancellation  Special  Hood  hazard  area 
ot  sale  ot  flood  msufance  identified 

in  communrty 


State 


County 


Location 


Community  No. 


Efledwe  (Mat  o( 
■OMitation/camJBtelion  Special  flood  hazard  i 
of  sale  o(  flood  inauranoe  identified 

in  oommunrty 


Do 

Do 

New  Jersey 

New  York 

Oregon 

Pennsytvania ... 

Do 

Do 

South  Carolirut 
Vermont 

West  Virginia ... 

Maine 

Washington 

Illinois 

ONo  

Wisconsin 

Iowa 

Kansas 

Netxaska 

Alat>ama 

Do 

Anzona 

Colorado  


Grafton 

Memmacit 

Somerset 

Cattaraugus 

Clatsop 

Northampton 

Butler 

Montgomery 

Horry 

Bennington ... 

Mason 

Penobscot 

Yakima 

Cook 

Ashtatxjla 

Milwaukee 

Black  Hawk 
Sedgwick 

Cheyenne  

Pickens 

Morgan 

Cochise 

BouMer 


PittsfieW,  town  of 3301 20-B. 

Far  Hills,  borough  of 340433-A.. 

Franklinville,  village  of 

Unincorporated  areas 

Bethlehem,  city  ot 

Butter,  township  of 


Hanover,  city  of 330056-B Aug  6,  1973, 

emergency.  July  3, 
1978,  regular 

Jan.  27,  1976, 

emergency,  July  3. 
1978,  regular 

Jan   7.  1972  emergerx:y, 

July  3,  1978.  regular 

360073-B Feb   18.  1977, 

emergency,  July  3, 
1 978,  regular 

410027-A Feb.  7,  1974, 

emergency,  July  3. 
1978,  regular 

420716-B Sept.  1.  1972. 

emergency,  July  3, 
1978,  regular 

421138-B Mar  29,  1973. 

emergency,  July  3, 
1978,  regular 

Upper  Providence,  township  of  420709-A Jan.  21,  1972, 

emergerxry.  July  3, 
1978,  regular 

Grand  Strand  flood  district 450107 July  3,  1978,  emergency, 

July  3,  1979,  regular 

Stamford,  town  ol 500020-B June  10,  1975, 

emergency,  July  3, 
1978,  regular 

Apr   16.  1975, 

emergency,  July  3, 
1978,  regular 

June  30.  1975, 

emergency,  July  4, 
1978,  regular 

Jan  15,  1974. 

emergency,  July  4, 
1978,  regular 

Feb  18.  1975. 

emergency,  July  7, 
1978,  regular 
Aug   7,  1975, 
emergency,  July  7, 
1978,  regular 
Sept  12,  1975, 
emergency,  July  7, 
1978,  regular 

July  2,  1 975,  emergency, 

July  1 1 ,  1 978,  regular 

Jan.  14.  1976, 

emergency.  July  1 1 , 
1978,  regular 

July  14.  1978. 

emergency.  July  14, 
1978.  regular 

Feb  8,  1974. 

emergency.  July  17, 
1978,  regular 
.       Feb   11,  1971, 

emergency.  July  1 7, 
1978,  regular 
May  19.  1972. 
emergency,  July  1 7, 
1978,  regular 
Apr   16,  1971. 
emergency,  July  17, 
1978,  regular. 


May  31.  1974  and  Oct. 
29,  1976 

Mar  15,  1974  and  Apr  9, 
1976 


Do. 


Flonda. 


New  Haven,  town  of 540249-A  . 

Bradford,  town  of 230373-A.. 

Sunnyside.  city  of  530227-B 

Worth,  village  of 170177-B.. 

Rock  Creek,  village  of 390665-B.. 

St   Francis,  city  of  550281-B 

Raymond,  ciiy  of 190024-B.. 

Colwich,  city  of 2004e4-A.. 


Gurley,  village  of 310490.. 


Akcevilte,  city  of 010180-A.. 


Hartselle.  city  of 010178-B 


Willcox.  aty  ol 040018-B 


BouWer.  city  of 080024-B 


Sept  7.  1973 
May  31.  1974 

Dec  20,  1974 


June  15,  1973  and  Sept 
19.  1975. 

Oct  18,  1974 


Jan  9,  1974 


July  3.  1978 

May  31.  1974  and  Dec. 
3.  1976. 

Nov  15.  1974 


Jan.  3.  1975. 


Aug  2,  1974  and  Jan  16. 
1976 

Apr  5.  1974  and  Mar  19. 
1976 

Apr  5.  1974. 


June  7.  1974  and  Apr  4. 
1975 

Mar  22,  1974  and  Jan. 

16,  1976 
Sept.  26.  1975 


July  14.  1978. 
Apr   11.  1975 


May  10,  1 974  and  July  2, 
1976 

May  24,  1974 


June  14.  1974  and  Mar. 
5.  1976 


Illinois 


Kentucky.. 


Louisiana.. 


Do. 


MassacfHisetts . 


Maine 


Oo. 


Mictiigan. 


Do. 


Missouri 

Mississippi 

Do 

North  Carolina.. 

Do 

Do 

Oo 

Do 

Do 


Lag BeattyvHIe,  city  of.. 


SL  Landry Melville,  town  of.. 


New  Haven Seymour,  town  of 0900«^fl °tl^*-J^  3 

•mergen^.  ju^i  J, 

1978.  regutir 

Indiana  River Unincorporated  areas 12011»-A "*t.!lj!^  j^  3 

amergency,  Juy  J, 
1978.  regular. 

SL  Clair ' Fairv^w  Heights,  city  of 170695-6 """i.^Ji^'j.^  3. 

197B,  regular. 

210136-B Sept  17, 1973, 

emergency.  July  3. 
1978.  regular. 

Iberia  Unincorporated  areas 220078-B Apr.  27,  1973,     ^  ^ 

emergency.  July  3, 
1978.  regular. 

220172-8 May  31. 1973. 

emergency,  July  31, 
1978,  regular. 

do  Patterson,  town  of 220197-A Apr.  16.  1973. 

"^ emergerK^y,  July  31. 

1978.  regular. 

Bnstol  Berkeley,  town  of 250050-8 Feb.  19, 1974. 

°"^^ emergency.  July  31, 

1978,  regular. 

Penobscot Edd^gton,  town  of 230382-8 ^t::;^,  July  31. 

1978.  regutar. 

do  Orono.townof 230113-8 Apr.  3.  1975. 

•'" emergency.  July  31 , 

1978,  regular. 

Macomb Chesterfield,  town  of 260120-8 '*Z,^^^j^  3, 

1978.  regutar 

St.  ^ ^'^  ^-  "-^ " "^'"'^ "t:^.  ^  3, 

1978,  regular. 

290374-6 Feb.  19,  1974. 

emergency.  July  3, 
1978,  regular. 

Carroll Unincorporated  areas 280191-A "^^^i^ij^  3, 

1978.  regular. 

Humphreys Isola.  town  of 28019(^ : ••«^„,^.^3, 

1978,  regular. 

370211-8 Mar.  31,  1975, 

emergency,  July  3, 
1978.  regular 

370240-8 Now.  29.  1974, 

emergency,  .kJly  3, 
1978,  regiJtar. 

370191-A Jan.  15.  1974, 

emergency,  July  3, 
1978.  regular. 

370213-6 Mar.  28.  1975, 

emergency,  July  3, 
1978,  regular. 

wake VVake  Forest,  town  of 370244^ **'L^L^\^3 

emergency,  jwy  j, 

1978,  regular. 

370246-6 Aug.  7,  1978, 

emergency,  July  3, 

1978.  regular 


St  Louis Okvette,  city  of  . 


Ro^an East  Spencer,  town  of. 

yyglte Garner,  town  of 

Greenville,  aty  of 


Pitt. 


nowan Landis,  town  of. 


yyal,e Zetxiton.  town  of 


New  Hampshire.. 


Memmack Epson,  town  of 330112-B '^i::^'^  3, 

1978,  regular 


July  26,  1974  and  Jan.  7. 
1977. 

Dec.  20,  1974. 


Apr  2,  1976. 


May  17,  1974  and  Feb 
27,  1976. 

June  28,  1977. 


Apr.  12. 1974  and  Jan 
23,  1976. 

Aug  6,  1976. 


July  26,  1974  and  OcL  1. 
1976. 

Jan.  24,  1975  and  Sept 
17.  1976. 

Dec.  13,  1974  and  Oct 

15,  1976. 

June  28.  1974  and  July 

16,  1976. 

Apr.  12,  1974  and  June 
4.  1976 

Feb  22,  1974  and  Oct 
22.  1976. 

July  3,  1978. 


June  21.  1974  and  May 
28,  1976. 

June  7,  1974  and  July  9, 
1976 

July  19,  1974  and  Dec. 
26,  1975. 

June  14,  1974 


June  7.  1974  and  Mar 

26,  1976 

Mar.  1^,  1974  and  Aug 

27,  1976  and  Dec  24, 
1976 

Mar.  8,  1974  and  Aug 
20.  1976. 

Mw  15.  1974  and  Nov 
12.  1976. 
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State 


County 


Location 


Effective  dates  of 
Community  No       authoiuation/cancellation  Special  flood  hazard  area 
of  sale  of  flood  insurance  identified 

in  community 


State 


County 


Location 


Effective  dates  of 
Convnunity  Ho        autttorization/canceltation  Special  flood  fiazard  area 
of  sale  of  flood  msurarv^e  identified 

m  community 


Oo. 

Texas. 


Wgiraa. 
Do. 
Do. 
Do 


Do 

Do 


Vermont Chittenden 


Do 


Washington.. 

Do 


Westmoreland Unity,  township  of 420964-B. 

Travis West  Lake  Hills,  city  of 481030-A 

Amherst Unincorporated  areas 510010-A. 

Appomattox do , 51001 1-A. 

Tazewell .-. Bluefietd.  town  of 510161 -B 

Buckingham Unincorporated  areas 510026 

Fredenck „ <Jo 510063-B. 

Brunswick _ Lawrenceville.  town  of   510023-B 

Huntington,  town  of 500036-B 

Orange Williamslown,  town  of  500080-B 

Douglas Unincorporated  areas „ 530036-A 

Whitman Endicott,  town  of 530208-A 


Do. 

Do 

Oo 
Do 
Do 


do. Palouse.  city  of  53021 1-B. 

GartieW Pomeroy.  city  of 530048-A 


Wisconsin.. 
Do 


Wyoming 
Do 
Do 


Whitman Rosalia,  town  of 

Yakima _ Toppenish.  city  of 

do Wapato,  city  of 

Clark Neillsville.  city  of 

Shetxjygan „ Unincorporated  areas.. 

Natrona Evansville.  town  of 

Sweetwater Green  River,  town  of.. 

Fremont „ Hudson,  town  of 


530213-B 

530228-B 

530230-B 

550053-B 

550424-A 

5600 50-A 
S60050-B 
560019-A 


Dec   26,  1973, 

emergency,  July  1 7. 

1978.  regular 
Mar   10,  1976, 

emergerKy,  July  17, 

1978,  regular 
Mar  1,  1974. 

emergefXTT,  July  17. 

1 978,  regular 
Feb.  11.  1974, 

emergency,  July  17, 

1 978.  regular 
July  30,  1973, 

emergency,  July  17, 

1978,  regijlar 
Jan  14,  1975, 

emergency.  July  17. 

1978.  regulaf. 
Nov  5,  1973, 

emergency,  July  17, 

1978,  regular 
May  28,  1974, 

emergency,  July  1 7, 

1978,  regular 
Apr  21,  1976. 

emergeiKy.  July  1 7, 

1978.  regular 
June  23.  1975, 

emergerxry,  July  1 7. 

1978,  regular 
Mar  20,  1974, 

emergerx^y.  July  17, 

1978.  regular 
May  1.  1975, 

emergency.  July  1 7, 

1978.  r<)gular 
July  8,  1975,  emergerx:y. 

July  17,  1978.  regular 
Feb.  15,  1974. 

emergency.  July  17, 

1978,  regular 
Aug   1,  1975, 

emergency,  July  17, 

1976,  regular 
Apr  4,  1975, 

emergerx^,  July  1 7, 

1978.  regular 
Mar  7,  1975. 

emergerx:y,  July  1 7. 

1978.  regular 
Jan  30.  1974. 

emergency.  July  1 7, 

1978,  regular 
Apr  4.  1973. 

emergency.  July  1 7. 

1978.  regular 
June  2.  1975, 

emergency,  July  17, 

1978,  regular 
May  8,  1975, 

emergerv:y,  July  17. 

1978.  regular 
Sept.  6.  1974. 

emergency.  July  17. 

1978.  regular 


July  19,  1974  and  May 
14.  1976 

Feb  7.  1975. 


Nov  22.  1974. 


Aug.  2,  1974. 


Aug  9.  1974  and  May  28. 
1976 

Nov   1,  1974 


Nov  8,  1974  and  May 
28,  1976. 

May  24.  1974. 


July  26,  1974  and  May 
14.  1976. 

June  28.  1974. 


Jan  17,  1975. 


Nov  22.  1974. 


May  24,  1974  and  Dec 

26.  1975. 
Apr.  12,  1974  and  Jan. 

16.  1976. 

May  24.  1974  and  May 
14,  1976. 

June  7,  1974  and  Feb  20 
1978 

May  24.  1974  and  Jan,  2, 
1976. 

Jan.  16,  1974  and  May 
28.  1976. 

July  17.  1978. 


Sept   19.  1975. 


Aug.  16.  1974  and  Mar 
26,  1976 

Sept  6,  1974  jnd  Apr  2, 
1976 


Do 

CaMomia 

Induna 

Do 

Do 

MKhigan 

New  Hampshire 

Ohw 

Oregon 

Permsyfvania .... 

Do 

Do 

Do 

Oo 

Texas _ 

Oo 

Utah 

Vermont 

Kansas 

UHatt 

Ohio 

Permsytvania 


Hot  Springs . 


^' 


Apr  12.  1974  and  Jan. 
23.  1976 


Orange La  Palma.  city  of 

Johnson Bargersville.  town  of 

Slielby 

Madison Sommitville.  town  of 

Boone Thornton,  town  of  ... 

Genesee Gains,  village  of 

Chesire Rindge.  town  of 

Matnning 


lis.  town  of 560026-B Aug.  2.  1974. 

emergerK;y,  July  17 

1976,  regular. 
_ 060225-A July  6,  1976.  emergency.   July  21.  1978 

July  21.  1978,  regular 
180112-A Juty6.  1976,  emergency, 

July  21,  1978,  regular 
Morristown,  town  of ,. 180393-A Apr  1,  1976  emergency, 

July  21,  1978,  regular. 
180157-A Mays,  1975, 

emargency.  July  21, 

1978.  regijlar. 
180014-A Apr.  29.  1975, 

emergency,  July  21 . 

1978,  regular. 
260294-A May  24.  1974, 

emergency,  Juty  21 , 

1978,  regular. 
330189-A Oct  15,  1977. 

emergency.  July  21 , 

1978.  regular. 
Poland,  vmage  of 390370-A May  23,  1975. 

emergency,  July  21. 

1978.  regular 
Linn Halsey.  city  of 410139-A Dec.  31,  1975, 

emargerKy,  July  21. 

1978.  regijlar. 
Huntingdon _ Broad  Top  City,  borough  of 420483 Feb.  4.  1976, 

emergency,  July  21 . 

1978,  regijlar. 
Luzeme Haileton,  dty  of 421203 May  15,  1974, 

eniergeixry,  July  21, 

1978,  regular. 
do Hughestown,  borough  of 422626 Jiiy  30.  1975, 

emergerxY.  -lufy  21 . 

1978,  regular. 
Cambria Loretto,  borough  of 421431 July  25,  1975. 

emergency,  July  21 , 

1978.  regular. 
Bedford New  Pans,  borough  of 421326 May  12.  1975, 

emergerx^,  July  21 , 

1978.  regular. 
Raagon Big  Lake,  city  of _ 480534-A June  23.  1975, 

amorgency,  July  21, 

1978.  regular 
Hildalgo San  Juan,  city  of 480348-A July  2.  1975,  emergency. 

July  21,  1978.  regular 
Oavis Clinton  City,  dty  of 490042-A Jan.  3,  1975. 

emergency,  July  21. 

1978,  regular. 
Waltham Wallham,  town  of 500173-A Aug.  12,  1975, 

arrwrgency,  July  21, 

1978,  regijlar. 
Ooniphan Elwood.  city  of 2000eO-A July  7,  1975,  emergency,   July  28,  1978 

July  28,  1978,  regular. 
SlChartas Wentzville,  aty  of _ 290320-8 Apr  18,  1975. 

emergency,  July  28, 

1978.  regijlar 
Van  Wert  and  Paulding Scott  village  of 390857-A Apr  10,  1978, 

emergency,  July  26, 

1978,  regular 
Luzeme Jeddo,  borough  of 422269 Apr  17,  1975, 

emergency,  July  31, 

1978,  regular. 


Do 
Do 
Do 

Do 

Do 

Do 

Do. 

Do 

Do 

Oo. 

Do 

Do. 

Do. 

Do 

Do 

Do. 

Feb  7.  1975 


Do 


Do 


Do 
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County 


Location 


Cornmunity  l«lo. 


Effective  dates  of 
authorization/cancellatior  Special  flood  hazard  area 
of  sale  of  fkxxl  insurance  rdontfied 

in  community 


Do 

Do 

Do 

Do 

Do 

Califaniia.. 

Do 

Do 

Colorado 
Delaware 
kwa 


Beita .._ Mt.  Perm,  borough  of 


Dauphin _ Penbrook.  borough  of 


Do 


Maho 


Illinois 

Kansas 

Do 

Do 

Kentucky  . 

Do 


Louisiana 

Massachusetts  . 
Marylvxl 


420143 July  25.  1975,  Da 

emergerx:y.  Juty  31, 

1978.  regular. 
420391 Doc   19,  1975,  Do. 

emergerxry.  July  31. 

1978.  regultf 
Lavwence _ South  New  Castle,  borough  of 422467 Feb.  18,  1976,  Do. 

emergency,  July  31, 

1978,  regular. 
Luzerne West  Hazleton,  borough  of 421821-A June  6,  1974,  Do. 

emergerKy,  July  31, 

1978.  regular 
do YalesviUe,  borough  of 420634 May  1,  1973,  Do. 

emergerx^,  July  31. 

1978,  regular 
Alameda - _ Alameda,  city  of 060002 Juno  26.  1975, 

emergency.  Aug  1 . 

1978,  regular. 
San  Diego San  Marcos,  city  of 060296-C Jan.  7.  1972, 

emergency,  Aug  1 , 

1978,  regular 
Orange Yorba  Linda,  city  of 060238-B May  13.  1975, 

emergency,  Aug.  t, 

1978,  regular 
Arapahoe Cherry  Hill  Village,  city  o( 080013-B Jan.  23,  1974, 

emergency,  Aug  1. 

1978,  regular 
Sussex Milton,  town  of 100045-8 Sept  17,  1974, 

emergency,  Aug.  1 . 

1978,  regular 
Blackhawk Gilbertville.  city  of „ „ 190021-A Apr.  17.  1975, 

emergerK:y,  Aug.  1 , 

1978,  regular 
Hamilton Webster  city,  city  of 190137-8 Aug.  23,  1974, 

emergerx^y,  Aug.  1 . 

1978,  regular. 
_ 160021-B May  29.  1975, 

emergerKy.  Aug  1. 

1978,  regular 
170206-8 Mw  2,  1973, 

emergency,  Aug.  1, 

1978,  regular 
Doniphan Unrxxxporated  areas. 200078-A June  25,  1975, 

emergency,  Aug  1, 

1978,  regular 
McPherson Marquette,  aty  of _ 200216-8 Sept  10,  1975, 

emergency,  Aug  1, 

1978,  regular 
Rice Sterling,  aty  of 200297-B May  23,  1975. 

emergerxry,  Aug.  1, 

1978,  regular 
210125-A Apr.  16,  1973, 

emergerKy,  Aug.  1 . 

1978,  regular 
210124-8 Aug.  13,  1971, 

emergency,  Aug.  1 , 

1978,  regular. 
Concordia Clayton,  village  of _ 220054-B Apr  30,  1973, 

emergerxry,  Aug.  1. 

1978,  regular 
Essex Andover.  town  of 250076-A Feb   18,  1972,  July  26.  1974. 

emergency.  Aug  1, 

1978,  regular 
Caroll „ Unincorporated  areas. 240015-A Dec  22,  1972,  Apr.  4,  1975 

emergerKy,  Aug.  1 , 

1978,  regular. 


Washington BeHvue,  city  of.. 


Dupage Gleixlale  Heights,  viNage  of .. 


Jessamina „ _ Unincorporated 


Jefferson Shively.  city  of.. 


May  24,  1974. 


May  24,  1974  and  Dec. 

13,  1974  and  Apr  23, 

1976. 
Aug.  9,  1974  and  Aug.  6, 

1976. 

May  10,  1974  and  Jan. 
31,  1975. 

Sept  13,  1974  and  Dec. 
12,  1975. 

Mar  22.  1974  and  Fet). 
6.  1976. 

Aug.  23,  1974  and  Oct  3, 
1975 

Nov.  23,  1973  and  Apr.  2. 
1976 

June  28,  1974  and  May 
28.  1976. 

June  3,  1977. 


Doc.  17,  1973. 


Mar  8,  1974. 


Doc.  6,  1974. 


May  17,  1974  and  Aug. 
27,  1976. 

Febl,  1974  and  Dec.  19. 
1975 


Ui-hioan  St  Clair  Chma.  township  of 260203-8 Aug.  16.  1974, 

""^^'" emergency,  Aug.  1 , 


Do 


Bay Hampton,  township  of 


Do. 


.  -Menominee Menominee,  dty  of 


Missouri.. 


Buchanan.. 


Do 


Texas. 


1978,  regular. 
260023-B Mar.  30,  1978. 

emergency,  Aug.  1. 

1978,  regular. 
26013&-B May  1,1973, 

emergency,  Aug  1, 

1978,  regular. 
Unincorporated  areas 290040-A Dec.  17.  1973, 

emergerxry.  Aug.  1. 

1978,  regular 

Cabool,  city  of 290439-8 Sept  8.  1972, 

emergerxry,  Aug  1 . 


Do. 


St  Lous Creve  Coeur,  dty  of . 


Do. 


Nebraska.. 


Mult^ Hannibal,  city  of .. 


HaN Doniphan,  village  of.. 


North  Carolina.. 


yVake _ Knightdale.  town  of 


North  Dakota 


Benson Esmond,  cHy  of. 


1978.  ra 

290344-B Mar.  27,  1974, 

amergerxry.  Aug.  1 , 
1978.  regular. 

,..._ 290223-B Aug.  13.  1971, 

emergerKy,  Aug.  1 , 
1978,  regular. 

310102-B Jan  14,  1976, 

emergerKy,  Aug.  1 , 
1978,  regular. 

370241-8 July  24,  1975. 

emergency,  Aug.  1 . 
1978,  regular. 

380167 Dec.  26,  1975, 

emergerKy,  Aug.  1. 
1978,  regular. 

340477-A June  i  1972. 

emergerKy,  Aug.  1 , 
1978,  regular. 

,Yort<  Uv«gston Avon,  village  of 360379^ °^  '°;^\       , 

' '"  ^^  emergency,  Aug.  1 . 

1978.  regular. 

360384-A Apr.  25.  1973. 

emergerKy.  Aug.  1 , 
1978,  regular. 

360387-B Apr.  17,  1973, 

emergerKy,  Aug.  1, 
1978.  regular. 
Moivit  Moms,  village  of 360969-C do 


V99lf  Jvf9^^  -- 


Union -.•.  Unioa  township  o*.. 


Do 


_fjo Gonesoo,  town  of 


Do. 


do imount  Morris,  town  of 


Aug  16.  1974  and  Mar 
25,  1977. 

Aug  2,  1974  and  July  16, 
1976 

June  7,  1974  and  July  2, 
1976 

Aug   1,  1978, 


May  3,  1974  and  Dec. 
26,  1975 

Feb  1,  1974  and  Oct.  15, 
1976. 

June  21,  1974  and  Apr 
9.  1976 

Jan  24,  1975. 


Do 


do.. 


Do. 


Do. 


Do. 


Nassau Oyster  Bay,  town  of.. 


Monroe Parma,  town  of.. 


Cattaraugus. 


ONo 


Do Adams 


Do. 


Oa. 


360483-8 Sept.  5,  1973, 

emergency.  Aug.  1 , 
1978,  regular. 

360425-8 Mar  9.  1973, 

emergency,  Aug.  1 . 
1978,  regular. 

Randolph,  village  of 360096-8 Sept.  26.  975, 

emergency,  Aug.  1 , 
1978.  regular. 

Cuvahooa  Ooveland.  city  of 390104-B July  20.  1973, 

^    ^^ emergarxjy,  Aug.  1, 

1978,  regular. 

Manchester,  village  of 390002-8  Oct  25,  1974, 

emergerKy,  Aug.  1 , 
1978,  regular 

Wanen  Monow,  village  of 390561-B Mar.  13,  1975. 

emergency.  Aug.  1 , 

1978.  regular 

Tnm*ull  Newton  Falls,  dty  of 390539-A Mar  23,  1973. 

emergency.  Aug.  1 , 
1978,  regular 


Apr.  12,  1974. 
Aug.  1,  1978. 
May  11,  1973. 


May  10,  1974  and  May 
28,  1976 

Dec.  28,  1973. 


May  17,  1974  and  Apr. 
16.  1976. 

Nov  16,  1973  and  Aug. 

5,  1977 
Nov  29,  1974  and  Sept 

12,  1975. 

Nov  9,  1973  and  Apr  16. 
1976 

Nov  22,  1974  and  Feb. 
27,  1976. 

Juno  7,  1974  arxl  June 
18,  1976. 

Apr  5,  1974. 


May  24,  1974. 


Aug  8,  1975. 


\, 


^ 
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County 


Lxx;ation 


Effective  dates  of 
Community  No.       auttvxization/canceHation  Special  flood  hazard  area 
of  sale  of  flood  insurance  identilied 

in  community 


Oregon  

Do 

Do 

Pennsyfvania .. 

Do 

Do 

Do 

Puerto  Rico 

RtKide  Island.. 
South  Dakota 
Texas 


Clatsop Astona,  city  of 41002S-B 

Tillamook Bay  City,  city  of 410t97-B 

iJo Unincorporated  areas 410196-A 

Columbia Benton,  township  of 

Montour Derry.  township  of 

Centre Haines,  townstup  of 420261 -B 

Juniata. Walker,  township  of _ 420523-A 

Puerto  Rico Puerto  flico , 


421037-B 


421 1 35- A  . 


Virginia 
Do 

Do 


720000-A 

ProviderKe North  SmithfieW,  town  of 440021-B 

Meade Unincorporatated  areas 460054-A 

Tarrant Forest  Hill,  city  of 4a0595-A.. 

Campbell Altavista,  town  of 510029-8 


Oct   16   1974, 

emergency,  Aug   1, 

1978,  regular 
June  11.1974, 

emergency,  Aug   1 . 

1978,  regular 
Dec  29,  1972, 

emergency.  Aug  1 

1978,  regular 
Sept.  10.  1973, 

emergency,  Aug.  1, 

1978.  regular 
Mar  12,  1974, 

emergency,  Aug  1, 

1978,  regular 
Mar  30,  1973, 

emergency,  Aug.  1, 

1978,  regular 
Aug  30,  1973, 

emergency,  Aug   1, 

1978,  regular 
July  16,  1971, 

emergerxry,  Aug  1 , 

1978.  regular 
May  6,  1975, 

emergerx:y,  Aug   1 . 

1978,  regular 
Apr   12,  1973, 

emergerKy.  Aug  1 , 

regular 
Feb   19,  1974, 

emergency,  Aug   1. 

1978.  regular 
do 


..do.. 


Buena  Vista,  city  of 510027-A 


Do 
Do.. 
Do  . 
Do. 


Vermont. 


Washington.. 

Do 

Do 


July  23.  1973, 

emergency,  Aug   1, 
1978,  regular 

Halifax Unincorporated  areas 510188-A Apr  4,  1973, 

emergency,  Aug   1 , 
1978,  regular 

*> Lexington,  city  of 510089-B  May  14,  1975, 

emergency,  Aug  1, 
I  1978,  regular. 

Nelson [ Unincorporated  areas _ 510102-A Oct  4,  1973, 

emergency,  Aug  1, 
1978,  regular 

Giles - Pembroke,  town  of 51006»-B Jan  21.  1974, 

emergeiKy  Aug   1 , 
1978,  regular 

Shenandoah Unincorporated  areas 510147-B Mar  30,  1973, 

emergerKy.  Aug  1 , 
1978,  regular 

Chittenden Winooski,  city  of 500044-B Mar  21,  1974, 

emergency,  Aug.  1 . 
1978.  regular. 

Whitman... Albion,  town  of 530206-B Apr  9.  1974. 

emergency,  Aug  1 , 
1978.  regular 

Colfax,  city  of 530207 Jan  23,  1975, 

emergency  Aug   1 , 
1978,  regular 

530209-B May  7,  1975, 

emergency,  Aug.  1, 
1978,  regular 


..do... 


..do.. 


Garfield,  town  of 


June  28  1974  and  Apr 
9,  1976. 

June  14.  1974. 


Aug  1,  1978. 

June  28,  1 974  and  June 
4,  1976 

Jan  24.  1975. 
Aug  9,  1974 
May  10,  1974. 
Aug  1.  1978 


June  14,  1974  and  Aug. 
27.  1976 

Aug.  1,  1978 


Jan  23.  1974. 


June  7.  1974  and  Apr. 

23.  1976 
Nov  12,  1976. 


Dec  6.  1974 
Aug.  1,  1978 
Nov  22,  1974. 


May  31.  1974  and  Apr. 
30  1976 

Dec  20.  1974  and  Aug. 
6.  1976 

Feb  1,  1974 


May  24,  1974  and  Mar 
19,  1976 

Apr  5.  1974 


June  14.  1974  and  Jan 
2,  1976 


Do 


Wisconsin 


West  Virginia 


Do 


Do 


California 


Do 

Arkansas 


CaKfomia 


Iowa 


l^ew  Mexkx) 


Oklahoma 


Texas 

Do 

Do 

Do 

Do 

Wasfiington... 
Illirtois 

Do 

Minnesota.... 
I4ew  Jersey.. 


do Uniontown,  town  of . 

Ozaukee Ttnensville,  city  of .... 


530216-A Nov.  12.  1975. 

emergency.  Aug.  1 , 
1978,  regular. 

550318-8 Mar.  26.  1974, 

emerger«cy.  Aug.  1, 
1978,  regular. 

Monongalia         Star  City,  town  of 540273-A Apr.  18,1975. 

emergency,  Aug.  1 , 
1978,  regular. 

do  Westover,  city  of 540274-A Jan.  27,  1975. 

emergerx^,  Aug.  1 , 
1978.  regular. 

Greenbner     White  Sulphur  Springs,  city  of 540045-8 Nov.  20.  1974, 

emergerK:y,  Aug.  1 . 
1978,  regular. 

Impenal Brawley.  city  of 060066- Aug.  4. 1978. 

emergency.  Aug.  4. 

1978,  regijlar. 

do  El  Centra,  dt/  of 060670 do 

Chicot  Lake  Village,  dty  of 050028-8 Mar.  27, 1974, 

emergecKy,  Aug.  8, 

1978,  regiiar. 

Orange        Westminister,  city  of 060237-8 SepL6.  1974. 

emergency.  Aug.  8. 
1978,  regular. 

Poltawattairae Carter  Lake,  city  of 190492-A Dec.  27.  1977, 

emergerxry,  Aug.  8, 
1978,  regutar. 

San  Juan         BkjomfieW,  dty  of 350066-8 June  19,  1975. 

emergency.  Aug.  8, 
1978,  ragijtar. 

Cort  Coalgate,  dty  of 400047-8 June  24, 1975. 

emergency,  Aug.  8, 
1978,  ragutar. 

Do         Muskogee Wainwright  tonvn  of 400129-A Mar.  9, 1976, 

emergency.  Aug.  8. 
1978,  ragijlar. 

480219-8 Sept  10,  1975, 

emergency,  Aug.  8, 
1978,  regijlar. 

480410-8 Apr.  8,  1975, 

emergency,  Aug.  8. 
1978.  regular. 

480954-A July  9, 1976,  emergency, 

Aug.  8,  1978,  regular. 

480407-B May  16.  1975, 

emergerx^y,  Aug.  8, 
1978,  regular 

480414-8 Fab.  22,  1977, 

emergency,  Aug  8, 
1978,  regular. 

Snohomish Edmonds,  dty  of 530163-B Apr.  30, 1974. 

emergency.  Aug.  8, 
1978,  regular. 

Cook  Maywood,  village  of 170124-8 My  22,  1975. 

emergency.  Aug.  1 1 , 
1978,  regular. 

do  River  Forest,  village  of 170151-8 JJy29,  1974, 

ettwrgency,  Aug.  1 1 , 
regular. 

270103-8 July  11.  1975. 

emergency,  Aug.  11. 
1978,  reguter. 

Monmouth Neptune  City,  borough  of 340316-8 Apr.  15.  1975, 

emergency,  Aug.  11, 
1978,  regular. 


Nov  22,  1974 


May  24,  1974  and  Apr. 
23,  1976. 


Erath Dublin,  dty  of 

Kaufman Forney,  dty  of 

Navarro Frost,  dty  of 

Kaufman Kaufman,  dty  of.. 

do Matiank.  dty  of ... 


Dakota Eagan,  dty  of . 


Nov  22,  1974. 


Do. 


May  31,  1974  and  SepL 
12,  1975. 

June  18,  1976. 


Aug.  4,  1978. 
May  3,  1 974  and  Feb.  27, 
1976. 

June  14.  1974  and  July 
2,  1976. 

Sepl  19,  1975. 


May  17.  1974  and  Feb. 
27,  1976. 

Dec.  28,  1973  and  Jan. 
30,  1976. 

Dec.  13,  1974. 


Aug.  30. 1974  and  Dec. 
19.  1975. 

Feb.  1,  1974  and  Apr  16, 
1976. 

July  18,  1975. 

Mw  22,  1974  and  Apr. 
23,  1976. 

May  17,  1977. 


July  26,  1974  and  Jaa 
16,  1976 

Feb.  1,  1974 


June  21,  1974  and  June 
4.  1976. 

Nov.  30,  1973  and  Jan. 
7,  1977 

June  28.  1974  and  June 
11.  1976 
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County 


Location 


Effective  dates  of 
authorizalion/cancellation  Special  flood  tuzard  ) 
of  tale  of  flood  insurance  identified 

in  community 


Community  Ho. 


Do 


Do 


Do 
Do 


Ottio.. 


Alatiama. 


Ocean Pine  Beach,  txxougfi  of 340385-B 

Bergen Wood-Ridge.  txxough  of 340083-B 

Suffolk Denng  HartKX,  village  of 361524-A 

Rer^selaer Nassau,  village  o( 360675-B 

Nassau - Plandome  Heights,  village  of  360485-A 

Mahoning „ Sebrmg.  village  of 390371-B 

Milwaukee Shorewood,  village  of 550282-B 

Pickens Carrolllon.  town  of 010181-B  . 


Do 


..do.. 


Gordo,  town  of     010220. 


Do 


Cotorado 

Connecticut.. 
Delaware  . 
Florida 


Autauga PrattWIe.  city  of  

Douglas Castle  Rock,  town  of.. 

Fairfield   FairfieW.  town  of 


010002-8 


080050-B 


090007-A 


Do 


Do 


Sussex Henkjpen  Acres,  town  of 100053-8 

Palm  Beach North  Palm  Beach,  village  of 120217-8 

Martin Bewails  Point,  town  of .-..-. 120164-B 


Idaho. 


Indiana... 
Do 
Do 

Kansas 


Kentucky 


do Stuart,  aty  of 120165-8 

Benewah   _ Tensed,  city  of 160017-8 

Noble _ Unincorporated  areas      180183-A 

Washington : Salem,  city  of 180279-A 

St  Joseph  Unincorporated     180224-A 

Wilson i. Neodesha,  city  of 200359-A 

Harlan Unincorporated  areas      2l009e-A 


Apr   14.  1975, 

emergency.  Aug   1 1 , 

1978,  regular 
Sept  7.  1973, 

emergency.  Aug  1 1 , 

1978.  regular 
Oct.  29,  1976. 

emergency.  Aug.  1 1 . 

1 978.  regular 
May  13.  1977. 

emergerx:y,  Aug   1 1. 

1976.  regular 
July  16,  1975, 

emergency,  Aug.  1 1 , 

1978,  regular 
Nov  26.  1976. 

emergency.  Aug   1 1 , 

1978.  regular 
Aug   15.  1974. 

emergency,  Aug.  1 1 . 

1978.  regtilar 
Aug   19.  1974.  Aug  15. 

1978.  emergerKy, 

regular 
Aug  6,  1974,  Aug   15. 

1978,  emergency. 

regular 
June  18,  1974,  Aug   15, 

1978,  emergency, 

regUar 
Apr  22.  1975,  Aug   15. 

1978,  emergency. 

regular 
Apr  7,  1972,  Aug   15, 

1978,  emergerxry, 

regular 
Sept.  6,  1974,  Aug.  15. 

1978,  emergency. 

regular 
Aug.  29,  1973.  Aug.  15, 

1978,  emergerx:y. 

regular 
July  26,  1973,  Aug   15, 

1978,  emergency 

regular 
May  14,  1973,  Aug   15, 

1978,  emergerxiTr, 

regular 
Aug  26,  1975.  Aug.  15. 

1978,  emergency. 

regular 
Fat)  2.  1973.  Aug   15. 

1978.  emergerx^. 

regular 
May  5.  1972,  Aug  15, 

1978,  emergerKy, 

regular 
Oct.  22,  1971,  Aug   15, 

1978.  emergency, 

regular 
Oct   15,  1974,  Aug   15, 

1978.  emergency. 

regular 
Jan.  12.  1973. 

emergency,  Aug   15. 

1 978,  regulsir. 


June  28.  1974  and  Mar 
19,  1976 

Sept   7,  1973 


Dec  20,  1974  arid  Aug. 
6.  1976 

Mar  22.  1974  and  Mar 
5,  1976  and  Aug.  27. 
1976 

Oct  29,  1976 


Aug.  8.  1975  and  June  3, 

1977, 

Dec  17.  1973  and  Apr 
16.  1976 

Aug  23.  1974. 
Feb  14,  1975, 


May  3,  1974  and  Jan  2. 
1976 

Mar  29.  1974 


Louisiana.. 


Aug  2.  1974 


Sept  6.  1974  and  Jan  2. 
1976 

Dec  6.  1974  and  Dec. 
19,  1975. 

Mar  15.  1974  and  Nov 
28.  1975 

May  24,  1974  and  Dec 
10.  1976. 

Sept  6,  1974  and  Jan 
23.  1976. 

Aug  15.  1978 


Nov  23.  1973  and  May 
28,  1976 

Dec  27.  1974 


Jan  9.  1974  and  Aug.  29, 
1975 

Nov  29.  1974. 


St.  Mary Morgan  City,  city  of 

Michigan Bay Merritt.  township  of 

Missouri Lincoln Old  Monroe,  dty  of 290211-A 


220196-A.. 
260024-8.. 


North  Carolina.. 
Do 


Mw  23,  1973. 

emergency,  Aug.  15, 
1978  regular. 

Mar.  30.  1973. 

emergency,  Aug.  15, 
1978.  regular 

June  13.  1974. 

emergerKy.  Aug  15, 
1978.  regular 

Mecklenburg OMrlotte,  city  of 370159-A Apr.  12.  1973. 

emergerx^y,  Aug  1 5. 
1978,  regular 

Wake  Raleigh,  city  of 370243-A Aug.  31,  1973, 

emergerv^y,  Aug.  1 5. 
1978,  regular 

Camden  > Cherry  Hill,  township  of 340129-A Jan.  14,  1972, 

emergerx^,  Aug.  15. 
1978,  regular. 

Quay  Tucumcari.  city  of 350046-8 Sapl  13,  1973, 

emergerKy.  Aug.  1 5, 
1978.  regular 

Livinaslon  Avon,  town  of 360380-8 May  17.  1973, 

emergerKy,  Aug.  15. 
1978,  regular. 

Jefferson       EHisburg,  town  of 360334-8 May  29.  1973, 

emergency,  Aug.  15. 
1978,  regular. 

Cattaraugus    Ischua.  town  of 360079-8 Feb.  15.  1977. 

emergerKy.  Aug  1 5, 
1978.  regular 

Monroe       Spencerport  village  of 360433-A Aug.  31.  1973. 

emergerKy,  Aug  1 5, 

1978.  regular. 

Trumbull  Hubbard,  dty  of 390537-A June  9.  1975, 

emergerKy.  Aug.  15. 
1978,  regular. 

Loram  Lorain,  dty  of 390351-8 June  11,  1973. 

emergerKy.  Aug  15, 
1978,  regular. 

Stark Louisville,  dty  of 390516-B Aug.  1.  1975, 

emergency,  Aug  15, 
1978,  regular 

Fayette  Wasfiington  Courthouse,  dty  of 390166-8 Mar.  12,  1975, 

emergerKy.  Aug  15. 
1978,  regular. 

Hugtios  HokJenville,  dty  of 400244-A Nov.  29,  1976, 

emergerKy,  Aug  1 5, 
1978,  regular 
''-sy^ania AlU^heny 8-dwin.  borough  of 420007-A ^^'i;^,^  ,,, 

1978,  regular 

420186-8 SepLS.  1972, 

emergerKy.  Aug  15. 
1978.  regular 

Mifflin  Granville,  township  of 421134-8 Mar.  12,  1974. 

emergerx^,  Aug  1 5. 
1978.  regular 

Do  Montgomery HatfieW.  borough  of 420698-A  June  2,  1972. 

emergerKy,  Aug  15, 

1978,  regular 

Mifflin  Lemristown,  borough  of 420687-B Nov.  17,  1972. 

emergency,  Aug  1 5, 
1978,  regular 

New  Castle,  city  of 420568-8 Aug.  31,  1973, 

emergerKy,  Aug.  15. 
1978,  regular. 


Oct  5,  1973. 


New  Jersey 
New  Mexico 
New  York 

Do 

Do 

Do 

Ohio 


Do. 
Do. 
Do. 


Oklahoma 


Do.. 
Do. 


Bucks Durham,  township  of.. 


Do 


Do Lawrence 


Dec   10.  1976 


Nov  8,  1974 


June  28,  1974. 


Do 


Feb  21, 1975 


June  28,  1974  and  Jan. 

17,  1978. 

May  24.  1974  and  June 
4,  1976. 

Apr  5.  1974  and  Feb  6. 
1976. 

May  31,  1974  and  May 
21,  1976 

Feb.  1,  1974  and  June 

18,  1976. 

Apr.  12,  1974  and  May 
21,  1976 

May  17,  1974  and  June 
4,  1976 

May  17,  1974  and  May 
21,  1976 

Nov  23,  1974 


July  2,  1976. 
Dec   17.  1976 


Apr  13,  1973  and  May 
21.  1976 

Aug.  30,  1974  and  Sept 
26,  1975 

July  30.  1976 


July  20.  1973  and  Oct. 
10.  1975 

June  21,  1974  and  Dec. 
10.  1976. 


^^ 
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Eflective  dates  of 
Community  No        authonzation/cancellation  Special  flood  hazard  area 
of  sale  ol  flood  insurance  identified 
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State 


-"    County 


Location 


Effective  dates  of 
Community  No       auttwfization/cancellation  Special  flood  fwzard  area 
of  sale  of  fkxjd  insurance  identified 

in  community 


Do 

Do 

Do 

Tennessee 
Texas    

Do 

Do 


Unincorporated  areas... 470107-A., 

Alamo  Heights,  city  of 480036-B 

Unincorporated  areas 480253-A 


Jackson do.. 


V'rgmia     Fluvanna 

Do Mecklenburg 

Do 

Wisconsin 


Chester North  Coventry  township  of  420283-A Jan  26.1973. 

emergency,  Aug   1 5, 
1978.  regular 

Carrwon Portage  township  ol 421132-A Mar  8,  1974, 

emergency,  Aug.  15, 
1978    regular 

Bucks Wrightstown,  township  of 421045-B Feb  5,  1974, 

emergency.  Aug   15. 
1978,  regular 

Loudon  Unincorporated  areas... 470107-A Maf  30,  1973, 

emergency,  Aug.  15, 
1978,  regular 

Bexar Alamo  Heights,  city  of 480036-B    Oct.  6,  1972, 

emergerx:y,  Aug   15, 
1978,  regular 

Gonzales Unincorporated  areas 480253-A   Nov  8.  1973. 

emergency.  Aug.  15. 
1978.  regular 

480379— A June  25,  1971, 

emergency,  Aug  15, 
1978,  regular 

..do 510058— A Oct.  4,  1973, 

emergerKy,  Aug  1 5, 
1978,  regular 

..do 510189— A Nov   7,  1973, 

emergerKy,  Aug.  15, 
1978,  regular 

Pnnce  William Quantico,  town  ol 510232-B Mar  19,  1975, 

emergency,  Aug   1 5. 
1978,  regular 

Douglas Lake  Nebagamon,  village  of 550112-8 June  5,  1975, 

emergerKy,  Aug  15, 
1978,  regolsr 

Do do Solon  Spnngs,  village  of 5501 15-B July  24.  1975, 

emergency,  Aug  15, 
1978,  regular 

West  Virginia    Mason    Leon,  town  of 5401 13-B July  16,  1975. 

emergency,  Aug   15, 
1978,  regular 

Wyoming Matrona ......: Unincorporated  areas 560036-A June  20.  1973, 

emergency,  Aug.  15, 
1978.  regular 

Arlsansas Dallas   1 Carthage,  aty  of 050062-B Feb  4,  1976, 

I  emergency,  Aug  22, 

1978.  regular 

Louisiana Ibena New  Ibena,  city  of 2200e2-B Apr  27,  1973, 

emergency,  Aug  22, 
1978,  regular 

New  Mexico Lea Eunice,  city  of  350028-B Aug.  18.  1975, 

emergerKy,  Aug.  22, 
1978,  regular 

Texas Navarro Dawson,  city  of 480953-A July  9,  1976,  emergency, 

Aug.  22,  1978,  regular 

Do Dallas  and  Ellis Ferns,  aty  of 481076-B July  5.  1974,  ennergerxry, 

Aug  22,  1978,  regular 

Idaho     Clearwater Pierce,  city  ol    .'. 160048-B Jan  3,  1975, 

emergency,  Aug.  29, 
1978,  regular 

Utah Davis    :. North  Salt  Lake  City,  city  of 490046-B May  30,  1975, 

emergency.  Aug.  29. 
1978,  regular.. 

Do do Woods  Cross,  city  of 490054-B June  12,  1975, 

emergeiKy,  Aug.  29, 
1976.  regular 


Nov   30,  1973 


Jan   17,  1975 


May  31.  1974  and  July 
30,  1976 

Aug   15,  1978 


May  10,  1974  and  Dec 
6,  1974 

Mar.  8,  1974. 


Oct  25,  1974 


Dec  13,  1974 


Feb  7,  1975. 


Nov  1,  1974  and  May 
21,  1976 

June  7,  1974  and  July  9, 
1976 

June  7.  1974  and  Jan  2 
1976 

Sept  6,  1974  and  July 
16,  1976 


Cokxado _ San  Juan.. 


Aug  15,  1978 


Mar  8.  1974  and  Oct  10, 
1975 

May  17.  1974  and  June 
27.  1975, 

Aug  30,  1974  and  Dec 
12,  1975 

July  11,  1975. 

Feb  1,  1974  and  June 

18,  1976 
June  21,  1974 


June  28,  1974  and  Aug 
13,  1976. 

Dec.  28,  1973. 


CaMomia.. 


Do. 


Do.. 


Do. 


Deleware.. 


Kansas. 


Do. 


Loiiaiana.. 


Marylwid. 


Do. 


Michigan.. 


Do 


Do. 


Do. 


Do. 


Do 


Minnesota- 


Missouri.. 


Do 


Alameda Berkeley,  city  of.. 


Lake Lakeport,  city  of.. 


Orange _ Newport  Beach,  city  of. 


Sussex Milsboro,  to»»n  of.. 


Barion EINnwood.  city  of.. 


Bourtxm Fort  Scott  city  of .. 


Do Harvey.. 


Halslead.  city  of 200131-B 


Mississippi.. 


Unincorporaled  areas 080267-A Oct.  25.  1974. 

emergency.  Sept  1 , 
1978,  regular 

060004-A Oct  22,  1971. 

emergerx^y,  Sept.  1 , 
1978,  regular 

065038— A Aug.  27,  1971. 

emergerK^,  Sept.  1 , 
1978,  regular. 

060227-8 May  12,  1972, 

emergency.  Sept  1, 
•  1 978  regular 

San  Juan Silverton,  town  of 080H5-B Nov.  7,  1974, 

emergency.  Sept  1, 
1978,  regular. 

100043-B May  28,  1974. 

emergency,  Sept  1, 
1978,  regular 

200018-B July  29,  1975, 

emergerKy,  Sept  1 , 
1978,  regular. 

200023-B Dec.  3,  1974, 

emergency,  Sept  1, 
1978,  regular 

April  3,  1975, 

emergerx:y.  Sept  1 . 
1978,  regular 

Pranklm Winnslxxo,  town  of 220074-B May  2,  1973, 

emergency,  Sept.  1 , 
1 978,  regular. 

240093-B May  19,  1975, 

emergency  Sept  1. 
1978,  regular 

240003-B Jan.  23,  1974, 

emergency.  Sept  1, 
1978,  regular. 

260020-8 March  30,  1973, 

emergency.  Sept  1, 
1978,  regular. 

260145-C Jan.  26.  1973. 

emergerx^f,  Sept.  1, 
1978,  regijlar 

260021-B March  30,  1973, 

emergerxY,  Sept  l. 
1978,  regular 

260125-B .r Jan.  12,  1973, 

emergency.  Sept  1, 
1978,  regular 

Oscoda,  township  of 260101-B May  15,  1973, 

emergency.  Sept  1 . 
1978,  regular 

Pinconmng,  township  of 260025-B March  17,  1975, 

emergency.  Sept  1 , 
1978,  regular 

Ramsey Now  Brighton,  city  of 270380-B Apr.  5,  1974, 

emergerx^.  Sept  1 , 
1978,  regular 

290339-B Dec.  10,  1973, 

emergency.  Sept  1 , 
1978,  regular 

290098-8 Seot6,  1974, 

emergency.  Sept  1 , 
1978,  regular 

280016-B May  1o,  1973, 

emergency,  Sept.  1 , 
1978,  regular. 


Gwrett Accident  town  of.. 


Allegany Cumberland,  city  ol 


Bay Bay  City,  city  of.. 


Monroe Erie,  township  of.. 


Bay Essexville,  dty  of.. 


Macomb New  Baltimore,  city  of.. 


Iosco.. 


Bay. 


St  Louis - Bridgeton,  city  of.. 


Clay Mosby.  city  of.. 


Bolivar Cleveland,  city  of. 


Sept  1.  1978 
Dec  7,  1973 
Nov.  19,  1976 


Mar  15,  1 974  and  July  9, 
1976. 

June  14,  1974  and  May 
28,  1976 

June  21,  1974, 


Mar  15,  1974  and  Oct. 
24,  1975 

Jar  9,  1974  arxl  Dec 
12,  1975 

June  7,  1974  and  Jan. 
23,  1976 

Dec  17,  1973  and  Mw. 
26.  1976 


April  15.  1977 


July  26,  1974  and  Feb. 
27,  1976 

Mays,  1974  and  June  4. 
1976 

June  28,  1975  arvj  Aug. 

22,  1975  and  May  14. 

1976 
June  7,  1974  and  Dec 

31,  1976 

Apnl  12,  1974  and  June 
18,  1976. 

Aug  2,  1974and  Aug  6, 
1976 

June  7,  1974  and  July  9. 
1976 

May  31,  1974 


Feb  8,  1974  and  Dec 
13,  1974. 

Oct  18,  1974  and  Dec.  5, 
1975 

May  10,  1974  and  Aug. 
27,  1976 


UMI 


20140 


Federal  Registn  /  Vol.  44,  No.  66  /  Wednesday,  April  4, 1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  66  /  Wednesday,  April  4, 1979  /  Rules  and  Regulations 


20141 


Sute 


County 


Location 


Effective  dates  of 
Community  No.       auttK)nzation/canc8llation  Special  fkxxj  tiazard  area 
of  sale  of  flood  insurance  identified 

in  comiTHinity 


State 


County 


Location 


Effective  dates  of 
Community  Uo       auttvxization/cancellation  Special  flood  hazard  area 
of  sale  of  fkxxj  insurance  identified 

m  community 


New  Jersey  . 

Do 

Oo„._ 

Do 

Do 

New  Mexico 
New  Yor1( 


Somerset.. 


Bernards,  townships  of  . 


Morris.. 


Boonton.  township  of 340336-B.. 


Camden  Lawnside,  borough  of 


..do.. 


..do.. 


Do 

Do 

Ohio 

Do 

Do 

Do 

Do 

Oregon 

Pennsytvania 

Do 

Do 

Do 

Do 

Rhode  Island. 

Do 


340428-A Feb.  4.  1972. 

emergency.  Sept  1 , 

1978,  regular 
Feb.  11.  1972, 

emergericy. 'Sept.  1, 

1978,  regular. 
340502-B Jan.  15.1974. 

emergerxry,  Sept  1, 

1978,  regijiar. 
Mount  Ephraim.  borough  of 340140-B Apr  15,  1975, 

emergerx^y,  Sept.  1 . 

1978,  regular 
Voorhees,  town  of 340538-A Aug.  2,  1974, 

emergency,  Sept.  1. 

1978,  regular 
HiWalgo Lordsburg.  city  of 350026-B Mar  19,  1974, 

emergency,  Sept.  1 . 

1978,  regular 
Nassau  _ Lattingtown,  village  of  360474-B Nov  20,  1974, 

emergency,  Sept.  1, 

1978,  regular 
Rensselaer _ Petersburg,  town  of 361165-B Nov.  13.  1975. 

emergency.  Sept  1 , 

1978,  regular. 
Dutchess Wappingers  Falls,  village  of  360223-B Apr  18,  1975. 

emergency.  Sept  1, 

1978,  regular 
June  20.  1975. 

emergency,  Sept.  1 , 

1978.  regular 
Hamilton.  Warren  and  Cierm Loveland,  aty  of 390068-8 Nov  15,  1974, 

emergency,  Sept  1 . 

1978,  regular. 
July  23,  1976, 

emergency.  Sept  1, 

1978,  regular. 
Franklin Reynoldsburg,  city  of 390177-B Aug.  15,  1973, 

emergency,  Sept.  1 , 

1978,  regular 
Wairen South  Lebanon,  village  of 390563-B Jan.  23,  1975. 

emergerx^.  Sept  1 . 

1978,  regular 
Clatsop Cannon  Beach,  dty  of 410029-B Mar  3.  1974, 

emergerwy.  Sept  1. 

1978,  regular 
Allegheny Etna,  borough  of 421062-B Mar.  27.  1974, 

emergerx^.  Sept  1. 

1978,  regular 
Tioga Gains,  township  of _ 421005-B Jan.  15,  1974, 

emergerKy,  Sept.  1 . 

1978,  regular. 
do Jackson,  township  of 420820-B July  27.  1973. 

emergency,  Sept  1. 

1978,  regular. 
Franklin Lurgan,  township  of 421652-A Oct  28,  1975, 

emergency.  Sept  1, 

1978.  regular 
Bedford Mann,  township  of 421346-A Aug.  26.  1975, 

emergency.  Sept  1 . 

1978,  regular 
Kent Coventry,  town  of 440004-A Nov  21,  1978. 

emergency.  Sept  1. 

1978.  regular 
Providence Johnston,  town  of 44001 8-B Aug.  1.  1975, 

emergency.  Sept  1, 

1978.  regular 


Sandusky.. 


Ens.. 


Lindsey.  village  of 390494-B 


Milan,  village  pf 3901 55-B 


Jan.  9.  1974. 


May  31.  1974  and  Jan.  9, 
1976 


Nov  12.  1976. 


June  21,  1974  arxl  June 
4,  1976. 

Feb.  21,  1975. 


Aug.  30.  1974  and  Dec. 
12,  1976. 

May  17,  1974  and  July 
16,  1976. 

Dec.  27,  1974. 


May  31.  1974. 


Mar  15.  1974  and  May 
21.  1976 

Feb.  1.  1974  and  May  28, 
1976. 

Apr.  12.  1974  and  May 
21,  1976. 

Nov  23.  1973  and  June 
18,  1976. 

May  24.  1974. 


June  21,  1974  and  Nov 
28.  1975 

Ju«y26.  1974  and  Oct 
24,  1976. 

June  14.  1974  and  July 
30. 1976 

Dec  28.  1973  and  Dec. 
17,  1976 

Nov.  1.  1974. 


Jan  17,  1975. 
Sept  1.  1978. 
Nov.  22.  1977 


South  Carolina. 

Texas 

Do 

Virginia 

Do 


Florence Scranton.  town  of 


450083-8...., Oct  2,  1975. 

artiergency.  Sept  1, 
1978,  regular 

DaNas Rowlett.  city  of 480185-6 June  10.  1975, 

emergency.  Sept  1 . 
1978,  regular 

do Sachse,  dty  of 480186-8 JJy  25,  1975. 

e(nergerK:y,  Sept  1 . 
1978,  regular 

FranWin__ - Boooes  M«.  town  of _ 510062-B Jan.  21,  1975, 

emergency.  Sept  1. 
1978.  regular 

CSfton  Forge,  city  of 510038-B Feb  1.  1974, 

emergerKy.  Sept  1. 
1978,  raguler 

Do Multiple FarmviHe,  town  of 510118-8 Itov.  9,  1973, 

ecnergerKy,  Sept  1, 
1978,  regular 

Do Lyncf*urg,  dty  of - 510093-B Sept  18.  1973, 

emergerKy,  Sept  1. 
1978,  regular 

Do Prince  Wliam. Occoquan.  town  of - 510124-8 Sept  27,  1973. 

emergency.  Sept  1 . 
1978,  regular 

Do - P«liick Stuart,  town  of 510111-8 Aug.  6.  1974, 

emergency.  Sept  1 , 
1978,  regular. 

Windsor Ludlow,  village  of 500294-8 Oct  11,  1974. 

emargerKy,  Sept  1 , 
1978,  reguto 

Rutland _ Pawlet,  town  of 500007-8 June  11,  1975, 

emergency,  Sept  1. 
1978,  regular. 

Do _ _.do Shrewsbury,  town  of 500102-8 June  25,  1975, 

emergency.  Sept  1. 

1978,  regular. 
550082-8 Apr.  16,  1975, 

emergency.  Sept  1, 

1978,  regiiar. 
550435-8 Fab.  14,  1974, 

emergency.  Sept  1. 

1976,  regular. 
550435-B Mar.  8.  1974, 

emergency.  Sept  1 . 

1978.  regular. 
550210-8 Mar.  20.  1974, 

emergency,  Sept.  1 , 

1978,  regular 

Wyoming Fremool Lander,  dty  of 560020-C Aug.  23,  1974, 

emergerx^.  Sept  1, 
1978,  regiJIar. 

Do Sheridan .'. Sheridan,  dty  of 560044-B Nov  29,  1974. 

_    emergency.  Sept  1 , 

1978.  regijlar. 
050372-A Sept  8,  1975, 

emergency.  Sept  5, 

1978,  regular. 
, 200283-8 Jan.  19,  1973, 

emergency.  Sept  5. 

1978.  regular 
490060 Mar.  21,1975, 

emergency.  Sept  1 1 . 

1978.  regular. 

Missouh Cass Arctiie.  dty  of 290061-B...., Aug.  18,  1976, 

emergency,  Sept  12. 
1978.  regular 


Vermont. 


Do. 


Wsconsin. 

Do 

Do 

Do... 


Arliansas.. 


Kansas. 


Utah 


.  .^ane _ De  Forest.  viHage  of .... 

.  Fluak Ladysmith,  dty  of 

.  Taytor J^.  Medford,  dty  of 

..  Kenostia Sifver  Lake,  village  of.. 


Sheridan .". Sheridan,  dty  of 

Lonoke Ward,  dty  of 

Reno Hutchinson,  dty  of 

Emery Emery,  town  of 


May  24.  1974  and  May 
28.  1976 

July  19.  1974  and  Apr  8, 
1977 

Feb  22.  1974  and  July  2, 
1976 

Aug  16.  1974  and  May 
28.  1976 

Feb  8.  1974  and  May  21, 
1976 

Apr  5.  1974  and  Nov  28, 
1975 

Aug  9.  1974  and  Aug.  6, 
1976 

July  19,  1974. 


May  31.  1974  and  Apr 
23,  1976. 

Nov  15.  1974  and  July 
30.  1976 

June  28,  1974  and  Mar. 

4,  1977. 

June  28.  1974  and  Dec. 
10,  1976 

Dec  7,  1973  and  May 
21,  1976. 

June  26.  1974. 


Dec  28.  1973 


Dec  28,  1973  and  July 
30,  1976 

May  3.  1 974  and  li«ay  7. 

1976  and  Aug  30. 

1977 
Jan.  16,  1974  and  Oct  1. 

1976 


Apr  18,  1975 


June  28,  1974  and  Dec. 
5.  1975. 

Feb  7.  1975. 


June  7,  1974  and  Dec 
12,  1975. 
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State 


County 


Location 


Effective  dates  of 
Community  No        auttionzation/canceliation  Special  flood  fiazard  i 
of  sale  of  ftood  insurance  identified 

in  community 


Cotton Randlett,  town  of 400318-A Dec   16.  1976. 

emergerxry.  Sept   12. 
1978.  regular 

Oregon  Umatilla Milton-Freewater.  city  of 410210-B  Apr   16.  1975. 

emergerxry.  Sept  12. 
1978.  regular 

Davis South  Weber  city  ot      490049-B Nov  8.  1974, 

emergency.  Sept  12, 
1978.  regular 

Cullman Hanceville,  town  of 010059-B Mar   12,  1974, 

emergency.  Sept  15, 
1978.  regular 

Sacramento Sacramento,  city  ot 060266-B  Mar.  17,  1972, 

emergency.  Sept.  15, 
1978,  regular 

Adams     Norttiglenn,  city  of 080257-B  Jan  22.  1975 

emergency.  Sept  15, 
1978.  rftoiilrtr 

San  Miguel Tellunde.  town  ot 080168-8 May  27,  1975 

emergency.  Sept,  1 5, 
1978,  regular 

New  Haven Madison,  town  of 090079-A July  19,  1973, 

emergerx:y.  Sept  15, 
1978.  regular 

do Wallingtord.  town  of 090090-A     June  25,  1973, 

emergency,  Sept.  15, 
1978,  regular 

120181-B  July  3,  1975,  emergency, 

Sept  15.  1978,  regular 

120212-B Aug  20,  1973, 

emefgerx^y.  Sept  15, 
1978,  regular 

130040-8   Dec,  5.  1973, 

emergency.  Sept  15, 
1978,  regular 

130086-B  Oct  22,1971, 

emergency.  Sept  15. 
1978,  regular 

130081-A Dec   19,1973, 

emergency.  Sept  15, 
1978,  regular 

160010-B July  16,  1978, 

emergency.  Sept  15, 
1978,  regular 

Illinois     Cook : Franklin  Parts,  village  of 170094-B Apr   11,  1973, 

emergency,  Sept  15, 
1978,  regular 

Sctiiller,  village  of 170159-B  May  4,  1973. 

emergency.  Sept  15. 
1978,  regular 

Wheeling,  village  ot 170173-8 Dec   15,  1972, 

emergency.  Sept  15, 
1978.  regular 

lola,  city  of 200003-B Apr   1,  1975, 

emergency,  Sept   15. 
1978,  regular 

Sedgwicis,  city  of 200134-B Dec   12,  1974. 

emergency.  Sept  15, 
1978,  regular. 

Franklin,  city  ot 220195-8 Apr,  23,  1973, 

erT>ergency,  Sept  15, 
1978,  regular 

Massachusetts Middlesex Boxtiorough,  town  of 250184-B Apr  11,  1975, 

emergency,  Sept.  15, 
1978,  regular. 


Oklahoma , 


Utah 

Alabama 

California...., 
Colorado ..... 

Do 

Connecticut 

Do 

Florida 

Do 

Georgia  

Do 

Do 


Aug.  13.  1976. 


Nov  16.  1973  and  May 
28.  1976 

July  26.  1974  and  Apr  2. 
1976 

Apr  12,  1974  and  Dec. 
19,  1975 

Jan  10,  1975  and  Dec 
27,  1977 

Aug  22,  1975. 


June  28,  1 974  and  Jan. 
2,  1976 

May  31,  1974. 


Orange   Belle  Isle,  city  of 

Palm  Beach Lake  Park,  town  of 

Clarke Attiens.  city  of 

Multiple College  Parti,  city  of 

Floyd Rome,  city  of    


Idaho Bannock 


Inkom,  city  of.. 


Do.. 
Do. 

Kansas 


do.. 

do.. 

Allen ... 


Do Harvey  ,. 

Louisiana St  Mary  . 


Aug  2,  1974. 


July  19,  1974  and  Jan 

30,  1976 
Nov  23,  1973  and  Jan 

30.  1976 

Apr  12,  1974  and  Feb 
13.  1976. 

May  31,  1974  and  Sept 
12,  1975- 

May  17,  1974  and  Jan 
30,  1976, 

Sept  13,  1974  and  Dec. 
19.  1975. 

Nov  2,  1973  and  Mar 
19.  1976. 

Nov  9,  1973  and  Apr  9. 
1976. 

Aug  27,  1976  and  Dec 
24,  1976. 

Dec  17,  1973  and  Mar 
7,  1975. 

June  7,  1974  and  Nov  7. 
1975 

Mar  22,  1974  and  Aug 
6,  1976 

Sept  20,  1974  and  Dec 
17,  1976 


Oo., 
Do., 

Maine 


t-tampden. 


Michigan 

Minnesota.. 

Do 

Missouri 

Do 

Do 


Do 

Do 

Oo 

Do 

Do 

Nebraska... 


North  Caroina.. 
North  Dakota  ... 


New  York 

Texas 

Do 

Virginia 


East  Longmeadow.  towm  ol 250138-B Mar.  3,  1975. 

emergency,  Sept.  15. 
•  1978.  regular 

Barnstable Mashpee.  toum  of 250009-A Nov  24,  1972, 

emergerx^,  Sept.  15, 
1978,  regular 

Piscataquis Abbot  town  of 230406-A Apr.  21.  1976, 

emargency,  Sept  15, 
1978,  regiiar. 

.Wayne Southgate,  city  of 280242-8 May  14,  1973, 

emargerx^y,  Sept.  15, 
1978,  regular. 

Anoka Circle  Pmes,  city  ot 270009-A Apr  15,  1974, 

amergancy.  Sept  15, 
1978.  regijlar. 

Ramsey North  St  Paul,  city  of 270382-8 May  9.  1974, 

errtargancy.  Sept  15. 
1S78,  regular 

Lawrence Aurora,  cHy  of -..  290199-B Dec.  3,  1974. 

emergency.  Sept  15, 
1978,  regular. 

Jackson 8hje  Springs,  city  of _ 290168-B Oct  18,  1974, 

emargency.  Sept  15, 
1978,  regular. 

do Buckner,  dty  of 290170-B Mar.  29,  1976. 

errwiganqr.  Sept  15, 
1978,  ragutar. 

:. _ 197emenierKy,  Sept 

15,  1978,  regular. 

New  MadrW Gideon,  city  of 290250-B Jan.  7,  1975, 

amargarKy,  Sept  15, 
1978,  ragUHr. 

Jackson Raytown,  city  of 290176-8 Feb.  27,  1975. 

erTNrgancy,  Sept  1 5, 
1978,  regular. 

StCti«1es..- - Unincorporated  ar—a. 290315-A Aug.  8, 1971, 

ttntK^jtncf,  Sept.  1 3, 
1978.  regular 

St  Louis - do....^ _ 290327-A _ Sept  3.  1971, 

emafgancjf.  Sept  15, 
1978,  regular. 

Cass. Cedw  Creek,  vilage  of _ — 310030-A Apr.  15,  1975, 

emergency.  Sept  15, 
1978,  regular. 

Roww) - Grwiite  Quarry,  town  of - 370212-8 May  1,  1975  emergency. 

Sept  15,  1978,  regular. 

Warxl Burlinglon,  city  of - - 380141-A Jan.  M,  1975, 

9fntfQtncf,  S6pC  15, 
1978,  ragulv 

Bumngton Mooreatown.  townsJ*  of 340106-A Feb.  11,  1973, 

emergency.  Sept  15. 
1978,  regular. 

MorVD* Wheatland,  town  of 360438-8 Mar.  30.  1973, 

amergancy.  Sept  1 5, 
1978.  regular. 

McLennan - - BefcneKl.  dty  of 480457-B Sept  3, 1974. 

8vnsfQ>ncy,  Sept.  15, 
1978.  regutar. 

do' Beverly  Hills,  city  of 480925-A Sept  28,  1977. 

emargency.  Sept  15, 
1978,  regular. 

.  Rockingfwm Grottoes,  town  of 510138-8 June  17,  1975. 

ameQancy.  Sept.  IS. 
1978, 


June  14.  1974  and  Aug 
20.  1976 

Aug  2.  1974. 
Feb  14.  1975. 


Apr.  12,  1974  and  Apr. 
18,  1975 

July  30.  1976. 


Mar.  29.  1974  and  Oct  8 
1976 

lylay  10,  1974  and  Nov 
28,  1975 

June  28,  1974  and  May 
21,  1976. 

Dec.  21,  1973  and  Nov 
7.  1975. 


Mv  29,  1974 

Dec.  21.  1973  and  Sept 
17,  1976 

Sapt  15.  1978. 
Sept  15.  1978. 
Sapt  15,  1978 


Mar.  8,  1974  and  Apr  2, 

1976. 
Apr.  16,  1976. 


16,  1973 


Feb.  22.  1974  and  Oct 
15,  1976, 

Mar.  15,  1974  and  Mar. 
12.  1976. 

No».  12.  1976. 


June  26.  1974  and  Apr. 
30.  1976. 
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State 


County 


Location 


Ettectrve  dates  of 
Community  Ho        auttwrizaton/cancellation  Special  flood  hazard  area 
of  sale  of  flood  insurance  identified 

in  coriuTHinity 


State 


County 


Location 


Effective  dates  of 
Cominunity  No        auttxxization/cancellation  Special  flood  hazard  area 
of  sale  of  flood  insurance  identified 

in  community 


Oo. 


Wisconsin.. 


Giles Narrows,  town  of. 


Florida - Marion  Ocala.  city  of 120330-C. 


Illmots Cook. 


510068-B Dec  6.  1973, 

emergency.  Sept  15. 
1978,  regular 

Lafayette Darlington,  aty  of 550^6-9 Aug  18,  1972, 

emergorx^y,  Sept  15, 
1978,  regular 

Do Manitowoc Unincorporated  areas 550236-A July  18,  1973, 

emergerxry,  Sept  15, 
1978.  regular 

Do Waukesha Menonomee  Falls,  village  of 550483-B Nov  12,  1973, 

emergency.  Sept  1 5. 
1978,  regular 

Wyoming Uncotn Kemmerer.  town  of 560035-B Aug.  15.  1978. 

emergency.  Sept  1 5. 
1978.  regular 

Do Washakie Woriand,  city  of 560056-B Apr  30.  1975, 

emergerKy,  Sept  15. 
1978.  regular 

Oklahoma Okmulgee „ Beggs.  dty  of 400345-B Oct.  8.  1976. 

emergency.  Sept  19. 
1978.  regular 

Pennsytvania Allegheny Richland,  township  of _ 421199-B Dec  24.  1974, 

emergency.  Sept  21, 
1978,  regular 

Sept.  19,  1974, 

emergervry.  Sept  22. 
1978.  regular 

East  Hazel  Crest  village  of 170085-B June  28.  1974, 

emergency,  Sept.  22. 
1978.  regular 

Do do. , Forest  Park,  village  of 170092-B Apr  16,  1974, 

emergency.  Sept  22, 
1978,  regular. 

New  York Rockland _ New  Square,  village  of 360684-A „ Mar  15,  1976, 

emergency.  Sept  22, 
1978.  regiiar. 

Ohio Lucas „ _ Holland,  village  of 390659-B, Mar  13,  1975, 

emergency.  Sept  22, 
1978,  regular 

Do Lorain Kipton,  village  of 390743-A Apr  21,  1976, 

emergerxry.  Sept  22, 
1978.  regular 

Pennsytvania Delaware Lower  Chfchester.  township  of 421604-b Oct  9.  1974, 

emergericy.  Sept  22. 
1978,  regiilar. 

..do Millboume.  borough  of 42240&-B Aug  7.  1975, 

emergency,  Sept.  22, 
1978,  regular 

May  12.  1975, 

emergency.  Sept  22. 
1978.  regular. 

Oakland Oak  Park,  aty  of 260323-A Jan.  16.  1975. 

emergency.  Sept  28, 
1978,  regular 

Mar  8,  1977, 

emergency.  Sept  28. 
1978.  regular 

Milwaukee West  Milwaukee,  village  of 550561  f^ov  1.  1974. 

emergency.  Sept  28, 
1978.  regular 

Alabama Mobile Satsuma.  city  of 010172-B Oct  3.  1975. 

emergerxiy.  Sept  29. 
1978,  regular 

Arkansas Pulaski Jacksonville,  city 050180-8 ^tov  26.  1973. 

emergency,  Sept  29, 
1978,  regular 


Do. 


Do .'. - Allegheny f^ne.  township  o( 421094-B. 


Michigan.. 


Pennsylvania Adams Biglerville,  borough  of 422649-A.. 


Wisconsin.. 


Feb.  1.  1974  and  Feb. 

27.  1976 

Oct  26.  1973  and  May 

28,  1976 

Feb.  7,  1975. 


Sept  13.  1974  and  Aug. 
27,  1976. 

Mar  29,  1974  arxl  Dec. 
17.  1976 

May  3,  1974  and  Mar  5. 
1976. 

Apr  9.  1976  arvl  Apr.  1. 
1977. 

Aug.  2.  1974  and  May  28. 
1976. 

Feb  14.  1975  and  Oct. 

24,  1975  and  Feb  11. 

1977 
Mar.  22,  1974  arxJ  July 

23.  1976. 

Apr  5,  1974. 


Sept  22.  1978. 

Apr  12.  1974  and  May 
21,  1976. 

Apr   18.  1975 

May  31.  1974 

Jan  24,  1975 

Aug  2.  1974  and  July  2. 
1976. 

Sept  28,  1978. 
Sept  28,  1978 
Sept  28,  1978 


May  3,  1974  and  Jan.  9, 
1976. 

Feb.  1.  1974  and  Oct  10, 
1975. 


Anzona Codwe Douglas,  city  of 040015-B.. 


Calif  omia.. 
Oo 


Do 

Do 

Do 

Do 

Colorado 

Oo 

Cormectkajt.. 

Do 

Do 

Florida- 

Do 

Do 


La  Plata BaylieW,  town  of.. 


San  Miguel Unincorporated 


I  Haven „ MHford,  city  of . 


Fairfield.. 


Shelton.  city  of.. 


kjwa 


Do. 
Do. 

Iffinois... 


Oo. 
Do. 

Do. 


Jan.  16,  1974, 

emergency,  Sept  29. 
1978,  regular 

Los  Angeles Avakxi,  city  of 06009e-A Mar.  29,  1978. 

\  emergency.  Sept  29. 

1978.  regular. 

do Carson,  city  of 060107-A Nov.  26,  1974. 

emergency.  Sept  29. 
1978,  regular. 

Riverside Hemet  city  of 060253-A Nov.  2,  emergency, 

Sept.  29,  1978,  regular 

Starislaus Newman,  aty  of 060388-A Nov.  11,  1974, 

emergerKy,  Sept.  29. 
1978,  regular. 

San  Bernardino Unincorporated  areas. 060270-A Jan.  29,  1971, 

emergency.  Sept  29, 
1978.  regijlar 

Ventura Thousand  Oaks,  city  of 060422-A Nov.  13,  1970, 

emergency.  Sept  29, 
1978,  regiilar. 

080098-8 June  27,  1975, 

amergancy.  Sept  29, 
1978,  regiilar. 

0eO166-A June  1,  1977, 

emergency.  Sept  29, 
1978,  regular 

090062-8 Jan.  14,  1972, 

emergency.  Sept  29, 
1978,  regular. 

090014-A Aug.  31,  1973, 

emergency.  Sept  29, 
1978,  ragijlar. 

Windsor,  loim  of 090041-8 June  15,  1973, 

ainergancy.  Sept  29, 
1978,  regijlar. 

Orange Apopka.  dtyof 120180-8 June  17,  1975, 

emergerxry.  Sept  29, 
1978,  regiJtar. 

do Edgewood,  city  of - __ 120183-B Jan.  1.  1975, 

emergeiv:y,  Sept  29, 
1978,  regular 

do - Winter  Garden,  dly  o« 120187-8 May  12.  1975, 

amergancy.  Sept  29, 
1978,  regular. 

190169-8 Aug.  23,  1974, 

emergency.  Sept  29, 
1978,  regijlar. 

190073-8 Oct  3,  1974, 

emergency,  Sept.  29, 
1978.  regular. 

190068-8 Dec.  19,  1974, 

emergency.  Sept  29, 
1978.  regular. 

170337-A _....   July  24.  1975, 

emergency.  Sept  29, 
1978,  regijtor 

170182-A Feb.  25.  1972, 

emergertcy. 

Cook East  Chkago  Heights,  village  of 170084-C Apr.  11,  1975, 

emergency.  Sept  29. 
1978.  regular. 

Lake Fox  Lake,  village  of -..  170362-C Mar.  9,  1973, 

emergency,  Sept.  29, 
1978,  regular. 


June  28,  1974  and  Jan 
23,  1976. 

Oct  8.  1976. 


July  19.1 974  and  Jan 
14.  1977. 


Harlfonj.. 


Johnson CoralviDe,  city  of . 


Clayton Elkader,  dty  of.. 


CNckaaaw. _ Nashua,  city  of.. 


Kankakee Bourtxmnais,  village  of . 


Dekafc Dekalb,  dty  of. 


May  24,  1974 
Feb.  7,  1975. 

Sept  29.  1978. 

June  7,  1974. 


Oct  18.  1974  and  June 
11.  1976. 

Sept  29.  1978. 


Aug.  2.  1977. 


May  24.  1974. 


Oct.  5.  1973.  and  Apr. 

15.  1977. 

Ju»y  19,  1974  and  Mar.  5, 
1976 

July  19,  1974  and  Sept 
10,  1976. 

July  19,  1974  and  Mar. 
26.  1976. 

June  14,  1974  and  May 
14,  1976 

Feb.  8.  1974  and  Jan.  23, 
1976. 

May  24,  1974  and  Apr. 

16,  1976. 

Nov   12,  1976. 


June  26,  1974. 

Apri(15  1974  and  June 
11.  1976. 

June  21.  1974-Oec.  3, 
1976  and  Mar.  18, 
1977. 
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County 


Location 


Effsctovo  dates  o( 
Communily  No.       ilhoriMlion/riinrolatinn  Special  flood  hazard  i 
of  sale  o(  flood  insurance  identiiied 

in  oonwnmly 


Do. 
Do. 

Do. 

Kansas 


Jackson    Murphysboro.  city  of 170302-B 

Cook Robbins,  village  of 170154-B 

Du  Page   Warrenville  city  of 170218-6 

Dickinson  Abileen,  city  of     200074-B 

Do Thomas Colby,  city  of 200350-A 

Do Wyandotte Edwardsville.  city  of 200362-B 

Do Geary Junction  City,  city  o(      200112-8 

Do Pawnee Lamed,  city  of  200259-8 

Op Johnson   Mission  Hills,  city  of 200171-B 

Do Sumner  and  Sedgwick  Mulvane,  city  of  200326-B 

Praine  Village,  city  of 200175-8 

Kentucky Boyd _ Ashland,  city  of 210017-8 

Louisiana Calcasieu Calcasieu  Pansh 220037-A 


Do  Johnson 


Massachusetts 

Do 

Do 


250049-8 


Bristol Attleboro,  city  of 

Hampden Chicopee,  city  of 

Norfolk 1 Sharon,  town  of  

Michigan Genesee  Davidson,  city  of 260074-8 


250137-A 


250252-B 


I 


260397-B 


Do do Goodrich,  village  of 

Minnesota Anoka Columbia  Heights,  aty  of 270010-8 

Do    Le  Sueur  Le  Sueur,  aty  of 270248-8 

Do Hennepin Mound,  city  of  2701 76-B 

Do Scott Pnor  Lake  city  of 270432-8 


Apr   11,  1974. 

emergency.  Sept  29, 

1978,  regular 
July  19,  1974, 

emergency.  Sept  29. 

1970,  regular 
Junes.  1975, 

emergency.  Sept  29, 

1978.  regular 
June  24,  1974, 

emergency.  Sept  29, 

1978,  regular 
Aug  28,  1974, 

emergency.  Sept  29, 

1978,  regular 
May  13.  1975. 

emergerKy,  Sept  29, 

1978.  regular 
Apr   15,  1975. 

emergency.  Sept  29. 

1978,  regular 
Aug  5,  1974. 

emergerx:y.  Sept  29, 

1978,  regular 
May  7.  1975. 

emergency,  Sept  29, 

1978.  regular 
Mar  4,  1975, 

emergerKy,  Sept  29, 

1978,  regular 
Mar  26.  1975, 

emergerKy,  Sept  29, 

1975,  regular 
Mar  19.  1975, 

emergency.  Sept  29. 

1978.  regular 
Dec  31,  1971, 

emergency.  Sept  29, 

1978,  regular 
Aug   16,  1974, 

emergency.  Sept  29, 

1978,  regular 
Jan   14,  1974. 

emergency,  Sept  29, 

1978,  regular 
Aug  20.  1975, 

emergerx^y.  Sept  29. 

1978.  regular 
July  30.  1974. 

emergency.  Sept  29. 

1978,  regular 
May  25,  1976. 

emergency.  Sept  29. 

1978.  regular 
May  28.  1974, 

emergency,  Sep  29, 

1978.  regular 
Feb  1.  1974, 

emergency.  Sept  29, 

1978.  regular 
Apr   16.  1974. 

emergency.  Sept  29. 

1978.  regular 
Feb  2.  1974, 

emergency.  Sept  29, 

1978,  regular 


Apr   12,  1974  and  Apr 
16.  1976. 

Apr  12.  1974  and  June 

4,  1976 

May  24.  1 974  and  Ocl 
24,  1975 

Jan  9,  1974  and  Dec 
12.  1975. 

Feb  15,  1974. 


Apr  5.  1974  and  June 
18.  1976 

Feb  1.  1974 


Do. 
Do. 


Feb   1.  1974. 


June  7.  1974  and  Oct 
24.  1975 

June  28.  1974  and  Nov 
21.  1975 

June  14.  1974  and  Oct 
10.  1975. 

June  14,  1974  and  Mar 
19,  1976 

Sept  13,  1974. 


Aug  16.  1974  and  Dec. 
10.  1976. 


Apr   12.1974. 


Oct   18.  1974  andl^ov 
19.  1976 

May  17.  1974. 


July  29.  1977. 


May  10,  1974  and  June 
4,  1976 

Nov  2,  1973  and  Apr  2, 
1976 

June  7.  1974  and  May  7, 
1976. 

Ju^  26.  1974  and  Aug 
15,  1975 


Do 

Do 

Do 

Missouri 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Missisaippi.. 

Do 


Goodhue Red  Wing,  city  o« 

Roseau _ _ Roseau,  dty  of.... 

Scott - Shakopee.  city  ol 

Wabasha _ 

Wifldn 


Nebraska . 


Do 

North  Carolina.. 

Do 

Do 

New  Jersey 


New  Mexico  . 


270146-B Julys,  1974.  emergency. 

Sepl  29, 1978.  ragidw 
270414-B Apr.  26,  1974, 

oworgorKy,  Sept  29. 

1978,  regular. 
270434-C May  7,  1974, 

emorgoncy,  SepC  29. 

1978,  regular. 
Wabasha,  city  of 270490-B Jiiy  17. 1974, 

amergency,  Sapl  29, 

1978,  rsgular. 
Wilkin  County 270519-A June  6,  1973, 

emergency,  SepC  29, 

1978,  regular. 
St  Louis BeHelonlaine  Neighbors,  dty  ol 290330-B Dec.  10. 1973. 

emergency.  Sept  29. 

1978,  regular. 
Pemiscot Hayt.  city  of _.  290276-8 Feb.  14.  1975, 

amergency,  Sepl  29. 

1978,  regular. 
Jackson Jackson  County 290492-A June  19, 1974, 

emargancy.  Sept  29. 

1978.  ragiriar. 
Clay.  Jackson  Platte Kansas  City,  city  of 290173-A June  11,  1971. 

emergency.  Sept  29. 

1978,  regular. 
Jackson Levasy,  city  of ...., 290175-8 Feb.  13. 1975, 

emergency.  Sept  29, 

1978,  ragular. 
Buchanan Lewis  *  Clark,  village  of 290481-A May  4,  1974, 

emergency.  Sept  29, 

1978,  rsgular. 
St  Louis Mackenzie,  village  of 290365-8 May  5,  1973, 

emergency.  Sept  29. 

1978,  regular. 
do Webster  Groves,  city  of -  290394-8 Jan.  23. 1974, 

emergency.  Sept  29, 

1978.  regiiar. 
Lafayette Oxford,  city  of 290094-8 Aug.  30,  1973, 

emergency.  Sept  29, 

1978,  ragular. 
Tate Senatobta,  city  of , 280171-6 Mar.  4. 1974, 

emergergy.  Sept  29, 

1978,  rsgular. 
Custer Broken  Bow,  dty  of 310051-8 Mar.  31,  1975, 

emergency.  Sept  29. 

1978,  regular. 
York - York,  dty  of _ 310237-8 July  25,  1974. 

emergency,  Sept  29. 

1978.  regular. 
Transylvania Brevard,  dty  of 370231-8 Jan.  17.  1974. 

anergencf.  Sept  29. 

1978.  regular. 
Rockingham Reidsville.  dty  of 370209-8 Sept  6,  1974. 

emergency.  Sept  29. 

1978.  ragular. 
Rowan Spencer,  town  of 370216-8 Apr.  7. 1975, 

emergency.  Sept  29, 

1978,  regular. 
Mercer Washington,  township  of 340255-8 May  28.  1974. 

emergeivry.  Sept  29. 

1978.  ragular. 
San  Juan Farmington.  dty  of 350067-8 Aug.  30,  1974. 

amergency.  Sepl  29. 

1978, 


Mv.  8.  1974  wd  Jine 

11.  1976. 
Mw.  8.  1974 


June  7.  1974.  May  28. 

1976»KlMw.  11, 

1977. 
Mar.  8.  1974  and  Juw 

11.  1976. 

Sept  29.  1978. 


June  14.  1974  vxl  Oct 

24.  1975 

Apr.  12.  1974  and  June 

25.  1976. 

Feb.  21    1975. 


Nov.  8.  1974. 


Dec.  20.  1975  and  Dec. 
25.  1975 


Ocl  25.  1974 


Oct  5.  1973  tnd  June 
11.  1976. 

M»  15,  1974  and  Aug. 
20.  1976. 

June  7,  1974  and  Feb. 
27.  1976 

Feb  1.  1974  and  Feb  6. 
1976. 

Jwi.  23.  1974  and  Sept 
26.  1950. 

May  24.  1 974  wid  Jan.  9, 
1976 

June  14.  1974  tnd  Aug 
20,  1976 

Aug  1.  1975  WKl  July  a 
1976 

M«.  1.  1974  and  Apr  23. 
1976 

May  17.  1974  wd  July  9. 
1976 

May  24.  1974  and  Dec. 
19.  1975 
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smt 


County 


Location 


Effective  dales  of 
Community  No.       aultKxization/canceAation  Special  flood  hazard  area 
of  sale  of  flood  irtsurance  iderrfified 

in  communily 


NewYofk Westchester      Ardsley,  village  of 360902-B  Dec  30,1971, 

emergency,  Sept  29, 
1978,  regular 

Do ::1 Onondaga Manlius,  village  of 360977-A Jan   23,  1974, 

emergency,  Sept.  29, 
1978,  regular 

Do\ Erie Manila  .  town  of 360250-B July  18,  1975. 

emergency.  Sept  29, 
1978,  emergency, 
regular 

Do Otsego     Oneonta,  city  ol  360667-B     Feb  2.  1973. 

emergency.  Sept  29, 
1978.  regular 

Do Monroe Pennlon.  town  of 360428-B Aug   13,  1973, 

emergency,  Sept.  29, 
1978,  regular 

Do do Pittslord,  town  of 360429-B  May  5,  1973. 

emergency.  Sept  29. 
1978,  regular. 

Do Ulster PlatlekiM,  town  of 361221  Feb  4,  1976. 

emergency.  Sept  29, 
1978.  regular 

Do Cattaraugus South  Dayton,  village  of 360099-B  SepL  25,  1978. 

emergency.  Sept  29, 
1978,  regular 

Do Orleans    Yates,  town  of 360645-8 June  12.  1973, 

emergency.  Sept  29, 
1978.  regular 

Ohio Ross Bainbndge,  village  of 390481-B July  24,  1975. 

emergency.  Sept  29. 
1978,  regular 

Do Highland Highland,  village  of 390268         Oct  20.  1975. 

emergency.  Sept,  29, 
1978,  regular 

Do Meigs Middleport,  village  of  390388-A Aug  28,  1974, 

emergency.  Sept  29, 
1978.  regular 

Do Clermont Neville,  village  of 390641-B     Mar  6,  1974, 

emergency.  Sept  29, 
1978,  regular 

Do Delaware Shawnee  Hills,  village  of 390151-A May  12,  1976, 

emergency,  Sept.  29. 
1978.  regular 

Do Trumbull Taimbull  County 390535-B Mar   16.  1973. 

emergency.  Sept  29, 
1978  regular 

Do Columbiana ^ Wellsville,  city  of 390088-C    Feb  27,  1975, 

I  emergency.  Sept  29, 

1978,  regular 

Do , Delaware  and  Franklin '. Westerville,  city  of 390179-A Mar  30,1973, 

emergency.  Sept  29. 
1978,  regular 

Do Clinton Wilmington,  city  of 39075-B Oct   17,  1974, 

emergency.  Sept   29, 
1978,  regular 

Oklahoma Mayes    Locust  Grove,  town  of 4001 16-A May  9.  1975. 

T^  emergency.  Sept  29, 

1978.  regular 

Oregon    Douglas Glendale.  city  of .* 410063-B Feb   18.  1975, 

emergency.  Sept  29. 
1978,  regular 

Do Union Island  City,  city  of 410220-B Apr  1,  1975, 

emergency.  Sept  29, 
1978,  regular. 


Apr  13,  1973  and  Mar 
26,  1976 

Aug  2,  1974. 


May  17,  1974  and  Apr. 
23,  1976. 


Jan.  16,  1974. 


Apr  5,  1974. 


Dec  28,  1973  and  Oct 
24.  1975 


Dec  6.  1974, 


June  18.  1974  and  June 
18,  1976 

June  28,  1974  and  July 
16,  1976 

Mar  29,  1974,  Apr   18, 
1975  and  Nov  14, 
1975 

Dec  20.  1974 


May  31,  1974  and  May 
21.  1976 

Nov  23.  1973 


Feb  8,  1974  and  July  23, 
1976 

Sept  29,  1978 
Nov  6,  1974. 


Nov  02,  1973  and  Aug 

20.  1976 

May  17,  1974  and  May 

21,  1976 

Apr  12.  1974 


Dec  28,  1973  and  Apr 
23.  1976 

Aug  30,  1974  and  Dec. 
5.  1975. 


Do 

Do 

Do 

Pennsytvania . 

Do 

Do 

Do 


Do.. 

Do. 

Do.. 

Do  . 

Do., 

Do 

Do., 

Do. 

Do. 

Do 

Do, 

Do, 

Do 

Do. 

Do, 


; 


do North  Powder,  city  of 410221-B May  12,  1975, 

emergency.  Sept  29, 

1978,  regular. 
TiliamooK Rockaway,  city  of 410201-B Nov.  11,  1974, 

emergeiK^y,  SeiH  29. 

1978,  regular. 
Dougtes Yoncalla,  city  of 410069-A July  21.  1975, 

emaigerKy,  Sept  29, 

1978,  regiiar. 
Westmoreland Allegheny,  town  of 420869-8 July  27.  1973. 

emergerxy.  Sept  29. 

1978.  regular. 

Lxizeme Bear  Creek,  township  of 421136-8 Mar.  12.  1974. 

^  emaigency.  Sept  29, 

1978,  regiilar. 
Allegheny Ben  Avon  Heights,  borough  of 420011 May  7, 1976, 

emergency.  Sept  29. 

1978.  ragijlar. 
Bucks Bnstol.  township  of 4209B4-A Now.  10.  1972. 

emergency.  Sept  29. 

1978.  regular. 
Westmoreland Delmont.  borough  of 422117 February  17. 1976. 

emergency.  Sepl  29. 

1978.  regiiar. 
Bucks Doylestown,  township  of 420185 Dec.  22, 1972, 

emergency.  Sept  29. 

1978.  regular. 
Monroe East  Stroudsburg,  borough  of 420691-8 Mar.  26.  1974, 

emergency.  Sept  29, 

1978,  regular. 
Erie Fairview,  township  of - 420450-A Sept  10, 1973. 

emergericy.  Sept  29, 

1978,  regular. 
Venango - Franklin,  city  of 420836-0 Apr.  19.  1973. 

emergency.  Sept  29, 

1978,  regular. 
Allegheny Hanison,  township  of 420041-8 Apr.  18,  1973, 

emergency.  Sept  29. 

1973,  regular. 
Westmoreland HempfieW,  township  of 420878-8 Apr.  16.  1973, 

emergency.  Sept  29, 

1978,  regular. 
Huntingdon Huntingdon,  borough  ol 420486-8 Apr.  16,  1973, 

emergency.  Sept  29, 

1978,  regular. 
Elk Johnsonburg.  borough  of 420443-8 Fob.  2,  1973. 

emergency.  Sept  29. 

1973.  regular. 
Erte Lawrerice  Park,  township  of 420451-8 June  1,  1973. 

emergency.  Sept  19. 

1978.  regular. 
Carbon .' Mahoning,  tovmship  of 421041-A Feb.  1,  1974, 

emergency.  Sept  29, 

1978,  regular. 
Westmoreland New  Kensington,  city  of 420891-8 Jur<e  14.  1973, 

emergency.  Sept  29, 

1978,  regular. 
do North  Huntingdon,  township  of 420893-8 Feb.  2,  1973. 

emergency.  Sept  29. 

1978.  regular. 
Allegheny Pleasant  Hills,  borough  o( 420064 Jan.  16,  1976. 

emergency.  Sept  29, 

1978,  regular. 
Bucks Pkimstead,  township  of 420199-8 :...  Feb.  25,  1973, 

emergency.  Sept  29, 

1978.1 


Aug.  30,  1974. 


June  14,  1974  and  May 
21.  1976. 

Apr  5,  1974  and  Nov.  14. 
1975. 

Aug.  2.  1974  and  Juie 
18.  1976 

Dec  20,  1974  and  July 
23,  1976 

Jan.  31,  1975. 


July  20,  1973  and  Feb. 
10,  1978. 

Nov.  22,  1974. 
Oct  18,  1974 


May  24,  1974  and  June 
4,  1976 

Nov.  15,  1974. 


Sept  14.  1973  and  May 
31.  1974. 

Nov.  2,  1973  and  June  4, 
1976. 

Jiiy  26,  1974  and  Aug  6, 
1976 

Dec.  6,  1974  and  May  7. 
1976 

June  29.  1973  and  May 
14,  1976 

May  31,  1974. 

July  26,  1974  and  Oct  8, 
1976 

Mw.  1,  1974  and  May  14, 
1976 

Sept  14.  1973. 
Nov.  19,  1976. 


Aug.  24,  1973  and  July  9. 
1976 
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State 


County 


Location 


EMective  dates  of 

Community  No        authonzation/cancellation  Special  flood  hazaid  area 
o(  sale  ot  flood  insurance  identified 

In  community 


State 


County 


Location 


Ettective  dates  of 
Community  No        authorization/cancetiation  Special  flood  hazard  area 
of  sale  of  flood  insurarKe  identified 

in  community 


420145-B 


420208-B 


420209-B 


Do _ Bsfks Reading,  city  of     

Do    ■. E*. Ridgway.  township  of 420445-A 

Do      Allegheny  Sharpsburg,  borough  of 420073-B 

Do ~.~. Bucks Wamngton.  township  of 

Do do Waninck.  township  of 

Do  Allegheny   West  Elizabeth,  borough  of 420083-B 

Do  do Wilkins.  township  ot 420090-B 

South  Carolina  Chesteffiefd Cheraw  town  of 450050-A 

Do  Georgetown Georgetown,  city  of 450087-B 

Do Greenville MauWin,  city  of 450198-B 

Do     do Simpsonville  city  of 450092-B 

Texas Hantn Hardin  County 480284-A 

Do  _..  KeiT Kerrville,  city  of 480420-C 

Do Travis Rollingwood,  city  of 481029 

^^^ Davis Bountiful,  city  of  490039-A 

Do    Cartxvi SunnysKJe,  city  of 490205-A 

Vi'g'h'a Bedford Bedford  County 510016-A 

Do Scott _ Clinchpon,  town  of 510143-B 

Do Fluvanna   Columbia,  town  of 510059-B 

Do Independent  City Galax,  city  of .: 510066-A 

Do Greensville Greensville  County 510073-A 

Do Pnnce  William Manassas  Park,  city  of 510123-B 


Oct   29,  1971, 

emergency.  Sept  29 

1978,  regular 
May  15,  1973, 

emergency.  Sept  29, 

1978,  regular 
Sept  4,  1973, 

emergency.  Sept  29, 

1 978,  regular 
Aug   18,  1972. 

emergency   Sept  29 

1978,  regular 
Feb   18,  1972, 

emergency.  Sept   29, 

1978,  regular 
Jan   26.  1973, 

emergency.  Sept  29. 

1978,  regular 
Mar   16,  1973. 

emergency.  Sept  29, 

1978,  regular 
Mar  21.  1974, 

emergency.  Sept   29, 

1978,  'egular 
Mar   12,  1971, 

emergency.  Sept  29 

1978,  regular 
Aug    16.  1974, 

emergency.  Sept   29, 

1978,  regular 
Jan   23,  1974, 

emergency.  Sept  29, 

1978,  regular 
Nov   12,  1973 

emergency.  Sept  29, 

1978,  regular 
Feb  5,  1975, 

emergency.  Sept   29, 

1978,  regular 
Feb   3,  1975. 

emergency.  Sept  29 

1978,  regular 
July  19,  1973, 

emergency.  Sept  29, 

1978,  regular 
June  16,  1975, 

emergency.  Sept  29. 

1978,  regular 
Jan   16,  1974, 

emergency.  Sept   29, 

1978,  regular 
Mar   11,  1974, 

emergency.  Sept  29. 

1978.  regular 
June  14,  1973, 

emergency.  Sept  29, 

1978,  regular 
Feb    1,  1974. 

emergency.  Sept   29, 

1978,  regular 
Feb  25,  1974, 

emergency.  Sept  29, 

1978,  regular 
Aug  9,  1974, 

emergency.  Sept   29, 

1978.  regular 


Dec  28.  1973  and  July 
16.  1976 

Sept   12.  1975. 


Dec  28   1973  and  June 
4.  1976 

June  28,  1974  and  Aug 
13,  1976 

July  26.  1974  and  July 
30,  1976 

Nov  30.  1973  and  July 
23,  1976 

May  10,  1974  and  June 
25,  1976 

Aug   1,  1975 


June  7,  1974  and  Mar 
28,  1975 

Aug   16,  1974  and  Aug 
6,  1976 

May  17,  1974  and  Apr 
30,  1976 

Sept  29,  1978, 


June  28,  1974  and  Nov. 
5.  1976 


Feb  7,  1975 


Oct  26,  1973 


Apr   2,  1976 


Apr  25,  1975 


Mar  8,  1974  and  June 
25,  1976 

Dec  28,  1973  and  May 
14,  1976 

Aug  2,  1974  and  Mar. 
19,  1976 

Dec.  20,  1974 


Mar   11,  1977 


Do. 


Pulaski  Pulaski  Courrty 


VerrTKint Orange  BrookfieW.  town  of 500236-B  . 


Do. 


Do. 


510125-A Sept  27,  1973. 

emergency.  Sept  29, 
1978.  regular 

Sept 

29. 1 978, emergency. 
Sept  29.  1978,  regular 

Washington Mofetown,  town  ot 500116-8 July  29.  1975. 

emergency.  Sept  29. 
1978.  regular 

Do Rutland Rutland,  town  of 500267-B June  23,  1975, 

emergency.  Sept  29. 
1978.  regular 

Washington     Kmg King  County 530071-A Oct  13,  1972, 

emergerx:y.  Sept  29, 
1978.  regular 

Do Whitman Oakesdale,  town  ot 530210-A Aug  6,  1975, 

vnergenci.  Sept,  29, 
1978,  regular 

Wisconsin D«ie Dane  County 55D077-A Oct  20,  1972, 

emergency.  Sept  29. 
1978,  regular 

Do Jefferson Jefferson  County 550191-A A4X  2,  1971, 

emergervry,  Sept  29, 
1978.  regular 

Do..... Milwaukee Oak  Creek,  city  ot 550279-8 Aug  20.  1973.  ^ 

emergency,  SepI  29. 
1978,  regular 

Vemoo '. VerrKXi  County 550450-A Sept.  1,  1972, 

emergency.  Sept  29. 
1978.  regular 

West  Virginia  Braxton Flalwoods,  town  o( 540235-A July  3,  1975,  emergertcy, 

Sept.  29,  1978,  regular 

Do Greenbrier Lewisburg.  city  ot 540281-A Feb.  18,  1975, 

etnergertcy,  SepL  29, 
1978,  regular 

Wyoming  Li«»coln Diamoodwille,  town  ot 560034-8 Apr  8.  1977, 

emergency.  Sept  29, 
1978,  regular. 

420631-8 Dec.  10,  1971, 

emergency.  Sept  29. 
1978,  regular 

400134-8 June  25,  1975. 

emergency,  Oct  10, 
1978,  regular, 

340121-8 J«^  3,  1975,  emergency, 

Oct.  13,  1978.  regular 

Now  York       Rensselaer Grafton,  town  ot 361150-8 Oct  1,  1975, 

emergency,  Oct  13, 
1978,  regular 

Centre Halfmoon,  township  ot 421463-A Aa  30,  1975, 

emergency,  Oct  13, 
1978,  regulv 

Cambria. Wostmont.  borough  of 421139-A Mer  29.  1974, 

emergertcy,  Oct  13, 
1978,  regular 

050235-8 Feb.  15.  1974, 

emergerKy,  Oct  17. 
1978,  regular. 

060246-B M«y  19,  1975. 

emergecxry,  Oct.  17. 
1978,  regular 

060247-B June  25,  1975, 

emergency,  Oct  17, 
1978.  regular. 


Pennsylvania 


Oklahoma 


New  Jersey 


Pennsylvania. 


Do. 


Arkansas.. 


Luzeme Wilkes-Barre,  city  of.. 


Peny,  city  ot . 


Camden Audubon,  borough  ot . 


Pulaski Stwrwood,  city  ot 


California.. 


Riverside Barming.  city  of ., 


Do 


..do Beaumont,  city  of.. 


Oct  18,  1974 
Dec  13,  1974 
May  31.  1974 
Feb  7.  1975 
Jan  17.  1975 
Dec.  27.  1974 
Feb  7.  1975 
Sept  29.  1978 


Mar  22.  1974  and  Aug 
6.  1976 

Jan.  3.  1975 


Feb  18.  1977 
Mar  2S.  1977 

May  20,  1977 


Apr  12,  1974  and  Nov. 
14,  1975 

July  26.  1974  and  Feb 
13.  1976 

Mar  29.  1974  and  Feb 

6.  1976 
Nov  1,  1974  and  July  23, 

1976 

Jar  24,  1975 


Nov  15.  1974 


May  17,  1974  and  Jan. 
16,  1976 

Mar  15.  1974  and  Feb. 
25.  1977 

Apr  5,  1974and  Jan.  2. 
1976 
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State 


County 


Elfeclive  dates  ot 
Community  No        auttwnzation/cancellation  Special  fkxxj  tiazard  area 
of  sale  ot  flood  insurance  identified 

m  community 


Stale 


County 


Location 


Effective  dates  of 
Community  No        autfionzation/ cancellation  Special  flood  hazard  area 
of  sale  of  flood  insurarx^  identified 

in  community 


Do... 

Do.... 

Do... 

Do... 

Do... 
Colorado . 
Illinois 


Do 

Do 

Do 

Massachusetts ., 

Do 

Minnesota 

North  Carolina... 


New  York.. 

Do 

Do 


Ohio    

Do 

Pennsylvania 

Do 

DO 


Ventura Fillmore,  city  of 060415-B May  14.  1974, 

emergency.  Oct  1 7, 

1978.  regular 
Lake Unincorporated  areas 060090-A Feb  19,  1971. 

emergerKy,  Oct  1 7. 

1978.  regular 
Ventura 0)ai.  city  of 060416-8 June  18,  1975. 

emergerxry,  Oct  1 7. 

1978,  regular 
San  Mateo Porlota  Valley,  town  of 065052-B Mar  5,  1971, 

emergency.  Oct   1 7, 

1978.  regulw 
Solano „ Valleio.  city  of 060374-B Mar  19.  1971. 

emergency.  Oct.  1 7. 

1978.  regular 
Boulder  and  WeW Ene.  town  of 080181-8 Ju»y  22.  1975, 

emergency.  Oct  17. 

1978.  regular 
St  Clair Cahokia.  village  ot 170620-B Oct  4.  1973. 

emergerxry.  Oct.  17. 

1978,  regular 
Dupage Lombard,  village  of 170212-B Dec  29,  1972, 

emergerv^y,  Oct.  1 7, 

1978,  regular 
Winnebago Loves  Park,  city  of 170722-8 Feb  23,  1973, 

emergeixry,  Oct  17. 

1978,  regular 
Cook Rolling  Meadows,  city  of 170155-8 May  25,  1973, 

emergency,  Oct.  1 7. 

1978,  regular 
Hampshire _ Goshen,  town  of 250161-B July  28,  1975, 

emergency,  Oct  1 7, 

1978,  regular. 
Middlesex Wakefield,  town  of 250221-A Urn  26,  1974, 

emergency,  Oct  1 7, 

1978,  regular 
Hennepin Drono,  city  of 270178-C Feb  24.  1975. 

emergency,  Oct  17, 

1978,  regiiw 
Cumberland Fayetteville.  city  of 370077-8 July  26,  1973, 

emergerx:y,  Oct  1 7, 

1978.  regulw. 
Westchester Innngton.  village  of    360914-A Jaa  10,1974. 

emergerx^y,  Oct  1 7. 

1978,  regular. 
do Mount  Vernon,  city  of 360920-B /Npr  22.  1975. 

emergerK^y.  Oct  1 7. 

1978,  regular 
Wayne Williamson,  town  of  360900-B Mar  23,  1973, 

emergency,  Oct  17, 

1978,  regular 
Sandusky  and  Huron Beltevue,  city  of 390487-8 Oct.  21,  1974, 

emergerx^y,  Oct  1 7, 

1978,  regular 
Ottawa Unincorporated  areas 390432-A Apr  25,  1973, 

emergency,  Oct  17, 

1978,  regular. 
Northampton Easton,  city  of "     425383-8 June  18,  1971. 

omorgerxry.  Oct  17, 

1978,  regiiar 
Westmoreland Greensburg,  city  of 420877-8 May  24,  1973, 

emergarxY.  Oct  1 7, 

1978,  regular 
(Northampton Moore,  township  of 420983-8 Jan,  28,  1974. 

emergerx:y,  Oct  17. 

1978,  regular 


Jan  23,  1974  and  Dec 
19.  1975 

Jan   10,  1975 


May  3,  1974  and  Nov 
28,  1975. 

June  21.  1974  and  Feb 
13.  1976. 

July  19.  1974  and  Dec 
12,  1975. 

June  28,  1974  and  Nov 
28,  1975 

Mar  29,  1974 


July  19,  1974  and  Aug 
29,  1975 

June  28,  1974  and  Apr 
2,  1976 

Feb.  1,  1974  and  May  28. 
1976 

Aug  16.  1974  and  June 
25.  1976 


Aug.  2,  1974 


Aug.  16,  1974,  Oct  17. 

1975,  yxJ  Jan  23, 
1976. 

Nov  2,  1973  and  Oct 
24,  1975. 

June  28.  1974  and  Jan 
16.  1976 

June  28,  1974  and  Nov 
28,  1975 

June  28,  1974,  Feb  27. 

1976,  and  Oct  8,  1976 

Mar  15,  1974  and  Apr 
30,  1976 

Oct  17,  1978 


Feb  9.  1973. 


Dec  28,  1973  and  June 
18,  1976 

Aug.  2,  1974  and  Juty  16. 
1976 


DO 

Do 

South  Dakota . 
Tenrtessee 


Virginia 

Do 

Do 

Do 

Maine 

Do 

Oklahoma. 

Texas 

Do 


Campbell Unincorporated 


Montgomery Unicorporated 


RoarK>ke Unincorporated 


Wythe.. 


Unincorporated  areas 510180 . 


Aroostook _ Mars  I 


,  town  of 230026-8.. 


..do New  Sweden,  town  of.. 


Craig. 


Do. 


Utah.. 


Calilomia 

Pennsytvania . 

Do 

Do._ 

Do 

Arkansas 


Maine.. 


Utercer Sharon,  city  o( 420678-8 Nov  19,  1973. 

emergerx^,  Oct  17, 
1978,  regular, 

Bucks Upper  MakefieM,  township  ol 420207-A Dec  3.  1971, 

emergerx^,  Oct  17, 
1978,  regular 

Brookings Brookings,  city  of 460004-B Apr  16,  1974. 

emergency.  Oct  17, 
1978.  regular 

Coffee Manchester,  city  of 470035-A Aug.  3,  1973, 

emergerx^,  Oct  17, 
1978,  regular 

510028-A Dec  27,  1973, 

emergency,  Oct.  17, 
1978,  regular. 

510099-A February  19,  1974, 

emergerxY,  Oct.  17, 
1978,  regular. 

510190-A Oct  11,  1973, 

emergerKy,  Oct  17, 
1978,  regular 

Mar.  15,  1974, 

eitiergerx:y,  Oct  17, 
1978,  regular. 

Apr.  24,  1975, 

emergerx;y.  Oct.  24, 
1978,  regular. 

230433-A Aug.  18,  1975, 

emergency.  Oct  24, 
197B,  regular. 

BKiejackel,  town  of 400262-A Nov.  3,  1976, 

emargeiv^,  Oct  24, 
1978,  regular. 

Navarro Bkxxning  Grove,  city  of 480952-A July  9,  1976,  ttnmgencf. 

Oct  24,  1978,  regular 

Henderson Chandler,  city  of 480326-8 Mw.  5,  1976, 

amergerx^,  Oct.  24. 
1978,  regular. 

Austin Wallis,  city  of 480018-8 June  25,  1975, 

entargancy,  Oct.  24, 
197B,  regular 

Weber Roy,  city  of 490223-8 Jan.  16,  1976, 

amergerxry,  Oct.  24, 
1978,  regular 

Los  Angeles LawrxJale,  city  of 060134 June  30,  1975, 

emergency,  Oct  30. 
1978,  regular. 

ABogheny BakJwin,  Township  of 422650 Mar.  18,  1977, 

emergency,  Oct.  X. 
1978,  regular. 

Cambria Brownstown,  Borough  of 422654 Mar.  29,  1978, 

emergerxqr,  Oct.  30, 
1978,  regular. 

Allegheny Chalfart.  borough  of 420021 Apr.  13,  1976, 

emergerx^,  Oct.  30, 
1978,  regular. 

Washington East  Washington,  borough  of 422134 D«:.  3,  1974, 

emergerx:y,  Oct  30, 
1978,  regular. 

Jan.  26,  1976, 

emergency,  Oct.  31, 
1978,  regular 

July  22,  1975, 

emergency,  Oct  31 , 
1978,  regular. 


Aug  2,  1974  and  July  30, 
1976 

June  22,  1973. 


Mar  22.  1974  and  Oct  8. 
1976 

May  24,  1974 

I 
Nov  22,  1974. 

Apr.  18,  1975 

Sept  13.  1974 

Aug  15,  1975 


June  21,  1974  and  Nov. 
21.  1975. 


Feb  21,  1975 


Baxter.. 


GassvHIe,  city  of _ 050243-A.. 


Oxford.. 


Sweden,  town  of _ 230341-A.. 


Apr.  16,  1976 


July  18,  1975 

June  28.  1974  tni  Apr. 
23.  1976. 

May  24,  1974  and  Apr 
16  1976 

Feb.  7,  1975 


Oct  30,  1975. 

Do. 

Do 

Do. 

Do 
Feb  21,  1975 
Jan.  17,  1975. 


\ 
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Slate 


County 


Location 


Effective  dates  of 
Community  No        authonzalnn/cancetlation  Special  flood  ftazard  area 
of  sale  of  flood  insurance  identified 

in  community 


State 


County 


Location 


Effective  dates  of 
Community  No       autfxinzation/cancellation  Speciai  fkxx)  fuizard  area 
of  sale  of  flood  insurance  identified 

in  commuraty 


Oklahoma 

Texas  -- 

Alat)ema    

Do  

California , 

Georgia     

Illinois 

Montana 

Nortfi  Carolina 

Washington 


Colorado 


Lincoln Davenport,  town  of 400365-A 


Eastland Rising  Star,  city  of. 


Flonda 

Iowa 

North  Carolina. 
Ohio 

Oi^lahoma 

Texas 

Iowa 

Utah :.... 

Montana    

California 

Illinois 

Do      

Do       

Indiana      

Do  

Do      

Kansas     

Minnesota 

Do 

Do      

Do      

New  Jersey 


June  30.  1976. 
emergency,  Oct  31. 
1978.  regulw 

480795-A Sept  2.  1976. 

emergency.  Oct.  31. 

1978,  regular 
Baldwin Foley  town  of 010007-A                    Mar  22,  1979. 

emergency 

Sumter Unincorporated  areas 010194 do 

Solano Unincorporated  areas 060631 Mar  23.  1979, 

emergency 
Gwinnett  and  Walton      Loganville.  city  ot 130326 Mw  22.  1979. 

emergency 
Lake Mettawa.  village  of 170381-A Mar  20,  1979, 

emergerKy 
Treasure Unincorporated  areas     300170 Mar  22,  1979. 

emergerx> 
Avery ,   Elk  Park,  town  of  370382 Mar  23,  1979. 

emergency. 
Kino Redmond,  city  of 530087-B Oct.  15,  1974, 

emergency,  Feb.  1 , 

1979,  regulw,  Feb.  15, 
1979.  suspension. 
Mar  22,  1979. 
reinstalement 

Clear  Creek Georgetown,  town  ol       080035-A Apr.  9,  1974, 

emergency.  Sept  29. 
1978,  regular.  Sept 
29,  1978,  ! 
Mar  23,  1979, 
reinstalement 
Mar  26,  1979. 
emergerxY 

do 

do 

do 


Aug  22.  1975  and  May 
24.  1977 

Sept  26,  1975. 


Nov  26.  1976. 

Apr  7,  1978 
Feb  14,  1978. 

Apr  4,  1975. 

Oct  18,  1974  and  July 
23,  1976 


July  2,  1976 

Mar.  22.  ig74and  July  9. 
1979 


Sept  29.  1978. 


Do. 
Do. 


..do.. 
..do.. 


Flagler Bunnell,  town  of 120086 


Jones Unincorporated  areas. _   190919-A  . 

Martin Hamilton,  town  ot „ 370334 

Butter Millville,  village  of 390041 -A  . 


JeMerson Ryan,  town  of '.... 

Haskell  Unincorporated  areas.. 

Madison Patterson,  city  ol     

Wayne Torrey,  town  of 

Cascade    Belt,  city  of 


400439 do 

_ 480651 do 

190451 M».  27,  1979, 

emergerKy 
490186 Mar  22,1979, 

emergerx^. 
300009- A     May  13.  1975. 

emergency,  Feb.  23, 

1979,  wittvlrawn 
Sacramento Unincorporated  areas 060262-A Mar  15.  1979, 

suspension  wittidiawn 
DuPage       Addison  village  ol 170198-B do 


Cook Schaumburg,  village  of 

DuPage      Winfietd.  village  ol 


170158-B do.. 

170223-B do.. 


Hamilton Fisfiers.  town  of 180423-A do.. 

Lake Griffith,  town  of    185175-B do.. 

Floyd New  Albany,  city  of 180062-B do.. 


Douglas Lecompton.  city  ol 200091 -B 


..do.. 


Anoka Anoka,  city  of  275227-A „do.. 

Mowrer Austin,  city  ol        275228-A do.. 

Wilkin Breckenndge.  city  of 275232-A do.. 

Blue  Earth Mankato.  city  ot    275242-A do.. 

Monmough Allenhurst,  borough  of 340283-B do.. 


July  11,  1975 

Apr  22,  1977. 

May  5,  1978. 

June  7,  1974  and  May  7, 

1976 
Nov  5,  1976 

Oct  1,  1976 

Nov.  12.  1976. 

Mar  15,  1974  and  Sept 
19,  1975. 

Jan  10,  1975. 

Oct  26,  1973  and  Feb.  6. 

1976. 
Dec  6,  1974  and  Oct  24, 

1975 
May  10.  1974  and  Oct 

17,  1975. 
June  30,  1976. 
Apr   18,  1972. 
Feb  14,  1974  «id  Jan. 

30,  1976 
Jan.  23,  1974  and  June 

4,  1976. 
Nov  30,  1973. 
May  14,  1971. 
Sept  20,  1970. 
Dec  22,  1972 
Aug.  24.  1973  and  Apr 

30,  1976 


Ohio.. 


Do. 


Butler.... 
Warren. 


Do Mahonirig.. 


Oregon Lincoln.. 

Perxisytvania Bucks ... 


Do CumberlarxJ .. 

South  Dakota Minnehaha.... 

Tennessee Hamilton 

Washington .,.  Okanogan 

Wisconsin .'.  Grant 

Do Crawford 

Do Ozaukee 

Ohio Warren 


Avon-by-the-Sea.  borough  of 340287-8 do Feb.  1, 1974.  ^ 

Lock  Artxjur.  village  of 340306-8 do Nov.  30,  1973  and  Apr 

16,  1976. 

Fairfiekl,  dty  of 390038-B do Mar.  1,  1974  and  Dec 

27,  1974 

Lebanon,  city  of 390557-D do May  10,  1974  and  July 

23.  1976 

do Dec.  20.  1974  and  Nov. 

11,  1977. 

WaMport  city  of 410134-B do Mar.  22,  1974  and  Apr 

16,  1976 

do June  28.  1974  and  July 

23.  1976. 
do Oct.  22.  1976. 


Unmcorporated  areas 390367 -B.. 


Buckingham,  township  of 420985-B.. 


Shwiensburg,  borough  of 420369-8 

Sioux  Fans,  city  o« 460060-fl do June  28.  1974. 

Red  Bank,  city  of 470076-A do Mar  15,  1979 

Unincorporated  weas 5301 17-A do Do. 

.  do 555557-A do May  25,  1973. 

LynxvUle,  village  of 555563-A do Mar.  16,  1973. 

Mequon.  dty  of 555564-8 do Mar  15,  1979 

Mason,  dty  of 390559-fl do June  14,  1974. 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan,  28, 1969  (33  FR 
17804,  Nov.  28, 1968),  as  amended,  42  U.S.C. 
4001-4128:  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  Feb.  27, 1969)  as  amended  39  FR 
2787,  Jan.  24, 1974. 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P,L.  95-557,  92  Stat,  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
Issued:  March  26,  1979, 
GlotU  M.  linwDex. 
Federal  Insurance  Administrator. 

(Docket  No.  n-53051 

[FR  Doc.  79-9747  Filed  4-3-79:  8:45  am] 

BHXINQ  CODE  4210-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

24  CFR  Part  1917 

Appeals  From  Proposed  Rood 
Elevation  Determination*;  Hnal  Flood 
Elevation  Determinations  for  the  City 
of  Gloucester,  Camden  County,  N  J. 

agency:  Federal  Insurance 
Administration,  HUD. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 


locations  in  the  City  of  Gloucester, 
Camden  County,  New  Jersey. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Gloucester. 
New  Jersey. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Gloucester,  are 
available  for  review  at  Gloucester  City 
Municipal  Building.  512  Monmouth 
Street.  Gloucester,  New  Jersey. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270.  451  Seventh 
Street,  SW.,  Washington.  D.C.  20410, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Gloucester.  New  Jersey. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 


87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
conununity  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Flooding 

l-ocation 

Elevation 
infest, 
national 

geodetic 

vertical  datum 

Ddlawara  Rrvar 

Whitman  Bridge* 

10 

Ilnterstate  676' 

10 

^kx1tvSouttl  Freeway' 
Broedway* 

10 

Creek. 
Little  Timber  Creek 

10 

*C6ntef1in6. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43"  FR  7719). 
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In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557.  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
Issued:  March  21. 1979. 

Gloria  M.  fimenez. 

Federal  Insurance  Administrator 

IDotkel  No  FI-47191 

|FR  Dor  79-9910  Filed  4-3-79:  8:45  am| 

BILLING  CODE  4210-01-M 


24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determinations  for  the 
Borough  of  Pemberton,  Burlington 
County,  N.J. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Borough  of  Pemberton, 
Burlington  County,  New  jersey. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  is  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Borough  of 
Pemberton,  New  Jersey. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Pemberton, 
are  available  for  review  at  Borough  Hall, 
114  Hanover  Street,  Pemberton,  New 
Jersey. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator.  Office  of  Flood 
Insurance.  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Borough  of 
Pemberton,  New  Jersey. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 


1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-^48),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation,  m 

teel. 

Source  o(  Flooding 

Location                   national 

geodetic 

vertical  datum 

Norlh  Branch 

Hanover  Street— 100  feet'  ..           36 

Rancocas  CreeK 

Budds  Run  

Confluence  with  North                      35 

Branch  Rancocas  Creek 

Hanover  Street— 100  feet*  ...          40 

'Upstream  ot  centerline 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  Jannuary  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 
In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 
Issued:  March  31, 1979. 

Gloria  M.JimeDez. 

Federal  Insurance  Administrator. 

(Dockel  No  FI-4533| 

|FR  Doc  79-9911  Filed  4-1-79;  8:4S  am) 

BILLING  CODE  4210-01-M 


24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determinations  for  the 
Township  of  Stafford,  Ocean  County, 
N.J. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Township  of  Stafford, 
Ocean  County,  New  Jersey. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 


community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Stafford. 
New  Jersey. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Stafford, 
are  available  for  review  at  Township 
Hall,  775  East  Bay  Avenue, 
Manahawkin,  New  Jersey. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
insurance.  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Township  of 
Stafford,  New  Jersey. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-^148).  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  ot  Floodng 


Location 


Elevation,  in 
teet. 

national 

geodetic 

vertical  datum 


Manahawm  Bay 


At  nxersectan  ol  Mill  Creek 

Road  and  Beniamin 

Boulevard 
At  ntereection  of  Morton 

Onve  arx)  Charles 

Boulevard 
A!  aosang  ol  Beach  Avenue 

over  Cuter  Mill  Creek 


(National  Flood  Insurance  Act  of  1968  (Title 
XHI  of  the  Housing  and  Urban  Development 
Act  of  1968).  effective  Jannuary  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 


42  U.S.C.  4001-4128;  and  Secretary's 
delegation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719. 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 
Issued:  March  21,  1979. 

Gloria  M.  (imaiMX, 

Federal  Insurance  Administrator. 

[Docket  No.  FI-47S6] 

|FR  Doc.  79-9912  Filed  4-3-79:  8:45  am) 

BIUJNO  CODE  4210-01-11 


24  CFR  Part  1917 

t 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Rnal  Rood 
Elevation  Determination  for  the 
Township  Of  Leet,  Allegheny  County, 
Pa. 

agency:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Final  rule, 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Township  of  Leet, 
Allegheny  County,  Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Leet, 
Allegheny  County,  Pennsylvania. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Leet. 
Allegheny  County,  Pennsylvania,  are 
available  for  review  at  the  Leet 
Township  Building,  198  Ambridge 
Avenue,  Fair  Oaks,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  (202)  755-5581  or  Toll  Free 
Line  (800)  424-8872,  Room  5270,  451 
Seventh  Street,  SW„  Washington,  D.C. 
20410. 

SUPPLfMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Township  of 
Leet,  Allegheny  County.  Pennsylvania. 


This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


ACTION:  Final  rule. 


Elevation 

.  in 

feet 

Source  of  flooding 

Location                  national 

geodetic 

vertical  datum 

Big  Sewickley  Creek .. 

.  Downstream  Corporate 

Umitl. 

711 

Approximately  2.900  feet 

711 

above  downstream 

Corporate  Limits. 

Short  street  (extended) 

717 

Intersection  of  Heely  Street 

719 

and  Eckert  Street 

Intersection  of  WUtow  Street 

720 

and  Heely  Street. 

Frank  Street  (extended) 

722 

Upstream  Corporate  Limits .... 

726 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of     •• 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 
Issued:  March  13, 1979. 
Gloria  M.  linMDfex, 
Federal  Insurance  Administrator. 

(Docket  No.  Fl-4572] 

[FR  Doc,  79-9913  Filed  4-3-79.  8:45  ami 

BILUNG  CODE  4210-01-M 


24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the 
Borough  of  Catawissa,  Columbia 
County,  Pa. 

agency:  Federal  Instirance 
Administration,  HUD. 


summary:  Final  base  (1 00-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Borough  of  Catawissa, 
Columbia  County,  Pennsylvania. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood ' 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Borough  of 
Catawissa,  Columbia  County, 
Pennsylvania. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Catawissa. 
Columbia  County,  Pennsylvania,  are 
available  for  review  at  the  Borough 
Building.  Catawissa.  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance.  (202)  755-5581  or  Toll  Free 
Line  (800)  424-8872,  Room  5270,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Borough  of 
Catawissa,  Columbia  County, 
Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-^128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910, 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


\ 


UMI 


20156 
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Source  of  flooding 


Location 


Elevation 

in  feet, 

national 

geodetic 

vertical  datum 


Susquehanna  River..      Downslrean)  Corporate  473 
Ijfiiits. 

Stale  Route  42  (Upstream)  474 

Upstream  Corporate  Limits  475 
(exterxled). 

Catannssa  Creek DownsUeam  Corporate  474 

Limits 

State  Route  42 476 

Dam  (Upstream) 477 

Tributary  No  1  to           Confluence  witti  Catawissa  476 
Catawissa  Creek.           Creek 

Stale  Route  42  Culvert   481 

Upstream  Corporate  Limits ....  485 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  PR 
17804.  November  28.  1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 
In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  PL.  95-557.  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
Issued:  March  13,  1979. 

Gloria  M.  |i,'neiiez. 

Fedural  lr..iurvnce  Administrator 

|I)ockel  No.  n-*788| 

[VR  Doc.  79-9914  Filed  4-3-79:  8.45  am| 

BILUNG  CODE  4210-01-M 


24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the 
Township  of  Catawissa,  Columbia 
County,  Pa. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Township  of  Catawissa, 
Columbia  County,  Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Township  of 
Catawissa,  Columbia  County 
Pennsylvania. 


ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Township  of 
Catawissa,  Columbia  County, 
Pennsylvania,  are  available  for  review 
at  the  Municipal  Building,  Catawissa, 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-^72. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
fiood  elevations  for  the  Township  of 
Catawissa,  Columbia  County, 
Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-^48),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  fiood  plain  management  in 
fiood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevatior 

1  in 

teet. 

Source  of  Flooding 

Location                   nafional 

geodetic 

vertical  datum 

Susquehanna  River  .... 

.  Conrail  (centerHne) 

47fi 

State  Route  487  (centerline) 

479 

Roaring  Creek 

Downstream  Corporate 
Limits 

653 

Covered  Bndge  No  12 

692 

(Upstream). 

Upstream  Corporate  Umits 

711 

Catawssa  Creek 

Downstream  Corporate 
Limits 

478 

Covered  Bndge  No  40 

482 

Upstream  Corporate  Limits 

503 

Tnbutery  No   \  to 

Downstream  Corporate 

485 

Catawissa  Creek 

Umrts 

Private  Bndge         .     . 

588 

Legislative  Route  19087 

706 

Stoel  Culvert 

765 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968).  effective  J.Tnnuary  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001^128;  and  Secretary's 
delegation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L  95-557.  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 
Issued:  March  13. 1979. 

Gloria  M.  liBMOBi, 

Federal  Insurance  Administrator 

(Docket  No.  Fl-«779| 

|FK  Doc.  79-0915  Filed  4-3-79:  8:45  am) 

BILUNG  CODE  421O-01-4I 


24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the  City  of 
Duquesne,  Ailegtteny  County,  Pa. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Duquesne, 
Allegheny  County,  Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Duquesne, 
Allegheny  County,  Pennsylvania. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Duquesne, 
Allegheny  County,  Permsylvania,  are 
available  for  review  at  the  Duquesne 
City  Hall,  12  South  Second  Street. 
Duquesne,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Duquesne,  Allegheny  County, 
Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 


the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-^48),  42  U.S.C.  4001^128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  ol  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 

vertical  datum 


Monongalwla  River 


Downstream  Corporate  Limit . 

Port  Perry  Bndge 

ConRail  Bndge    

Giant  Avenue  Extension 

At  a  point  1  mile  downstream 

ol  McKeesport-Duquesne 

Bndge 
McKeesport-Duquesne 

Bridge. 
Upstream  Corporate  Limits  . 


740 
740 
740 
741 
742 


742 


743 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator  43  FR  7719). 
In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 
Issued:  March  13.  1979. 

Gloria  M.  Jiroenez. 

Federal  Insurance  Admintslrotor 
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24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the 
Borough  of  Sewickley,  Allegheny 
County,  Pa. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Final  rule.  

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Borough  of  Sewickley, 
Allegheny  County  Pennsylvania. 


These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Sewickley, 
Allegheny  County,  Pennsylvania. 

addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Sewickley, 
Allegheny  County,  Pennsylvania,  are 
available  for  review  at  the  Municipal 
Building,  Sewickley,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451,  Seventh 
Street,  SW.,  Washington,  D.C.  20410, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Borough  of 
Sewickley,  Allegheny  County. 
Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator  43  FR  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  STAT.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 
Issued:  March  13,  1979. 

Glocu  M.  limenez. 

Federal  Insurance  Administrator. 


Source  ol  Flooding 


Location 


Elevation  in 

(eeL 

national 

geodetic 

veftical  datum 


Ohio  River 


Downstream  Corporate 

Limits 
Upstream  Corporate  Limits 


715 
716 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
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24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the 
Borough  of  White  Oak,  Allegheny 
County,  Pa. 

AGENCY:  Federal  Insurance 
Administration.  HUD. 

ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Borough  of  White  Oak, 
Allegheny  County,  Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  White 
Oak,  Allegheny  County,  Pennsylvania. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  White 
Oak,  Allegheny  County,  Pennsylvania, 
are  available  for  review  at  the  office  of 
the  Borough  Secretary,  White  Oak, 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Borough  of 
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White  Oak,  Allegheny  County, 
Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-^128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation  in 
feet. 

Source  ol  Flooding 

LocatK)fi 

national 

geodetic 

verticaJ  datum 

Voughogheny  River 

Dowmstream  Cofporate 

750 

Limits  (Rrvef  Mile  4  71) 
Upstream  Corporate  Limits 
(Rrver  Mile  5  87) 

Long  Run Rippel  Road  (Upstream) 

Lincolnway  Road  (Upstream) 
Confluence  ot  Jacks  Run 
Uricolnway  Road  (Upstream) 
Oakview  Dnve  (Upstream) 
Mystic  Hills  Road  (Upstream) 
Pnvate  Dnve  (Upstream) 
located  approximately 
2,1(X)'  upstream  of  Mystic 
Hills  Road  Crossing. 

Rankin  Road  (Upstream) 

Coulterville  Road  (UpsUeam) 
Upstream  C;orporate  Limits 

Jacks  Run At  confluence  with  Long  Run 

Splasn  Dam  (Upstream) 

k)cated  500'  atxive  mouth 
Splash  Dam  (Upstream) 
located  1.225  above 
m  mouth. 

Pnvate  Dnve  (Upstream) 
kx;ated  approximately 
3.075  above  mouth 


752 

792 
819 
8'9 
831 
835 
846 
866 


876 
899 
911 
819 
825 

830 


844 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968).  as  amended;  42 
U.S.C.  4001^128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator  43  FH  7719.) 

In  accordance  with  Section  7(o](4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.L.  9S-557.  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 


Issued:  March  13, 1979. 

Gloria  M.  limeDes. 

Federal  Insurance  Administrator 

IDockel  No.  n-4784| 
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24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the 
Township  of  Williams,  Northampton 
County,  Pa. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Township  of  Williams, 
Northampton  County,  Pennsylvania. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  township  of  Williams, 
Northampton  County,  Pennsylvania. 
ADDRESSES:  Maps  and  other  information 
showfing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Williams, 
Northampton  County,  Pennsylvania,  are 
available  for  review  at  the  Williams 
Municipal  Building,  Williams, 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  DC.  20410, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Township  of 
Williams,  Northampton  County, 
Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 


determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
critieria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation  in 

teel. 

Source  of  Floodng 

Location                  national 

geodetc 

vertical  datum 

Lehigh  River 

Downstream  Corporate                   204 

Limits. 

Upstream  Corporate  Limits ....        209 

Delaware  River 

Downstream  Corporate                   163 

Limits. 

16.800  feet  above                           174 

downstream  Corporate 

Limits. 

28.000  (eel  above                           180 

downstream  Corporate 

Limits. 

Upstream  Corporate  Limils    .        188 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator  43  FR  7719). 
In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  STAT.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 
Issued:  March  13,  1979. 
Glofia  M.  limeiMi, 
Federal  Insurance  Administrator. 

(Docket  No  FI-«29| 
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24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Rood 
Elevation  Determination  for  the  City  of 
Waller,  Waller  County,  Tex. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 
action:  Final  rule. 

SUMMARY:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Waller,  Waller 
County,  Texas. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 


in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Waller. 
Waller  County.  Texas. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Waller,  Waller 
County,  Texas,  are  available  for  review 
at  Waller  City  Hall,  Waller.  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270.  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Waller, 
Waller  County.  Texas. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  disaster 
Protection  Act  of  1973  (Pub,  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or,  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  on  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (1 00-year)  flood 
elevations  for  selected  locations  are: 


Source  ol  Flooding 


Location 


Elevation  in 

feet. 

national 

geodetic 

vertical  datum 


Source  ol  FlootSng 


Location 


Etovation  in 

feet. 

national 

geodetic 

vertical  datian 


Daugfierty  Street  Exterxled 

(Upstream) 
Ii4ayer  Road  (Upstream) 


246 


254 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator  43  FR  7719). 
In  accordance  with  Section  7(o){4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 
Issued:  March  21. 1979. 

Glofia  M.  limenez. 

Federal  Insurance  Administrator. 

(Docket  No.  n-478el 
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Tributary  No  1  at  futile   Downstream  Corporate  235 
SISoHAxind                Umits. 

Creek.  Washington  Street  242 

(Upstream) 

Southern  Pacific  Railroad  247 
(Upstream). 

Taykx  Street  (Upstream) 247 

FieW  Store  Road  (Upstream)  251 

0am  (Downstream) 251 

Dam  (Upstream) 253 

Tnbutary  No  2  at  Mile    Upstream  Corporate  Umits  264 

9  39  of  fuloond  Wasfungton  Street  240 

Creek  (Upstream) 

Southern  Pacific  Railroad  242 

(Upstream). 

Waller  Street  (Upstream) 243 


24  CFR  Part  1917 

Appeals  From  Proposed  Rood 
Elevation  Determinations;  Final  Rood 
Elevation  Determinations  for  the  City 
of  Lehi,  Utah  County,  Utah 

agency:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Final  rule.         

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Lehi.  Utah 
County.  Utah. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Lehi,  Utah. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Lehi.  are 
available  for  review  at  City  Hall,  51 
North  Center,  Lehi,  Utah. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  (202)  755-5581  or  Toll  Free 
Line  (800)  424-8872,  Room  5270,  451 


Seventh  Street,  SW.,  Washington,  DC. 

20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Lehi, 
Utah. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  afe: 


Elevation  in 
feeL 
Source  of  fkxxling  Location  national 

geodetic 
vertical  datum 


Dry  Creek 300  West— 80  feet* „„ 4.560 

200  West— 50  feef -.  4583 

400  North— 50  feet* 4.564 

too  West— 70  feet* 4.566 

500  North— 90  feet* 4.567 

600  rtorth— 90  feef 4.570 

U.S.  H  ihway  91—40  feel*  4.581 

Union  r  acifk:  Railroad  4,587 

Culv'  — 30  feef 

Interstate  15—50  feef  4.593 

Frontage  Road— 50  feef 4.594 

Waste  Ditch  Diver—       Denver  and  Rio  Grande  4.551 
sion                                Railroad— 50  feef. 

400  West— 50  feef 4,557 

300  West— 70  feef 4.564 

200  West— 30  feef 4.567 

600  North— 50  feef 4.569 

US  Highway  91—50  feef  ...  4,581 

Depth  in 
Source  of  tkxxing  Location  feet  above 

ground 

Dry  Creek At  intersection  of  200  East  1 

and  960  North  (Shaltow 
FkxxJmg) 

At  mtersocton  ot  200  East  1 
and  Union  Pacific  Railroad 
(Shallow  Flooding). 


'Upstream  from  centerline. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 
In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L  95-557,  92  Stat.  2080,  this  rule  has 


UMI 


20162 


Federal  Regigter  /  Vol.  44.  No.  66  /  Wednesday.  April  4,  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44,  No.  66  /  Wednesday.  April  4.  1979  /  Rules  and  Regulations 


20163 


been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
Issued:  March  21, 1979. 

Gloria  M.  pmenes. 

Federal  insurance  Admtniatrator. 

(Docket  No  FI-4e71] 

|FR  Doc.  79-9921  Filed  4-3-79;  8:45  amj 

BtLUNG  CODE  4210-01-l( 


24  CFR  Part  1917 

Appeals  From  Proposed  Rood 
Elevation  Determinations;  Final  Flood 
Elevation  Determinations  for  the  Town 
of  Vader,  Lewis  County,  Wash. 

agency:  Federal  Insurance 
Administration,  HUD. 
/VCnON:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Vader,  Lewis 
County.  Washington. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Vader, 
Washington. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  a- d  the  final 
elevations  for  the  Town  of  Vader,  are 
available  for  review  at  Town  Hall. 
Vader.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  (202)  755-5581  or  Toll  Free 
Line  (800)  424-8872,  Room  5270,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of  Vader, 
Washington. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-^48),  42  U.S.C.  4001^128.  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 


community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Fkxxlmg 


Location 


Elevation  in 

feet 

national 

geodetc 

vertical  datum 


Otequa  Creek r*xthem  Pacific  Railroad  104 

Bndge-SO  feel* 
Vader  Road  (SUte  Bndge  1 16 

506/104)— 50  feet* 

McMurpfiy  Creek Nortfwm  Pacitic  Railroad  147 

Culvert  (Upstream  stde) 
East  Culver  (Second  154 

crossing) — 30  feet* 


'  Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 
In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
Issued:  March  21, 1979. 

Gloria  M.  Imwoaz. 

Federal  Insurance  Administrator 

[Docket  No  Fl-4787| 

|FR  Doc.  79-9922  Filed  4-3-79:  8:45  ami 

BILLING  CODE  4210-01-M 


24  CFR  Part  1917 

Appeais  from  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determinations  for  tiie  Town 
of  Winlocic,  Lewis  County,  Wasli. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Winlock,  Lewis 
County,  Washington. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Winlock, 
Washington. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Winlock,  are 
available  for  review  at  Town  Hall, 
Winlock,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410, 
(202)  755-5581  or  Toll  Free  Une  (800) 
424-8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Winlock,  Washington. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation  m 

feet, 

Source  of  Rood 

Location                 national 

geodetic 

vertical  datum 

Olequa  Oeek 

Winlock- Vader  Road— 50               ?7i 

feet- 

Walnut  Avenue— 70  feet* 279 

Fir  Street— 70  feet*  .                     282 

*  Upstream  of  centerline 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28. 1968],  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Innsurance 
Administrator,  43  FR  7719). 
In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 


review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 
Issued:  March  21,  1979. 

Gloru  M.  limenez, 

Federal  Insurance  Administrator 

(Docket  No  FI-9923| 

|FR  Doc  79-9923  Filed  4-3-79.  8:45  mn) 

BILUNG  CODE  4210-01-M 


[24  CFR  Part  1917] 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determinations  for  the  City 
of  Laramie,  Albany  County,  Wyo.; 
Correction 

AGENCY:  Federal  Insurance 
Administration,  HUD. 
ACTION:  Correction  of  final  rule. 

SUMMARY:  This  document  corrects  a 
final  rule  on  base  (100-year)  fiood 
elevations  that  appeared  on  page  7660  of 
the  Federal  Register  of  February  7, 1979. 
EFFECTIVE  DATE:  February  7, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  (202)  755-5581  or  Toll  Free 
Line  1800)  424-8872.  Room  5270.  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 
The  following  correction  is  made: 


Elevation  m 
leet. 
Source  of  flooding  Location  national 

geodetic 
vertical  datum 


Laramie  River Interstate  Higtiway  80— at 

centerline 


7141 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  lanuary  28.  1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001^128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 
In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557.  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
Issued:  March  23. 1979.  -  * 

Gloria  M.  limenez. 

Federal  Insurance  Administrator 

IDockel  No  Fl-4627| 

|FR  Doc  79-9924  Filed  4-3-79.  8:45  am] 

BILUNG  CODE  421I>-01-M 
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Proposed  Rules 


Federal  Register 

Vol.  44,  No.  66 

Wednesday.  April  4,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and  regulations. 
The  purpose  of  these  notices  is  to  give 
interested  persons  an  opportunity  to 
participate  in  the  rule  making  prior  to  the 
adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
[7  CFR  Parts  800,  802, 803] 

Grain  Standards 

AGENCY:  Federal  Grain  Inspection 
Service,  USDA. 

ACTION:  Extension  of  comment  period. 

summary:  At  page  11920  of  the  Federal 
Register  for  Friday.  March  2. 1979  (44  FR 
11920],  the  Federal  Grain  Inspection 
Service  (FGIS)  proposed  regulations  to 
implement  the  United  States  Grain 
Standards  Act,  as  amended  in  1976  and 
1977.  Requests  have  been  received  to 
extend  the  comment  period  beyond  May 
1, 1979,  the  cut-off  date  previously  set. 
Because  of  the  length  and  complexity  of 
the  proposed  regulations,  it  has  been 
decided  to  extend  the  comment  period 
until  June  18, 1979. 

DATES:  Written  comments  on  the  text  of 
the  proposed  regulations  should  be 
submitted  by  June  18. 1979. 

ADDRESS:  Written  comments  or  requests 
for  additional  copies  of  the  proposed 
regulations  should  be  sent  in  duplicate 
to  the  Compliance  Division,  Room  2405 
Auditors  Building,  1400  Independence 
Avenue,  S.W.,  Washington,  D.C.  20250, 
where  all  comments  will  be  available 
for  pubhc  inspection  during  normal 
business  hours.  An  approved  draft 
impact  analysis  is  also  available  from 
the  Compliance  Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  E.  Malone,  Assistant  Deputy 
Administrator,  Program  Operations 
(Staff],  USDA.  FGIS,  Room  1627-S,  1400 
Independence  Avenue,  S.W., 
Washingion.  D.C.  20250,  telephone  (202] 
447-9166. 

Dene  a;  Washington,  D.C.  on:  March  30,  1979. 
L  E.  Barteli. 

Adrr.irislrcljr. 

|FR  Doc  79-103>V)  Fi'.ec  4-3-79"  8:45  am) 
BILLING  CODE  3410-01-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

[7  CFR  Ch.  1X1 

Melons  Grown  in  South  Texas; 
Decision  on  Proposed  Marketing 
Agreement  and  Order;  Correction 

In  FR  Doc.  79-8783.  appearing  at  page 
17511  in  the  issue  for  Thursday,  March 
22, 1979,  make  the  following  corrections: 

1.  On  page  17513,  under  the  section 
labeled  .5  Melons,  change  the  first 
words  in  the  third,  sixth  and  eighth  lines 
of  the  section  from  "melons",  "varities". 
and  "Sitrullaus"  to  read  "melons", 
"varieties"  and  "Citrullaus  " 
respectively. 

2.  Also  on  page  17513,  under  the 
section  labeled  .18  Part  and  subpart., 
capitalize  the  word  "handling"  in  the 
second  line. 

[Docket  No.  AO-3az) 
BILLING  COOE  1S06-010-M 


Commodity  Credit  Corporation 
[7  CFR  Part  14911 

CCC  Intermediate  Credit  Export  Sales 
Program  for  Breeding  Animals  (GSM- 
201) 

agency:  Commodity  Credit  Corporation. 
Department  of  Agriculture. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  accordance  with  Section  4 
of  the  Food  for  Peace  Act  of  1966,  as 
amended  by  the  Agricultural  Trade  Act 
of  1978.  the  Commodity  Credit 
Corporation  is  proposing  an 
Intermediate  Export  Credit  Sales 
Program  (GSM-201)  to  finance  export 
sales  of  breeding  animals,  including  the 
cost  of  freight  from  the  United  States  to 
the  importing  country,  for  periods  in 
excess  of  three  years  but  not  more  than 
ten  years.  GSM-201  is  intended  to 
increase  farm  income  and  create  a  more 
favorable  balance  of  trade  for  the 
United  Stated  by  expanding 
international  markets  for  United  States 
breeding  animals  which  could,  in  turn, 
lead  to  expansion  of  grain  and  feed 
sales  abroad. 

DATE:  Comments  must  be  received  on  or 
before  June  4,  1979. 


ADDRESS:  Mail  or  deliver  comments  to 
Office  of  the  General  Sales  Manager, 
Commercial  Export  Programs,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT  L. 

T.  McElvain— {202J  447-3224. 

SUPPLEMENT  ARY  INFORMATION:  Under 
the  GSM-201  program,  CCC  may  enter 
into  financing  agreements  with 
exporters  of  U.S.  breeding  animals  who 
sell  to  importers  on  intermediate  creidt 
terms  that  are  in  excess  of  three  years 
but  no  more  than  ten  years.  Pursuant  to 
financing  agreements,  CCC  would 
purchase  the  exporter's  account 
receivable  by  paying  the  exporter  the 
export  value  of  the  breeding  animals. 
The  export  flnancing  must  be  secured  by 
a  U.S.  bank  letter  of  credit  or  a  foreign 
bank  letter  of  credit  approved  by  CCC 
and  provide  for  payment  to  CCC  in  U.S. 
dollars. 

The  purpose  of  the  GSM-201  program 
is  to  enhance  the  export  of  U.S.  breeding 
animals  in  order  to  develop  and  expand 
livestock  sectors  in  importing  countries. 
The  development  or  expansion  of 
livestock  sectors  abroad  would,  in  turn, 
lead  to  the  long-term  expansion  of 
markets  for  U.S.  exports  of  grain  and 
feed. 

The  decision  to  utilize  this  GSM-201 
program  was  arrived  at  after  thorough 
consideration  of  the  following  three 
alternatives:  First,  no  action  be  taken  to 
implement  the  intermediate  credit 
program  for  breeding  animals 
authorized  in  the  Agricultural  Trade  Act 
of  1978;  second,  development  of  an 
intermediate  credit  program  which 
permits  the  Hnancing  of  the  cost  of 
export  sales  exlusive  of  transportation 
charges;  and,  third,  development  of  an 
intermediate  credit  program  which 
permits  the  Hnancing  of  the  entire  cost 
of  the  export  sales  including 
transportation  charges. 

The  first  alternative  contemplates 
reliance  on  credit  facilities  and 
government  programs  now  available  to 
exporters — CCC  Export  Credit  Sales 
Program  {GSM-5),  EX-IM  Bank,  the 
World  Bank  and  private  financing. 
These  facilities  and  programs,  however, 
are  not  entirely  adequate  to  meet  the 
needs  of  importing  countries  or  to  permit 
the  United  States  to  meet  foreign 
competition  from  exporters  of  breeding 
animals.  Except  for  the  World  Bank 
which  offers  eight  to  ten  year  terms,  but 


not  with  the  objective  of  increasing  U.S. 
breeding  animal  exports,  the  other 
facilitites  and  programs  offer  credit 
terms  of  only  up  to  three  years.  Other 
countries,  however,  offer  lengthy 
repayment  periods  and  even 
concessional  rates  of  interest  in  some 
cases.  Accordingly,  the  first  alternative 
was  rejected  because  it  would  not 
increase  export  sales  of  breeding 
animals  beyond  present  levels  which 
had  fallen  considerably  below  the  levels 
of  past  years. 

There  is  a  need  for  an  intermediate 
credit  program  to  finance  the 
exportation  of  breeding  animals  largely 
because  of  the  length  of  time  required  by 
an  importer  to  realize  a  return  on 
investments  in  breeding  animals.  Thus, 
intermediate  credit  financing  [3  to  10 
years)  would  likely  provide  greater 
incentive  for  a  number  of  countries  to 
increase  their  purchase  of  breeding 
animals  over  what  they  would  purchase 
under  the  GSM-5,  EX-IM  Bank  or 
private  financing.  An  intermediate  credit 
program  for  breeding  animals  would 
also  provide  a  better  means  to  meet 
credit  competition  from  non-U.S. 
exporters. 

The  second  and  third  alternatives 
would  establish  an  intermediate  creidt 
program  for  breeding  animals  on  three 
to  ten  year  terms  at  commercial  rates  of 
interest.  They  differ  in  that  the  second 
alternative  would  not  include 
transportation  charges  in  the  financing 
whereas  the  third  alternative  would 
include  such  charges.  Transportation 
expenses  can  represent  a  significant 
cost  for  importers  of  breeding  animals 
and  their  ability  to  finance  such 
expenses  will  influence  the 
effectiveness  of  the  intermediate  credit 
program  for  breeding  animals. 
Disregarding  any  budget  constraints,  if 
the  second  alternative  was  adopted,  the 
Department  estimates  that  roughly  $9 
million  in  export  sales  of  breeding 
animals  would  be  financed.  On  the  other 
hand  the  Department  estimates  that 
roughly  $20  million  for  the  cost  of  the 
breeding  animals  and  $5  million  for 
transportation  costs  may  be  financed 
under  the  third  alternative.  Thus,  more 
breeding  animals  would  be  exported 
under  the  third  alternative.  The  outlays, 
mentioned  above,  however,  would  be 
repaid  to  CCC,  including  interest  at 
commercial  rates,  and  there  would  be  no 
cost  to  CCC  under  the  program  unless 
there  was  a  default  in  the  program.  An 
irrevocable  letter  of  credit  in  favor  of 
CCC  would  be  required  which  would 
minimize  the  risk  of  such  default. 

The  public  is  invited  to  submit  written 
comments  regarding  the  proposed  rule. 
Each  person  submitting  comments 


regarding  the  proposed  rule  shall 
include  his  or  her  name  and  address  and 
give  reasons  for  any  suggested  changes 
in  the  proposed  rule.  Copies  of  all 
written  conmiunications  received  and  an 
approved  Draft  Impact  Analysis  will  be 
available  for  examination  by  interested 
persons  in  room  4079,  South  Agriculture 
Building,  14th  Street  and  Independence 
Avenue,  SW.,  Washington,  D.C.  20250. 
during  regular  business  hours. 


PropoaedRule 

Accordingly,  it  is  proposed  to  amend 
Subchapter  C  of  Chapter  XTV  of  Tide  7 
of  the  CFR  by  adding  a  new  Part  1491 
CCC  Intermediate  Credit  Export  Sales 
Program  for  Breeding  Animals  and  a 
new  Subpart  thereunder  as  follows: 

PART  1491-CCC  INTERMEDIATE 
CREDIT  EXPORT  SALES  PROGRAM 
FOR  BREEDING  ANIMALS 

Sul)part  A— Hnandng  of  Export  Sato*  of 
Breeding  Animato  Under  CCC  Intermedlete 
Credit  Export  Salec  ProgrMn  (GSM-201) 

General 


Sec 

1491.1 

1491.2 


General  statement. 
DeHnition  of  terms. 


Finandng  Export  Sales 

1491.3  General. 

1491.4  Submission  of  requests  for  sale 
registrations. 

1491.5  Acceptance  of  sale  registrations. 

1491.6  Amendments  to  financing  agreement. 

1491.7  Expiration  of  period(s)  for  delivery. 

Documents  Required  for  Finandng 

1491.8  Docimients  required  after  delivery. 

1491.9  Evidence  of  export 

Entry  Into  Country  of  Destination 

1491.10  Failure  to  enter. 

1491.11  Liquidated  damages. 

Bank  Obligationa  and  Payment 

1491.12  Coverage  of  bank  obligations. 

1491.13  CCC  drafts. 

1491.14  Interest  charges. 

1491.15  Advance  payment 

1491.16  Liability  for  payment 

Miscellaneous  Provisions 

1491.17  Assignment 

1491.18  Covenant  against  ^ntingent  fees. 

1491.19  Officials  not  to  bedefit 

1491.20  Exporter's  records  and  accounts. 

1491.21  Communications. 
Supplement  I^Beef  Breeding  Cattle 
Supplement  D — Dairy  Breeding  Cattle 
Supplement  HI— Breeding  Swine 

Authority:  Sec.  4(b].  80  Stat  1537.  as 
amended  by  sec.  101, 92  Stat  1685  (7  US.C. 
1707a};  sec.  5(f),  62  Stat  1070,  as  amended  (7 
U.S.C.  714c). 


Subpart  A— Financing  of  Export  Sales 
of  Breeding  Animals  Under  CCC 
Intennediate  Export  Credit  Sales 
Program  (GSM-201) 

General 

§  1491.1    General  statement 

(a)  This  subpart  contains  the 
regulations  governing  the  Commodity 
Credit  Corporation's  intermediate  credit 
program  for  financing  the  export  sales  of 
breeding  animals  (GSM-201). 

(b)  The  financing  period  shall  be  in 
excess  of  three  years  but  not  more  than 
ten  years. 

(c)  Subject  to  the  terms  and  conditions 
set  forth  in  this  Subpart  A.  CCC  will 
purchase  for  cash  the  exporter's  account 
receivable  arising  from  the  export  sale, 
after  delivery  of  the  breeding  animals. 

(d)  GSM-201  will  be  administered  by 
the  Office  of  the  General  Sales  Manager. 
U.S.  Department  of  Agriculture. 

(e)  The  provisions  of  Pub.  L  8a-664 
(Cargo  Preference  Act)  are  not 
applicable  to  shipments  of  breeding 
animals  financed  under  GSM-201. 

(f)  CCC  may  require  an  initial 
payment  from  the  foreign  importer  prior 
to  delivery  of  the  breeding  animals. 

(g)  Payment  to  CCC  shall  be  in  dollars 
with  interest  equal,  as  nearly  as 
practicable,  to  the  rate  charged  by  CCC 
for  financing  under  CCC's  short-term 
Export  Credit  Sales  Program.' 

(h)  CCC  shall,  wherever  feasible, 
obtain  commitments  from  purchasers 
that  they  will  not  resell  or  transship  to 
other  nations  breeding  animals  financed 
under  GSM-201. 

§  1491.2    Definition  of  term*. 

As  used  in  this  Subpart  A  and  in  the 
forms  and  documents  related  thereto, 
the  following  terms  shall  have  the 
meanings  assigned  to  them  in  this 
section: 

(a)  "Account  receivable"  means  the 
contractual  obligation  of  the  foreign 
importer  to  the  exporter  for  the  export 
value  of  the  commodity  delivered  for 
which  th^B  exporter  is  extending  credit  to 
the  importer.  The  account  receivable 
shall  be  evidenced  by  documents,  in 
form  and  substance  satisfactory  to  CCC, 
estabhshing  the  contractual  obligation 
between  the  exporter  and  the  foreign 
importer.  The  account  receivable  shall 
provide  for  (1)  payment  of  principal  and 
interest  in  U.S.  dollars  in  the  United 
States,  (2)  interest  in  accordance  with 

§  1491.14  and  (3)  acceleration  of 
payment  thereunder  in  accordance  with 
these  regulations. 

(b)  "Agency  or  branch  bank"  means 
an  agency  or  branch  of  a  foreign  bank, 
supervised  by  New  York  State  banking 
authorities  or  the  banking  authorities  of 
any  other  State  providing  similar 
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supervision,  and  approved  by  the 
Controller,  CCC. 

(c)  "Assistant  Sales  Manager"  means 
the  Assistant  Sales  Manager, 
Commercial  Export  Programs,  Office  of 
the  General  Sales  Manager,  U.S.D.A.,  or 
his  designee. 

(d)  "Bank  obligation"  means  an 
obligation,  in  accordance  with  §  1491.12, 
and  acceptable  to  CCC,  of  a  U.S.  bank,  a 
branch  bank,  or  a  foreign  bank,  to  pay  to 
CCC  in  U.S.  dollars  the  amount  of  the 
account  receivable,  plus  interest  in 
accordance  with  §  1491.14. 

(e)  "Breeding  animals"  means  U.S. 
breeding  animals,  including,  but  not 
limited  to,  cattle,  swine,  sheep,  and 
poultry. 

(f)  "CCC"  means  the  Commodity 
Credit  Corporation,  U.S.  Department  of 
Agriculture. 

(g)  "Date  of  delivery"  means  the 
onboard  date  of  an  ocean  bill  of  lading, 
or  the  date  of  an  airway  bill,  or  if 
exported  by  rail  or  truck,  the  date  of 
entry  shown  on  an  authenticated 
landing  certificate  or  similar  document 
issued  by  an  official  of  the  government 
of  the  importing  country. 

(h)  "Date  of  sale"  means  the  earliest 
date  the  exporter  has  knowledge  that  a 
contractual  obligation  exists  with  the 
foreign  buyer  under  which  a  firm  dollar 
and  cent  price  has  been  established  or  a 
mechanism  to  establish  the  price  has 
been  agreed  upon. 

(i)  "Eligible  destination"  means  the 
country  which  is  named  in  the  financing 
agreement  and  which  meets  the 
licensing  requirements  of  the  U.S. 
Department  of  Commerce. 

(j)  "Eligible  exporter"  or  "exporter" 
means  a  peron  (1)  who  is  engaged  in  the 
business  of  buying  or  selling 
commodities  and  for  this  purpose 
maintains  a  bonda  fide  business  office 
in  the  United  States,  its  territories  or 
possessions,  and  has  someone  on  whom 
service  of  judicial  process  may  be  had 
within  the  Unted  States,  (2)  who  is 
financially  responsible,  and  (3)  who  is 
not  suspended  or  debarred  from 
contracting  or  participating  in  any 
program  financed  by  CCC  on  the  date  of 
issuance  of  the  financing  agreement. 

(k)  "Export  value"  means  the  net 
amount  of  the  exporter's  sale  price  to  be 
financed  under  the  financing  agreement 
basis  f.o.b.  plus  freight  cost  if  export 
sale  is  made  basis  c&f  or  c.i.f.,  less  any 
payments  made  to  the  exporter,  and  less 
any  discounts,  credits  or  allowances  by 
the  exporter.  The  export  value  shall  not 
include  marine  and  war  risk  insurance 
for  c.i.f.  sales. 

(1)  "Financing  agreement"  means  the 
exporter's  request  for  a  sale  registration 
as  approved  by  the  Assistant  Sales 


Federal  Register  /  Vol.  44,  No.  66  /  Wednesday.  April  4,  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44,  No.  66  /  Wednesday,  April  4,  1979  /  Proposed  Rules 


20167 


Manager,  including  the  terms  and 
conditions  of  the  regulations  in  this 
Subpart  in  effect  on  the  date  of 
approval. 

(m)  "Financing  period"  means  the 
number  of  years  and  months  over  which 
payment  is  to  be  made  which  shall  be  in 
excess  of  three  years  but  not  more  than 
ten  years.  Such  period  shall  start  on  the 
date  of  delivery  or  the  weighted  average 
delivery  date  of  the  breeding  animals  to 
be  exported  under  the  financing 
agreement  and  shall  expire  on  the 
expiration  of  the  bank  obligation  or  the 
specified  period  over  which  payment  is 
to  be  made,  whichever  occurs  first, 
(n)  "Foreign  bank"  means  a  bank 
which  is  not  a  U.S.  bank  or  agency  or 
branch  bank,  but  includes  a  foreign 
branch  of  a  U.S.  bank. 

(o)  "Foreign  importer"  or  "importer" 
means  the  buyer  who  purchases  the 
breeding  animals  to  be  exported  under  a 
financing  agreement  and  executes  the 
documents  evidencing  the  account 
receivable  which  is  assigned  to  CCC. 
(p)  "Freight  cost"  means  the  cost  of 
freight  from  United  States  points  of 
export  to  designated  points  of  entry  in 
the  country  shown  in  the  financing 
agreement. 

(q)  "GSM-201"  means  the  regulations 
contained  in  this  Subpart  A,  and 
supplements  thereto,  setting  forth  the 
terms  and  conditions  governing  the  CCC 
Intermediate  Credit  Export  Sales 
Program  For  Breeding  Animals. 

(r)  "OGSM"  means  the  Office  of  the 
General  Sales  Manager,  U.S. 
Department  of  Agriculture. 

(s)  "Point  of  export"  means  the  U.S. 
port,  U.S.  port,  U.S.  airport,  or  U.S. 
border  point  where  the  breeding  animals 
are  inspected  by  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS).  U.S. 
Department  of  Agriculture  and  exported 
from  the  United  States. 

(tj  "Port  value"  means  the  net  amount 
of  the  exporter's  sale  price  of  the 
breeding  animals,  basis  f.o.b.  export 
carrier  at  U.S.  ports,  at  U.S.  border 
points  of  exit,  or  at  U.S.  airports,  if 
shipped  by  air. 

(u)  "Producer"  means  the  person 
holding  legal  title  to  the  breeding  animal 
at  time  of  birth  and  who  has  had 
continuous  ownership  of  such  animal 
until  sold  for  export  under  an  approved 
financing  agreement. 

(v)  "Sale"  means  a  contract  to  sell  on 
credit  breeding  animals  to  be  financed 
under  GSM-201. 

(w)  "United  States"  means  the  50 
States,  the  District  of  Columbia,  and 
Puerto  Rico. 

(x)  "U.S.  bank"  means  a  bank 
organized  under  the  laws  of  the  United 


States,  a  State,  or  the  Distict  of 
Columbia. 

(y)  "USDA  announcement"  means  an 
announcement  published  by  the  U.S. 
Department  of  Agriculture  (USDA). 

(z)  "Vice  President,  CCC"  means  the 
Vice  President  who  is  the  General  Sales 
Manager,  Office  of  the  General  Sales 
Manager. 

Financing  Export  Sales 
§  1491.3    General. 

(a)  No  export  sale  may  be  financed 
under  this  Subpart  unless  the  Assistant 
Sales  Manager  determines  that  the  sale 
will:  develop,  expand,  or  maintain  the 
importing  nation  as  a  foreign  market,  on 
a  long-term  basis,  for  the  commercial 
sale  and  export  of  U.S.  agricultural 
commodities  without  displacing  normal 
commercial  sales  or  improve  the 
capability  of  the  importing  nation  to 
purchase  and  use.  on  a  long-term  basis, 
U.S.  agricultural  commodities. 

(b)  Financing  under  this  subpart  may 
be  made  available  to  meet  credit 
competition  for  agricultural  export  sales 
but  may  not  be  used  to  encourage  credit 
competiton  or  for  the  purpose  of  foreign 
aid  or  debt  rescheduling. 


§1491.4    Submteakmof  reqiMstsfori 
registrations. 

(a)  An  eligible  exporter  shall  submit  a 
request  for  a  sale  registration  for 
financing  to  the  office  specified  in 

§  1491.21. 

(b)  Requests  for  sale  registrations 
shall  be  in  writing.  If  such  a  request  is 
made  by  telephone,  it  must  be  confirmed 
by  letter  or  wire. 

(c)  The  total  amount  requested  to  be 
registered  under  a  sale  shall  not  exceed 
the  export  value  of  the  sale. 

(d)  Requests  for  sale  registration  shall 
incorporate  by  reference  all  terms  and 
conditions  of  GSM-201. 

(e)  The  following  information  shall  be 
included  in  the  exporter's  request  for  a 
sale  registration: 

(1)  The  name,  class,  grade,  or  quality 
of  the  breeding  animals  as  required  by 
the  applicable  supplements  to  these 
regulations,  and  the  number  of  breeding 
animals  to  be  exported. 

(2)  The  country  of  destination. 

(3)  The  port  value  of  the  breeding 
animals  to  be  exported. 

(4)  The  freight  cost  if  sale  is  made  c&f 
or  c.i.f.  basis. 

(5)  The  export  value. 

(6)  The  date  of  sale  and  exporter's 
sale  number. 

(7)  The  date  of  delivery  or  period  for 
delivery. 

(8)  The  financing  period. 


(9)  Whether  the  bank  obligation 
assuring  payment  of  the  account 
receivable  will  be  issued  by  a  U.S.  bank, 
branch  bank,  or  foreign  bank.  If  it  will 
be  issued  by  a  foreign  bank,  its  name 
and  address. 

(10)  The  name  and  address  of  the 
foreign  importer. 

(11)  Any  additional  information 
required  by  the  applicable  supplements 
to  these  regulations  and  as  determined 
by  CCC. 

§  1 49 1 .5    Acceptance  of  sale  registrations. 

(a)  Upon  receiving  a  request  for  a  sale 
registration  complying  with  the 
applicable  provisions  of  this  subpart,  the 
Assistant  Sales  Manager  shall 
determine  whether  the  registration  of 
the  sale  shall  be  approved.  If  approved, 
the  exporter  will  be  notified  in  writing  of 
the  financing  agreement  number  which 
will  constitute  notice  that  the  sale  is 
registered  and  eligible  for  financing. 

(b)  CCC  reserves  the  right  to  reject 
any  and  all  requests  for  sale 
registration. 

(c)  The  approved  registration  of  a  sale 
shall  create  a  financing  agreement 
between  the  exporter  and  CCC  which 
shall  consist  of  the  exporter's  request  for 
the  sale  registration,  the  approved  sale 
registration,  and  the  applicable  terms 
and  conditions  of  this  subpart,  including 
amendments  and  supplemental 
announcements  and  supplements 
hereunder,  which  are  in  effect  on  the 
date  of  approval  of  the  sale  registration. 

(d)  The  financing  agreement  may 
contain  such  terms  and  conditions,  not 
inconsistent  with  this  Subpart,  as  are 
deemed  necessary  in  the  interest  of  CCC 
and  shall  be  subject  only  to  review  by 
the  National  Advisory  Council  on 
International  Monetary  and  Financial 
Policies. 

(e)  An  exporter  shall  promptly  notify 
the  Assistant  Sales  Manager  when  he  is 
unable  to  fulfill  his  obligations  under 
any  sale  registered  with  CCC. 

§  1 49 1 .6    Amendments  f o  financing 
agreement. 

The  financing  agreement  may  be 
amended  provided  such  amendment  is 
in  conformity  with  GSM-201  at  the  time 
of  amendment  and  is  determined  to  be 
in  the  interst  of  CCC.  Amendments  may 
include  extension  of  the  period  for 
delivery  and  change  in  the  interest  rate. 

§  1 49 1 .7    Expiration  Of  period(s)  for 
delivery. 

(a)  Unless  delivery  by  the  exporter  to 
the  importer  is  made  within  such  period 
as  may  be  provided  in  the  financing 
agreement  or  any  amendment  thereof,  or 
under  paragraph  (b)  of  this  section,  the 


financing  agreement  will  no  longer  be 
valid. 

(b)  If  the  Assistant  Sales  Manager 
determines  that  delay  in  delivery  was 
due  solely  to  causes  without  the  fault  or 
negligence  of  the  exporter,  the  period  for 
delivery  may  be  extended  by  the 
Assistant  Sales  Manager  by  the  period 
of  such  delay. 

Documents  Required  for  Financing 

§  1491.8    Documents  required  after 
delivery. 

(a)  CCC  will  purchase  an  exporter's 
account  receivable  only  if  the 
documents  specified  in  paragraphs  (b) 
through  (e)  of  this  section  and  any 
documentation  and  certifications 
required  by  any  supplements  to  these 
regulations  are  received  by  CCC  at  the 
office  specified  in  §  1491.21  (b)  within 
forty-five  days,  or  any  extension  thereof 
granted  by  the  Treasurer  or  Assistant 
Treasurer,  CCC,  after  date  of  delivery  of 
the  breeding  animals. 

(b)  The  exporter  shall  submit  a 
"Combined  Application  for 
Disbursement,  Assignment  of  Account 
Receivable  and  Certification"  which 
shall  include: 

(1)  A  written  application  for 
disbursement,  showing  with  respect  to 
breeding  animals  delivered  (i)  the 
financing  agreement  number,  (ii)  the 
port  value  to  be  financed,  and  (iii)  the 
freight  cost  if  sale  is  made  c&f  or  c.i.f. 
basis. 

(2)  An  assignement  of  the  account 
receivable  arising  from  the  export  sale, 
in  form  and  substance  acceptance  to 
CCC. 

(3)  The  exporter's  certification  that  (i) 
he  has  entered  into  a  contract  to  sell 
breeding  animals;  (ii)  the  date  of  sale, 
the  agreed  upon  price,  the  class,  grade, 
quality,  quantity  of  the  breeding 
animals,  and  the  payment  terms  and 
interest  are  in  accordance  with  the 
financing  agreement;  (iii)  he  has  in  his 
files  documents  evidencing  the  export 
sale  contract  and  the  obligation  of  the 
importer  to  him  for  the  financed  portion 
of  the  export  sale  and  will  retain  and 
furnish  them  to  CCC  on  demand  until  3 
years  after  the  end  of  the  financing 
period;  (iv)  breeding  animals  of  the 
class,  grade,  quality,  and  quantity  called 
for  in  the  exporter's  sale  as  registered 
with  CCC  have  been  delivered  to  the 
foreign  importer;  and  (v)  he  knows  of  no 
defenses  to  the  account  receivable 
assigned  to  CCC. 

(c)  A  copy  of  the  sales  invoice  to  the 
foreign  importer  showing  (1)  the  port 
value  of  the  breeding  animals  and  (2) 
freight  cost  if  sale  is  made  c&f  or  c.i.f. 
basis. 


(d)  A  copy  of  the  document 
evidencing  export  provided  for  in 

§  1491.9  and,  if  the  consignee  is  other 
than  the  foreign  importer  named  in  the 
financing  agreement,  such  additional 
information  as  CCC  may  request  to 
show  that  export  was  made  in 
accordance  with  the  instructions  of,  or 
the  export  sale  contract  with,  the  foreign 
importer. 

(e)  A  bank  obligation  or  bank 
obligations  in  accordance  with  §  1491.12 
and  paragraph  (h)  of  this  section, 
naming  CCC  as  beneficiary,  in  form  and 
substance  acceptable  to  CCC,  covering 
the  amount  of  the  application  for 
disbursement,  citing  the  financing 
agreement  number,  and  providing  for  the 
payment  of  interest  in  accordance  with 

§  1491.14. 

(f)  On  receipt  of  the  documents 
described  in  paragraphs  (b)  through  (e) 
of  this  section  and  any  documentation 
and  certifications  required  by  any 
supplements  to  these  regulations,  CCC 
will  pay  promptly  to  the  exporter  the 
amount  of  the  account  receivable  or  the 
dollar  amount  of  sales  registered  in 
accordance  with  §  1491.5,  whichever  is 
the  lesser. 

(g)  If  an  acceptable  application  for 
disbursement  and  the  supporting 
documents  described  in  paragraphs  (b) 
through  (e)  of  this  section  have  not  been 
received  by  CCC  within  45  days  from 
the  date  of  the  delivery,  or  any 
extension  thereof  granted  by  the 
Treasurer  or  Assistant  Treasurer,  CCC, 
the  financing  agreement  shall  be  void. 

(h)  If  for  any  reason  a  draft  drawn 
under  a  foreign  bank  obligation  is 
dishonored  or  if  the  issuing  bank  is 
insolvent,  in  bankruptcy,  in  receivership 
or  in  liquidation,  or  has  made  an 
assignment  for  the  benefit  of  creditors, 
or  for  any  other  reason  discontinues  or 
suspends  payment  to  depositors  or 
creditors,  or  otherwise  ceases  to  operate 
on  an  unrestricted  basis,  any  balance 
due  on  the  account  receivable  assured 
by  the  obligation  issued  by  such  bank 
shall,  at  the  option  of  CCC,  become 
immediately  due  and  payable.  CCC  may 
permit  the  substitution  of  another 
acceptable  foreign  bank  obligation 
covering  such  balance  due  if  advised  in 
accordance  with  §  1491.12. 


§  1491.9    Evidence  of  export 

(a)  If  the  breeding  animals  are 
exported  by  rail  or  truck,  the  exporter 
shall  furnish  to  CCC  one  copy  of  the  bill 
of  lading  covering  the  breeding  animals 
exported,  certified  by  the  exporter  as 
being  a  true  copy,  and  an  authenticated 
landing  certificate  or  similar  document 
issued  by  an  official  of  the  government 
of  the  country  to  which  the  breeding 
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animals  are  exported,  showing  the 
quantity,  the  place  and  date  of  entry, 
and  the  name  and  address  of  both  the 
exporter  and  the  importer. 

(b)  If  the  breeding  animals  are 
exported  by  ocean  carrier,  the  exporter 
shall  furnish  to  CCC  one  non-negotiable 
copy  or  photo  copy  or  other  duplicate 
copy  of  either  (1)  an  on-board  ocean  bill 
of  lading  or  (2)  an  ocean  bill  of  lading 
with  an  onboard  endorsement,  dated 
and  signed  or  initialed  on  behalf  of  the 
carrier.  The  bill  of  lading  must  be 
certified  by  the  exporter  as  being  a  true 
copy  and  must  show  the  quantity,  the 
date  and  place  of  loading  of  the 
breeding  animals,  the  name  of  the 
vessel,  the  destination  of  the  breeding 
animals  and  the  name  and  address  of 
both  the  exporter  and  the  importer. 

(c)  If  the  commodity  is  exported  by 
aircraft,  the  exporter  shall  furnish  to 
CCC  one  non-negotiable  copy  of  an 
airway  bill,  dated  and  signed  or  initialed 
on  behalf  of  the  carrier.  The  airway  bill 
must  be  certified  by  the  exporter  as 
being  a  true  copy  and  must  show  the 
date  and  place  of  loading  of  the 
breeding  animals,  the  name  of  the 
airline,  the  destination  of  the  breeding 
animals  and  the  name  and  address  of 
both  the  exporter  and  the  importer. 

(d)  If  the  exporter  is  unabie  to  supply 
documentary  evidence  of  export  as 
specified  in  this  section,  he  shall  submit 
such  other  documentary  evidence  as 
may  be  acceptable  to  CCC. 

Entry  Into  Country  of  Destination 

§1491.10    Failure  to  enter. 

If  the  exporter  fails  to  enter  or  cause 
the  entry  of  the  breeding  animals  into 
the  country  of  destination,  the  financing 
agreement  may  be  terminated  by  the 
Assistant  Sales  Manager,  and  if  full 
payment  under  the  bank  obligation  or 
account  receivable  has  not  yet  been 
received,  the  bank  obligation  and  the 
account  receivable  shall,  at  the  option  of 
CCC,  become  due  and  payable  and 
liquidated  damages  shall  be  payable  in 
accordance  with  §  1491.11.  The  remedy 
herein  provided  shall  not  be  exclusive  of 
other  rights  available  to  the  Federal 
Government  if  the  breeding  animals 
enter  a  country  other  than  that  specified 
in  the  financing  agreement. 

§1491.11    Uquidated  damages. 

Failure  of  the  exporter  to  enter  or 
cause  the  entry  of  breeding  animals 
financed  under  GSM-201  into  the 
country  of  destination  shall  constitute  a 
breach  of  the  financing  agreement  which 
will  result  in  serious  and  substantial 
damage  to  CCC  and  to  its  program. 
Since  it  will  be  difficult,  if  not 


impossible,  to  prove  the  exact  amount  of 
such  damage,  the  exporter  shall  pay  to 
CCC  promptly  on  demand,  as 
reasonable  compensation  and  not  as  a 
penalty.  Uquidated  damages  in  lieu  of 
probable  actual  damages  for  failure  to 
enter  or  cause  the  entry  of  the  breeding 
animals  into  the  country  of  destination, 
5  percent  of  the  amount  finance.d  under 
the  financing  agreement  for  such 
breeding  animals.  Liquidated  damages 
shall  not  be  assessed  if  the  Assistant 
Sales  Manager  determines  that  failure  to 
enter  or  cause  the  entry  of  the  breeding 
animals  into  the  country  of  destination 
was  due  to  loss  or  injury  of  the  breeding 
animals  or  act  of  God  or  government  or 
public  enemy. 

Bank  Obligations  and  Payment 

§  1 49 1 . 1 2    Coverage  of  bank  obligations. 

(a)  The  bank  obligation  shall  be  in  the 
form  of  an  irrevocable  letter  of  credit 
issued  by  a  U.S.  bank,  a  branch  bank,  or 
a  foreign  bank.  CCC  will  not  accept  any 
bank  obligation  issued  by  an  agency 
bank.  If  the  bank  obligation  is  issued  by 
a  foreign  bank,  the  bank  obligation  must 
be  advised  by  a  U.S.  bank,  a  branch 
bank,  or  an  agency  bank. 

(b)  The  bank  obligation  shall  provide 
for  payment  under  the  terms  and 
conditions  of  the  financing  agreement. 

(c)  Any  bank  obligation  which 
provides  for  a  bank  acceptance  of  a  tsme 
draft  by  CCC  (banker's  acceptance) 
shall  not  be  acceptable  to  CCC. 

(d)  CCC  will  consent  to  cancellation 
or  reduction  of  a  bank  obligation  to  the 
extent  of  any  payment  it  receives  from 
other  sources  of  amounts  otherwise 
payable  under  such  bank  obligation. 

(e)  Collection  of  purchased  accounts 
receivable  will  be  effected  through  the 
issuance  by  CCC  of  sight  drafts  against 
the  bank  obligations,  but  this  method  of 
collection  shall  not  be  exclusive  of  any 
other  collection  procedures  or  rights 
available  to  CCC. 

§1491.13    CCC  drafts. 

CCC  will  draw  one  draft  for  each 
payment  due  under  bank  obligations.  If 
the  draft  is  dishonored,  the  U.S.  bank, 
branch  bank,  or  agency  bank  shall 
return  the  dishonored  draft  together 
with  its  statement  of  the  reason  for 
nonpayment. 

§1491.14    Interest  charges. 

The  account  receivable  purchased  by 
CCC  and  the  related  bank  obligation(s) 
shall  bear  interest  as  specified  in  this 
section.  Rates  of  interest  applicable  to 
financing  agreements  shall  be  published 
in  a  USDA  announcement.  The  interest 
rate  appUcable  for  an  account 
receivable  covered  by  a  bank  obligation 


issued  by  a  U.S.  bank  or  branch  bank 
shall  be  lower  than  the  interest  rate  for 
an  account  receivable  covered  by  a 
foreign  bank  obligation.  The  interest 
rate  applicable  will  be  the  rate  in  effect 
on  the  date  CCC  receives  the  sale 
registration  request  under  §  1491.4. 
Interest  shall  accrue  on  the  account 
receivable  from  the  date  of  delivery  or 
the  weighted  average  delivery  date  of 
the  breeding  animals  delivered  under 
the  financing  agreement  to  the  date  of 
payment,  or  to  the  date  of  expiration  of 
the  financing  period,  or  to  the  date  of 
expiration  of  the  bank  obligation, 
whichever  occurs  first,  and  shall  be 
payable  as  specified  in  the  financing 
agreement.  Thereafter,  interest  shall 
accrue  on  any  unpaid  part  of  both  the 
principal  and  interest  due  as  of  such 
expiration  date. 

§  1491.15    Advance  payment. 

If,  before  expiration  of  the  financing 
period,  the  exporter  or  the  U.S.  bank  or 
the  agency  or  branch  bank  accepts 
payment  from  or  on  behalf  of  the  foreign 
importer  of  any  part  of  the  account 
receivable,  it  shall  be  remitted  promptly 
to  CCC.  Such  prepayment  shall  be 
applied  first  to  interest  on  the  unpaid 
balance  of  the  account  receivable  to  the 
date  CCC  receives  such  prepayment  and 
then  to  the  principal. 

§  1491.16    UablHty  for  payment 

If  the  exporter  has  fulfilled  all  his 
obligations  under  the  sales  contract 
within  the  coverage  of  the  bank 
obligation{s)  submitted  in  accordance 
with  §  1491.8.  CCC  will  look  to  the 
obligating  bank  or  banks  and  the  foreign 
importer,  rather  than  to  the  exporter  for 
payment  of  all  amounts  due  at  maturity 
of  the  account  receivable  and  of  the 
bank  obligation(s)  but  the  exporter  shall 
remain  liable  for  any  loss  arising  from 
breach  of  any  contractual  obligation, 
certification  or  warranty  made  by  it 
pursuant  to  the  financing  agreement, 
any  amounts  not  covered  by  the  bank 
obligation  which  are  owing  to  CCC,  and 
any  remittance  or  refund  required  by 
§  1491,15,  and  §  1491,18,  together  with 
interest  thereon  at  the  rate  specified  in 
the  documents  evidencing  the  account 
receivable,  as  well  as  for  any  liquidated 
damages  provided  for  in  §  1491.11.  The 
liability  of  the  bank  and  the  importer 
under  their  respective  obligations  shall 
be  several. 

Miscellaneous  Provisions 

§1491.17    Assignment 

The  exporter  shall  not  assign  any 
claim  or  rights  or  any  amounts  payable 
under  the  financing  agreement,  in  whole 
or  in  part,  without  written  approval  of 


the  Vice  President,  CCC,  or  the 
Controller.  CCC. 

§  1 49 1 . 1 8    Covenant  against  contingent 
fees. 

The  exporter  warrants  that  no  person 
or  selling  agency  has  been  employed  or 
retained  to  solicit  or  secure  the 
financing  agreement  on  an  agreement  or 
understanding  for  a  commission, 
percentage,  brokerage,  or  contingent  fee, 
except  bona  fide  employees  or  bona  fide 
established  commercial  or  selling 
agencies  maintained  by  the  exporter  for 
the  purpose  of  securing  business.  For 
breach  or  violation  of  this  warranty, 
CCC  shall  have  the  right,  without 
limitation  on  any  other  rights  it  may 
have,  to  cancel  the  financing  agreement 
without  liability  to  CCC.  Should  the 
financing  agreement  be  cancelled,  CCC 
will  promptly  consent  to  the  reduction 
or  cancellation  of  related  bank 
obligations  except  for  amounts 
outstanding  under  such  financing 
agreement.  Such  amounts  shall,  on 
demand,  be  refunded  to  CCC  by  the 
exporter. 

§1491.19    Officials  not  to  benefit 

No  member  of  or  delegate  to 
Congress,  or  Resident  Commissioner, 
shall  be  admitted  to  any  share  or  part  of 
the  financing  agreement  or  to  any 
benefit  that  may  arise  therefrom,  but 
this  provision  shall  not  be  construed  to 
extend  to  the  financing  agreement  if 
made  with  a  corporation  for  its  general 
benefit. 

§  1491.20    Exporter's  records  and 
accounts. 

CCC  shall  have  access  to  and  the  right 
to  examine  any  directly  pertinent  books, 
documents,  papers  and  records  of  the 
exporter  involving  transactions  related 
to  the  financed  export  credit  sale  until 
the  expiration  of  three  years  after  the 
end  of  the  financing  period. 

§  1491.21    Communications. 

(a)  Unless  otherwise  provided,  written 
requests,  notifications,  or 
communications  by  the  applicant 
pertaining  to  the  financing  agreement 
shall  be  addressed  to  the  Assistant 
Sales  Manager,  Commercial  Export 
Programs,  Office  of  the  General  Sales 
Manager,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

(b)  Forward  documents  for  financing 
to:  United  States  Department  of 
Agriculture,  Commodity  Credit 
Corporation,  P.O.  Box  2415,  Washington. 
D.C.  20013, 

Supplement  1— Beef  Breeding  Cattle 

Sec. 

A.  Additional  definitions. 


B.  Additional  information  for  sale 

registrations. 

C.  Additional  documents  required  after 

delivery. 

D.  Miscellaneous  (identification,  quality, 

certification). 

E.  Dual  purpose  breeds  (standards 

applicable). 

Exhibit  I — Females  (general  breed  and 
health  requirements). 

Exhibit  II — Bulls  (general  breed  and  health 
requirements). 

Appendix  I — ^Performance  Testing. 

Appendix  II — Specification  for  Official  U.S. 
Standards  for  Grades. 

F.  Footnotes  to  Supplement  I. 

A.  Additional  Definitions 

1.  "Port  value"  of  beef  breeding  cattle  to  be 
exported  under  the  financing  agreement,  shall 
not  exceed,  unless  otherwise  approved  by  the 
Assistant  Sales  Manager,  the  amounts  as 
specified  by  OGSM  which  is  published  in  a 
USDA  announcement  and  is  in  effect  at  the 
time  of  the  sale  registration.  Higher  port 
values  will  be  allowed  (a)  for  registered  bulls 
if  performance  has  been  superior  to  the 
performance  records  specified  in  Exhibit  II  to 
this  supplement  and  (b)  for  registered  and 
nonregistered  females  if  performance  has 
been  superior  to  the  performance  records 
specified  in  Exhibit  I  to  this  supplement. 

2.  "Bred  female"  means  either  a  bred  heifer 
or  bred  cow  as  set  forth  in  Exhibit  I.  Option 

B,  which  has  been  certified  to  as  pregnant  at 
the  time  of  inspection. 

3.  "Breeder"  means  the  person  holding 
legal  title  to  the  female  animal  at  the  time  she 
was  bred  to  qualify  such  animal  hereunder  as 
a  bred  female. 

4.  "Eligible  animal"  means  an  animal  which 
meets  all  the  following  requirements: 

(a)  The  animal  must  be  the  progeny  of  a 
nationally  recognized  beef  cattle  breed 
(Exhibits  I  and  II); 

(b)  The  animal  must  have  been  owned  by  a 
person  who  had  continuous  title  to  such 
animal  for  a  period  of  at  least  90  days 
immediately  before  acquisition  by  the 
exporter,  unless  the  exporter  is  the  producer 
of  the  animal. 

(c)  The  animal  must,  at  the  time  of  export, 
be  individually  identified  by  an  eartag,  a 
legible  ear  tattoo,  or  a  firebrand  and  ranch 
holding  brand  acceptable  to  USDA  testing 
authority  as  an  authentic  identification 
symbol  for  such  animal.  The  term 
"identification  nxmiber"  as  used  herein  shall 
also  include  ear  tattoo  and  firebrand  and 
ranch  holding  brand  symbol. 

(d)  The  animal  must  qualify  under  the 
specifications  of  Exhibit  I  for  females  and 
Exhibit  II  for  bulls. 

5.  "Registered  animal"  means  an  eligible 
animal  which  the  appropriate  national  breed 
association  has  officially  registered  or 
otherwise  classified  as  a  purebred  animal  of 
that  breed.  Such  animal  must  be  marked  with 
a  legible  tattoo  or  brand  which  corresponds 
with  the  number  shown  in  the  certificate  of 
registration  or  other  official  document  issued 
by  the  appropriate  national  breed 
association. 

6.  "Nonregistered  animal"  means  an 
eligible  animal,  whether  or  not  purebred. 


which  is  predominately  of  the  color 
characteristics  and  body  conformation  of  the 
beef  breed  stated  in  the  contract  between  the 
exporter  and  the  importer.  (See  Exhibits  I  and 

II) 
7.  "Dual  Purpose  Breeds"  means  milking 

shorthorns  or  red  polls. 

B.  Additional  information  for  Sale 
Registrations 

In  addition  to  the  information  required  by 
§  1488.4(d)  (1)  through  (11),  the  request  for  a 
sale  registration  for  financing  export  credit 
sales  of  beef  breeding  cattle  shall  include  the 
following: 

1.  A  general  description  by  breed  of  the 
animals  to  be  exported,  separately  describing 
the  animals  under  the  following  classes: 

(a)  Registered  bulls; 

(b)  Registered  bred  females; 

(c)  Registered  imbred  females; 

(d)  Nonregistered  bred  females;  and 

(e)  Nonregistered  unbred  females. 

2.  A  statement  that  such  animals  will 
conform  to  the  general  specification 
requirements  set  forth  in  Exhibit  I  or  II,  as 
applicable  to  the  class  of  animals  to  be 
exported. 

C.  Additional  Documents  Required  After 
Delivery 

In  addition  to  the  documents  specified  in 
§  i  1488.8  (b)  through  (e).  the  exporter  shall 
submit  the  following  documents  to  the 
Treasurer,  Commodity  Credit  Corporation: 

1.  Separate  animal  identification  lists  for 
registered  animals  and  for  nonregistered 
animals,  containing  the  following 
information: 

(a)  Identification  number, 

(b)  For  each  registered  animal,  shown 
~  separately  opposite  the  identification 

number,  the  port  value  and  freight  cost  as 
specified  in  the  sales  invoice; 

(c)  For  nonregistered  animals,  shown  for 
each  lot  group  by  identification  number,  the 
average  port  value  and  freight  cost  per 
animal  based  on  the  sales  invoice  for  such 
nonregistered  animals. 

2.  Performance  records  for  animals  for 
which  a  higher  maximum  port  value  has  been 
approved  by  the  Assistant  Sales  Manager  for 
Commercial  Export  Programs  as  provided  in 
paragraph  A.l. 

3.  A  certification  by  the  exporter  that  the     • 
dbciunents  specified  in  paragraph  D.  of  this 
Supplement  have  been  furnished  to  the 
importer, 

D.  Miscellaneous 

The  following  documents  or  certifications, 
as  appUcable,  shall  be  furnished  to  the 
importer  by  the  exporter 

1.  The  certificates  issued  by  an  agent  of  the 
Agricultural  Marketing  Service  (AMS),  U.S. 
Department  of  Agriculture,  as  to  official 
registration  of  the  animal(s)  and  listing  the 
identification  number(s)  and  corresponding 
registration  certificate  number(8)  for  each 
registered  animal  showing  that  such  numbers 
have  been  verified  as  legible  and  accurate  for 
such  animal,  and  that  the  person  holding 
legal  tide  to  the  animal  at  the  time  of  export 
sale  has  appropriately  executed  such 
certificate  for  transfer  to  the  party  designated 
by  the  importer.  (See  Exhibit  I  or  D.) 
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2.  A  certification  by  the  breeder  of  females 
sold  as  "bred  females"  showing  the 
identification  numbers  and  stating  that  the 
service  bull  was  a  registered  bull  of  the  same 
beef  cattle  breed  as  the  female  to  which  bred. 
(See  Exhibit  1.) 

3.  The  certificate  issued  or  endorsed  by 
Veterinary  Services,  Animal  and  Plant  Health 
Inspection  Service,  listing  the  identification 
number(8]  and  showing  that  such  animal  has 
been  inspected  for  compliance  with  "Health" 
requirements.  (See  Exhibit  I  or  II.) 

4.  The  certificate  issued  by  the  Agricultural 
Marketing  Service  listing  the  identification 
number(s)  for  each  animal  showing  for  such 
animal  compliance  with  breed,  age,  weight, 
and  conformation  grade,  for  the  class,  as 
shown  in  Exhibit  I  or  II,  as  applicable. 

5.  Certificates  issued  by  a  veterinarian 
accredited  by  the  Animal  and  Plant  Health 
Inspection  Service,  showing  that  bred 
females,  sold  as  such,  were  examined  and 
found  to  be  with  calf  at  time  of  inspection. 

6.  A  semen  certification  by  a  veterinarian 
accredited  by  the  Animal  and  Plant  Health 
Inspection  Service,  for  bulls  over  one  year  of 
age,  except  that  for  Santa  Gertrudis  and 
Brahman  cattle  the  certification  shall  be  for 
bulls  over  18  months  of  age. 

E.  Dual  Purpose  Breeds 

When  dual  purpose  breeds  are  eligible  for 
financing  under  the  provisions  of  both 
Supplement  I  and  Supplement  II  GSM-201, 
the  exporter  has  the  option  of  qualifying  such 
animals  under  the  provisions  of  either 
supplement.  Such  option  must  be  stated  in 
the  request  for  a  sale  registration  filed 
pursuant  to  §  1491.4  of  this  subpart  and  in 
accordance  with  paragraph  B  of  this 
Supplement  I.  In  the  event  such  dual  purpose 
breeds  are  approved  for  export  hereunder, 
the  provisions  of  this  Supplement  I  shall 
apply. 

Exhibit  I  to  Supplement  I 

USDA  Approved  Beef  Breeding  Cattle 
Export  Specifications — Females,  Option  A  (to 
be  specified  by  purchaser): 

1.  Registered.  [1] 

Breed 


a.  Angus 

b.  Hereford. 

c.  Polled  Hereford. 

d.  Charolais. 

e.  Santa  Gertrudis. 

f.  Shorthorn. 

g.  Polled  Shorthorn, 
h.  Brahman. 

i.  Milking  Shorthorn.  [2] 
j.  Red  Poll.  [2] 
k.  Brangus. 
1.  Maine- Anjou. 
m.  Chianina. 
n.  Limousin. 

0.  Red  Angus.  1 

p.  Murray  Grey, 
q.  Scotch  Highland, 
r.  Simmental. 
s.  Beefmaster. 
t.  Devon. 

u.  Other  beef  cattle  breeds  having  a 
registry  Association  in  the  U.S. 


2.  Nonregistered.(J)  Specify  predominant 
breed  from  above.  Option  B  (to  be  specified 
by  purchaser): 

Age  [4] 

1.  Calf— (7  to  12  months). 

2.  Yearling  Open — (12  to  18  months). 

3.  Heifer  Open  (18  to  24  months). 

4.  Bred  Heifer— (18  to  36  months). 

5.  Bred  Cow— (24  to  48  months). 

6.  Mature  Cow— (24  to  48  months).  (5) 
General  Requirements: 

A.  Health.  (6)  1.  Tested  negative  for 
tuberculosis  within  30  days  of  loading  aboard 
export  carrier. 

2.  Tested  negative  for  brucellosis  within  30 
days  of  loading  aboard  export  carrier,  or  is 
an  official  vaccinate  under  30  months  of  age. 

3.  Certified  that  the  United  States  is  a 
country  where  foot-and-mouth  disease  has 
not  existed  since  1929,  contagious  bovine 
pleuropneumonia  has  not  existed  since  1892, 
and  rinderpest  has  never  occurred. 

4.  Animals  come  from  farms  that  have  not 
been  under  State  or  Federal  quarantine  for 
any  communicable  disease  during  the  past 
year. 

5.  Animals  have  been  inspected,  and  found 
sound  (including  freedom  from  blindness, 
structural  defects,  etc.),  free  of  evidence  of 
communicable  disease  and  exposure  thereto, 
and  free  of  mites,  ticks  and  rigworm  or  freed 
from  the  same. 

B.  Minimum  Weight.  (7) 

1.  Calf— (7  to  12  months),  400  pounds. 

2.  Yearling  Open— {12  to  18  months),  500 
pounds. 

3.  Heifer  Open— (18  to  24  months),  600 
pounds. 

4.  Bred  Heifer— {18  to  24  months).  700 
pounds;  (24  to  36  months),  800  pounds. 

5.  Bred  Cow— (24  to  36  months),  800 
pounds:  (36  to  48  months),  950  pounds. 

6.  Mature  Cow— (24  to  36  months),  800 
pounds;  (36  to  48  months),  950  pounds.  (5) 

C.  Minimum  Conformation:  Choice.  (7) 
All  nonregistered  females  must  be 

dehorned  or  naturally  polled  unless 
otherwise  specified  in  the  request  for  a  sale 
registration.  Horn  stubs  in  excess  of  one  inch 
will  not  be  acceptable  on  dehorned  cattle. 

D.  Performance  Records.  [8]  (Optional, 
unless  specified.)  (See  attached  Appendix  I  to 
Exhibits  I  and  II.) 

1.  Minimum  adjusted  daily  gain  to  weaning 
1.6  pounds/day. 

2.  Minimum  adjusted  daily  gain  to  weaning 
of  offspring  1.6  pounds/day  (if  appropriate). 

E.  Statement  of  Service  or  Other 
Requirement. 

1.  Bred  females  must  have  been  bred  to  a 
registered  bull  of  the  same  breed  and  the  calf 
from  a  registered  bred  female  must  be  eligible 
for  registration.  [9] 

2.  Bred  females  must  be  at  least  two 
months  but  no  more  than  six  months 
pregnant  at  time  of  inspection  when  being 
shipped  by  vessel.  If  shipped  by  air,  bred 
females  must  be  at  least  two  months 
pregnant  but  may  be  up  to  eight  months 
pregnant  with  veterinarian  approval.  [10] 

3.  Mature  cows  not  qualifying  as  "bred 
cows",  to  be  eligible  for  financing  hereunder, 
must  be  lactating  and  have  their  offspring  not 
in  excess  of  approximately  five  months  of  age 


at  side  at  time  of  inspection  by  AMS.  Such 
calves,  though  not  eligible  for  financing,  may 
be  supplied  along  with  the  parent  cow  if 
facilities  for  their  care  and  safe 
transportation  to  destination  point  are 
adequate. 

Exhibit  II  to  Supplement  I 

USDA  Approved  Beef  Breeding  Cattle 
Export  Specifications — Bulls,  Option  A  (to  be 
specified  by  purchaser): 

Breed  (i) 

1.  Angus 

2.  Hereford. 

3.  Polled  Hereford. 

4.  Charolais. 

5.  Santa  Gertrudis. 
8.  Shorthorn. 

7.  Polled  Shorthorn. 

8.  Brahman. 

9.  Milking  Shorthorn.  [2] 

10.  Red  Poll.  [2] 

11.  Brangus. 

12.  Maine-Anjou. 

13.  Chianina. 

14.  Limousin. 

15.  Red  Angus. 

16.  Murray  Grey. 

17.  Scotch  Highland. 

18.  Simmental. 

19.  Beefmaster. 

20.  Devon. 

21.  Other  beef  cattle  breeds  having  a 
registry  Association  in  the  U.S.  Option  B  (to 
be  specified  by  purchaser): 

Age  (4) 

1.  Bull  Calf— (7  to  12  months). 

2.  Yeariing  Bull— (12  to  18  months). 

3.  Bull— {18  to  24  months). 

4.  Mature  Bull— (24  to  48  months). 
General  Requirements: 

A.  Health.  [6]  1.  Tested  negative  for 
tuberculosis  within  30  days  of  loading  aboard 
export  carrier. 

2.  Tested  negative  for  brucellosis  within  30 
days  of  loading  aboard  export  carrier. 

3.  Certified  that  the  United  States  is  a 
country  where  foot-and-mouth  disease  has 
not  existed  since  1929,  contagious  bovine 
pleuropneumonia  has  not  existed  since  1892. 
and  rinderpest  has  never  occurred. 

4.  Animals  come  from  farms  that  have  not 
been  under  State  or  Federal  quarantine  for 
any  communicable  disease  during  the  past 
year. 

5.  Animals  have  been  inspected,  and  found 
sound  (including  freedom  from  blindness, 
structural  defects,  etc.),  free  of  evidence  of 
communicable  disease  and  exposure  thereto, 
and  free  of  mites,  ticks,  and  ringworm  or 
freed  from  the  same. 

B.  Minimum  Weight. (7) 

1.  7  to  12  months,  470  pounds. 
2. 12  to  18  months,  790  pounds. 
3. 18  to  24  months,  1100  pounds. 
4.  Over  24  months,  1350  pounds. 

C.  Minimum  Conformation:  Prime. (7) 

D.  Performance  Records  [8]  (optional, 
unless  specified).  (See  attached  Appendix  I  to 
Exhibits  I  and  II.) 

1.  Minimum  adjusted  daily  gain  to  weaning. 
1.9  pounds  per  day. 


E.  A  semen  check  indicating  at  least  60 
percent  sperm  motility  must  be  supplied  for 
bulls  over  one  year  of  age.  [11]  except  that  for 
Santa  Gertrudis  and  Brahman  cattle  the 
certification  shall  be  for  bulls  over  18  months 
of  age. 

Appendix  I  to  Exhibits  I  and  II — Performance 
Testing 

Performance  testing  is  known  by  several 
names  in  the  United  States,  but  practically  all 
organizations  evaluate  similar  characteristics 
in  beef  cattle.  The  principal  factors  used  in 
evaluating  performance  are  growth  rate  and 
conformation,  but  not  necessarily  both. 
Animals  which  are  tested  are  weighed  at 
birth  and  again  at  weaning.  The  weaning 
weight  is  adjusted  to  an  equivalent  of  205 
days  of  age  and  is  also  adjusted  depending 
on  the  age  of  the  dam.  This  is  done  to  make 
weights  of  calves  from  first-calf  heifers 
comparable  to  weights  of  calves  from  older 
cows. 

The  adjusted  daily  gain  from  birth  to 
weaning  is  indicative  not  only  of  inherited 
gaining  ability  but  also  of  the  milking  ability 
of  the  dam. 

Appendix  II  to  Exhibits  I  and  II — 
Specifications  for  Official  United  States 
Standards  for  Grades  of  Feeder  Cattle 
(Steers,  Heifers,  and  Cows)  [12] 

Prime 

Cattle  which  possess  typical  minimum 
qualifications  for  the  Prime  grade  are  very 
thickly  muscled  throughout.  They  are  wide 
through  the  chest  with  well  sprung  ribs  and 
are  moderately  wide  and  thick  through  the 
crops,  back  and  loin.  The  rounds  tend  to  be 
thick  and  the  twist  is  moderately  deep. 

Choice 

Cattle  which  possess  typical  minimum 
qualifications  for  the  Choice  grade  are  thickly 
muscled  throughout.  They  are  moderately 
wide  through  the  chest  with  a  moderate 
spring  of  ribs  and  are  slightly  wide  and  thick 
through  the  crops,  back  and  loin.  The  rounds 
are  slightly  thick  and  the  twist  is  slightly 
deep. 

F.  Footnotes  to  Supplement  I 

[1]  Animals  must  be  officially  registered 
with  the  appropriate  national  breed 
association  and  be  so  certified  by  AMS 
agent. 

[2]  Dual  purpose  breeds  (see  paragraph  E. 
Supplement  I). 

[3]  Nonregistered  animals  will  be  certified 
for  breed  by  the  AMS  agent. 

[4]  Certification  by   .MS  agent. 

(5)  See  paragraph  E3  of  Exhibit  I. 

(6)  Certification  or  endorsement  furnished 
by  Veterinary  Services.  Animal  and  Plant 
Health  Inspection  Service,  USDA. 

(7)  Certification  furnished  by  Livestock. 
Poultry.  Grain  and  Seed  Division,  AMS, 
USDA.  Conformation  grade  to  be  based  on 
the  muscling  requirements  of  the  official 
USDA  Feeder  Cattle  Standards.  (See 
Appendix  II  attached.) 

[8]  Official  State  records  or  National  Breed 
Association  records,  or  Performance  Registry 
International  records. 


[9]  Must  be  certified  to  by  the  breeder  of 
the  female  at  time  of  sale  to  exporter. 

(JO)  Certification  of  pregnancy  shall  be 
issued  by  an  accredited  veterinarian. 

[11]  Certification  must  be  issued  by  an 
accredited  veterinarian. 

[12]  Adapted  from  Service  and  Regulatory 
Announcement  AMS  183,  issued  March  1965. 
A  copy  of  this  publication  and  charts 
picturing  the  grades  of  feeder  cattle  may  be 
obtained  upon  request  from  the  Livestock, 
Poultry,  Grain  and  Seed  Division,  AMS, 
USDA,  Washington,  D.C.  20250. 

Supplement  II — Dairy  Breeding  Cattle 

Sec. 

A.  Additional  definitions. 
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C.  Additional  documents  required  after 

delivery. 

D.  Miscellaneous  (identification,  quality, 

certification). 

E.  Dual  purpose  breeds  (standards 

applicable). 

Exhibit  I — Females  (general  breed  and 
health  requirements).  Appendix  to  Exhibit  I. 

Exhibit  II — Bulls  (general  breed  and  health 
requirements).  Appendix  to  Exhibit  II. 

F.  Footnotes  to  Supplement  II. 

A.  Additional  Definitions 

1.  "Port  value"  of  dairy  breeding  cattle  to 
be  exported  under  the  financing  agreement, 
shall  not  exceed,  unless  otherwise  approved 
by  the  Assistant  Sales  Manager,  the  amount 
as  specified  by  OGSM  which  is  published  in 
a  USDA  announcement  and  is  in  effect  at  the 
time  of  the  sale  registration.  Higher  port 
values  will  be  allowed  (a)  for  registered  bulls 
if  such  animal  has  a  superior  performance 
index  as  set  out  in  paragraph  D.2.  of  Exhibit 
n  to  this  supplement  and  (b)  for  registered 
and  nonregistered  females  if  such  animal  has 
a  superior  performance  index  as  set  out  in 
paragraph  D.3  of  Exhibit  I  to  this  supplement. 

2.  "Bred  female"  means  either  a  bred  heifer 
or  bred  cow  as  set  forth  in  Exhibit  I,  Option 

B.  which  has  been  certified  to  as  pregnant  at 
the  time  of  inspection. 

3.  "Breeder"  means  the  person  holding 
legal  title  to  the  female  animal  at  the  time  she 
was  bred  to  qualify  such  animal  hereunder  as 
a  bred  female. 

4.  "Eligible  animal"  means  an  animal  which 
meets  all  the  following  requirements: 

(a)  The  animal  must  be  the  progeny  of  a 
nationally  recognized  dairy  cattle  breed 
(Exhibits  I  and  U); 

(b)  The  animal  must  have  been  owned  by  a 
person  who  had  continuous  title  to  such 
animal  for  a  period  of  at  least  90  days 
immediately  before  acquisition  by  the 
exporter,  unless  the  exporter  is  the  producer 
of  the  animal; 

(c)  The  animal  must,  at  the  time  of  export, 
be  individually  identified  by  an  eartag,  a 
legible  ear  tattoo,  or  a  firebrand  and  ranch 
holding  brand  symbol  acceptable  to  USDA 
testing  authority  as  an  authentic 
identification  symbol  for  such  animal.  The 
term  "identification  number(s)"  as  used 
herein  shall  also  include  ear  tattoo  and 
firebrand  and  ranch  holding  brand  symbol. 


(d)  The  animal  must  qualify  under  the 
specifications  of  Exhibit  I  for  females  and 
Exhibit  II  for  bulls. 

5.  "Registered  animal"  means  an  eligible 
animal  which  the  appropriate  national  breed 
association  has  officially  registered  or 
otherwise  classified  as  a  purebred  animal  of 
that  breed.  Such  animal  must  be  marked  with 
a  legible  tattoo  or  brand  which  corresponds 
with  the  number  shown  in  the  certificate  of 
registration  or  other  official  document  issued 
by  the  appropriate  national  breed 
association. 

6.  "Nonregistered  animal"  means  an 
eligible  animal,  whether  or  not  purebred, 
which  is  predominately  of  the  color 
characteristics  and  body  conformation  of  the 
dairy  breed  stated  in  the  contract  between 
the  exporter  and  the  importer.  (See  Exhibits  I 
and  II.) 

7.  "Dual  purpose  breeds"  means,  for  dairy 
breeding  cattle,  milking  shorthorns',  or  red 
polls. 

B.  Additional  Information  for  Sale 
Registrations 

In  addition  to  the  information  required  by 
Section  4(d)  (1)  through  (11),  the  request  for  a 
sale  registration  for  financing  export  credit 
sales  of  dairy  breeding  cattle  shall  include 
the  following: 

1.  A  general  description  by  breed  of  the 
animals  to  be  exported,  separately  describing 
the  animals  under  the  following  classes: 

(a)  Registered  bulls; 

(b)  Registered  bred  females; 

(c)  Registered  unbred  females; 

(d)  Nonregistered  bred  females;  and 

(e)  Nonregistered  unbred  females. 

2.  A  statement  that  such  animals  will 
conform  to  the  general  specification 
requirements  set  forth  in  Exhibits  I  or  II,  as 
applicable  to  the  class  of  animals  to  be 
exported. 

C.  Additional  Documents  Required  after 
Delivery 

In  addition  to  the  documents  specified  in 
Section  8  (b)  through  (e),  the  exporter  shall 
submit  the  following  documents  to  the 
Treasurer.  Commodity  Credit  Corporation: 

1.  Separate  identification  lists  for  each 
group  of  animals  described  in  paragraphs 
A.I.  (a),  (b).  (c),  (d),  and  (e)  of  this 
supplement,  containing  the  following 
information: 

(a)  Identification  number, 

(b)  For  each  registered  animal  or 
nonregistered  mature  cow  with  a  Superior 
performance  index,  shown  separately 
opposite  the  identification  number,  the  port 
value  and  freight  cost  as  specified  in  the 
sales  invoice; 

(c)  For  nonregistered  females  other  than 
mature  cows  with  a  Superior  performance 
index,  shown  for  each  lot  group  by 
identification  list,  the  average  port  value  and 
freight  cost  per  animal  based  on  the  sales 
invoice  for  such  nonregistered  animals. 

2.  Production  Performance  index  records  as 
follows: 

(a)  For  registered  bulls  the  applicable 
Acceptable  or- Superior  performance  index 
records  of  Sire  and  Dam  as  described  in 
paragraph  D.l.  or  D.2.  of  Exhibit  II; 
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(b)  For  registered  females  if  applicable,  the 
Superior  performance  index  records  of  Sire 
and  Dam  as  described  in  paragraph  D.2.  of 
Exhibit  I; 

(c)  For  registered  or  nonregistered  mature 
cows  if  applicable,  the  Superior  performance 
index  records  of  Sire  and  Dam  as  described 
in  paragraph  D.3.  of  Exhibit  I. 

3.  A  certification  by  the  exporter  that  the 
documents  specified  in  paragraph  D.  of  this 
Supplement  have  been  furnished  to  the 
importer. 

D.  Miscellaneous 

The  following  documents  or  certifications, 
as  applicable,  shall  be  furnished  to  the 
importer  by  the  exporter. 

1.  The  certificates  issued  by  an  agent  of  the 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  as  to  official 
registration  of  the  animal(s)  and  listing  the 
identification  number(s)  and  correspoonding 
registration  certificate  number(s)  for  each 
registered  animal  showing  that  such  numbers 
have  been  verified  as  legible  and  accurate  for 
such  animal,  and  that  the  person  holding 
legal  title  to  the  animal  at  the  time  of  export 
sale  has  appropriately  executed  such 
certificate  for  transfer  to  the  party  designated 
by  the  importer.  {See  Exhibit  I  or  II.) 

2.  A  certification  by  the  breeder  of  females 
sold  as  "bred  females"  showing  the 
identification  number  and  stating  that  the 
service  bull  was  a  registered  bull  of  the  same 
dairy  cattle  breed  as  the  female  to  which 
bred.  (See  Exhibit  I.) 

3.  The  certificates  issued  or  endorsed  by 
Veterinary  Service,  Animal  and  Plant  Health 
Inspection  Service,  listing  the  identification 
number(s)  and  showing  that  such  animal  has 
been  inspected  for  compliance  with  "Health" 
requirements.  (See  Exhibit  I  or  II.) 

4.  The  certificates  issued  by  the 
Agricultural  Marketing  Service  listing  the 
identification  number(s)  for  each  animal 
showing  for  such  animal  compliance  with 
breed,  age,  weight,  and  conformation 
specifications,  for  the  class,  as  shown  in 
Exhibit  I  or  II,  as  applicable. 

5.  Certificates  issued  by  a  veterinarian 
accredited  by  the  Animal  and  Plant  Health 
Inspection  Service,  showing  that  bred 
females,  sold  as  such,  were  examined  and 
found  to  be  with  calf  at  time  of  inspection. 

6.  A  semen  certification  by  a  veterinarian 
accredited  by  the  Animal  and  Plant  Health 
Inspection  Service,  for  bulls  over  one  year  of 
age. 

E.  Dual  Purpose  Breeds 

When  dual  purpose  breeds  are  eligible  for 
financing  under  the  provisions  of  both 
Supplement  I  and  Supplement  II  to  GSM-201. 
as  revised,  the  exporter  has  the  option  of 
qualifying  such  animals  under  the  provisions 
of  either  supplement.  Such  option  must  be 
stated  in  the  request  for  a  sale  registration 
filed  pursuant  to  §  1491.4  of  this  subpart  and 
in  accordance  with  paragraph  B  of  this 


Supplement  II.  In  the  event  such  dual  purpose 
breeds  are  approved  for  export  hereunder, 
the  provisions  of  this  Supplement  II  shall 
apply  with  the  exception  that  the  Assistant 
Sales  Manager  is  authorized,  at  the  request  of 
the  applicant,  to  establish  a  minimum  weight 

schedule  and  DHIR  Milk  Production  Breed 
Average. 

Exhibit  I  to  Supplement  II 

USDA  Approved  Dairy  Cattle  Export 
Specifications — Females,  Option  A  (to  be 
specified  by  purchaser). 

1.  Registered.  (7) 

Breed 

a.  Ayrshire. 

b.  Brown  Swiss. 

c.  Guernsey. 

d.  Holstein. 

e.  Jersey. 

f  Milking  Shorthorn.  [2] 
g.  Red  Poll.  [2] 

2.  Nonregistered.  [3]  Specify  predominant 
breed  from  above.  OPTION  B  (to  be  specified 
by  purchaser). 

Age  (4) 

1.  Calf— (6  to  12  months). 

2.  Yearling  Open— (12  to  18  months). 

3.  Heifer  Open— (18  to  30  months). 

4.  Bred  Heifer— (18  to  30  months). 

5.  Mature  Cow— (24  to  48  months). 


General  Requirements: 
A.  Health.  (5) 

1.  Tested  negative  for  tuberculosis  within 
30  days  of  loading  aboard  export  carrier. 

2.  Tested  negative  for  brucellosis  within  30 
days  of  loading  aboard  export  carrier,  or  is 
an  official  vaccinate  under  24  months  of  age. 

3.  Certified  that  the  United  States  is  a 
country  where  foot-and-mouth  disease  has 
not  existed  since  1929,  contagious  bovine 
pleuropneumonia  has  not  existed  since  1892, 
and  rinderpest  has  never  occurred. 

4.  Animals  come  from  farms  that  have  not 
been  under  State  or  Federal  quarantine  for 
any  communicable  disease  during  the  past 
year. 

5.  Animals  have  been  inspected,  and  found 
sound  (including  freedom  from  blindness, 
structural  defects,  etc.),  free  of  evidence  of 
communicable  disease  and  exposure  thereto, 
and  free  of  mites,  ticks  and  ringworm  or  freed 
from  the  same. 

6.  Mature  cows  must  be  physically 
examined  at  time  of  inspection  for  the 
presence  of  mastitis  by  manipulating  and 
stripping  the  udder  and  found  not  to  have 
evidence  of  such  infection.  The  exporter,  at 
his  option,  may  require  the  person  from 
whom  he  purchases  a  mature  cow  to  supply 
additional  evidence  of  non-mastitis  infection 
as  he  sees  fit. 

B.  Minimum  Weights.  (6) 
1.  Registered  Animals. 


Age"  flr  monttis) 


Holstein  and    Guernsey  and 
Brown  StMiss        Ayrshira 


Jersey 


a.  6.... 

b.  8... 

c.  10.. 

d.  12 

e.  14. 


f.  16 

g.  18 

h.  20 

1.22 

i.24 

k.  26 

I.  26 

m.  30 

n.  36  and  over .. 


300 

295 

260 

470 

385 

340 

506 

455 

410 

040 

525 

470 

710 

585 

520 

775 

635 

555 

835 

685 

600 

900 

745 

645 

970 

790 

695 

.015 

845 

735 

.045 

870 

760 

,070 

895 

780 

,090 

910 

790 

,180 

990 

865 

•Minimum  weights  (or  ages  between  ttie  ages  shown  shall  be  determined  proportionately. 
2  NonregisteretJ  Animals. 


'''"**  Holstein  and    Guernsey  and         Jersey 

Brown  Swiss         Ayrshire 

a  Calf 

b:voa,*ngc^:;::::;:::::::;:;:::;:;;::;;:;:::;;;:::^^^^^^^  ^        ^         J^ 

s:::::^ ^      ^      z 

d  Heiter  Bred 835  885  boo 

e  Matife  Cow  ^^  ^^  ^'^ 

e.  Maueujw ,  q,^  ^^  ^^ 

C.  Minimum  conformation.  [6] 

All  animals  must  meet  the  minimum  body  2.  Superior.  A  Superior  performance  index 

conformation  specifications  as  described  m  fo^  a  Registered  Female  will  be  considered  to 

Appendix  to  this  Exhibit  I.  g^jg^  jj. 

D.  Production  Performance  Index.  (7) 

1.  Acceptable.  An  acceptable  performance  [t^  ^''"^  ^^^  ^  P'"*  ^ +  ^  "^DA  Predicted 

index  for  Registered  or  Nonregistered  Difference  [8]  equal  to  two  percent  of  DHI 

Females  will  be  considered  to  exist  if  such  ^'^^l^  average  as  shown  in  Item  E  below,  or 

animals  meet  the  minimum  conformation  of  '"  ^^^  ^"^^^  '^^  ^"'^  '^°^^  "°'  ^^^ve  a 
Item  C  above. 


summary,  his  Sire  has  a  predicted  difference 
(-1-500  pounds)  [8]  and 

(b)  Dam  has  a  DHI  or  DHIR  record  [9] 
equal  to  10  percent  above  the  DHI  breed 
average  as  shown  in  Item  E  below. 


3.  Superior.  A  Superior  performance  index 
for  a  Registered  or  Nonregistered  Mature 
Cow  will  be  considered  to  exist  if  such 
animal  has  a  DHI  production  record  [9]  15 
percent  above  the  DHI  breed  average  as 
shown  in  Item  E  below. 


E.  DHI  Milk  Production  Breed  Average 
(Mature  Equivalent). 

The  following  breed  averages  are 
applicable  to  these  specifications. 


Pourids 


Bread 


Breed  average    2  percent  ol     10  percent  ol    15  percent  of 
breed  average  breed  average  breed  average 


Ayrshire 

Brown  Swiss. 
Guernsey 


12.051 

241 

1,205 

1,806 

13,500 

270 

1.350 

2,025 

10,932 

219 

1,093 

1,640 

16,174 

323 

1,617 

2.426 

10,426 

209 

1,042 

1,564 

F.  Statement  of  Service 

1.  Bred  females  must  have  been  bred  to  a 
registered  bull  of  the  same  breed.  [10) 

2.  Bred  females  must  be  at  least  two 
months  pregnant  but  no  more  than  six 
months  pregnant  at  time  of  inspection  when 
being  shipped  by  vessel.  If  shipped  by  air, 
bred  females  must  be  at  least  two  months 
pregnant  but  may  be  up  to  eight  months 
pregnant  with  veterinarian  approval.  [11] 
Appendix  to  Exhibit  I — Minimum  Body 
Confonnation  Specification  for  Females 

In  addition  to  meeting  weight  for  the  breed 
as  specified  in  Exhibit  I,  the  animal  shall 
possess  femininity,  normal  breed 
conformation,  quality  and  body  capacity.  She 
shall  have  the  general  appearance  of  thrift 
and  vitality  with  eyes  bright  and  ears  alert. 
The  feet  and  legs  shall  be  well  formed  with 
the  legs  straight,  strong  and  well  set.  The 
manunary  system  if  sufficiently  developed, 
shall  be  strongly  attached,  well  balanced  and 
of  Hne  texture.  The  teats  shall  be  of 
acceptable  size.  There  shall  be  no  evidence 


of  lameness  or  other  serious  body  defects. 
She  shall  possess  normal  dairy  character  by 
showing  a  lack  of  obvious  excess  fatty 
condition  for  the  age  class.  Females  officially 
classified  by  the  respective  breed  association 
as  "Good  Plus"  (or  equivalent)  or  higher  shall 
be  acceptable  if  found  at  time  of  inspection 
not  to  have  developed  a  physicial  defect  in 
conflict  with  the  above-stated  conditions. 
Exhibit  n 

USDA  Approved  Dairy  Cattle  Export 
Specifications — ^Bulls,  Option  A  (to  be 
specified  by  purchaser): 
Breed  (1] 

a.  Ayrshire. 

b.  Brown  Swiss. 

c.  Guernsey. 

d.  Holstein. 

e.  Jersey. 

f  Milking  Shorthorn.  [2) 

g.  Red  Poll.  [2] 

Option  B  (to  be  specified  by  purchaser): 

Age  (4) 

a.  Calf — (6  to  12  months). 


b.  Yearling — (12  to  18  months). 

c.  Yoimg  Bull — (18  to  24  months). 

d.  Mature  Bull— (24  to  48  months). 
General  Requirements: 

A.  Health.  [5] 

1.  Tested  negative  for  tuberculosis  and 
brucellosis  within  30  days  of  loading  aboard 
export  carrier. 

2.  Animals  come  from  farms  that  have  not 
been  imder  quarantine  for  any  communicable 
disease  during  the  past  year. 

3.  Certified  that  the  United  States  is  a 
coimtry  where  foot-and-mouth  disease  has 
not  existed  since  1929,  contagious  bovine 
pleuropneumonia  has  not  existed  since  1892, 
and  rinderpest  has  never  occurred. 

4.  Animals  have  been  inspected,  and  foimd 
soimd  (including  freedom  from  blindness, 
structural  defects,  etc.),  free  of  evidence  of 
communicable 'disease  and  exposure  thereto, 
and  free  of  mites,  ticks  and  ringworms  or 
freed  from  the  same. 

B.  Minimum  Weight.  [6) 


Age'  fm  months) 

Holstein  and 
Brown  Swiss 

Guernsey  and 
Ayrshire 

Jersey 

a.  6               

.._ 450 

370 

480 

555 

655 

755 

840 

920 

1.065 

1.210 

UIO 

1.395 

1,545 

315 

b  8 

585 

410 

C    10 

710 

490 

d  12                

820 

565 

•.  14 

930 

645 

1  10 

1,040 

745 

n   18                  

1,155 

815 

h  21 

1,320 

950 

i  24 _ „ 

1,455 

1,050 

L  27       

1,570 

1,140 

k.  30 

1,670 

1,215 

1.36  and  over 

1,840 

1,350 

'Minimum  woights  lor  ages 

C.  Minimimi  Conformation.  [6) 

All  anigials  must  meet  the  minimiun  body 
confonnation  as  described  in  Appendix  to 
Exhibit  II. 

D.  Production  Performance  Index.  (7) 

1.  Acceptable.  An  Acceptable  performance 
index  for  a  Registered  Bull  will  be  considered 
to  exist  if: 

(a)  Sire  has  a  Plus  (  +  )  USDA  Predicted 
Difference,  [8]  and 


bet«»een  the  ages  shown  shall  be  datermirted  proportionately. 

(b)  Dam  has  a  DHI  or  DHIR  record  [9]  10 
percent  above  the  DHIR  breed  average  as 
shown  in  Item  E  below. 

2.  Superior.  A  Superior  performance  index 
for  a  Registered  Bull  will  be  considered  to 
exist  if: 

(a)  Sire  has  a  Plus  (-I-)  USDA  Predicted 
Difference  [8]  equal  to  two  percent  of  DHIR 


breed  average  as  shown  in  Item  E  below,  and 

(b)  Dam  has  a  DHI  or  DHIR  record  [9]  20 
percent  above  the  DHIR  breed  average  as 
shown  in  Item  E  below. 

E.  DHIR  Milk  Production  Breed  Averages 
(Mature  Equivalent). 

The  following  breed  averages  are 
applicable  to  these  specifications: 


Pounds 


Breed 


Breed  average    2  percent  of   10  pet  of  bread  20  percent  of 
bread  average       average       breed  average 


Ayrshire 

Brown  Swiss. 

Guernsey 

Holstein 

Jersey 


14,963 
14,836 
11,902 
16J61 
11,215 


299 

1.496 

2,992 

297 

1,483 

2.967 

238 

1,190 

2,380 

337 

1,686 

3,372 

224 

1.121 

2.243 

UMI 
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F.  A  semen  check  indicating  at  least  60 
percent  sperm  motility  must  be  supplied  for 
bulls  over  one  year  of  age.  [12] 

Appendix  to  Exhibit !!— Minimum  Body 
Conformation  Specifications  for  Bulls 

In  addition  to  meeting  the  minimum  weight 
for  the  breed  as  specified  in  Exhibit  II,  the 
animal  shall  possess  masculinity,  normal 
breed  conformation,  quality  and  body 
capacity.  He  shall  have  the  general 
appearance  of  thrift  and  vitality  with  eyes 
bright  and  ears  alert.  The  feet  and  legs  shall 
be  well  formed  with  the  legs  straight,  strong, 
and  well  set.  There  shall  be  no  evidence  of 
lameness  or  other  serious  body  defects.  He 
shall  possess  normal  dairy  character  by 
showing  a  lack  of  obvious  excess  fatty 
condition  for  the  age  class.  Bulls  officially 
classified  by  the  respective  breed  association 
as  "Good  Plus"  (or  equivalent)  or  higher  shall 
be  acceptable  if  found  at  time  of  inspection 
not  to  have  developed  a  physical  defect  in 
conflict  with  the  above-stated  conditions. 

F.  Footnotes  to  Supplement  11 

[1]  Animals  must  be  officially  registered 
with  the  appropriate  national  breed 
association  and  be  so  certified  by  AMS 
agent. 

[2]  Dual  purpose  breeds  (see  paragraph  E, 
Supplement  II). 

(J)  Nonregistered  animals  will  be  certified 
for  breed  by  the  AMS  agent. 

[4]  Certification  by  AMS  agent. 

(5)  Certification  or  endorsement  furnished 
by  Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  USDA. 

[6]  Certification  or  endorsement  furnished 
by  Livestock,  Poultry,  Grain  and  Seed 
Division.  AMS,  USDA.  Conformation 
specitications  to  be  based  on  standards  as 
set  out  in  Appendix  to  Exhibit  I  or  II 
attached.  Weights  may  be  determined  by 
weighing  or  by  estimates  using  a  girth 
measurement  tape. 

(7)  DHI  or  DHIR  milk  production  records 
mature  equivalent  based  on  305-day,  two 
times  day  milking. 

(5)  Source:  USDA-DHI  Sire  Summary 
Records — Animal  and  Plant  Health 
Inspection  Service. 

[9]  Source:  Breed  Association  or  Dairy 
Records  Processing  Center  Serving  the  DHI 
Association  where  tested. 

[10]  Must  be  certified  to  by  the  breeder  of 
the  female  at  the  time  of  sale  to  exporter. 

[11]  Certification  of  pregnancy  shall  be 
issued  by  an  accredited  veterinarian. 

[12]  Certification  must  be  issued  by  an 
accredited  veterinarian. 

Supfrieraent  ni — Breeding  Swine 
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F.  Footnotes  to  Supplement  III. 
A.  Additional  Defmitions 

1.  "Port  value"  of  breeding  swine  to  be 
exported  under  the  financing  agreement,  shall 
not  exceed,  unless  otherwise  approved  by  the 
Assistant  Sales  Manager,  the  amount  as 
specified  by  OGSM  which  is  published  in  a 
USDA  announcement  and  is  in  effect  at  the 
time  of  the  sale  registration. 

2.  "Bred  female"  means  a  bred  gilt  as  set 
forth  in  Exhibit  I,  Option  B,  and  must  be 
accompanied  by  a  breeding  certificate 
provided  by  the  breeder. 

3.  "Breeder"  means  the  person  holding 
legal  title  to  the  female  animal  at  the  time  she 
was  bred  to  qualify  such  animal  hereunder  as 
a  bred  female. 

4.  "Registered  animal"  means  an  eligible 
animal  which  the  appropriate  national  breed 
association  has  offically  registered,  declared 
eligible  for  registry  or  otherwise  classified  as 
a  purebred  animal  of  that  breed  and  meets 
the  following  requirements: 

(a)  The  animal  must  have  been  owned  by  a 
person  who  had  continuous  title  to  such 
animal  for  a  period  of  at  least  60  days 
immediately  before  acquisition  by  the 
exporter,  unless  the  exporter  is  the  producer 
of  the  animal; 

(b)  The  animal  must,  at  the  time  of  export, 
have  at  least  one  eartag  acceptable  to  USDA 
as  an  authentic  identifying  symbol  for  such 
animal  and  must  be  marked  with  a  legible  ear 
notch  which  corresponds  with  the  number 
shown  in  the  certificate  of  registration  or 
other  official  document  issued  by  the 
appropriate  national  breed  association: 

(c)  The  animal  must  qualify  under  the 
specifications  of  Exhibit  I  for  females  and 
Exhibit  II  for  boars. 

5.  "Non-purebred  animal"  means  a  hybrid 
animal  or  an  animal  from  a  new  breed 
produced  in  herds  where  the  parents  and 
paternal  and  maternal  grandparents  are 
recorded  on  an  appropriate  certificate  and 
certified  to  by  the  producer.  Each  such 
ancestor  must  have  an  identification  number 
and  the  parent  or  grandparent  of  the  animal 
to  be  exported  cannot  be  an  animal 
registered  with  a  national  breed  association. 
In  addition,  a  non-purebred  animal  must  meet 
the  following  requirements: 

(a)  The  exporter  must  have  been  the 
producer  ofthe  animal  or  the  parents  or 
grandparents  of  the  animal  must  have  been 
owned  by  the  exporter  at  the  time  the  animal 
was  bom. 

(b)  The  animal,  at  time  of  export,  must 
have  at  least  one  ear  tag  acceptable  to  USDA 
as  an  authentic  identifying  symbol  for  such 
animal  and  must  be  marked  with  legible  ear 
notches  which  correspond  with  the  number 
shown  on  the  official  certificate  recorded  by 
the  producer  for  such  animal. 

(c)  The  animal  must  qualify  under  the 
specifications  of  Exhibit  I  for  females  and 
Exhibit  II  for  boars. 

B.  Additional  Infonnation  for  Sale 
Registrations 

In  addition  to  the  information  required  by 
Section  4(d)  (1)  through  (11).  the  request  for  a 
sale  registration  for  financing  export  credit 


sales  of  breeding  swine  shall  include  the 
following: 

1.  A  list  of  the  animals  to  be  exported 
including  the  identification  number,  breed, 
and  price  under  the  following  classes: 

(a)  Boars. 

(b)  Bred  females. 

(c)  Unbred  females. 

2.  If  applicable,  a  statement  of  justification 
for  prices  over  the  maximum  limits  specified 
in  a  USDA  announcement. 

3.  A  statement  that  such  animals  will 
conform  to  the  general  specification 
requirements  set  forth  in  Exhibit  1  or  II,  as 
applicable  to  the  class  of  animals  to  be 
exported. 

C.  Additional  Documents  Required  After 
Delivery 

In  addition  to  the  documents  specified  in 
Section  8(b)  through  (e),  the  exporter  shall 
submit  the  following  documents  to  the 
Treasurer.  Commodity  Credit  Corporation: 

An  animal  identification  list  containing  the 
following  information: 

1.  Identification  number. 

2.  For  each  animal,  shown  separately 
opposite  the  identification  number,  the  port 
value  and  freight  cost  as  specified  in  the 
sales  invoice. 

D.  Miscellaneous 

The  following  documents  or  certifications, 
as  applicable,  shall  be  furnished  to  the 
importer  by  the  exporter 

1.  For  registered  animals,  the  certificates 
issued  by  an  agent  of  the  Agricultural 
Marketing  Service  (AMS),  U.S.  Department  of 
Agriculture,  as  to  official  registration  of  the 
animal(s)  and  listing  the  idenUfication 
number(s)  and  corresponding  registration 
certificate  number(s)  for  each  registered 
animal  showing  that  such  numbers  have  been 
verified  as  legible  and  accurate  for  such 
animal,  and  that  the  person  holding  legal  title 
to  the  animal  at  the  fime  of  export  sale  has 
appropriately  executed  such  certificate  for 
transfer  to  the  party  designated  by  the 
importer.  (See  Exhibit  I  or  II). 

2.  For  non-purebred  animals,  the  certificate 
issued  by  an  agent  of  AMS,  USDA  will 
include  the  producer's  official  certification  of 
the  animal(s)  to  be  exported,  a  list  of  the 
identification  number(s)  for  each  animal 
showing  that  such  numbers  have  been 
verified  as  legible  and  accurate  for  such 
animal,  and  that  the  person  holding  legal  title 
to  the  animal  at  the  time  of  export  sale  has 
appropriately  executed  such  certificate  for 
transfer  to  the  party  designated  by  the 
importer  (See  Exhibit  I  or  II). 

3.  For  registered  animals,  a  certification  by 
the  breeder  of  females  sold  as  "bred  females" 
showing  the  identification  number  of  both  the 
female  and  boar  and  stating  that  the  service 
boar  was  a  registered  boar  of  the  same  breed. 
In  addition  the  breeder  will  certify  that  the 
bred  female  has  missed  at  least  one  heat 
period  since  last  service.  It  will  also  be 
certified  by  the  breeder  that  the  bred  females 
will  not  be  more  than  three  months  pregnant 
at  fime  of  departure  from  point  of  exit. 

4.  For  non-purebred  animals,  a  certification 
by  the  breeder  of  femals  sold  as  "bred 
female"  showing  the  identificafion  numbers 


of  both  the  female  and  boar  and  stating  that 
tlie  service  boar  was  a  duly  certified  boar  of 
a  hybrid  or  new  breed  group.  In  addition  the 
breeder  will  certify  that  the  bred  female  has 
missed  at  least  one  heat  period  since  last 
service.  It  will  also  be  certified  by  the 
breeder  that  the  bred  females  will  not  be 
more  than  three  months  pregniint  at  time  of 
departure  from  point  of  exit. 

5.  The  certificate  issued  or  endorsed  by 
Veterinary  Services.  Animal  and  Plant  Health 
Inspection  Service,  listing  the  identification 
number  and  showing  that  such  animal  has 
been  inspected  for  compliance  with  "Health" 
requirements.  (See  Appendi.x  I  to  Exhibits  I 
and  II.) 

6.  For  registered  animals,  the  certificates 
issued  by  the  Agricultural  Marke'ing  Service 
listing  the  identification  number  for  each 
animal  and  showing  for  such  animal 
compliance  with  breed  registration,  number 
of  teats,  and  USDA  grade,  for  the  class,  as 
shown  in  Exhibit  I  or  II,  as  applicable. 

7.  For  non-purebred  animals,  the 
certificates  issued  by  AMS  listing  the 
identification  numbe."  for  each  animal  and 
showing  for  such  animal  compliance  with 
ancestry  specifications,  number  of  teats  and 
USDA  grade,  for  the  class,  as  shown  in 
Exhibit  I  or  II,  as  applicable. 

8.  The  certificates  signed  by  the  breeder 
listing,  for  ench  animal,  the  individual 
identification  number,  breed,  and  age  and  a 
statement  that  the  animal  was  from  a  litter  of 
at  least  seven  pigs. 

Exhibit  I  to  Supplement  III 

USDA  Approved  Breeding  Swine  Export 
Specifications — Females,  Option  A  (to  be 
specified  by  purchaser): 

1.  Registered  Females.  (7) 

Breed 

a.  Poland  China. 

b.  Chester  While. 

c.  Yorkshire. 

d.  Hampshire. 

e.  Berkshire. 

f.  Duroc. 

g.  Tdmworth. 
h.  Landrace. 
i.  Hereford. 

j.  Spotted  Swine. 

2.  Non-Purebred  Females.  (2) 

Option  B  (to  be  specified  by  purchaser): 

Age  (J) 

1.  Unbred  female — 10  weeks-7  months.  (/) 

2.  Bred  female — 7-14  months. 
General  Requirements: 

A.  Health.  (See  Appendix  I) 

B.  Minimum  USDA  Grade— U.S  No.  2.(5) 

C.  Eligible  females  must  be  out  of  a  litter  of 
at  least  seven  pigs.(,?)  Also,  they  must  have 
at  least  six  functional  teats  on  each  side  of 
the  underline  with  no  inverted  nipples.  (.5) 

D.  Statement  of  Service  or  Other 
Requirements. 

Registered  bred  females  must  have  been 
bred  to  a  registered  boar  of  the  same  breed 
and  non-purebred  females  must  have  been 
bred  to  a  duly  certified  boar  of  a  hybrid  or 
new  breed  group.  All  bred  females  shall  hait 
missed  at  least  one  heat  period  since  last 
service  and  be  sot  mor«  than  thr««  months 


pregnant  at  time  of  departure  from  point  of 
exits.(5) 

Exhibit  II  to  Supplement  III 

USDA  Approved  Breedirig  Swine  Export 
Specifications — Boars,  Option  A  (to  be 
specified  by  purchaser): 

1,  Registered  Boars.  (7) 

Breed 

(a)  Poland  China. 

(b)  Chester  White. 
(l)  Yorkshire. 

(d)  Hampshire. 

(e)  Berkshire. 

(f)  Duroc. 

(g)  Tamworth. 
(h)  Landrace. 
(i)  Hereford. 

(j)  Spotted  Swine. 

2.  Non-Purebred  Boars.  [2] 

Option  B  (to  be  specified  by  purchaser): 

Age  (J) 

1.  Boar  pigs — 10-16  weeks.  (7) 

2.  Boars — 4-fi  months. 

3.  Boars — 8-12  months. 
General  Requirements: 

A.  Health.  (See  Appendix  I). 

B.  Minimum  USDA  grade— U.S.  No.  1.(5) 

C.  Eligible  boars  must  be  from  a  litter  of  at 
least  seven  pigs.  (3) 

Appendix  I  to  Exhibits  I  and  II 

Health  Requirements  [/i) 

Swine  financed  for  export  under  the  CCC 
Export  Credit  Sales  Program  shall  be  certified 
by  the  appropriate  USDA  inspectors  as 
follows: 

1.  U.S.  is  free  of  foot-and-mouth  disease, 
African  swine  fever.  Teschen  disease  and 
vesicular  exanthema. 

2.  The  swine  originate  from  a  free  area  [9] 
where  hog  cholera  is  not  known  to  exist 
according  to  Title  9.  Part  76.  of  US. 
Department  of  Agriculture  regulations. 

3.  Animals  have  been  inspected  and  found 
sound  (including  freedom  from  blindness, 
structural  defects,  etc.).  free  of  evidence  of 
communicable  disease  and  exposure  thereto, 
and  free  of  mites,  lice,  and  ticks  or  freed  from 
the  same. 

Export  inspection  and  certification 
requirements  of  the  U.S.  Department  of 
Agriculture  must  be  met. 

Appendix  II  to  Exhibits  I  and  II 

Specifications  for  Official  United  States 
Standards  for  Grades  of  Feeder  Pigs: 

U.S.  NO.  1 

Feeder  pigs  in  this  grade  near  the 
borderline  of  the  U.S.  No.  2  grade  are  long 
and  have  thick  muscling  throughout. 
Thickness  of  muscling  is  particularly  evident 
in  thick  and  full  hams  and  shoulders.  The 
hams  and  shoulders  are  thicker  than  the 
back,  which  is  well-rounded.  They  usually 
present  a  well-balanced  appearance. 

U.S.  NO.  2 

Feeder  pigs  in  this  grade  near  the 
borderline  of  the  U.S.  No.  3  grade  are 
moderately  long  and  have  moderately  thick 
muscling  througiiout.  Thicknevs  c^  muscling  is 


particularly  evident  in  moderately  thick  and 
full  hams  and  shoulders.  The  back  usually 
appears  slightly  full  and  well-rounded.  They 
usually  present  a  well-balanced  appearance. 

F.  Footnotes  to  Supplement  III 

(1)  All  animals  for  delivery  under  these 
specifications  must  be  certified  by  AMS 
Bgsiit  as  officially  registered  with  the 
appropriate  national  breed  association. 

(2)  All  animals  for  delivery  under  these 
specifications  must  be  certified  by  the 
producer  as  produced  in  herds  where  the 
parents  and  maternal  and  paternal 
grandparents  are  recorded  on  an  appropriate 
certificate  by  the  producer. 

(3)  Certification  by  breeder. 

(4)  Female  pigs  in  this  class  must  weigh  at 
least  60  pounds.  Certification  furnished  by 
Livestock.  Poultry,  Grain  and  Seed  Division, 
AMS,  USDA. 

(5]  Certification  furnished  by  Livestock, 
Poultry,  Grain  and  Seed  Division,  AMS. 
USDA,  grade  to  be  based  on  the  official  U.S. 
standards  for  grades  of  feeder  pigs  (See 
Appendix  II). 

(6)  Certification  by  Livestock.  Poultry, 
Grain  and  Seed  Division,  AMS,  USDA. 

[7]  Boar  pigs  must  weigh  at  least  60  pounds. 
Certification  furnished  by  Livestock.  Poultry. 
Grain  and  Seed  Division.  AMS,  USDA. 

(8)  Certification  or  endorsement  furnished 
by  Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  USDA. 

(9)  Free  area  means  a  radius  of  five  miles 
within  which  no  cholera  has  occurred  within 
3  months. 

Signed  at  Washington.  D.C.,  on  March  29. 
1979. 

Fred  Wel2. 

.-ii:;;;!;;  Vice  Premdenl.  Commodity  Credit  Corporation,  and 

Acting  General  Sales  Manager,  Office  of  the  General  Sales 

Manager. 

|FR  Doc.  79-10403  Filed  4-3-79:  B:45  am] 
BILLING  CODE  3410-OS-M 


TENNESSEE  VALLEY  AUTHORITY 

(18CFRPart308] 

Contract  Disputes 

Correction 

In  FR  Doc.  79-8872,  published  at  page 
17715,  Friday,  March  23, 1979.  make  the 
following  corrections: 

1.  On  page  17716,  in  the  first  column, 
the  telephone  num.ber  in  the  sixth  line 
reading  "(615)  632-2241"  should  be 
corrected  to  read  "(615)  755-2624 '; 

2.  On  page  17717.  in  the  third  column, 
in  §  308.13(b).  the  last  word  in  the  ninth 
line  reading  "not"  should  read  "no"; 

3.  On  page  17719,  in  the  first  column. 
in  §  306.34,  the  third  word  in  the  fifth 
line  raading  "may"  should  read  "any": 
and 
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4.  On  page  17719.  in  the  third  column, 
in  §  308.38,  the  first  word  of  the  last  line 
reading  "trail"  should  read  "trial". 

BILLING  CODE   150S-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

1 20  CFR  Parts  404  and  416] 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  Supplemental 
Security  Income  for  The  Aged,  Blind, 
and  Disabled 

AGENCY:  Social  Security  Administration. 

HEW. 

ACTION:  Proposed  rule. 

summary:  We  propose  to  revise  our 
rfguldtions  on  determinations,  the 
adniinisirative  review  process, 
n.'openings,  .ind  representation  of 
parties  under  titles  II  and  XVI  of  the 
Social  Security  Act.  These  regulations 
lit^al  with  the  rules  on  [1)  initial 
determinations;  (2)  the  administrative 
review  process,  including 
reconsideration,  hearing,  and  Appeals 
Council  review;  (3)  the  reopening  and 
revision  of  final  determinations  or 
decisions:  (4)  the  representation  of  a 
person  by  someone  else  in  dealing  with 
us:  and  (5)  payment  procedures  for  title 
I! 

We  have  rewritten  and  reorganized 
the  e.xisiing  regulations  to  make  them 
clearer  and  easier  for  the  public  to  use. 
Although  no  substantive  changes  have 
been  nuide  in  the  existing  regulations, 
several  provisions  have  been  added  to 
reflect  curienf  practice  and  several 
prov  'sions  have  been  clarified.  Wc  have 
added  a  provision  concerning  the 
requirement  that  a  person  advise  us  in 
writing  when  an  attorney  has  been 
design.) tt^.d  to  act  as  his  or  her 
represi.'ntative.  We  have  also  added  in 
the  title  II  payment  regulations,  a 
pnjvis!(jn  to  reflect  the  current  law  that 
subjects  title  II  benefit  payments  to  legal 
process  brought  to  enforce  a  child 
support  or  alimony  obligation.  Both  the 
title  II  and  title  XVI  regulations  have 
been  clarified  to  indicate  when  an 
Appeals  Coimcil  action  is  subject  to 
judicial  review.  Also,  in  both  the  title  II 
and  title  XV'I  regulations,  we  ha'. e  used 
the  term  "administrative  law  judge"  to 
refer  to  persons  who  conduct  hearings 
The  current  regulations  use  the  term 
"presiding  officer".  Finally,  we  have 
nuide  a  conforming  change  in  the  title  II 
regulation  governing  the  time  in  which  a 
person  may  request  that  a  determination 


or  a  decision  on  a  revision  of  an 
earnings  record  be  reopened. 

DATES:  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  June  4,  1979. 
ADDRESSES:  Send  your  written 
comments  to;  Social  Security 
Administration.  Department  of  Health, 
Education,  and  Welfare,  P.O.  Box  1585. 
Baltimore,  Maryland  21203. 

Copies  of  all  comments  we  receive 
can  he  seen  at  the  Washington  Inquiries 
Section,  Office  of  Information,  Social 
Security  Administration.  Department  of 
Health.  Education,  and  Welfare,  Noith 
Building,  Room  5131.  330  Itu^ependence 
Avenue,  SW..  Washington.  D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT:  (1) 

On  Determinations,  Administrative 
Review  Process  and  Reopenings — Philip 
Berge.  Legal  Assistant.  Room  4234.  West 
High  Rise  Building.  6401  Security 
Boulevard.  Baltimore.  Maryland  21235. 
telephone  (301)  594-7452;  or  (2)  on 
Paynient  Procedures  and  Representation 
of  Parties — Jack  Schanberger,  same 
address,  telephone  (301)  594-6785. 

SUPPLE.MENTARY  INFORMATION:  These 
regulations  are  being  revised  and 
reorganized  as  part  of  HEW's  Operation 
Common  Sense,  which  is  a  Department- 
wide  effort  to  review,  simplify,  and 
improve  HEW's  regulations.  The 
regulations  presented  here  carry  out 
Sections  205,  206,  1102.  1631(c),  and 
1631(d)(2)  of  the  Social  Security  Act. 

Determinations,  the  .Administrative  Review 
Process,  and  Reopenings 

The  current  regulations  on 
determinations,  the  administrative 
revii'w  process,  and  reopenings  of  title  II 
claims  are  in  Subpart  J  of  Part  404  in 
Title  20  of  the  Code  of  Federal 
Regulations.  Corresponding  title  XVI 
regulations  ,ne  in  Subpart  N  of  Part  416 
in  Title  20.  I  hese  regulations  describe 
(1)  initial  determinations,  (2)  the 
administrative  review  process,  and  (3) 
the  procedures  that  must  be  followed 
and  the  conditions  that  must  be  met  to 
have  a  reconsideration,  hearing. 
Appc-als  Council  review,  or  judicial 
review.  They  also  explain  the  conditions 
under  which  a  determination  or  decision 
may  be  reopened  and  revised. 

To  clarify  when  a  decision  may  be 
reviewed  by  a  Federal  c^istrict  court,  the 
proposed  regulations  state  that  if  the 
Appeals  Counril  dismisses  a  request  for 
adininistrative  review,  the  action  is 
binding  on  the  parties  and  not  subject  to 
further  review.  The  cfferl  of  a  dismissal 
and  the  circumstances  under  which  a 
dismissal  may  occur  are  explained  in 
proposed  §§  404.953,  404.954.  416.1453 
and  416.1454.  We  are  also  proposing  a 


change  in  the  title  II  regulation  that 
states  when  a  determination  or  a 
decision  on  a  revision  of  an  earnings 
record  may  be  reopened.  The  proposed 
§  404.966  changes  the  time  period  for 
requesting  reopening  from  6  months  lo 
60  days.  The  change  is  proposed  to 
conform  the  time  period  to  the  other 
time  periods  for  requesting 
administrative  review. 

We  have  kept  these  regulations  on 
determinations,  the  administrative 
review  process,  and  reopenings  in 
Subpart  J  of  Part  404  and  Subpart  N  of 
Part  416,  However,  we  have  reorganized 
the  rules  within  those  subparts  to  make 
them  easier  to  use. 

The  provisions  of  Subpart  J  that 
govern  the  procedures  for  determining 
and  reviewing  whether  a  person  meets 
the  requirements  for  entitlement  to 
hospital  insurance  benefits  and 
supplementary  medical  insurance 
benefits  as  described  in  42  C.F.R.  Part 
405  have  been  removed  from  the 
proposed  regulations.  .Although  the 
provisions  are  removed,  they  aie  not 
terminated  and  will  continue  to  apply  to 
the  Health  Care  Financing 
Administration  until  new  regulations  are 
published. 

Representation  of  Parties 

The  current  regulations  on  the 
representation  of  parties  in  proceedings 
under  title  II  of  the  Social  Security  Act 
are  in  Subpart  J  of  Part  404  in  Title  20  of 
the  Code  of  Federal  Regulations.  The 
corresponding  regulations  for  title  XVI 
are  in  Subpart  O  of  Part  416.  These 
regulations  concern  the  right  of  a  person 
to  appoint  a  representative  to  deal  with 
us.  the  role  of  a  representative,  fees 
payable  to  a  representative,  and  the 
conduct  of  a  representative.  In  addition, 
the  rules  in  Subpart  J  of  Part  404  state 
that  we  may  pay  the  representative's  fee 
out  of  title  II  benefits  due  for  past 
months  if  the  representative  is  an 
attcjrney.  Except  for  this  procedure,  the 
two  subparts  are  substantially  the  same. 

We  have  rewritten  the  rules  on 
represent.ition  that  are  now  in  Subpart  J 
and  moved  them  to  a  new  Subpart  R  of 
Part  404.  This  makes  these  rules  easier 
to  locate  and  gives  them  the  same 
organization  as  the  Part  416 
represent.ition  rules  which  stand  alone 
in  Subpait  O.  The  provisions  of  Subpart 
J  that  govern  the  representatitm  of 
parties  in  matters  conce'-ning 
entitlement  to  hospital  insurance 
benefits  and  supplementary  medical 
insurance  benefits  have  been  removed 
from  the  proposed  new  Subpart  R. 
Although  the  provisions  are  removed, 
they  are  not  terminated  and  will 
continue  to  apply  until  new  regulations 


are  published  by  the  Health  Care 
Financing  Administration. 

The  only  change  we  have  made  in  the 
proposed  rules  is  to  add  the  requirement 
that  a  person  submit  to  us  a  written 
notice  that  an  attorney  has  been 
appointed  as  his  or  her  representative. 
Under  the  current  regulations,  written 
notice  is  only  required  if  the 
representative  is  not  an  attorney.  The 
change  is  made  to  reflect  oar  current 
practice  and  to  assure  that  we  have  the 
name  and  address  of  any  person 
designated  to  act  as  a  representative. 
The  purpose  of  this  requirement  is  to 
protect  confidential  personal 
information  from  unauthorized 
disclosure,  while  facilitating  its  release 
to  designated  representatives.  These 
requirements  are  stated  in  proposed 
§§  404.1707  and  416.1507. 

Title  II  Payment  Procedurps 

Existing  regulations  on  certain  title  II 
payment  procedures  are  located  in 
several  sections  of  Subpart  J  of  Part  404 
in  Title  20  of  the  Code  of  Federal 
Regulations.  The  rules  in  these  sections 
explain  how  we  certify  title  II  benefit 
payments  after  making  a  favorable 
determination  or  decision,  how  in 
certain  cases  we  expedite  the  payment 
of  benefits,  when  we  may  make  joint 
payments  to  members  of  a  family,  when 
we  may  delay  certifying  paym.ents,  and 
what  our  policy  is  on  the  assignment  or 
transfer  of  benefit  payments.  We  have 
rewritten  these  rules  and  placed  them  in 
a  new  Subpart  S.  A  new  provision  has 
been  added  to  reflect  a  change  in  the 
law  that  subjects  title  II  benefit 
payments  to  legal  process  brought  to 
enforce  a  child  support  or  alimony 
obligation. 

(Catalog  of  Fednral  Domestic  Assistance 
Program  Nos.  13.802  SociHl  Security — 
Disability  Insurance;  13.803  Social  Security- 
Retirement  Insurance:  13.804  Social 
Securily — Special  Benefits  for  Persons  Aged 
72  and  Over  13.805  Social  Security— 
Survivois'  Insurance.) 
Diited:  December  21.  1978. 

Slanford  G.  Ross. 

C  'rKn:s.<nwer  of  S-'>'ro' St  i  urfty. 

Approved:  March  29.  1979. 

losepb  A.  Califano.  |r.. 

Sri Tflari'  of  Heakh  Etfwation.  and  IVrlfare 

Chapter  III  of  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Subpart  J  of  Part  404  is  revised  lo 
read  as  follows: 


Subpart  J— Determinations,  Administrative 
Review  Process,  and  Reopening  of 
Determinations  and  Decisions 

Introduction,  Definitions,  and  Initial 
Determinations 

Sec. 

404.900  Introduction. 

404.901  Definitions. 

404.902  Administrative  actions  that  are 
initial  determinations. 

404.903  Administrative  actions  that  are  not 
initial  determinations. 

404.904  Notice  of  the  initial  determination. 

404.905  Effect  of  an  initial  determination. 

Reconsideration 

404.907  Reconsideration — general. 

404.908  Parties  to  a  reconsideration. 

404.909  How  to  request  reconsideration. 

404.914  Notice  of  another  person's  request 
for  reconsideration. 

404.915  Reconsidered  determination. 

404.916  Effect  of  a  reconsideied 
determination. 

404.917  Notice  of  a  reconsidered 
determination. 

Expedited  Appeals  Process 

404.918  Expedited  appeals  process- 
general. 

404.919  When  the  expedited  appeals 
process  may  be  used. 

404.920  How  to  request  expedited  appeals 
process. 

404.921  Extension  of  time  lo  request 
expedited  appeals  process. 

404.922  Agreement  in  expedited  appeals 
process. 

404.923  Effect  of  expedited  appeals  process 
agreement. 

404.924  Expedited  Appeals  Process  that 
does  not  result  in  agreement. 

Hearings 

404.925  Hearing — general. 

404.926  Availability  of  a  hearing. 

404.927  Parties  to  a  hearing. 

404.928  How  to  request  a  hearing. 

404.929  Submitting  evidence  before  a 
hearing. 

404.930  Time  and  place  for  a  heiiring. 

404.931  Notice  of  a  hearing. 

404.932  Objections  to  the  issues. 

404.933  Disqualification  of  the 
administrative  law  judge. 

404.934  Prehearing  case  review. 

Hearing  Procedures 

404.935  Hearing  procedu.'-es — gentTfil. 

404.936  Issues  before  the  administrative  law 
judge. 

404.937  Deciding  a  case  without  an  oral 
hearing. 

404.938  Presenting  written  statements  and 
oral  arguments. 

404.939  Presenting  evidence  at  a  hearing. 

404.940  When  a  record  of  a  hearing  is  made. 

404.941  Consolidated  hea.ings. 

404.942  The  administrative  law  judge's 
decision. 

404.943  The  effect  of  the  administrative  law 
judge's  decision. 

404.944  Hearings  held  by  the  Appeals 
Council. 


404.945  Dismissal  of  a  request  for  a  hearing. 

404.946  Notice  of  dismissal  of  a  hearing 
request. 

404.947  Effect  of  dismissal  of  a  hearing 
request. 

404.948  Prehearing  and  posthearing 
conferences. 

Appeals  Council  Review 

404.949  Appeals  Council — general. 

404.950  How  to  request  Appeals  Council 
review. 

404.951  Appeals  Council  initiates  review. 

404.952  Cases  the  Appeals  Council  will 
review. 

404.953  Dismissal  by  Appeals  Council. 

404.954  Effect  of  dismissal  of  request  for 
Appeals  Council  review. 

404.955  Notice  of  Appeals  Council  review. 

404.956  Obtaining  evidence  from  Appeals 
Council. 

404.957  Filing  briefs  with  the  Appeals 
Council. 

404.9.58    Procedures  before  Appeals  Council 
on  review. 

404.959  Case  remanded  by  Appeals  Council. 

404.960  Case  remanded  by  Federal  court. 

404.961  Decision  of  Appeals  Council. 
404.902    Effect  of  Appeals  Councils  decision 

or  refusal  to  review. 

Reopening  and  Revising  Determinations  and 
Decisions 

404.963     Reopening  and  revising 

determinations  and  decisions. 
404.904     Conditions  for  reopening. 

404.965  Good  cause  for  reopening. 

404.966  Finality  of  determinations  and 
decisions  on  revision  of  an  earninRS 
record. 

404.967  Finality  of  determinations  and 
decisions  to  suspend  benefit  payments 
for  entire  taxable  year  because  of 
earnings. 

404.968  Notice  of  revised  determination  or 
decision. 

404.969  Effect  of  revised  determination  or 
decision. 

404. 970  Time  and  place  to  request  a  hearing 
on  revised  determination  or  decision. 

404.971  Finality  of  findings  when  later  claim 
is  filed  on  same  earnings  record. 

Authority:  Sees.  205.  221.  and  1102  of  the 
Social  Security  Act,  sec.  5  of  Reorganization 
Plan  No.  1  of  1953,  53  Slat.  1368,  68  Stat.  1081, 
49  Stat.  647,  67  Stat.  631,  (42  U.S.C.  405.  421. 
and  1302.). 

Subpart  J— Determinations, 
Administrative  Review  Process,  and 
Reopening  of  Determinations  and 
Decisions 

Introduction,  Definitions,  and  Initial 
Determinations 

§  404.900    Introduction. 

(a)  Explanation  of  the  administrative 
review  process.  This  subpart  explains 
the  procedures  we  follow  in  determining 
your  rights  under  title  II  of  the  Social 
Security  Act.  The  regulations  describe 
the  process  of  administrative  review 
and  explain  your  right  to  judicial  review 
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after  you  have  taken  all  the  necessary 
administrative  steps.  The  administrative 
review  process  consists  of  several  steps, 
which  usually  must  be  requested  within 
certain  time  periods  and  in  the  following 
order: 

(1)  liiitiul  determlnction.  This  is  a 
determination  we  make  about  your 
entitlement  or  your  continuing 
entitlement  to  benefits  or  about  any 
cthtr  matter,  as  discussed  in  §  404.902. 
that  gives  you  a  rij^ht  to  further  review. 

(2)  n.t!(.unsiderution  If  you  are 
dissatisfied  with  an  initial 
determination,  you  may  ask  us  to 
reconsider  it.  Generally,  you  must 
request  a  reconsideration  before  you 
may  request  a  hearing. 

(3)  Hearing.  If  you  are  dissatisfied 
with  the  reconsideration  determination, 
you  may  request  a  hearing  before  an 
adiv.inistrative  law  judge 

(4)  Appeals  Council  revle^v.  If  you  are 
dissatisfied  with  the  decision  of  the 
administrative  law  judge,  you  may 
request  that  the  Appeals  Council  review 
the  decision. 

(5)  Federal  court  review.  When  you 
have  completed  the  steps  of  the 
administrative  review  process  listed  in 
paragraphs  (a)(1)  through  (a)HI  of  this 
section,  we  will  have  made  our  final 
decision.  If  you  are  dissatisfied  with  our 
final  decision,  you  may  request  judicial 
review  by  filing  an  action  in  a  Federal 
district  court. 

|6)  E.xpedited  appeals  process.  At 
some  time  after  your  initial 
determination  has  been  reviewed,  if  you 
have  no  dispute  with  our  findings  of  fact 
and  our  application  and  interpretation  of 
the  controlling  laws,  but  you  believe 
that  a  part  of  the  law  is  unconstitutional, 
you  ni<i>  use  the  expedited  appeals 
process.  This  process  permits  you  to  go 
directly  to  a  Federal  district  court  so 
that  the  constitutional  issue  may  be 
resoKed. 

(b)  Suture  of. the  administrative 
rrv lew  process.  In  making  a 
determination  or  decision  in  your  case, 
we  conduct  the  administrative  review 
process  in  an  informal  nonadversary 
n-idnner  In  each  step  of  the  review 
proi.t'ss.  you  may  present  any 
iiiforntation  you  feel  is  helpful  to  your 
case.  We  will  consider  it  and  all  the 
information  in  our  records.  You  may 
present  the  information  yourself  or  have 
someone  represent  you,  including  an 
attorney.  If  you  are  dissatisfied  with  our 
decision  in  the  review  process,  but  do 
not  take  the  next  step  within  the  stated 
time  period,  you  will  lose  your  right  to 
further  administrative  review  and  your 
right  to  judicial  review,  unless  you  can 
show  us  that  there  was  good  cause  for 


your  failure  to  make  a  timely  request  for 
administrative  review. 

§404.901     Definitions. 

.•\s  used  in  this  subpart: 

"Date  you  receive  notice"  means  5 
days  after  the  date  on  the  notice,  unless 
you  show  us  that  you  did  not  receive  it 
within  the  5-day  period. 

"Decision"  refers  to  the  decision  made 
bv  an  adriiinistrative  law  judge  or  the 
Appeals  Council. 

"Determination"  refers  to  the  initial 
determination  or  to  the  reconsidered 
dfteiminalion. 

"Remand"  means  to  return  a  case  for 
further  review. 

"Vacate"  means  to  set  aside  a 
P'evious  action. 

"Waive"  m.eans  to  give  up  a  right 
knowingly  and  voluntarily. 

"We"  refers  to  the  Social  Security 
Administration. 

"You"  refers  to  any  person  claiming  a 
right  to  old  age,  disability,  dependents' 
and  survivors'  insurance  benefits. 

?  404.902    Administrative  actions  that  are 
initial  determinations. 

Initial  determinations  are  the 
determinations  we  make  that  are  subject 
to  administrative  and  judicial  review. 
The  initial  determination  will  state  the 
important  facts  and  give  the  reasons  for 
our  conclusions.  In  the  old  age, 
disability,  dependents'  and  survivors' 
insurance  programs,  initial 
determinations  include,  but  are  not 
limited  to.  determination  about — 

(a)  Your  entitlement  and  your 
continuing  entitlement  to  benefits: 

(b)  Your  reentitlement  to  benefits; 

(c)  The  amount  of  your  benefit; 

(d)  A  recomputation  of  your  benefit; 

(e)  A  reduction  in  your  disability 
benefits  because  you  also  receive 
benet'its  under  a  workmen's 
compensation  law; 

(f)  A  deduction  from  your  benefits  on 
account  of  work; 

(g)  A  deduction  from  your  disability 
bcnefit.s  because  you  refuse  to  accept 
rehiibihtation  services; 

(h)  Termination  of  your  benefits: 

(i)  Penalty  deductions  imposed 
because  you  failed  to  report  certain 
events: 

(j)  Any  overpayment  or  underpayment 
of  your  benefits; 

(k)  Whether  an  overpayment  of 
benefits  must  be  repaid  to  us; 

(1)  How  an  underpayment  of  benefits 
due  a  deceased  person  will  be  paid; 

(mj  The  establishment  or  termination 
of  a  period  of  disability; 

(n)  A  revision  of  your  earnings  record; 

(o)  Whether  the  payment  of  yoir 
benefits  will  be  made,  on  your  behalf,  to 


a  representative  payee,  unless  you  are 
under  age  18  or  legally  incompetent;  and 

(p)  Who  will  act  as  your  payee  if  we 
determine  that  representative  payment  . 
will  be  made. 

§  404.903    Administrative  actions  that  are 
not  initial  determinations. 

Administrative  actions  that  are  not 
initial  determinations  may  be  reviewed 
by  us.  but  they  are  not  subject  to  the 
administrative  review  process  provided 
by  this  subpart,  and  they  ara  not  subject 
to  judicial  review.  These  actions 
in>':lude.  but  are  not  limited  to,  an 
action — 

(a)  Suspending  benefits  pending  an 
investigation  and  determination  of  any 
factual  issue  relating  to  a  deduction  on 
account  of  work; 

(b)  Suspending  benefits  pending  an 
investigation  to  determine  if  your 
disability  has  ceased; 

(c)  Denying  a  request  to  be  made  a 
representative  payee: 

(d)  Certifying  two  or  more  family 
members  for  joint  payment  of  benefits; 

(e)  Withholding  less  than  the  full 
amount  of  your  monthly  benefit  to 
recover  an  overpayment; 

(f)  Determining  the  fee  thai  may  be 
charged  or  received  by  a  person  who 
has  represented  you  in  connection  with 
a  proceeding  before  us; 

(g)  Disqualifying  or  suspending  a 
person  from  acting  as  your 
representative  in  a  proceeding  before  us 
(See  §  404.1745); 

(h)  Compromising,  suspending  or 
terminating  collection  of  an 
overpayment  under  the  Federal  Claims 
Collection  Act; 

(i)  F-xtending  or  not  extending  the  time 
to  file  a  report  of  earnings; 

(j)  Denying  your  request  to  use  the 
expedited  appeals  process; 

(k)  Denying  your  request  to  reopen  a 
determination  or  a  decision;  and 

(I)  Withholding  temporarily  benefits 
based  on  a  wage  earner's  estimate  of 
earnings  to  avoid  creating  an 
overpayment. 

§  404.904     Notice  of  the  initial 
determination. 

We  shall  mail  a  written  notice  of  the 
initial  determination  to  you  at  your  last 
known  address.  The  reasons  for  the 
initial  determination  and  the  effect  of 
the  initial  determination  will  be  stated 
in  the  notice.  The  notice  also  informs 
you  of  the  right  to  a  reconsideration  or 
to  a  hearing.  We  will  not  mail  a  notice  if 
the  beneficiary's  entitlement  to  benefits 
has  ended  because  of  his  or  her  death. 


§404.905    Effect  Of  an  initial 
determination. 

An  initial  determination  is  binding 
and  is  subject  to  review  only  if  you 
request  a  reconsideration  or  a  hearing 
within  the  stated  time  period,  or  we 
revise  the  initial  determination 

Reconsideration 

§  404.907    Reconsideration— general. 

Reconsideration  is  the  first  step  in  the 
administrative  review  process  that  we 
provide  if  you  are  dissatisfied  with  the 
initial  determination.  However,  if  the 
initial  determination  is  that  your 
blindness  or  disability  has  ceased  due  to 
medical  reasons,  and  you  have  a  right  to 
a  hearing  on  the  same  issue  in 
connection  with  a  claim  for 
supplemental  security  income  benefits, 
you  may  request  a  hearing  right  after  the 
initial  determination.  If  you  are 
dissatisfied  with  our  reconsidered 
deterr-iination,  you  may  request  a 
hearing. 

§  404.906    Parties  to  a  reconsideration. 

(a)  Who  may  request  a 
reconsidtration.  If  you  are  dissatisfied 
wit.b  our  initial  determination,  you  may 
r^uest  that  we  reconsider  the 
determination.  In  addition,  a  person  who 
shows  in  writing  that  his  or  her  rights 
may  be  adversely  affected  by  our 
determination  may  request  a 
reconsideration. 

(b)  Who  may  participate  in  a 
recnnsideroiion.  After  a  request  for  the 
reconsideration,  you  and  any  person 
who  shows  in  writing  that  his  or  her 
rights  are  adversely  affected  by  our 
determination  will  be  parties  to  the 
reconsideration. 

§  404.909    How  to  request 
reconsideration. 

(a]  We  shall  reconsider  an  initial 
determination  if  you  or  any  other  party 
to  the  reconsideration  files  a  written 
request — 

(1)  Within  60  days  after  the  date  you 
receive  notice  of  the  initial 
determination  (or  within  the  extended 
time  penod  if  we  extend  the  time  as 
provided  in  paragraph  (b)  of  this 
section); 

(2)  At  one  of  our  offices,  the  Veterans 
Administration  Regional  Office  in  the 
Philippines,  or  an  office  of  the  Railroad 
Retirement  Board  if  you  have  10  or  more 
yeais  of  service  in  the  railroad  industry. 

(b)  Extension  of  time  to  request  a 
reconsideration.  (1)  If  you  want  a 
reconsideration  of  the  initial 
determination  but  do  not  request  one  in 
time,  you  may  ask  us  for  more  time  to 
request  a  reconsideration.  Your  request 
for  an  extension  of  time  must  be  in 


writing  and  must  give  the  reasons  why 
the  request  for  reconsideration  was  not 
filed  within  the  stated  time  period.  If 
you  show  us  that  you  had  good  cause  for 
missing  the  deadline,  we  will  give  you 
more  time  to  request  a  reconsideration. 

(2)  In  determining  whether  you  have 
shown  that  you  had  good  cause  for 
missing  a  deadline  to  request  review  we 
consider — 

(i)  What  circumstances  kept  you  from 
making  the  request  on  time: 

(ii)  Whether  our  action  misled  you; 

(iii)  Whether  you  did  not  understand 
the  requirements  of  the  Act  resulting 
from  amendments  to  the  Act.  other 
legislation,  or  court  decisions. 

(iii)  Whether  you  did  not  understand 
the  requirements  of  the  Act  resulting 
from  amendments  to  the  Act,  other 
legislation,  or  court  decisions. 

(3)  Examples  of  circumstances  where 
good  cause  may  exist  include,  but  are 
not  limited,  to  the  following  situations: 

(i)  You  were  seriously  ill  and  were 
prevented  f.f  oei  oontacting  us  in  person, 
in  writing,  or  through  a  friend,  relative, 
or  other  person. 

(li I  There  WrfB  a  death  or  serious 
illness  in  your  immediate  family. 

(iii)  Important  lecordB  were  destroyed 
or  damaged  by  fire  or  other  accidental 
cause. 

(iv)  You  were  trying  very  hard  to  find 
necessary  information  to  support  your 
claim,  but  did  not  find  the  information 
within  the  stated  lime  periods. 

(v)  You  asked  us  for  additional 
information  explaining  our  action  within 
the  time  hmit,  and  within  60  days  of 
receiving  the  explanation  you  requested 
reconsideration  or  a  hearing,  or  within 
30  days  of  receiving  the  explanation  you 
filed  a  civil  suit. 

(vi)  We  gave  you  incorrect  or 
imcomplete  information  about  when  and 
how  to  request  administrative  review  or 
to  file  a  civil  suit. 

(vii)  You  did  not  receive  notice  of  the 
determination  or  decision. 

(viii)  You  sent  the  request  to  another 
Government  agency  in  good  faith  within 
the  time  limit  and  the  request  did  not 
reach  us  until  after  the  time  period  had 
expired. 

§  404.914    Notice  of  another  person's 
request  for  reconsideration. 

If  any  other  person  files  a  request  for 
reconsideration  of  the  initial 
determination  in  your  case,  we  shall 
notify  you  at  your  last  known  address 
before  we  reconsider  the  initial 
determination.  We  shall  also  give  you 
an  opportunity  to  present  any  evidence 
you  think  helpful  to  the  reconsidered 
determination. 


§  404.915    Reconsidered  determination. 

After  you  or  another  person  requests 
a  reconsideration,  we  shall  review  the 
evidence  considered  in  making  the 
initial  determination  and  any  other 
evidence  we  receive.  We  shall  make  our 
determination  based  on  this  evidence. 

§  404.916    Effect  of  a  reconsidiered 
determination. 

The  reconsidered  determination  is 
binding  and  subject  to  further  review 
only  if — 

(a)  You  or  any  other  party  to  the 
reconsideration  requests  a  hearing 
within  the  stated  time  period  and  a 
decision  is  made; 

(b)  The  expedited  appeaU  process  is 
used;  or 

(c)  The  reconsidered  determination  is 
revised. 

§404.917    Notice  of  a  recoinsfd«red 
determination. 

We  shall  mail  a  written  no?k;e  of  oui 
reconsidered  determination  to  you  at 
your  last  known  address.  We  shall  state 
the  reasons  for  the  determinaHpn  and 
tell  you  and  any  other  parties  of  the 
right  to  a  hearing.  If  it  is  appropriate,  we 
will  also  tell  you  and  any  other  partief? 
how  to  use  the  expeditifcd  appeals 
process. 

Expedited  Appeals  Process 

§  404.918    Expedited  appeals  process—  . 
general. 

By  using  the  expedited  appeals 
process  you  may  go  directly  tc>  a  Federal 
district  court  without  first  completing 
the  administrative  review  process  that  is 
generally  required  before  tbe  (  ourt  will 
hear  your  case. 

§  404.919    When  the  expedited  appeals 
process  may  be  used. 

You  may  use  the  expedited  appeals 
process  if  all  of  the  following 
requirements  are  met: 

(a)  We  have  made  an  initial  and  a 
reconsidered  determination;  an 
administrative  law  judge  has  made  a 
hearing  decision;  or  Appeals  Council 
review  has  been  requested,  but  a  final 
decision  has  not  been  issued. 

(b)  You  are  a  party  to  the 
reconsidered  determination  or  the 
hearing  decision. 

(c)  You  have  submitted  a  written 
request  for  the  expedited  appeals 
process. 

(d)  You  have  claimed,  and  we  agree, 
that  the  only  factor  preventing  a 
favorable  determination  or  decision  is  a 
provision  in  the  law  that  you  believe  is 
unconstitutional. 

(e)  If  you  are  not  the  only  party,  all 
parties  to  the  determination  or  decision 
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agree  to  request  the  expedited  appeals 
process. 

$  404.920    How  to  request  ttie  expedited 
appeals  process. 

(d)  Time  of  filing  request.  You  may 
request  the  expedited  appeals  process — 

(1)  Within  60  days  after  the  date  you 
receive  notice  of  the  reconsidered 
determination  (or  within  the  extended 
time  period  if  we  extend  the  time  as 
provided  in  §  404.921 ); 

(2)  At  any  time  after  you  have  fil«d  a 
timely  request  for  a  hearing  but  before 
you  receive  notice  of  the  administrative 
law  judge's  decision; 

(3)  Within  60  days  after  the  date  you 
receive  a  notice  of  the  administrative 
law  judge's  decision  or  dismissal  (or 
within  the  extended  time  period  if  we 
extend  the  time  as  provide  in  §  404.921): 
or 

|4)  \i  any  time  after  you  have  filed  a 
timely  request  for  Appeals  Council 
review,  but  before  you  receive  notice  of 
tht;  Appeals  Council's  action. 

(b)  Place  of  filing  request.  You  may 
file  a  written  request  for  the  expedited 
appeals  process  at  one  of  our  offices,  tht 
Veterans  Administration  Regional 
Office  In  the  Philippines,  or  an  office  of 
the  Railroad  Retirement  Board  if  you 
have  10  or  more  years  of  service  in  the 
r;ti!road  industry. 

j  404.921     Extension  of  time  to  request 
expedited  appeals  process. 

If  you  want  to  use  the  expedited 
appeals  process  but  do  not  request  il 
within  the  stated  time  period,  you  may 
ask  for  more  time  to  submit  your 
request.  Your  request  for  an  extension  of 
time  must  be  in  writing  and  must  give 
the  reasons  why  the  request  for  the 
expedited  appeals  process  was  not  filed 
within  the  stated  time  period.  If  you 
show  that  you  had  good  cause  for 
(Missing  the  deadline,  the  time  period 
will  be  extended,  To  determine  whether 
i^ood  cause  exists,  we  use  the  standards 
f\p!ained  in  §  404.909(b)(2)  and  (3). 

<^  404.922    Agreement  in  expedited 
appeals  process. 

If  you  meet  all  the  requirements 
necessary  for  the  use  of  the  expedited 
appeals  process,  our  authorized 
representative  shall  prepare  an 
agreement.  The  agreement  must  be 
signed  by  you,  by  every  other  party  to 
the  determination  or  decision  and  by  our 
authorized  representative.  The 
agreement  must  provide  that — 

(a)  The  facts  in  your  claim  are  not  in 
dispute; 

(b)  The  sole  issue  in  dispute  is  your 
belief  that  a  provision  of  the  Act  that 
applies  to  your  case  is  unconstitutional: 


(c)  Except  for  your  belief  that  a 
provison  of  the  Act  is  unconstitutional, 
you  agree  with  our  interpretation  of  the 
law: 

(d)  If  the  provision  of  the  Act  that  you 
believe  is  unconstitutional  were  not 
applied  to  your  case,  your  claim  would 
be  allowed;  and 

(e)  Our  determination  or  the  decision 
is  final  for  the  purpose  of  seeking 
judicial  review. 

§  404.923    Effect  of  an  expedited  appeals 
process  agreen)ent 

After  an  expedited  appeals  process 
agreement  is  signed,  you  will  not  need 
to  complete  the  remaining  steps  of  the 
administrative  review  process.  Instead. 
you  may  Tile  an  action  in  a  Federal 
district  court  within  60  days  after  the 
date  the  agreement  is  signed  by  our 
autoiized  representative. 

§  404.924    Expedited  appeals  process  that 
does  not  result  in  agreement. 

If  you  do  not  meet  all  of  the 
requirements  necessary  to  use  the 
expedited  appeals  process,  we  shall  tell 
you  that  your  request  to  use  this  process 
is  denied  and  that  your  request  will  be 
considered  as  a  request  for  a  hearing  or 
Appeals  Council  review,  whichever  is 
appropriate. 

Hearings 

>}  404.925    Hearing-general. 

If  you  are  dissatisfied  with  the 
reconsidered  determination,  you  may 
request  a  hearing.  The  Director  of  the 
Bureau  of  Hearings  and  Appeals  shall 
appoint  an  administrative  law  judge  to 
conduct  the  hearing.  If  circumstances 
warrant,  he  or  she  may  assign  your  case 
to  another  administrative  law  judge.  At 
the  hearing  you  may  appear  in  person, 
submit  new  evidence,  examine  the 
evidence  used  in  making  the  initial  and 
reconsidered  determinations,  and 
present  and  question  witnesses.  The 
administrative  law  judge  who  conducts 
the  hearing  may  ask  you  questions.  He 
or  she  shall  issue  a  decision  based  on 
the  hearing  record.  If  you  waive  your 
right  to  appear  at  the  hearing,  the 
administrative  law  judge  will  make  a 
decision  based  on  the  evidence  that  is  in 
the  file  and  any  new  evidence  that  may 
have  been  submitted  for  consideration.   ' 

li  404.926    Availability  of  a  hearing. 

(a)  You  may  request  a  hearing  if  we 
have  made — 

(1)  A  reconsidered  determination; 

(2)  .\  revised  determination  of  an 
initial  or  reconsidered  determination;  or 

(3)  An  initial  determination  that  your 
blindness  or  disability  has  ceased  due  to 
medical  reasons,  and  you  have  a  right  to 


a  hearing  on  the  same  issue  in 
connection  with  a  claim  for 
supplemental  security  income  benefits. 
(b)  We  will  hold  a  hearing  only  if  you 
or  another  party  to  the  hearing  file  a 
written  request  for  a  hearing. 

§  404.927    Parties  to  a  hearing. 

(a)  Who  may  request  a  hearing.  You 
may  request  a  hearing  if  a  hearing  is 
available  under  §  404.926.  In  addition,  a 
person  who  shows  in  writing  that  his  or 
her  rights  may  be  adversely  affected  by 
the  decision  may  request  a  hearing. 

(b)  Who  may  participate  in  a  hearing. 
After  a  request  for  a  hearing  is  made, 
you,  the  parties  to  the  initial, 
reconsidered,  or  revised  determination, 
and  any  other  person  who  shows  in 
writing  that  his  or  her  rights  may  be 
adversely  affected  by  the  hearing,  are 
parties  to  the  hearing.  In  addition,  any 
other  person  may  be  made  a  party  to  the 
hearing  if  his  or  her  rights  may  be 
adversely  affected  by  the  decision,  and 
the  administrative  law  judge  notifies  the 
person  to  appear  at  the  hearing  or  to 
present  evidence  supporting  his  or  her 
interest. 

§  404.928    How  to  request  a  hearing. 

(a)  Written  request.  You  may  request 
a  hearing  by  filing  a  written  request. 
You  should  include  in  your  request — 

(1)  The  name  and  social  security 
number  of  the  wage  earner, 

(2)  The  reasons  you  disagree  with  the 
previous  determination; 

(3)  A  statement  of  additional  evidence 
to  be  submitted  and  the  date  you  will 
submit  it;  and 

(4)  The  name  and  address  of  any 
designated  representative. 

Whi'n  and  where  to  file.  The  request 
must  be  filed — 

(1)  Within  60  days  after  the  date  you 
receive  notice  of  the  reconsidered 
determination  (or  within  the  extended 
time  period  if  we  extend  the  time  as 
provided  in  paragraph  (c)  of  this 
section): 

(2)  At  one  of  our  offices,  the  Veterans 
Administration  Regional  Office  in  the 
Philippines,  or  an  office  of  the  Railroad 
Retirement  Board  for  persons  having  10 
or  more  years  of  service  in  the  railroad 
industry. 

(c)  Extension  of  time  to  request  a 
hearing.  If  you  have  a  right  to  a  hearing 
but  do  not  request  one  in  time,  you  may 
ask  for  more  time  to  make  your  request. 
The  request  for  an  extension  of  time 
must  be  in  writing  and  it  must  give  the 
reasons  why  the  request  for  a  hearing 
was  not  filed  within  the  stated  time 
period.  You  may  file  your  request  for  an 
extension  of  time  with  the 
administrative  law  judge.  If  you  show 


that  you  had  good  cause  for  missing  the 
deadline,  the  time  period  will  be 
extended.  To  determine  whether  good 
cause  e.xists.  the  standards  explained  in 
§  404.909(b)  (2)  and  (3)  are  used. 

§  404.929    Submitting  evidence  before  a 
hearing. 

If  possible,  the  evidence  or  a  summary 
of  evidence  you  wish  to  have  considered 
at  the  hearing  should  be  submitted  to 
the  administrative  law  judge  with  the 
request  for  hearing  or  within  10  days 
after  filing  the  request.  Each  party  shall 
make  every  effort  to  be  sure  that  all 
material  evidence  is  received  by  the 
administrative  law  judge  or  is  available 
at  the  time  and  place  set  for  the  hearing. 

§  404.930    Time  and  place  for  a  hearing. 

(a)  The  administrative  law  judge  sets 
the  time  and  place  for  the  hearing.  He  or 
she  may  change  the  time  and  place,  if  it 
is  necessary.  After  sending  the  parties 
reasonable  notice  of  the  proposed 
action,  the  administrative  law  judge  may 
adjourn  or  postpone  the  hearing  or 
reopen  it  to  receive  additional  evidence 
any  lime  before  he  or  she  notifies  the 
parties  of  a  hearing  decision. 

(b)  If  you  object  to  the  time  or  place  of 
the  hearing,  you  must  notify  the 
administrative  law  judge  in  writing  at 
the  earliest  possible  opportunity  before 
the  time  set  for  the  hearing.  You  must 
state  the  reasons  for  your  objection  and 
the  time  or  place  you  want  the  hearing 
to  be  held.  The  administrative  law  judge 
may  change  the  time  or  place  for  the 
hearing  if  you  show  good  cause  for  the 
change. 

§  404.931     Notice  of  a  hearing. 

After  the  administrative  law  judge 
sets  the  time  and  place  for  the  hearing, 
notice  i;f  the  hearing  will  be  mailed  to 
you  at  your  last  known  address  or  given 
to  you  by  personal  service,  unless  you 
have  indicated  in  writing  that  you  do  not 
wish  to  receive  this  notice.  The  notice 
will  be  mailed  or  served  at  least  10  days 
before  the  hearing.  It  will  contain  a 
statement  of  the  specific  issues  to  be 
decided  and  tell  you  that  you  may 
designate  a  person  to  represent  you 
during  the  proceedings. 

§  404.932    Obfections  to  the  issues. 

If  you  object  to  the  issues  to  be 
decided  upon  at  the  hearing,  you  must 
notify  the  administrative  law  judge  in 
writing  at  the  earliest  possible 
opportunity  before  the  time  set  for  the 
hearing.  You  must  state  the  reasons  for 
your  objections.  The  administrative  law 
judge  shall  make  a  decision  on  your 
objections  either  in  writing  or  at  the 
hearing. 


§  404.933    Disqualification  of  the 
administrative  law  judge. 

An  administrative  law  judge  shall  not 
conduct  a  hearing  if  he  or  she  is 
prejudiced  or  partial  with  respect  to  any 
party  or  has  any  interest  in  the  matter 
pending  for  decision.  If  you  object  to  the 
administrative  law  judge  who  will 
conduct  the  hearing,  you  must  notify  the 
administrative  law  judge  at  your  earliest 
opportunity.  The  administrative  law 
judge  shall  consider  your  objections  and 
shall  decide  whether  to  proceed  with  the 
hearing  or  withdraw.  If  he  or  she 
withdraws,  the  Director  of  the  Bureau  of 
Hearings  and  Appeals  will  appoint 
another  administrative  law  judge  to 
conduct  the  hearing.  If  the 
administrative  law  judge  does  not 
withdraw,  you  may,  after  the  hearing, 
present  your  objections  to  the  Appeals 
Council  as  reasons  why  the  hearing 
decision  should  be  revised  or  a  new 
hearing  held  before  another 
administrative  law  judge. 

§  404.934    Prehearing  case  review. 

(a)  General.  After  a  hearing  is 
requested  but  before  it  is  held,  we  may. 
for  the  purposes  of  a  prehearing  case 
review,  forward  the  case  to  the 
component  of  our  office  (including  a 
State  agency)  that  issued  the 
determination  being  reviewed.  That 
component  will  decide  whether  the 
determination  may  be  revised.  A  revised 
determination  may  be  wholly  or 
partially  favorable  to  you.  A  prehearing 
case  review  will  not  delay  the 
scheduling  of  a  hearing  unless  you  agree 
to  continue  the  review  and  delay  the 
hearing.  If  the  prehearing  case  review  is 
not  completed  before  the  date  of  the 
hearing,  the  case  will  be  sent  to  the 
administrative  law  judge  unless  a 
favorable  revised  determination  is  in 
process  or  you  and  the  other  parties  to 
the  hearing  agree  in  writing  to  delay  the 
hearing  until  the  review  is  completed. 

(b)  When  a  prehearing  case  review- 
may  be  conducted.  We  may  conduct  a 
prehearing  case  review  if — 

(1)  Additional  evidence  is  submitted; 

(2)  There  is  an  indication  that 
additional  evidence  is  available; 

(3)  There  is  a  change  in  the  law  or 
regulation;  or 

(4)  There  is  an  error  in  the  file  or  some 
other  indication  that  the  prior 
determination  may  be  revised. 

(c)  Notice  of  a  prehearing  revised 
determination.  If  we  revise  the 
determination  in  a  prehearing  case 
review,  we  shall  mail  written  notice  of 
the  revised  determination  to  you  and  the 
other  parties  at  your  last  known 
addresses.  We  shall  state  the  basis  for 
the  revised  determination  and  advise 


you  of  your  right  to  request  a  hearing  on 
the  revised  determination  within  60 
days  after  the  date  you  receive  this 
notice. 

(d)  Revised  determination  wholly 
favorable.  If  the  revised  determination 
is  wholly  favorable  to  you,  we  shall  tell 
you  in  the  notice  that  the  administrative 
law  judge  will  dismiss  the  hearing 
request  unless  a  party  requests  that  the 
hearing  proceed.  .\  request  to  continue 
must  be  made  in  writing  within  30  days 
after  the  dale  the  notice  of  the  revised 
determination  is  mailed. 

(e)  Revised  determination  partially 
favorable.  If  the  revised  determination 
is  partia!!>  favorable  to  you,  we  shall 
tell  you  in  the  notice  what  was  not 
favorable.  We  shall  also  tell  you  that  the 
hearing  you  requested  will  be  held 
unless  you.  the  parties  to  the  revised 
determination  and  the  parties  to  the 
request  for  the  hearing  tell  us  that  all 
parties  agree  to  dismiss  the  hearing 
request. 

Hearing  Procedures 

§  404.935    Hearing  procedures-general. 

A  hearing  is  open  to  the  parties  and  to 
other  persons  the  administrative  law 
judge  considers  necessary  and  proper. 
At  the  hearing,  the  administrative  law 
judge  questions  you  and  the  other 
witnesses  and  accepts  as  evidence  any 
documents  that  are  material  to  the 
issues.  The  administrative  law  judge 
may  stop  the  hearing  temporarily  and 
continue  it  at  a  later  date  if  he  or  she 
believes  that  there  is  material  evidence 
missing  at  the  hearing.  The 
administrative  law  judge  may  also 
reopen  the  hearing  at  any  time  before  he 
or  she  mails  a  notice  of  the  decision  in 
order  to  receive  new  and  material 
evidence.  The  administrative  taw  judge 
may  decide  when  the  evidence  will  be 
presented  and  when  the  issups  will  be 
discussed. 

§  404.936    Issues  before  the  administrative 
law  Judge. 

(a)  General.  The  issues  before  the 
administrative  law  judge  include  all  the 
issues  brought  out  in  the  initial, 
reconsidered  or  revised  determination 
that  were  not  decided  entirely  in  your 
favor.  However,  if  evidence  presented 
before  or  during  the  hearing  causes  the 
administrative  law  judge  to  question  a 
fully  favorable  determination,  he  or  she 
will  consider  it  an  issue  at  the  hearing. 

(b)  New  issues.  (1)  General.  The 
administrative  law  judge  may  consider  a 
new  issue  at  the  hearing  if  he  or  she 
notifies  you  and  all  the  parties  about  the 
new  issue  any  time  after  receiving  the 
hearing  request  and  before  mailing 
notice  of  the  hearing  decision.  The 
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administrative  law  judge  or  any  party 
may  raise  a  new  issue:  an  issue  may  be 
raised  even  though  it  arose  after  the 
request  for  a  hearing  and  even  though  it 
has  not  been  considered  in  an  initin!  or 
reconsidered  determination,  f fowe\ er.  it 
may  not  be  raised  if  it  involves  a  claim 
that  is  within  the  jurisdiction  of  a  State 
iigency  under  a  Federal-State  agreement 
concerning  the  determination  of 
disability. 

(2)  Notice  of  a  new  issue.  The 
ddministrative  law  judge  shall  notify 
y.ni  tind  any  other  party  if  he  or  she  will 
consider  any  new  issiie.  Notice  of  the 
time  and  place  of  the  hearing  on  any 
new  issues  will  be  given  in  the  manner 
described  in  §  404.931,  unless  you  have 
indicated  in  writing  that  you  do  not  wish 
to  receive  the  notice. 

;  104.937    Deciding  a  case  without  an  oral 
tiearing. 

(.i)  Decision  ivhoHy  favorable.  If  the 
i.'videncc  the  administrative  law  judge 
has  collected  supports  a  finding  in  favor 
of  you  and  all  the  parties  on  every  issue, 
hi;  or  she  may  issue  a  hearing  decision 
without  holding  an  oral  hearing. 
1  luwever.  the  notice:  of  the  decision  will 
inform  you  that  you  have  the  right  to  an 
oral  hearing  and  that  you  have  a  right  to 
t'\amine  the  evidence  on  which  the 
tii.'cision  is  based. 

(b)  No  oral  evidence.  (1)  The 
administrative  law  judge  may  decide  u 
case  on  the  record  and  not  conduct  an 
oral  hearing  if — 

(i)  You  and  all  the  parties  indicate  in 
writing  thit  you  do  not  wish  to  appear 
*  ht Tore  the  administrative  law  judge  at 
an  or-il  hearing;  or 

(ii)  You  live  outside  the  United  States 
and  vou  do  not  inform  us  that  you  want 
to  appear  and  there  are  no  other  parlies 
who  wish  to  appear. 

(2)  When  an  oral  hearing  is  not  held. 
the  adniinistrative  law  judge  shall  make 
a  record  of  the  material  evidence.  The 
record  will  include  the  applications, 
uritten  strtte.ments,  certificates,  report.s. 
affidavits,  and  other  documents  that 
were  used  in  makin^  the  determination 
under  review  and  any  additional 
evidence  you  or  any  other  party  to  the 
hearing  present  in  writing.  The  decision 
of  the  affministrative  law  judge  must  be 
based  on  this  record. 

(c )  Case  remanded  for  a  revised 
determination.  (1)  The  .'idministrative 
law  judge  may  rem.and  a  case  to  the 
appropriate  component  of  our  office  fw 
a  revised  determination  if  there  is 
r-.'ason  to  believe  that  the  revised 
determination  would  be  fully  favo.fable 
to  you.  This  could  happen  if  the 
•administrative  law  judge  receives  new 
and  material  evidence  or  if  there  is  a 


change  in  the  law  that  permits  the 
favorable  determination. 

(2)  Unless  you  request  the  remand,  the 
administrative  law  judge  shall  notify 
you  that  your  case  has  been  remanded 
and  tell  you  that  if  you  object,  you  must 
notify  him  or  her  of  you"-  objections 
within  10  days  of  the  date  the  case  is 
remanded  or  we  will  assume  that  you 
agree  to  the  remand.  If  you  object  to  the 
remand,  the  administrative  law  judge 
will  consider  the  objection  and  rule  on  it 
in  writing. 

§  404.938    Presenting  written  statements 
and  orai  arguments. 

You  or  a  person  you  designate  to  act 
as  your  representative  may  appear 
before  the  administrative  law  judge  to 
stale  your  case,  to  present  a  written 
summary  of  your  case,  or  to  enter 
written  statements  about  the  facts  and 
law  material  to  your  case  in  the  record 
If  there  are  other  parties  to  the  hearing, 
they  must  rec.eive  a  copy  of  your  written 
statements. 

!)  404.939    Presenting  evidence  at  a 
hearing. 

(a)  The  right  to  appear  and  present 
evidence.  Any  party  to  a  hearing  has  the 
right  to  appear  before  the  administrative 
law  judge,  either  personally  or  by  means 
of  a  designated  representative,  to 
present  evidence  and  to  state  his  or  her 
position, 

(b)  Waiver  of  the  nght  to  appear  You 
may  send  the  administrative  law  judge  a 
waiver  or  a  written  statement  indicating 
that  you  do  not  wish  to  appear  at  the 
hearing.  You  may  withdraw  this  waiver 
any  time  before  a  notice  of  the  hearing 
decision  is  mailed  to  you.  Even  if  all  of 
the  parties  waive  their  right  to  appear  at 
a  hearing,  the  administrative  law  judge 
may  notify  them  of  a  time  and  a  place 
for  an  oral  heiiring.  if  he  or  she  believes 
that  a  personal  appearance  and 
testimony  by  you  or  any  other  party  is 
necessary  to  decide  the  case. 

(c)  What  evidence  is  admissible  at  a 
hearing.  The  administrative  law  judge 
may  receive  evidence  at  the  hearing 
even  though  the  evidence  would  not  be 
admissible  in  court  under  the  rules  of 
evidence  used  by  the  court. 

(d)  Subpoenas.  (1)  When  it  is 
reasonably  necessary  for  the  full 
presentation  of  a  case,  an  administrative 
law  judge  or  a  member  of  the  Appeals 
Council  may,  on  his  or  her  own  initiative 
or  at  the  request  of  a  party,  issue 
subpoenas  for  the  appearance  and 
testimony  of  witnesses  and  for  the 
production  of  books,  records. 
corre.=;pondence.  papers,  or  other 
documents  that  are  material  to  an  issue 
at  the  hearing. 


(2)  Parties  to  a  hearing  who  wish  to 
subpoena  documents  or  witnesses  must 
send  a  written  request  for  the  issuance 
of  a  subpoena  to  the  administrative  law 
judge  or  to  one  of  our  offices  at  least  5 
days  before  the  hearing  date.  The 
written  request  must  give  the  names  of 
the  witnesses  or  documents  to  be 
produced;  describe  the  address  or 
location  of  the  w  itnesses  or  documents 
with  sufficient  detail  to  find  them:  state 
the  important  facts  that  the  witness  or 
document  is  expected  to  prove;  and 
indicate  whether  these  facts  could  be 
proven  without  issuing  a  subpoena. 

(3)  We  will  pay  the  cost  of  issuing  the 
subpoena 

(4]  We  will  pjy  subpiienaed  witnesses 
the  same  fees  and  mileage  they  would 
receive  if  they  had  been  subpoenaed  by 
a  Federal  district  court. 

(e)  Witnesses  ut  a  hearing.  Witnesses 
at  a  hearing  testify  under  oath  or 
affirmatiun.  unless  the  administrative 
law  judge  finds  an  important  reason  to 
excuse  them  from  taking  an  oath  or 
affirmation.  The  administrative  law- 
judge  may  ask  the  witnesses  any 
questions  material  to  the  issues  and 
shall  allow  the  parties  or  their 
designated  representatives  to  do  so. 

(f)  Co/lateral  estoppel — issues 
previously  decided.  An  issue  at  your 
hearing  may  be  a  fact  that  has  already 
been  decided  in  one  of  our  previous 
determinations  or  decisions  in  a  claim 
involving  the  same  parties,  but  arising 
under  a  different  title  of  the  Act  or  under 
the  Federal  Coal  Mine  Health  and 
Safety  Act.  If  this  happens,  the 
administrative  law  judge  will  not 
consider  the  issue  again,  but  will  accept 
the  factual  finding  made  in  the  previous 
determination  or  decision  unless  there 
are  reasons  to  believe  that  it  was  wrong 

$  404.940    Wtien  a  record  of  a  tieiiring  is 
made. 

The  administrative  law  judge  sh.ili 
make  a  complete  ncord  of  the  hearing 
proceedings.  The  record  will  be 
prepared  as  a  typed  copy  of  the 
proceedings  if — 

(a)  The  case  is  certified  to  the  Appeals 
Council  without  a  decision  by  the 
administrative  law  judge; 

|b)  You  seek  judicial  review  of  your 
case  by  filing  an  action  in  a  Federal 
district  court  within  the  stated  time 
period,  unless  we  request  the  court  to 
remand  the  case;  or 

(c)  An  administrative  law  judge  or  the 
Appeals  Council  asks  for  a  written 
record  of  the  proceedings. 

§  404.941    Consolidated  hearings. 

(a]  General.  (1)  A  consolidated 
hearing  may  be  held  if — 
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(i)  You  have  requested  a  hearing  to 
decide  your  benefit  rights  under  title  II 
of  the  .\ct  and  you  have  also  requested 
a  hearing  to  decide  your  rights  under 
another  law  we  administer;  and 

(ii)  One  or  more  of  the  issues  to  be 
considered  at  the  hearing  you  requested 
are  the  same  issues  that  are  involved  in 
another  c  laim  ycu  have  pending  before 
us. 

(2)  If  the  administrative  law  judge 
decides  to  hold  the  hearing  on  both 
claims,  he  or  she  decides  both  claims, 
even  if  we  have  not  yet  made  an  initial 
or  reconsidered  determination  on  the 
other  claim. 

(b)  Record,  evidence,  and  decision. 
There  will  be  a  single  record  at  a 
consolidated  hearing.  This  means  that 
the  evidence  introduced  in  one  case 
becomes  evidence  in  the  other[s).  The 
administrative  law  judge  may  make 
either  a  single  or  consolidated  decision. 

§  404.942    The  administrative  law  judge's 
decision. 

(a)  Ger.eral.  The  administrative  law 
judge  shall  issue  a  written  decision  that 
gives  the  findings  of  fact  and  the 
reasons  for  the  decision.  The 
administrative  law  judge  shall  mail  a 
copy  of  the  decision  to  all  the  parties  at 
their  last  known  addresses.  The  Appeals 
Council  may  also  receive  a  copy  of  the 
decision. 

(b)  Recommended  decisions  when  a 
court  has  remanded  a  case  to  the 
Appeals  Council.  If  a  Federal  distiict 
court  remands  a  case  to  the  Appeals 
Council  for  another  hearing,  the  Appeals 
Council  may  send  the  case  to  an 
administrative  law  judge  to  hold  the 
hearing  and  recommend  a  decision  to 
the  Appeals  Council.  The  administrative 
law  judge  shall  mail  a  copy  of  the 
recomn'onded  deci.sion  to  all  of  the 
parties  and  certify  the  recommended 
decision  to  the  Appeals  Council. 

§  404.943    The  effect  of  the  administrative 
law  judge's  decision. 

The  decision  of  the  administrative  law 
judge  is  binding  on  all  parties  to  the 
hearing  and  subject  to  review  only  if — 

(a)  You  or  another  party  request  a 
review  of  the  decision  by  the  Appeals 
Council  within  the  stated  time  period, 
and  the  Appeals  Council  reviews  your 
case; 

(b)  You  or  another  party  requests  a 
review  of  the  decision  by  the  Appeals 
Council  within  the  slated  lime  period, 
the  Appeals  Council  denies  your  request 
for  review,  and  you  seek  judicial  review 
of  your  case  by  filing  an  action  in  a 
Federal  district  court; 

(c)  The  decision  ii  revised  by  an 
administrative  law  judge  or  the  Appeals 


Council  under  the  procedures  explained 
in  §  404.933; 

(d)  The  expedited  appeals  process  is 
used;  or 

(e)  The  decision  is  a  recommended 
decision  directed  to  the  Appe&Is 
Council. 

§  404.944    Heafings  held  by  the  Appeals 
Council. 

The  Appeals  Council  may  assume 
responsibility  for  holding  a  hearing  if 
you  have  requested  a  hearing  and  the 
request  is  pending  before  an 
administrative  law  judge.  If  the  Appeals 
Council  holds  a  hearing,  it  shall  conduct 
the  hearing  according  to  the  rules  for 
hearings  before  an  administrative  law 
judge.  Notice  shall -be  mailed  to  you  and 
all  the  parlies  at  yOTir  last  known 
addresses  telling  you  that  the  Appeals 
Council  has  assumed  responsibility  for 
your  case. 

§  404.945    Dismissal  of  a  request  for  a 
hearing. 

An  administrative  law  judge  may 
dismiss  a  request  for  a  hearing  and  not 
conduct  a  hearing  under  any  of  the 
following  conditions: 

(a)  At  any  time  before  notice  of  the 
hearing  decision  is  mailed,  you  or  the 
party  or  parties  that  requested  the 
hearing  ask  to  withdraw  the  request. 
This  request  may  be  submitted  in 
writing  to  the  administrative  law  judge 
or  made  orally  at  the  hearing. 

(b)  Neither  you  nor  the  person  you 
designate  to  act  as  your  representative 
appears  at  the  time  and  place  set  for  the 
hearing  and — 

(1)  The  reasons  for  this  failure  to 
appear  have  not  been  presented  to  the 
administrative  law  judge;  or 

(2)  Within  10  days  after  the 
administrative  law  judge  mails  you  a 
notice  asking  why  you  did  not  appear. 
you  do  not  give  a  good  reason  for  the 
failure  to  appear. 

(c)  The  administrative  law  judge 
decides  that  there  is  cause  to  dismiss  a 
hearing  request  entirely  or  to  refuse  to 
consider  any  one  or  more  of  the  issues 
because — 

(1)  The  doctrine  ol  res  judicata 
applies  in  that  we  have  made  a  previous 
determination  or  decision  under  this 
subpart  about  your  rights  on  the  same 
facts  and  on  the  same  issue  or  issues, 
and  this  previous  determination  or 
decision  has  become  final; 

(2)  The  person  requesting  a  hearing 
has  no  right  to  it  under  §  404.926; 

(3)  You  did  not  request  a  hearing 
within  the  stated  time  period  and  we 
have  not  extended  the  lime  for 
requesting  a  hearing  under  §  404.628(c): 
or 


(4)  You  die,  there  are  no  other  parties, 
and  we  have  no  information  to  show 
that  another  person  may  be  adversely 
affected  by  the  determinaicn  that  was  to 
be  reviewed  at  the  hearing.  However, 
dismissal  of  the  hearing  request  will  be 
vacated  if,  within  60  days  after  the  date 
of  the  dismissal,  another  person  submits 
a  written  request  for  a  hearing  on  the 
claim  and  shows  that  he  or  she  may  be 
adversely  affected  by  the  determination 
that  was  to  be  reviewed  at  the  hearing. 

§  404.946    Notice  of  dismissal  of  a  hearing 
request. 

We  shall  send  a  written  notice  of  the 
dismissal  of  the  hearing  request  to  you 
and  any  other  party  or  parties  at  your 
last  known  addresses.  The  notice  will 
slate  that  there  is  a  right  to  request  that 
the  Appeals  Council  vacate  the 
dismissal  action. 

§  404.947    Effect  of  dismissal  of  a  hearing 
request. 

A  dismissal  of  a  request  for  a  hearing 
is  binding,  unless  it  is  vacated  by  an 
administrative  law  judge  or  the  Appfals 
Council.  An  administrative  law  judge  or 
the  Appeals  Council  may  vacate  any 
dismissal  of  a  hearing  request  if,  within 
60  days  after  the  date  you  receive  the 
dismissal  notice,  you  request  that  the 
dismissal  be  vacated  and  show  good 
cause  why  the  hearing  request  should 
not  have  been  dismissed.  The  Appeals 
Council  itself  may  decide  within  60  days 
after  the  notice  of  dismissal  is  mailed  to 
vacate  the  dismissal.  The  Appeals 
Council  shall  advise  you  in  writing  of 
any  action  it  takes. 

§  404.948    Prehearing  and  posthearing 
conference. 

The  administrative  law  judge  may 
decide  on  his  or  her  own,  or  at  the 
request  of  any  party  to  the  hearing,  to 
hold  a  prehearing  or  p.osthearing 
conference  to  facilitate  the  hearing  or 
the  hearing  decision.  The  administrative 
law  judge  shall  tell  the  parties  of  the 
time,  place  and  purpose  of  the 
conference  at  least  seven  days  before 
the  conference  date,  unless  the  parties 
have  indicated  in  writing  that  they  do 
not  wish  to  receive  a  written  notice  of 
the  con.fprence.  At  the  conference,  the 
administrative  law  judge  may  consider 
matters  in  addition  to  those  stated  in  the 
notice,  if  the  parties  consent  in  writing. 
A  record  of  the  conference  will  be  made. 
The  administrative  law  judge  shall  issue 
an  order  stating  all  agreements  and 
action!  resulting  from  the  conference.  If 
the  parties  do  not  object,  the  agreements 
and  actions  become  part  of  the  hearing 
record  and  are  binding  on  all  parties 
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.Appeals  Council  Re'.ieiv 

S  404.949    Appeals  Ccjncil — general. 

If  you  or  any  other  party  is 
dissatisfied  with  the-  hearing  decision  or 
disiiiisSHJ.  you  may  request  that  the 
Appeals  Council  review  the  decision  or 
VHCiite  the  dismissal.  The  Appeals 
Council  may  deny  or  dismiss  your 
request  for  review  nf  the  hearing 
dei;isior.,  remand  your  case  to  an 
administrative  law  judge,  or  review  your 
case  and  issue  a  decision.  The  Appeals 
Council  may  vacate  the  dismissal  of 
your  request  for  .  hearing.  The  Appeals 
Council  shall  notify  you  and  all  the 
partif;s  at  your  last  icnown  addresses  of 
the  action  it  takes. 

;;  404.950    How  to  request  Appeals  Council 
review. 

(d)  Timt!  and plucf;  to  request  Appeals 
Council  revie'yV.  You  may  request 
Appcls  Council  review  by  filing  a 
written  request.  Any  documents  or  other 
evidence  you  wish  to  h.r.e  considered 
by  the  Appeals  Council  should  be 
submitted  with  your  request  for  review. 
You  may  file  your  request — 

(1)  Within  60  days  after  the  date  you 
receive  notice  of  the  hearing  decision  (or 
within  the  e.xtended  time  period  if  we 
e.\lend  the  time  as  provided  in 
paragraph  (bl  of  this  section); 

[Z]  At  one  of  our  offices,  the  Veterans 
.'\dministralion  Regional  Office  in  the 
Fhillippiiies,  or  an  office  of  the  Railroad 
Retirement  Board  if  you  have  10  or  more 
years  of  service  in  the  railroad  industry. 

(b)  Ext&insion  of  time  to  request 
review.  You  or  any  party  to  a  hearing 
decision  may  ask  that  the  time  for  filing 
a  request  for  the  review  be  extended. 
The  request  for  an  extension  of  time 
must  t)e  in  writing.  It  must  be  filed  with 
the  .Xppeuls  Council,  and  it  must  give 
the  reasons  why  the  request  for  review 
was  not  filed  within  the  stated  time 
period.  If  you  show  that  \ou  had  good 
cause  for  missing  the  deadline,  the  time 
period  will  be  extended.  To  determine 
whether  good  cause  exists,  the 
standards  explained  in  §  404.90y(b)(2) 
and  [X]  jre  used. 

§  404.951     Appeals  Cococil  Initiates 
review. 

Anytime  within  60  days  after  the  date 
of  a  hcvdng  decision,  the  Appeals 
Council  itself  may  decide  to  review  the 
action  that  was  taken  If  the  Appeals 
Council  does  review  the  hearing 
decision,  written  notice  of  the  action 
will  be  sent  to  you  and  ail  parties  at 
V  our  last  known  addresses. 


§  404.952    Cases  the  Appeals  Council  will 
review. 

(a)  The  Appeals  Council  will  review  a 
case  if — 

(1)  There  appears  to  be  an  abuse  of 
discretion  by  the  administrative  law 
judge: 

(2)  There  is  an  error  of  law; 

(3)  The  action,  findings  or  conclusions 
of  the  administrative  law  ji'.dge  are  not 
supported  by  substantial  evidence;  or 

(4)  There  is  a  broad  policy  or 
procedural  issue  ihat  may  affect  the 
general  public  interest. 

(b)  If  new  and  material  evidence  is 
submitted  with  the  request  for  review, 
the  Appeals  Council  shall  evaluate  the 
entire  record.  It  will  then  review  the 

.  case  if  it  finds  that  the  administrative 
law  judge's  action,  findings,  or 
conclusion  is  contrary  to  the  weight  of 
the  evidence  currently  in  the  record. 

§  404.953    Dismissal  by  Appeals  Council. 

In  deciding  wlic'her  to  review  a  case, 
the  Appeals  Council  will  consider  the 
hearing  decision  or  dismissal  and  any 
new  dn>d  material  e\idence  you  submit 
wilh  your  request  for  Appeals  Council 
review.  The  Appeals  Council  may 
dismiss  your  request  for  review  if  you 
did  not  file  your  request  within  the 
stateti  period  of  time  and  the  time  for 
filing  has  not  been  extended.  The 
Appeals  Council  may  also  dismiss  any 
proceedings  before  it  if — 

(a)  You  and  any  other  party  to  the 
proceedings  files  a  written  request  for 
dismissal;  or 

(b)  You  or  any  other  party  to  the 
proceedings  dies  and  dismissal  will  not 
advei;.ely  affect  any  other  person  who 
wishes  to  continue  the  action. 

if  404  954     Effect  of  dismissal  of  request 
for  Appeals  Council  review. 

The  L'ffect  of  dismissal  of  a  request  for 
Appeals  Council  review  is  binding  and 
not  subject  to  further  review. 

§  404.955    Notice  of  Appeals  Council 
review. 

When  the  Appeals  Council  decides  to 
review  a  case,  it  shall  mail  a  notice  to 
the  parties  stating  the  reasons  for  the 
review  and  the  issues  to  be  considered, 

§  404  356    Obtaining  evidence  from 
Appeals  Council. 

You  may  request  and  receive  copies 
or  a  stalemf-nt  of  the  documents  or  other 
written  evidence  upon  which  the  hearing 
decision  or  dismissal  was  based  and  a 
copy  or  summary  of  the  transcript  of 
oral  evidence.  However,  you  will  be 
asked  !o  pay  for  these  copies  unless  you 
show  good  cause  why  you  should  not 
pay. 


S  404.957     Filing  briefs  with  the  Appeals 
Council. 

Upon  request,  the  Appeals  Council 
shall  give  you  and  all  other  parties  a 
reasonable  opportunity  to  file  briefs  or 
other  written  statements  about  the  facts 
and  law  relevant  to  the  case.  A  copy  of 
each  brief  or  statement  should  be  filed 
for  each  party. 

§  404.958    Procedures  before  Appeals 
Council  on  review. 

(a)  Limitation  of  issues.  The  Appeals 
Council  may  limit  the  issues  it  considers 
if  it  notifies  you  and  the  other  parties  of 
the  issues  it  will  review. 

(b)  Evidence.  The  Appeals  Council 
will  consider  the  evidence  in  the  hearing 
record  and  any  additional  evidence  it 
believes  is  material  to  an  issue  being 
considered.  If  the  Appeals  Council 
decides  that  more  evidence  is  needed,  it 
may  remand  the  case  to  an 
administrative  law  judge  to  receive 
evidence  and  issue  a  new  decision. 
However,  if  the  .^ppenls  Council  decides 
that  it  can  obtain  the  information  more 
quickly,  it  may  do  so  unless  it  will 
adversely  affect  your  rights. 

(c)  Oral  argutvent.  You  may  request  to 
appear  before  the  Appeals  Council  to 
present  oral  argument.  The  Appeals 
Council  will  grant  your  request  if  it 
decides  that  your  case  raises  an 
important  question  of  law  or  policy  or 
that  oral  argum.ent  would  facilitate  a 
proper  decision.  If  your  request  to 
appear  is  granted,  the  Appeals  Council 
will  tell  you  the  time  and  place  of  the 
oral  argument  at  least  10  days  before  the 
si:heduled  uatu. 

§  404.959    Case  remanded  by  Appeals 
Council. 

(a)  When  the  .'\ppeais  Council  may 
rerrand  a  case.  The  Appeals  Council 
may  remand  a  case  to  cm  administrative 
law  judge  so  that  he  or  she  may  hold  a 
hearing  and  issue  a  decision.  The 
Appeals  Council  will  remand  a  case  in 
which  additional  evidence  is  needed, 
unless  it  can  obtain  the  information 
more  quickly  without  adversely 
affecting  your  rights. 

(b)  Action  by  administrative  law 
judge  on  remand.  The  administrative 
law  judge  shall  take  ar.y  action  that  is 
ordered  by  the  Appeals  Council  and 
may  take  additional  action  that  is  not 
inconsistent  with  the  Appeals  Council's 
remand  order.  When  gathering  evidence 
and  holding  a  hearing  in  response  to  a 
remand  order,  the  administrative  law 
judge  will  follow  the  rules  controlling 
these  activities. 


§  404.960    Case  remanded  by  Federal 
court. 

(a)  General.  When  a  Federal  court 
remands  a  case  to  the  Appeals  Council 
for  further  consideration,  the  Appeals 
Council  may  review  it  and  make  a 
decision,  or  it  may  remand  the  case  to 
an  administrative  law  judge  with 
instructions  to  take  action  and  return 
the  case  to  the  Appeals  Council  with  a 
recommended  decision.  The 
administrative  law  judge  will  gather 
evidence  or  hold  a  htmring  as  directed 
by  the  Appeals  Council's  remand  order 
and  will  follow  the  rules  controlling 
these  activities.  The  administrative  law 
judge,  after  taking  the  order('d  action. 
will  certify  the  case  to  the  Appeals 
Council  with  a  recommended  decision. 

(b)  Notice.  When  the  administrative 
law  judge  certifies  a  case  to  the  Appeals 
Council,  a  notice  is  sent  to  iill  the  parties 
at  their  last  known  addresses.  The 
notice  tells  them  that  the  case  has  been 
returned  to  the  Appeals  Council, 
explains  the  rules  for  submitting 
evidence  to  the  Appeals  Council,  and 
includes  a  copy  of  the  recommended 
decision. 

(c)  Filing  briefs  with  and  obtaining 
evidence  from  the  .Appeals  Council.  (1) 
You  may  submit  briefs  or  other  written 
statements  about  the  facts  and  law 
relevant  to  your  cas^e  to  the  .'Ippeals 
Council  within  10  days  of  the  date  that 
the  recommended  decision  is  mailed  to 
you.  However,  within  that  10-day 
period,  you  may  ask  for  additional  tinie 
to  submit  evidence  to  the  Appeals 
Council,  Upon  reo'jest.  the  Appeals 
Council  will  allow  10  additional  days.  If 
you  show  good  cause,  the  Appeals 
Council  may  extend  this  10  day  period, 
as  appropriate. 

(2)  All  other  rules  for  filing  briefs  with 
and  obtaining  evidence  from  the 
Appeals  Council  follow  the  proceduies 
explained  in  this  subpart. 

(d)  Procedures  before  the  .Appeals 
Council  after  certification.  (1)  When  an 
administrative  law  judge  certifies  a  case 
to  the  Appeals  Council,  the  Appeals 
Council  will  conduct  its  proceedings 
after  certification  according  to  the 
procedures  explained  in  this  subpart. 

(2)  If  the  Appeals  Council  thinks  that 
more  evidence  is  required,  it  may  again 
remand  the  case  to  the  administrative 
law  judge  for  further  inquiry  into  the 
issues,  rehearing,  receipt  of  evidence, 
and  another  initial  hearing  decision  or  a 
recommended  decision.  However,  if  the 
Appeals  Council  decides  that  it  can  get 
the  additional  evidence  more  quickly,  it 
will  take  appropriate  action. 


§  404.961     Decision  of  Appeals  Council. 

After  it  has  reviewed  all  the  evidence 
in  the  hearing  record  and  any  additional 
evidence  received,  the  Appeals  Council 
v\ill  m.ake  a  decision  or  return  the  case 
to  an  administrative  law  judge.  The 
decision  may  affirm,  modify  or  reverse 
the  hearing  decision  or  recommended 
decision.  A  copy  of  the  Appeals 
Council's  decision  will  be  mailed  to  you 
and  any  other  parties  at  your  last  known 
addresses. 

§  404.962    Effect  of  Appeals  Council  s 
decision  or  refusal  to  review. 

The  Appeals  Council  may  deny  a 
party's  request  for  review  or  it  may 
decide  to  review  a  case  and  make  a 
decision.  The  Appeals  Council's 
decision,  or  the  decision  of  the 
administrative  law  judge  if  the  request 
for  a  review  is  denied,  is  bindinj^  and 
subje( !  to  further  review  only  H  you  or 
another  parly  file  an  action  in  Federal 
district  court,  or  the  decision  is  revised. 

Reopening  and  Revising  Determination.s  and 
Decisions 

§  404.963    Reopening  and  revising 
determinations  and  decisions. 

(a]  General.  Generally,  if  you  are 
dissatisfied  with  a  determination  or 
decision  made  in  the  administrative 
review  process,  but  do  not  request 
further  review  within  the  stated  lime 
period,  you  lose  your  right  to  further 
review.  However,  a  determination  or  a 
decision  made  in  your  case  may  be 
reopened  and  revised.  .After  we  reopen 
your  case,  we  may  revise  the  earlier 
determination  or  decision.  If  we  revise 
the  earlier  determination  or  decision, 
you  may  request  a  hearing  on  the 
revised  decision. 

(b)  Procedure  for  reopening  and 
revision.  You  may  ask  that  a 
determination  or  a  decision  to  which 
you  were  a  party  be  revised.  The 
conditions  under  which  we  will  reopen  a 
previous  determ.ination  oi-  decision  are 
explained  in  §  404.964.  Also,  a 
component  of  our  office,  an 
administrative  law  judge,  or  the  Appeals 
Council  may,  under  the  conditions 
explained  in  §  404.964.  revise  a  previous 
determination  or  decision.  If  this  action 
is  taken,  you  will  be  notified  of  it  in 
writing.  You  will  also  receive  written 
notice  of  any  revision.  If  you  aie 
dissatisfied  with  a  revised  decision,  you 
may  request  a  hearing. 

§  404.964    Conditions  for  reopening. 

A  determination,  revised 
determination,  decision,  or  revised 
decision  may  be  reopened — 


(a)  Within  12  months  of  the  dale  of  the 
notice  of  the  initial  determination,  for 
any  reason; 

(b)  Within  four  years  of  the  date  of  the 
notice  of  the  initial  determination  if  we 
find  good  cause,  as  defined  in  §  404.965. 
to  reopen  the  case;  or 

(c)  At  any  time  if — 

(1)  The  determination  or  decision  was 
obtained  by  fraud  or  similar  fault;  ■ 

(2]  /Xnother  person  files  a  claim  on  the 
same  earnings  record  and  allowance  of 
the  claim  adversely  affects  your  claim; 

(3)  A  person  previously  determined  to 
be  dead,  and  on  v.hose  earnings  record 
your  entitlement  is  based,  is  later  found 
to  be  alive; 

(4)  Your  claim  was  denied  because 
you  did  not  prove  that  the  insured 
person  died,  and  the  death  is  later 
established  by  reason  of  an  unexplained 
absence  from  his  or  her  residence  for  a 
period  of  7  years; 

(5)  The  Railroad  Retirement  Board  has 
awarded  duplicate  benefits  on  the  same 
earnings  record; 

(6)  The  determination  or  decision  or 
revised  decision  either — 

(i)  Denies  the  person  on  whose 
earnings  record  your  claim  is  based 
gratuitous  wage  credits  for  military  oi 
naval  service  because  another  Federal 
agency  (other  than  the  Veterans 
Administration)  has  erroneously 
certified  that  it  has  awarded  benefits 
based  on  the  service;  or 

(ii)  Credits  the  earnings  record  of  the 
person  on  which  your  claim  is  based 
with  gratuitous  wage  credits  and 
another  Federal  agency  (other  than  the 
Veterans  Administration)  certifies  that  it 
has  awarded  a  benefit  based  on  the 
period  of  service  for  which  the  wage 
credits  were  granted; 

(7)  The  determination  or  decision  was 
that  the  claimant  did  not  have  insured 
status,  but  earnings  for  the  appropriate 
period  of  time  were  later  credited  to  his 
or  her  earnings  record; 

(6)  The  determination  or  decision  is 
wholly  or  partially  unfavorable  to  a 
party,  but  only  to  correct  clerical  error 
or  an  error  that  appears  on  the  face  of 
the  evidence  that  was  considered  when 
the  determination  or  decision  was  made: 
or 

(9)  The  determination  or  decision  is 
that  you  are  entitled  to  monthly  benefits 
or  to  a  lump  sum  death  payment  based 
on  the  earnings  of  a  deceased  person, 
and  it  is  later  established  that  you  were 
finally  convicted  by  a  court  of 
competent  jurisdiction  of  the  felonious 
and  intentional  homicide  of  the 
deceased  person. 
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$  404.965    Good  cause  for  reopening. 

(a)  We  will  find  that  there  is  good 
cause  to  reopen  a  delormination  or 
decision  if — 

(1)  New  and  material  evidence  is 
furnished; 

(2)  A  clerical  error  in  the  computation 
or  recomputation  of  benefits  is  made:  is 
made  or 

(3)  The  evidence  thr't  w.hs  considered 
in  making  the  determination  or  decision 
clearly  shows  on  its  fdce  that  an  error 
was  made. 

(b|  We  will  not  find  good  cause  to 
reopen  your  case  if  the  only  reason  for 
reopening  is  a  change  of  legal 
interpretation  or  adminstrative  ruling 
upon  which  the  determinution  or 
decision  was  made. 

5  404.966    Finality  of  determinations  and 
decisions  on  revision  of  an  earnings 
record. 

i\  determination  or  a  dt  cision  on  a 
revision  of  an  earnings  record  may  be 
reopened  only  within  the  time  period 
and  under  the  conditions  provided  in 
section  205(c)(4)  or  (5)  of  the  Act.  or 
within  60  days  after  the  date  you  receive 
notice  of  the  determination  or  decision, 
whichever  is  later. 

•^  404.967    Finally  of  determinations  and 
decisions  to  suspend  benefit  payments  for 
entire  taxable  year  because  of  earnings. 

A  determination  or  decision  to 
suspend  benefit  payments  for  an  entire 
t.i\dble  year  because  of  earnings  may 
be  reopened  only  within  the  time  period 
and  under  the  conditions  provided  in 
section  203(h)(1)(B)  of  the  Act. 

S  404.968    Notice  of  revised  determination 
or  decision. 

(a)VVhen  a  determination  or  decision 
is  revised,  notice  of  the  revision  will  be 
mailed  to  you  and  to  you  and  to  any 
other  parties  to  the  determination  or 
decision  at  your  last  known  addresses 
The  notice  will  state  the  basis  for  the 
revised  determination  or  decision  and 
the  effect  of  the  revision.  The  notice  will 
also  inform  you  of  the  right  to  a  hearing. 

(bl  If  an  adminstrative  law  judge  or 
the  Appeals  Council  proposes  to  revise 
a  decision,  "and  the  revision  would  be 
bused  on  evidence  not  included  in  the 
record  on  which  the  prior  decision  was 
based,  you  and  any  other  parties  to  the 
decision  will  be  notified  of  the  proposed 
action  and  of  your  right  to  request  that  a 
hearing  be  held  before  any  further 
action  is  taken.  If  a  revised  decision  is 
issued  by  an  administrative  law  judge, 
you  and  any  other  party  may  request 
that  it  be  reviewed  by  the  Appeals 
Council,  or  the  Appeals  Council  may 
review  the  decision  on  its  own  initiative 


§  404.969    Effect  of  revised  determination 
or  decision. 

A  revised  determination  or  decision  is 
binding  and  subject  to  further  review 
only  if — 

(a)  You  or  a  party  to  the  revised 
determination  or  decision  file  a  written 
request  for  a  hearing; 

(b)  The  Appeals  Council  reviews  the 
revised  decision;  or 

(c)  The  revised  determination  of 
decision  is  further  revised. 

§  404.970    Time  and  place  to  request  a 
hearing  on  revised  determination  or 
decision. 

You  or  another  party  to  the  revised 
determination  or  decision  may  request  a 
hearing  on  the  revision  by  filing  a 
request  in  writing  at  one  of  our  offices 
within  60  days  after  the  date  you  receive 
notice  of  the  revision.  A  hearing  then 
may  be  held  on  the  revision  according  to 
the  rules  of  this  subpart. 

§  404.971    Finality  of  findings  wtien  later 
claim  is  filed  on  same  earnings  record. 

If  two  people  claim  benefits  on  the 
same  earnings  records,  findings  of  fact 
made  in  a  determination  on  the  first 
claim  may  be  revised  in  determining  or 
deciding  the  second  claim,  even  though 
the  time  limit  for  revising  the  findings 
made  in  the  first  claim  has  passed. 
However,  a  finding  in  connection  with  a 
claim  that  a  person  was  fully  or 
currently  insured  at  the  time  of  filing  an 
application,  at  the  time  of  death,  or  any 
other  pertinent  time,  may  be  revised 
only  under  the  conditions  stated  in 
§  404.964. 

2.  A  new  Subpart  R  is  added  to  Part 
404  to  read  as  follows: 

Subpart  R— Representation  of  Parties 

Sec. 

4041700     Introduction. 

404.1"0,3     Definitions. 

404  1705     Who  may  be  your  representative. 

104.1707     Appointing  a  representative. 

404.1710    Authority  of  a  representative. 

404.1715    Notice  or  request  to  a 

representative. 
404.1720     Fee  for  a  representative's  services. 
404.1725     Request  for  approval  of  a  fee. 
404.1728    Proceedings  before  a  State  or 

Federal  Court. 
4(14.1730     Payment  of  fees. 
404.1735    Services  in  a  proceeding  under  title 

I!  (if  the  Social  Security  Act. 
404.1740     Rules  governing  representatives. 
404.1745     What  happens  to  a  representative 

who  breaks  the  rules. 
404.17,")0    Notice  of  charges  against  a 

lepresentative. 
4114  1755     Withdrawing  charges  against  a 

representative. 
404.17fi0     Referring  charges  to  our  Bureau  of 

Hearings  and  .Appeals. 
404.17t)5     Mearing  on  charges. 
404.1770     Decision  by  hearing  officer 


404.1775    Requesting  review  of  the  hearing 

officer's  decision. 
404.1780     Appeals  Council's  review  of 

hearing  officer's  decision. 
404.1785     Evidence  permitted  on  review. 
404.1790     Appeals  Council's  decision. 
404.1795     When  the  Appeals  Council  will 

dismiss  a  request  for  review. 
404  1797     Reinstatement  after  suspension — 

period  of  suspension  expired. 
404.1799     Reinstatement  after  suspension  or 

disqualification — period  of  suspension 

not  expired. 

Authority:  Sees,  205.  206.  and  1102  of  the 
Social  Security  Act,  53  Stat.  1368.  53  Stat. 
1372.  49  Stat.  647:  (42  U.S.C.  405.  406.  and 

1302). 

Subpart  R— Representation  of  Parties 

§404.1700    Introduction. 

When  you  are  a  party  to  an  initial  or 
reconsidered  determination,  a  hearing 
decision,  or  a  review  of  a  hearing 
decision  under  Subpart  J  of  this  Part, 
yuu  may  appoint  someone  to  represent 
you  in  your  dealings  with  us.  This 
subpart  explains,  among  other  things — 

(a)  Who  may  be  your  representative 
and  what  his  or  her  qualifications  must 
be; 

(b)  How  you  appoint  a  representative: 

(c)  The  payment  of  fees  to  a 
representative: 

(d)  Our  rules  that  representatives 
must  follow;  and 

(e)  What  happens  to  a  representative 
who  breaks  the  rules. 

§404.1703    Definitions. 

As  was  used  in  this  subpart — 

"Past-due  benefits"  means  the  total 
amount  of  benefits  payable  under  title  II 
of  the  Act  to  all  beneficiaries  that  has 
accumulated  because  of  a  favorable 
determination,  up  to  but  not  including 
the  month  the  determination  is  made. 

"Representative  "  means  an  attorney 
who  meets  all  of  the  requirements  of 
§  404.1705(a).  or  a  person  other  than  an 
attorney  who  meets  all  of  the 
requirements  of  §  404.1705(b),  and  who 
may  represent  you  in  dealings  with  us. 

"We,  our,  or  us"  refers  to  the  Social 
Security  Administration. 

"You  or  your"  refers  to  any  person 
claiming  a  right  to  old-age,  disability, 
dependents',  or  survivors'  benefits  under 
title  11  of  the  Social  Security  Act. 

§404.1705    Who  may  be  your 
representative. 

(a)  Attorney.  You  may  appoint  as  your 
representative  in  dealings  with  us,  any 
attorney  in  good  standing  who — 

(1)  has  the  right  to  practice  law  before 
a  court  of  a  State,  Territory.  District,  or 
island  possession  of  the  United  States, 
or  before  the  Supreme  Court  or  a  lower 
Federal  court  of  the  United  States; 


(2)  Has  not  been  disqualified  or 
suspended  from  acting  as  a 
representative  in  dealing  with  us;  and 

(3)  Is  not  prohibited  by  any  law  from 
acting  as  a  representative. 

(b)  Person  other  than  attorney.  You 
may  appoint  any  person  who  is  not  an 
attorney  to  be  your  representative  in 
dealings  with  us  if  he  or  she — 

(1)  Is  generally  known  to  have  a. good 
character  and  reputation; 

(2)  Is  capable  of  giving  valuable  help 
to  you  in  connection  with  your  claim; 

(3)  Is  not  disqualified  or  suspended 
from  acting  as  a  representative  in 
dealings  with  us;  and 

(4)  Is  not  prohibited  by  any  law  from 
acting  as  a  representative. 


§  404.1707    Appointing  a  representative. 

We  will  recognize  a  person  as  your 
representative  if  the  following  things  are 
done: 

(a)  You  give  a  written,  signed  notice  to 
the  person  stating  that  you  want  the 
person  to  be  your  representative  in 
dealings  with  us. 

(b)  That  person  signs  the  notice, 
agreeing  to  be  youi  representative,  if  the 
person  is  not  an  attorney.  (An  attorney 
does  no!  have  to  sign  a  notice  of 
appointment. ) 

(c)  You  file  the  notice  at  one  of  our 
offices  if  you  have  initially  filed  a  claim 
or  have  requested  reconsideration;  with 
an  administrative  law  judge  if  you 
requested  a  hearing:  or  with  the  Appeals 
Council  if  you  have  requested  a  review 
of  the  administrative  law  judge's 
decision. 

§  404.1710    Authority  of  a  representative. 

(a)  What  a  representative  may  do. 
Your  repre"Senlative  may,  on  behalf  of 
you—  I 

(1)  Obtain  information  about  your 
claim  to  the  same  extent  that  you  are 
able  to  do; 

(2)  Submit  evidence; 

(3)  Make  statements  about  facts  and 
law:  and 

(4)  Make  any  request  or  give  any 
notice  a'xuit  the  proceedings  before  us. 

(b)  \\  hat  a  representative  may  not  do. 
A  representative  may  not  file  an 
application  on  behalf  of  a  claimant  for 
rights  or  benefits  under  title  II  of  the  Act 
unless  authorized  to  do  so  under 

§  404.603. 

§  404.1715    Notice  or  request  to  a 
representative. 

(a)  On  behalf  of  you.  we  may  send  to 
your  representative — 

(1)  A  notice  of  any  administrative 
action,  determination,  or  decision;  or 

(2)  A  request  for  information  or 
evidence. 


(b)  If  we  send  the  notice  or  request  to 
your  representative,  it  will  have  the 
same  force  and  effect  as  if  it  had  been 
sent  to  you. 

§  404. 1 720    Fee  for  a  representative's 
service. 

(a)  General.  A  representative  may 
charge  and  receive  a  fee  for  his  or  her 
services  as  a  representative  only  as 
provided  in  paragraph  (b)  of  this  section. 

(b)  Charging  and  receiving  a  fee.  (1) 
The  representative  must  file  a  written 
request  with  us  in  order  to  charge  or 
receive  a  fee  for  his  or  her  services. 

(2)  We  decide  the  amount  of  the  fee,  if 
any,  a  representative  may  charge  or 
receive. 

(3)  A  representative  shall  not  charge 
or  receive  any  fee  unless  we  have 
approved  it,  and  he  or  she  shall  not 
charge  or  receive  any  fee  that  is  more 
than  the  amount  we  approve.  This  rule 
applies  whether  the  fee  is  charged  to  or 
received  from  you  or  from  someone  else 

(4)  If  the  representative  is  an  attorney, 
we  may  pay  him  or  her  the  amount  of 
the  fee,  subiecl  to  the  limitations 
described  in  §  4041730(b)(1),  from  past- 
due  benefits.  If  the  representative  is  not 
an  attorney,  wp  assume  no 
responsibjlily  for  thr  payment  of  any  fee 
that  we  have  authorized. 

(c)  Malice  erf  fee  determination  We 
shall  mail  both  to  you  and  your 
representative  at  your  last  known 
addresses  a  written  notice  of  what  we 
decide  about  the  fee.  We  shall  state  in 
the  notice — 

(1)  The  amount  of  the  fee  that  is 
authorized; 

(2)  Why  we  made  that  decision: 

(3)  That  we  are  not  responsible  for 
paying  the  fee,  except  when  we  may  pay 
an  attorney  from  past-due  benefits;  and 

(4)  That  within  30  days  of  the  date  of 
the  notice,  either  you  or  your 
representative  may  request  us  to  review 
the  fee  determination. 

(d)  Review  of  fee  determination. — (1) 
Request  filed  on  time.  We  will  review 
the  decision  we  made  about  a  fee  if 
either  you  or  your  or  your  representative 
files  a  written  request  for  the  review  at 
one  of  our  offices  within  30  days  after 
the  date  of  the  notice  of  the  fee 
determination.  Either  you  or  your 
representative,  whoever  requests  the 
review,  shall  send  a  copy  of  the  request 
to  the  other  person.  An  authorized 
official  of  the  Social  Security 
Administration  who  did  not  take  part  in 
the  fee  determination  being  questioned 
will  review  the  determination.  This 
determination  is  not  subject  to  futher 
review.  The  official  shall  send  a  written 
notice  of  the  decision  made  on  review 


both  to  you  and  to  your  representative 
at  your  last  known  addresses. 

(2)  Request  not  filed  on  time,  (i)  If  you 
or  your  representative  requests  a  review 
of  the  decision  we  made  about  a  fee.  but 
do  so  inore  than  30  days  after  the  date 
of  the  notice  of  the  fee  determination, 
whoever  makes  the  request  shall  state  in 
writing  why  it  was  not  filed  within  the 
30-day  period.  We  will  review  the 
determination  if  we  decide  that  there 
was  good  cause  for  not  filing  the  request 
on  time. 

(ii)  Some  examples  of  good  cause 
follow; 

(A)  Either  you  or  your  representative 
was  seriously  ill  and  the  illness 
prevented  you  or  your  representative 
from  contacting  us  in  person  or  in 
writing. 

(B)  There  was  a  death  or  senoos 
illness  in  your  family  or  io  the  family  of 
your  representative. 

(C)  Material  records  were  defitroyed 
by  fire  or  other  accidental  oease. 

(D)  We  gave  you  or  youi 
representative  inoorrecl  or  inc'omplete 
information  about  the  n^J  lo  request 
review. 

(E)  You  or  your  reprssentfaiive  dUi  not 
timely  receive  notice  of  the  fee 
determination. 

(F)  You  or  your  represeislolive  sent 
the  request  to  another  govemfr>en1 
agency  in  good  faith  within  the  30-day 
period,  and  the  request  did  not  reach  us 
until  after  the  period  had  ended. 

(3)  Payment  of  fees.  We  assume  no 
responsibility  for  the  payment  of  a  fee 
based  on  a  revised  determination  if  the 
request  for  administrative  review  was 
not  filed  on  time. 

§404.1725    Request  for  approval  of  a  fee, 

(a)  Filing  a  request.  In  order  for  your 
representative  to  obtain  approval  of  a 
fee  for  services  he  or  she  performed  in 
dealings  with  us,  he  or  she  shall  file  a 
written  request  with  one  of  our  offices. 
This  should  be  done  after  the 
proceedings  in  which  he  or  she  was  a 
representative  are  completed.  The 
request  must  contain — 

(1)  The  dates  the  representative's 
services  began  and  ended; 

(2)  A  list  of  the  services  he  or  she  gave 
and  the  amount  of  time  he  or  she  spent 
on  each  type  of  service: 

(3)  The  amount  of  the  fee  he  or  she 
wants  to  charge  for  the  services; 

(4)  The  amount  of  fee  the         ^ 
representative  wants  to  request  or 
charge  for  his  or  her  services  in  the 
same  matter  before  any  State  or  Federal 
court: 

(5)  The  amount  of  and  e  list  of  any       v 
expenses  the  representative  incurred  for 
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which  he  or  she  fir.-,  been  paid  or 
expt'cts  to  be  p.i   : 

(6)  A  descript.on  of  the  special 
qualifications  wh    n  enabled  the 
representative,  ■''  ' .'  or  she  is  not  a/i 
attorney,  to  givi-  -    '  jdble  help  in 
connection  wi!^       ..c  claim;  and 

(7)  /\  stateme'    -novving  that  the 
representative  s>-   •  a  copy  of  the  request 
for  approval  of  <^   r-e  to  you. 

(b)  EialuatWii  r  request  for  approval 
nf  a  fee.  (1)  When  we  evaluate  a 
representative's  -pqiiest  for  approval  of 
a  fee.  we  consider  ihe  purpose  of  the 
socio!  sfrcurity  program,  which  is  to 
provide  a  measure  of  economic  security 
for  the  beneficiaries  of  the  program, 
tofjether  with — 

(i)  The  extent  and  type  of  services  the 
representative  performed; 

(ii)  The  complexity  of  the  case; 

(iii)  The  level  of  skill  and  competence 
reqtiire  J  of  the  representative  in  giving 
the  services; 

(iv)  The  amount  of  time  the 
representative  spent  on  the  case; 

(v)  The  results  the  representative 
achieved; 

(vi)  The  level  of  review  to  which  the 
claim  w.is  taken  and  the  level  of  the 
review  at  which  the  representative 
Ijeciinie  your  representative:  and 

(vii)  The  amount  of  fee  the 
representative  requests  for  his  or  h'T 
services,  including  any  amount 
authorized  or  requested  before,  but  nut 
including  the  amount  of  any  expenses  he 
or  she  incurred. 

(2)  Althci  gh  we  consider  the  amount 
of  benefits,  if  any,  that  are  payable,  we 
do  not  base  the  amount  of  fee  we 
authorize  on  the  amount  of  the  benefit 
alone,  but  on  a  consideration  of  all  the 
i'.ictors  listed  in  this  se(  Jion.  The 
ijenefits  payable  :n  ar.y  claim  are 
determined  by  rpecific  provisions  of  law 
and  are  unrelated  to  thu  efforts  of  the 
representative. 

*  404. 1 728    Proceedings  before  a  State  or 
Federal  court. 

(a)  Representation  of  a  party  in  court 
proceedings.  We  shall  not  consider  any 
service  the  representative  gave  you  in 
any  proceeding  before  a  State  of  Federal 
co'.irt  to  be  services  as  a  representative 
in  dealings  with  us.  However,  if  the 
rt.'presentative  also  has  given  service  to 
you  in  the  same  connection  in  any 
dealings  with  us,  he  or  khe  must  specify 
what,  if  any,  portion  of  the  fee  he  or  she 
wants  to  charge ,is  for  services 
performed  in  dealings  with  us.  If  the 
representative  charges  any  fee  for  those 
services,  he  or  she  must  file  the  request 
,ind  furnish  all  of  the  information 
required  by  §  404.1725. 


(b)  .\ttoney  fee  allowed  by  a  Federal 
court.  If  a  Federal  court  in  any 
proceeding  cnder  title  II  of  the  Act 
makes  a  judgment  in  favor  of  a  claimant 
who  was  represented  before  the  court 
by  an  attorney,  and  the  court,  under 
Section  206(b)  of  the  Act,  allows  to  the 
attorney  as  part  of  its  jud«>=r.ent  a  fee  not 
in  excess  of  25  percent  of  rhe  total  of 
past-due  benefits  to  which  the  claimant 
is  entitled  by  reason  of  the  judgment,  we 
may  pay  the  attorney  the  amount  of  the 
fee  out  of,  but  not  in  additum  to,  the 
amount  of  the  past-due  benefits  payable. 

We  wiil  not  certify  for  direct  payment 
any  other  fee  your  representative  may 
request. 

§  404  1 7  30    Payment  of  fees. 

(a)  Fees  allowed  by  a  Federal  court. 
We  will  pay  a  repre.^entative,  who  is  an 
attorney,  out  of  the  clainiant's  past-due 
benefits  the  amount  of  fee  allowed  by  a 
Federal  court  in  a  proceeding  under  title 
II  of  the  Act.  The  payment  we  certify  to 
the  attorney  is  subject  to  the  limitations 
described  in  paragraph  [b)(l)  of  this 
section. 

(b)  Fees  we  may  authorize. — (1) 
Attorneys  Except  as  provided  in 
paragraph  (c)  of  this  section,  if  we  make 
a  determination  in  favor  of  a  claimant 
wlu)  was  represented  by  an  attorney, 
and  as  a  result  of  the  determination 
past-due  benefits  are  payable,  we  will 
pay  the  attorney  out  of  the  past-due 
benefits  the  smallest  of — 

(ij  Twenty-five  percent  of  the  total  of 
the  past-due  benefits, 

(ii)  The  amount  of  the  fee  that  we  set; 
or 

(iii)  The  amount  agreed  upon  between 
the  attorney  and  the  claimant 
represented. 

(2)  Persons  other  than  attorneys.  If  the 
representative  is  not  an  attorney,  we 
assume  no  responsibility  for  the 
payment  of  any  fee  that  Vv-e  have 
authorized.  We  will  not  deduct  the  fee 
from  any  benefits  payable  to  the 
claimant  represented. 

(c)  Time  limit  for  filing  request  for 
approval  of  attorney  fee.  (1)  In  order  to 
receive  direct  payment  of  a  fee  from  a 
claimant's  past-due  benefits,  an  attorney 
should  file  a  request  for  approval  of  a 
fee,  or  written  notice  of  the  intent  to  file 
a  request,  at  one  of  our  offices  within  60 
days  of  the  date  the  notice  of  the 
favorable  determination  is  mailed. 

(2)(i)  If  no  request  is  filed  within  60 
days  of  the  date  the  notice  of  the 
favorable  determination  is  mailed,  we 
will  mail  a  written  notice  to  the  attorney 
and  to  the  claimant,  at  their  last  known 
addresses.  The  notice  will  inform  the 
attorney  that  unless  a  written  request 
for  approval  of  a  fee  under  §  404.1725,  or 


a  written  request  for  an  extension  of 
time,  is  filed  within  20  days  from  the 
date  of  the  notice  we  will  pay  all  the 
past-due  benefits  to  the  claimant, 
(ii)  The  attorney  must  send  the 
claimant  a  copy  of  any  request  made  to 
us  for  an  extension  of  time.  If  the 
request  is  not  filed  within  20  days  of  the 
date  of  the  notice,  or  by  the  last  day  of 
any  extension  we  approved,  we  will  pay 
all  past-due  benefits.  Any  fee  the 
attorney  charges  after  that  time  must  be 
approved  by  us.  but  the  collection  of  any 
approved  fee  is  a  matter  between  the 
attorney  and  the  claimant  represented. 

§  404.1735    Services  in  a  proceedtng  under 
title  II  of  the  Act. 

Services  provided  a  claimant  in  any 
deali.ig  with  us  under  title  II  of  the  Act 
consist  of  services  performed  for  that 
claimant  in  connection  with  any  claim 
he  or  she  may  have  before  the  Secretary 
of  Health.  Education,  and  Welfare  under 
title  II  of  the  Act.  These  services  include 
any  in  connection  with  any  asserted 
right  a  claimant  may  have  calling  for  an 
initial  or  reconsidered  determination  by 
us,  and  a  decision  or  action  by  an 
administrative  law  judge  or  by  the 
Appt'.ils  Council. 

§404.1740     Rules  governing 
representatives. 

.No  attorney  or  other  person 
representing  a  claimant  shall — 

(a)  With  intent  to  defraud,  in  any 
manner  willfully  and  knowingly  deceive, 
m.islead.  or  threaten  by  word,  circular, 
letter,  or  advertisement,  either  oral  or 
written,  any  claimant  or  prospective 
claimant  or  beneficiary  regarding 
benefits,  or  other  initial  or  continued 
right  under  the  Act; 

(b)  Knowingly  charge  or  collect,  or 
make  any  agreemep.t  to  charge  or 
collect,  directly  or  indirectly,  any  fee  in 
any  amount  in  excess  of  that  allowed  by 
us  or  by  the  court  as  described  in 

§  404.1728(b); 

(c)  Knowingly  make  or  participate  in 
the  making  or  presentation  of  any  false 
statement,  representation,  or  claim 
about  any  material  fact  affecting  the 
rights  of  any  person  under  title  II  of  the 
Act;  or 

(d)  Divulge,  except  as  may  be 
authorized  by  regulations  prescribed  by 
us,  any  information  we  furnish  or 
disclose  about  the  claim  or  prospective 
claim  of  another  person. 

§  404. 1 74  5    What  happens  to  a 
representative  wIk>  t>reaks  ttie  rxiies. 

Our  Deputy  Commissioner  or  the 
Director  (or  Deputy  Director)  of  our 
Bureau  of  Retirement  and  Survivors 
Insurance  may  begin  proceedings  to 
suspend  or  disqualify  a  person  from 


acting  as  a  representative  in  dealings 
with  us  if  it  appears  that  he  or  she — 

(a)  Has  violated  any  of  the  rules  in 
§  404.1740; 

(b)  Has  been  convicted  of  a  violation 
under  section  206  of  the  Act; 

(c)  Has  otherwise  refused  to  comply 
with  our  rules  and  regulations  on 
representing  claimants  in  dealings  with 
us. 

§  404.1750    Notice  of  charges  against  a 
representative. 

(a)  The  Deputy  Commissioner,  or  the 
Director  (or  Deputy  Director)  of  the 
Bureau  of  Retirement  and  Survivors 
Insurance  will  prepare  a  notice 
containing  a  statement  of  charges  that 
constitutes  the  basis  for  the  proceeding 
against  the  representative. 

(b)  We  will  send  this  notice  to  the 
representative  either  by  certified  or 
registered  mail,  to  his  or  her  last  known 
address,  or  by  personal  delivery. 

(c)  We  will  advise  the  representative 
to  file  an  answer,  within  30  days  from 
the  date  of  the  notice,  or  from  the  date 
the  notice  was  delivered  personally, 
stating  v,hy  he  or  she  should  not  be 
suspended  or  disqualifed  from  acting  as 
a  representative  in  dealings  with  us. 

(d)  The  Deputy  Commissioner,  or  the 
Director  (or  Deputy  Director)  of  the 
Bureau  of  Retirement  and  Survivors 
Insurance,  may  extend  the  30-day  period 
for  good  cause. 

(e)  The  representative  must — 

(1)  Answer  the  notice  in  writing  under 
oath  (or  affirmation);  and 

(2)  File  it  with  the  Social  Security 
Administration.  Bureau  of  Retirement 
and  Survivors  Insurance,  6401  Security 
Boulevard.  Baltimore,  Maryland  21235, 
within  the  30-day  time  period. 

(f)  If  the  representative  does  not  file 
an  answer  within  the  30-day  time 
period,  h^■  or  she  docs  not  have  the  right 
to  present  evidence,  except  as  may  be 
provided  in  §  404.1765(f). 

§  404. 1 755    Wtttidrawing  charges  against  a 
representative. 

We  may  withdraw  charges  against  a 
representative.  We  will  do  this  if  the 
representative  files  an  answer,  or  we 
obtain  evidence,  that  satisfies  us  that 
there  is  reasonable  doubt  about  whether 
he  or  she  should  be  suspended  or 
disqualited  from  acting  as  a 
representative  in  dealings  with  us.  If  we 
withdraw  the  charges,  we  shall  notify 
the  representative  by  mail  at  his  or  her 
last  known  address. 

§  404. 1 760    Referring  charges  to  the 
Bureau  of  Hearings  and  Appeals. 

If  we  do  not  take  action  to  withdraw 
the  charges  against  the  representative 
before  15  days  have  passed  after  the 


time  within  which  he  or  she  has  filed  an 
answer,  we  shall  send  the  record  of  the 
evidence  in  support  of  the  charges  to  the 
Bureau  of  Hearings  and  Appeals.  We 
will  ask  that  they  hold  a  hearing  and 
make  a  decision  on  the  charges. 

§  404.1765    Hearing  on  charges. 

(a)  Hearing  officer.  (1)  When  the 
Bureau  of  Hearings  and  Appeals 
receives  the  notice  of  charges  against 
the  representative,  the  record  of 
evidence,  and  the  request  for  a  hearing, 
the  Director  or  his  delegate  shall  name 
an  administrative  law  judge,  designated 
to  act  as  a  hearing  officer,  to  hold  a 
hearing  on  the  charges. 

(2)  No  hearing  officer  shall  hold  a 
hearing  in  a  case  in  which  he  or  she  is 
prejudiced  or  partial  about  any  party,  or 
has  any  interest  in  the  matter. 

(3)  If  the  representative  or  any  party 
to  the  hearing  objects  to  the  hearing 
officer  who  has  been  named  to  hold  the 
hearing,  we  must  be  notified  at  the 
earliest  opportunity.  The  hearing  officer 
shall  consider  the  objection(s)  and 
either  proceed  with  the  hearing  or 
withdraw  from  it. 

(4)  If  the  hea.ring  officer  withdraws 
from  the  hearing,  another  one  will  be 
named. 

(5)  If  the  hearing  offi;  er  does  not 
withdraw,  the  representative  or  any 
other  person  objecting  may,  after  the 
hearing,  present  his  or  her  objections  to 
the  Appeals  Council  explaining  why  he 
or  she  believes  the  hearing  officer's 
decision  should  be  revised  or  a  new 
hearing  held  by  another  administrative 
law  judge  designated  to  act  as  a  hearing 
officer, 

(b)  Time  and  place  of  hearing.  The 
hearing  officer  shall  mailthe 
representative  a  written  notice  of  the 
hearing,  at  his  or  her  last  known 
address,  at  least  20  days  before  the  date 
set  for  the  hearing.  The  hearing  officer 
shall  send  a  copy  of  the  notice  to  the 
Deputy  Commissioner,  or  to  the  Director 
(or  Deputy  Director)  of  the  Bureau  of 
Retirement  and  Survivors  Insurance. 

(c)  Change  of  time  and  place  for 
hearing.  (1)  The  hearing  officer  may 
change  the  time  and  place  for  the 
hearing.  This  may  be  done  either  on  his 
or  her  own,  or  at  the  request  of  the 
representative  or  the  other  party  to  the 
hearing. 

(2)  The  hearing  ofTicer  may  adjourn  or 
postpone  the  hearing. 

(3)  The  hearing  officer  may  reopen  the 
hearing  for  the  receipt  of  additional 
evidence  at  any  time  before  mailing 
notice  of  the  decision. 

(4)  The  hearing  officer  shall  give  the 
representative  and  the  other  party  to  the 
hearing  reasonable  notice  of  any  change 


in  the  time  or  place  for  the  hearing,  or  of 
an  adjournment  or  reopening  of  the 
hearing. 

(d)  Parties.  The  representative  against 
whom  charges  have  been  made  is  a 
party  to  the  hearing.  The  Deputy 
Commissioner,  or  the  Director  (or 
Deputy  Director)  of  the  Bureau  of 
Retirement  and  Survivors  Insurance, 
also  is  a  party  to  the  hearing. 

(e)  Subpoenas  (1)  The  representative 
or  the  other  party  to  the  hearing  may 
request  the  hearing  officer  or  the 
Appeals  Council  to  issue  a  subpoena  for 
the  attendance  and  testimony  of 
witnesses  and  for  the  production  of 
books,  records,  correspondence,  papers, 
or  other  documents  that  are  material  to 
any  matter  being  considered  at  the 
hearing.  The  hearing  officer  may,  on  his 
or  her  own,  issue  subpoenas  for  the 
same  purposes  when  the  action  is 
reasonably  necessry  for  the  full 
presentation  of  the  facts. 

(2)  The  representative  or  the  other 
party  who  wants  a  subpoena  issued 
shall  file  a  written  request  with  the 
hearing  officer.  This  must  be  done  at 
least  5  days  before  the  date  set  for  the 
hearing.  The  request  must  name  the 
documents  to  be  produced,  and  describe 
the  address  or  location  in  enough  detail 
to  permit  the  witnesses  or  documents  to 
be  found, 

(3)  The  representative  or  the  other 
party  who  wants  a  subpoena  issued 
shall  state  in  the  request  for  a  subpoena 
the  material  facts  that  he  or  she  expects 
to  establish  by  the  witness  or  document, 
and  whether  the  facts  could  be 
established  by  the  use  of  other  evidence 
which  could  be  obtained  without  use  of 
a  subpoena. 

(4)  We  will  pay  the  cost  of  the 
issuance  and  the  fees  and  mileage  of 
any  witness  subpoenaed,  as  provided  in 
section  205(d)  of  the  Act. 

(f)  Conduct  of  the  hearing.  (1)  The 
hearing  officer  shall  make  the  hearing 
open  to  the  representative,  to  the  other 
party,  and  to  any  persons  the  parties  or 
the  hearing  officer  consider  necessary  or 
proper.  The  hearing  officer  shall  inquire 
fully  into  the  matters  being  considered, 
hear  the  testimony  of  witnesses,  and 
accept  any  documents  that  are  material, 

(2)  If  the  representative  did  not  file  an 
answer  to  the  charges,  he  or  she  has  no 
right  to  present  evidence  at  the  hearing. 
The  hearing  officer  may  make  or 
recommend  a  decision  on  the  basis  of 
the  record,  or  permit  the  representative 
to  present  a  statement  about  the 
sufficiency  of  the  evidence  or  the 
vahdity  of  the  proceedings  upon  which 
the  suspension  or  disqualification,  if  it 
occurred,  would  be  based. 
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(3)  If  the  representative  did  not  file  an 
.insvver  to  the  charges,  and  if  the  hearing 
officer  believes  that  there  is  material 
evidence  available  that  was  not 
presented  at  the  hearing,  the  hearing 
officer  may  at  any  time  before  mailing 
notice  of  the  hearing  decisions  reopen 
the  huciring  to  accept  the  additional 
evidence. 

(4)  The  hearing  officer  has  the  right  to 
decide  the  order  in  which  the  evidence 
and  the  allegations  will  be  presented 
and  the  conduct  of  the  hearing. 

(g)  Evidence  The  hearing  officer  may 
accept  evidence  at  the  hearing,  even 
though  it  is  not  admissible  under  the 
rules  of  evidence  that  apply  to  Federal 
court  procedure. 

(h)  Witnesses.  Witjie.sses  who  testify 
a<  the  hearing  shall  do  so  under  oath  or 
.iffirmation.  Either  the  Representative  or 
a  person  representing  him  or  her  may 
question  the  witnesses.  The  other  party 
and  that  party's  representative  musi 
also  be  allowed  to  question  the 
witnesses.  The  hearing  officer  may  also 
ask  questions  as  considered  necessary. 
and  shall  rule  upon  any  objection  made 
by  either  party  about  whether  any 
(I'aostion  is  proper. 

(i)  Oral  and  written  summation.  (I) 
The  hearing  officer  sha!!  give  the 
represenlative  and  the  other  party  a 
reasonable  time  to  p.-estnt  oral 
summation  and  to  file  briefs  or  other 
written  statements  about  proposed 
finduigs  of  fact  and  conclusions  of  law  if 
the  parties  request  it. 

(2)  The  party  that  files  briefs  or  other 
written  statements  shall  provide  enough 
copies  so  that  they  may  be  made 
available  to  any  other  party  to  the 
hearing  who  requests  a  copy  and  to  aiij 
other  party  named  by  the  .Appeals 
Council. 

(jl  Record  of  hearing.  In  all  cases,  the 
hearing  officer  shall  have  a  complete 
record  of  the  proceedings  at  the  hearing 
made  and  transcribed. 

(k)  Representat:on.  The 
representative,  as  the  person  charged. 
may  appear  in  person  and  may  be 
represented  by  an  attorney  or  other 
representative. 

(1)  Fa'lure  to  appear.  If  the 
representative  or  the  other  party  to  the 
hearing  fails  to  appear  after  being 
notified  of  the  time  and  place,  the 
hearing  officer  may  hold  the  hearing 
anyway  so  that  the  party  present  ma\ 
offer  evidence  to  sustain  or  rebut  the 
ciiarges.  The  hearing  officer  shall  gi\  e 
the  party  who  failed  to  appear  an 
opportunity  to  show  good  cause  for 
failure  to  apf)ear.  If  the  party  fails  to 
show  good  cause,  he  or  she  is 
considered  to  have  waived  the  right  to 
be  present  af  the  hearing.  If  the  party 


shows  good  cause,  the  hearing  officer 
may  hold  a  supplemental  hearing. 

(m)  Dismissal  of  charges.  The  hearing 
officer  may  dismiss  the  charges  in  the 
event  of  the  death  of  the  representative. 

(nj  Cost  of  transcript.  If  the 
representative  or  the  other  party  to  a 
hearing  requests  a  copy  of  the  transcript 
of  the  hearing,  the  hearing  officer  will 
have  it  prepared  and  sent  to  the  party 
upon  payment  of  the  cost,  unless  the 
payment  is  waived  for  good  cause. 

§  404.1770    Dec45ion  by  hearing  officer. 

(a)  General.  (1)  After  the  close  of  the 
hearing,  the  hearing  officer  shall  issue  a 
decision  or  certify  the  case  to  the 
Appeals  Council.  The  decision  must  be 
in  writing,  will  contain  findings  of  fact 
and  conclusions  of  law,  and  be  based 
upon  the  evidence  of  record.  (2)  If  the 
hearing  officer  finds  that  the  charges 
against  the  representative  have  been 
sustained,  he  or  she  shall  either — 

(i)  Suspend  the  representative  for  a 
specified  period  of  not  less  than  1  year, 
nor  more  than  5  years,  from  the  date  of 
the  decision;  or 

(ii)  Disqualify  the  representative  from 
acting  as  a  representative  in  dealings 
with  us  until  he  or  she  may  be  reinstated 
under  §  404.1799. 

(3)  The  hearing  officer  shall  mail  a 
copy  of  the  decision  to  the 
representative  at  his  or  her  last  known 
addre-i-s  and  to  the  Deputy 
Commissioner,  or  the  Director  (or 
Deputy  Director)  of  the  Bureau  of 
Retirement  and  Survivors  Insurance. 
The  notice  will  inform  the  parties  of  the 
right  to  request  the  Appeals  Council  to 
review  the  decision. 

(b)  Effect  of  hearing  officer's  decision. 
[\]  The  hearing  officer's  decision  is  final 
and  binding  unless  reversed  or  modified 
by  the  Appe  iLs  Council  upon  review. 

(2)  If  the  final  decision  is  that  a  person 
is  disqualified  from  being  a 
representative  in  dealings  with  us.  he  or 
she  will  not  be  permitted  to  represent 
anyone  in  dealings  with  us  until 
authorized  to  do  so  under  the  provisions 
of  §  404.1799. 

(3)  If  the  final  decision  is  that  a  person 
is  suspended  for  a  specified  period  of 
tirno  from  being  a  representative  in 
dealings  with  us.  he  or  she  will  not  be 
permitted  to  represent  anyone  in 
dealings  with  us  during  the  period  of 
suspension  unleS'S  authorized  to  do  so 
under  the  provisions  of  §  404.1799. 

?  404. 1775    Requesting  review  of  the 
hearing  officer's  decision. 

(aj  General.  After  the  hearing  officer 
issues  a  decision,  either  the 
representative  or  the  other  party  to  the 


hearing  may  ask  the  Appeals  Council  to 
review  the  decision. 

(bj  Time  and  place  of  filing  request 
for  review.  The  party  requesting  review 
shall  file  the  request  for  review  in 
writing  with  the  Appeals  Council  within 
30  days  from  the  date  the  hearing  officer 
mailed  the  notice.  The  party  requesting 
review  shall  certify  that  a  copy  of  the 
request  for  review  and  of  any 
documents  that  are  submitted  have  been 
mailed  to  the  opposing  party. 

§  404. 1780    Appeals  Council's  review  of 
hearing  officer's  decision. 

(a)  Upon  request,  the  Appeals  Council 
shall  give  the  parties  a  reasonable  time 
to  file  briefs  or  other  written  statements 
as  to  fact  and  law,  and  to  appear  before 
the  Appeals  Council  to  present  oral 
argument. 

(b)  If  a  party  files  a  brief  or  other 
written  statement  with  the  Appeals 
Council,  he  or  she  shall  send  a  copy  to 
the  opposing  party  and  certify  that  the 
copy  has  been  sent. 

§404.1785    Evidence  perrnKted  on  review. 

(a)  General.  Generally,  the  Appeals 
Council  will  not  consider  evidence  in 
addition  to  that  introduced  at  the 
hearing.  However,  if  the  Appeals 
Council  believes  that  the  evidence 
offered  is  material  to  an  issue  it  is 
considering,  the  evidence  will  be 
considered. 

(b)  Individual  churgfd  filed  an 
answer.  (1  )  When  the  Appeals  Council 
believes  that  additional  material 
evidence  is  available,  and  the 
representative  has  filed  an  answer  to 
the  charges,  the  Appeals  Counpi!  shall 
require  that  the  evidence  be  obtained. 
The  Appeals  Council  may  name  an 
administrative  law  judge  or  a  member  of 
the  Appeals  Council  to  receive  the 
evidence. 

(2)  Before  additional  evidence  is 
admitted  into  the  record,  the  Appeals 
Council  shall  mail  a  notice  to  the 
parties,  telling  them  that  evidence  about 
certain  issues  will  be  obtained  unless 
the  notice  is  waived.  The  Appeals 
Council  shall  give  each  party  a 
reasonable  opportunity  to  comment  on 
the  evidence  and  to  present  other 
evidence  that  is  material  to  an  issue  it  is 
considering. 

(c)  Individual  charged  did  not  file  an 
answer.  If  the  representative  did  not  file 
an  answer  to  the  charges,  the  Appeals 
Council  will  not  permit  the  introduction 
of  evidence  that  was  not  considered  at 
the  hearing 

§  404. 1 790    Appeals  Council's  decision. 

(a)  The  Appeals  Council  shall  base  its 
decision  upon  the  evidence  in  the 


hearing  record  and  any  other  evidence  it 
may  permit  on  review.  The  Appeals 
Council  shall  either — 

(1)  Affirm,  reverse,  or  modify  the 
hearing  officer's  decision;  or 

(2)  Return  a  case  to  the  hearing  officer 
when  the  Appeals  Council  considers  it 
appropriate. 

(b)  The  Appeals  Council,  in  changing 
a  hearing  offiotr's  decision  to  suspend  a 
representative  for  a  specified  period, 
shall  in  no  event  reduce  the  period  of 
suspension  to  less  than  1  year.  In 
modifying  a  hearing  officer's  decision  to 
disqualify  a  representative,  the  Appeals 
Council  shall  in  no  event  impose  a 
period  of  suspension  of  less  than  1  year. 

(c)  If  the  Appeals  Council  affirms  or 
changes  a  hearing  officer's  decision,  the 
period  of  suspension  or  the 
disqualification  is  effective  from  the 
date  of  the  Appeals  Council's  decision. 

{d)  If  the  hearing  officer  did  not 
impose  a  period  of  suspension  or  a 
disqualification,  and  the  Appeals 
Council  decides  to  impose  one  or  the 
other,  the  suspension  or  disqualification 
is  effective  from  the  date  of  the  Appeals 
Council's  decision. 

(e)  The  Appeals  Council  shall  make 
Its  decision  in  writing  and  shall  mail  a 
copy  of  the  decision  to  the 
representative  at  his  or  her  last  known 
address  and  to  the  Deputy 
Commissioner,  or  the  Director  (or 
Deputy  Director)  of  the  Bureau  of 
Retirement  and  Survivors  Insurance 

§  404.179S    When  the  Appeals  Council  will 
dismiss  a  request  for  review. 

The  Appeals  Council  may  dismiss  a 
request  for  the  review  of  any  proceeding 
to  suspend  or  disqualify  a  representative 
in  any  of  the  following  circumstances: 

(a)  Upon  request  of  party.  The 
Appeals  Council  may  dismiss  a  request 
for  review  upon  written  request  of  the 
party  or  parties  who  filed  the  request: 
Provided,  There  is  not  another  party 
who  objects  to  the  dismissal. 

(b)  Death  of  party.  The  Appeals 
Council  may  dismiss  a  request  for 
review  in  the  event  of  the  death  of  the 
representative. 

(c)  Request  for  review  not  timely  filed. 
The  Appeals  Council  will  dismiss  a 
request  for  review  if  a  party  failed  to  file 
a  request  for  review  within  the  30-day 
time  period  and  the  Appeals  Council 
does  not  extend  the  time  for  good  cause. 

§404.1797    Reinstatement  after 
suspension    period  of  suspension  expired. 

We  shall  automatically  allow  a  person 
to  serve  again  as  a  representative  in 
dealings  vdth  us  at  the  end  of  any 
suspension. 


§  404. 1 799    Reinstatement  after 
suspension  or  ctisquaiification— period  of 
suspension  not  expired. 

(a)  After  a  person  has  been  suspended 
or  has  been  disqualified,  and  more  than 
1  year  has  passed,  he  cr  she  may  ask  the 
Appeals  Council  for  permission  to  serve 
as  a  representative  again. 

(b)  The  suspended  or  disqualified 
person  shall  submit  any  evidence  he  or 
she  wishes  to  have  considered  along 
with  the  request  to  be  allowed  to  serve 
as  a  representative  again. 

(c)  The  Appeals  Council  shall  notify 
the  Deputy  Commissioner,  or  the 
Director  (or  Deputy  Director)  of  the 
Bureau  of  Retirement  and  Survivors 
Insurance,  of  the  receipt  of  the  request 
and  give  that  person  30  days  in  which  to 
present  a  written  report  of  any 
experiences  with  the  suspended  or 
disqualified  person  since  that  person 
was  suspended  or  disqualified.  The 
Appeals  Council  shall  make  available  to 
the  suspended  or  disqualified  person  a 
copy  of  the  report. 

(d)  The  Appeals  Council  shall  not 
grant  the  request  unless  it  is  reasonably 
satisifed  that  the  person  will  in  the 
future  act  according  to  the  provisions  of 
section  206(a)  of  the  Act.  and  to  our 
rules  and  regulations. 

(e)  The  Appeals  Council  shall  mail  a 
notice  of  its  decision  on  the  request  to 
the  suspended  or  disqualified  person.  It 
shall  also  mail  a  copy  to  the  Deputy 
Commissioner,  or  the  Director  (or 
Deputy  Director)  of  the  Bureau  of 
Retirement  and  Survivors  Insurance. 

(f)  If  the  Appeals  Council  decides  not 
to  grant  the  request,  it  shall  not  consider 
another  request  before  the  end  of  1  year 
from  the  date  of  the  notice  of  the 
previous  denial. 

3.  A  new  Subpart  S  is  added  to  Part 
404  to  read  as  follows: 

Subpart  S — Pajinent  Procedures 

Sec. 

404.1800     Introduction. 

404.1805     Paying  benefits. 

404.1810     F.xpediting  l)enefit  payments 

404.1815     Withholding  certification  or 

payments. 
404.1820    Transfer  or  assignment  of 

payments. 
404.1825     Joizit  payments  to  a  family. 
Authority:  Sees.  205.  207  and  1102  of  the 
Social  Security  Act  53  Stat.  136a  49  Stat.  624. 
49  Stat.  647;  (42  U.S.C.  405,  407  and  1302). 

Subpart  S — Payment  Procedures 

§  404.1800    Introduction. 

After  we  have  determined  that  you 
are  entitled  to  benefits  under  title  II  of 
the  Act,  we  begin  paying  those  benefits 
to  you  as  soon  as  possible.  This  subpart 
explains — 


(a)  What  we  must  do  so  that  your 
benefits  begin  promptly; 

(b)  When  and  how  you  may  request 
that  payment  of  benefits  be  expedited; 

(c)  When  we  may  cause  your  benefits 
to  be  withheld; 

(d)  Our  obligation  not  to  assign  or 
transfer  your  benefits  to  someone;  and 

(e)  When  we  will  use  one  check  to 
pay  benefits  to  two  or  more  persons  in  a 
family. 

§  404.1805    Paying  l>enefits. 

(a)  As  soon  as  possible  after 
determining  that  you  are  entided  to 
benefits,  we  certify  to  the  Secretary  of 
the  Treasury,  who  is  the  Managing 
Trustee  of  the  Trust  Funds. — 

(1)  Your  name  and  address,  or  the 
name  and  address  of  the  person  "to  be 
paid  if  someone  receives  your  benefits 
on  your  behalf  as  a  representative 
payee: 

(2)  The  amount  of  the  pajTnent  or 
pajTnents  to  be  made  from  the 
appropriate  Trust  Fund:  and 

(3)  The  time  at  which  the  payment  or 
payments  should  be  made. 

(b)  Under  certain  circumstances  when 
you  have  had  railroad  employment,  we 
will  certify  the  information  to  the 
Railroad  Retirement  Board. 

§404. 1810    Expediting  t>enerit  payments. 

(a)  General.  We  have  established 
special  procedures  to  expedite  the 
payment  of  benefits  in  certain  initial  and 
subsequent  claims.  This  section  tells 
how  you  may  request  an  expedited 
payment  and  when  we  will  be  able  to 
hasten  your  payments  by  means  of  this 
process. 

(b)  Applicability  of  section.  (1)  This 
section  applies  to  monthly  benefits 
payable  under  tide  U  of  the  Act,  except 
as  indicated  in  paragraph  (b)(2)  of  this 
section;  and  to  those  cases  where  we 
certify  information  to  the  Railroad 
Retirement  Board. 

(2)  This  section  does  not  apply — 

(i)  If  an  initial  determination  has  been 
made  and  a  request  for  a 
reconsideration,  a  hearing,  a  review  by 
the  Appeals  Council,  or  review  by  a 
Federal  court  is  pending  on  any  issue  of 
entidement  to  or  payment  of  a  benefit: 

(ii)  To  any  benefit  for  which  a  check 
has  been  cashed:  or 

(iii)  To  any  benefit  based  on  an 
alleged  disabiUty. 

(c)  Request  for  payment  (1)  You  shall 
submit  to  us  a  written  request  for 
payment  of  benefits  in  accordance  with 
paragraph  (c)(2)  or  {c){3)  of  this  section. 
Paragraph  (c)(2)  of  this  section  appHes  if 
you  were  receiving  payments  regularly 
and  you  then  fail  to  receive  payment  for 
one  or  more  months.  Paragraph  (c)(3)  of 
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this  section  applies  if  we  have  not  made 
a  determination  about  your  entitlement 
to  benefits,  or  if  wr-  have  suspended  or 
withheld  payment  due,  for  example,  to 
excess  earnings  or  lecovery  of  an 
overpaympnt. 

{2)  If  you  received  a  regular  monthly 
benefit  in  the  month  before  the  month  in 
which  a  payment  was  allegedly  due,  you 
may  make  a  wiitten  request  for  paymen' 
any  time  30  days  after  the  15th  day  of 
the  month  in  which  the  payment  was 
allegedly  due.  If  you  request  is  made 
before  the  end  of  the  30-day  period,  we 
will  consider  it  to  have  been  made  at  the 
end  of  the  period. 

(3](i)  !f  you  did  not  receive  a  regular 
monthly  benefit  in  the  month  before  the 
month  in  which  a  payment  was 
allegedly  due.  you  may  make  a  written 
request  for  payment  any  time  90  days 
after  the  later  of — 

(A)  The  date  on  which  the  benefit  is 
alleged  to  have  been  due;  or 

(B)  The  date  on  which  you  furnished 
us  the  las!  information  we  requested 
from  you. 

(ii)  If  you  request  is  made  before  the 
end  of  the  90-day  period  we  will 
consider  it  to  have  been  made  at  the  end 
of  the  period. 

(d)  Cer'tification  for  payment.  If  we 
find  that  benefits  are  due,  we  shall 
certify  the  benefits  for  payment  in 
sufficient  time  to  permit  the  payment  to 
be  made  within  15  days  after  the  request 
for  expedited  p.jyment  is  made,  or 
considered  to  have  been  made,  as 
provided  in  paragraph  (c)  of  this  section. 

(c)  Preliminary  certification  for 
payment.  If  we  determine  that  there  is 
evidence,  although  additional  evidence 
may  be  required  for  a  final  decision,  that 
a  monthly  benefit  due  to  you  in  a 
particular  month  was  not  paid,  we  may 
make  p  '.'lirainary  certification  of 
payment  e\Rn  though  the  30-day  or  90- 
day  periods  described  in  paragraph  (c) 
of  this  section  have  not  elapsed. 

§  404.1815    W'thholding  certificaton  or 
payments. 

We  may  withhold  certification  lo  the 
Managing  Trustee,  or,  if  we  have 
already  made  certification,  we  may 
notify  the  Managing  Trustee  to  withhold 
payments.  We  may  do  this  if  there  is  a 
qiies'ion  about  the  validity  of  the 
payment  or  payments  to  be  made  under 
a  doier.Tiination  or  decision,  and  if  one 
of  the  following  conditions  exists: 

(a)  We  are  conducting  a 
reconsideration,  hearing,  or  review,  or 
you  have  filed  a  civil  action  in  a  Federal 
district  court  concerning  the    , 
determination  or  decision. 

(b)  An  application  or  request  is 
pending  concerning  the  payment  of 


benefits  or  a  lump  sum  to  another 
person,  and  the  application  or  request  is 
inconsistent,  in  whole  or  in  part,  with 
the  payment  or  payments  under  the 
lictermination  or  decision.  However,  we 
will  not  withhold  certification  or 
payment  unless  there  is  sufficient 
evidence  to  raise  a  reasonable  question 
about  the  validity  of  the  payment  or 
payments  under  the  determination  or 
decision,  and  we  will  immediately  pay 
any  part  of  the  total  payment  amount 
which  is  not  in  question.  Your 
acceptance  of  any  payment  or  payments 
will  not  affect  your  rights  to 
reconsideration,  hearing,  or  review, 
about  any  additional  payment  or 
payments  you  may  claim. 

S  404.1820    Transfer  or  assignment  of 
payments. 

(aj  General.  We  shall  not  certify 
payment  to — 

(1)  Any  person  designated  as  your 
assignee  or  transferee;  or 

(2)  Any  person  claiming  payment 
because  of  an  execution,  levy, 
attachment,  garnishment,  or  other  legal 
process,  or  because  of  any  bankruptcy 
or  insolvency  proceeding  against  or 
affecting  you. 

(b)  Enforcement  of  a  child  support  or 
alimony  obligation.  If  you  have  a  legal 
obligation  to  provide  child  support  or 
make  alimony  payments  and  legal 
process  is  issued  to  enforce  this 
obligation,  the  provisions  of  paragraph 
(a)  of  this  section  do  not  apply. 

§  404.1825    Joint  payments  to  a  family. 

(a)  Two  or  more  baneficiaries  in  same 
family.  If  an  amount  is  payable  under 
title  II  of  the  Act  for  any  month  to  two  or 
more  persons  who  are  members  of  the 
same  family,  we  may  certify  any  two  or 
more  of  the  individuals  for  joint 
payment  of  the  total  benefiis  payable  to 
them  for  the  month. 

(b)  faint  payee  dies  before  cashing  a 
check.  (1)  If  a  check  has  been  issued  for 
joint  payment  to  en  individual  and 
spouse  residing  in  \he  same  household, 
and  one  of  the  joint  payees  dies  before 
the  check  has  been  cashed,  we  may 
authorize  the  surviving  payee  to  cash 
the  check.  We  make  the  authorization 
by  placing  on  the  face  of  the  check  a 
stamped  legend  signed  by  an  official  of 
the  Social  Security  Administration  or 
the  Treasury  Disbursing  Office 
redesignating  the  survivor  as  the  payee 
of  the  check. 

(2).  If  the  uncashed  check  represents 
benefits  for  a  month  after  the  month  of 
death,  we  will  not  authorize  the 
surviving  payee  to  cash  the  check  unless 
the  proceeds  of  the  check  are  necessary 


to  meet  the  ordinary  and  necessary 
living  expenses  of  the  surviving  payee. 

(c)  Adjustment  or  recovery  of 
overpayment.  If  a  check  representing 
payment  of  benefits  to  an  individ;ial  and 
spouse  residing  in  the  same  household  ii 
cashed  by  the  surviving  payee  under  the 
authorization  in  paragraph  (b)  of  this 
section,  and  the  amount  of  the  check 
exceeds  the  amount  to  which  the 
surviving  payee  is  entitled,  we  shall 
make  appropriate  adjustment  or 
recovery  of  the  excess  amount. 

4.  Subpart  N  of  Part  416  is  revised  lo 
read  as  follows; 

Subpart  N— Determinations,  Administrative 
Review  PrcccE-;  and  Reopening  of 
Determinations  and  Decisions 

Introduction  Deiinitions,  and  Initial 
Determinations. 

S.-c. 

416.1400  Introduction. 

416.1401  Definitions 

416.1402  Administrative  actions  that  are 
initial  determinations. 

416.1403  Administrative  actions  thai  are  not 
initial  determinations. 

416.1404  Notice  of  the  initial  determ.nafion. 

416.1405  Effect  of  an  initial  deterinin.?tion. 

Reconsideration 

416.1407  Reconsideration — general. 

416.1408  Parties  to  a  reconsideration. 

416.1409  How  to  request  reconsideration. 

416.1410  Reconsideration  procedures. 

416.1411  Reconsiderations  of  initial 
determinations  on  applications. 

416.1412  Reconsideration  procedures  for 
post-eligibiliiy  claims. 

416.1413  Arrangement  for  conferences. 

416.1414  Notice  of  another  person's  request 
for  reconsideration. 

416.1415  Reconsidered  determination. 

416.1416  Effect  of  a  reconsidered 
determination. 

416.1417  Notice  of  a  reconsidered 
determination. 

Expedited  Appeals  Process 

416.1418  Expedited  appeals  process — 
general. 

416.1419  When  the  expedited  appeals 
process  may  be  used. 

416.1420  How  to  request  expedited  appeals 
process. 

416.1421  Extension  of  time  to  request 
expedited  appeals  process. 

416.1422  Agreement  in  expedited  appeals 
process. 

416.1423  Effect  of  expedited  appeals  process 
agreement. 

416.1424  ELxpedited  appeals  process  that 
does  not  result  in  agreement. 

Hearings 

416.1425  Hearing — general. 

416.1426  Availability  of  a  hearing. 

416.1427  Parties  to  a  hearing. 

416.1428  How  to  request  a  hearing 

416.1429  Submitting  e\idence  before  a 
hearing. 

416.1430  Time  and  place  for  a  hearing 


416.1431  Notice  of  a  hearing. 

416.1432  Objections  to  the  issues. 

416.1433  Disqualification  of  the 
administrative  law  judge. 

416.1434  Preheanng  case  review. 

Hearing  Procedures 

416.1435  Hearing  procedures — general. 
416  1436     Issues  before  the  administrative 

law  judge. 
416  1437     Deciding  a  case  without  an  oral 

he.iring. 
416.1438'   Presenting  written  statements  and 

oral  arguments. 
416.14.39     Presenting  evidence  at  a  hearing 

416.1440  When  a  record  of  a  hearing  is 
made. 

416.1441  Consolidated  hearings. 
4'.6.1442    The  administrative  law  judge's 

decision. 

416.1443  The  effect  of  the  administrative 
law  judge's  decision. 

416.1444  Hearings  held  by  the  Appeals 
C'ouricil. 

41B.144ri     Dismissial  of  a  request  for  a 

he. '.ring. 
416.1446     Notice  of  dismissal  of  a  bearing 

request. 
416  1447     Effect  of  dismissal  of  a  hearing 

request. 

416.1448  Prehearing  and  postheari.^g 
conferences. 

Appeals  Council  Review 

416.1449  Appeals  Council — general. 

416.1450  How  to  request  Appeals  Council 
revi.^w. 

416  1451     Appeals  Council  initiates  re\iew 
416.1452     Cases  the  .Appeals  Council  will 

r«-v!ew. 
41b.!45.1     Dismissal  by  Appeals  Council. 
416.14.54     Effect  of  dismissal  of  request  for 

Appeals  Council  review. 
116  14.55     Notice  of  .Appeals  Cimni.il  review. 
416  I45»i    Obtaining  evidence  from  Appeals 

(Council. 
416.1457     Filing  briefs  with  the  .Appeals 

Cntincil. 
41b.146tt     Procedures  before  Appeals  Council 

on  review. 

416.1459  Case  remanded  by  Appeals 
Cvjuncil. 

416.1460  Case  remanded  by  Federal  court 

416.1461  Decision  of  Appeals  Council 

416.1462  Effect  of  Appeals  Council's 
decision  or  refusal  to  review. 

Reopening  and  Revising  Determinations  and 
Decisions 

4U)14ta     Reopening  and  revising 
determinations  and  decisions. 
416.l4<i4    Conditions  for  reopening. 
416. 1465    Good  cause,  for  reopening. 

416.1468  Notice  of  revised  determination  or 
decision. 

416.1469  Effect  of  revised  determination  or 
decision. 

416.1470  Time  and  place  to  request  a 
reconsideration  or  a  hearing  on  revised 
determination  or  decision. 

Authority:  Sees.  1102, 1631(c),  and  1633  of 
the  Social  Security  Act,  49  Stat.  647.  86  Stat. 
1475.  86  Stat.  147a  (42  U.S.C.  1302,  1383,  and 
1383b  I 


Subpart  N — Determinations, 
Administrative  Review  Process,  and 
Reopening  of  Determinations  and 

Decisions 

Introduction.  DeHnitions,  and  Initial 
Determinations 

§416.1 400    Introduction. 

(a)  Explanatiint  of  the  administrative 
review  process  Tliis  subpart  explains 
the  procedures  we  follow  in  determining 
your  rights  under  title  XVI  of  the  Social 
Security  Act.  The  regulations  describe 
the  process  of  administrative  review 
and  explain  your  right  to  judicial  review 
after  you  have  taken  all  the  necessary 
administrative  steps.  The  administrative 
review  process  consists  of  several  steps, 
which  usually  must  be  requested  "within 
certain  time  periods  and  in  the  following 
order: 

(1)  Initial  determination.  This  is  a 
determination  we  make  about  your 
eligibility  or  your  continuing  eligibility 
for  benefits  or  about  any  other  matter, 
as  discussed  in  §  416.1402,  that  gives 
yuu  a  right  to  further  review. 

(2)  Reconsideration.  If  you  are 
dissatisfied  with  an  initial 
determination,  you  may  ask  us  to 
reconsider  it.  Generally,  you  must 
request  a  reconsideration  before  you 
may  request  a  hearing. 

(3)  Hearing.  If  you  are  dissatisfied 
with  the  reconsideration  determination, 
you  may  request  a  hearing  before  an 
administrative  law  judge. 

(4)  Appeals  Council  ^eviev^■.  If  you  are 
dissatisfied  with  the  decision  of  the 
administrative  law  judge,  you  may 
request  that  the  Appeals  Council  review 
the  decision. 

(5)  Federal  court  review.  When  you 
have  completed  the  steps  of  the 
administrative  review  process  listed  in 
paragraphs  (a)(1)  through  (a)(4)  of  this 
section,  we  will  have  made  our  final 
decision.  If  you  are  dissatisfied  with  our 
final  decision,  you  may  request  judicial 
review  by  filing  an  action  in  a  Federal 
district  court. 

(6)  Expedited  appeals  process.  At 
some  time  after  your  initial 
determination  has  been  reviewed,  if  you 
have  no  dispute  with  our  findings  of  fact 
and  our  application  and  interpretation  of 
the  controlling  laws,  but  you  believe 
that  a  part  of  the  law  is  unconstitutional, 
you  may  use  the  expedited  appeals 
process.  This  process  permits  you  to  go 
directly  to  a  Federal  district  court  so 
that  the  constitutional  issue  may  be 
resolved. 

(b)  Nature  of  the  administrative 
review  process.  In  making  a 
determination  or  decision  in  your  case, 
we  conduct  the  administrative  review 


process  in  an  informal,  nonadversary 
manner.  In  each  step  of  the  review 
process,  you  may  present  any 
information  you  feel  is  helpful  and 
important  to  your  case.  We  will  consider 
it  and  all  the  information  in  our  records. 
You  may  present  the  information 
yourself  or  have  someone  represent  you. 
including  an  attorney.  If  you  are 
dissatisfied  with  our  decision  in  the 
review  process,  but  do  not  take  the  next 
step  within  the  stated  time  period,  you 
will  lose  your  right  to  further 
administrative  review  and  your  right  to 
judicial  review,  unless  you  can  show  us 
that  there  was  good  cause  for  your 
failure  to  make  a  timely  request  for 
administrative  review. 

§  4 1 6. 1 40 1     Definitions. 

As  used  in  this  subpart: 
Date  you  receive  notice"  means  5 
days  after  the  date  on  the  notice,  unless 
you  show  us  that  you  did  not  receive  it 
within  the  5-day  period. 

"Decision  "  refers  to  the  decision  made 
by  an  administrative  law  judge  or  the 
Appeals  CounciK 

"Determination"  refers  to  the  initial 
determination  or  to  the  reconsidered 
determination. 

"Remand"  means  to  return  a  ca.se  for 
further  review. 

"Vacate"  means  to  set  aside  a 
previous  action. 

"Waive"  means  to  give  up  a  right 
knowingly  and  voluntarily. 

"We  "  refers  to  the  Social  Security 
Administration. 

■'You'  refers  to  any  person  or  the 
eligible  spouse  of  any  person  claiming  or 
receiving  supplem.ental  security  income 
benefits. 

§  416.1402    Administrative  actions  that  are 
initial  determinations. 

Initial  determinations  are  the 
determinations  we  make  that  are  subject 
lo  administrative  and  judicial  review. 
The  initial  determination  will  state  the 
important  facts  and  give  the  reasons  for 
our  conclusions.  Initial  determinations 
regarding  supplemental  security  income 
benefits  include,  but  are  not  limited  to. 
determinations  about — 

(a)  Your  eligibility  for.  or  the  amount 
of.  your  supplemental  security  income 
benefits; 

(b)  Suspension,  reduction,  or 
termination  of  your  supplemental 
seciu-ity  income  benefits; 

(c)  Whether  an  overpayment  of 
benefits  must  be  repaid  to  us; 

(d)  Whether  payments  will  be  made. 
on  your  behalf,  to  a  representative 
payee,  unless  you  are  under  age  18, 
legally  incompetent,  or  determined  to  be 
a  drug  addict  or  alcoholic; 
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fel  Who  will  act  as  your  payee  if  we 
determine  that  r-epresentative  payment 
wil]  bf-  made; 

(fj  Imposing  penalties  for  failing  to 
report  important  information:  and 

(g)  Your  drug  addiction  or  alcoholism. 

S  416t403    Adrninistrative  actions  ttiat  are 
not  mttiat  cCetenmlnatlons. 

|a}  Administrative  actions  that  are  not 
initial  determinations  may  be  reviewed 
by  us.  but  they  are  not  subject  to  the 
admir.'islratjve  review  process  provided 
by  this  subpart  and  they  are  not  subject 
to  judicial  review.  These  include,  but  are 
not  limited  to,  an  action  about — 

(!)  Piesumptive  disability  or 
pres:(mpiive  blindness; 

{2J  Your  eligibility  for.  or  the  amount 
of.  emergenry  rash  advances; 

(3)  Denial  of  a  request  to  be  made  a 
rf  presenlative  payee; 

(4)  Denial  of  a  request  to  use  the 
fxpeditfid  appeals  process: 

(5)  Deniul  of  a  request  to  reopen  a 
d«- terminal  ion  or  a  decision: 

|6)  The  fee  that  may  be  charged  or 
received  by  a  person  wfto  has 
n'prt^€?7i1ed  you  in  connection  with  a 
prot^w^ing  before  us:  and 

|7)  Disqualifying  or  suspending  a 
pt:Tson  from  acting  as  your 
Jt-presenJulive  in  a  proceetling  before  us 
I  See  S  41 M  545). 

(b)  We  send  some  notices  of  actions 
that  are  not  initial  determinations: 

()]  H  you  receive  an  emergency  cash 
advance,  piesumptive  disability  or 
presumptive  blindness  payments,  we 
shall  send  you  a  notice  explaining  the 
nature  and  the  conditions  of  the 
paymcnls. 

(2)  If  you  receive  presumptive - 

dis3bil;ty  or  presumptive  blindness 
priymenls,  we  shall  send  you  a  notice 
when  these  payments  are  exhausted. 

§  416.  un*    Notice  of  the  initial 

tJeterminatiion. 

[a]  We  shall  mail  a  written  notice  of 
the  initial  determination  to  you  at  your 
last  known  address.  Generally,  we  will 
not  send  a  notice  if  your  benefits  are 
stopped  becaasffof  your  death,  or  if  the 
initial  determination  is  a 
redetermination  that  your  eligibility  for 
benefits  and  the  amount  of  your  benefits 
have  not  changed. 

(b)  The  written  notice  that  we  send 
will  tell  you — 

|1)  What  our  initial  determination  is; 

(2)  The  reasons  for  our  determination: 
and 

(3)  What  rights  you  have  to  a 
re;  onsidf  ration  or  hearing  on  the 
determination. 

(r)  If  o!ir  initial  determination  is  that 
we  mns!  suspend,  reduce  or  terminate 


your  benefits,  the  notice  will  also  tell 
you  that  you  have  a  right  to  an 
evidentiary  hearing  before  the 
determination  takes  effect  (see 
§  416.1.336J. 

§416.1405    EHecf  ot  3n  inttial 
determination. 

An  iniii^^i  determination  is  binding 
and  is  subject  to  review  only  if  you 
request  a  reconsideration  or  a  hearing 
within  the  slated  time  period,  or  we 
revise  the  initial  determination. 

Retonsrdera'jon 

§  416.1407     Reco^^is.,^Oer3t(on— general. 

Reconsideration  is  the  first  step  in  the 
administrative  review  process  that  we 
provide  if  you  are  dissatisfied  with  the 
initial  determination  However,  if  the 
initial  delein'mation  is  that  your 
blindness  or  disabihly  has  ceased  due  to 
medical  reasons,  you  may  request  a 
hearing  right  after  the  initial 
determination  If  you  are  dissalisiied 
with  our  reconsidered  determination, 
you  may  request  a  hewring 

§  41&.1408    ParHes  to  a  reconsideration. 

(a)  Who  attjy  i-nquesl.  a 
reconsideralioi-i  If  you  are  dissatisfied 
with  our  initial  dftfenrtination,  you  may 
request  thai  we  iv.itonmdcr  the 
determination.  In  addition,  a  penson  who 
shows  in  writing  that  his  or  her  rights 
may  be  adversely  afTecled  by  our 
determination  may  request  a 
reconsideration. 

(b)  Who  may  partkipote  in  a 
reconsideratJon  After  a  request  for  the 
reconsideration,  you  and  any  person 
who  shows  in  writing  that  his  or  her 
rights  are  adversely  affected  by  our 
determination  will  be  parties  to  the 
reconsideration 

§415.1 409    How;  to  request 
recons<deiratton.i. 

(aj  We  shalj  rernnBider  an  initial 
determination  if  you  or  any  other  party 
to  the  reconsi.deration  files  a  written 
request  at  one  of  cnir  offices  within  60 
days  after  the  date  you  receive  notice  of 
the  initial  determination  (or  within  the 
extended  time  period  if  we  extend  the 
lime  as  provided  in  paragraph  (b)  of  this 
section). 

(b)  ExtenKJOTi  of  time  to  rf  quest  a 
reconsideration.  (11  If  you  want  a 
reconsideration  of  the  initial 
determination  hut  do  not  request  one  in 
time,  you  may  ask  us  for  more  time  to 
request  a  reconsideration.  Your  request 
for  an  extension  of  time  must  be  in 
writing  and  it  must  give  the  reasons  why 
the  request  for  reconsideration  was  not 
filed  in  the  stated  time  period.  If  you 
show  us  that  you  had  good  ( ause  for 


missing  the  deadline,  we  will  give  you 
more  time  to  request  a  reconsideration. 

(2)  In  determining  whether  you  have 
shown  that  you  have  good  cause  for 
missing  a  deadline  to  request  re\ievv  we 
consider — 

(i)  What  circumstances  kepi  you  from 
making  the  request  on  time; 

(ii)  Whether  our  action  misled  you: 
and 

(iii)  Whether  you  did  not  understand 
the  requirements  of  the  Act  resulting 
from  amendments  to  the  Act,  other 
legislation,  or  court  decisions. 

(3)  Examples  of  circumstances  where 
good  cause  may  exist  include,  but  are 
not  limited  to,  the  following  situations: 

(i)  You  were  seriously  ill  and  were 
prevented  from  contacting  us  in  person. 
in  writing  or  through  a  frie.nd,  relative, 
or  other  person. 

(ii)  There  was  a  death  or  ewious 
illness  in  your  immediate  family. 

(iii)  Important  records  wrtt  df^stroyed 
or  damaged  by  fire  or  othoi-  Hocidental 
cause.  « 

(iv]  You  were  trying  vf;ry  hard  to  find 
necessary  information  to  suppo;1  your 
claim  but  did  not  find  the  infcrmafion 
within  the  staled  time  periods. 

(v)  You  asked  us  for  adtiitior.jl 
information  explaining  our  action  within 
tlie  time  limit,  and  ivithm  60  days  of 
raceiving  the  explan;jtion  you  requested 
rei:onsideratinn  or  a  h  v.iring,  or  within 
30  days  of  receiving  the  explanation  you 
filed  a  civil  suit. 

(vi)  We  gave  you  inconect  or 
incomplete  information  about  when  and 
how  to  requebt  administrative  review  or 
to  file  a  civil  suit. 

(vii)  You  did  not  receive  notice  oi  the 
initial  determination  or  decision. 

(viii)  You  sent  the  request  to  another 
Government  agency  in  good  failh  within 
the  time  limit  and  the  request  did  not 
reach  us  until  after  the  slfiled  time 
period  h.id  expired. 

§  416. 1410    Rccorissdei^ltilon  procedures. 

If  you  request  reconside.''at!:in.  we  will 
give  you  a  chance  to  present  your  case. 
How  you  can  presrnt  your  case  depends 
upon  the  issue  involved  and  whether 
you  are  asking  us  to  reconsider  an  initial 
determination  on  an  application  or  an 
initial  determination-en  a  suspension, 
reduction  or  termination  of  benefits.  The 
methods  of  reconsideration  include  the 
following: 

(a)  Case  reviey.  We  wiJl  givp  vou  and 
the  other  parties  to  the  reconsideration 
an  opportunity  to  review  the  evidence  in 
our  files  and  then  to  present  oral  and 
written  evidence  to  us  We  wil'  then 
make  a  decision  based  on  all  v'  this 
evidence.  The  official  who  revitws  the 


case  will  make  the  reconsidered 
determination. 

(b)  Informal  conference.  In  addition  to 
following  the  procedures  of  a  case 
review,  an  informal  conference  allows 
you  and  the  other  parties  to  the 
reconsideration  an  opportunity  to 
present  witnesses.  A  summary  record  of 
this  proceeding  will  become  part  of  the 
case  record.  The  official  who  conducts 
the  informal  conference  will  make  the 
reconsidered  determination. 

(c)  Formal  conference.  In  addition  to 
following  the  procedures  of  an  informal 
conference,  a  formal  conference  allows 
you  and  the  other  parties  to  a 
reconsideration  an  opportunity  to 
request  us  to  subpoena  adverse 
witnesses  and  relevant  documents  and 
to  cross-examine  adverse  witnesses.  A 
summary  record  of  this  proceeding  will 
become  a  part  of  the  case  record.  The 
official  who  conducts  the  formal 
conference  will  make  the  reconsidered 
determination. 

§  416.1411    Reconsiderations  of  initial 
determinations  on  applications. 

The  method  of  reconsideration  we 
will  use  when  you  appeal  an  initial 
determination  on  your  application  for 
benefits  depends  on  the  issue  involved 
in  your  case, 

(a)  Xonmedical  issues.  If  you 
challenge  our  finding  on  a  nonmedical 
issue,  we  shall  offer  you  a  case  review 
or  an  informal  conference,  and  will 
reach  our  reconsidered  determination  on 
the  basis  of  the  review  you  select, 

(b)  Medical  issues.  If  you  challenge 
our  finding  on  a  medical  issue  (even  if 
you  received  payments  because  we 
presumed  you  were  blind  or  disabled), 
we  shall  reach  our  reconsidered 
determination  on  the  basis  of  a  case 
review. 

§416.1412    Reconsideration  procedures 
for  post-eligibility  claims. 

If  you  are  eligible  for  supplemental 
security  income  benefits  and  we  notify 
you  that  we  are  going  to  suspend,  reduce 
or  terminate  your  benefits,  you  can 
appeal  our  decision  within  60  days  of 
the  date  you  receive  our  notice.  The  60- 
day  period  may  be  extended  if  you  have 
good  cause  for  an  extension  of  time 
under  the  conditions  stated  in 
§  416.1409(b).  If  you  appeal  a 
suspension,  termination  or  reduction  of 
benefits,  the  method  of  reconsideration 
we  will  use  depends  on  the  issue  in  your 
case.  If  the  issue  in  your  case  is  that  you 
are  no  longer  blind  or  disabled  for 
medical  reasons,  you  will  receive  a 
hearing.  If  any  other  issue  is  involved, 
you  have  the  choice  of  a  case  review,* 
informal  conference  or  formal 


conference.  (See  §  416.1336  which 
discusses  your  right  to  have  your 
payments  continued  at  the  same  level 
until  we  issue  a  reconsidered 
determination.) 

§416.1413    Arrangement  for  conferences. 

(a)  As  soon  as  we  receive  a  request 
for  a  formal  or  informal  conference,  we 
shall  set  the  time,  date  and  place  for  the 
conference. 

(b)  We  shall  send  you  and  any  other 
parties  to  the  reconsideration  a  written 
notice  about  the  conference  (either  by 
mailing  it  to  your  last  known  address  or 
by  personally  serving  you  with  it)  at 
least  10  days  before  the  conference. 
However,  we  may  hold  the  conference 
sooner  if  we  all  agree.  We  will  not  send 
written  notice  of  the  time,  date,  and 
place  of  the  conference  if  you  waive 
your  right  to  receive  it, 

(c)  We  shall  schedule  the  conference 
within  15  days  after  you  request  it,  but, 
at  our  discretion  or  at  your  request,  we 
will  delay  the  conference  if  we  think  the 
delay  will  ensure  that  the  conference  is 
conducted  efficiently  and  properiy. 

(d)  We  shall  hold  the  conference  at 
one  of  our  offices,  by  telephone  or  in 
person,  whichever  you  prefer.  We  will 
hold  the  conference  elsewhere  in  person 
if  you  show  circumstances  that  make 
this  arrangement  reasonably  necessary. 

§  4 1 6. 1 4 1 4    Notice  of  another  person's 
request  for  reconsideration. 

If  any  other  person  files  a  request  for 
reconsideration  of  the  initial 
determination  in  your  case,  we  shall 
notify  you  at  your  last  known  address 
before  we  reconsider  the  initial 
determination.  We  shall  also  give  you 
an  opportunity  to  present  any  evidence 
you  think  helpful  to  the  recensidered 
determination. 

§416.1415    Reconsidered  determination. 

After  you  or  another  person  requests 
a  reconsideration,  we  shall  review  the 
evidence  considered  in  making  the 
initial  determination  and  any  other 
evidence  we  receive.  We  shall  make  our 
determination  based  on  this  evidence. 
The  person  who  makes  the  reconsidered 
determination  shall  have  had  no  prior 
involvement  with  the  intial 
determination. 

§416.1416    Effect  of  a  reconsidered 
determination. 

The  reconsidered  determination  is 
binding  and  subject  to  further  review 
only  if — 

(a)  You  or  any  other  party  to  the 
reconsideration  requests  a  hearing 
within  the  stated  time  period  and  a 
decision  is  made; 


(b)  The  expedited  appeals  process  is 
used:  or 

(c)  The  reconsidered  determination  is 
revised. 

§416.1417    Notice  of  a  reconsidered 
determination. 

We  shall  mail  a  written  notice  of  our 
reconsidered  determination  to  you  at 
your  last  knowm  address.  We  shall  state 
the  reasons  for  the  determination  and 
tell  you  and  any  other  parties  of  the 
right  to  a  hearing.  If  it  is  appropriate,  we 
will  also  tell  you  and  any  other  parties 
how  to  use  the  expedited  appeals 
process. 


Expedited  Appeals  Process 

§  416.1418    Expedited  appeals  process- 
general. 

By  using  the  expedited  appeals 
process  you  may  go  directly  to  a  Federal 
district  court  without  first  completing 
the  administrative  review  process  that  is 
generally  required  before  the  court  will 
hear  your  case. 

§416.1419    When  the  expedited  appeals 
process  may  t>e  used. 

You  may  use  the  expedited  appeals 
process  if  all  of  the  following 
requirements  are  met: 

(a)  We  have  made  an  initial  and  a 
reconsidered  determination:  an 
administrative  law  judge  has  made  a 
hearing  decision:  or  Appeals  Council 
review  has  been  requested,  but  a  final 
decision  has  not  been  issued. 

(b)  You  are  a  party  to  the 
reconsidered  determination  or  the 
hearing  decision. 

(c)  You  have  submitted  a  written 
request  for  the  expedited  appeals 
process. 

(d)  You  have  claimed,  and  we  agree, 
that  the  only  factor  preventing  a 
favorable  determination  or  decision  is  a 
provision  in  the  law  that  you  believe  is 
unconstitutional. 

(e)  If  you  are  not  the  only  party,  all 
parties  to  the  determination  or  decision 
agree  to  request  the  expedited  aj.'peals 
process. 

§  416.1420    How  to  request  the  expedited 
appeals  process. 

(a)  Time  of  filing  request.  You  may 
request  the  expedited  appeals  process— 

(1)  Within  60  days  after  the  date  you 
receive  notice  of  the  reconsidered 
determination  (or  within  the  extended 
time  period  if  we  extend  the  time  as 
provided  in  §  416.1421); 

(2)  At  any  time  after  you  have  filed  a 
timely  request  for  a  hearing  but  before 
you  receive  notice  of  the  administrative 
law  judge's  decision; 
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(3)  Within  60  days  after  the  dale  you 
receive  a  notice  of  the  administrative 
law  judge's  decision  or  dismissal  (or 
within  the  extended  time  period  if  we 
extend  the  time  as  provided  in 

§  416.1421);  or 

(4)  At  any  time  after  you  havr?  filed  a 
timely  request  for  Appeals  Council 
review,  but  before  you  receive  notice  of 
the  Appeals  Council's  action. 

(b)  Place  of  filing  request.  You  may 
file  a  written  request  for  the  e\pediled 
appeals  process  at  one  of  our  offices. 

§  416.1421     Extension  of  time  to  request 
expedited  appeals  process. 

If  you  want  to  use  the  expedited 
appeals  process  but  do  not  request  it 
within  the  staled  li.me  period,  you  may 
ask  for  more  time  to  submit  your 
request.  Your  request  for  an  extf  nsion  of 
time  must  be  in  writing  and  it  must  give 
the  reasons  why  the  request  for  the 
expedited  appeals  process  was  not  filed 
within  the  stated  lime  period.  If  you 
show  that  you  had  good  cause  for 
m.issing  the  deadline,  the  time  period 
will  be  extended.  To  determine  whether 
good  cause  exists,  we  use  the  standards 
explained  in  §  41B.1409(b)(2)  and  (3). 

§416.1422    Agreement  in  expedited 
appeals  process. 

If  you  meet  all  the  requirements 
necessary  for  the  use  of  the  expedited 
appeals  process,  our  authorized 
representative  shall  prepare  an 
agreement.  The  agreement  must  he 
signed  by  you.  by  every  other  party  to 
the  determination  or  decision,  and  by 
our  authorized  representative.  The 
agreement  must  provide  that — 

(a)  The  facts  in  your  claim  are  not  in 
dispute: 

(b)  The  sole  issue  in  dispute  is  your 
belief  that  a  provision  of  the  Act  thai 
applies  to  your  case  is  unconstitutional; 

(c)  Except  for  your  belief  that  a 
provision  of  the  Act  is  unconstitutional, 
you  agree  with  our  interpretation  of  the 
law; 

(d)  If  the  provision  of  the  Act  that  you 
believe  is  unconstitutional  were  not 
applied  to  your  case,  your  claim  would 
be  allowed;  and 

(e)  Our  determination  or  the  decision 
is  final  for  the  purpose  of  seeking 
judicial  review. 

§  416.1423    Effect  of  an  expedited  appeals 
process  agreement. 

After  an  expedited  appeals  process 
agreement  is  signed,  you  will  not  need 
to  complete  the  remaining  sk>ps  of  the 
administrative  review  process.  Instead, 
you  may  file  an  action  in  a  Federal 
district  court  within  60  days  after  the 
dale  the  agreement  is  signed  by  our 
authorized  representative. 


§  416.1424    Expedited  appeals  process 
that  does  not  result  In  agreement. 

If  you  do  not  meet  all  of  the 
requirements  necessary  to  use  the 
expedited  appeals  process,  we  shall  tell 
you  that  your  request  to  use  this  process 
is  denied  and  that  your  request  will  be 
considerd  as  a  request  for  a  hearing,  or 
Appeals  Council  review,  whichever  is 
appropriate. 

.  Hearings 

§416.1425    Hearing— general. 

If  you  are  dissatisfied  with  the 
reconsidered  determination  or  an  initial 
determination  that  your  blindness  or 
disability  has  ceased  due  to  medical 
reasons,  you  may  request  a  hearing 
before  an  administrative  law  judge.  The 
Director  of  the  Bureau  of  Hearings  and 
Appeals  shall  appoint  an  administrative 
law  judge  to  conduct  the  hearing.  If 
circumstances  warrant,  he  or  she  may 
assign  your  case  to  another 
administrative  law  judge.  At  the  hearing 
you  may  appear  in  person,  submit  new 
evidence!,  examine  the  evidence  used  in 
making  l|ie  initial  and  reconsidered 
determiriations,  and  present  and 
question  witnesses.  The  administrative 
law  judge  who  conducts  the  hearing 
may  ask  you  questions.  He  or  she  shall 
issue  a  decision  based  on  the  hearing 
record.  If  you  waive  your  right  to  appear 
at  a  hearing,  the  administrative  law 
judge  will  make  a  decision  based  on  the 
evidence  that  is  in  the  file  and  any  new 
evidence  that  may  have  been  submitted 
for  consideration. 

§  4 1 6. 1 426    Availability  of  a  hearing. 

(a)  You  may  request  a  hearing  if  we 
have  made — 

(1)  A  reconsidered  delermindtion; 

[Z]  An  initial  determination  or  revised 
initial  determination  that  your  blindness 
or  disability  has  ceased  due  to  medical 
reasons; 

(3)  A  reconsideration  of  a  revised 
determination  of  an  initial  or 
reconsidered  determination  that 
involves  a  suspension,  termination  or 
reduction  of  benefits:  or 

(4)  A  revised  initial  determ.inalion  or 
revised  reconsidered  determination  that 
does  not  involve  a  suspension 
termination,  or  reduction  of  benefits. 

(b)  We  will  hold  a  hearing  only  if  you 
or  another  party  to  the  hearing  file  a 
written  request  for  a  hearing. 

§  4 1 6. 1 427    Parties  to  a  hearing. 

(a)  Who  may  request  a  hearing.  You 
may  request  a  hearing  if  a  hearing  is 
available  under  §  416.1426.  In  addition,  a 
person  who  shows  in  writing  that  his  or 
her  rights  may  be  adversely  affected  by 
the  decision  may  request  a  hearing. 


(b)  Who  may  participate  in  a  hearing. 
.After  a  request  for  a  hearing  is  made, 
you,  the  parties  to  the  initial, 
reconsidered,  or  revised  determination, 
and  any  other  person  who  shows  in 
writing  that  his  or  her  rights  may  be 
adversely  affected  by  the  hearing,  are 
parties  to  the  hearing.  In  addition,  any 
other  person  may  be  made  a  party  to  the 
hearing  if  his  or  her  rights  may  be 
adversely  affected  by  the  decision,  and 
the  administrative  law  judge  notifies  the 
person  to  appear  at  the  hearing  or  to 
present  evidence  supporting  his  or  her 
interest.  . 

§416.1428    How  to  request  a  hearing. 

(i)  Written  request.  You  may  request 
a  hearing  by  filing  a  written  request. 
You  should  include  in  your  request — 

(1)  Your  n.ime  and  social  security 
number: 

(2)  The  name  and  social  security 
number  of  your  spouse,  if  any; 

(3)  The  reasons  you  disagree  with  the 
previous  determination: 

(4)  A  statement  of  additional  evidence 
to  be  submitted  and  the  dale  you  will 
submit  it:  and 

(5)  The  name  and  address  of  any 
designated  representative. 

(b)  When  and  where  to  file.  The 
request  must  be  filed  at  one  of  our 
offices  within  60  days  after  the  date  you 
receive  notice  of  the  reconsidered 
determination  (or  within  the  extended 
time  period  if  we  extend  the  time  as 
provided  in  paragraph  (c)  of  this 
section). 

(c)  Extension  of  time  to  request  a 
hearing.  If  you  have  a  right  to  a  hearing 
but  do  not  request  one  in  time,  you  may 
ask  for  more  time  to  make  your  request. 
The  request  for  an  extension  of  lime 
must  be  in  writing  and  it  must  give  the 
reasons  why  the  request  for  a  hearing 
was  not  filed  in  the  slated  lime  period. 
You  may  file  your  request  for  an 
extension  of  time  with  the 
administrative  law  judge.  If  you  show- 
that  you  had  good  cause  for  missing  the 
deadline,  the  time  period  will  be 
extended.  To  determine  whether  good 
cause  exists,  the  standards  explained  in 
§  416.1409(b)(2)  and  (3)  are  used. 

§  4 1 6. 1 429    Submitting  evidence  before  a 
hearing. 

If  possible,  the  evidence  or  a  summary 
of  evidence  you  wish  to  have  considered 
at  the  hearing  should  be  submitted  to 
the  administrative  law  judge  with  the 
request  for  hearing  or  within  10  days 
after  filing  the  request.  Each  party  shall 
make  every  effort  to  be  sure  that  all 
material  evidence  is  received  by  the 
administrative  law  judge  or  is  available 
at  the  time  and  place  set  for  the  hearing. 


§  4 1 6. 1 430    Time  and  place  for  a  hearing. 

(a)  The  administrative  law  judge  sets 
the  time  and  place  for  the  hearing.  He  or 
she  may  change  the  time  and  place,  if  it 
is  necessary.  After  sending  the  parties 
reasonable  notice  of  the  proposed 
action,  the  administrative  law  judge  may 
adjourn  or  postpone  the  hearing  or 
reopen  it  to  receive  additional  evidence 
any  time  before  he  or  she  notifies  the 
parties  of  a  hearing  decision. 

(b)  If  you  object  to  the  time  or  place  of 
the  hearing,  you  must  notify  the 
administrative  law  judge  in  writing  at 
the  earliest  possible  opportunity  before 
the  time  set  for  the  hearing.  You  must 
state  the  reasons  for  your  objection  and 
the  time  or  place  you  want  the  hearing 
to  be  held.  The  administrative  law  judge 
may  change  the  time  or  place  for  the 
hearing  if  you  show  good  cause  for  the 
change. 

M 1 6. 1 43 1    Notice  of  a  hearing. 

After  the  administrative  law  judge 
sets  the  time  and  place  for  the  hearing, 
notice  of  the  hearing  will  be  mailed  to 
you  at  your  last  known  address  or  given 
to  you  by  personal  service,  unless  you 
have  indicated  in  writing  that  you  do  not 
wish  to  receive  this  notice.  The  notice 
will  be  mailed  or  served  at  least  10  days 
before  the  hearing.  It  will  contain  a 
statement  of  the  specific  issues  to  be 
decided  and  tell  you  that  you  may 
designate  a  person  to  represent  you 
during  the  proceedings. 

§  4 1 6. 1 432    Objections  to  the  issues. 

If  you  object  to  the  issues  to  be 
decided  upon  at  the  hearing,  you  must 
notify  the  administrative  law  judge  in 
writing  at  the  earliest  possible 
opportunity  before  the  time  set  for  the 
hearing.  You  must  state  the  reasons  for 
your  objection.  The  administrative  law 
judge  shall  make  a  decision  on  your 
objectiions  either  in  writing  or  at  the 
hearing. 

§  416.1433    Disqualification  of  the 
administrative  law  judge. 

An  administrative  law  judge  shall  not 
conduct  a  hearing  if  he  or  she  is 
prejudiced  or  partial  with  respect  to  any 
party  or  has  any  interest  in  the  matter 
pending  for  decision.  If  you  object  to  the 
administrative  law  judge  who  will 
conduct  the  hearing,  you  must  notify  the 
administrative  law  judge  at  your  earliest 
opportunity.  The  administrative  law 
judge  shall  consider  your  objection  and 
shall  decide  whether  to  proceed  with  the 
hearing  or  withdraw.  If  he  or  she 
withdraws,  the  Director  of  the  Bureau  of 
Hearings  and  Appeals  will  appoint   . 
another  administrative  law  judge  to 
conduct  the  hearing.  If  the 


administrative  law  judge  does  not 
withdraw,  you  may,  after  the  hearing, 
present  your  objections  to  the  Appeals 
Council  as  reasons  why  the  hearing 
decision  should  be  revised  or  a  new 
hearing  held  before  another 
administrative  law  judge.    . 

§  4 1 6. 1 434    Prehearing  case  review. 

(a)  Genera!.  After  a  hearing  is 
requested  but  before  it  is  held,  we  may. 
for  the  purposes  of  a  prehearing  case 
review,  forward  the  case  to  the 
component  of  our  office  (includmg  a 
State  agency)  that  issued  the 
determination  being  reviewed.  That 
component  will  decide  whether  the 
determination  may  be  revised.  A  revised 
determination  may  be  wholly  or 
partially  favorable  to  you.  A  prehearing 
case  review  will  not  delay  the 
scheduling  of  a  hearing  unless  you  agree 
to  continue  the  review  and  delay  the 
hearing.  If  the  prehearing  case  review  is 
not  completed  before  the  date  of  the 
hearing,  the  case  will  be  sent  to  the 
administrative  law  judge  unless  a 
favorable  revised  determiniation  is  in 
process  or  you  and  the  other  parties  to 
the  hearing  agree  in  writing  to  delay  the 
hearing  until  the  review  is  completed. 

(b)  When  a  prehearing  case  review 
may  be  conducted.  We  m.ay  conduct  a 
prehearing  case  review  if — 

(1)  Additional  evidence  is  submitted: 

(2)  There  is  an  indication  that 
additional  evidence  is  available; 

(3)  There  is  a  change  in  the  law  or 
regulation;  or 

(4)  There  is  an  error  in  the  file  or  some 
other  indication  that  the  prior 
determination  may  be  revised. 

(c)  Notice  of  a  prehearing  revised 
determination.  If  we  revise  the 
determination  in  a  prehearing  case 
review,  we  shall  mail  written  notice  of 
the  revised  determination  to  you  and  the 
other  parties  at  your  last  known 
addresses.  We  will  state  the  basis  for 
the  revised  determination  and  advise 
you  of  your  right  to  request  a  hearing  on 
the  revised  determination  within  60 
days  after  the  date  you  receive  this 
noti;.e. 

(d)  Revised  determination  wholly 
favorable.  If  the  revised  determination 
is  wholly  favorable  to  you,  we  shall  tell 
you  in  the  notice  that  the  administrative 
law  judge  will  dismiss  the  hearing 
request  unless  a  party  requests  that  the 
hearing  proceed.  A  request  to  continue 
must  be  made  in  writing  within  30  days 
after  the  date  the  notice  of  the  revised 
determination  is  mailed. 

(e)  Revised  determination  partially 
favorable.  If  the  revised  determination 
is  partially  favorable  to  you,  we  shall 
tell  you  in  the  notice  what  was  not 


favorable.  We  shall  also  tell  you  that  the 
hearing  you  requested  will  be  held 
unless  you,  the  parties  to  the  revised 
determination  and  the  parties  to  the 
request  for  the  hearing  tell  us  that  all 
parties  agree  to  dismiss  the  hearing 
request. 

Hearing  Procedures 

§416.1435    Hearing  procedures— general. 

A  hearing  is  open  to  the  parties  and  to     ' 
other  persons  the  administrative  law 
judge  considers  necessary  and  proper. 
At  the  hearing,  the  administrative  law 
judge  questions  you  and  the  other 
witnesses  and  accepts  as  evidence  any 
documents  that  are  material  to  the 
issues.  The  administrative  law  judge 
may  stop  the  hearing  temporarily  and 
continue  it  at  a  later  date  if  he  or  she 
%  believes  that  there  is  material  evidence 
missing  at  the  hearing.  The 
administrative  law  judge  may  also 
reopen  the  hearing  at  any  time  before  he 
or  she  mails  a  notice  of  the  decision  in 
order  to  receive  new  and  material 
evidence.  The  administrative  law  judge 
may  decide  when  the  evidence  will  be 
presented  and  when  the  issues  will  be 
discussed. 

§  4 1 6. 1 436    Issues  before  the 
administrative  law  judge. 

(a)  General.  The  issues  before  the 
administrative  law  judge  include  all  the 
issues  brought  out  in  the  initial, 
reconsidered  or  revised  determination 
that  were  not  decided  entirely  in  your 
favor.  However,  if  evidence  presented 
before  or  during  the  hearing  causes  the 
administrative  law  judge  to  question  a 
fully  favorable  determination,  he  or  she 
will  consider  it  an  issue  at  the  hearing. 

(b)  New  issues.— {\]  General.  The 
administrative  law  judge  may  consider  a 
new  issue  at  the  hearing  if  he  or  she 
notifies  you  and  all  the  parties  about  the 
new  issue  any  time  after  receiving  the 
hearing  request  and  before  mailing 
notice  of  the  hearing  decision.  The 
administrative  law  judge  or  any  party 
may  raise  a  new  issue;  an  issue  may  be 
raised  even  though  it  arose  after  the 
request  for  a  hearing  and  even  though  it 
has  not  been  considered  in  an  initial  or 
reconsidered  determinatipn.  However,  it 
may  not  be  raised  if  it  involves  a  claim 
that  is  within  the  jurisdiction  of  a  State 
agency  under  a  Federal-Stale  agreement 
concerning  the  determination  of 
disability. 

(2)  Notice  of  a  new  issue.  The 
administrative  law  judge  shall  notify 
you  and  any  other  party  if  he  or  she  will 
consider  any  new  issue.  Notice  of  the 
time  and  place  of  the  hearing  on  any 
new  issues  will  be  given  in  the  manner 
described  in  §  416.1431.  unless  you  have 
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indicated  in  writing  that  you  do  not  wish 
to  receive  the  notice. 

§  416.1437    Deciding  a  case  without  an 
oral  hearing. 

(a)  Decision  wholly  favorable.  If  the 
evidence  tbe  adminis'rative  law  judge 
has  collected  supports  a  finding  in  favor 
of  you  and  all  the  parties  on  every  issue, 
he  or  she  may  issue  a  hearing  decision 
v.ithout  holding  an  oral  hearing. 
However,  the  notice  of  the  derision  will 
inform  you  that  you  have  the  right  to  an 
oral  hearing  and  that  you  have  a  right  to 
examine  the  evidence  on  which  the 
decision  is  based. 

(b)  No  oral  evidence.  (1)  The 
administrative  law  judge  may  decide  a 
case  on  the  record  and  not  conduct  an 
oral  hearing  if — 

(i)  You  and  all  parties  indicate  in 
writing  that  you  do  not  wish  to  appear 
before  the  administrative  law  judge  at 
an  oral  hearing:  or 

(ii)  You  live  outside  the  United  States 
and  you  do  not  inform  us  that  you  want 
to  apporii  and  there  are  no  other  partifis 
who  wish  to  appear. 

(2)  When  an  oral  hearing  is  not  hold, 
the  administrative  law  judge  shall  make 
a  record  of  the  material  evidence.  The 
record  will  include  the  applications, 
written  statfments,  certificates,  reports, 
affidavils,  and  other  documents  which 
were  used  in  making  the  determination 
under  review  and  any  additional 
evidence  you  or  any  other  party  to  the 
hearing  present  in  writing.  The  decision 
of  the  administrative  law  judge  must  be 
based  on  this  record. 

(c)  Case  remanded  for  a  revised 
determination.  (1)  The  administrative 
law  judge  may  rem.^'.nd  a  case  to  the 
appropriate  component  of  our  office  for 
a  revised  deteiminaJion  if  there  is 
reason  to  believe  that  the  revised 
determination  wou'd  be  fully  favorable 
to  you.  This  could  happen  if  the 
administrative  law  judge  receives  new 
and  material  ev  idence  or  if  there  is  a 
change  in  the  law  that  perm.its  the 
favorable  determination. 

(2)  Unless  you  request  the  remand  the 
administrative  law  judge  shall  notify 
you  that  your  case  has  been  remanded 
and  tell  ycu  that  if  you  object,  you  must 
notify  him.  or  her  of  your  objections 
within  10  days  of  the  date  the  case  is 
remanded  or  we  will  a.?sunie  that  you 
agree  to  the  remand.  If  you  object  to  the 
remand,  th.?  administrative  law  judge 
will  consider  the  objection  and  rule  on  it 
in  writing. 

§  416.1433    Presenting  written  »tat«fnents 
and  oral  arguments. 

You  or  a  person  yo\i  designate  to  act 
as  your  representative  may  appear 


before  the  administrative  law  judge  to 
present  your  case,  to  present  a  written 
summary  of  your  case,  or  to  enter 
written  statements  about  the  facts  and 
law  material  to  your  case  into  the 
record.  If  there  are  other  parties  to  the 
hearing,  they  must  receive  a  copy  of 
your  written  statements. 

§416.1439    Presenting  evidence  at  a 
hearing. 

(a)  The  right  to  appear  and  present 
evidence.  Any  party  to  a  hearing  has  the 
right  to  appearbefore  the  administrative 
law  judge,  either  personally  or  by  means 
of  a  designated  representative,  to 
present  evidence  and  to  state  his  or  her 
position. 

(b)  Waiver  of  the  right  to  appear.  You 
may  send  the  ad.ministrative  law  judge  a 
waiver  or  a  written  statement  indicating 
that  you  do  not  wish  to  appear  at  the 
hearing.  You  may  withdraw  this  waiver 
any  time  before  a  notice  of  the  hearing 
decision  is  mailed  to  you.  Even  if  all  of 
the  parties  waive  their  right  to  appear  at 
a  hearing,  the  administrative  law  judge 
may  notify  them  of  a  time  and  a  place 
for  an  oral  hearing,  if  he  or  she  believes 
that  a  personal  appearance  and 
testimony  by  you  or  any  other  party  is 
necessary  to  decide  the  case. 

(c)  What  evidence  is  admissible  at  a 
hearing.  The  administrative  law  judge 
may  receive  evidence  at  the  hearing 
even  though  the  evidence  would  not  be 
admissible  in  court  under  the  rules  of 
evidence  used  by  the  court. 

(d)  Subpoenas.  (1)  When  it  is 
reasonably  necessary  for  the  full 
presentation  of  a  case,  an  administrative 
law  judge  or  a  member  of  the  Appeals 
Council  may,  on  his  or  her  own  initiative 
or  at  the  request  of  a  party,  issue 
subpoenas  for  the  appearance  and 
testimony  of  witnesses  and  for  ihe 
production  of  books,  records, 
correspondence,  papers,  or  other 
documents  that  are  material  to  an  issue 
at  the  hearing. 

(2)  Parties  to  a  hearing  who  wish  to 
subpoena  documents  oi  witnesses  must 
send  a  written  request  for  the  issuance 
of  a  subpoena  to  the  administrative  law 
judge  or  to  one  of  our  offices  at  least  5 
days  before  the  hearing  date.  The 
w.ritten  request  must  give  the  names  of 
the  witnesses  or  documents  to  be 
produced;  describe  the  address  or 
location  of  the  witnesses  or  documents 
with  sufficient  detail  to  find  them;  state 
the  im.portant  facts  that  the  witness  or 
document  is  expected  to  prove;  and 
indicate  whether  these  facts  could  be 
proven  without  issuing  a  subpoena. 

(3)  We  will  pay  the  cost  of  issuing  the 
subpoena. 


(4)  We  will  pay  subpoenaed  witnesses 
the  same  fees  and  mileage  they  would 
receive  if  they  had  been  subpoenaed  by 
a  Federal  district  court. 

(e)  V/itnesses  at  a  hearing.  Witnesses 
at  a  hearing  testify  under  oath  or 
affirmation,  unless  the  administrative 
laAv  judge  finds  an  important  reason  to 
excuse  them  from  taking  an  oath  or 
affirmation.  The  administrative  law 
judge  may  ask  the  witnesses  any 
questions  material  to  the  issues  and 
shall  allow  the  parties  or  their 
designated  representatives  to  do  so. 

[\]  Collateral  estoppel — issues 
previously  decided.  An  issue  at  your 
hearing  may  be  a  fact  ihat  has  already 
been  decided  in  one  of  our  previous 
determinations  or  decisions  in  a  claim 
involving  the  same  parties,  but  arising 
under  a  different  title  of  the  Act  or  under 
the  Federal  Coal  Mine  Health  and 
Safety  Act.  If  this  happens,  the 
administrative  law  judge  will  not 
consider  the  issue  again,  but  will  accept 
the  factual  finding  made  in  the  previous 
determination  or  decision  unless  there 
are  reasons  to  believe  that  it  was  wrong. 

§  404.1440    When  a  record  of  a  hearing  is 
made. 

The  administrative  law  judge  shall 
make  a  complete  record  of  the  hearing 
proceedings.  The  record  will  be 
prepared  as  a  typed  copy  of  the 
proceedings  if — 

(a)  The  case  is  certified  to  the  Appeals 
Council  without  a  decision  by  the 
admini.strative  law  judge; 

(b)  You  seek  judicial  review  of  your 
case  by  filing  an  action  in  a  Federal 
district  court  within  the  staled  time 
period,  unless  we  request  the  court  to 
remand  the  case;  or 

(c)  An  administrative  law  judge  or  the 
Appeals  Council  asks  for  a  written 
record  of  the  proceedings. 

§416.1441     Consolidated  hearings. 

(a)  General.  (1)  A  consolidated 
hearing  may  be  held  if — 

(i)  You  have  requested  a  hearing  to 
decide  your  eligibility  for  supplemental 
security  income  benefits  and  you  have 
also  requested  a  hearing  to  decide  your 
rights  under  another  law  we  administer; 
and 

[\\]  One  or  more  of  the  issues  to  be 
considered  at  the  hearing  you  requested 
are  the  same  issues  that  are  involved  in 
another  claim  you  have  pending  before 
us. 

(2)  If  the  administrative  law  judge 
decides  to  hold  the  hearing  on  both 
claims,  he  or  she  decides  both  claims, 
even  if  we  have  not  yet  made  an  initial 
or  reconsidered  determination  on  the 
other  clefm. 


(b)  Record,  evidence,  and  decision. 
There  will  be  a  single  record  at  a 
consolidated  hearing.  This  means  that 
the  evidence  introduced  in  one  case 
becomes  evidence  in  the  other(s).  The 
administrative  law  judge  may  make 
either  a  single  or  consolidated  decision. 

§  416  1442    The  administrative  law  judge's 
decision. 

(al  General.  The  administrative  law 
judge  shall  issue  a  written  decision 
which  gives  the  findings  of  fact  and  the 
reasons  for  the  decision.  The 
administrative  law  judge  shaffmail  a 
copy  of  the  decision  to  all  the  parties  at 
the!.'  last  known  addresses.  The  Appeals 
Ccuncil  may  also  receive  a  copy  of  the 
decision. 

(b)  Time  for  the  administrative  law 
nid:.!f  -■  decision.  (1)  The  administrative 
luw  judge  must  issue  the  hearing 
decision  no  later  than  90  days  after  the 
rt-quest  for  hearing  is  filed,  unless — 

(i|  The  matter  to  be  decided  is 
ut^clher  you  are  disabled:  or 

|;i)  There  is  good  cause  for  extending 
Iff  time  pf.Tiod  because  of  unavoidable 
circumstances. 

(2)  Good  cause  for  extending  the  time 
period  may  be  found  under  the  following 
circumstances: 

(i)  Delay  caused  by  you  or  by  your 
r»;presentative's  action.  The  time  period 
for  decision  in  this  instance  may  be 
extended  by  the  total  number  of  days  of 
the  delays.  The  delays  include  delays  in 
subtiiitting  evidence,  briefs,  or  other 
statements,  postponements  or 
adjournments  made  at  your  request,  and 
any  other  delays  caused  by  you  or  your 
representative. 

|ii)  Other  delays.  The  time  period  for 
derision  may  be  extended  where  delays 
oct  !ir  through  no  fault  of  the  Secretary 
In  this  instance,  the  decision  will  be 
issued  as  soon  as  practicable. 

(c)  Recommended  decision  when  a 
court  has  remanded  a  case  to  the 
.Appeals  Council.  If  a  Federal  district 
court  remands  a  case  to  the  Appeals 
Council  for  another  hearing,  the  .Appeals 
Council  may  send  the  case  to  an 
ddnunistrative  law  judge  to  hold  the 
hearing  and  recommend  a  decision  to 
the  Appeals  Council.  The  administrative 
law  jiidge  shall  mail  a  -.opy  of  the 
recommended  decision  to  all  of  the 
parties  and  certify  the  recommended 
decision  to  the  Appeals  Council. 

§  4 1 6. 1 443    The  effect  of  the 
administrative  law  judge's  decision. 

The  decision  of  the  administrative  law 
judge  is  binding  on  all  parties  to  the 
hearing  and  subject  to  review  only  if— 

(a)  You  or  another  party  request  a 
review  of  the  decision  by  the  Appeals 


Council  within  the  stated  time  period, 
and  the  Appeals  Council  reviews  your 
case; 

(b)  You  or  another  party  requesta  a 
review  of  the  derision  by  the  Appeals 
Council  within  the  stated  time  period, 
the  Appeals  Council  denies  your  request 
for  review,  and  you  seek  judicial  review 
of  your  case  by  filing  an  action  in  a 
Federal  district  court; 

(c)  The  decision  is  revised  by  an 
administrative  law  judge  or  the  Appeals 
Council  under  the  procedures  explained 
in  §  416.1463; 

(d)  The  expedited  appeals  process  is 
used;  or 

(e)  The  decision  is  a  recommended 
decision  directed  to  the  Appeals 
Council. 

§  4 1 6. 1 444    Hearings  held  by  the  Appeals 
Council. 

The  Appeals  Council  may  assume 
responsibility  for  holding  a  hearing  if 
you  have  requested  a  hearing  and  the 
request  is  pending  before  an 
administrative  law  judge.  If  the  Appeals 
Council  holds  a  hearing,  it  shall  conduct 
the  hearing  according  to  the  rules  for 
hearings  before  an  administrati\e  law 
judge.  Notice  shall  be  mailed  to  you  and 
all  the  parties  at  your  last  known 
addresses  telling  you  that  the  .Appeals 
Council  has  assumed  responsibility  for 
your  case 

§  416.1445     Dismissal  of  a  request  for  a 
hearing.  i 

.'\n  administrative  law  judge  may 
dismiss  a  request  for  a  hearing  and  not 
conduct  a  hearing  under  any  of  the 
following  conditions: 

(a)  At  any  time  before  notice  of  the 
hearing  decision  is  mailed,  you  or  the 
party  or  parties  that  requested  the    ' 
hearing  ask  to  withdraw  the  request 
This  request  may  be  submitted  in 
writing  to  the  administrative  law  judge 
or  made  orally  at  the  hearing. 

(b)  N'either  you  nor  the  person  you 
designate  to  act  as  your  representative 
appears  at  the  time  and  place  set  for  the 
hearing  and — 

(1)  The  reasons  for  this  failure  to 
appear  have  not  been  presented  to  the 
administrative  law  judge;  or 

(2)  Within  10  days  after  the 
administrative  law  judge  mails  you  a 
notice  asking  why  you  did  not  appear, 
you  do  not  give  a  good  reason  for  the 
failure  to  appear. 

(c)  The  administrative  law  judge 
decides  that  there  is  cause  to  dismiss  a 
hearing  request  entirely  or  to  refuse  to 
consider  any  one  or  more  of  the  issues 
because — 

(1)  The  doctrine  oi  res  judicata 
applies  in  that  we  have  made  a  previous 


determination  or  decision  under  this 
subpart  about  your  rights  on  the  same 
facts  and  on  the  same  issue  or  issues, 
and  this  previous  determination  or 
decision  has  become  final: 

(2)  The  person  requesting  a  hearing 
has  no  right  to  it  under  §  416.i426; 

(3)  You  did  not  request  a  hearing 
within  the  stated  time  period  and  we 
have  not  extended  the  time  for 
requesting  a  hearing  under  §  416.1428(c); 
or 

(4)  You  die,  there  are  no  other  parties, 
and  we  have  no  information  to  show 
that  you  may  have  an  eligible  spouse. 
However,  dismissal  of  the  hearing 
request  will  be  vacated  if,  within  60 
days  after  the  date  of  the  dismissal, 
another  person  claiming  to  be  your 
eligible  spouse  submits  a  written  request 
for  a  hearing  on  the  claim  and  shows 
that  he  or  she  may  be  adversely  affected 
by  the  determination  that  was  to  be 
reviewed  at  the  hearing. 

§  4 1 6. 1 446    Notice  of  dismissal  of  a 
hearing  request. 

We  shall  send  a  written  notice  of  the 
dismissal  of  the  hearing  request  to  you 
and  any  other  party  or  parties  at  your 
last  known  addresses.  The  notice  will 
state  that  there  is  a  right  to  request  that 
the  Appeals  Council  vacate  the 
dismissal  action. 

§416.1 447    Effect  of  dismissal  of  a  hearing 
request. 

A  dismissal  of  a  request  for  a  hearing 
is  binding,  unless  it  is  vacated  by  an 
administrative  law  judge  or  the  Appeals 
Council. 

An  administrative  law  judge  or  the 
Appeals  Council  may  vacate  any 
dismissal  of  a  hearing  request  if.  within 
60  days  after  the  date  you  receive  the 
dismissal  notice,  you  request  that  the 
dismissal  be  vacated  and  show  good 
cause  why  the  hearing  request  should 
not  have  been  dismissed.  The  .Appeals 
Council  itself  may  decide  within  60  days 
after  the  notice  of  dismissal  is  mailed  to 
vacate  the  dismissal.  The  Appeals 
Council  shall  advise  you  in  writing  of 
any  action  it  takes. 

§  416.1448    Prehearing  and  posthearing 
conferences. 

The  administrative  law  judge  may 
decide  on  his  or  her  own,  or  at  the 
request  of  any  party  to  the  hearing,  to 
hold  a  prehearing  or  posthearing 
conference  to  facilitate  the  hearing  or 
the  hearing  decision.  The  administrative 
law  judge  shall  tell  the  parties  of  the 
time,  place  and  purpose  of  the 
conference  at  least  seven  days  before 
the  conference  date,  unless  the  parties 
have  indicated  in  writing  that  they  do 
not  wish  to  receive  a  written  notice  of 
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the  conference.  At  the  conference,  the 
administrative  law  judge  may  consider 
matters  in  addition  to  those  stated  in  the 
notice,  if  the  parties  consent  in  writing 
A  record  of  the  conference  will  be  made. 
The  administrative  law  judge  shall  issue 
an  order  staling  all  agreements  and 
actions  resulting  from  the  confeience  If 
tht  parties  do  not  object,  the  agreements 
and  actions  become  part  of  the  hearing 
record  and  are  binding  on  all  parties. 

Appeals  Council  Review 

§  416.1449    Appeais  Council — general. 

If  you  or  any  other  party  is 
dissatisfipd  with  the  hearing  decision  c: 
dismissal,  you  may  request  that  the 
Appeals  Council  review  the  decision  or 
vacate  the  dismissal.  The  Appeals 
Council  may  deny  or  dismiss  your 
request  for  review  of  the  hearing 
decision  remand  your  case  to  an 
administrative  law  judge,  or  review  your 
case  and  issue  a  decision.  The  Appeals 
Council  may  vacate  the  dismissal  of 
your  request  for  a  hearing.  The  Appeals 
Council  shall  notify  you  and  all  the 
parties  at  your  last  known  addresses  of 
the  action  it  takes. 

§416.1450     How  to  request  Appeais 
Council  review 

(a)  Tinii^  ami plarc  fo  requi;st  Appeals 
Council  review.  Vou  miiy  n.-quest 
Appeals  Council  review  by  filing  a 
written  reque.^t.  .\n\  documents  or  other 
evidence  you  wish  to  have  considered 
by  the  Appeals  Council  should  be 
submitted  with  your  request  for  review. 
You  may  file  yowr  request  at  one  of  our 
offices  within  60  days  after  the  date  you 
receive  notice  of  the  hearing  decision  (or 
within  the  extended  time  period  if  we 
extend  the  time  r.s  provided  in 
paragraph  (bj  of  this  section). 

(b)  E\  tension  of  lime  to  request 
review  You  or  any  party  to  a  hearing 
decision  may  ask  that  the  time  for  filing 
a  request  for  the  review  be  extended. 
The  request  for  an  extension  of  time 
must  be  in  writing.  It  must  be  filed  with 
the  Appeals  Council,  and  it  must  give 
the  reasons  v\hy  the  request  for  review 
was  not  filed  within  the  stated  time 
period.  If  you  show  that  you  had  good 
cause  for  missing  the  deadline,  the  time 
period  will  be  extended.  Tu  determine 
whether  good  cause  exists,  the 
standards  explained  in  §  416.1409(b)(2) 
and  (3)  are  used. 

§  416.1451     Appeals  Council  Initiates 
review. 

Anytime  within  60  days  after  the  date 
of  a  hearing  decision,  the  Appeals 
Council  itself  may  decide  to  review  the 
action  that  was  taken.  If  the  Appeals 
Council  does  review  the  hearing 


decision,  written  notice  of  the  action 
will  be  sent  to  you  and  all  parties  at 
\oar  last  known  addresses. 

1;  416.1452    Cases  tlie  Appeais  Council  will 
review. 

(a)  The  Appeals  Council  will  review  a 
case  if — 

(1)  There  appears  to  be  an  abuse  of 
discretion  by  the  administrative  law 
judge; 

(2)  There  is  an  error  of  law; 

(3)  The  action,  findings  or  conclusions 
of  th°  administrative  law  judge  are  not 
supported  by  substantial  evidence:  or 

(-4)  There  is  a  broad  policy  or 
procedural  issue  ihat  may  affect  the 
general  public  interest. 

(bJ  If  new  and  mHterial  evidence  is 
submitted  with  the  request  for  review, 
the  Appeals  Council  shall  evaluate  the 
entire  record.  It  will  then  review  the 
rase  if  it  finds  that  the  administrative 
idw  judge's  action,  findings-,  or 
conclusion  is  contrary  to  the  weight  of 
the  evidence  currently  in  the  record. 

§  416.1453    Dismissal  by  Appeals  Council. 

In  deciding  whether  to  review  a  case, 
the  Appeals  Council  will  consider  the 
hearing  decision  or  dismissal  and  any 
new  and  material  evidence  you  submit 
with  your  request  for  Appeals  Council 
review.  Thr  .'\ppeals  Council  may 
dismiss  Vuur  request  for  review  if  you 
did  not  file  your  request  within  the 
stated  period  of  time  and  the  time  for 
filing  has  not  been  extended.  The 
Appeals  Council  may  also  dismiss  any 
proceedings  before  it  if — 

(a)  You  and  any  other  party  to  the 
proceedings  files  a  written  request  for 
dismissal;  or 

(b)  You  or  any  other  party  to  the 
proceedings  dies  and  the  record  clearly 
shows  that  there  is  no  person  who  may 
be  your  eligible  spouse  who  wishes  to 
continue  the  action. 

§  416.1454     Effect  of  dismissal  of  request 
for  Appeals  Council  review. 

The  effect  of  dismissal  of  a  request  for 
Appeals  Council  review  is  binding  and 
not  subject  to  further  review. 

§  4 1 6. 1 455    Notice  of  Appeals  Council 
review. 

W^hen  the  Appeals  Council  decides  to 
review  a  case,  it  shall  mail  a  notice  to 
the  parties  stating  the  reasons  for  the 
review  and  the  issues  to  be  considered. 

§416.1456    Obtaining  evidence  from 
Appeals  Council. 

You  may  request  and  receive  copies 
or  a  statement  of  the  documents  or  other 
written  evidence  upon  which  the  hearing 
decision  or  dismissal  was  based  and  a 
copy  or  summary  of  the  transcript  of 


oral  evidence.  However,  you  will  be 
asked  to  pay  for  these  copies  unless  you 
show  good  cause  why  you  should  nol 

pay 

§  416.1457    Filing  briefs  wltti  the  Appeals 
Council. 

Upon  request,  the  Appeals  Council 
shall  give  you  and  all  other  parties  a 
reasonable  opportunity  to  file  briefs  or 
other  written  statements  about  the  facts 
and  law  relevant  to  the  case.  A  copy  of 
each  brief  or  statement  should  be  filed 

for  each  party. 

• 

§  416.1456    Ptccedures  before  Apoeats 
Council  on  review. 

(a J  JJniiiatiomof  issues.  Ihe  Appeals 
Council  may  limit  the  issues  it  considers 
if  it  notifies  you  and  the  other  parties  of 
the  issues  it  will  review. 

(b)  Evidence.  The  Appeals  Council 
will  consider  the  evidence  in  the  hearing 
record  and  any  additional  evidence  it 
believes  is  material  to  an  issue  bs'ing 
considered  if  the  Appeals  Council 
decides  that  more  evidence  is  needed,  it 
may  remand  the  case  to  an 
administrative  law  judge  to  receive 
evidence  and  issue  a  new  decision. 
However,  if  the  Appeals  Council  decides 
that  it  can  obtain  the  information  mure 
quickly,  it  may  do  so  unless  it  will 
adversely  affect  your  rights. 

(c)  Oral  argument.  You  may  request  to 
appear  before  the  Appeals  Council  lo 
present  oral  argument.  The  Appeals 
Council  will  grant  your  request  if  it 
decides  that  your  case  raises  an 
important  question  of  law  or  policy  or 
that  oral  argument  would  facilitate  a 
proper  decision.  If  your  request  to 
appear  is  granted,  the  Appeals  Council 
will  tell  you  the  time  and  place  of  the 
oral  argument  at  least  10  days  belore  Ihe 
scheduled  date. 

§416.1459    Case  remanded  by  Appeals 
Council. 

(a)  When  the  Appeals  Council  may 
remand  a  case.  The  Appeals  Council 
may  remand  a  case  to  an  administrative 
law  judge  so  that  he  or  she  may  hold  a 
hearing  and  issue  a  decision.  The 
Appeals  Council  will  remand  a  case  in 
which  additional  evidence  is  needed, 
unless  it  can  obtain  the  information 
more  quickly  without  adversely 
affecting  your  rights. 

(b)  Action  by  administrative  low 
judge  on  remand.  The  administrative 
law  judge  shall  take  any  action  that  is 
ordered  by  the  Appeals  Council  and 
may  take  additional  action  that  is  not 
inconsistent  with  the  Appeals  Council's 
remand  order.  When  gathering  evidence 
and  holding  a  hearing  in  response  to  a 
remand  order,  the  administrative  law 


judge  will  follow  the  rules  controlling 
these  activities. 

§416.1460    Case  remanded  by  Federal 
court 

(a)  General.  When  a  Federal  court 
remands  a  case  to  the  Appeals  Council 
for  further  consideration,  the  Appeals 
Council  may  review  it  and  make  a 
decision,  or  it  may  remand  the  case  to 
an  administrative  law  judge  with 
instructions  to  take  action  and  return 
the  case  to  the  Appeals  Council  with  a 
recommended  decision.  The 
administrative  law  judge  will  gather 
evidence  or  hold  a  hearing  as  directed 
by  the  Appeals  Council's  remand  order 
dnd  will  follow  the  rules  controlling 
these  activities.  The  administrative  law 
judge,  after  taking  the  ordered  action, 
will  certify  the  case  to  the  Appeals 
Council  with  a  recom.mended  decision. 

(bl  Sotice.  When  the  administrative 
law  judge  certifies  a  case  to  the  Appeals 
Council,  a  notice  is  sent  to  all  the  parties 
at  their  last  known  addresses.  The 
notice  tells  them  that  the  case  has  been 
returned  to  the  Appeals  Council, 
explains  the  rules  for  submitting 
evidence  to  the  Appeals  Council,  and 
includes  a  copy  of  the  recommended 
decision. 

(c)  Filing  briefs  with  and  obtaining 
evidence  from  the  Appeals  Council.  (1) 
You  may  submit  briefs  or  other  written 
statements  about  the  facts  and  law 
relevant  to  your  case  to  the  Appeals 
Council  within  10  days  of  the  date  that 
the  recommended  decision  is  mailed  to 
you.  However,  within  that  10-day 
period,  you  may  ask  for  additional  time 
lo  submit  evidence  to  the  Appeals 
Council.  Upon  request,  the  Appeals 
Council  will  allow  10  additional  days.  If 
you  show  good  cause,  the  Appeals 
Council  may  extend  this  10-day  period. 
.HS  appropriate. 

(2)  All  other  rules  for  filing  briefs  with 
and  obtaining  evidence  from  the 
Appeals  Council  follow  th  procedures 
explained  in  this  subpart. 

(d)  Procedures  before  the  Appeals 
Council  after  certification.  (1)  When  an 
ailministrative  law  judge  certifies  a  case 
to  the  Appeals  Council,  the  Appeals 
Council  will  conduct  its  proceedings 
after  certification  according  to  the 
procedures  explained  in  this  subpart. 

(2)  If  the  Appeals  Council  thinks  that 
more  evidence  is  required,  it  may  again 
remand  the  case  to  the  administrative 
law  judge  for  further  inquiry  into  the 
issues,  rehearing,  receipt  of  evidence, 
and  another  initial  hearing  decision  or  a 
recommended  decision.  However,  if  the 
Appeals  Council  decides  that  it  can  get 
the  additional  evidence  more  quickly,  it 
w  ill  take  appropriate  action. 


§  4 1 6. 1 461    Decision  of  Appeals  Council. 

After  it  has  reviewed  all  the  evidence 
in  the  hearing  record  and  any  additional 
evidence  received,  the  Appeals  Council 
will  make  a  decision  or  remand  the  case 
to  an  administrative  law  judge.  The 
decision  may  affirm,  modify  or  reverse 
the  hearing  decision  or  recommended 
decision.  A  copy  of  the  Appeals 
Council's  decision  will  be  mailed  to  you 
and  any  other  parties  at  your  last  known 
addresses. 

§416.1462    Effect  of  Appeals  Council's 
decision  or  refusal  to  review. 

The  Appeals  Council  may  deny  a 
party's  request  for  review  or  it  may 
decide  to  review  a  case  and  make  a 
decision.  The  Appeals  Council's 
decision,  or  the  decision  of  the 
administrative  law  judge  if  the  request 
for  review  is  denied,  is  binding  and 
subject  to  further  review  only  if  you  or 
another  party  file  an  action  in  Federal 
district  court,  or  the  decision  is  revised. 

Reopening  and  Revising  Determinations  and 
Decisions 

§  4 1 6. 1 463    Reopening  and  revising 
determinations  and  decisions. 

(a)  General.  Generally,  if  you  are 
dissatisfied  with  a  determination  or 
decision  made  in  the  administrative 
review  process,  but  do  not  request 
further  review  within  the  stated  time 
period,  you  lose  your  right  to  further 
review.  However,  a  determination  or  a 
decision  made  in  your  case  may  be 
reopened  and  revised.  After  we  reopen 
your  case,  we  may  revise  the  earlier 
determination  or  decision.  If  we  revise 
the  earlier  determination  or  decision, 
you  may  request  a  reconsideration  or 
hearing,  as  appropriate  on  the  revised 
decision. 

(b)  Procedure  for  reopening  and 
revision.  You  may  ask  that  a 
determination  or  a  decision  to  which 
you  were  a  party  be  revised.  The 
conditions  under  which  we  will  reopen  a 
previous  determination  or  decision  are 
explained  in  §  416.1464.  Also,  a 
component  t  f  our  office,  an 
administrative  law  judge,  or  the  Appeals 
Council  may,  under  the  conditions 
explained  in  §  416.1464,  revise  a 
previous  determination  or  decision.  If 
this  action  is  taken,  you  will  be  notified 
of  it  in  writing.  You  will  also  receive 
written  notice  of  any  revision.  If  you  are 
dissatisfied  with  a  revised  decision,  you 
may  request  a  reconsideration  or 
hearing,  as  appropriate. 

§  4 1 6. 1 464    Conditions  for  reopening. 

A  determination,  revised 
determination,  decision,  or  revised 
decision  may  be  reopened — 


(a)  Within  12  months  of  the  date  of  the 
notice  of  the  initial  determination,  for 
any  reason; 

(b)  Within  two  years  of  the  date  of  the 
notice  of  the  initial  determination  if  we 
find  good  cause,  as  defined  in 

§  416.1465,  to  reopen  the  case;  or 

(c)  At  any  time  if  the  determination  or 
decision  was  obtained  by  fraud  or 
similar  fault. 

§  4 1 6. 1 465    Good  cause  for  reopening. 

(a)  We  will  find  that  there  is  good 
cause  to  reopen  a  determination  or 
decision  if — 

(1)  New  and  material  evidence  is 
furnished; 

(2)  A  clerial  error  is  made;  or 

(3)  The  evidence  that  was  considered 
in  making  the  determination  or  decision 
clearly  shows  on  its  face  that  an  error 
was  made. 

(b)  We  will  not  Qnd  good  cause  to 
reopen  your  case  if  the  only  reason  for 
reopening  is  a  change  of  legal 
interpretation  or  administrative  ruling 
upon  which  the  determination  or 
decision  was  made. 

§  4 1 6. 1 468    Notice  of  revised 
determination  or  decision. 

(a)  When  a  determination  or  decision 
is  revised,  notice  of  the  revision  will  be 
mailed  to  you  and  to  any  other  parties  to 
the  determination  or  decision  at  your 
last  known  addresses.  The  notice  will 
state  the  basis  for  the  revised 
determination  or  decison,  and  the  effect 
of  the  revision.  The  notice  will  also 
inform  you  of  the  right  to  a 
reconsideration  or  hearing. 

(b)  If  a  determination  is  revised  and 
the  revised  determination  requires  that 
your  benefits  be  suspended,  reduced,  or 
terminated,  the  notice  will  inform  you  of 
your  right  to  continued  payment  (see 

§  416.1336  and  the  exceptions  set  out  in 
§  416.1337)  and  of  your  right  to 
reconsideration.  However,  if  our  revised 
determination  is  that  your  disability  or 
blindness  has  ended  due  to  medical 
reasons,  the  notice  will  inform  you  of 
your  right  to  confinued  payment  and  of 
your  right  to  a  hearing. 

(c)  If  a  determination  is  revised  and 
the  revised  determination  does  not 
require  that  your  benefits  be  suspended, 
reduced,  or  terminated,  the  notice  will 
inform  you  of  your  right  to  a  hearing. 

(d)  If  an  administrative  law  judge  or 
the  Appeals  Council  proposes  to  revise 
a  decision,  and  the  revision  would  be 
based  on  evidence  not  included  in  the 
record  on  which  the  prior  decision  was 
based,  you  and  any  other  parties  to  the 
decision  will  be  notified  of  the  proposed 
action  and  of  your  right  to  request  that  a 
hearing  be  held  before  any  further 
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action  is  taken.  If  a  revised  decision  is 
issued  by  an  ndministrative  law  judge, 
you  or  any  other  party  mny  request  that 
it  be  reviewed  by  the  Appeals  Council, 
or  the  Appeals  Council  may  review  the 
decision  on  its  own  initiative. 

(e)  An  adminislralive  law  judge  may. 
in  connection  with  a  valid  request  for  a 
hearing  propose  to  reopen  an  issue 
other  than  the  issue  on  which  the 
request  for  a  hearing  was  based.  The 
administrative  law  judge  will  follow  the 
time  limits  for  reopenings  set  out  in 
§  416,1464.  The  administrative  law  judge 
shal]  send  you  and  ail  other  parties  a 
notice  of  the  reopening. 

?  416.1469    Effect  of  revised 
determination  or  decision. 

A  revised  determination  or  decision  is 
binding  and  subject  to  further  review 
only  if — 

(a)  You  or  a  party  to  the  revised 
determination  or  decision  files  a  written 
request  for  a  re<x)nsideration  or  a 
hearing; 

(b)  The  Appeals  Council  re\  lows  the 
revised  decision;  or 

|c]  TTjf  revised  determination  or 
decision  is  further  re\  ised 

5  416.1470  Time  and  place  to  request  a 
reccnsfdeTaticn  or  a  hearing  on  revised 
deterrrirfSttoni  or  decision. 

Vou  or  another  party  to  the  revised 
determination  or  decision  may  request  a 
reconsideration  or  a  hearing  on  the 
revision  by  filing  a  request  in  writing  at 
one  of  our  offices  within  60  days  after 
the  date  you  receive  notice  of  the 
revision.  A  reconsideration  or  a  hearing 
then  may  be  held  on  the  revision 
according  to  the  rules  of  this  subpart. 

5.  Subpart  O  of  Part  416  is  revised  to 
refld  8S  foilcws: 

Subpart  O— Representation  of  Parties 

S(c. 

416.1500  Introduction. 

416.1.%3  Definitions. 

416.1506  Who  may  be  your  representative. 

416.1507  Appointing  d  representative. 
416.1510  Authority  of  d  representdlive. 
4ie.l5i5  Notice  or  request  to  a 

reprtstntative. 
416.1520     Ftf  for  a  representative's  services. 
416  1525     Rpqijpsl  for  approval  of  h  fee. 
■Jlh  ISZil     Proceedings  before  a  State  or 

Federal  court. 
416.1535    Ser\ices  in  a  proceeding  under  title 

XVI  of  the  Social  Security  Act. 
416  1540    Rules  governing  representatives. 
41^.1545     What  happens  lo  a  representative 

who  iSreaks  the  rules 
416.1550    Notice  of  charges  against  a 

representative. 
416.1555     Withdrawing  charges  against  a 

repr*!«iprjiative. 
416  156€     Reieiring  charges  lo  our  Bureau  of 

Hearings  and  Appeals. 
416.1.56?     Heflrir.g  on  charges 


416.1570    Decision  by  hearing  officer. 

416.1575     Requesting  review  of  the  hearing 
officer's  decision. 

416.1580    Appeals  Coimc.il's  review  of 
hearing  officer's  decision. 

416.1585     Evuience  permitted  on  review. 

416.1590    Appeals  Count  it's  decision. 

416.1595     When  the  Appeals  Council  will 
dismiss  a  request  for  review. 

416.1597     Reinstatement  after  suspension- 
period  of  suspension  expired. 

416.1599    Reinstatement  after  suspension  or 
disqualification — period  of  suspension 
nol  expired. 

Authority.  Sees.  1102  and  1631|d)12)  of  the 
Social  Security  Act;  49  Slat  647,  86  Stal.  1475; 
42  use  1302  and  1383. 

Subpart  O — Represer>tation  of  Parties 

§416.1500     Introduction 

When  you  a;t  a  par;_\  to  an  initial  or 
reconsidered  determination,  a  hearing 
decision,  or  a  review  of  a  hearing 
decision  under  Subpart  N  of  this  part, 
you  may  appoint  someone  to  represent 
you  in  your  dealings  with  us.  This 
subpart  explains,  ai-nong  other  things — 

(a)  Who  may  be  your  representative 
and  what  bus  or  her  qualifications  must 
be: 

(b)  How  you  appoint  a  representative; 

(c)  The  payment  of  le«es  to  a 
iepresen!ativ»; 

(d)  Our  rules  tbat  representatives 
must  follow,  and 

(e)  What  happens  to  a  representative 
who  breaks  the  rales. 

§  416.1503    DeftniHions 

As  used  m  this  subpart: 

Representative  means  an  attorney 
who  meets  all  of  the  requirements  of 
§  416.1505(al.  or  a  person  other  than  an 
attorney  who  meets  all  of  the 
requirements  of  §  416  1505(b),  and  who 
may  represent  you  in  dealings  with  us. 

We,  our,  or  us  refers  to  the  Social 
Security  Administration. 

You  or  your  refers  to  any  person  or 
the  eligible  spouse  of  any  person 
claiming  a  right  to  payments  under  title 
XVI  of  the  Social  Security  Act 

§  416. 1505    Who  may  be  your 
representative. 

(a)  Attorney.  You  may  appoint  as  your 
representative  in  dealings  with  us  any 
attorney  in  good  standing  who — 

(1)  Has  the  right  to  practice  law  before 
a  court  of  a  State.  Territory.  District,  or 
island  possession  of  the  United  States. 
or  befo.'e  the  Supreme  Court  or  a  lower 
Federal  court  of  the  United  States; 

(2)  Is  not  disqualified  or  suspended 
from  acting  as  a  representative  in 
dealings  with  us;  and 

(3)  Is  not  prohibited  by  any  law  from 
acting  as  a  representative. 
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(b)  Person  other  than  attorney.  You 
may  appoint  any  perstm  who  is  not  an 
attorney  to  be  your  representative  in 
dealings  with  us  if  he  or  she — 

(1)  Is  generally  known  to  have  a  good 
character  and  reputation; 

(2)  Is  capable  of  giving  valuable  help 
to  you  in  connection  with  your  claim; 

(3)  Is  not  disqualified  or  suspended 
from  acting  as  a  representative  in 
dealing  with  us;  and 

(4)  Is  not  prohibited  by  any  law  from 
acting  as  a  represc^nlative 

§416.1 507    Appointing  a  representative. 
We  will  recognize  a  person  as  your 
representative  if  the  following  things  are 
done: 

(a)  You  give  a  written,  signed  notice  lo 
the  person  stating  that  you  want  the 
person  to  be  your  representative  in 
dealings  with  us. 

(b)  That  person  signs  the  rxitice. 
agreeing  to  be  your  representative,  if  the 
person  is  not  an  attorney.  (An  atlomey 
does  not  have  to  sign  a  notiot;  of 
appointment.) 

(c)  You  file  the  notice  at  one  of  our 
offices  if  you  have  initially  filed  a  claim 
or  requested  reconsideration;  with  an 
administrative  law  judgf  if  you  have 
requested  a  hearing;  or  wilii  the  Appeals 
Council  if  you  have  requested  a  review 
of  the  administrative  law  judge's 
decision. 

§  416.1510    Autt)ority  of  a  represenitatiwe. 

(a)  What  a  representative  way  do. 
Your  representative  may,  on  behalf  of 
you— 

(1)  Obtain  information  about  your 
claim  to  the  same  extent  that  you  are 
able  to  do; 

(2)  Submit  evidence, 

(3)  Make  statements  about  fads  and 
law;  and 

(4)  Make  any  request  or  give  any 
notice  about  the  proceedings  before  us. 

(b)  What  a  representative  way  not  do 
A  representative  may  nol  file  an 
application  on  behalf  of  a  claimant  for 
rights  or  benefits  undt^r  title  XVI  of  the 
Act  unless  authorized  to  do  so  under 

§  416.315. 

§41 6. 1515    Notice  of  reijiuiest  to  a 
representative. 

(a)  On  behalf  of  you,  we  may  send  to 
your  representative — 

(1)  A  notice  of  any  administrative 
action,  determination,  or  decision;  or 

(2)  A  request  for  information  or 
evidence. 

(b)  If  we  send  the  notice  or  request  to 
your  representative,  it  will  have  the 
same  force  and  effect  as  if  it  had  been 
sent  to  you. 


§  4 1 6. 1 520    Fee  for  a  representative's 
services. 

General.  A  representative  may  charge 
and  receive  a  fee  for  his  or  her  services 
as  a  representative  only  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  Charging  and  receiving  a  fee.  (1) 
The  representative  must  file  a  written 
request  with  us  in  order  lo  charge  or 
receive  a  fee  for  his  or  her  services. 

(2)  We  decide  the  amount  of  the  fee.  if 
any.  a  representative  may  charge  or 
receive. 

(3)  A  representative  shall  not  charge 
or  receive  any  fee  unless  we  have 
approved  it,  and  he  or  she  shall  not 
charge  or  receive  any  fee  that  is  more- 
than  the  amount  we  approve.  This  rule 
applies  whether  the  fee  is  charged  to  or 
received  from  you  or  from  someone  else. 

(c)  Notice  of  fee  determination.  We 
shall  mail  both  to  you  and  your 
representative  at  your  last  known 
addresses  a  written  notice  of  what  we 
decide  about  the  fee.  We  shall  state  in 
the  notice — 

(1)  The  amount  of  the  fee  that  is 
authorized; 

(2)  Why  we  made  that  decision; 

(3)  That  we  are  not  responsible  for 
paying  the  fee;  and 

(4)  That  within  30  days  of  the  date  of 
the  notice,  either  you  or  your 
representative  may  request  us  to  review 
the  fee  determination. 

(d)  Review  of  fee  determination — (1) 
Request  filed  on  time.  We  will  review 
the  decision  we  made  about  a  fee  if 
either  you  or  your  representative  files  a 
written  request  for  the  review  at  one  of 
our  offices  within  30  days  after  the  date 
of  the  notice  of  the  fee  determination. 
Either  you  or  your  representative, 
whoever  requests  the  review,  shall  send 
a  copy  of  the  request  to  the  other 
person.  An  authorized  official  of  the 
Social  Security  Administration  who  did 
not  take  part  in  the  fee  determination 
being  questioned  will  review  the 
determination.  This  determination  is  not 
subject  to  further  review.  The  official 
shall  send  a  written  notice  of  the 
decision  made  on  review  both  to  you 
and  to  your  representative  at  your  last 
known  addresses. 

(2)  Request  not  filed  on  time,  (i)  If  you 
or  your  representative  requests  a  review 
of  the  decision  we  made  about  a  fee,  but 
do  so  more  than  30  days  after  the  date 
of  the  notice  of  the  fee  determination, 
whoever  makes  the  request  shall  state  in 
writing  wh^  it  was  not  filed  within  the 
30-day  period.  We  will  review  the 
determination  if  we  decide  that  there 
was  good  cause  for  not  filing  the  request 
on  time. 

(ii)  Some  examples  of  good  cause 
follow: 


(A)  Either  you  or  your  representative 
was  seriously  ill  and  the  illness 
prevented  you  or  your  representative 
from  contacting  us  in  person  or  in 
writing. 

(B)  There  was  a  death  or  serious 
illness  in  your  family  or  in  the  family  of 
your  representative. 

(C)  Material  records  were  destroyed 
by  fire  or  other  accidental  cause. 

(D)  We  gave  you  or  your 
representative  incorrect  or  incomplete 
information  about  the  right  to  request 
review. 

(E)  You  or  your  representative  did  not 
timely  receive  notice  of  the  fee 
determination. 

(F)  You  or  your  representative  sent 
the  request  to  another  government 
agency  in  good  faith  within  the  30-day 
period,  and  the  request  did  not  reach  us 
until  after  the  period  had  ended. 

(3)  Payment  of  fees.  We  assume  no 
responsibility  for  the  payment  of  a  fee 
based  on  a  representative's  services 
before  the  Social  Security 
Administration  under  title  XVI. 

§416.1525    Request  for  approval  of  a  fee. 

(a)  Filing  a  request.  In  order  for  your 
representative  to  obtain  approval  of  a 
fee  for  services  he  or  she  performed  in 
dealings  with  us,  he  or  she  sha'll  file  a 
written  request  with  one  of  our  offices. 
This  should  be  done  after  the 
proceedings  in  which  he  or  she  was  a 
representative  are  completed.  The 
request  must  contain — 

(1)  The  dates  the  representative's 
services  began  and  ended; 

(2)  A  list  of  the  services  he  or  she  gave 
and  the  amount  of  time  he  or  she  spent 
on  each  type  of  service; 

(3)  The  amount  of  the  fee  he  or  she 
wants  to  charge  for  the  services; 

(4)  The  amount  of  fee  the 
representative  wants  to  request  or 
charge  for  his  or  her  services  in  the 
same  matter  before  any  State  or  Federal 
court; 

(5)  The  amount  of  and  a  list  of  any 
expenses  the  representative  incurred  for 
which  he  or  she  has  been  paid  or 
expects  to  be  paid; 

(6)  A  description  of  the  special 
qualifications  which  enabled  the 
representative,  if  he  or  she  is  not  an 
attorney,  to  give  valuable  help  to  you  in 
connection  with  your  claim;  and 

(7)  A  statement  showing  that  the 
representative  sent  a  copy  of  the  request 
for  approval  of  a  fee  to  you. 

(b)  Evaluating  a  request  for  approval 
of  a  fee.  (1)  When  we  evaluate  a 
representative's  request  for  approval  of 
a  fee.  we  consider  the  purpose  o,f  the 
supplemental  security  income  program, 
which  is  to  assure  a  minimum  level  of 


income  for  the  beneficiaries  of  the 
program,  together  with — 

(i)  The  extent  and  type  of  services  the 
representative  performed; 

(ii)  The  complexity  of  the  case; 

(iii)  The  level  of  skill  and  competence 
required  of  the  representative  in  giving 
the  services; 

(iv)  The  amount  of  time  the 
representative  spent  on  the  case; 

(v)  The  results  the  representative 
achieved: 

(vi)  rhe  level  of  review  to  which  the 
claim  was  taken  and  the  level  of  the 
review  at  which  the  representative 
became  your  representative;  and 

(vii)  The  amount  of  fee  the 
representative  requests  for  his  or  her 
services,  including  any  amount 
authorized  or  requested  before,  but  not 
including  the  amount  of  any  expenses  he 
or  she  incurred. 

(2)  Although  we  consider  the  amount 
of  benefits,  if  any,  that  are  payable,  we 
do  not  base  the  amount  of  fee  we 
authorize  on  the  amount  of  the  benefit 
alone,  but  on  a  consideration  of  all  the 
factors  listed  in  this  section.  The 
benefits  payable  in  any  claim  are 
determined  by  specific  provisions  of  law 
and  are  unrelated  to  the  efforts  of  the 
representative. 

§  4 1 6. 1 526    Proceedings  before  a  State  or 
Federal  court. 

We  shall  not  consider  any  service  the 
representative  gave  you  in  any 
proceeding  before  a  State  or  federal 
court  to  be  services  as  a  representative 
in  dealings  with  us.  However,  if  the 
representative  has  also  given  service  to 
you  in  the  same  connection  in  any 
dealings  with  us,  he  or  she  must  specify 
what,  if  any,  portion  of  the  fee  he  or  she 
wants  to  charge  is  for  services 
performed  in  dealings  with  us.  If  the 
representative  charges  any  fee  for  those 
services,  he  or  she  must  file  the  request 
and  furnish  all  of  the  information 
requires  by  §  416.1525. 

§416.1535    Services  In  a  proceeding  undef 
title  XVI  of  tlie  Act. 

Services  provided  a  claimant  in  any 
dealing  with  us  under  title  XVI  of  the 
Act  consist  of  services  performed  for 
that  claimant  in  connection  with  any 
claim  he  or  she  may  have  before  the 
Secretary  of  Health.  Education,  and 
Welfare  under  title  XVI  of  the  Act. 
These  services  include  any  in 
connection  with  any  asserted  right  a 
claimant  may  have  calling  for  an  initial 
"    or  reconsidered  determination  by  us, 
and  a  decision  or  action  by  an 
administrative  law  judge  or  by  the 
Appeals  Council. 
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§416.1540    Rules  governing 
representatives. 

No  attorney  or  other  person 
representing  a  claimant  shall — 

(a)  With  intent  to  defraud,  in  any 
manner  v„ilifully  and  knowingly  deceive, 
mislead,  or  threaten  by  word,  circular, 
letter,  or  advertisement,  either  oral  or 
written,  any  claimant  or  prospective 
claimant  or  beneficiary  regarding 
benefits,  or  other  initial  or  continued 
right  under  the  Act; 

(b)  Knowingly  charge  or  collect,  or 
make  any  agreement  to  charge  or 
collect,  directly  or  indirectly,  any  fee  in 
any  amount  in  excess  of  that  allowed  by 
us  or  if  the  proceeding  is  before  a 
Federal  court,  any  fee  on  any  amount  in 
excess  of  that  allowed  by  the  court; 

(c)  Knowingly  make  or  participate  in 
the  making  or  presentation  of  any  false 
statement,  representation,  or  claim 
about  any  material  fact  affecting  the 
rights  of  any  person  under  title  XVI  of 
the  Act;  or 

(d)  Divulge,  except  as  may  be 
authorized  by  regulations  prescribed  by 
us,  any  information  we  furnish  or 
disclose,  about  the  claim  or  prospective 
claim  of  another  person. 

§416.1545    What  happens  to  a 
representative  who  breaks  the  rules. 

Our  Deputy  Commissioner  or  the 
Director  (or  Deputy  Director]  of  our 
Bureau  of  Retirement  and  Survivors 
Insurance  may  begin  proceedings  to 
suspend  or  disqualify  a  person  from 
acting  as  a  representative  in  dealings 
with  us  if  it  appears  thai  he  or  she — 

(a)  Has  violated  any  of  the  rules  in 
§  416.1540; 

(b)  Has  been  convicted  of  a  violation 
under  section  1631(d)(2)  of  the  Act; 

(c)  has  otherwise,  refused  to  comply 
with  our  rules  and  regulations  on 
representing  claimants  in  dealings  with 
us. 

§  416.1550    Notice  of  charges  against  a 
representative. 

(a)  The  Deputy  Commissioner,  or  the 
Dircctjr  (or  Deputy  Director)  of  the 
Bureau  of  Retirement  and  Survivors 
Insurance  will  prepare  a  notice 
containing  a  statement  of  charges  that 
constitutes  the  basis  for  the  proceeding 
against  the  representative. 

(b)  We  will  send  this  notice  to  the 
representative  either  by  certified  or 
registered  mail,  to  his  or  her  last  known 
address,  or  by  personal  delivery. 

(c)  We  will  advise  the  representative 
to  file  an  answer,  within  30  dajs  from 
the  date  of  the  notice  or  from  the  date 
the  notice  was  delivered  personally, 
stating  why  he  or  she  should  not  be 


suspended  or  disqualified  from  acting  as 
a  representative  in  dealings  with  us. 

(d)  The  Deputy  Commissioner,  or  the 
Director  (or  Deputy  Director)  of  the 
Bureau  of  Retirement  and  Survivors 
Insurance,  may  extend  the  30-day  period 
for  good  cause. 

(e)  The  representative  must — 

(1)  Answer  the  notice  in  writing  under 
oath  (  or  affirmation);  and 

(2)  File  it  with  the  Social  Security 
Administration.  Bureau  of  Retirement 
and  Survivors  Insurance,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
within  the  30-day  time  period. 

(f)  !f  the  representative  does  not  file 
an  answer  within  the  30  day  time 
period,  he  or  she  does  not  have  the  right 
to  present  evidence,  except  as  may  be 
provided  in  §  404.1565ff) 

§  416.1555    Withdrawing  charges  against  a 
representative. 

We  may  withdraw  charges  against  a 
representative.  We  will  do  this  if  the 
representative  files  an  answer,  or  we 
obtain  evidence,  that  satisfies  us  that 
there  is  reasonable  doubt  about  whether 
he  or  she  should  be  suspended  or 
disqualified  from  acting  as  a 
respresentative  in  dealings  with  us.  If 
we  withdraw  the  charges,  we  shall 
notify  the  representative  by  mail  at  his 
or  her  last  known  address. 

§416.1560    Referring  charges  to  the 
Bureau  of  Hearings  and  Appeals. 

If  we  do  not  take  action  to  withdraw 
the  charges  against  the  representative 
before  15  days  have  passed  after  the 
time  within  which  he  or  she  has  filed  an 
answer,  we  shall  send  the  record  of  the 
evidence  in  support  of  the  cho'-ges  to  the 
Bureau  of  Hearings  and  Appeals.  We 
will  ask  that  they  hold  a  hearing  and 
make  a  decision  on  the  charges. 

§  4 1 6. 1 565    Hearing  on  charges. 

(a)  Hearing  officer.  (1)  When  the 
Bureau  of  Hearings  and  Appeals 
receives  the  notice  of  charges  against 
the  representative,  the  record  of 
evidence,  and  the  request  for  a  hearing, 
the  Director  or  his  delegate  shall  name 
and  administrative  law  judge, 
designated  to  act  as  a  hearing  officer,  to 
hold  a  hearing  on  the  charges. 

(2)  No  hearing  officer  shall  hold  a 
hearing  in  a  case  in  which  he  or  she  is 
prejudiced  or  partial  about  any  party,  or 
has  any  interest  in  the  matter. 

(3)  If  the  representative  or  any  party 
to  the  hearing  objects  to  the  hearing 
officer  who  has  been  named  to  hold  the 
hearing,  we  must  be  notified  at  the 
earliest  opportunity.  The  hearing  officer 
shall  consider  the  obiection(s)  and 


either  proceed  with  the  hearing  or 
withdraw  from  it. 

(4)  If  the  hearing  officer  withdraws 
from  the  hearing,  another  one  will  be 
named. 

(5)  If  the  hearing  officer  does  not 
withdraw,  the  representative  or  any 
other  person  objecting  may,  after  the 
hearing,  present  his  or  her  objections  to 
the  Appeals  Council  explaining  why  he 
or  she  believes  the  hearing  officer's 
decision  should  be  revised  or  a  new 
hearing  held  by  another  administrative 
law  judge  designated  to  act  as  a  hearing 
officer. 

(b)  Time  and  place  of  hearing.  The 
hearing  officer  shall  mail  the 
representative  a  written  notice  of  the 
hearing,  at  his  or  her  last  known 
address,  at  least  20  days  before  the  date 
set  for  the  hearing.  The  hearing  officer 
shall  send  a  copy  of  the  notice  to  the 
Deputy  Commissioner,  or  to  the  Director 
(or  Deputy  Director)  of  the  Bureau  of 
Retirement  and  Survivors  Insurance. 

(c)  Change  of  time  and  place  for 
hearing.  (1)  The  hearing  officer  may 
change  the  time  and  place  for  the 
hearing.  This  may  be  done  either  on  his 
or  her  own.  or  at  Ihe  request  of  the 
representative  or  the  other  party  to  the 
hearing; 

(2)  The  hearing  officer  may  adjourn  or 
postpone  the  hearing; 

(3)  The  hearing  officer  may  reopen  the 
hearing  for  the  receipt  of  additional 
evidence  at  any  time  before  mailing 
notice  of  the  decision; 

(4)  The  hearing  officer  shall  give  the 
representative  and  the  other  party  to  the 
hearing  reasonable  notice  of  any  change 
in  the  time  or  place  for  the  hearing,  or  of 
an  adjournment  or  reopening  of  the 
hearing. 

(d)  Parties.  The  representative  against 
whom  charges  have  been  made  is  a 
party  to  the  hearing.  The  Deputy 
Commissioner,  or  the  Director  (or 
Deputy  Director)  of  the  Bureau  of 
Retirement  and  Survivors  Insurance, 
also  is  a  party  to  the  hearing. 

(e)  Subpoenas.  (1)  The  representative 
or  the  other  party  to  the  hearing  may 
request  the  hearing  officer  or  the 
Appeals  Council  to  issue  a  subpoena  for 
the  attendance  and  testimony  of 
witnesses  and  for  the  production  of 
books,  records,  correspondence,  papers, 
or  other  documents  that  are  material  to 
any  matter  being  considered  at  the 
hearing.  The  hearing  officer  may,  on  his 
or  her  own,  issue  subpoenas  for  the 
same  purposes  when  the  action  is 
reasonably  necessary  for  the  full 
presentation  of  the  facts. 

(2)  The  representative  or  the  other 
party  who  wants  a  subpoena  issued 
shall  file  a  written  request  with  the 


hearing  officer.  This  must  be  done  at 
least  5  days  before  the  date  set  for  the 
hearing.  The  request  must  name  the 
docunients  to  be  produced,  and  describe 
the  address  or  location  is  enough  detail 
to  permit  the  witnesses  or  documents  to 
be  found. 

(3)  The  representative  or  the  other 
party  who  wants  a  subpoena  issued 
shall  state  in  the  request  for  a  subpoena 
the  material  facts  that  he  or  she  expects 
to  establish  by  the  witness  or  document, 
and  whether  the  facts  could  be 
established  by  the  use  of  other  evidence 
which  could  be  obtained  without  use  of 
a  subpoena. 

(4)  We  will  pay  the  cost  of  the 
issuance  and  the  fees  and  mileage  of 
any  witness  subpoenaed,  as  provided  in 
section  205(d)  of  the  Act. 

(f)  Conduct  of  the  hearing.  (1)  The 
hf.'aring  officer  shall  make  the  hearing 
open  to  the  representative,  to  the  other 
party,  and  to  any  persons  the  parties  or 
the  hearing  officer  consider  necessary  or 
proper.  The  hearing  officer  shall  inquire 
fully  into  the  matters  being  considered, 
hear  the  testimony  of  witnesses,  and 
accept  any  documents  that  are  material. 

(2)  If  the  representative  did  not  file  an 
answer  to  the  charges,  he  or  she  has  no 
right  to  present  evidence  at  the  hearing. 
The  hearing  officer  may  make  or 
recommend  a  decision  on  the  basis  of 
the  record,  or  permit  the  representative 
to  present  a  statement  about  the 
sufficiency  of  the  evidence  or  the 
validity  of  the  proceedings  upon  which 
the  suspension  or  disqualification,  if  it 
occurred,  would  be  based. 

(3)  If  the  representative  did  not  file  an 
answer  to  the  charges,  and  if  the  hearing 
officer  believes  that  there  is  material 
evidence  available  that  was  not 
presented  at  the  hearing,  the  hearing 
officer  may  at  any  time  before  mailing 
notice  of  the  hearing  decision  reopen  the 
hearing  to  accept  the  additional 
evidence. 

(4)  The  hearing  officer  has  the  right  to 
deride  the  order  in  which  the  evidence 
and  the  allegations  will  be  presented     , 
and  the  conduct  of  the  hearing. 

(g)  Evidence.  The  hearing  officer  may 
accept  evidence  at  the  hearing,  even 
though  it  is  not  admissible  under  the 
rules  of  evidence  that  apply  to  Federal 
court  procedure. 

(h)  Witnesses.  Witnesses  who  testify 
at  the  hearing  shall  do  so  under  oath  or 
affirmation.  Either  the  representative  or 
a  person  representing  him  or  her  may 
question  the  witnesses.  The  other  party 
and  that  party's  representative  must 
also  be  allowed  to  question  the 
witnesses.  The  hearing  officer  may  also 
ask  questions  as  considered  necessary, 
and  shall  rule  upon  any  objection  made 


by  either  party  about  whether  any 
question  is  proper. 

(i)  Oral  and  written  summation.  (1) 
The  hearing  officer  shall  give  the 
representative  and  the  other  party  a 
reasonable  time  to  present  oral 
summation  and  to  file  briefs  or  other 
written  statements  about  proposed 
findings  of  fact  and  conclusions  of  law  if 
the  parties  request  it. 

(2)  The  party  that  files  briefs  or  other 
written  statements  shall  provide  enough 
copies  so  that  they  may  be  made 
available  to  any  other  party  to  the 
hearing  who  requests  a  copy  and  to  any 
other  partynamed  by  the  Appeals 
Council. 

(j)  Record  of  hearing.  In  all  cases,  the 
hearing  officer  shall  have  a  complete 
record  of  the  proceedings  at  the  hearing 
made  and  transcribed. 

(k)  Representation.  The 
representative,  as  the  person  charged, 
may  appear  in  person  and  may  be 
represented  by  an  attorney  or  other 
representative. 

(1)  Failure  to  appear.  If  the 
representative  or  the  other  party  to  the 
hearing  fails  to  appear  after  being 
notified  of  the  time  and  place,  the 
hearing  officer  may  hold  the  hearing 
anyway  so  that  the  party  present  may 
offer  evidence  to  sustain  or  rebut  the 
charges.  The  hearing  officer  shall  give 
the  party  who  failed  to  appear  an 
opportunity  to  show  good  cause  for 
failure  to  appear.  If  the  party  fails  to 
show  good  cause,  he  or  she  is 
considered  to  have  waived  the  right  to 
be  present  at  the  hearing.  If  the  party 
shows  good  cause,  the  hearing  officer 
may  hold  a  supplemental  hearing. 

(m)  Dismissal  of  charges.  The  hearing 
officer  may  dismiss  the  charges  in  the 
event  of  the  death  of  the  representative. 

(n)  Cost  of  transcript.  If  the 
representative  or  the  other  party  to  a 
hearing  requests  a  copy  of  the  transcript 
of  the  hearing,  the  hearing  officer  will 
have  it  prepared  and  sent  to  the  party 
upon  payment  of  the  cost,  unless  the 
payment  is  waived  for  good  cause. 

§  416.1570    Decision  by  hearing  officer. 

(a)  General.  (1)  After  the  close  of  the 
hearing,  the  hearing  officer  shall  issue  a 
decision  or  certify  the  case  to  the 
Appeals  Council.  The  decision  must  be 
in  writing,  will  contain  findings  of  fact 
and  conclusions  of  law,  and  be  based 
upon  the  evidence  of  record. 

(::)  If  the  hearing  officer  finds  that  the 
charges  against  the  representative  have 
been  sustained,  he  or  she  shall  either — 

(i)  Suspend  the  representative  for  a 
specified  period  of  not  less  than  1  year, 
nor  more  than  5  years,  from  the  date  of 
the  decision;  or 


(ii)  Disqualify  the  representative  from 
acting  as  a  representative  in  dealings 
with  us  until  he  or  she  may  be  reinstated 
under  §  416.1599. 

(3)  The  hearing  officer  shall  mail  a 
copy  of  the  decision  to  the 
representative  at  his  or  her  last  known 
address  and  to  the  Deputy 
Commissioner,  or  the  Director  (or 
Deputy  Director)  of  the  Bureau  of 
Retirement  and  Survivors  Insurance. 
The  notice  will  inform  the  parties  of  the 
right  to  request  the  Appeals  Council  to 
review  the  decision. 

(b)  Effect  of  hearing  officer's  decision. 
(1)  The  hearing  officer's  decision  is  final 
and  binding  unless  reversed  or  modified 
by  the  Appeals  Council  upon  review. 

(2)  If  the  final  decision  is  that  a  person 
is  disqualified  from  being  a 
representative  in  dealings  with  us,  he  or 
she  will  not  be  permitted  to  represent 
anyone  in  dealings  with  us  until 
authorized  to  do  so  under  the  provisions 
of  §  416.1599. 

(3)  If  the  final  decision  is  that  a  person 
is  suspended  for  a  specified  period  of 
time  from  being  a  representative  in 
dealings  with  us,  he  or  she  will  not  be 
permitted  to  represent  anyone  in 
dealings  with  us  during  the  period  of 
suspension  unless  authorized  to  do  so 
under  the  provisions  of  §  416.1599. 

§416.1575    Requesting  review  of  the 
hearing  officer's  decision. 

(a)  General.  After  the  hearing  officer 
issues  a  decision,  either  the 
representative  or  the  other  party  to  the 
hearing  may  ask  the  Appeals  Council  to 
review  the  decision. 

(b)  Time  and  place  of  filing  .request 
for  review.  The  party  requesting  review 
shall  file  the  request  for  review  in 
writing  with  the  Appeals  Council  within 
30  days  from  the  date  the  hearing  officer 
mailed  the  notice.  The  party  requesting 
review  shall  certify  that  a  copy  of  the 
request  for  review  and  of  any 
documents  that  are  submitted  have  been 
mailed  to  the  opposing  party. 

§416.1 580    Appeals  Council's  review  of 
hearing  officer's  decision. 

(a)  Upon  request,  the  Appeals  Council 
shall  give  the  parties  a  reasonable  time 
to  file  briefs  or  other  written  statements 
as  to  fact  and  law.  and  to  appear  before 
the  Appeals  Council  to  present  oral 
argument. 

(b)  If  a  party  files  a  brief  or  other 
written  statement  with  the  Appeals 
Council,  he  or  she  shall  send  a  copy  to 
the  opposing  party  and  certify  that  the 
copy  has  been  sent. 
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§  416.1565    Evidence  permitted  on  review. 

(a)  General.  Generally,  the  Appeals 
Council  will  not  consider  evidence  in 
addition  to  that  introduced  at  the 
hearing.  However,  if  the  Appeals 
Council  believes  that  the  evidence 
offered  is  material  to  an  issue  it  is 
considering,  the  evidence  will  be  • 
considered. 

(b)  Individual  charged  filed  an 
answer.  (1)  When  the  Appeals  Council 
believes  that  additional  material 
e\idence  is  available,  and  the 
representative  has  filed  an  answer  to 
the  charges,  the  Appeals  Council  shall 
require  that  the  evidence  be  obtained. 
The  Appeals  Council  may  name  an 
administrative  law  judge  or  a  member  of 
the  Appeals  Council  to  receive  the 
evidence. 

(2)  Before  additional  evidence  is 
admitted  into  the  record,  the  Appeals 
Council  shall  mail  a  notice  to  the  parlies 
telling  them  that  evidence  about  certain 
issues  will  be  obtained  unless  the  notice 
is  waived.  The  Appeals  Cn-.incil  shall 
give  each  party  a  reasonable 
opportunity  to  comment  on  the  evidence 
and  to  present  other  evidence  that  is 
material  to  an  issue  it  is  considering. 

(c)  Individual  charged  did  not  file  an 
answer.  If  the  representative  did  not  file 
an  answer  to  the  charges,  the  Appeals 
Council  will  not  permit  the  introduction 
of  evidence  that  was  not  considered  at 
the  hearing. 

§  416.1590    Appeals  Council's  decision. 

(a)  The  Appeals  Council  shall  base  its 
decision  upon  the  evidence  in  the 
hearing  record  and  any  other  evidence  it 
may  permit  or  review.  The  Appeals 
Council  shall  either — 

(1)  Affirm,  reverse,  or  modify  the 
hearing  officer's  decision: 

(2)  Return  a  case  to  the  hearing  officer 
when  the  Appeals  Council  considers  it 
appropriate. 

(b)  The  Appeals  Council,  in  changing 
a  hearing  officer's  decision  to  suspend  a 
representative  for  a  specified  period, 
shall  in  nc  event  reduce  the  period  of 
suspension  to  less  than  1  year.  In 
modifying  a  hearing  officers  decision  to 
disqualify  a  representative,  the  Appeals 
Council  shall  in  no  event  impose  a 
period  of  suspension  of  less  than  1  year. 

(c)  If  the  Appeals  Council  affirms  or 
changes  a  hearing  officer's  decision,  the 
period  of  suspension  or  the 
disqualification  is  effective  from  the 
date  of  the  Appeals  Council's  decision. 

(d)  If  the  hearing  officer  did  not 
impose  a  period  of  suspension  or  a 
disqualification,  and  the  Appeals 
Council  decides  to  impose  one  or  the 
other,  the  suspension  or  disqualification 


is  effective  from  the  date  of  the  Appeals 
Council's  decision. 

(e)  The  Appeals  Council  shall  make 
its  decision  in  writing  and  shall  mail  a 
copy  of  the  decision  to  the 
representative  at  his  or  her  last  known 
address  and  to  the  Deputy 
Commissioner,  or  the  Director  (or 
Deputy  Director)  of  the  Bureau  of 
Retirement  and  Survivors  Insurance. 

§  416.1595    When  the  Appeals  Council  will 
dismiss  a  request  tor  review. 

The  Appeals  Council  may  dismiss  a 
request  for  the  review  of  any  proceeding 
to  suspend  or  disqualify  a  representative 
in  any  of  the  following  circumstances: 

(a)  Upon  request  of  party.  1  he 
Appeals  Council  may  dismiss  a  request 
for  review  upon  written  request  of  the 
party  or  parties  who  filed  the  request, 
provided  there  is  not  another  party  who 
objects  to  the  dismissal. 

(b)  Death  of  party.  The  Appeals 
Council  may  dismiss  a  request  for 
review  in  the  event  of  the  death  of  the 
representative. 

(c)  Request  for  review  not  timely  filed. 
The  Appeals  Council  will  dismiss  a 
request  for  review  if  a  party  failed  to  file 
a  request  for  review  within  the  30-day 
time  period  and  the  Appeals  Council 
docs  not  extend  the  time  for  good  cause. 

§  416.1597    Reinstatement  after 
suspension — period  of  suspension  expired. 

We  shall  automatically  allow  a  person 
to  serve  again  as  a  representative  in 
dealings  with  us  at  the  end  of  any 
suspension. 

§416.1599    Reinstatement  after 
suspension  or  disqualification— period  of 
suspension  not  expired. 

(a)  After  a  person  has  been  suspended 
or  has  been  disqualified,  and  more  than 
one  year  has  passed,  he  or  she  may  ask 
the  Appeals  Council  for  permission  to 
serve  as  a  representative  again. 

(b)  The  suspended  or  disqualified 
person  shall  submit  any  evidence  he  or 
she  wishes  to  have  considered  along 
with  the  request  to  be  allowed  to  serve 
as  a  representative  again. 

(c)  The  Appeals  Council  shall  notify 
the  Deputy  Commissioner,  or  the 
Director  (or  Deputy  Director)  of  the 
Bureau  of  Retirement  ap.d  Survivors 
Insurance,  of  the  receipt  of  the  request 
and  give  that  person  30  days  in  which  to 
present  a  written  report  of  any 
experiences  with  the  suspended  or 
disqualified  person  since  that  person 
was  suspended  or  disqualified.  The 
Appeals  Council  shall  make  available  to 
the  suspended  or  disqualfied  person  a 
copy  of  the  report. 

(d)  The  Appeals  Council  shall  not 
jrant  the  request  unless  it  is  reasonably 


satisfied  that  the  person  will  in  the 
future  act  according  to  the  provisions  of 
section  1631(d)(2)  of  the  Act,  and  to  our 
regulations. 

(e)  The  Appeals  Council  shall  mail  a 
notice  of  its  decision  on  the  request  to 
the  suspended  or  disqualified  person.  It 
shall  also  mail  a  copy  to  the  Deputy 
Commissioner,  or  the  Director  (or 
Deputy  Director)  of  the  Bureau  of 
Retirement  and  Survivors  Insurance. 

(f)  If  the  Appeals  Council  decides  not 
to  grant  the  request  it  shall  not  consider 
another  request  before  the  end  of  1  year 
from  the  date  of  the  notice  of  the 
previous  denial. 

(Rfgs.  .\os  4.  16) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

[24CFRPart  1917] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  the  City  of 
Melbourne,  Campbell  County,  Ky. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Melbourne.  Campbell  County, 
Kentucky.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community, 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  City  Office 
Building.  Melbourne,  Kentucky.  Send 
comments  to:  Mr.  Earl  J.  Moher, 
Chairman,  Board  of  Trustees,  City  of 
Melbourne,  City  Office  Building,  P.O. 
Box  29,  Melbourne.  Kentucky  41059. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator.  Office  of  Flood 


Insurance.  Room  5270.  451  Seventh 
Street  SW..  Washington.  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPlfMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
City  of  Melbourne,  Kentucky,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)).  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
m  toeL 
Source  of  flooding  Location  national 

geodetic 
vertical  datum 

Ohio  River At  ttie  intersection  ol  State  503 

Route  8  and  Mettxxime 
Avenue. 

Four  Mile  Creek At  Upstream  Corporate  502 

Limit*. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 
In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 


Issued:  March  21, 1979. 


Gloria  M. 

Federal  Insurance  Administrator. 

(Docket  No.  FI-S3061 

|FR  Doc.  79-9888  Filed  4-3-79:  8:45  ami 

BILUNG  CODE  4210-01-M 


[24  CFR  Part  1917] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  the  town  of 
DIghton,  Bristol  County,  Mass. 

agency:  Federal  Insurance 
Administration,  HUD. 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  hsted 
below  for  selected  locations  in  the  Town 
of  Dighton,  Bristol  County, 
Massachusetts.  These  base  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 

date:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Town  Hall, 
Selectman's  Office,  Dighton, 
Massachusetts.  Send  comments  to:  Mr. 
Edward  J.  Santos,  Chairman,  Board  of 
Selectmen.  Town  of  Dighton,  Town  Hall, 
Dighton,  Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW..  Washington.  D.C.  20410, 
202-755-5581  or  toll-free  line  800^24- 
8872. 

SUPPt^MENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Dighton,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128.  and  24  CFR 
19174(a).) 


These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevabor 

1 

m  feet 

Source  of  flooding 

Location                  national 
geodetic 

vertical  datum 

Taunton  Hwer 

.  Downstream  corporate  limits . 

15 

Just  upstream  of  Cmter 

14 

Street 

Confluence  of  Three  Mile 

14 

River. 

Ttvee  Mile  River 

.  Just  upstream  of  CM 
Somerset  Avenue. 

14 

Just  upstream  of  upstream 

19 

divergence  of  West 

Oiannel  Three  Mile  River 

Just  upstream  of  Dam 

27 

Number  4. 

Upstream  corporate  limits 

27 

West  Channel  Three 

Just  upstream  of 

14 

Mite  River. 

with  Three  Mil  River. 

Just  upstream  of  Spnng 

15 

StreeL 

Segreganaet  River — 

.  Mouth  at  Taunton  River 

16 

About  660  feet  upstream  of 

15 

confluence  of  Sunken 

Brook. 

1,400  feet  dOMinstream  of 

25 

Center  Street. 

Just  upstream  of  Canter 

40 

StreeL 

About  2.600  feet  upstream  o( 

47 

Center  Strael 

Sunken  Brook 

.  Confluence  nMth  Segreganaet 

FHver. 

15 

Just  upstream  o(  Center 

16 

Street 

About  3.900  feet  upstream  of 

17 

Center  Street 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28, 1968).  as  amended  (42 
U.S.C.  4001-4128):  and  the  Secretary  s 
delegation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 
In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Commimity  Amendments  of 
1978.  Pub.  L  95-557.  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 


UMI 
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Issued:  March  21, 1979. 

Gloria  M.  |unen«z. 

FeJe-ral  Insurance  Adnnnistrator. 

IDockel  No  FI-5307) 

[FR  Doc.  79-9889  Filed  4-3-79:  8:45  am| 

BILLING  CODE  4210-01-M 


[24  CFR  Part  1917] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  the  town  of 
Northfield,  Franklin  County,  Mass. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Northfield,  Franklin  County. 
Massachusetts. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  Town  Hall,  Main 
Street,  Northfield,  Massachusetts.  Send 
comments  to:  Ms.  Carolyn  B.  Parenteau. 
Chairman,  Board  of  Selectmen,  Town  of 
Northfield,  Town  Hall,  Main  Street. 
Northfield,  Massachusetts  01360 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Northfield,  Massachusetts,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  ot  Hooding 

LocatKm 

national 
geodetic 

vertical  datum 

Connecticut  Rrver 

Confluence  with  Tn 

Butary  B  *         204 

Confluence  iwilh  Millers  207 

Brook- 
New  Route  10  Bridge— 100  208 

feet" 

Scfiell  Bridge  • 209 

Bennett  Brook Confluence  witti  Connecticut         207 

River  • 
Old  Route  10  Culvert— 

80  feet  ••* _ 210 

100  feet  ■" 219 

Boston  and  Maine  Railroad 

Culvert- 
ISO  feel  ••  *  257 

1 50  feet  •  • 272 

Mount  Hermon  Station  Road 

Culvert— 

50  feet  •*• 319 

50  feet  •• 342 

Fourmile  Brook Pine  Meadow  Road  ' 206 

Central  Vermont  Railroad 

Cu^en  • 205 

Breached  Dam— 40  262 

feef" 

Breached  Dam— 50  feet  *•         275 
Mam  Street  (State  Route 

63)— 20  feet  " 326 

Fburmile  Brook  Road 

Bndge-30  feet  *  * 342 

Private  Drive  Bndge— 

40  feet** 424 

Louisiana  Brook Route  10-63  Bndge— 

50  feet"  210 

DkI  Road  Bndge- 

50  feet  •* _ 210 

Limit  of  Detailed  Study  * 222 

Mill  Brook Confluence  with  Connecticut 

River* 209 

Dam  downstream  from  State 

Route  63  Bndge— 

100  feet  ••• 258 

50  feet  **  274 

Pnvate  Road  Bridge— 

50  feet  ** 287 

Birnam  Road  Bndge — 

100  feel"* 297 

100  feet  '* 303 

Sturbridge  Road  Bridge— 

50  feet** 319 

Wanwicke  Avenue  Bndge— 

50  feet  ** 330 

Most  upstream  Onveway  Bndge 

off  i^arwicke  Avenue — 

80  feet  *• 432 

Most  upstream  Warwicke 

Avenue  Bndge— 50  feet  "  561 

Limit  of  DeUiled  Study  * 601 

MHIers  Brook Confluence  ¥«th  Connecticut  207 

River  *. 


Source  of  flooding 


Location 


Elevation 

in  feet, 

national 

geodetic 

vertical  datum 


Central  Vermont  Railroad  207 

Culvert— 100  feet  ** 

Dam  upstream  from  Central 
VerrrKxit  Railroad  Culvert — 

SOfeef* 208 

30  feat" 225 

Dnveway  Bndge- 100  271 

feet  ***. 

Dnveway  Bndge— 100  feet  **         276 

Foottxidge  upstream  from 
Be«rsplain  Road  Culvert— 
50  feet** 306 

Od  Wendall  Road  Culvert— 

70  feet**' 336 

Old  Wendall  Road  Culvert- 

70  feet** 341 

Onveway  Bndge  upstream  from 
Okj  Wendall  Road  Culvert— 

50  feet*** 349 

50  feet** 356 

Maple  Street  (Gulf  Road)  Culvert— 

40  feet*** 423 

100  feet** 427 

Pauchaug  Brook Route  63  Bndge — 50  feet**  210 

Pine  Meadow  Brook       Pine  Meadow  Road  Bndge — 

30  feel** 205 

Cross  Road  Culvert— 50  feet  205 

Central  Vermont  Railroad  (divert— 

100  feet  *" 218 

80  feet** 227 

Roanng  Brook Main  Street  Culven— 

100  feet  •* 210 

Beersplain  Road  Bridge— 

40  feet*** 252 

40  feet** 256 

State  Road  Bndge— 
30  feet** 266 

Farm  Culvert— €0  feet*** 266 

Fami  Culvert— 60  feet  ** 269 

Tnbutary  B Pine  Meadow  Road  Bndge — 

40  feet** 204 


*  At  centerline 

**  Upstream  from  centerline 

Downstream  from  centertine 

(National  Flood  Insurance  Act  of  1968  (Title 

XIII  of  Housing  and  Urban  Development  Act 

of  1968).  effective  January  28, 1969  (33  FR 

17804.  November  28, 1968),  as  amended  (42 

U.S.C.  4001-4128);  and  Secretary's  delegation 

of  authority  to  Federal  Insurance 

Administrator,  43  FR  7719.) 

In  accordance  with  Section  7  (o)(4)  of  the 

Department  of  HUD  Act,  Section  324  of  the 

Housing  and  Community  Amendments  of 

1978.  Pub.  L.  95-557,  92  Stat.  2080.  this 

proposed  rule  has  been  granted  waiver  of 

Congressional  review  requirements  in  order 

to  permit  it  to  take  effect  on  the  date 

indicated. 

Issued:  March  23,  1979. 

Gloria  M.  Jimenez, 

Ffderal  Insurance  Administrator 

(Docket  .No  FI-S309) 

|FR  Doc.  79-9907  Filed  4-3-79:  8.45  am) 

BILLING  CODE  4210-Ot-M 


[24  CFR  Part  1917] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  the  Town  of  Gill, 
Franklin  County,  Mass. 

agency:  Federal  Insurance 
Administration,  HUD. 
action:  Proposed  rule. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Gill,  Franklin  County,  Massachusetts. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubHcation  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Town  Hall, 
Gill  Center,  Massachusetts.  Send 
comments  to:  Mrs.  Genevieve  Krejmas, 
Chairman  of  the  Board  of  Selectmen, 
Town  of  Gill,  Town  Hall.  Gill  Center. 
Massachusetts  01376. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  Assistant 
Administrator.  Office  of  Flood 
Insurance.  Room  5270.  451  Seventh 
Street  SW.,  Washington.  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Town  of  Gill,  Franklin  County, 
Massachusetts,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001^128,  and  24 
CFR  Part  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  pohcies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 


second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  natiorul 

geodetic 

vertical  datum 


Connecticut  River _.  At  Greenfield  corporate  158 

limits.. 
Just  downstream  of  Turners  160 

Falls  Road. 
Just  upstream  of  Turners  187 

Falls  Road. 
3.25  miles  upstream  of  190 

Turners  Falls  Road 
Just  downstream  of  Mohawk  1 92 

Trail  (Route  2). 
1800  feet  upstream  of  202 

Mofutvk  Trail  (Route  2). 
At  confluence  with  Dry  205 

Brook.. 
At  Northfiek)  corporate  limits  207 

Fan  River Confkjence  mrith  Connecticut  158 

Rrver 
250  feet  upstream  of  South  170 

Cross  Road. 
1050  feet  upstream  of  South         180 

Cross  Road 
500  feet  downstream  of  OM  1 90 

Stor)e  Dam. 
Just  upstream  of  CHd  Stone  205 

Dam. 
1600  feet  upstream  of  Old  210 

stone  Darrv 
3850  feet  upstream  of  OW  220 

Stone  Dam. 
5400  feet  upstream  of  Old  230 

Stone  Dam. 
1600  feet  downstream  of  240 

Bascom  Road. 
250  feet  upstream  of  250 

Bascom  Road. 
_  3000  feet  downstream  of  a  260 

dam  at  Berrurdston 

corporate  limits 
1700  feet  downstream  of  a  270 

dam  at  Bemardslon 

corporate  limits. 
Just  downstream  of  280 

Bemardston  corporate 

Smrts. 
Just  upstream  of  290 

Bemardston  corporate 

limits. 
Dry  Brook „ Confluence  with  C^jnnecticut  205 

Just  downstream  of  Stone  21 5 

Dam. 
Just  upstream  of  Stone  Dam  232 

Just  downstream  of  Mam  242 

Road. 
Just  upstream  of  Main  Road  .        247 
1600  feet  upstream  of  Boyle  251 

Road. 
2900  feet  upstream  of  Boyle  260 

Road. 
420  feet  upstream  of  270 

confluence  of  Otter  Brook. 
1000  feet  downstream  of  288 

North  Cross  Road 
Just  upstream  of  North  Cross         301 

Road. 
At  corporate  limrts  306 

(Bemardston) 

Otter  Brook Confluence  with  Dry  Brook  ...         267 

1450  feet  upstream  of  275 

confluence  with  Dry  Brook 
3100  feet  upstream  of  285 

confluence  »nth  Dry  Brook 
4500  feet  upstream  of  303 

confluence  with  Dry  Brook. 
Just  downstream  of  Ben  313 

Hale  Road. 
Just  upstream  of  Ben  Male  315 

Road. 
Just  downstream  of  pnvate  317 

dnveway 
Just  upstream  of  pnvate  320 

dnveway. 


Source  o)  flooding 


Uxation 


Elevation 

m  leeL 

national 

geodetic 

vertical  datum 


Just  dovmstream  of  West  Gill 

322 

Road 

Just  upstream  of  West  Gill 

332 

Road. 

(National  Flood  Insurance  Act  of  1968  (Title 

XIII  of  Housing  and  Urban  Development  Act 

of  1968),  effective  January  28,  1969  (33  FR 

17804,  November  28, 1968),  as  amended;  42 

U.S.C.  4001-4128;  and  Secretary's  delegation 

of  authority  to  Federal  Insurance 

Administrator,  43  FR  7719.) 

In  accordance  with  Section  7  (o)(4)  of  the 

Department  of  HUD  Act,  Section  324  of  the 

Housing  and  Community  Amendments  of 

1978,  Pub.  L.  95-557,  92  Stat.  2080,  this 

proposed  rule  has  been  granted  waiver  of 

Congressional  review  requirements  in  order 

to  permit  it  to  take  effect  on  the  date 

indicated. 

Issued:  March  23. 1979.  ' 

Gloria  M.  limanaz. 

Federal  Insurance  Administrator 

[Docket  No.  Fl-saOB] 

[FR  Doc.  78-8890  FUed  4-3-7ft  8;45  am) 

BILUNG  CODE  4210-01-41 


[24  CFR  Part  1917] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  the  City  of 
Farmington  Hills,  Oakland  County, 
Mich. 

agency:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Farmington  Hills,  Oakland  County, 
Michigan.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  City  Hall, 
City  Clerk  Office.  31555  eleven  Mile 
Road,  Farmington  Hills,  Michigan.  Send 
comments  to:  The  Honorable,  Earl 
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Opperthauser,  Mayor.  City  of 
Farmington  Hills,  City  Hall,  31555 
Eleven  Mile  Road,  Farmington  Hills, 
Michigan  48024.  Attention:  Floyd  Cairns. 
City  Clerk. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance.  Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Farmington  Hills,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-148),  42  U.S.C.  4001^128,  and  24  CFR 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  teet 

Sou'ce  ol  Hooding 

Location                   national 

geodetic 

vertical  datum 

Upper  River  Rouge 

Upstream  side  ol  Eight  Wile 
Road 

646 

At  MiOdlebelt  Road 

652 

Upstream  side  of  TucK  Road 

660 

Upstream  side  of  Folsom 

667 

Drive 

Downstream  side  of  Qrcnard 

671 

Lake  Road 

Upstream  side  of  Orchafd 

675 

Lake  Road 

850  feet  upstream  of  Nine 

676 

Mile  Road 

At  noftfiern  cofporate  limits 

723 

of  ttie  City  of  Farmington 

4.500  leet^ownstream  ol 

730 

Bnttany  Drive 

1 .300  feet  downstream  of 

740 

Bnttany  Dnve 

At  downstream  side  of 

745 

Bnttany  Dnve 

1.700  feet  upstream  of 

750 

Bnttany  Drive. 

Source  of  flooding 


Location 


ElevalKm 

m  feet 

national 

geodetic 

vertical  datum 


Minnow  Pond  Dram 


Seeley  Drain 


3,450  feel  upstream  of  761 

Bnttany  Drive 
2  450  feel  downstream  of  762 

Quaker  Valley  Drive 
1.300  feet  downstream  o<  770 

CXiaker  Valley  Drive 
Downstream  side  of  Quaker  781 

Valley  Dnve 
Upstream  side  of  Quaker  787 

Valley  Dnve 
2.500  feet  upstream  of  800 

Quaker  Valley  Drive 
1,000  feet  from  tne  810 

downstream  side  ol 

Farmington  Road 
Downstream  side  of  816 

Farmington  Road 
Upstream  side  of  Farmington  823 

Road 
At30ut  50  feet  downstream  ol  826 

West  Entrance  to  Oakland 

Community  College 
Atxxjt  50  feet  upstream  ol  831 

West  Entrance  to  Oakland 

Community  College 
Downstream  side  ol  834 

Interstate  696 
Upstream  side  of  Interstate  839 

696 
Upstream  side  of  Twelve  843 

Mile  road 
Upstream  side  of  846 

Kendallwood  Road 
Downstrea.m  side  ol  853 

CMesterbrook  Road 
Upstream  side  ol  855 

Chesterbrook  Road 
Upstream  side  of  Oak  Point  862 

Drive 
Downstream  side  ol  Tfiirteen  863 

Wile  Road  i 

Upstream  side  ol  Thirteen  867 

Mile  Road 
Upstream  side  o(  Drake  871 

Road 
At  Halstead  Road  876 

Upstream  ol  Fourteen  Wile  882 

Road 
3.100  feet  downstream  of  762 

Drake  Road 
2  300  feet  downstream  of  770 

Drake  Road 
1 ,600  feet  downstream  ol  780 

Drake  Road 
Upstream  side  of  Concrete  790 

Footbridge  1900  feet 
*      downstream  of  Drake 

Road) 
1 00  feet  downstream  of  796 

Drake  Road 
Upstream  side  of  Drake  803 

Road 
Upstream  side  ot  Dnveway  811 

Bndge  ( 1 ,000  leot 

upstream  of  Drake  Road) 
Upstream  side  ol  Foolbndge  822 

(2.800  feet  upstream  ol 

Drake  Road) 
Upstream  side  ol  Dnveway  834 

Bndge  (1,700  leet 

dovnstream  of  Halstead 

Road) 
Upstream  side  ol  Dam  i  841 

Driveway  Bndge  (950  leet 

downstream  of  Halstead 

Road) 
Downstream  side  of  Halstead         846 

Road 
Upstream  side  of  Halstead  849 

Road 
About  200  leet  upstream  ol  854 

Howard  Road 
Upstream  side  ol  Dam  (1 ,300         862 
.     leet  upstream  ol  Howard 

Road) 
Upstream  side  ol  Twelve  865 

Mile  Road 
3.700  leet  upstream  ol  874 

Twelve  Mile  Road 


Source  ot  flooding 


Elevation 

in  leet, 

national 

geodetit 

vertical  datum 


Pebble  Creek 


Tarabusi  Creek 


1 .000  leet  downstream  ol 
Thirteen  Mile  Road 

Downstream  side  ol  Thirteen 

Wile  Road 
Upstream  side  ol  Thirteen 

Wile  Road 
At  Haggerty  Road 
At  eastern  corporate  limits 
Upstream  side  ol  Inkster 

Road 
Downstream  side  ol  Forest 

Brook  Road 
50  leet  upstream  ol  Forest 

Brook  Road 
1.500  leet  upstream  ol 

Forest  Brook  Road 
Upstream  side  ol  Twelve 

Wile  Road 
Downsteam  side  ol  Danvers 

Street  - 
Upstream  side  ol  Danvers 

Street  Dam 
Downstream  side  ol 

Foottxidge  (Downstream  ol 

Danvers  Court  West) 
Upstream  side  ol  Danvers 

Court  West 

1 . 1  (X)  leet  downstream  ot 
Wellington  Road 

Downstream  side  ol 

Wellington  Road 
Upstrean^side  ol  Wellington 

Road 
1.900  leet  upstream  ol 

Wellington  Road 
Downstream  side  ol 

Middlebelt  Road 
Upstream  side  ol  Middletsell 

Road 
Downstream  side  ol  Thirteen 

Wile  Road 
Upstream  side  ol  Thirteen 

Wile  Road 
Downstream  side  ol  West 

Gate  Road  Bridge 
Upstream  side  ol  West  Gate 

Road  Bridge 
2,300  leet  upstream  ol  West 

Gate  Road  Bridge 
Upstream  side  ol  Orchard 

Lake  Road  Bndge 
Downstream  side  ol  Hunters 

Drive  Bndge  #  1 
Upstream  side  ol  Hunters 

Dnve  Bridge  *2 
500  leet  upstream  ol 

Running  Stream  Dnve 

(Bridge  #2) 
At  northern  corporate  limits 
At  Southern  corporate  limits 
Downstream  side  ol  Gill 

Road 
Upstream  side  ol  Gill  Road 
Upstream  side  ol  Bndgeman 

Avenue 
Downstream  side  ol  Nine 

Mile  Road 
Upstream  ol  Drake  Road 
Downstream  side  ol 

Interstate  96 
500  leet  upsream  ol 

Interstate  96 


880 
888 
893 

894 

691 
695 

701 

707 

710 

719 

723 

729 

738 

744 
756 
769 
772 
790 
812 
815 
819 
825 
830 
834 
845 
858 
871 
873 
884 


893 

700 
710 

713 
716 

728 

730 
741 

748 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  the  Secretary's 
delegation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
In  accordance  with  Section  7  (o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080.  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 


to  permit  it  to  take  effect  on  the  date 

indicated. 

Issued;  March  21, 1979. 

Gloha  M.  lunenez. 

Federal  Insurance  Administrator 

IDocket  No,  FI-5301 
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[24  CFR  Part  1917] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  the  City  of  Oaw&on, 
Lac  Qui  Parle  County,  Minn. 

agency:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Dawson,  Lac  Qui  Parle  County,  Minn. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  City  Hall, 
P.O.  Box  552,  Dawson,  Minn.  Send 
comments  to:  The  Honorable  Lester  L. 
Ripley,  Mayor,  City  of  Dawson,  City 
Hall,  P.O.  Box  552,  Dawson,  Minn.  56232. 
Attention:  Ed  Larsen,  City  Manager. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Dawson,,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 


90-448),  42  U.S.C.  4001^128,  and  24  CFR 
1917.4(a).) 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet 

Location  national 

geodetic 

vertical  datum 


West  Brancti  Lac  Out 
Parle  River 


Eastern  corporate  Hmits 

400  teet  downstream  from 

County  HighmfBy  25. 
Just  upstream  from  Cfucaoo 

and  North  Western, 
Just  upstream  from  Sixtti 

Street 
SoutTiweslern  corporate 


Judicial  Ditch  No.  4.... 


Just  upstream  from 

confluence  with  West 

Branch  Lac  Qui  Parle  River. 
Just  upstream  from  Sixth 

Street 
500  feet  downstream  from 

County  Higtiwa^a. 
Just  downstream  fTbm 

Chicago  and  North 

Western 
Just  upstream  from  Ctvcago 

and  North  Western. 
Northwestern  corporate  limits 


1.043 
1.044 

1,046 

1,047 

1,048 

1,043 


1,043 


1,048 


1.409 


1,050 


1.050 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968).  as  amended  (42 
U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
In  accordance  with  Section  7  (o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 
Issued;  March  21, 1979. 

Gloria  M.  |imeo«z. 

Federal  Insurance  Administrator. 

[Docket  No  FI-S31) 

(FR  Doc.  79-9892  Filed  ♦-3-79-.  8:45  am| 

BILUNG  COOC  4210-01-11 


[24  CFR  Part  1917] 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations  the  for  City  of 
Bellevue,  Sarpy  County,  Nebr. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Bellevue,  Sarpy  County,  Nebr. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  43  FR  50207  on 
October  27, 1978,  and  in  the  Bellevue 
Press  published  on  or  about  October  21, 
1978  and  October  28, 1978,  and  hence 
supersedes  those  previously  published 
rules. 

dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubhcation  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  base  (100-year)  elevations  are 
available  for  review  at  the  City  Planning 
Department,  Bellevue,  Nebr.  Send 
comments  to:  The  Honorable  Robert  M. 
Haworth,  Mayor,  City  of  Bellevue,  210 
West  Mission  St..  Bellevue,  Nebr.  68005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  (202)  755-5581  or  toll  free  line 
(800)  424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Bellevue,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a)).  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
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second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feel 

Source  ol  flooding 

Location                   national 

geodetic 

vertical  datum 

Mis$oun  Rivef 

Downstream  extralemtorial 

968 

limit 

Just  upstream  State  Highway 

971 

370 

Upstream  County  Boundary 

978 

Papillion  Creek 

Downstream  extraterntorial 
limit 

973 

Just  upstream  Missouri 

976 

Pacific  Railroad 

Just  upstream  Capehart 

985 

Road 

Just  downstream  of 

991 

confluence  of  West  Branch 

Papill'On  Creek 

Big  PapiHion  Creek 

1  5  miles  upstream  of 
confluence  of  West  Branch 
Papillion  Creek 

998 

West  Branch  PapiHion 

0  5  mile  upstream  of  36th 

995 

Cree* 

Street 

Vud  Creek 

1  004 

Pacific  Railroad  (North 

Crossing) 

ISO  feel  upstream  of 

1.019 

, 

CornhusKer  Drive 

Just  upstream  of  Kasper 

1.031 

Street 

Just  downstream  of  Cary 

1.034 

Street 

Just  upstream  of  Gary  Street 

1.036 

At  Union  Pacific  Railroad  

1.037 

Just  downsiieam  of  Childs 

1,039 

Road 

Just  upstream  of  Brewster 

1,045 

Road 

Just  upstream  of  Chandler 

1.054 

Road. 

1  060 

Betz  Road  Ditch 

Jusl  upstream  of  Fort  Ckjok 
Road 

999 

Just  upstream  of  State 

1.017 

Highway  370, 

Jusl  downblream  of 

1.017 

Englewood  Dnve 

Jusl  upstream  ol  Lloyd  Street 

1,040 

Jusl  upstream  of  Galvin 

1.053 

Street 

600  feet  upstream  ol  Harvel 

1.060 

Road 

Just  upstream  of  Lincoln 

1.073 

Road 

Just  upstream  ol  Han/el 

1,075 

Road 

Squaw  Creek 

Mouth  at  Big  Papillion  Creek 

997 

Just  upstream  of  Cornhusker 

1.018 

Drive 

Upstream  limit  of  Study 

1.037 

(3. 300  feet  south  of 

Chandler  Road) 

(Xatinnal  Flood  Insurance  Act  of  1968  (Title 
Xlli  of  Housing  and  Urban  Development  Act 
of  1968).  effective  lanuary  2S.  1969  (33  FR 
17804.  November  28.  1968).  as  amended;  (42 
U.S.C.  4001^128):  and  the  Secretary's 
delegation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7  (o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080.  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 


Issued:  March  21.  1979. 

Gloria  M.  )ini«nem. 

Federal  Insurance  Administrator. 

[Docket  No  n-»713) 

|KR  Do(.  79-9893  Filed  4-3-79;  8:45  amj 

BILLING  CODE  4210-01-M 


[24  CFR  Part  1917] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  the  City  of  Lavista, 
Sarpy  County,  Nebr. 

AGENCY:  Federal  Insurance 
Administration.  HUD. 


ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  La  Vista,  Sarpy  County.  Nebr.  These 
base  (100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  City  Hall. 
8116  Parkview  Boulevard,  LaVista,  Nebr. 
Send  comments  to:  The  Honorable 
Harold  Leathers,  Mayor,  City  of  LaVista, 
City  Hall,  8116  Parkview  Boulevard, 
LaVista.  Nebr.  68128. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  Assistant 
Administrator.  Office  of  Hood 
Insurance.  Room  5270.  451  Seventh 
Street  SW  .  Washington.  D.C.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  LaVista.  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  lo 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)).  42  U.S.C.  4001^128,  and  24 
CFR  1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  e.xisting  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  teet. 

Source  ol  flooding 

Location                   national 

geodetic 

vertical  datum 

West  Papillion  Creek 

About  4.500  teet  downstream 
ol  Missoun  Pacilic  Railroad 

1.025 

About  300  leet  downstream 

1.031 

ol  Missoun  Pacilic  Railroad 

At  the  conlluence  ol  Soutti 

1.035 

Papillion  Creek 

Just  downstream  ol 

1.035 

Burlington  Norttiern 

Railroad 

Just  upstream  ol  Buroington 

1.041 

Northern  Railroad 

About  900  leet  upstream  ol 

1,044 

Harnson  Street 

Hell  Cree*  

.  At  ttie  conlluence  witti  West 
Papillion  Creek 

1.035 

Just  downstream  of 

1035 

Burlington  Northern 

Railroad 

Jusl  upstream  ol  Burlington 

t  053 

Northern  Railroad 

Just  downstream  ol  Harrison 

1,054 

Street 

Big  Papillion  CreeK 

At  the  conlluence  ol  Giles 
Creek 

998 

Just  upstream  ol  confluence 

1,001 

ol  Thompson  Creek 

Just  upstream  ol  Harrison 

1  001 

Street 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968).  effective  (anuary  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended  (42 
use.  4001-1128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7  (o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  9S-557.  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 


Issued:  March  21, 1979. 

Gloria  M.  linwnu. 

Federal  Insurance  Administrator. 

(Docket  No.  FI-  5312) 

(FR  Doc.  79-9894  Filed  4-3-79:  8:45  am) 

BILUNG  CODE  4210-01-M 


[24  CFR  Part  1917] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  The  Town  of  Derry, 
Rockingham  County,  N.H. 

agency:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  hsted 
below  for  selected  locations  in  the  Town 
of  Derry,  Rockingham  County,  New 
Hampshire.  These  base  (100-year]  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  Town  Offices,  48 
East  Broadway,  Deny,  New  Hampshire. 
Send  comments  to:  Mr.  Donald  Bentley, 
Chairman,  Board  of  Selectmen,  Town  of 
Derry,  Town  Offices.  48  East  Broadway. 
Derrry,  New  Hampshire  03038. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Derry,  New  Hampshire,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added 
section  1363  to  the  Nafional  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)).  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  tlooding 

Location                   national 

geodetic 

vertical  datum 

.   Interstate  93  Norffibound 
Bndge-IOOfMt-. 

?3fi 

Birch  SUeet— 100  leef 

248 

East  IDerry  Road— 20  feet* .... 

251 

Lower  Beaver  Lake  Dam 

2B9 

Shields  Brook  

.  Dam  (near  downstream 
crossing  of  Boston  and 

?64 

Maine  Railroad)— 20  leet* 

Folsom  road — 50  feet' 

?7e 

Boston  and  Maine  Railroad  (upstream 

crossing)— 

100  feet**     

W1 

100  teef    _ 

?«»i 

Street  A— 50  leet* 

307 

Scobie  Pond  Road— 30  feet* 

357 

Londonderry  Tump*e — 

eoiaef*.- - 

373 

60  feet* 

379 

Homes  Bfook     

..   Rorence  Street— 10  feet* 

West  Broadway— to  fael* 

241 

247 

Maple  street- 10  teef._ 

253 

Tributary  O 

..  At  confluence  with  Beaver 
Brook. 

239 

At  Upstream  Corporate 

246 

Umrts. 

Tributary  E 

..  Chester  Road— 75  feet* 

293 

Tsienneto  Road  («t 

294 

centerline). 

Tributary  F..._ — 

..  NorthshofB  Road— 65  teeT  ... 

297 

Backchester  Road— 20  feef. 

326 

Tributary  G _ 

-  At  confluence  with  West 
Running  Brook. 

250 

Bradfort  Road— 75  fael* -. 

266 

Windham  Road  (downstream 

281 

crossing)— 50  feet*. 

Windham  Road  (upstream  crossing)— 

100  feet* - 

301 

25  feef 

314 

...  CoHetts  Grove  Road— 75 
feet*. 

209 

Drew  Road— 50  feel* 

211 

Taylor  Brook 

l*>rthshore  Road— 25  feet* ... 

214 

(irxjiuding  Ballard 

Island  Pood  Road 

222 

Pond) 

(downstream  crossing)— 50 
leet*. 

Upper  Ballard  Pond  Dam— 

258 

25  feet* 

Island  Pond  Road  (most 

263 

upstream  crossing)- 50 

feet*. 

Tributary  H 

...  Abandoned  Railroad  Bed— 
50  leet*. 

224 

Hampstaad  Road— 20  feet*... 

266 

Cunningham  Brook... 

...  Abandoned  Railroad 
Culvort-50  leet*. 

219 

200 

Adams  PotkJ    

...   100  feet  east  of  Adams  Pond 
Dant. 

327 

Source  ol  flooding 


Location 


Elevation 
r\  feet, 
national 


vertical  datum 


Beaver  Uke 500  feel  west  of  intersection  290 

of  North  Shore  Road  and 
Lake  Avenue. 

Island  Pond 100  leet  east  ot  the  end  of  207 

Dixons  Grove  Road. 


'  UPstream  of  carHerlina. 
"*  Downstream  ol  centerlme. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28. 1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
In  accordance  with  Section  7  (o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L  95-557,  92  Stat.  2080.  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 
Issued:  March  23, 1979. 

Gloria  M.  limenez. 

Federal  Insurance  Administrator. 

(Docket  No.  n-5313| 

[FR  Doc.  79-9895  Filed  4-3-79;  8:45  am) 

BILUNG  CODE  42t0-01-« 


[24  CFR  Part  1917] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  the  Town  of 
Almond,  Allegany  County,  N.Y. 

agency:  Federal  Insurance 
Administration.  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Almond,  Allegany  County.  N.Y.  These 
base  (100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  commiunity  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 
date:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  Municipal 
Building,  No.  1  Marvin  Lane,  Almond, 
N.Y.  Send  comments  to:  Mr.  Gary 
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P'raser,  Town  Supervisor,  Town  of 
Almond.  R.D.  No.  1,  Almond.  N'.Y.  14804. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  Assistant 
Administrator.  Office  of  P'lood 
Insurance.  Room  5270.  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-75.5-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Almond,  N.Y.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
19e8  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001^128.  and  24 
CFR  1917.4(a). 

These  elevations,  together  w  ith  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existmg  ordinances  that  are  more 
stringent  in  their  flood  plain 
m.anagement  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  ele\ations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Souice  o(  tlooding 

Location                   national 

geodetic 

vertical  datum 

Canisteo  River 

Downing  Road— 150  leef  ..        1318 

Downing  Road— too  teel"           1324 

Nonh  Almond  Valley  Road—         1344 

50  leef 

Bailey  Hill  Road— 10  teef           1375 

Thomas  Hill  Road— 150  feet*       1409 

Thomas  Hili  Road—  1 00                1414 

teef 

Bush  Road— 10  teef 1564 

Perry  Road- 10  leef 1605 

Tributary  No   1 8  to 

Bishopvilie  Road— 10  leef .        1389 

Canisteo  River 

Canacadea  Creek 

Road  Bridge  (approm- 

mately  2000  (eet 

upstream  of  village 

of  Almond  Corpofate 

UmitsI 

60  teef  1372 

80  teef 1378 

Sately  Hill  Roa(}— 20  teef  .        1455 

At  Upstream  Corporate                 1485 

Limits 

Karr  Valley  Creek 

.  At  Downstream  Corporate            1341 

Limits 

■  Downstream  of  centerline 
*•  Upstream  of  centerline. 


(National  Flood  Insurance  Act  oftoea  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
1~804.  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 
In  accordance  with  Section  7  (o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080.  this 
propiised  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 

Issued:  March  21, 1979. 

Gloria  M.  Jimenez, 

f-'tJt-rai'  Insiirancf  Administrator. 

[Docket  \o  FI-53141 

((■■R  Doc  -«-989fi  Filed  4-3-79:  8.45  dm| 

BILLING  CODE  421IM>1-M 


[24  CFR  Part  19171 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  the  Town  of 
Ashland,  Chemung  County,  N.Y. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Ashland,  Chemung  County,  New- 
York.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP), 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Ashland 
Town  Hall,  Wellsburg,  New  York.  Send 
comments  to:  Mr.  Reginald  Layton, 
Supervisor  of  the  Town  of  Ashland, 
101st  Street,  Welsburg.  New  York  14894. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance.  Room  5270,  451  Seventh 
Street  SW..  Washington.  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Ashland,  Chemung  County, 
New  York  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
4481).  42  U.S.C.  4001^128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in 

feet 

Source  of  flooding 

Location                   national 

geodetic 

vertical  datum 

Chemug  River 

State  Route  367 

624 

Cjnfluence  of  Seoley  Creek 

835 

Upstream  Corporate  Limits 

837 

aaWwm  Creek 

Contluence  with  C^emung 
River 

820 

State  Route  1 7  Bridge 

830 

Upstream  Corporate  Limits 

860 

Bently  Creek 

.   Confluence  with  Cfiemung 
River 

825 

■• 

Corporate  Limits  ad|acent  to 

856 

Cooell  Hill  Road 

State  Boundary       

871 

Seeley  Creek 

.   Slate  Route  427  Bridge 

Upstream  Coporate  Limits 

844 

848 

Soutti  Creek 

-  Corporate  Limits         

1  008 

Conrail         

1.026 

State  Boundary 

.      1,08S 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  19tJ8),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968],  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7  (o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
197B,  Pub.  L.  95-557,  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 


Issued:  March  21, 1979. 

Gloria  M.  llmMMC. 

Federal  Inturonce  Administrator 

[Docket  No  n-8315] 

\rv.  Doc.  79-9897  Filed  4-3-79  8:45  am| 

BILUNG  CODE  4210-01-M 


[24  CFR  Part  1917] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  the  Town  of  Erwin, 
Steuben  County,  N.Y. 

agency:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Erwin,  Steuben  County,  New  York. 
These  base  (IGO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Erwin  Town 
Hall,  Painted  Post,  New  York.  Send 
comments  to:  Mr.  Emmett  Mallison, 
Supervisor  of  the  Town  of  Erwin,  Erwin 
Town  Hall,  Painted  Post,  New  York 
14870. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Erwin,  Steuben  County,  New 
York  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet 

Location  national 

geodetic 

vertical  datum 


Chemung  River Downstream  Corporate  934 

Limits. 

Tioga  River At  confluence  w/Cohocton  935 

River 

Conrail  Bridge  upstream 941 

Multiollarxl  Road  upstream ....  950 

Confluence  with  the  Caniseto  953 

River. 

Upstream  Corporate  Limits ....  958 

Canisteo  River At  confluence  w/Tioga  River .  953 

Old  US.  Route  15  upsteam...  958 

us  Route  15  upstream...  „:..  963 

Upstream  Corporate  Limits ....  977 

Cotxxton  River Downstream  Corporate  937 

Limits. 

US  Route  15  upsteam 938 

Confluence  w/Meads  Creek..  953 

Upstream  Corporate  Limits ....  974 

Meads  Creek Confluence  w/Cohocton  953 

River. 

New  York  Route  415  9S6 
upstream. 

Access  Road  Ford 965 

Upstream  Corporate  Limits ....  970 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U,S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Commimity  Amendments  of 
1978,  Pub.  L  95-557,  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 
Issued:  March  23, 1979. 

Gloria  M.  limenez. 

Federal  Insurance  Administrator. 


[Docket  No.  0-5318) 

[FR  Doc.  79-9398  Filed  4-3-79;  8:45  am] 

BILUNQ  CODE  4210-01-11 


[24  CFR  Part  1917] 

National  Rood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  the  City  of  Hornell, 
Steuben  County,  N.Y. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Hornell,  Steuben  County,  New  York, 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
date:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubhcation  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  City  Hall,  108 
Broadway,  Hornell,  New  York.  Send 
comments  to:  Honorable  Richard 
Durming.  Mayor,  City  of  Hornell,  City 
Hall,  108  Broadway,  Hornell,  New  York 
14843. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Hornell,  New  York,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
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community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new- 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  e.xisting 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

Elevation 

in  feel. 
Source  ol  flooding  Location  national 

geodetic 

vertical  datum 

Canisleo  River Cedar  Sfeel— 50  leet  * 11 40 

Foottjndge— 25  feel  ' 1 144 

River  S!reel~50  feet "  1 147 

Main  Street— 50  (eel  • t147 

Bennett  Street— 25  feel  • 1151 

Seneca  Street  (Slate  Route  1155 

36)— 75  (set  • 

Slate  Route  326—50  feet  * . .  11 56 

Crosby  Creek Dam  approximately  1265  1140 

teet  downstream  from  East 

Van  Scotter  Street)— 100 

feet  * 

Eas'  Van  Scotter  St/eel- 15  1 1 53 

feel  • 

Stale  Route  36— 60  feel  v..  1159 

Canisteo  St.'eet— 40  feel  •  1163 

South  Division  Street— 20  1168 

feel  • 

Grand  Street— 45  feet " 1174 

Dam.  approximately  560  feet 

upstream  from  Grant  Street — 

10  leet  •• 1179 

10  feel  •  1187 

Corporate  Limits  (at  1 205 

cenierline) 

Cnauncey  Run East  Mam  Street— 25  feei  *.  1154 

Cattienne  Street— 55  feel  V  ..  1 174 

Corporate  Umits  (at  1 1 98 

centeriine) 

Canacadea  Creek. Churcn  Street— 15  feet  *  1156 

Seneca  Stroet- 45  feet  '  1 163 

State  Route  326—  1 5  feet  •  .  1 1 65 

Thatctier  Street— 20  leet  •  1 167 

West  Mam  Slraet- 25  feet  * ..  1 167 

Conrail— 20  feel  •   1168 

Corporate  Limits  (at  1 1 7 1 

centerhne) 

"  Upstream  of  Cenierlne 
' '  Downstream  of  centeriine 


(N'Htional  Flood  Insurance  .'Xcf  of  1908  [Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  |33  VR 
17804.  .November  28. 19ti«).  as  amended  (42 
U.S  C  4(Xn^12e]:  and  Secretary's  delegation 
of  authority  to  Federal  insurance 
Administrator,  43  FR  7719.) 
In  accordance  with  Section  7  [o/f4)  of  the 
Department  ot  HUD  .'\ct.  Secli/n  324  of  the 
Housing  and  Community  Aniendments  of 
1978,  Pub.  L.  95-557.  92  Sta^2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 

Issued;  March  21,  1979. 

Gloria  M.  [imenez. 

Fedrral  Insurance  Administrator. 

(Docket  No  Fl-5317| 

|FR  Doc  -!»-!)HW  Filed  4-3-79;  8:45  am] 

BILLING  CODE  4210-01-M  ' 


[24  CFR  Part  1917] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  the  city  of  New 
Rochelle,  Westchester  County,  N.Y. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  New  Rochelle,  Westchester  County. 
New  York.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  Municipal 
Building.  515  North  Avenue,  New 
Rochelle,  New  York.  Send  comments  to: 
Mr.  C.  Samuel  Kissinger.  City  Manager, 
City  of  New  Rochelle.  Municipal 
Building,  515  North  Avenue.  New 
Rochelle.  .New  York  10801. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
.'Xdministrator.  Office  of  Flood 
Insurance.  Room  5270,  451  Seventh 
Street  SW..  Washington.  DC.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
City  of  New  Rochelle.  New  York,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xlll  of  the 
Housmg  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)).  42  U.S.C.  4001- 
4128,  and24CFRl917.4(a|. 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 


management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

m 

feet. 

Source  ol  flooding 

Location                   national 

geodetic 

vertical  datum 

Hutchinson  River 

Hutchinson  River  Parkway— 
10  feef 

66 

Reservor  No  2  Dam— 80 

77 

feef 

Reser/oic  No  2  Dam— 20 

103 

feef 

Reservoir  No  3  Dam— 60 

103 

feef  • 

Reservoir  No  3  Dam—  1 00 

124 

leef 

Mill  Road— 10  feef 

145 

Lakeshore  Dnve-^120  feef 

190 

Hutchinson  Boulevard— 120 

214 

leef 

Drake  Road  (At  center -line).. 

233 

StioldraKe  River 

Tulip  Lane— 50  feef  

153 

Harlan  Drive— 50  lee'' 

170 

At  Upstream  Corporate 

219 

Limits 

Long  Island  Sound 

At  intersection  of  Harbor 
Lane  and  Fort  Siocum 
Road 

14 

'Upstream  of  centeriine 
"Downstream  of  centeriine 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  talve  effect  on  the  date 
indicated. 

Issued:  March  21.  1979. 

Gloria  M.  Jimeoez. 

Federal  Insurance  Administrator 

(Docket  4210-01) 

|KR  Dur  7»-9<lO(l  Filed  4-J-79;  8:45  am| 

BILLING  CODE  421(M)1-M 


124  CFR  Part  1917] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  the  Village  of  Port 
Chestsr,  Westchester  County,  N.Y. 

agency:  Federal  Insurance 
Administration,  HUD. 
ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Village  of  Port  Chester,  Westchester 
County.  New  York.These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Village  of 
Port  Chester,  Westchester  County,  New 
York.  Send  comments  to:  Mr.  Michael  D. 
Ritchie,  Village  Manager  of  Port  Chester, 
110  Willet  Avenue,  Port  Chester,  New 
York  10573. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Village  of  Port  Chester,  Westchester 
County,  New  York  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change/ 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 


second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet, 

Source  of  flooding 

Location                 national 

geodetic 

vortxal  datum 

Byram  River 

.  Downstream  Corporate                     13 

Umrts. 

Upstream  of  the  upstream               17 

Putnam  Avenue  Bndge. 

Upsi.  jam  Corporate  Limits ....           18 

Long  Island  Sound 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
In  accordance  with  Section  7  (o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 
Issued:  March  23, 1979. 

Gloria  M.  limenez. 

Federal  Insurance  Administrator. 

[Docket  No.  FI-5319] 

[FR  Doc.  79-9901  Filed  4-»-79;  &-46  am] 

BILLINQ  CODE  4210-01-M 


[24  CFR  Part  1917] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  the  Township  of 
East  Donegal,  Lancaster  County,  Pa. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 
ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  East  Donegal,  Lancaster 
County,  Pennsylvania.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  "the 
National  Flood  Insiu-ance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  [90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 


flood-prone  areas  and  the  proposed 
base  {100-year)  flood  elevations  are 
available  for  review  at  the  East  Donegal 
Township  Building.  Send  comments  to: 
Mr.  John  Henry  Brubaker,  Chairman  of 
the  Township  of  East  Donegal,  R.D.  3, 
Box  904,  Mount  Joy,  Pennsylvania  17552. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Richard  Krimm,  Assistant 

Administrator,  Office  of  Flood 

Insurance,  Room  5270,  451  Seventh 

Street  SW.,  Washington,  D.C.  20410, 

202-75&-5581  or  toll-free  line  800-424- 

8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Township  of  East  Donegal,  Lancaster 
County,  Pennsylvania  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  [Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
^elevations  for  selected  locations  are: 

Elevation 
m  teet. 
Source  of  flooding  Location  national 

geodetic 
vertical  datum 

Sesquehanna  River Vinegar  Ferry  Road  267 

tended 
Township  ot  Conoy  272 

Corporate  Limit. 
Unnamed  Creek  Borougti  ot  Manetta  275 

through  the  Corporate  Limit.  287 

Borough  of  Manetta.  Colebrook  Road 

Private  Road  off  of  299 

Coletxook  Road. 

Unnamed  Oeek  atong  Manetta  Street 271 

Railroad  Avenue.        Confluence  with  276 

Susquehanna  River. 

Route  441 281 

Railroad  Avenue 296 

Arch  Cutvert  on  Unnamed  31 1 

road  north  of  Railroad 
Avenue. 
Bainbndge  Road 331 
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Elevation 

in  feet. 

Source  of  (tooding 

Location 

natiof\al 
geodetic 

vertical  datum 

Donegal  Creek 

Confluence  with  CNckies 
Creek 

261 

Marietta  Pike  

269 

Donegal  Farm  Road 

275 

, 

299 

Trout  Run  Road 

314 

Farm  Bridge 

325 

Kraybill  Churc^  Road 

337 

The  Downstream  Donegal 

344 

Springs  Road  crossing 

Coiebrook  Road 

347 

Chickies  Cree* 

River  Road 

260 

Marietta  Pike  

271 

Tnbutarv  to  Donegal 
Creek  along  Mussar 

Trout  Run  Road        ..    . 

.    ..         315 

Farm  Road  North  of  Trout 

321 

Road 

Run  Road. 

GibbUc  Road 

331 

Donegal  Spnnqs  Road 

344 

356 

Umie  Chickjes  Creek 

Drager  Road 

374 

Dam  Ruins „«..... 

286 

I'on  Road 

292 

302 

Upstream  Dam 

312 

Longheckef  Road  Crossing  ..         320 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  .November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretar>'s  delegation 
of  authority  to  Federal  Insurance 
Admir.isirator,  43  FR  7719.) 

In  accordance  with  Section  7  (o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 

Issued:  March  23.  1979. 

Glorid  M.  limenez. 

FtiJerui  Insurance  Adniinistrotor. 

(Dotktt  No  Fl-53201 

(FR  Doc  79-9902  Filed  4-3-79;  «:45  am| 

BILLING  CODC  4210-01-M 


(24CFRPart  19171 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  the  Borough  of 
Mechanicsburg,  Cumberland  County, 
Pa. 

agency:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Borough  of  Mechanicsburg.  Cumberland 
County,  Pennsylvania.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 


qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Borough 
Office,  36  West  Main  Street, 
Mechanicsburg,  Pennysylvania.  Send 
comments  to:  Honorable  Byron  L. 
Reppert,  Mayor  of  Mechanicsburg,  36 
West  Main  Street,  Mechanicsburg, 
Pennsylvania  17055. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance.  Room  5270.  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Borough  of  Mechanicsburg,  Cumberland 
County,  Pennsylvania  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001^128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  ot  flooding 

Location 

national 

geodetic 

vertical  datum 

Trindle  Spnng  Run     .. 

Mulberry  Drive 

414 

Church  Road 

421 

Source  o1  Hooding 

Location 

Elevation 

in  teet, 

national 

geodetic 

vertical  datum 

426 

Pa.  Route  114 

434 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Ajnendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080.  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 
Issued:  March  23,  1979. 

Gloria  M.  |uneD«z. 

Federal  Insurance  Administrator. 

[Docket  No.  FI-S321J 

[FR  Doc  79-9903  Filed  4-1-79;  8:45  ami 

BILLING  CODE  4210-01-M 


(24CFRPart  1917J 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations  for  the  City  of  LeRoy, 
McLennan  County,  Tex. 

AGENCY:  Federal  Insurance 
Administration,  HUD.  ' 


action:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  LeRoy.  McLennan  County,  Texas.  Due 
to  recent  engineering  analysis,  this 
proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  44  FR  3511  on 
January  17, 1979,  and  in  the  West  News 
published  on  December  21,  and 
December  28, 1978,  and  hence 
supersedes  those  previously  published 
rules. 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  City  Secretary's  Office,  P.O.  Box  86, 
LeRoy.  Texas.  Send  comments  to:  Mayor 
W.  H.  Janes,  P.O.  Box  56  or  Mrs.  Yvonne 
Martin,  City  Secretary,  P.O.  Box  56, 
LeRoy,  Texas  76654. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  LeRoy,  McLennan  County, 
Texas,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Elevation 

in  feet. 

Source  of  fhxxling 

Location                 national 

geodetic 

vertical  datum 

Rice  Creek           

Southernmost  corpofate                4&9 

limits 

At  Unnamed  Road                          460 

appfoximately  600  feel 

upstream  o(  ttie 

soutfiernmost  corporate 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  23,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4(X)1-4128):  ^nd  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
In  accordance  with  Section  7  (o](4)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  Section  324  of  the  Housing 
and  Community  Amendments  of  1978.  Pub.  L. 
95-557,  92  Stat.  2080,  this  proposed  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
Issued:  March  23,  1979. 

Gloria  M.  Jimsnez, 

Federal  Insurance  Administrator. 

(Docket  No  Fl-4919] 

|FR  Doc.  79-9904  Filed  4-3-79;  8;45  am) 

BILUNG  CODE  421IM)1-M 


[24  CFR  Part  1917] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  the  Town  of 
Springfield,  Windsor  County,  Vt.; 
Correction 

agency:  Federal  Insurance 
Administration,  HUD.  , 

action:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  6943  of 
the  Federal  Register  of  February  5, 1979. 
EFFECTIVE  DATE:  February  5, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 
(202)  755-5581  or  toll  free  line  (800)  424- 
8872. 
The  following  changes  are  made: 


Elevation 

in  leet 

Source  of  flooding 

Location                   nationa 

1 

geodetic 

vertical  datum 

Black  Rfver 

Slack  Dam— 30  feet** 

3S1 

Slack  Dam— 10  leet* 

371 

Seaver  Brook 

.   Seaver  Brook  Road  (iDOSt 

431 

downstream  crossing)— 10 

feef*. 

Seaver  Brook  Road  (most 

438 

downstream  crossing)— 15 

leet*. 

Valley  Street  Brook... 

.  Valley  Street  (most  upstream 
crossing)— 35  feet*. 

570 

Chester  Road  Brook .. 

.  Stele  Route  1 1  (downstream 
crossing  near  confluence 
with  Black  River)— 10  leet*. 

4M) 

State  Route  1 1  (most 

590 

upstream  crossing) — 30 

feet* 

Carley  Road  Brook 

Spoonervllle  Brook 

4fi7 

.   Fairground  Road— 10  feet*.... 

463 

.   Main  Street  (most  upstream 

579 

crossing)— 20  feet*. 

..  At  Upstream  Corporate 

512 

Limits. 

'Upstream  from  centerline 
"Downstream  from  centerline. 


The  following  elevations  should  be 
added: 


Source  of  flooding 


Elevation 

in  feet 

Location  national 

geodetic 

vertical  datum 


Valley  Street  Brook At  confluence  with  Black  404 

River 
Bndge  at  Warren's— 30  feet*  477 


The  following  elevation  should  be 
deleted: 

Valley  street  Brook Main  Street— 30  feet* 414 

*Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 


U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 
In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557.  92  Stat.  2080.  this  proposed 
rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 
Issued:  March  21. 1979. 

Gloria  M.  (imenez. 

Federal  Insurance  Administrator. 

[Docket  No  n-5080| 

|FR  Doc,  79-9905  Filed  4-3-79:  8:45  am| 

BILLING  CODE  4210-01-M 


[24  CFR  Part  1917] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  Laramie  County, 
Wyo. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  Laramie 
County,  Wyoming.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 
DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  Cheyenne- 
Laramie  County  Regional  Planning 
Office,  1700  Snyder  Avenue,  Cheyenne, 
Wyoming.  Send  comments  to:  Mr.  Elmo 
Foster,  Chairman,  Board  of  County 
Commissioners,  Laramie  County,  City- 
County  Building,  19th  Carey,  Cheyenne, 
Wyoming  82001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  80O424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 


UMI 
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base  (100-year)  flood  elevations  for 
Laramie  County,  Wyoming,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in 

feet 

Source  of  (tooding 

Locatioo                   natiooal 

geodetic 

vertical  datum 

Dfy  Cre«k 

.  Campstoo)  Road— 90  feel  • 
Campstool  Road— 25  feet  " 

5884 

5889 

Intefstate  Highway  80—100 

5896 

leof 

Interstate  Highway  30— 2S 

5904 

feef  • 

Union  Pacific  Hailfoad— 100 

5921 

leet* 

Union  Pacific  Railroad— 50 

5935 

leet" 

Pershing  Boulevard— 20 

5950 

feet" 

us  Highway  30-50  feet ' ... 

5961 

us  Highway  30—50  feel  "  . 

5967 

Dell  Range  Boulevard  (1st 

6002 

Cf08sing>— 70  feet  •*. 

Stock  Dartv— 95  feet  * 

6068 

Stock  Dam— 100  feet  •* 

6073 

Prane  Avenue— 200  feet  *' .. 

6088 

Yellowstone  Road-100 

6116 

feef 

Yeltowstone  Road— 25 
(eel". 

6124 

Interstate  Highway  25—100 

6146 

feef 

Grow  Creek _ 

.  Campstool  Road-100  feet  • 

5886 

Campstool  Road— 25  feet  " 

5891 

Outef  Belt  Road  (US. 

5974 

Alternate  Highway  B7  and 

state  Route  212>-150 

feet" 

Interstate  Highway  80—25 

5979 

feet" 

Refinery  Bndge — 40  feet  "  . . 

6005 

(l-ast)  Corporate  Limits— at 

6020 

centeriine 

Wyormnfl  Hofafofd 

Kingm  Ditch— 200  feet  * 

5917 

Ranc*i  RoservKX 

Kingm  Drtch-200  feet  " 

5922 

No  1  Emofgeocy 

SpHlway 

*  Downstream  of  centerline. 
**  Upstream  of  centsrlina. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housijig  and  Community  Amendments  of 
197a  Pub.  L  95-537,  92  Stat.  2080.  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  lake  effect  on  the  date 
indicated. 

Issued:  March  23, 1979. 

Gloria  M.  (Imeoez, 

Federal  Insurance  Administrator. 

(Docket  .\'o.  n-5322| 

(FR  Doc  79-9906  Filed  4-3-79:  8:45  am) 
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COPYRIGHT  ROYALTY  TRIBUNAL 
[37  CFR  Part  302] 

Supplemental  Rule  With  Respect  to 
Filing  of  Claims  to  Cable  Royalty  Fees 

AGENCY:  Copyright  Royalty  Tribunal. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  is  a  notice  to  inform  the 
public  that  the  Copyright  Royalty 
Tribunal  is  proposing  to  supplement  the 
rule  issued  June  6, 1978  (43  FR  24528) 
pursuant  to  17  U.S.C.  111(d)(5)(A)  which 
stated  the  filing  requirements  for  those 
claiming  to  be  entitled  to  compulsory 
Ucense  copyright  fees  for  secondary 
transmissions  by  cable  systems.  In  that 
rule,  for  a  claim  to  be  valid  it  was 
required  to  contain  the  name  of  the 
claimant,  the  address,  a  general 
description  of  the  copyrighted  works 
transmitted,  and  an  identification  of  at 
least  one  transmission.  The  proposed 
rule,  in  addition,  would  require  the 
percentage  or  dollar  figure  of  the  license 
fees  the  claimant  feels  entitled  to  and  a 
justification  for  that  amoimt.  This  rule 
would  apply  to  both  the  1979  filing  and, 
as  a  supplement,  to  the  July  1978  filing. 
The  proposed  rule  also  provides  that  the 
Tribunal,  prior  to  the  distribution  of 
royalty  fees,  shall  deduct  all  costs  which 
would  not  have  been  incurred  by  the 
Tribunal  but  for  the  distribution 
proceeding. 

DATES:  Initial  comments  concerning  the 
content  of  the  proposed  regulation 
should  be  received  on  or  before  April  25, 
1979.  Reply  comments  on  or  before  May 
9.  Proceedings  will  be  held,  if  in  the 
Tribunal's  judgment  they  are  warranted. 
ADDRESS:  Interested  persons  should 
submit  10  copies  of  their  comments  to 
Chairman,  Copyright  Royalty  Tribunal, 


4th  Floor,  1111  20th  St.,  N.W., 
Washington,  D.C.  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Coulter,  Chairman,  Copyright 
Royalty  Tribunal  202-653-5175. 

SUPPLEMENTARY  INFORMATION:  17  U.S.C. 

lll(d)(5)lB)  directs  the  Copyright 
Royalty  Tribunal  to  determine  whether 
a  controversy  exists  concerning  the 
distribution  of  cable  royalty  fees  after 
the  first  day  of  August  of  each  year.  The 
proposed  regulation  is  designed  to 
enable  the  Tribunal  to  carry  out  this 
mandate.  The  obligation  on  claimants  to 
affix  a  price  tag  to  their  claims  will 
enable  the  Tribunal  to  establish  simply 
and  expeditiously  if  there  is  a 
controversy. 

In  accordance  with  17  U.S.C.  111(d)(3) 
the  Copyright  Office  prepares  and 
submits  to  the  Cop3Tight  Royalty 
Tribunal  on  a  semiannual  basis  an 
official  certification  of  the  royalty  fees 
paid  during  each  six-month  period.  The 
certification  for  the  first  six  months  of 
1978  has  already  been  completed,  and 
the  Tribunal  has  been  informed  that  the 
one  for  the  second  six  months  of  1978, 
and  relevant  to  the  July  1979  fihngs,  is 
expected  to  be  complete  toward  the  end 
of  April  1979.  Information  concerning 
the  royalty  fees  and  particular  signals  or 
programs  carried  by  cable  systems 
should  be  obtained  from  the  Licensing 
Division  of  the  Copyright  Office. 

Therefore,  37  CFR  Chapter  UI  Part  302 
is  amended  by  amending  §§  302.5  and 
302.6  to  read  as  follows,  and  by  adding  a 
new  §  302.10. 

S  302.5    Supplemental  filing. 

(a)  During  the  month  of  July  1979 
those  persons  who  filed  claims  pursuant 
to  §  302.2  for  secondary  transmissions 
during  the  period  January  1  through  June 
30, 1978,  shall  make  a  supplemental 
filing,  which  shall  include: 

(1)  A  percentage  or  dollar  figure  of  the 
compulsory  copyright  license  fees  the 
claimant  feels  entitled  to. 

(2)  A  justification  for  such  percentage 
or  dollar  figure. 

(b)  For  the  purposes  of  this 
supplemental  filing  claimants  may  lump 
their  claims  together  and  file  them 
jointly  through  a  desi^ated  common 
agent.  Such  joint  filing  need  not  contain 
a  separate  entitlement  claim  or 
justification  for  each  individual 
claimant. 

§  302.6    Filing  of  claims  to  cable  royalty 
fees  for  secondary  transmissions  during 
tt)e  period  July  1  through  December  31, 
1978. 

During  the  month  of  July  1979,  any 
person  claiming  to  be  entitled  to 
compulsory  license  fees  for  secondary 


transmissions  during  the  period  July  1 
through  December  31, 1978,  shall  file  in 
the  offices  of  the  Copyright  Royalty 
Tribunal  a  claim  to  such  fees.  No  royalty 
fees  shall  be  distributed  to  copyright 
owners  for  secondary  transmissions 
during  the  above  period  unless  such 
owner  has  filed  a  claim  to  such  fees 
during  July  1979.  For  purposes  of  this 
clause  claimants  may  lump  their  claims 
together  and  file  them  jointly  through  a 
designated  common  agent.  Such  joint 
filing  need  not  contain  a  separate 
entitlement  claim  or  justification  for 
each  individual  claimant.  Such  filing 
shall  include: 

(a)  The  full  legal  name  of  the  person 
or  entity  claiming  compulsory  license 
fees. 

(b)  The  full  address,  including  a 
specific  number  and  street  name  or  rural 
route,  of  the  place  of  business  of  the 
person  or  entity. 

(c)  A  general  statement  of  the  nature 
of  the  copyrighted  works,  whose 
secondary  transmissions  provides  the 
basis  of  the  claim. 

(d)  Identification  of  at  least  one 
secondary  transmission  establishing  a 
basis  for  the  claim. 

(e)  A  percentage  or  dollar  figure  of  the 
compulsory  copyright  license  fees  the 
claimant  feels  entitled  to. 

(f)  A  justification  for  such  percentage 
or  dollar  figure  of  the  compulsory 
copyright  license  fees. 

§302.10    Deduction  of  costs  of 
distribution  proceedings. 

In  compliance  with  17  U.S.C. 
111(d)(5)(c)  and  17  U.S.C.  807,  before 
any  distributions  are  made  pursuant  to 
17  U.S.C.  111.  the  Copyright  Royalty 
Tribunal  will  deduct  all  costs  which 
would  not  have  been  incurred  by  the 
Tribunal  but  for  the  distribution 
proceeding. 

Douglat  Coullar, 

Chairman.  Copyright  Royalty  Tribunal. 

(FR  Doc.  79-10369  Filed  4-3-79;  8:45  am] 
'  BILUNG  COOE  1410-01-M 

ENVIRONMENTAL  PROTECTION 

AGENCY 

[40  CFR  Part  52] 

Receipt  Of  Implementation  Plan 
Revision  for  the  State  of  Vermont; 
Availability 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Receipt  of  Implementation  Plan. 

SUMMARY:  This  notice  is  to  announce  the 
receipt  of  a  State  Implementation  Plan 
(SIP)  revision  for  Vermont  which  is  not 
available  for  public  review  and 
comment. 


Under  the  requirements  of  Part  D  of 
the  Clean  Air  Act,  the  State  of  Vermont 
submitted  to  EPA  on  March  21, 1979  a 
revision  to  its  SIP  for  certain  areas 
designated  as  not  attaining  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  specific  air  pollutants.  As 
required  by  the  Act,  the  purpose  of  this 
revision  is  to  implement  new  measures 
for  controlling  air  pollution  and  to 
demonstrate  that  these  measures  will 
provide  for  attainment  of  the  primary 
NAAQS  as  expeditiously  as  practicable, 
but  no  later  than  December  31, 1982  (in 
certain  instances  December  31, 1987).  If 
the  revision  cannot  be  approved  by  EPA 
on  or  before  July  1, 1979,  certain 
sanctions  required  by  the  Clean  Air  Act 
must  be  implemented  in  the  non- 
attainment  areas.  A  Notice  of  Proposed 
Rulemaking  describing  the  revision  and 
EPA's  intended  approval  or  disapproval 
action  will  be  published  in  the  Federal 
Register  at  a  later  date. 

DATES:  See  Supplementary  Information. 

ADDRESSES:  Copies  of  the  SIP  revision 
are  available  for  inspection  at  the 
following  addresses:  Environmental 
Protection  Agency,  Region  I,  Air  Branch, 
Room  1903,  JFK  Federal  Building,  Boston 
Massachusetts  02203;  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  401  M  Street,  SW., 
Washington,  D.C.  20460;  and  Agency  of 
Envirorunental  Conservation,  Air 
Pollution  Control,  State  Office  Building, 
Montpelier,  Vermont  05602. 

WRITTEN  COMMENTS  SHOULD  BE  SENT 

TO:  Frank  J.  Ciavattieri,  Chief,  Air 
Branch,  Environmental  Protection 
Agency,  Region  I,  JFK  Federal  Building, 
Room  1903,  Boston,  Massachusetts 
02203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  J.  Ciavattieri,  Chief,  Air  Branch, 
Environmental  Protection  Agency, 
Region  I,  JFK  Federal  Building,  Room 
1903,  Boston,  Massachusetts  02203, 
telephone:  617/223-5609. 
SUPPLEMENTARY  INFORMATION:  On 
March  3, 1978  (43  FR  8962),  and  on 
September  11, 1978  (43  FR  40412), 
pursuant  to  the  requirements  of  Section 
107  of  the  Clean  Air  Act,  EPA 
designated  areas  in  each  State  as  non- 
attainment  with  respect  to  the  criteria 
air  pollutants.  The  non-attainment  areas 
in  Vermont  are: 


Vemiont 
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O. 


TSP 
(Secondary) 


WHIiston X 

ShettHjme X 

Barre 

Chittenden  County 

Windsof  County 

Addison  County 


Varment                   CO 

0. 

TSP 
(Secondary) 

X 

X 

Essex  OnchJdM  Essex     X 
Junction). 

Burlington X 

So.  Burlington -  X 

.....  X 

._„X 
,.„X 

X 
X 

X 
X 


Other  non-attainment  areas  referred 
to  in  43  FR  8962  are  to  be  redesignated 
as  unclassified  or  attainment. 

Part  D  of  the  Clean  Air  Act  required 
each  State  to  revise  its  SIP  to  meet 
specific  requirements  in  the  non- 
attainment  areas.  These  SIP  revisions 
were  due  on  January  1, 1979  and  must 
demonstrate  attainment  of  the  NAAQS, 
as  expeditiously  as  practicable,  but  no 
later  than  December  31, 1982,  or  in 
limited  instances  for  carbon  monoxide 
and  oxidants,  no  later  than  December 
31, 1987.  An  18-month  extension  may  be 
granted  for  plans  to  demonstrate 
attainment  of  secondary  standards  for 
total  suspended  particulates. 

On  March  2, 1979  EPA  received  the 
revised  SIP  for  Vermont  and  is  currently 
reviewing  the  revision.  The  revision 
addresses  strategies  for  attainment  of 
standards  for  TSP,  control  of  Carbon 
Monoxide,  emission  standards  for 
hydrocarbon  control,  and  procedures  for 
the  Prevention  of  Significant 
Deterioration  of  Air  Quality  and  new 
source  review.  At  the  completion  of  that 
review,  a  notice  will  be  published  in  the 
Federal  Register  proposing  approval  or 
disapproval  of  the  revision. 

All  interested  persons  are  advised 
that  the  proposed  revision  is  available 
for  review  at  the  locations  listed,  and 
are  invited  to  comment  on  its 
approvability.  A  file  of  documents 
explaining  EPA's  criteria  for  approval  is 
also  available  at  EPA  offices.  The 
proposed  notice  referred  to  above  will 
announce  the  last  day  for  public 
comment.  This  public  comment  period 
will  end  not  less  than  60  days  from  this 
date  and  not  less  than  30  days  from  the 
published  date  of  EPA's  proposal  for 
approval  or  disapproval. 

Dated:  March  26, 1979. 

WUlum  R.  Adam.  |r., 

RegionaJ  Administrator.  Region  I. 


[FRL 1086-3] 

(FR  Doc.  79-10013  Filed  4-3-78;  8:45  am] 
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[40  CFR  Part  65] 

Delayed  Compliance  Orders;  Notice  of 
Proposed  Approval  of  an 
Administrative  Order  Issued  by  the 
Georgia  Department  of  Natural 
Resources  Environmental  Protection 
Division  to  Gilman  Paper  Company 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  an 
Administrative  Order  issued  by  the 
Georgia  Department  of  Natural 
Resources,  Environmental  Protection 
Division,  to  Gilman  Paper  Company. 
The  Order  requires  Gilman  Paper 
Company  to  bring  air  emissions  from  its 
No.  3  Recovery  Boiler,  and  Nos.  1,  2.  3, 
and  4  Power  Boilers,  (by  February  28, 
1979)  and  its  No.  1  Bark  Boiler  (by  July  1, 
1979)  into  compliance  with  air  pollution 
control  regulations  contained  in  the 
federally  approved  Georgia  State 
Implementation  Plan  (SIP).  Because  the 
Order  has  been  issued  to  a  major  source 
of  air  pollution  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP, 
the  administrative  order  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  the  Clean  Air  Act  (the  Act). 
If  approved  by  EPA,  the  Order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  Order  may  not  be  sued  urtder 
the  federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's 
proposed  approval  of  the  Order  as  a 
Delayed  Compliance  Order. 

DATE:  Written  comments  must  be 
received  on  or  before  May  4,  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA,  Region  IV,  345  Courtland 
Street,  N.E.,  Atlanta,  Georgia  30308.  The 
State  Order,  supporting  material,  and 
public  comments  received  in  response  to 
this  notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Voshell,  Air  Enforcement 
Branch.  U.S.  Environmental  Protection 
Agency.  Region  IV.  345  Courtland  Street. 
NE..  Atlanta.  Georgia  30308,  Telephone 
number.  (404)  881-4253. 

SUPPLEMENTARY  INFORMATION:  Gilman 
Paper  Company  operates  No.  3  recovery 
boiler.  Nos.  1.  2.  3.  and  4  power  boilers, 
and  the  No.  1  bark  boiler  at  its  facility  in 


Camden  County,  Georgia.  The  Order 
under  consideration  addresses 
particulate  and  smoke  emissions  from 
manufacturing  processes  and  fuel 
burning  equipment.  These  emissions  are 
subject  to  Georgia's  Rules  and 
Regulations  for  Air  Quality  Control 
Section  391-3-l-.02(2)(b)(l)(i)  and  (ii). 
391-3-l-.02(2)(d)(l)(ii),  and  Section  391- 
3-l-.02(2)(e)(l)(ii)  which  deals  with 
smoke,  mass  emissions  from  fuel 
burning  equipment,  and  mass  emissions 
from  manufacturing  processes, 
respectively.  The  above  regulations  are 
part  of  the  federally  approved  Georgia 
State  Implementation  Plan.  The  Order 
requires  final  compliance  with  the 
respective  regulations  by  July  1, 1979, 
through  the  implementation  of  the 
following  schedule  for  the  construction 
or  installation  of  control  equipment: 

Completed — Installation  of  opacify 
monitors  on  the  No.  4  power  boiler  and  No.  1 
bark  boiler.  Company  will  apply  for 
construction  permit  for  the  installation  of  a 
wet  scrubber  system  for  the  No.  1  bark  boiler. 

Completed — Company  shall  place  order(s) 
for  alffhe  wet  scrubber  system  for  No.  1  bark 
boiler. 

Completed — Company  shall  apply  for  a 
construction  permit  and  place  order(s)  for 
modification  to  the  No.  3  power  boiler 
combustion  controls. 

February  28. 1979 — Company  shall 
complete  the  installation  of  the  No.  2  bark 
boiler,  and  the  No.  1.  2.  3.  and  4  power  boilers 
shall  be  in  full  compliance  with  the  Rules  and 
Regulations  for  Air  Quality  Control.  391-3-1- 
.02!2)(b).  Smoke,  as  measured  by  EPA 
Method  9. 

May  1.  1979— The  Company  shall  begin  the 
permitted  construction  of  the  No.  1  bark 
boiler  wet  scrubber  system. 

June  20. 1979— The  Company  shall 
complete  permitted  construction  of  the  No.  1 
bark  boiler  scrubber. 

June  30,  1979 — The  Company  shall  conduct 
or  cause  to  be  conducted  a  particulate 
emission  performance  test  of  the  No.  1  bark 
boiler  and  shall  submit  a  written  report  of  the 
results  of  the  performance  test  within  thirty 
(30)  days  of  the  completion  of  such  testing  but 
in  no  event  after  the  specified  date. 

|uly  1.  1979 — The  Company's  No.  1  bark 
boiler  shall  be  in  full  compliance  with  the 
Rules  and  Regulations  for  Air  Quality  Control  * 
391-3-l-.02(2)(d).  for  fuel  burning  equipment 
as  demonstrated  by  a  valid  particulate 
emissions  compliance  test. 

No.  3  Recovery  boiler 

Completed — The  Company  shall  apply  for 
a  construction  permit  and  shall  place  an 
order(s)  for  any  equipment  or  materials 
needed  for  the  reconstruction. 

Completed — The  Company  shall  begin  the 
permitted  reconstruction. 

Completed — The  Company  shall  complete 
the  permitted  reconstruction. 

Completed — The  Company  shall  conduct  or 
cause  to  be  conducted  a  particulate  emission 
performance  test  and  shall  submit  a  written 
report  of  the  results  of  the  performance  test 


within  thirty  (30)  days  of  the  completion  of 
such  testing.  The  test  shall  be  conducted  in 
accordance  with  accepted  methods  and 
procedures. 

February  28. 1979 — The  Company  shall  be 
in  full  compliance  with  the  Rules  and 
Regulations  for  Air  Quality  Control.  391-3-1- 
.02(2)(e).  particulate  emissions  from 
manufacturing  processes,  as  demonstrated  by 
a  valid  particulate  emission  compliance  test. 

The  source  has  agreed  to  the  terms  of 
the  order  and  has  agreed  to  meet  the 
order's  increments  during  the  period  of 
informal  rulemaking. 

Also  the  Company  has  agreed  to 
perform  a  correlation  test  of  the 
particulate  emissions  from  the  No.  3 
recovery  boiler  with  the  black  liquor 
firing  rate  to  the  boiler.  The  purpose  of 
the  correlation  test  shall  be  to  establish 
a  black  liquor  firing  rate  which  will 
result  in  the  compliance  of  the  No.  3 
recovery  boiler.  If  the  No.  3  recovery 
boiler  cannot  comply  at  any  technically 
practicable  black  liquor  firing  rate,  then 
the  Company  shall  not  operate  the  unit 
at  a  feed  rate  greater  than  70  gallons  per 
minute  prior  to  the  completion  of  the  last 
designated  compliance  activity. 

The  Order  requires  final  compliance 
with  the  regulation  by  July  1,  1979, 
through  the  implementation  of  a 
schedule  for  the  construction  or 
installation  of  control  equipment.  The 
source  is  required  to  submit  monthly 
reports  by  the  10th  day  of  the  month 
indicating  progress  toward  each 
milestone  in  the  schedule  of  compliance. 

If  any  delay  is  anticipated  in  meeting 
said  milestones,  Gilman  Paper  Company 
shall  immediately  notify  the  Georgia 
Department  of  Natural  Resources, 
Environmental  Protection  Division,  in 
writing  of  the  anticipated  delay  and 
reasons  therefor.  Notification  of  the 
delay  shall  not  excuse  the  delay.  In 
addition,  Gilman  Paper  Company  shall 
submit,  no  later  than  ten  days  after  the 
deadline  for  completing  each  milestone 
required  by  the  above  schedule 
certification  to  Robert  H.  Collom,  Jr., 
whether  or  not  such  milestone  has  been 
met. 

As  an  interim  control  measure,  visible 
smoke  emissions  from  the  tall  stack 
(number  1,  2,  and  3  power  boilers)  or 
from  the  number  4  power  boiler  shall 
not  exceed  50%  opacity  (one  hour 
average)  and  visible  smoke  emissions 
from  the  number  1  bark  boiler  shall  not 
exceed  60%  opacity  (one  hour  averages). 
As  an  interim  limit,  the  rates  at  which 
bark  is  fired  in  the  No.  1  bark  boiler, 
shall  not  be  in  excess  of  80%  of  the 
boiler's  bark  fuel  design  capacity  based 
on  a  24-hour  average;  nor  shall  the  No.  1 
bark  boiler  be  fired  without  the 
minimum  of  20%  of  the  total  heat  input 


being  derived  from  fuel  oil  based  on  a 
24-hour  average. 

Because  this  Order  has  been  issued  to 
a  major  source  of  visible  smoke  and 
particulate  emissions  and  permits  a 
delay  in  compliance  with  the  applicable 
state  air  pollution  control  regulation(sJ, 
it  must  be  approved  by  EPA  before  it 
becomes  effective  as  a  Delayed 
Compliance  Order  under  Section  113(d) 
of  the  Clean  Air  Act  (the  Act).  EPA  may 
approve  the  Order  only  if  it  satisfies  the 
appropriate  requirements  of  this 
subsection.  EPA  has  tentatively 
determined  that  the  above-referenced 
Order  satisfies  these  legal  requirements. 

If  the  submitted  Administrative  Order 
is  approved  by  EPA,  source  compliance 
with  its  terms  would  preclude  federal 
enforcement  action  under  Section  113  of 
the  Act  against  the  source  for  violations 
of  the  regulationfs]  covered  by  the  Order 
during  the  period  the  Order  is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order  would 
also  constitute  an  addition  to  the 
Georgia  SIP.  Compliance  with  the 
proposed  Order  will  not  exempt  the 
company  from  the  requirements 
contained  in  any  subsequent  revision  to 
the  SIP  which  are  approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  65. 
(42  U.S.C.  7413,  7601.) 
Dated:  March  26. 1979. 
lohn  C.  White, 
Rpfiional  Administrator.  Region  IV. 

(FRL  1089-7:  Docket  No.  DCO-1S9] 
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40  CFR  Part  65 

Delayed  Compliance  Orders;  Proposed 
Delayed  Compliance  Order  for 
University  of  Tennessee,  Knoxvllle, 
Tenn. 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  issue  a 
Federal  Delayed  Compliance  Order 
(DCO)  to  the  University  of  Tennessee 
(U.T.)  located  in  Knoxville,  Tennessee. 
The  DCO  requires  U.T.  to  bring  air 
emissions  from  its  main  steam  plant 
coal-fired  boilers  into  compliance  with 


local  air  pollution  control  regulations 
contained  in  the  federally  approved 
Tennessee  State  Implementation  Plan 
(SIP).  Because  U.T.  is  unable  to  comply 
with  these  regulations  at  this  time,  the 
proposed  DCO  would  establish  an 
expeditious  schedule  requiring  final 
compliance  by  May  15, 1979.  If  issued  by 
EPA,  the  federal  DCO  would  prevent 
suits  under  the  federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  violation  of  the  SIP  regulations 
covered  by  the  Order  to  the  extent  the 
source  complies  with  the  Order. 

The  purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an 
opportiinity  to  request  a  public  hearing 
on  this  proposed  DCO. 

DATES:  Written  comments  must  be 
received  on  or  before  May  4, 1979.  All 
requests  for  a  public  hearing  must  be 
received  on  or  before  April  19, 1979  and 
should  be  accompanied  by  a  statement 
as  to  why  the  hearing  would  be 
beneficial  and  a  text  or  summary  of  any 
proposed  testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held  after 
at  least  twenty-one  days  prior  notice  of 
the  date,  time,  and  place  of  the  hearing 
has  been  given  in  this  publication. 
ADDRESSES:  Comments  and  requests  for 
a  public  hearing  should  be  submitted  to 
the  Director,  Enforcement  Division  EPA, 
Region  IV.  345  Courtland  Street  NE.. 
Atlanta.  Georgia  30308.  Material 
supporting  the  Delayed  Compliance 
Order  and  public  comments  received  in 
response  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bert  Cole,  Air  Enforcement  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  IV.  345  Courtland  Street  NE.. 
Atlanta.  Georgia  30308.  telephone 
number  (404)  881-4298. 

SUPPLEMENTARY  INFORMATION:  U.T. 
operates  a  steam  plant  at  Knoxville, 
Teimessee.  The  proposed  order 
addresses  emissions  from  the  coal-fired 
boilers  at  this  main  steam  plant  which 
are  subject  to  §  17.1  of  the  Knox  County 
Air  Pollution  Control  Regulations.  The 
regulation  limits  visible  emissions,  and 
is  part  of  the  federally  approved 
Tenhessee  State  Implementation  Plan. 
The  Order  requires  final  compliance 
with  the  regulation  by  May  15, 1979.  and 
the  source  has  consented  to  its  terms. 
The  proposed  Delayed  Compliance 
Order  satisfies  the  applicable 
requirements  of  Section  113(d)  of  the 
Act,  If  the  Federal  Delayed  Compliance 
Order  is  issued,  source  compliance  with 
its  terms  would  preclude  further  EPA 


enforcement  action  under  Section  113  of 
the  Act  against  this  source  for  violations 
of  the  local  air  pollution  control 
regulation  covered  by  the  Order  during 
the  period  the  Delayed  Compliance 
Order  is  in  effect.  Eiiforcement  against 
the  source  under  the  citizen  suit 
provisions  of  the  Act  (Section  304) 
would  also  be  barred.  In  the  event  of  an 
emergency  air  pollution  episode,  the 
source  would  have  to  comply  with  all  of 
the  provisions  of  Section  303  of  the  Act. 
Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  EPA  should  issue 
the  Delayed  Comphance  Order. 
Testimony  given  at  any  public  hearing 
concerning  the  Delayed  Compliance 
Order  will  also  be  considered.  After  the 
public  comment  period,  and  public 
hearing,  if  any,  and  after  EPA  has 
reviewed  any  comments  received  in 
response  to  this  notice,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  65. 

Dated:  March  23, 1979. 

lohn  C.  White, 

Regional  Administrator.  Region  IV 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  65  of  Chapter  1, 
Title  40.  Code  of  Federal  Regulations  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

§65.470    (Amended] 

1.  By  amending  the  table  in  §  65.470 
to  reflect  approval  of  the  following 
order. 

Docket  No.  78-16 

2.  The  text  of  the  order  reads  as 
follows: 

Delayed  Compliance  Order 

In  the  matter  of  the  University  of 
Tennessee,  Knoxville,  Tennessee:  proceeding 
under  section  113(d)  Clean  Air  Act.  as 
amended.  Docket  No.  DCO-76-16. 

This  Delayed  Compliance  Order  is  issued 
this  date  pursuant  to  section.  113(d)  of  the 
Clean  Air  Act  as  amended  42  U.S.C.  7413(d} 
(hereinafter  referred  to  as  the  "Act").  Thia 
Delayed  Compliance  Order  contains  a 
schedule  for  compliance  and  reporting 
requirements.  Public  notice,  opportimity  for  a 
pubUc  hearing,  and  thirty  days  notice  to  the 
City  of  Knoxville,  Knox  County,  and  the  State 
of  Tennessee  have  been  provided  pursuant  to 
section  113(d)(1)  of  the  Act. 

FlndingB 

On  March  13, 1978,  Mr.  Paul  Traina. 
Director.  Enforcement  Division,  Region  IV. 
United  States  Environmental  Protection 
Agency,  piirsuant  to  authority  delegated  to 
him  by  the  Administrator,  issued  a  Notice  of 
Violation  to  the  University  of  Tennessee. 
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Knoxville  (hereinafter  referred  to  as  "U.T."). 
informing  U.T.  that  the  Main  Steam  Plant  was 
found  to  be  in  violation  of  Knox  County 
Regulation.  Section  17.1,  dealing  with  the 
regulation  of  visible  emissions  from 
stationary  sources.  Said  violation  has 
continued  beyond  the  30th  day  after  receipt 
of  the  Enforcement  Director's  notification  to 
U.T. 

After  a  thorough  investigation  and  analysis 
of  all  relevant  facts,  including  the  fact  that 
U.T.  is  unable  to  comply  immediately  and 
that  repair  of  control  equipment  is  necessary 
to  facilitate  compliance  with  the  applicable 
Knox  County  air  pollution  regulations,  EPA 
has  determined  that  compliance  in 
accordance  with  the  schedule  hereinafter  set 
forth  is  reasonable  and  as  expeditious  as 
practicable. 

Ordered 

I 

Abatement  Program 

The  attached  Appendix  governing  an 
abatement  program  is  incorporated  into  and 
made  a  part  of  this  Delayed  Compliance 
Order  for  the  control  of  visible  emissions  at 
U.T.  located  in  Knoxville,  Tennessee. 

The  Appendix  is  designated  as  follows: 

Appendix  A:  Main  Steam  Plant 

II 

Reports — A  ddressees 

All  submissions  of  source  performance  test 
results,  reports  and  other  items  required  by 
this  Delayed  Compliance  Order  shall  be 
made  to  Paul  ).  Traina,  Director,  Enforcement 
Division,  United  States  Environmental 
Protection  Agency,  345  Courtland  Street, 
Atlanta,  Georgia  30308  (hereinafter  referred 
to  as  the  "Director"),  with  copies  to  the 
Director,  Tennessee  Division  of  Air  Pollution 
Control,  256  Capitol  Hill  Building.  Nashville. 
Tennessee  37219  (hereinafter  referred  to  as 
the  "State  Director"),  and  the  Director, 
Department  of  Air  Pollution  Control  of  Knox 
County.  Fort  Hill  Building.  701  East  Vine 
Avenue,  Suite  205B,  Knoxville,  Tennessee 
37915  (hereinafter  referred  to  as  the  "I^cal 
Director"). 

Ill 

Progress  Reports — Milestone  Certification 

U.T.  shall  submit,  no  later  than  five  (5) 
days  after  the  end  of  each  month, 
commencing  with  September  1, 1978,  a 
monthly  progress  report  for  the  emission 
point  specified  in  Part  I.  This  report  shall 
contain  specific  information  on  the  progress 
toward  each  milestone  in  Part  I.  If  any  delay 
is  anticipated  in  meeting  said  milestone.  U.T. 
shall  immediately  notify  the  Director  in 
writing  of  the  anticipated  delay  and  reasons 
therefor.  Notification  to  EPA  of  any 
anticipated  delay  shall  not  excuse  the  delay. 
In  addition,  U.T.  shall  submit,  no  later  than 
five  (5)  days  after  the  deadline  for  completing 
each  milestone  required  by  Part  I, 
certification  to  the  Director.  State  Director 
and  Local  Director  whether  such  milestone 
has  been  met. 


IV 

Method  of  Tests  and  Required  Notification 

U.T.  shall  provide  the  Director,  State 
Director  and  Local  Director,  with  twenty  (20) 
days  notice  prior  to  the  conducting  of  any 
performance  tests  required  by  Part  I  in  order 
to  afford  an  opportunity  to  evaluate  the  test 
procedure  and  to  have  an  observer  present  at 
such  testing.  The  required  tests  for  particular 
emissions  and  opacity  shall  be  conducted  in 
accordance  with  EPA  test  reference  methods 
specified  in  40  CFR  Part  60. 


Malfunctions  and  Breakdowns 

U.T.  shall  perform  operation  and 
maintenance  practices  on  the  source  as 
necessary  to  prevent  malfunctions  or 
breakdowns  and  to  reduce  emissions  in 
excess  of  regulations  to  the  maximum  extent 
practicable.  When  emissions  due  to  sudden 
and  unforeseen  malfunction  or  breakdown  of 
the  affected  facility  exceed  those  which  occur 
during  the  normal  operation  of  the  steam 
plant  for  greater  than  four  (4)  hours,  the 
operator  shall  notify  this  office  and  the 
appropriate  state  or  local  air  pollution  control 
agency  by  telephone  or  telegram  as  promptly 
as  possible,  and  in  no  event  later  than  twelve 
(12)  hours  following  the  start  of  such 
malfunction  or  breakdown,  and  shall  cause 
written  notice  to  be  sent  to  the  Director,  the 
State  Director  and  the  Local  Director,  no  later 
than  the  end  of  the  next  working  day 
following  the  start  of  such  malfunction  or 
breakdown.  Such  notices  shall  specify  the 
name  of  the  affected  facility,  its  location,  the 
address  and  telephone  number  of  the  person 
responsible  for  the  affected  facility,  the 
nature  and  cause  of  the  malfunction  or 
breakdown,  the  date  and  time  when  such 
malfunction  or  breakdown  was  first 
observed,  the  expected  duration,  and  an 
estimate  of  the  physical  and  chemical 
composition,  rate,  and  concentration  of  the 
emission.  U.T.  shall  remedy  the  malfunction 
or  breakdown  as  soon  as  possible  thereafter 
and  shall  take  reasonable  steps  to  reduce 
emissions  during  the  malfunction  or 
breakdown. 

The  Regional  Administrator  shall  have  the 
authority  during  a  malfunction  or  breakdown 
to  require  U.T.  to  take  specific  steps  to  reduce 
emissions,  including  process  equipment 
modifications  and/or  reductions,  or 
termination  if  necessary.  Within  ten  (10)  days 
after  the  termination  of  a  malfunction  or 
breakdown  requiring  the  above  notification, 
the  owner  shall  submit  a  report  detailing: 

(1)  The  time  the  excess  emission  began  and 
ended; 

(2)  The  time  of  the  beginning  and  end  of  the 
malfunction  or  breakdown  which  is  asserted 
to  be  the  cause  of  the  excess  emission: 

(3)  An  estimate  of  the  physical  and 
chemical  composition,  rate,  and 
concentration  of  emissions  which  occurred, 
and  where  continuous  monitoring  is  required 
or  is  in  effect  (including  visible  emission 
detector),  the  strip  charts  with  plots  of  all 
emissions  monitored  versus  time,  including  a 
summary  of  the  monitoring  instruments' 
written  record  expressed  in  units  of  the 
applicable  standard. 


(4)  An  explanation  and.  where  appropriate, 
an  engineering  analysis  of  the  cause  of  the 
malfunction  or  breakdown; 

(5)  A  description  of  those  operating  and/or 
maintenance  procedures  and  practices  in  use 
prior  to  and  during  the  occurrence,  which 
were  designed  to  prevent  or  minimize  the 
extent  and  duration  of  the  malfunction  or 
breakdown; 

(6)  Any  other  steps  taken  to  minimize  the 
extent  or  duration  of  the  malfunction  or 
breakdown; 

(7)  An  analysis  of  what  steps  will  be  taken 
to  prevent  or  minimize  similar  occurrences  in 
the  future;  and 

(8)  Such  additional  information  as  the 
Regional  Administrator  may  require. 

VI 

Interim  Requirements 

A.  For  the  period  during  which  this  Order  is 
in  effect.  U.T.  shall  at  all  times  comply  with 
the  following  interim  emission  requirements 
for  the  Main  Steam  Plant  which  represent  the 
best  practicable  system  of  emission 
reduction: 

1.  The  visible  emissions  from  the  Main 
Steam  Plant  shall  not  exceed  60%  opacity  as 
determined  by  EPA  Method  9  or  by  the 
continuolis  opacify  monitoring  equipment. 

2.  The  peak  load  for  the  1978-1979  heating 
season  shall  not  exceed  190,000  pounds  per 
hour. 

If,  at  any  time  during  the  effective  period  of 
this  Order,  the  applicable  interim  emission 
requirements  are  violated,  U.T.  shall  notify 
EPA  of  the  violation  as  soon  as  possible,  but 
no  later  than  twenty-four  hours  after  the  start 
of  the  violation. 

B.  In  addition  to  the  foregoing  interim 
emission  requirements,  for  the  period  during 
which  this  Order  is  in  effect,  U.T.  shall  take 
all  necessary  steps  to  comply  with  the 
applicable  emission  limitations  contained  in 
the  State  Implementation  Plan  insofar  as  U.T. 
is  able,  and  shall  take  all  necessary 
precautions  to  ensure  that  its  emissions  will 
not  cause  or  contribute  to  a  violation  or 
violations  of  National  Ambient  Air  Quality 
Standards. 

C.  Furthermore.  U.T.  shall  comply  with  any 
emergency  requirements  specifed  by  EPA 
pursuant  to  Section  303  of  the  source  to 
comply  with  all  other  applicable  Federal, 
State,  or  local  regulations. 

IX 

Order  Termination 

This  Delayed  Compliance  Order  shall  be 
terminated  in  accordance  with  Section 
113(d)(8)  of  the  Act  if  the  Administrator 
determines  on  the  record  after  notice  and 
hearing  that  the  inability  to  comply  with 
Section  17.1  no  longer  exists. 

Violation  of  Requirements 

Violation  of  any  requirement  of  this 
Delayed  Compliance  Order  shall  result  in  one 
or  more  of  the  following  actions: 

(a)  enforcement  of  such  requirement 
through  the  commencement  of  a  civil  action 
for  injunctive  relief  and  the  assessment  of 
civil  penalties  pursuant  to  Section  113(b)  of 


the  Act,  or  a  criminal  prosecution  pursuant  to 
Section  113(c)  of  the  Act,  or  both; 

(b)  revocation  of  this  Delayed  Compliance 
Order,  after  notice  and  opportunity  for  a 
public  hearing,  and  subsequent  enforcement 
of  Section  17.1  in  accordance  with  Sections 
113(b)  and/or  (c)  of  the  Act, 

XI 

Noncompliance  Penalty 

Failure  by  U.T.  to  achieve  and  certify 
compliance  by  May  15, 1979,  and  maintain 
compliance  thereafter,  shall  result  in  one  or 
more  of  the  actions  identified  in  Part  X(a). 

In  addition,  noncompliance  beyond  August 
7, 1979,  shall  subject  U.T.  to  an 
administratively  assessed  nocompliance 
penalty  pursuant  to  the  requirements  of 
Section  120  of  the  Act  and  any  rules  and 
regulations  promulgated  pursuant  thereto, 
unless  U.T.  is  exempted  by  Section 
120(a)(2)(B)  or  (C)  of  the  Act.  In  the  event  of 
noncompliance  after  Agusut  7, 1979,  U.T.  will 
be  formally  notified  of  its  noncompliance 
purusant  to  Section  120(b)(3)  of  the  Act. 

Waiver  of  Rights 

By  consenting  to  the  terms  and  conditions 
of  this  Delayed  Compliance  Order,  U.T. 
waives  any  and  all  rights  it  may  have  to  seek 
a  stay  of  enforcement  of  this  Delayed 
Compliance  Order  in  connection  with  any 
judicial  review  of  the  Tennessee  State 
Implementation  Plan  or  portion  thereof. 

XIU 

Effective  Date 

This  Delayed  Compliance  Order  shall  have 
full  force  and  effect  upon  execution. 

Appendix  A — United  States  Environmental 
Protection  Agency,  Delayed  Compliance 
Order* 

U.T.  shall  complete  or  have  completed  the 
following  acts  with  respect  to  control  of 
visible  emissions  for  its  Main  Steam  Plant 
located  in  Knoxville,  Tennessee,  on  or  before 
the  dates  specified: 

1.  July  1, 1978 — ^Begin  repairs  on 
precipitator.  Start  construction  of  pollution 
control  equipment— completed. 

2.  January  1, 1979 — Complete  repairs  on 
precipitator. 

3.  February  15, 1979— Start-up  precipitator 
and  commence  shake-down  operations. 

4.  May  15,  1979 — Complete  adjustments  to 
precipitator  and  submit  acceptable  source 
tests  which  demonstrate  final  compliance 
with  the  applicable  regulations. 

CONSENT* 

The  University  of  Tennessee  acknowledges 
that  the  visible  emissions  from  its  Main 
Steam  Plant  and  Agricultural  School  Plant 
located  at  its  facility  in  Knoxville,  Tennessee, 
are  in  violation  of  the  applicable  emission 


*  This  appendix  is  attached  to  and  incorported  by 
reference  into  a  Delayed  Compliance  Order  issued 

to  U.T.  at  Knoxville  on pursuant  to 

Section  113(d)  of  the  Qean  Air  Act.  42  U.&C. 
!  7413(d). 

•This  Consent  is  hereby  attached  to  and 
incorporated  by  reference  into  a  Delayed 
Compliance  Order  issued  to  U.T.  at  Knoxville, 

Tennessee  on pursuant  to  Section 

113(d)  of  the  Clean  Air  Act,  42  U.S.C.  {  7413(d). 


limitations  contained  in  the  Federally- 
approved  Tennessee  Implementation  Plan. 
The  University  has  reviewed  this  Delayed 
Compliance  Order,  believes  it  to  be  a 
reasonable  and  expeditious  means  to  achieve 
compliance  with  the  applicable  visible 
emission  limiting  regulation  as  contained  in 
the  Federally-approved  Tennessee 
Implementation  Plan,  and  consents  to  all  of 
the  requirements  and  terms  of  this  Delayed 
Compliance  Order.  The  University  also 
agrees  to  meet  all  of  the  provisions  of  this 
Order  during  the  informal  rule  making 
process. 

The  University  hereby  represents  that  it 
has  full  legal  authority  and  the  necessary 
governmental  approval  to  enter  into  and 
perform  in  accordance  with  the  terms  and 
provisions  of  this  Delayed  Compliance  Order. 
The  signatory  below  represents  that  he  has 
the  requisite  authority  to  execute  this 
Consent  on  behalf  of  the  University. 
Dated;  December  20, 1978, 

|.  E.  lohiuon. 

University  of  Tennessee. 

|FRL  1089-5:  Docliel  No.  7B-16) 

(FR  Doc.  79-10229  Filed  4-3-79;  8:45  am] 
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[40  CFR  Part  65] 

Delayed  Compliance  Orders;  Proposed 
Delayed  Compliance  Order  for  Aminoil 
Terminals,  Inc^  West  Sacramento, 
Calif. 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  EPA  proposes  to  issue  an 
administrative  order  to  Aminoil 
Terminals,  Inc,  The  order  requires  the 
company  to  bring  air  emissions  from  its 
bulk  terminal  in  West  Sacramento, 
California  into  compliance  with  certain 
federally-promulgated  regulations 
contained  in  the  California  State 
Implementation  Plan  (SIP).  Because  the 
company  is  unable  to  comply  with  these 
regulations  at  this  time,  the  proposed 
order  would  establish  an  expeditious 
schedule  requiring  final  compliance  by 
April  1, 1979.  Source  compliance  with 
the  Order  would  preclude  suits  under 
the  federal  enforcement  and  citizen  suit 
provision  of  the  Clean  Air  Act  for 
violation  of  the  SIP  regulations  covered 
by  the  Order.  The  purpose  of  this  notice 
is  to  invite  public  comment  and  to  offer 
an  opportunity  to  request  a  public 
hearing  on  EPA's  proposed  issuance  of 
the  order, 

DATES:  Written  comments  must  be 
received  on  or  before  May  4, 1979,  and 
requests  for  a  public  hearing  must  be 
received  on  or  before  April  19, 1979.  All 
requests  for  a  public  hearing  should  be 
accompanied  by  a  statement  of  why  the 


hearing  would  be  beneficial  and  a  text 
or  summary  of  any  proposed  testimony 
to  be  offered  at  the  hearing.  If  there  is 
significant  public  interest  in  a  hearing,  it 
will  be  held  after  thirty  days  prior  notice 
of  the  date,  time,  and  place  of  the 
hearing  has  been  given  in  this 
publication. 

ADDRESSES:  Comments  and  requests  for 
a  public  hearing  should  be  submitted  to 
Director,  Enforcement  Division,  EPA, 
Region  IX.  215  Fremont  Street,  San 
Francisco,  California  94105.  Material 
supporting  the  order  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  M.  Thurston,  Chief,  Case 
Development  Section,  Air  and 
Hazardous  Materials  Branch, 
Enforcement  Division,  EPA,  Region  IX, 
215  Fremont  Street,  San  Francisco, 
California  94105,  telephone  (415)556- 
6150. 

SUPPLEMENTARY  INFORMATION:  Aminoil 
Terminals,  Ina,  operates  a  gasoline  bulk 
terminal  in  West  Sacramento, 
California.  The  proposed  order 
addresses  emissions  from  the  vapor 
recovery  unit  at  this  facility,  which  are 
subject  to  40  CFR  52.255,  Gasoline 
transfer  vapor  control.  This  regulation 
limits  the  emissions  of  hydrocarbons 
and  is  a  federally-promulgated 
regulation  in  the  California  State 
Implementation  Plan.  The  order  requires 
final  compliance  with  the  regulation  by 
April  1, 1979,  and  the  source  has 
consented  to  its  terms.  Aminoil 
Terminals,  Inc.  has  already  let  contracts 
and  initiated  on-site  construction  of 
modifications  to  the  vapor  recovery 
system  as  required  in  Section  I, 
increments  A  and  B  of  the  proposed 
order. 

The  proposed  order  satisfies  the 
applicable  requirements  of  section 
113(d)  of  the  Clean  Air  Act  (the  Act).  If 
the  order  is  issued,  source  compliance 
with  its  terms  would  preclude  further 
EPA  enforcement  action  under  Section 
113  of  the  Act  against  the  source  for 
violations  of  the  regulation  covered  by 
the  order  during  the  period  the  order  is 
in  effect.  Enforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 
Act  (Section  304)  would  be  similarly 
precluded. 

Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  EPA  should  issue 
the  order.  Testimony  given  at  any  public 
hearing  concerning  the  order  will  also 
be  considered.  After  the  public  comment 
period  and  any  public  hearing,  the 
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administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

Dated:  March  21,  1979. 

(42  U.S.C.  7413,  7601) 

Frank  .M.  Covington, 

Acling  Regional  Administrator.  Rv/jion  IX. 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  40  CP'R  Chapter  1,  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

§65.90    [Amended] 

1.  By  adding  an  entry  to  the  table  in 
§  65.90,  Federal  delayed  compliance 
orders  issued  under  section  113(d)  (1), 
(3),  and  (4)  of  the  Act,  to  reflect  approval 
of  the  following  order: 

ORDER.  In  the  matter  of  Aminoil 
Termin.ils.  Inc.,  West  Sacpdmento,  California, 
proceeding  under  section  113(d)  Clean  Air 
Act.  as  amended.  Docket  .\o.  9-78-22. 

This  order  is  issued  pursuant  to  section 
113(d)  of  the  Clean  .^ir  Act,  as  amended.  42 
U.S.C.  7401  et  seq.  ("the  Act").  This  ORDER 
contains  a  schedi? le  for  compliance,  interim 
requirements  and  reporting  requirements 
Public  notice,  opportunity  for  a  public 
hearing,  and  thirty  days  notice  to  the  State  of 
California  have  been  provided  pursuant  to 
section  113(d)ll)  of  the  Act. 

Findings 

On  September  15,  1978,  the  United 
States  Environmental  Protection  Agency 
issued  a  notice  of  violtilion,  pursuant  to 
Section  113(a)(1)  of  the  Act,  to  Aminoil 
U.S.A.,  Inc.  upon  a  finding  that  the 
Aminoil  Terminals,  Inc.  bulk  gasoline 
terminal  is  in  violation  of  40  CFR  52.255, 
a  part  of  the  applicable  California 
Implementation  Plan  as  defined  in 
Section  110(d)  of  the  Act.  (This 
regulation  has  been  superceded  in  part 
by  Yolo-Solano  Air  Pollution  Control 
District  Rule  2.21,  approved  by  EPA  as 
part  of  the  State  Implementation  Plan 
for  California  on  June  14.  1978.  43  F.R. 
25673.  Rule  2.2l'is  equivalent  to  40  CFR 
§  52.255.)  This  finding  was  based  upon  a 
letter  sent  to  EPA  by  Aminoil  U.S.A., 
Inc.  which  indicated  that  gasoline 
loading  operations  occurred  at  the  bulk 
terminal  during  periods  when  the 
terminal's  vapor  recovery  system  was 
not  operating. 

Said  violation  has  extended  be\und  the 
thirtieth  day  after  issuance  of  the  September 
15.  1978.  notice  of  violation.  This  finding  is 
based  upon  statements  made  by  Aminoil 
U.S.A..  Inc.  representatives  at  an  October  24. 
1978.  conference  with  EPA  that  the  vapor 
recovery  unit  was  again  out  of  service  from 
September  29  to  October  17,  1978,  during 
which  time  gasoline  loading  operations 
continued  at  this  terminal.  Aminoil 
Terminals,  Inc.  is  presently  unable  to  comply 
with  the  requirements  of  40  CFR  52.255. 


Order 

After  a  thorough  investigation  of  all 
relevant  facts,  including  public  comment,  it  is 
determined  that  the  schedule  for  compliance 
set  forth  in  this  ORDER  is  as  expeditious  as 
practicable,  and  that  the  terms  of  this  ORDER 
comply  with  section  113(d)  of  the  Act 
Therefore  it  is  hereby  ORDERED: 

I.  That  Aminoil  Terminals,  Inc  will  comply 
with  the  California  Implementation  Plan 
regulations  is  accordance  with  the  following 
schedule  on  or  before  the  dates  specified 
therein  for  the  modification  of  the  vapor 
recovery  system. 

A.  Completed — Let  contracts  for  the 
modification  of  the  vapor  recovery  system. 

B.  Completed — Initiate  on-site  construction 
or  installation  of  modifications  to  the  vapor 
recovery  system. 

C.  .April  1.  1979 — Complete  construction 
and  achieve  final  compliance  with  40  CFR 
52.255. 

II.  That  Aminoil  Terminals,  Inc.  shall 
comply  with  the  following  reasonable  interim 
requirement  which  is  determined  to  be  the 
best  practicable  interim  system  of  emission 
n^duction  (taking  into  account  the 
requirement  for  which  compliance  is  ordered 
in  Section  I.  above)  and  is  necessary  to  avoid 
an  imminent  and  substantial  endangerment 
to  the  health  of  persons  and  to  assure 
compliance  with  40  CFR  52.255  insofar  as 
Aminoil  Terminals,  Inc.  is  able  to  comply 
during  the  period  this  ORDER  is  in  effect: 

1.  The  existing  vapor  recovery  system  shall 
be  properly  operated  and  maintained  to 
mininuze  the  emission  of  gasoline  vapors  to 
the  atmosphere. 

III.  That  Aminoil  Terminals.  Inc.  is  not 
relieved  by  this  ORDER  from  compliance 
with  any  requirements  imposed  by  the 
applicable  State  implementation  plan.  EPA 
and/or  the  courts  pursuant  to  Section  303 
during  any  period  of  imminent  and 
substantial  endangerment  to  the  health  of 
persons. 

IV.  That  Aminoil  Terminals.  Inc.  shall 
comply  with  the  following  reporting 
requirements  on  or  before  the  dates  specified 
below: 

A  No  later  than  five  days  after  any  datp 
for  achievement  of  an  incremental  step  or 
final  compliance,  specified  in  this  ORDER. 
.Aminoil  Terminals.  Inc.  shall  notify  EPA  in 
writing  of  its  compliance,  or  noncompliance 
and  reasons  therefor,  with  the  requirement.  If 
delay  is  anticipated  in  meeting  any 
requirement  of  this  ORDER,  Aminoil 
Terminals.  Inc.  shall  notify  EPA  in  writing  of 
the  anticipated  delay  and  reasons  therefor. 
Notification  to  EPA  of  any  anticipated  delay 
does  not  excuse  the  delay. 

B.  All  submittals  and  notifications  to  EPA 
pursuant  to  this  ORDER  shall  be  made  to  the 
Director.  Enforcement  Division,  EPA,  Region 
IX.  215  Fremont  Street.  San  Francisco. 
California  94105. 

V.  Nothing  herein  shall  affect  the 
responsibility  of  Aminoil  Terminals.  Inc.  to 
comply  with  State,  local  or  other  federal 
regulations. 

VI.  Aminoil  Terminals.  Inc.  is  hereby 
notified  that  your  failure  to  achieve  final 
compliance  by  July  1.  1979,  may  result  in  a 
requirement  to  pay  a  noncompliance  penalty 


under  Section  120.  In  the  event  of  such 
failure.  Aminoil  Terminals,  Inc.  will  be 
formally  notified,  pursuant  to  Section 
120(b)(3]  and  any  regulations  promulgated 
thereunder  of  its  noncompliance. 

VII.  This  ORDER  shall  be  terminated  in 
accoriiance  with  Section  113(d)(8)  of  the  .Act 
if  the  Administrator  determines  on  the 
record,  after  notice  and  hearing,  that  an 
inability  to  comply  with  40  CFR  §  52.255  no 
longer  exists. 

VIII.  Violation  of  any  requirement  of  this 
ORDER  shall  result  in  one  or  more  of  the 
following  actions: 

A.  Enforcement  of  such  requirement 
pursuant  to  Sections  113(a).  (b)  or  (c)  of  the 
Act.  including  possible  judicial  action  for  an 
injuction  and/or  penalties  and  in  appropriate 
cases,  criminal  prosecution. 

B.  Revocation  of  this  ORDER,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  40  CFR  §  52.255  in 
accordance  with  the  preceding  paragraph. 

C.  If  such  violation  occurs  on  or  after  July 
1.  1979.  notice  of  noncompliance  and 
subsequent  action  pursuant  to  Section  120  of 
the  Act. 

IX  This  ORDER  if  effective  April  4,  1979. 
Dated:  .March  28,  1979. 

Dou](lds  M.  Costle. 
Admtntstrator 

Consent  Provision 

Aminoil  Terminals.  Inc.  has  reviewed  this 
ORDER  and  consents  to  the  terms  of  the 
ORDER. 

Dated:  January  29,  1979 

|.  O.  |on«s 

VtCf  Frt'iidfnt.  .Aminoil  Terminals.  Inu. 

(FRL  1086-1:  Docket  No  9-7»-22| 
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[40  CFR  Part  65  J 

Delayed  Compliance  Orders;  Proposed 
Approval  of  Delayed  Coryipliance 
Order  Issued  by  the  North  Carolina 
Environmental  Management 
Commission  to  Foote  Mineral  Co. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 


SUMMARY:  EPA  proposes  to  approve  a 
delayed  compliance  order  issued  by  the 
North  Carolina  Environmental 
Management  Commission  to  Foote 
Mineral  Company  in  Kings  Mountain, 
North  Carolina.  The  delayed  compliance 
order  requires  Foote  Mineral  Company 
to  bring  air  emissions  from  the 
Spodumene  Ore  Dryer  in  Kings 
Mountain,  North  Carolina,  into 
compliance  with  an  applicable 
regulation  contained  in  the  North 
Carolina  State  Implementation  Plan 
(SIP)  by  July  1,  1979.  Because  the  order 
has  been  issued  to  a  major  source  and 
permits  a  delay  in  compliance  with  the 


provisions  of  the  SIP,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  the  Clean  Air  Act  (the  Act).  If 
approved  by  EPA,  the  order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  order  may  not  be  sued  under 
the  federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the  order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  proposed 
approval  of  the  order  as  a  delayed 
compliance  order. 
DATE:  Written  comments  must  be 
received  on  or  before  May  4,  1979, 
ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA.  Region  IV,  345  Courtland 
Street,  N.E.,  Atlanta,  Georgia  30308.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response  to 
this  notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  address 
during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Floyd  Ledbetter.  U.S.  Environmental 
Protection  Agency,  Region  IV,  345 
Courtland  Street,  N.E..  Atlanta,  Georgia 
30308,  Telephone  Number:  (404)  881- 
4298. 

SUPPLEMENTARY  INFORMATION:  Foote 
Mineral  Company  operates  a  Lithium 
Ore  processing  plant  in  Kings  Mountain, 
Cleveland  County,  North  Carolina.  The 
order  under  consideration  addresses 
emissions  from  the  spodumene  ore 
dryer,  which  are  subject  to  North 
Carolina  Administrative  Code  (NCAC) 
Title  15,  Chapter  2D,  Section  .0521.  This 
regulation  limits  the  visible  emission 
from  process  operations,  and  is  part  of 
the  federally  approved  North  Carolina 
State  Implementation  Plan.  The  order 
requires  compliance  with  the  regulation 
by  July  1, 1979.  through  the 
implementation  of  the  following 
schedule  for  the  construction  or 
installation  of  control  equipment: 

1)  Submit  plans  and  specifications  for 
visible  emissions  control  equipment  on 
or  before  October  1,  1978. 

2)  Let  contracts  for  visible  emission 
control  equipment  on  or  before  January 
1.  1979. 

3)  Begin  construction  of  the  chosen 
equipment  on  or  before  April  1, 1979. 

4)  Complete  construction  and  achieve 
compliance  with  15  NCAC  2D.0521  in 
the  manner  chosen  and  proposed  by  the 
company  on  or  before  July  1, 1979. 

The  source  is  required  to  submit 
progress  reports  by  the  15th  day  of  the 
end  of  each  quarter  commencing  with 
the  October  1  to  December  31  quarter  of 
1978,  indicating  progress  toward  each 


milestone  in  the  schedule  of  compliance. 
If  any  delay  is  anticipated  in  meeting 
said  milestones,  Foote  Mineral  Co.  shall 
immediately  notify  the  Director, 
Division  of  Environmental  Management 
in  writing  of  the  anticipated  delay  and 
reasons  therefor.  Notification  of  the 
delay  shall  not  excuse  the  delay.  In 
addition  Foote  Mineral  Company  shall 
submit,  no  later  than  five  (5)  days  after 
the  deadline  for  completing  each 
milestone  required  by  the  above 
schedule  certification  to  the  Director. 
Division  of  Environmental  Management, 
whether  or  not  such  milestone  has  been 
met. 

This  Order  does  not  address  interim 
control  measures  because  the  excess 
visible  is  due  to  a  condensate  forming 
after  the  control  equipment  and  it  is 
believed  that  the  exhaust  meets  the 
regulation  for  mass  emissions. 

Because  this  Order  has  been  issued  to 
a  major  source  of  particulate  emissions 
and  permits  a  delay  in  compliance  with 
the  apphcable  state  air  pollution  control 
regulationjs],  it  must  be  approved  by 
EPA  before  it  becomes  effective  as  a 
delayed  compliance  order  under  Section 
113(d)  of  the  Clean  Air  Act  (the  Act), 
EPA  may  approve  the  order  only  if  it 
satisfies  the  appropriate  requirements  of 
this  subsection.  EPA  has  tentatively 
determined  that  the  above-referenced 
order  satisfies  these  legal  requirements. 

If  the  submitted  administrative  Order 
is  approved  by  EPA,  source  compliance 
with  its  terms  would  preclude  federal 
enforcement  action  under  Section  113  of 
the  Act  against  the  source  for  violations 
of  the  regulation  covered  by  the  order 
during  the  period  the  order  is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order  would 
also  constitute  an  addition  to  the  North 
Carolina  SIP.  Compliance  with  the 
proposed  order  will  not  exempt  the 
company  from  the  requirements 
contained  in  any  subsequent  revision  to 
the  SIP  which  are  approved  by  EPA, 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  65. 

Authority:  42  U.S.C.  7413,  7601, 


Dated:  March  28, 1979. 

lohn  C.  While. 

Regional  .^dministroior.  Re^ior-  IV. 

(Docket  No  DCO-78-50:  FRL  1091-1 1 
(FR  Doc  79-10376  Filed  4-3-79;  8:45  am) 
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[40  CFR  Part  651 

Delayed  Compliance  Orders;  Proposed 
Approval  of  an  Administrative  Order 
Issued  by  the  North  Carolina 
Environmental  Management 
Commission  to  Harris  Mining  Co. 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  EPA  proposes  to  approve  an 
administrative  order  issued  by  the  North 
Carolina  Environmental  Management 
Commission  to  Harris  Mining  Company, 
The  Order  requires  Harris  Mining 
Company  to  bring  air  emissions  from  its 
coal  boiler  at  its  Kaolin  Plant  in  Spruce 
Pine,  North  Carolina  .  into  compliance 
with  air  pollution  control  regulations 
contained  in  the  federally  approved 
North  Carolina  State  Implementation 
Plan  (SIP)  by  June  30,  1979.  Because  the 
order  has  been  issued  to  a  major  source 
of  air  pollution  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP, 
the  Administrative  Order  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  the  Clean  Air  Act  (the  Act).  If 
approved  by  EPA,  the  order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  order  may  not  be  sued  under 
the  federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the  order. 
The  purpose  of  this  notice  is  to  invite 
pubhc  comment  on  EPA's  proposed 
approval  of  the  order  as  a  delayed 
compliance  order. 

DATE:  Written  comments  must  be 
received  on  or  before  May  4, 1979, 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division.  EPA,  Region  IV,  345  Courtland 
Street,  N.E.,  Atlanta,  Georgia  30308.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response  to 
this  notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Floyd  Ledbetter.  Air  Enforcement 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  IV.  345  Courtland  Street, 
N.E„  Atlanta,  Georgia  30308.  Telephone 
Number:  (404)  881-4298, 
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SUPPLEMENTARY  tNFORMATION:  Harris 
Mining  Company,  Kaolin  Plant,  operates 
a  Kaolin  clay  processing  plant  in  Spruce 
Pine,  Avery  County,  North  Carolina. 

The  Order  under  consideration 
addresses  particulates  and  visible 
emissions  from  the  coal  boiler  in  Spruce 
Pine,  North  Carolina,  which  is  subject  to 
(he  North  Carolina  Administrative  Code 
(NCAC)  Title  15  Chapter  2D  Sections 
.0503  and  .0521.  These  regulations  limit 
particulate  and  visible  emissions  from 
fuel  burning  sources  and  are  part  of  the 
federally  approved  North  Carolina  State 
Implemention  Plan.  The  order  requires 
final  compliance  with  the  regulation  by 
June  30, 1979,  through  the 
implementation  of  the  following 
schedule  for  the  construction  or 
installation  of  control  equipment: 

A.  Complete  construction  and/or 
installation  of  an  overfired  air  system  on 
or  before  December  15,  1978. 

B.  Demonstrate,  by  source  testing, 
compliance  or  noncompliance  with  15 
NCAC  2D  .0503,  "Control  of  Particulate 
from  Fuel  Burning  Sources,"  and  15 
NCAC  2D  .0521,  "Control  of  Visible 
Emissions,"  on  or  before  January  30, 
1979.  Should  the  results  of  testing  not 
demonstrate  compliance,  the  company 
does  hereby  agree  to  do  and  perform  all 
of  the  following  things  on  or  before  the 
dates  hereinafter  set  out: 

C.  Submit  a  revised  application  for  a 
Permit  to  install  visible  and  particulate 
emissions  abatement  equipment  on  or 
before  February  28, 1979. 

D.  Let  contracts  for  the  proposed 
abatement  equipment  on  or  before 
March  15,  1979. 

E.  Begin  construction  and/or 
installation  of  control  equipment  on  or 
before  May  1, 1979. 

F.  Complete  construction  and/or 
installation  of  control  equipment  on  or 
before  )une  15,  1979. 

G.  Achieve  and  document  compliance 
with  15  NCAC  2D  .0503,  "Control  of 
Particulates  from  Fuel  Burning  Sources." 
and  15  NCAC  2D  .0521,  "Control  of 
Visible  Emissions,"  on  or  before  June  30, 
1979. 

.Notification  of  a  delay  shall  not 
excuse  the  delay.  In  addition  Harris 
Mining  Company  shall  submit,  no  later 
than  five  (5)  days  after  the  deadline  for 
completing  each  milestone  required  by 
the  above  schedule  certification  to  the 
Director,  Division  of  Environmental 
Management,  whether  or  not  such 
milestone  has  been  met. 

As  an  interim  control  measure,  visible 
emissions  from  the  coal  fired  boiler  shall 
not  exceed  60%  opacity  for  an  aggregate 
of  more  than  5  minutes  in  any  one  hour 
or  more  than  20  minutes  in  any  24  hour 
period. 


Because  this  Order  has  been  issued  to 
a  major  source  of  particulate  emissions 
and  permits  a  delay  in  compliance  with 
the  applicable  state  air  pollution  control 
regulation[s],  it  must  be  approved  by 
EPA  before  it  becomes  effective  as  a 
delayed  compliance  order  under  Section 
113(d)  of  the  Clean  Air  Act  (the  Act). 
EPA  may  approve  the  order  only  if  it 
satisfies  the  appropriate  requirements  of 
this  subsection.  EPA  has  tentatively 
determined  that  the  above-referenced 
order  satisfies  these  legal  requirements. 

If  the  submitted  administrative  Order 
is  approved  by  EPA,  source  compliance 
with  its  terms  would  preclude  federal 
enforcement  action  under  Section  113  of 
the  Act  against  the  source  for  violations 
of  the  regulationjsj  covered  by  the  order 
during  the  period  the  order  is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order  would 
also  constitute  an  addition  to  the  North 
Carolina  SIP.  Compliance  with  the 
proposed  order  will  not  exempt  the 
company  from  the  requirements 
contained  in  any  subsequent  revision  to 
the  SIP  which  are  approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  65. 

Authorily:  42  U.S.C.  7413.  7601. 
D.itod:  March  29.  1979. 

lohn  C.  White. 

/it^'ionu/  Administrator.  Region  IV. 

(Ducket  No.  DCO-79-1:  FRL  109O-8| 
\W.  Doc  79-10377  Filed  4-3-79:  8;45  dm] 
BILLING  CODE  656(H)1-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[50  CFR  Part  12] 

Seizure  and  Forfeiture  Procedures 

agency:  Fish  and  Wildlife  Service. 
Interior. 


ACTION:  Proposed  rule. 


summary:  Regulations  are  proposed 
which  would  revise  50  CFR  Part  12, 
entitled,  "Seizure  and  Forfeiture 
Procedures."  A  number  of  laws  enforced 
by  the  Service  provide  for  the  seizure 
and  forfeiture  of  wildlife  and  other 
property  involved  in  violations  of  the 


laws.  This  revision  of  the  Service's 
seizure  and  forfeiture  regulations  would 
clarify  existing  procedures  and  would 
implement  the  provisions  for 
administrative  forfeiture  proceedings 
contained  in  several  statutes  that  adopt 
the  customs  forfeiture  laws. 

DATES:  Comments  on  these  proposed 
regulations  must  be  received  on  or 
before  June  4,  1979. 

ADDRESSES:  The  policy  of  the 
Department  of  the  Interior  is,  whenever 
practicable,  to  afford  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  revision. 
Comments  should  be  addressed  to  the 
Director  (FWS/LE),  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  19183. 
Washington,  D.C.  20036,  and  should 
refer  to  the  file  number,  REG  12-02-1. 

Comments  received  will  be  available 
for  public  inspection  during  normal 
business  hours  at  the  Service's  Division  , 
of  Law  Enforcement,  Suite  600,  1612  K 
Street.  N.W.,  Washington,  DC.  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Marshall  L.  Stinnett,  Special  Agent 
in  Charge,  Branch  of  Regulations  and 
Penalties,  Division  of  Law  Enforcement. 
Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior,  P.O.  Box 
19183,  Washington,  D.C.  20036, 
Telephone:  202-343-9237. 

SUPPLEMENTARY  INFORMATION: 

Background 

A  number  of  laws  administered  by  the 
Service  provide  for  forfeiture  to  the 
United  States  of  wildlife,  plants,  and 
other  property  involved  in  violations  of 
the  laws.  In  addition,  several  laws 
administered  by  the  Service  authorize 
the  assessment  of'civil  monetary 
penalties  for  violations  of  certain 
prohibitions.  As  part  of  the  compromise 
or  settlement  of  such  civil  penalty 
claims,  property  subject  to  forfeiture 
may  be  transferred  to  the  United  States 
in  exchange  for  reduction  or  elimination 
of  the  penalty.  These  proposed 
regulations  would  establish  procedures 
governing  forfeiture  of  property, 
transfers  of  property  in  settlement  of 
civil  penalty  claims,  and  related 
activities  such  as  appraisement  of 
seized  property  and  petitions  for 
remission  of  forfeitures. 

Description  of  Proposed  Regulations 

Sections  12.1  and  12.2  of  the  proposal 
set  forth  general  provisions  concerning 
the  purpose  and  scope  of  the 
regulations.  Section  12.3  defines  a 
number  of  important  terms,  and  section 


12.4  establishes  time  requirements  for 
the  filing  of  documents.  Section  12.5 
provides  for  delivery  to  the  Service  of 
property  covered  by  these  regulations 
which  has  been  seized  by  other  Federal 
agencies. 

In  certain  instances,  it  may  be 
appropriate  to  release  seized  property 
rather  than  hold  such  property  for  the 
duration  of  forfeiture  proceedings.  Such 
release,  in  exchange  for  a  bond  or  other 
security,  is  authorized  by  the  Bald  and 
Golden  Eagles  Protection  Act,  Fish  and 
Wildlife  Act  of  1956  [Airborne  Hunting 
Amendments).  Marine  Mammal 
Protection  Act,  Endangered  Species  Act, 
and  Lacey  Act.  16  U.S.C.  668b(c),  742j- 
1(f).  1376(a).  1377(e)(2),  1540(e)(3),  (f);  18 
U.S.C.  43(c)(2);  19  U.S.C.  §§  1614, 1623. 
Section  12.6  would  implement  these 
statutory  provisions  by  prescribing  the 
terms  and  conditions  for  bonded 
release. 

Sections  12.21  and  12.22  estabUsh 
procedures  relating  to  judicial  forfeiture 
proceedings.  Section  12.21  deals  with 
criminal  forfeiture  and  section  12.22 
deals  with  civil  in  rem  actions  to  obtain 
forfeiture. 

The  Bald  and  Golden  Eagles 
Protection  Act.  Fish  and  Wildlife  Act  of 
1956  [Airborne  Hunting  Amendments). 
Marine  Mammal  Protection  Act  (as  it 
applies  to  the  cargo  of  vessels  employed 
in  unlawful  taking),  and  Endangered 
Species  Act  adopt  the  forfeiture 
provisions  of  the  "customs  laws."  16 
U.S.C.  668b{c),  742j-l(f).  1376(a), 
1540(e)(5).  The  customs  laws  referred  to 
are  certain  provisions  of  the  Tariff  Act 
of  1930,  19  U.S.C.  §§  1602-1624.  Under 
the  Tariff  Act,  property  having  an 
appraised  domestic  value  not  in  excess 
of  $10,000  may  be  forfeited  through 
administrative  proceedings  conducted 
by  the  Department.  19  U.S.C.  1606-1609. 
In  connection  with  these  proceedings, 
the  Tariff  Act  also  provides  for  the  filing 
of  petitions  to  remit  forfeitures  or 
restore  the  proceeds  of  forfeited 
property  disposed  of  according  to  law. 
19  U.S.C.  1613, 1618, 

Sections  12.11, 12.2^2.24.  and  12.33 
of  the  proposed  regulations  would 
govern  the  administrative  forfeiture 
proceedings  described  above.  Section 
12.11  provides  for  the  appraisement  of 
seized  property  to  determine  its 
domestic  value.  Section  12.23  prescribes 
the  notice  and  other  procedural 
requirements  of  the  administrative 
proceedings.  Sections  12.24  and  12.33 
establish  rules  governing  petitions  for 
remission  of  forfeiture  and  petitions  for 
restoration  of  proceeds. 

As  indicated  previously,  serveral 
statutes  administered  by  the  Service 
authorize  the  assessment  of  civil 


monetary  penalties  for  violations,  in 
addition  to  forfeiture  of  the  property 
involved.  These  statutes  are  the  Bald 
and  Golden  Eagles  Protection  Act, 
Marine  Mammal  Protection  Act 
Endangered  Species  Act.  and  Lacey  Act. 
16  U.S.C.  668(b).  1375(a),  1377(e),  1540(a); 
18  U.S.C.  §  43(c).  As  part  of  the 
compromise  or  settlement  of  civil 
penalty  claims  under  these  statutes, 
property  subject  to  forfeiture  may  be 
voluntarily  transferred  to  the  United 
States  in  exchange  for  reduction  or 
elimination  of  the  penalty.  Section  12.25 
of  the  proposal  prescribes  the 
requirements  for  such  transfers. 

Finally,  §§  12.31  and  12.32  provide  for 
the  utilization  and  disposal  of  forfeited 
or  transferred  property  and  for  the 
recovery  of  certain  storage  costs. 
Section  12.41  establishes  procedures  for 
return  of  property  to  owners  or 
consignees. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

The  Service  has  determined  that 
issuance  of  these  regulations  would  not 
be  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  thus  preparation  of  an 
environmental  impact  statement  is  not 
required. 

The  primary  author  of  this  proposed 
rulemaking  is  Ronald  E.  Swan.  Office  of 
the  Solicitor,  Department  of  the  Interior. 
(202-343-2172). 

Accordingly,  it  is  hereby  proposed  to 
revise  Part  12  of  Title  50.  CDde  of 
Federal  Regulations,  to  read  as  set  forth 
below. 

PART  12— SEIZURE  AND  FORFEITURE 
PROCEDURES 

Subpart  A— General  Provisions 


Sec. 
12.1 
12.2 
12.3 
12.4 
12.5 
12.6 


Purpose  of  regulations. 

Scope  of  regulations. 

Definitions. 

Filing  of  documents. 

Seizure  by  other  agencies. 

Bonded  release. 


Subpart  B— Preliminary  Requirements 

12.11    Appraisement. 

Subpart  C— Forfeiture  Proceedings 

12.21  Criminal  prosecutions. 

12.22  Civil  actions  to  obtain  forfeiture. 

12.23  Administrative  forfeiture  proceedings. 

12.24  Petitions  of  remission  of  forfeiture. 

12.25  Transfers  in  settlement  of  civil  penalty 
claims. 


Subpart  D — Disposition  of  Forfeited  or 
Transferred  Property 

12.31  Disposition. 

12.32  Recovery  of  cert. in  storage  costs. 

12.33  Petitions  for  restoration  of  proceeds. 

Subpart  E— Return  of  Property 

12.41    Return  procedure 
Authority:  Act  of  September  6. 1966,  5  U.S.C. 
§  301:  Bald  and  Golden  Eagles  Protection  Act. 
16  U.S.C.  i§  668-668b;  National  Wildlife 
Refuge  System  Administration  Act,  16  U.S.C. 
668dd(e)-(f):  Migratory  Bird  Treaty  Act,  16 
U.S.C.  706-707;  Migratory  Bird  Hunting  Stamp 
Act.  16  U.S.C.  §S  718f-718g:  Fish  and  Wildlife 
Act  of  1956  [Airborne  Hunting  Amendments], 
16  U.S.C.  742j-l(dHf);  Black  Bass  Act.  16 
U.S.C.  852d-853;  Marine  Mammal  Protection 
Act  of  1972,  16  U.S.C.  137&-1377. 1382; 
Endangered  Species  Act  of  1973, 16  U.S.C. 
1540:  Lacey  Act,  18  U.S.C.  43.  44.  3054.  3112; 
Tariff  Act  of  1930,  19  U.S.C.  1602-1624. 

Subpart  A— General  Provisions 

§  12.1    Purpose  of  regulations. 

The  regulations  of  this  Part  establish        ^^ 
procedures  relating  to  property  seized  or 
subject  to  forfeiture  under  various 
statutes  enforced  by  the  Service. 

§  12.2    Scope  of  regulations. 

Except  as  hereinafter  provided,  the 
regulations  of  this  Part  apply  to  all 
property  seized  or  subject  to  forfeiture 
under  any  of  the  following  statutes: 

(a)  The  Bald  and  Golden  Eagles 
Protection  Act,  16  U.S.C.  668-668c; 

(b)  The  National  WildTiTrRefuge 
System  Administration  Act  of  1966, 16 
U.S.C.  668dd-668ee; 

(c)  The  Migratory  Bird  Treaty  Act.  18 
U.S.C.  §1  703-711; 

(d)  The  Migratory  Bird  Hunting  Stamp 
Act,  16  U.S.C.  §§718-718h; 

(e)  The  Fish  and  Wildlife  Act  of  1956 
(Airborne  Hunting  Amendments),  16 
U.S.C.  742J-1; 

(f)  The  Black  Bass  Act.  16  U.S.C.  851- 
856; 

(g)  The  Marine  Mammal  Protection 
Act  of  1972. 16  U.S.C.  1361-1407; 

(h)  The  Endangered  Species  Act  of 
1973. 16  U.S.C.  1531-1543;  and 

(i)  The  Lacey  Act,  18  U.S.C.  43.  44. 
3054,  3112. 

§  12.3    Definitions. 

(a)  As  used  in  this  Part:  * 

(ij  "Attorney  General"  means  the 
Attorney  General  of  the  United  States  or 
an  authorized  representative; 

(2)  "Domestic  value"  means  the  price 
at  which  the  seized  property  or  similar 
property  is  freely  offered  for  sale  at  the 
time  and  place  of  appraisement,  in  the 
same  quantity  or  quantities  as  seized, 
and  in  the  ordinary  course  of  trade.  If 
there  is  no  market  for  the  seized 
property  at  the  place  of  appraisement, 
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such  value  in  the  principal  market 
nearest  to  the  place  of  appraisement 
shall  be  reported. 

(3)  "Solicitor"  means  the  Solicitor  of 
the  Department  of  the  Interior  or  an 
authorized  representative. 

(b)  The  definitions  of  paragraph  (a)  of 
this  section  are  in  addition  to,  and  not  in 
lieu  of,  those  contained  in  §  10.12  of  this 
title. 

§  12.4    Filing  of  documents. 

(a)  Whenever  any  document  is 
required  by  this  Part  to  be  filed  or 
served  within  a  certain  period  of  time, 
such  document  will  be  considered  filed 
or  served  as  of  the  date  of  the  postmark 
if  mailed,  or  as  of  the  date  of  actual 
delivery  to  the  party  with  or  upon  whom 
filing  or  service  is  required.  The  time 
periods  established  by  this  Part  shall 
begin  to  run  on  the  day  following  the 
date  of  filing  or  service. 

(b)  If  an  oral  or  written  application  is 
made  before  the  expiration  of  a  time 
period  established  by  this  Part,  an 
extension  of  such  period  for  a  fixed 
number  of  days  may  be  granted  where 
there  are  reasonable  grounds  for  the 
failure  to  file  or  serve  the  document 
within  the  period  required.  Any  such 
extension  shall  be  in  writing.  Except  as 
provided  in  this  paragraph,  no  other 
requests  for  an  extension  shall  be 
granted. 

§  12.5    Seizure  by  other  agencies. 

Any  authorized  employee  or  officer  of 
any  other  Federal  agency  who  has 
seized  any  wildlife  or  other  property 
under  any  of  the  laws  listed  in  §  12.2 
shall  deliver  such  seizure  to  the 
appropriate  Special  Agent  in  Charge 
(see  §  10.22  of  this  title)  or  an  authorized 
designee,  who  shall  either  hold  such 
seized  wildlife  or  other  property  or 
arrange  for  its  proper  handling  and  care. 

§  12.6    Bonded  release. 

(a)  Subject  to  the  conditions  set  forth 
in  paragraph  (b)  of  this  section,  and  to 
such  additional  conditions  as  the 
Director  may  deem  appropriate,  the 
Service,  in  its  discretion,  may  accept  an 
appearance  bond  or  other  security 
(including  payment  of  the  appraised 
domestic  value  as  determined  under 
12.11)  in  place  of  any  property  seized 
under  the  Endangered  Species  Act  of 
1973. 16  U.S.C.  1531-1543,  the  Marine 
Mammal  Protection  Act  of  1972, 16 
U.S.C.  1361-1407,  the  Lacey  Act.  18 
U.S.C.  43,  the  Fish  and  Wildlife  Act  of 
1956, 16  U.S.C.  742J-1.  or  the  Bald  and 
Golden  Eagles  Protection  Act,  16  U.S.C. 
668-868C. 

(b)  No  seized  property  may  be 
released  under  paragraph  (a)  of  this 


section  unless,  at  a  minimum,  all  three 
of  the  following  conditions  are  met: 

(1)  The  property  may  be  released  only 
to  the  owner  or  consignee; 

(2)  Possession  of  the  property  by  the 
owner  or  consignee  must  be  legal  under 
all  laws  and  regulations:  and 

(3)  The  Director  must  determine  that 
release  of  the  property  will  not  frustrate 
the  purpose  or  policy  of  any  law  or 
regulation. 

Subpart  B— Preliminary  Requirements 

§12.11    Appraisement. 

Property  seized  under  the  Endangered 
Species  Act  of  1973.  16  U.S.C.  1531-1543. 
the  Marine  Mammal  Protection  Act  of 
1972, 16  U.S.C.  1361-1407  (where  the 
seized  property  is  cargo  of  a  vessel  or 
other  conveyance  employed  in  unlawful 
taking),  the  Bald  and  Golden  Eagles 
Protection  Act,  16  U.S.C-  668-668c,  or  the 
Fish  and  Wildlife  Act  of  1956,  16  U.S.C. 
742J-1.  shall  be  appraised  to  determine 
its  domestic  value.  Domestic  value  is 
defined  in  paragraph  (a)(2)  of  §  12.3. 

Subpart  C— Forfeiture  Proceedings 

§  12.21    Criminal  prosecutions. 

If  property  is  subject  to  criminal 
forfeiture,  the  Solicitor  may  request  the 
Attorney  General  to  obtain  such 
forfeiture  in  accordance  with  Rules 
7(c)(2),  31(e),  and  32(b)(2)  of  the  Federal 
Rules  of  Criminal  Procedure. 

§  12.22    Civil  actions  to  obtain  forfeiture. 

The  Solicitor  may  request  the 
Attorney  General  to  obtain  forfeiture  of 
any  property  subject  to  forfeiture  under 
the  Fish  and  Wildlife  Act  of  1956. 16 
U.S.C.  742J-1,  the  Lacey  Act,  18  U.S.C. 
43-44,  the  Black  Bass  Act,  16  U.S.C.  851- 
856.  the  Marine  Mammal  Protection  Act, 
16  U.S.C.  1361-1407.  the  Migratory  Bird 
Treaty  Act.  16  U.S.C.  703-711.  the 
Migratory  Bird  Hunting  Stamp  Act,  16 
U.S.C.  7ia-718h,  or  the  Bald  and  Golden 
Eagles  Protection  Act,  16  U.S.C.  668- 
668c.  and  of  any  wildlife  or  plants 
subject  to  forfeiture  under  the 
Endangered  Species  Act  of  1973. 16 
U.S.C.  1531-1543.  by  means  of  a  civil 
action  in  rem  filed  in  accordance  with 
the  Federal  Rules  of  Civil  Procedure 
and  the  Supplemental  Rules  for  Certain 
Admiralty  and  Maritime  Claims.  Before 
any  such  action  is  filed  against  property 
subject  to  forfeiture  under  the  Lacey 
Act.  18  U.S.C.  43,  or  the  Marine  Mammal 
Protection  Act  16  U.S.C.  1381-1407 
(other  than  cargo  of  vessels  or 
conveyances  employed  in  unlawful 
taking),  a  civil  penalty  must  first  be 
assessed  in  accordance  with  the  statute, 
and  no  such  action  may  be  filed  more 


than  30  days  after  the  conclusion  of  civil 
penalty  assessment  proceedings. 

§  12.23    Administrative  forfeiture 
proceedings. 

(a)  When  authorized.  Whenever  any 
property  subject  to  forfeiture  under  the 
Bald  and  Golden  Eagles  Protection  Act. 
16  U.S.C.  668-668C.  or  the  Fish  and 
Wildlife  Act  of  1956,  16  U.S.C.  742J-1. 
any  wildlife  or  plants  subject  to 
forfeiture  under  the  Endangered  Species 
Act  of  1973.  16  U.S.C.  1531-1543.  or  any 
cargo  of  a  vessel  or  other  conveyance 
employed  in  unlawful  taking  subject  to 
forfeiture  under  the  Marine  Mammal 
Protection  Act.  16  U.S.C.  1361-1407.  is 
determined  under  §  12.11  to  have  a 
domestic  value  not  greater  than  $10,000. 
the  Solicitor  may  obtain  forfeiture  of 
such  property  in  accordance  with  this 
section. 

(b)  Procedure. — (1)  Notice  of 
commencement  of  forfeiture  proceeding. 
As  soon  as  practicable  following 
seizure,  the  Solicitor  shall  cause  to  be 
published  a  Notice  of  Commencement  of 
Forfeiture  Proceedings. 

(i)  Where  the  domestic  value  of  the 
property  as  determined  under  §  12.11 
does  not  exceed  S250.  the  notice  may  be 
published  by  posting  for  at  least  three 
successive  weeks  in  a  conspicuous  place 
accessible  to  the  public  at  the  Service's 
Office  and  United  States  District  Court 
nearest  the  place  of  seizure.  The  date  of 
initial  posting  shall  be  indicated  on  the 
notice. 

(ii)  Where  the  domestic  value  of  the 
properly  as  determined  under  §  12.11 
exceeds  S250.  the  notice  shall  be 
published  for  a  at  least  three  successive 
weeks  in  a  newspaper  of  general 
circulation  in  the  locality  where  the 
property  was  seized. 

(iii)  Regardless  of  the  domestic  value 
of  the  property,  the  notice  shall  be 
dated,  and  a  copy  thereof  shall  be 
served  by  registered  or  certified  mail, 
return  receipt  requested,  on  each  person 
having  an  interest  in  the  property  whose 
name  and  address  qfe  known  or 
reasonably  ascertainable.  The  notice 
shall  be  in  substantially  the  same  form 
as  a  complaint  for  forfeiture  filed  in  U.S. 
District  Court.  It  shall  describe  the 
property,  including,  in  the  case  of  motor 
vehicles,  the  motor  and  serial  numbers. 
The  notice  shall  state  the  time  and  place 
of  seizure,  as  well  as  the  reason 
therefor,  and  shall  specify  the  property's 
domestic  value  as  determined  under 
§  12.11.  It  shall  allege  that  the  property 
is  subject  to  forfeiture  under  the  statute 
cited  therein.  The  notice  shall  also  state 
that  any  person  desiring  to  claim  the 
property  must,  on  or  before  the  final  day 
of  publication,  file  a  claim  and  give  a 


bond  in  accordance  with  paragraph 
(b)(2)  of  this  section,  and  shall  state  that 
if  no  claim  is  filed  or  bond  given  on  or 
before  such  date,  the  property  will  be 
declared  forfeited  to  the  United  States 
and  disposed  of  according  to  law.  The 
notice  shall  advise  interested  persons  of 
their  right  to  file  a  Petition  for  Remission 
of  Forfeiture  in  accordance  with  §  12.24. 

(2)  Filing  a  claim  and  giving  a  bond. 
At  any  time  within  20  days  from  the 
date  of  the  first  publication  of  the  Notice 
of  Commencement  of  Forfeiture 
Proceedings,  any  person  claiming  the 
seized  property  may  file  with  the 
Solicitor  a  claim  to  the  property  and  a 
bond  in  the  penal  sum  of  $250.  The  claim 
shall  state  the  claimant's  interest  in  the 
property.  The  bond  shall  describe  the 
property  ,  and  shall  state  that  it  is  being 
given  so  that  the  claimant's  claim 
thereto  may  be  heard  in  a  forfeiture 
proceeding  in  U.S.  District  Court.  The 
bond  shall  also  provide  that  in  case  of 
forfeiture  in  District  Court,  the  obligors 
on  the  bond  shall  pay  all  the  costs  and 
expenses  of  the  proceedings  to  obtain 
such  forfeiture.  "There  shall  be  at  least 
two  sureties,  and  such  sureties  shall  be 
approved  by  the  Solicitor,  The  claimant 
and  each  surety  shall  sign  the  bond  in 
the  presence  of  two  witnesses  who  shall 
attest  to  the  execution  of  the  borid  by 
signing  immediately  below  the 
signatures  of  the  sureties.  The  claim  and 
bond  referred  to  in  this  paragraph  shall 
not  entitle  the  claimant  or  any  other 
person  to  possession  of  the  property. 

(3)  Transmittal  to  Attorney  General. 
As  soon  as  practicable  after  receiving  a 
claim  and  bond  filed  in  accordance  with 
paragraph  (b)(2)  of  this  section,  the 
Solicitor  shall  transmit  such  claim  and 
bond  to  the  Attorney  General  for 
institution  of  forfeiture  proceedings  in 
U.S.  District  Court. 

(c)  Summary  forfeiture.  If  no  such 
claim  is  filed  or  bond  given  within  the  20 
days  specified  in  paragraph  (b)(2)  of  this 
section,  the  Solicitor  shall  declare  the 
property  forfeited.  The  Declaration  of 
Forfeiture  shall  be  in  writing,  and  a  copy 
thereof  shall  be  sent  by  registered  or 
certified  mail,  return  receipt  requested, 
to  the  Director  and  to  each  person  who 
had  an  interest  in  the  property  whose 
name  and  address  are  known  or 
reasonably  ascertainable.  The 
declaration  shall  be  in  substantially  the 
same  form  as  a  default  judgment  of 
forfeiture  entered  in  U.S.  District  Court. 
It  shall  describe  the  property  and  state 
the  time,  place  and  reason  for  its 
seizure.  It  shall  identify  the  Notice  of 
Commencement  of  Forfeiture 
Proceedings,  giving  the  dates  and 
manner  of  publication  and  service,  and 
shall  state  that  in  response  to  the  notice 


no  claim  or  bond  was  filed  by  any 
claimant,  and  that  therefore  all  potential 
claimants  are  deemed  to  admit  the  truth 
of  the  allegations  of  the  notice.  The 
declaration  shall  conclude  with  a  decree 
of  condemnation  and  forfeiture  of  the 
property  to  the  United  States  for 
disposition  according  to  law. 

§12.24    Petitions  for  remission  of 
forfeiture. 

(a)  At  any  time  before  disposition  of 
the  cargo  of  a  vessel  or  other 
conveyance  employed  in  unlawful 
taking  that  is  subject  to  forfeiture  under 
the  Marine  Mammal  Protection  Act,  16 
U.S.C.  §  §  1361-1407.  or  before 
disposition  of  any  property  subject  to 
forfeiture  under  the  Endangered  Species 
Act  of  1973, 16  U.S.C.  1531-1543,  the 
Bald  and  Golden  Eagles  Protection  Act, 
16  U.S.C.  668-668C,  or  the  Fish  and 
Wildlife  Act  of  1956, 16  U.S.C.  742J-1,  a 
person  having  an  interest  in  such 
property,  or  a  person  who  has  incurred 
or  is  alleged  to  have  incurred  a 
forfeiture  thereof,  may  file  with  the 
Director  or,  where  forfeiture  proceedings 
have  been  brought  in  U.S.  District  Court, 
the  Attorney  General  a  Petition  for 
Remission  of  Forfeiture. 

(b)  Petitions  filed  with  the  Director 
need  not  be  in  any  particular  form,  but 
they  must  contain  the  following: 

(1)  A  description  of  the  property; 

(2)  The  time  and  place  of  seizure; 

(3)  Evidence  of  the  petitioner's  interest 
in  the  property,  including  contracts,  bills 
of  sale,  invoices,  security  interests, 
certificates  of  title  and  other  satisfactory 
evidence;  and 

(4)  A  statement  of  all  facts  and 
circumstances  relied  upon  by  the 
petitioner  to  justify  remission  of  the 
forfeiture. 

(c)  The  petition  shall  be  signed  by  the 
petitioner  or  the  petitioner's  attorney  at 
law.  If  the  petitioner  is  a  corporation, 
the  petition  may  be  signed  by  an 
authorized  officer,  supervisory 
employee,  or  attorney  at  law,  and  the 
corporate  seal  shall  be  properly  affixed 
to  the  signature. 

(d)  A  false  statement  in  the  petition 
may  subject  the  petitioner  to 
prosecution  under  Title  18,  United  States 
Code,  section  1001. 

(e)  Upon  receiving  the  petition,  the 
Director  shall  decide  whether  or  not  to 
grant  relief.  In  making  a  decision,  the 
Director  shall  consider  the  information 
submitted  by  the  petitioner,  as  well  as 
any  other  available  information 
concerning  the  matter. 

(f)  If  the  Director  finds  that  the 
forfeiture  or  alleged  forfeiture  was 
incurred  without  willful  negligence  or 
without  any  intention  on  the  part  af  the 


petitioner  to  violate  the  law,  or  if  the 
Director  finds  the  existence  of  such 
mitigating  factors  as  to  justify  the 
remission  or  mitigation  of  the  forfeiture 
or  alleged  forfeiture,  the  Director  may 
remit  or  mitigate  the  same  upon  such 
terms  and  conditions  as  the  Director 
deems  reasonable  and  just,  or  the 
Director  may  order  discontinuance  of 
any  prosecution  relating  to  the  matter. 

(g)  If  the  Director  decides  that  no 
relief  should  be  granted,  the  Director 
shall  so  notify  the  petitioner  in  writing, 
stating  in  the  notification  the  reasons  for 
denying  relief.  The  petitioner  may  then 
file  a  supplemental  petition,  but  no 
supplemental  petition  shall  be 
considered  unless  it  is  filed  within  60 
days  from  the  date  of  the  Director's 
notification  denying  the  original  petition. 

§  12.25    Transfers  in  settlement  of  civil 
penalty  claims. 

In  accordance  with  instructions  issued 
by  the  Solicitor  or  Director,  an  owner 
liable  for  a  civil  penalty  under  the 
Endangered  Species  Act  of  1973, 16 
U.S.C.  1531-1543,  the  Lacey  Act,  18 
U.S.C.  43.  the  Bald  and  Golden  Eagles 
Protecfion  Act,  16  U.S.C.  668-668c,  or  the 
Marine  Mammal  Protection  Act,  16 
U.S.C.  1361-1407,  may  be  given  an 
opportunity  to  completely  or  partially 
settle  the  civil  penalty  claim  by 
transfering  to  the  United  States  any 
wildlife  or  plants  involved  in  the  penalty 
violation  which  are  subject  to  forfeiture. 
Such  transfer  may  be  accomplished  by 
the  owner's  execution  and  return  of  a 
Compromise  Transfer  of  Property 
Instrument,  which  is  available  from  the 
Service.  ^^ 

Subpart  D — Disposition  of  Forfeited  or 
Transferred  Property 

§  12.31    Disposition. 

Disposition  of  property  forfeited  to  the 
United  States  or  transferred  in 
settlement  of  civil  penalty  claims  shall 
be  in  accordance  with  the  regulations 
set  forth  in  41  Code  of  Federal 
Regulafions,  Chapters  101  and  114. 

§  12.32    Recovery  of  certain  storage  costs. 

If  wildlife,  plants,  or  evidentiary  items 
are  seized  and  forfeited  under  the 
Endangered  Species  Act  of  1973. 16 
U.S.C.  §§  1531-1543,  the  responsible 
party  may  be  charged  a  reasonable  fee 
for  expenses  to  the  Government 
connected  with  the  transfer,  board, 
handling,  or  storage  of  such  property. 
Within  a  reasonable  time  after 
forfeiture,  the  Director  shall  send  to  the 
responsible  party  by  registered  or 
certified  mail,  return  receipt  requested,  a 
bill  for  such  fee.  The  bill  shall  contain 
an  itemized  statement  of  the  transfer, 
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boarding,  handling  or  storage  costs, 
together  with  instructions  as  to  the  time 
and  manner  of  payment.  Payment  shall 
be  made  in  accordance  with  the  bill 

§  12.33    Petitions  for  restoration  of 
proceeds. 

(a)  Any  person  claiming  any  property 
or  interest  therein  which  has  been 
forfeited  under  the  Endangered  Species 
Act  of  1973,  16  U.S.C.  1531-1543.  the 
Bald  and  Golden  Eagles  Protection  Act, 
16  U.S.C.  668-668C.  or  the  Fish  and 
Wildlife  Act  of  1956,  16  U.S.C.  742J-1. 
and  disposed  of  under  41  CFR  Chapters 
101  and  114.  or  any  person  claiming  the 
cargo  of  a  vessel  or  other  conveyance 
employed  in  unlawful  taking  which  has 
been  forfeited  under  the  Marine 
Mammal  Protection  Act  16  U.S.C.  1361- 
1407,  and  disposed  of  under  41  CFR 
Chapters  101  and  114,  may  at  any  time 
within  three  months  after  the  date  of 
such  disposition  file  with  the  Director  or. 
where  forfeiture  proceedings  have  been 
brought  in  U.S.  District  Court,  the 
Attorney  General  a  Petition  for 
Restoration  of  Proceeds. 

(b)  Petitions  filed  with  the  Director 
need  not  be  in  any  particular  form,  but 
they  must  contain  the  following: 

(1)  A  description  of  the  property; 

(2)  The  time  and  place  of  seizure: 

(3)  Evidence  of  the  petitioner's  interest 
in  the  property,  including  contracts,  bills 
of  sale,  invoices,  security  interests, 
certificates  of  title  and  other  satisfactory 
evidence; 

(4)  A  request  for  the  restoration  of  the 
proceeds  or  such  part  thereof  as  is 
claimed  by  the  petitioner;  and 

(51  A  statement  of  all  facts  and 
circumstances  relied  upon  by  the 
petitioner  to  justify  restoration  of  the 
proceeds,  including  proof  that  the 
petitioner  did  not  know  of  the  seizure 
before  the  declaration  or  order  of 
forfeiture  and  was  in  such 
circumstances  as  prevented  the 
petitioner  from  knowing  of  the  same, 
and  thiit  the  forfeiture  was  incurred 
without  any  willful  negligence  or 
intention  to  defraud  on  the  part  of  the 
petitioner. 

(c)  The  petition  shall  be  signed  by  the 
petitioner  or  the  petitioner's  attorney  at 
law.  If  the  petitioner  is  a  corporation, 
the  petition  may  be  signed  by  an 
authorized  officer,  supervisory 
employee,  or  attorney  at  law,  and  the 
corporate  seal  shall  be  properly  affixed 
to  the  signature. 

(d)  A  false  statement  in  the  petition 
may  subject  the  petitioner  to 
prosecution  under  Title  18,  United  Statey 
Code,  section  1001. 

(e)  Upon  receiving  the  petition,  the 
Director  shall  decide  whether  or  not  the 


proceeds  or  any  part  thereof  should  be 
restored  to  the  petitioner.  In  making  a 
decision,  the  Director  shall  consider  the 
information  submitted  by  the  petitioner, 
as  well  as  any  other  available 
information  relating  to  the  matter. 

(f]  If  the  Director  finds  that  the 
petitioner  did  not  know  of  the  seizure 
before  the  declaration  or  order  of 
forfeiture  and  was  in  such 
circumstances  as  prevented  the 
petitioner  from  knowing  of  the  same, 
and  that  the  forfeiture  was  incurred 
without  any  willful  negligence  or 
intention  to  defraud  on  the  part  of  the 
petitioner,  the  Director  may  order  the 
proceeds  or  any  part  thereof  restored  to 
the  petitioner,  after  deducting  from  such 
proceeds  the  costs  of  seizure,  storage, 
forfeiture,  and  disposition,  the  duties,  if 
any,  accruing  on  the  seized  property, 
and  any  sum  due  on  a  lien  for  freight, 
charges,  or  contribution  in  general 
average,  notice  of  which  has  been  filed 
with  the  Director  according  to  law. 

(g)  If  the  Director  decides  that  neither 
the  proceeds  nor  any  part  thereof  should 
be  restored  to  the  petitioner,  the 
Director  shall  so  notify  the  petitioner  in 
writing,  stating  in  the  notification  the 
reasons  for  denying  restoration.  The 
petitioner  may  then  file  a  supplemental 
petition,  but  no  supplemental  petition 
shall  be  considered  unless  it  is  filed 
within  60  days  from  the  date  of  the 
Director's  notification  denying  the 
original  petition. 

Subpart  E— Return  of  Property 

§  12.41     Return  procedure. 

If,  at  the  conclusion  of  the  appropriate 
proceedings,  seized  property  is  to  be 
returned  to  the  owner  or  consignee,  the 
Director  shall  issue  a  letter  or  other 
document  authorizing  its  return.  This 
letter  or  other  document  shall  be 
delivered  personally  or  sent  by 
registered  or  certified  mail,  return 
receipt  requested,  and  shall  identify  the 
owner  or  consignee,  the  seized  property, 
and,  if  appropriate,  the  bailee  of  the 
seized  property.  It  shall  also  provide 
that  upon  presentation  of  the  letter  or 
other  document  and  proper 
identification,  and  the  signing  of  a 
receipt  provided  by  the  Director,  the 
seized  property  is  authorized  to  be 
released,  provided  it  is  properly  marked 
in  accordance  with  applicable  State  or 
Federal  requirements. 

Dated:  March  26.  1979. 

lame'.  W,  Ptjiliam.  )r  . 

Acting  Director 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Meat  Import  Limitations;  Second 
Quarterly  Estimate 

Pub.  L.  88-482.  approved  August  22. 
1964  (hereinafter  referred  to  as  the  Act), 
provides  for  limiting  the  quantity  of 
fresh,  chilled,  or  frozen  cattle  meat 
[TSUS  106.10)  and  fresh,  chilled,  or 
frozen  meat  of  goats  and  sheep,  except 
lamb  (TSUS  106.20),  which  may  be 
imported  into  the  United  States  in  any 
calendar  year.  Such  limitations  are  to  be 
imposed  when  it  is  estimated  by  the 
Secretary  of  Agriculture  that  imports  of 
such  articles,  in  the  absence  of 
limitations  during  such  calendar  year, 
would  equal  or  exceed  110  percent  of 
the  estimated  quantity  of  such  articles, 
prescribed  by  section  2(a)  of  the  Act. 

In  accordance  with  the  requirements 
of  the  Act.  the  following  second 
quarterly  estimates  for  1979  are 
published. 

1.  The  estimated  aggregate  quantity  of 
such  articles  prescribed  by  section  2(a) 
of  the  Act  during  the  calendar  year  1979 
is  1,131.6  million  pounds. 

2.  The  estimated  aggregate  quantity  of 
such  articles  which  would,  in  the 
absence  of  limitations  under  the  Act,  be 
imported  during  calendar  year  1979  is 
1,570.0  million  pounds.  This  estimate  is 
based  upon  a  voluntary  restraint 
program  which  has  been  negotiated  by 
the  Department  of  State  with  major 
supplying  countries.  Were  it  not  for  the 
restraint  program,  the  estimate  of 
imports  in  1979  subject  to  the  Act  would 
have  been  higher. 

Since  the  estimated  quantity  of 
imports  continues  to  exceed  110  percent 
of  the  estimated  quantity  prescribed  by 
section  2(a)  of  the  Act,  limitations  for 
the  calendar  year  1979  on  the 
importation  of  fresh,  chilled,  or  frozen 
cattle  meat  (TSUS  106.10)  and  fresh, 
chilled,  or  frozen  meat  of  goats  and 


sheep,  except  lamb  (TSUS  106.20).  are 
required  unless  suspended  by  the 
President  pursuant  to  section  2(d)  of  the 
Act.  Such  limitations  were  imposed  by 
Proclamation  4642  of  February  26. 1979, 
but  were  simultaneously  suspended. 

Done  at  Washington,  D.C.  this  30th  day  of 
March  1979. 

Bob  Bergland. 

Secretary. 

[FR  Doc.  79-10381  Tiled  4-3-79;  8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

North  Central-Southern  Merger  Case; 
Revised  Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  April  23, 1979,  at 
10:00  a.m.  (local  time),  in  Room  1027, 
Universal  Building,  1825  Coimecticut 
Avenue,  N.W.,  Washington,  D.C. 

Each  party  which  wishes  to 
participate  in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  April  13, 1979,  together  with  the 
name  of  the  person  who  will  represent  it 
at  the  argument. 

Note. — Oral  Argument  is  limited  to  Docket 

33136. 

Dated  at  Washington,  D.C,  March  29, 1979. 

PhyUi*  T.  Kaylor. 

Secretary. 

[Docket  33138] 

(FR  Doc.  79-10343  4-3-79:  8:45  am) 
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United  States-France  "Vacances" 
Fares  Proposed  by  Compagnie 
Nationale  Air  France  and  Trans  World 
Airlines,  Inc.,  Order  of  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  15th  day  of  March,  1979. 

By  tariff  revisions  filed  February  7, 
1979,  for  effectiveness  April  1, 1979, 
Compagnie  Nationale  Air  France  (Air 
France)  proposed  new  "Vacances"  fares 
between  the  United  States  and  France, 
at  New  York-Paris  roimdtrip  levels  of 
$360,  peak  season,  and  $329,  basic 
season.  The  proposed  fares  would  have 
a  14/60-day  minimum/maximum  stay 
requirement,  permit  no  stopovers,  and 
apply  only  on  three  specific  flights  each 


week.*  A  $50  penalty  would  be  assessed 
for  cancellation  or  change  of  reservation 
before  departure;  after  departure,  failure 
to  use  confirmed  space  would  result  in 
complete  forfeiture  of  the  return  flight 
coupon.^ 

Several  U.S.  flag  carriers  have  also 
filed  new  low  fares  for  travel  between 
the  United  States  and  France.  Trans 
World  Airlines,  Inc.  (TWA),  proposes 
reductions  in  the  advance  purchase 
excursion  fare  (from  $379  to  $349  in  the 
basic  season  and  from  $435  to  $399  in 
the  peak  season.  New  York-Paris),  along 
with  more  liberal  conditions.*  Braniff 
Airways,  Inc.  (Braniff),  would  reduce 
normal  economy  fares,  excursion  and 
APEX  fares;  and  proposes  a  new  budget 
fare  at  New  York-Paris  levels  of  $258 
basic  and  3338  peak.*  Finally,  Trans 
International  Airlines,  Inc.  (TLA), 
proposes  a  single-fare  service  at  levels 
of  ^49  basic  and  $359  peak.  Appendix 
C  *  shows  present  and  proposed  fares. 

The  Board  is  encouraged  by  the  U.S. 
and  French  flag  carrier  filings,  which 
would  offer  new  low  fare  benefits  to  the 
public  in  a  market  where  such 
opportunities  have,  thus  far,  been  rather 
limited  compared  to  other  U.S.  -Europe 
markets.  However,  the  Government  of 
France  has  disapproved  TWA's  fare 
package  insofar  as  it  provides  lower 
fares  or  more  liberal  conditions  than  Air 
France's.*  In  addition,  we  have  been 
informed  that  France  objects  to  Braniff  s 
fares  as  well.  Thus  it  appears  that 
France  intends  to  disapprove  any  filings 
by  U.S.  carriers  which  offer  lower  or 
more  liberal  fares  than  Air  France.  In 
these  circumstances  we  must  act  now  in 
order  to  preserve  a  free  scope  for  the 
U.S.  carriers  to  exercise  their  respective 
marketing  judgments,  an  important  tenet 
of  United  States  aviation  policy.  All 
carriers  should  have  an  equal 
opportunity  to  compete  by  offering  those 


'  On  Monday.  Friday  and  Satxirday.  The  flights 
are  to  be  operated  with  SOO-seat  B-747  equipment. 

'The  fare  is  set  at  the  same  levels  as  existing 
Midweek  fares,  which  Air  France  would  now 
cancel.  The  Midweek  fares,  however,  have  different 
conditions  and  are  available  only  two  days  each 
week. 

'Expansion  of  the  validity  period  from  14/45  days 
to  7/60  days,  and  a  reduction  in  the  advance 
purchase  period  from  30  to  21  days. 

'Braniffs  New  York  fares  would  be  constructed 
over  Boston. 

'Appendix  C  filed  as  pari  of  the  original 
document  at  the  Office  of  the  Federal  Register. 

'France  objects  to  TWA's  fare  package  because 
TWA  proposes  first  class  and  APEX  fares  at  levels 
less  than  Air  France,  as  well  as  more  Uberal  APEX 
conditions. 
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prices  which  in  their  judgment  are  best 
suited  to  the  market,  and  the  range  or     • 
flexibility  of  their  pricing  initatives 
should  not  be  abridged  by  governmental 
interference. 

The  Board  is  always  reluctant  to 
suspend  new  low  fares  which  would 
promote  greater  use  of  air  transportation 
and  provide  a  wider  choice  of  price/ 
quality  options  to  the  consumer.  In  this 
case,  however,  we  have  concluded  that 
circumstances  compel  us  to  suspend  Air 
France's  proposal  in  order  to  pursue 
effectively  our  policy  objectives.  The 
public  stands  to  gain  much  more  over 
the  long  run  by  our  firm  support  of  the 
right  of  competitive  carriers  to  provide  a 
variety  of  pricing  options  which  make 
travel  more  widely  available  for 
consumers  and  expand  the  total  market, 
than  it  will  lose  by  the  present 
suspension  of  the  Vacances  fare.  The 
Vacances  fare  certainly  shows  a 
welcome  initiative  and  imagination  on 
the  part  of  Air  France,  but  may  not 
necessarily  be  the  best  response  to  the 
needs  of  the  market,  and  competing 
carriers  should  be  free  to  explore  other 
options. 

We  would  hope  this  matter  can  be 
resolved  to  the  benefit  of  the  traveling 
public  so  that  passengers  will  be  able  to 
use  all  the  new  fares  proposed  in  this 
important  and  historic  transatlantic 
market.  We  trust  that  the  Government  of 
France  is  as  concerned  as  we  are  with 
the  welfare  of  American  and  French 
travelers,  as  well  as  the  airlines 
providing  services,  and  while  we  must 
take  action  now  to  preserve  the  rights  of 
U.S.  flag  carriers  in  pursuit  of  our  overall 
policy  of  competition,  we  hope  to  be 
able  to  withdraw  our  suspension  of  the 
Vacances  fare  at  an  early  date. 

The  Board  has  therefore  decided  to 
suspend  the  Vacances  fare  tariffs  for 
passenger  foreign  air  transportation 
filed  by  Air  France  between  the  United 
States  and  France,  as  described  below, 
for  a  period  of  365  days  from  the 
effective  date  of  this  order.' 

Accordingly,  under  sections  102. 
204(a).  403.  801.  and  1002(j)  of  the 
Federal  Aviation  Act  of  1958: 

1.  We  suspend  the  fares  and 
provisions  set  forth  in  Appendix  A  " 
hereof,  and  rules  and  regulations  or 
practices  affecting  such  fares  and 
provisions,  and  defer  their  use  from 
April  1,  1979.  to  and  mcluding  March  31. 
1980.  and  suspend  the  fares  and 
provisions  set  forth  in  Appendix  B " 
hereof,  and  rules  and  regulations  or -<.,.__ 
practices  affecting  such  fares  and 
provisions,  defer  their  use  from  Mav  22, 


1979,  to  and  including  May  21,  1980, 
unless  otherwise  ordered  by  the  Board, 
and  shall  permit  no  changes  to  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board. 

2.  We  shall  submit  this  order  to  the 
President  '"and  it  shall  become  effective 
on  April  1.  1979;  and 

3.  We  shall  file  copies  of  this  order 
with  the  tariffs  and  serve  them  upon 
Compagnie  IMationale  Air  France,  Trans 
World  Airlines,  Inc..  Braniff  Airways. 
Inc..  Trans  International  Airlines,  Inc.. 
and  the  Ambassador  of  France  in 
Washington,  D.C. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board." 

Phyllis  T  Kaylor. 

Secretory. 

(Order  79-J-174:  Docket  35064) 

|FR  Doc  79-10342  Filed  4-3-79;  6:45  am| 
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CIVIL  RIGHTS  COMMISSION 

Vermont  Advisory  Committee; 
Cancellation 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Vermont 
Advisory  Committee  (SAC)  of  the 
Commission  orginally  scheduled  for 
April  5. 1979  published  in  the  Federal 
Register.  March  13.  1979.  (FR  Doc.  79- 
7566)  on  page  14613  has  been  cancelled. 

Dated  at  Washington,  D.C,  March  30. 10979. 

|ohn  1.  Binkley. 

.■\<!\isiiry  Committee  Management  Officer 
|FR  Doc  -9-:02M3  Filed  4-3-79;  8:45  am] 
BILLING  CODE  6335-01-M 


■  VI  f  are  also  suspending  TWA  8  larift  matctiiiiK 
ihe  Vacances  fare 

'.Appendix  A  filed  as  part  of  Ihe  original 
document  al  Itie  Office  of  the  Federal  Register 

'.Appendix  B  filed  as  part  of  the  original 
document  at  the  Office  of  the  Federal  Register 


U.S.  DEPARTMENT  OF  COMMERCE 

Advisory  Committee  on  East-West 
Trade;  Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  Advisory 
Committee  on  East-West  Trade  will  be 
held  on  Wednesday,  April  18.  1979,  at 
9:30  a.m..  in  Room  4830.  U.S.  Department 
of  Commerce.  14th  and  Constitution 
Avenue.  N.W..  Washington.  D.C.  20230. 

The  Committee  was  established  on 
February  11.  1974  to  advise  the 
Department,  through  the  Deputy 
Assistant  Secretary  for  East-West 


"We  submitted  this  order  to  the  President  on 
March  19.  1979 

"  .All  meinhers  concurred  except  Member  O'Melia 
who  was  not  present 


Trade,  on  ways  to  further  its  mission  to 
promote  and  encourage  the  orderly 
expansion  of  commercial  and. economic 
relations  between  the  United  States  and 
the  communist  countries.  The 
Committee,  which  currently  has  21 
members,  will  terminate  no  later  than 
December  10. 1980,  unless  renewed  by 
proper  authority  by  appropriate  action. 
The  Committee  meeting  agenda  has 
seven  parts: 

General  Session,  Room  6602 
Morning  9:30  a.m.-12:00  Noon 

(1)  Welcome  and  Opening  Remarks  by 
Jerome  Ottmar  and  Kempton  B.  Jenkins 

(2)  Remarks  by  Secretary  Kreps 

(3)  Summary  of  recent  meetings  of  Joint 
American-Romanian  Economic  Commission 
and  U.S. -Hungarian  Joint  Economic/ 
Commercial  Committee 

(4)  Committee  recommendations  on 
upcoming  joint  U.S.-Soviet  marketing  seminar 

(5)  Status/Renewal  of  Export 
Administration  Legislation 

(6)  Committee  recommendations  on  trade 
with  the  P.R.C. 

Executive  Session,  Room  4830 

Afternoon  2:00 p.m.^:00 p.m. 

(7)  Discussion  of  matters  listed  in  5  U.S.C. 
552b(c)(b)  relating  to  U.S.  negotiations  with 
the  P.R.C.  on  Trade  and  Economic 
Agreements 

The  General  Session  of  the  meeting 
will  be  open  to  pubhc  observation. 
Approximately  50  seats  will  be 
available  (including  5  seats  reserved  for 
media  representatives)  on  a  first-come 
first-served  basis. 

A  period  will  be  set  aside  for  oral 
comments  or  questions  by  the  public 
which  do  not  exceed  ten  minutes  each. 
More  extensive  questions  or  comments 
may  be  submitted  in  writing  at  any  time 
before  or  after  the  meeting. 

With  respect  to  agenda  item  (7).  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrenc:e  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  March  30.  1979. 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended 
by  Section  5(c)  of  the  Government  in  the 
Sunshine  Act  P.L.  94--409.  that  the 
matters  to  be  discussed  under  agenda 
item  (7)  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  it  will  be  concerned  wit+i 
matters  listed  in  5  U.S.C.  552b(c){9)[D). 
i.e..  premature  disclosure  would  be 
likely  to  significantly  frustrate 
implementation  of  a  proposed  agency 
action. 

Copies  of  minutes  of  the  open  portion 
of  the  meeting  will  be  available  30  days 
after  the  meeting  upon  written  request 
addressed  to  the  Industry  and  Trade 
Administration,  Freedom  of  Information 
Officer.  Freedom  of  Information  Control 
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Desk.  Room  3012,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

For  further  information,  contact  Ms. 
JeNelle  Matheson,  Committee  Control 
Officer,  Office  of  East- West  Policy  and 
Planning,  Bureau  of  East- West  Trade, 
Industry  and  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone  (202)  377-2498. 

The  complete  Notice  of  Determination 
to  close  the  aforementioned  portion  of 
the  April  18  meeting  of  the  Advisory 
Committee  on  East- West  Trade  is 
hereby  published. 

Dated:  April  2, 1979. 

Allan  |.  Leu, 

Director,  Office  of  East-  West  Policy  and  Planning.  Bureau  of 

East-  West  Trade. 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Assistant  Secretary  for 
Administration 

Advisory  Committee  on  East-West 
Trade 

Notice  of  Determination 

The  Secretary  of  Commerce,  having 
determined  that  it  is  in  the  pubUc  interest  in 
connection  with  the  duties  imposed  on  the 
Department  by  law,  initially  estabUshed  the 
Advisory  Committee  on  East-West  Trade 
("the  Committee")  on  February  11, 1974, 
pursuant  to  the  Federal  Advisory  Committee 
Act.  5  U.S.C.  App.  (1976).  In  December  1978, 
with  the  concurrence  of  the  General  Services 
Administration,  the  Committee's  charter  was 
renewed  until  December  5. 1980.  Authorized 
membership  of  the  Committee  is 
approximately  20,  with  a  current  membership 
of  21. 

The  Committee  provides  advice  on  ways  to 
promote,  facilitate  and  coordinate  the 
expansion  of  two-way  trade  with  the  Soviet 
Union,  Poland.  Hungary,  Czechoslovakia, 
Romania.  Bulgaria,  the  People's  Republic  of 
China,  and  certain  other  areas  of  the  world 
with  similar  economic/political  structures,  so 
as  to  contribute  materially  to  a  more  positive 
balance  of  trade  and  payments  situation. 

The  Committe  may  identify  and  make 
recommendations  concerning  current  and 
proposed  government  policies  and  programs 
relating  to  the  promotion  and  expansion  of 
such  trade;  advise  on  the  development  of 
future  government  plans  and  actions  directed 
at  promoting  and  increasing  such  trade  and 
improving  trading  relations:  advise  on  ways 
U.S.  firms  could  enter  this  trade  or  expand 
existing  trade  programs  and  activities;  advise 
on  problems  encountered  by  U.S.  business  in 
pursuing  such  trade  and  recommend 
solutions;  and  provide  a  forum  for  business, 
the  academic  community  and  government  to 
discuss  problems  and  issues  in  the  field  of 
East-West  trade. 

The  Committee's  activities  are  conducted 
pursuant  to  the  provisions  of  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  App. 
(1976).  and  Office  of  Management  and  Budget 
Ciicular  A-63  (Revised).  Advisory  Committee 
Management,  effective  May  1. 1974.  Section 


10  of  the  Federal  Advisory  Committee  Act,  as 
amended  by  Section  5(c)  of  the  Government 
in  the  Sunshine  Act,  P.L  94-409,  provides, 
among  other  things,  that  the  meetings  of 
advisory  committees  are  to  be  open  to  the 
public,  and  to  public  participation,  unless  the 
President,  or  the  head  of  the  agency  to  which 
the  advisory  committee  reports,  determines 
that  such  meetings  or  portions  thereof  may  be 
closed  to  the  public  in  accordance  with  5 
U.S.C.  552b(c). 

On  September  7, 1977  the  Assistant 
Secretary  for  Administration  determined  that 
a  one-hour  portion  of  the  September  28. 1977 
meeting  of  the  Advisory  Committee  on  East- 
West  Trade  could  be  closed  to  the  pubUc 
because  Committee  discussions  concerned 
matters  hsted  in  5  U.S.C.  552b(c)(9)(B).  Such 
discussions  addressed  the  progress  by  the 
U.S.S.R.  and  other  East  European  countries 
toward  implementation  of  the  economic  and 
commercial  (Basket  II)  provisions  of  the 
Helsinki  Final  Act.  Advice  and  information 
received  from  the  Committee  at  this  meeting 
was  used  to  formulate  and  implement  an 
effective  U.S.  Government  negotiation. 
Similarly,  on  September  12. 1978  the 
Assistant  Secretary  for  Administration  also 
determined  that  a  two-hour  portion  of  the 
September  27, 1978  meeting  of  the  Advisory 
Committee  on  East-West  Trade  could  be 
closed  to  the  pubUc  because  Conunittee 
discussions  concerned  matters  listed  in  5 
U.S.C.  552b  (c)(9)(B).  Such  discussions 
centered  on  future  U.S.  Government  actions 
regarding  U.S.-Soviet  trade  in  light  of  the 
arrest  and  conviction  of  a  U.S.  businessman 
in  Moscow  and  the  imposition  of  vaUdated 
licensing  controls  on  exports  of  oil-  and  gas- 
related  equipment  to  the  U.S.S.R. 

5  U.S.C.  552b  (c)(9)(B)  and  5  U.S.C.  552b 
(c)(1)  were  cited  by  the  Assistant  Secretary 
for  Administration  as  authority  for  a 
determination  that  a  two-hour  portion  of  the 
December  13. 1978  meeting  be  closed  to  the 
pubhc.  The  Committee  discussed  (1)  U.S. 
economic  policy  initiatives  towards  the 
Soviet  Union  in  the  aftermath  of  the  meetings 
of  the  U.S.-Soviet  Joint  Commercial 
Commission  and  U.S.-U.S.S.R.  Trade  and 
Economic  Council;  and  (2)  Council  on 
Security  and  Cooperation  in  Europe  review  of 
Basket  II  provisions  of  the  Helsinki  Final  Act. 

5  U.S.C.  552b  (c)(9)(B)  provides  that  agency 
meetings  or  portions  thereof  may  be  closed  to 
the  public  where  the  premature  disclosure  of 
information  discussed  at  such  meetings  is 
likely  to  significantly  frustrate 
implementation  of  a  proposed  agency  action. 

In  order  to  provide  advice  to  the 
Department  under  terms  of  its  charter,  on 
April  18, 1979  from  2:00-4:00  p.m.  the 
Committee  will  discuss  future  U.S. -P.R.C. 
trade  and  economic  agreements.  Advice  and 
information  received  from  Committee 
members  at  this  meeting  will  subsequently  be 
used  by  the  Department  in  contributing  to  the 
U.S.  Government  negotiating  position  on 
these  agreements.  Public  disclosure  of 
information  and  advice  furnished  by  the 
Committee  is  likely  to  significantly  frustrate 
the  formulation  of  an  effective  U.S. 
Government  negotiating  position  and  the 
actual  negotiating  process.  In  addition, 
because  meetings  are  regularly  attended  by 


Embassy  representatives  of  the  communist 
countries,  knowledge  that  attributed 
information  provided  by  the  Committee 
would  be  disclosed  would  inhibit  frank 
discussions  of  such  issues  by  Committee 
members  at  the  April  18  meeting. 

Accordingly.  I  hereby  determine,  pursuant 
to  Section  10(d)  of  the  Federal  Advisory 
Committe  Act,  as  amended  by  Section  5(c)  of 
the  Government  in  the  Sunshine  Act.  P.L  94- 
409,  that  the  portion  of  the  Committee 
meeting  scheduled  from  2:00-4:00  p.m.  on 
April  18, 1979,  which  will  address  matters 
discussed  in  the  preceding  paragraph,  shall 
be  exempt  from  the  provisions  of  Section 
10(a)  (1)  and  (a)  (3)  relating  to  open  meetings 
and  public  participation  therein,  because  the 
aforementioned  Committee  discussions  will 
be  concerned  with  matters  hsted  in  5  U.S.C. 
552b  (c)  (9)  (B).  Remaining  portions  of  the 
meeting  will  be  open  to  the  public. 

Dated:  March  30, 1979. 

Guy  Chambeilin, 

Acting  Assistant  Secretary  for  Administration 

Dated:  March  28, 1979. 

Alfaad  Mainwr. 

Acting  General  Counsel. 

[FR  Doc.  79-10425  Filed  4-3-79:  8:45  am] 
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U.S.  DEPARTMENT  OF  COMMERCE 

industry  and  Trade  Administration 
DHEW,  NiH,  NCi— Bethesda;  Notice  of 
Decision  on  Appiication  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  6886C  of  the  Department  of 
Commerce,  Building,  at  14th  and 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20230. 

Docket  Number  79-00005.  Applicant: 
Department  of  Health,  Education,  and 
Welfare,  NIH,  Division  of  Cancer 
Biology  and  Diagnosis,  NCI,  Building  31, 
Room  3A-05,  Bethesda.  Md.  20014. 
Article:  Gammacell  40-(small  animal 
irradiator)  with  accessories. 
Manufacturer:  Atomic  Energy  of  Canada 
Ltd.,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  a 
variety  of  types  of  basic  biomedical 
research,  primarily  involving 
investigation  of  immunologic  functions 
of  various  types  from  the  administration 
of  relatively  low  doses  (200-300  rads) 
which  permits  the  transplantation  of 
foreign  neoplasms  to  lethal  doses  in  the 
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800-900  rad  range  followed  by  the 
transplantation  of  hematopoietic  cells. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  dual  Cesium  137  source.  The  National 
Bureau  of  Standards  advises  in  its 
menjorandum  dated  February  21,  1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (20 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equ'valent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  Slates. 

(Catalog  of  Federal  Domestic  As.sislance 
program  No.  11  105.  Importation  of  Duty-Free 
Educitional  and  Scientific  materials.) 

Stanley  P.  Kramer.  • 

Program  Mujtager.  Florence  Affreempnt  Program.  i>totutorv 
Import  Programs  Staff. 

[FR  Doc  ■'9-10241  Filed  4-3-79:  8:45  am| 

BILLING  CODE  3S10-2S-M 


University  of  Rochester;  Decision  on 
Application  fcf  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
6886C  of  the  Department  of  Commerce, 
Building,  at  14th  and  Constitution 
Avenue,  N.'VV.,  Washington,  D.C.  20230. 

Docket  Number  79-001)61.  Applicant: 
University  of  Rochester  School  of 
Medicine  and  Dentistry.  601  Elmwood 
Avenue,  Rochester,  N.Y.  14642.  Article: 
Automated  ultrasonic  body  imager. 
Manufacturer:  Ausonics  Ltd.,  Australia. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  study  of  the 
reflection  characteristics  of  a  variety  of 
tissues  within  the  body  by  computer 
analysis  of  the  amplitude,  scattering 
characteristics  and  frequency  content  of 
signals  emanating  from  specific  targets. 
The  wide  field  of  view  of  the  article  will 


also  permit  large  image  reconstruction 
of  the  heart  at  selected  phases  of  the 
cardiac  cycle  to  provide  static  images  of 
structure  position  or  in  a  motion  format 
which  will  provide  dynamic  information 
concerning  the  movement  of  structures. 
The  unique  features  of  the  article  will 
permit  rapid  and  accurate  calculation  of 
the  volumes  of  organs  as  well  as  the 
display  of  structures  in  3-dimension 
using  a  computerized  facility.  In 
addition,  the  article  will  be  used  in 
educational  programs  m  which  trainees 
from  both  Radiology  and  Cardiology  are 
actively  involved.  In  this  connection,  the 
superior  structure  representation 
obtained  by  this  instrument  will 
demonstrate  anatomic  and  disease 
characteristics  more  faithfully  and  will 
simplify  the  presentation  of  anatomic 
information  in  a  3-dimensional  concept 
by  virtue  of  the  closely  spaced, 
automatically  obtained  individual 
planes  in  areas  of  great  anatomic 
complexity.  Medical  students  who 
regularly  view  ultrasonic  images  will  be 
provided  with  a  more  complete,  in-depth 
display  of  structures  and  diseases  to 
enhance  their  understanding  of 
ultrasonic  imaging,  as  well  as  the  impact 
of  structural  alteration  oti  organ 
function. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
water  coupling  and  automated  multiple 
transducer  scanning  of  the  target.  The 
Department  of  Health,  Education,  and 
Welfare  advises  in  its  memorandum 
dated  March  1,  1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No   11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Stanley  P.  Kramer. 

Pwfirvm    MaiiagHr    Florence   Agreement   Staff.    Statutory 
Imparl  Proi>roms  Staff. 

|FR  Doc  79-10242  Filnd  4-3-79:  8:45  am] 
BILLING  CODE  3510-2&-M 


University  of  Texas  Health  Science 
Center  at  Dallas;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  sectjon  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  "8:30  A.M.  and  5:00  P.M.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20230. 

Docket  Number  79-00056.  Applicant: 
University  of  Texas  Health  Science 
Center  at  Dallas,  Dept.  of  Internal 
Medicine,  5323  Harry  Hines  Blvd.. 
Dallas,  Texas  75325.  Article: 
Microperfusion  pump  type  III. 
Manufacturer:  Wolfgang  Hampel,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
experiments  which  will  investigate 
mechanisms  of  fluid  and  electrolyte 
transport  in  the  proximal  tubule  of  the 
rat  kidney.  Proximal  tubules  of  the  rat 
kidney  will  be  perfused  in  vivo  with 
artificial  ultrafiltrate  solutions.  Volume 
reabsorptive  rate,  bicarbonate 
reabsorptive  rate,  and  intraluiminal  pH 
will  be  measured.  In  addition,  the  article 
will  be  used  in  the  tranining  of 
postdoctoral  research  fellows  in  the 
micropuncture  laboratory. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
sceintific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  article  provides 
constant  perfusion  at  rates  as  low  as  0- 
50  nanoliters/minute.  The  Department  of 
Health,  Education,  and  Welfare  advises 
in  its  memorandum  dated  March  1,  1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicants 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.] 

Stanley  P.  Kramer, 

Program   Manager.    Florence  Agreement   Staff,   Statutory 
Import  Programs  Staff. 

(FR  Doc.  79-10243  Filed  4-3-79;  8:45  am] 

BILUNO  CODE  3S10-2S-H 


Maritime  Administration 

Merchant  Marine  Academy  Advisory 
Board;  Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  U.S.  Merchant  Marine  Academy 
Advisory  Board  {the  Board)  on  May  4, 
1979  at  10:00  a.m.  in  Wiley  Hall,  U.S. 
Merchant  Marine  Academy,  Kings  Point, 
New  York. 

The  Advisory  Board  to  the  United 
States  Merchant  Marine  Academy  was 
established  by  the  Secretary  of 
Commerce  under  the  authority  of  46 
U.S.C.  1126d  to  examine  the  course  of 
instruction  and  the  overall  management 
of  the  U.S.  Merchant  Marine  Academy 
(the  Academy)  and  advise  the  Assistant 
Secretary  of  Commerce  for  Maritime 
Affairs  with  respect  thereto. 

The  Board  consists  of  not  more  than 
seven  members  appointed  by  the 
Secretary  of  Commerce,  selected  from 
segments  of  the  maritime  industry, 
labor,  educational  institutions,  and  other 
fields  relating  to  the  objectives  of  the 
Academy. 

The  agenda  for  the  meeting  is: 

1.  Call  meeting  to  order; 

2.  Approval  of  the  Minutes  of  the 
January  19, 1979  meeting; 

3.  Reports  by  Board  members  of 
assignments; 

4.  Revision  of  the  Maritime 
Administration  training  regulations; 

5.  Midshipmen  officer's  report  on  the 
impact  of  the  revision  of  the  disciplinary 
regulations; 

6.  Discussion  of  after-hours 
recreational  facilities; 

7.  Setting  of  date  for  the  next  Board 
meeting. 

This  meeting  is  open  to  public 
observation  and  comment. 
Approximately  20  seats  will  be 
available  to  the  pubHc  on  a  first  come, 
first  served  basis. 

Copies  of  the  minutes  will  be  made 
available  upon  request. 

Inquiries  may  be  addressed  to  the 
Committee  Control  Officer.  Arthur  W. 
Friedberg,  Director,  Office  of  Maritime 
Manpower,  Room  3069A,  Main 
Commerce  Building,  Washington,  D.C. 
20230,  telephone  A/C  202-377-3018. 

Dated:  March  30, 1979^ 
So  ordered  by 
Assistant  Secretary 


of  Commerce  for 
Maritime  Affairs. 

lame*  S.  Dawson,  |r.. 

Secretary. 

[FR  Doc.  79-10299  Filed  4-3-79;  8:45  am] 

BILUNG  CODE  3510-1S-M 


National  Bureau  of  Standards 

Voluntary  Product  Standard;  intent  To 
Withdraw 

In  Accordance  with  §  10.12  of  the 
Department's  "Procedures  for  the 
Development  of  Voluntary  Product 
Standards"  (15  CFR  Part  10),  notice  is 
hereby  given  of  the  intent  to  withdraw 
Voluntary  Product  Standard  PS  39-70, 
"Clinical  Thermometers  (Maximum-Self- 
Registering,  Mercury-in-Glass)." 

This  withdrawal  action  is  being 
proposed  for  the  reason  that  PS  39-70  is 
adequately  covered  by  the  American 
society  for  Testing  and  Materials' 
standard  ANSI/ASTM  E  667-79, 
"Standard  Specification  for  Clinical 
Thermometers  (Maximum  Self- 
Registering,  Mercury-in-Glass],"  and 
duplication  is  inappropriate  and  not  in 
the  public  interest. 

Any  comments  or  objections 
concerning  this  intended  withdrawal  of 
this  standard  should  be  made  in  writing 
to  Standards  Development  Services, 
National  Bureau  of  Standards, 
Washington,  D.C.  20234  by  May  4. 1979. 
The  effective  date  of  withdrawal  will 
not  be  less  than  60  days  after  the  final 
notice  of  withdrawal.  Withdrawal 
action  terminates  the  authority  to  refer 
to  a  published  standard  as  a  voluntary 
standard  developed  under  the 
Department  of  Commerce  procedures 
from  the  effective  date  of  withdrawal. 
For  further  information,  contact  Karl  G. 
Newell,  Area  Code  (301)  921-2356. 

Dated:  March  30, 1979. 

Emeat  Ambler, 

Director. 

[FR  Doc.  79-10291  Filed  4-3-79:  8:45  amj 

BILUNG  CODE  3S10-13-M 


National  Oceanic  and  Atmospheric 
Administration 

Proposed  Approval  of  Amendment  to 
the  Caiifomia  Coastal  Management 
Program 

January  31, 1978,  the  Office  of  Coastal 
Zone  Management  (OCZM)  of  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  approved  the 
incorporation  of  the  Caiifomia  Liquefied 
Natural  Gas  ["LNG")  Terminal  Act  of 
1977  [herinafter  "LNG  Act"]  SB  1081, 
Caiifomia  Stats.  1977,  into  the  Caiifomia 
Coastal  Management  Program 


[hereinafter  "CCMP"  or  "Program").  The 
CCMP  had  been  approved  by  OCZM 
under  Sections  305  and  306  of  the 
Coastal  Zone  Management  Act  of  1972 
(CZMA],  Pub.  L.  92-583,  as  amended,  on 
November  7, 1977.  OCZM  treated  the 
incorporation  of  the  LNG  Act  as  a 
"refinement"  of  the  CCMP  pursuant  to 
the  criteria  and  procedures  set  forth  in 
15  CFR  923.82.  These  procedures  provide 
for  summary  approval  of  changes  to  an 
approved  coastal  zone  management 
program  that  (1)  do  not  modify  the  goals, 
objectives,  or  policies  of  the  program;  (2) 
do  not  have  environmental  impacts 
significantly  different  from  those  of  the 
program  as  previously  approved;  and  (3) 
do  not  significantly  alter  previously 
approved  intergovernmental 
relationships  among  State,  local,  and 
Federal  agencies  without  the  consent  of 
any  affected  agencies.  These  procedures 
do  not  require  that  Federal  agencies  and 
other  interested  persons  be  given  an 
opportunity  to  comment  on  a  proposed 
program  refinement  before  approval, 
and  such  an  opportunity  was  not  offered 
before  incorporation  of  the  LNG  Act  into 
the  CCMP.  Notice  of  OCZM's  approval 
of  the  LNG  Act  as  a  refinement  to  the 
CCMP  was  published  on  Febmary  22, 
1978,  43  FR  7339. 

Following  publication  of  this  notice, 
OCZM  received  a  number  of  objections 
to  its  treatment  of  the  LNG  Act  as  a 
refinement  of  the  CCMP  and  to  the  lack 
of  opportunity  for  prior  public 
participation.  It  was  urged  that  OCZM 
reprocess  the  LNG  Act  as  a  proposed 
amendment  to  the  CCMP  under  15  CFR 
923.81,  and  that  it  prepare  an 
envirormiental  impact  statement  (EIS) 
on  its  proposed  incorporation  into  the 
Program  with  full  opportunity  for  prior 
public  comment.  On  May  4, 1978,  in 
response  to  these  objections,  OCZM 
published  a  notice  reaffirming  its 
treatment  of  the  LNG  Act  as  a 
refinement  to  the  CCMP,  but  inviting 
comments  by  interested  persons  and 
agencies  on  the  appropriateness  of  this 
treatment.  43  FR  1925.  The  30-day 
comment  period  provided  for  in  the  May 
4, 1978  notice  was  extended  by  a 
subsequent  notice  of  June  16, 1978,  43  FR 
26101,  to  June  30, 1978. 

In  response  to  the  notices,  OCZM 
received  comments  from  nine  agencies 
and  private  organizations,  all  of  them 
urging  that  OCZM  rescind  its  approval 
of  the  LNG  Act  as  a  refinement  to  the 
CCMP.  Most  of  the  commenters  argued 
that  OCZM  should  reprocess  the  LNG 
Act  as  a  proposed  amendment  to  the 
CCMP,  and  that  it  should  prepare  an  EIS 
on  the  proposed  approval  of  the  LNG 
Act  as  part  of  the  Program.  These 
commenters  placed  special  emphasis  on 
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the  opportunity  for  prior  public  and 
agency  participation  afforded  by  the 
amendment  procedures  prescribed  in  15 
CFR  923.81  and  by  the  EIS  process. 

Based  upon  these  comments  and  its 
own  reevaluation  of  the  character  of  the 
LNG  Act,  and  for  the  reasons  discussed 
below,  OCZM  has  decided  to  reprocess 
the  LNG  Act  as  a  proposed  amendment 
to  the  CCMP.  It  has  concluded,  however, 
that  an  EIS  on  this  proposed  action  is 
not  required. 

OCZM  invites  all  interested  persons  and 
agencies  to  comment  in  writing  on  the 
proposed  approval  of  the  LNG  Act  as  an 
amendment  to  the  CCMP.  Comments 
should  be  addressed  to  Eileen  E. 
Mulaney,  Pacific  Regional  Manager, 
Office  of  Coastal  Zone  Management, 
NOAA,  3300  Whitehaven  Street.  N.W., 
Washington,  D.C.  20235. 

All  comments  must  be  received  no 
later  than  May  21, 1979, 

Description  of  the  LNG  Act 

The  first  section  of  the  LNG  Act 
amended  Section  30261(b)  of  the 
California  Coastal  Act,  the  primary  legal 
foundation  of  the  CCMP,  to  provide  that 
the  location  of  terminal  facilities  for  the 
importation,  transportation,  and 
handling  of  LNG  shall  be  determined 
solely  and  exclusively  as  provided  in 
the  LNG  Act,  and  that  the  provisions  of 
the  Coastal  Act  shall  not  apply  to  such 
matters  unless  the  contrary  is  expressly 
provided  in  the  LNG  Act. 

Section  2  of  the  LNG  Act  adds  a  new 
Division  2,  Chapter  10  to  the  California 
Public  Utilities  Code.  It  requires  the 
California  Public  Utilities  Commission 
(PUC)  to  consider  applications,  for  a 
permit  to  construct  and  operate  an  LNG 
terminal  in  California,  that  are  filed 
within  30  days  of  the  effective  date  of 
the  LNG  Act,  and  to  make  its  final 
decision  by  July  31,  1978.  The  terminal 
for  which  the  PUC  issues  a  permit  may 
not  be  located  offshore  and  must  comply 
with  certain  capacity  and  population 
density  restrictions.  Following  receipt  of 
permit  applications,  the  Coastal 
commission  was  required  to  evaluate 
and  rank  eligible  sites  for  an  LNG 
terminal,  including  any  site  proposed  in 
an  application,  in  light  of  the  pohcies, 
goals,  and  objectives  of  the  California 
Coastal  Act.  The  Coastal  Commission 
was  to  transmit  its  evaluation  and 
ranking  to  the  PUC  by  May  31, 1978. 
recommending  terms  and  conditions 
that  would  ensure  operation  of  the 
terminal  at  each  site  in  accordance  with 
the  policies,  goals,  and  objectives  of  the 
Coastal  Act.  The  PUC  could  issue  a 
permit  for  construction  and  operation  of 
a  terminal  only  at  one  of  the  sites 
ranked  by  the  Coastal  Commission,  and 


had  to  select  the  highest-ranked  site 
unless  it  determined  that  it  would  not  be 
feasible  to  complete  a  terminal  at  any 
site  ranked  higher  than  the  chosen  site 
in  time  to  prevent  significant  curtailment 
of  high  priority  requirements  for  natural 
gas.  In  issuing  a  permit,  the  PUC  was     ' 
required  to  incorporate  each  condition 
recommended  by  the  Coastal 
Commission,  unless  it  found  that  the 
condition  would  adversely  affect  public 
health  or  safety,  that  the  Coastal 
Commission's  recommendation  was  not 
based  on  substantial  evidence,  or  that 
the  condition 

"will  cause  delays  in  commencement  of 
terminal  operations  that  will  result  in 
significemt  curtailment  of  high  priority  natural 
gas  requirements  and  that  deletion  or 
modification  of  the  term  or  condition  will 
avoid  or  significantly  reduce  such 
curtailment." 

Action  Taken  Pursuant  to  the  LNG  Act 

Applications  for  a  PUC  permit 
pursuant  to  the  LNG  Act  were  submitted 
by  applicants  already  engaged  in  two 
pending  proceedings  before  the  Federal 
Energy  Regulatory  Commission  (FERC) 
and  the  Economic  Regulatory 
Administration  (ERA)  of  the  U.S. 
Department  of  Energy  in  which  the 
issuance  of  certificates  of  public 
convenience  and  necessity  for  the 
transportation,  importation,  and  sale  of 
LNG  through  a  terminal  on  the 
California  coast  was  being  considered. 
Western  LNG  Terminal  Company  was 
an  applicant  in  both  these  Federal 
proceedings,  each  of  which  carries  the 
name  of  a  cosponsor  of  the  California 
LNG  proposal:  Pacific  Indonesia  LNG 
Company,  Docket  Nos.  CP  74-160,  et  a!. 
(transferred  to  FERC  from  ERA  for 
hearing  purposes  only),  and  Pacific 
Alaska  LNG  Company.  Docket  Nos.  CP 
75-140,  et  al.  Pacific  Indonesia  concerns 
a  proposal  to  import  LNG  from 
Indonesia,  while  Pacific  Alaska 
involves  a  proposal  to  import  LNG  from 
Cook  Inlet  in  southern  Alaska.  In  each 
case,  the  LNG  would  be  received, 
stored,  and  revaporized  at  a  terminal 
located  on  the  coast  of  California 
constructed  and  operated  by  Western 
LNG  Company. 

In  May  1978,  the  Coastal  Commission 
submitted  to  the  PUC  its  report 
evaluating  and  ranking  four  potential 
sites,  and  recommending  permit 
conditions  that  would  ensure 
compliance  with  the  policies,  objectives, 
and  goals  of  the  California  Coastal  Act. 
These  sites,  in  order  of  their  ranking  by 
the  Coastal  Commission,  were  (1)  Homo 
Canyon,  Camp  Pendleton,  San  Diego 
County;  (2)  Rattlesnake  Canyon,  San 
Luis  Obispo  County;  (3)  Point 


Conception,  Santa  Barbara  County;  (4) 
Deer  Canyon,  Ventura  County.  In  its 
tentative  decision  of  July  31, 1978. 
granting  a  permit  to  Western  LNG 
Company,  the  PUC  designated  Point 
Conception  as  the  terminal  site  and  did 
not  accept  all  of  the  conditions 
recommended  for  that  site  by  the 
Coastal  Commission. 

The  Coastal  Commission  has 
informed  OCZM  that  the  LNG  Act  has 
been  interpreted  to  provide  for  the 
construction  and  operation  only  of  the 
first  LNG  terminal  in  California.  The 
siting  of  additional  LNG  terminal 
facilities  in  California  would  require 
further  action  by  the  Cahfornia 
Legislature. 

Reasons  for  Reprocessing  the  LNG  Act  as  an 
Amendment  to  the  CCMP 

OCZM  has  decided  that  the  LNG  Act 
should  be  reprocessed  as  an  amendment 
to  the  CCMP  because,  on  the  basis  of 
the  comments  it  received  and  its  own 
subsequent  analysis  of  the  question,  it 
has  concluded  that  the  LNG  Act  results 
in  (1)  changes  in  basic  policies  of  the 
CCMP.  and  (2)  alteration  of 
relationships  between  state  and  local 
agencies.  It  thus  comes  within  the 
provisions  of  15  CFR  923.81(b) 
describing  the  kinds  of  changes  to 
approved  coastal  zone  management 
programs  that  constitute  amendments. 
Among  the  new  policies  introduced  by 
the  LNG  Act  are  the  policies  that  the 
siting  of  the  first  LNG  terminal  in 
California  must  be  expedited;  that  this 
first  terminal  may  not  be  located 
offshore;  and  that  this  first  terminal  be 
constructed  on  a  remote  site  whether  or 
not  construction  in  industrialized  areas 
could  be  shown  to  be  consistent  with 
the  health  and  safety  of  nearby  human 
populations.  New  policies  on  LNG 
vessel  navigation  and  on  the  capacity  of 
the  terminal  were  also  introduced. 
Finally,  the  LNG  Act  changes  the  extent 
to  which  the  policies  of  the  Coastal  Act 
apply  to  LNG  terminal  facilities.  As  was 
noted  above,  and  for  the  reasons  there 
set  forth,  the  PUC  must  consider,  but 
may  reject  or  modify  permit  conditions 
prescribed  by  the  Coastal  Commission, 
to  ensure  that  the  construction  and 
operation  of  the  terminal  will  be  in 
accordance  with  the  Coastal  Act 
policies. 

The  LNG  Act  has  changed  the 
relationship  among  state  and  local 
agencies  in  the  matter  of  LNG  terminal 
siting.  Before  the  LNG  Act  was  passed, 
siting  of  LNG  terminals  would  have 
been  carried  out  under  the  normally 
applicable  procedures  of  the  Coastal 
Act.  Decisions  would  eventually  have 
been  made  in  the  first  instance  by  local 


government  authorities  under  Chapter  7 
of  the  Coastal  Act,  and  would  have  been 
appealable  in  most  cases  to  the  regional 
commissions  and  to  the  Coastal 
commission  itself.  These  decisions 
would  have  had  to  be  made  pursuant  to 
the  local  coastal  programs  developed  by 
local  governments  and  approved  by  the 
Coastal  Commission.  The  LNG  Act 
changed  this  situation  by  giving 
exclusive  jurisdiction  over  LNG  terminal 
siting  to  the  PUC  and  limiting  the 
Coastal  Commission  to  an  advisory  role. 
It  also  revoked  all  the  plarming  and 
regulatory  authority  that  local 
governments  had  over  LNG  terminal 
siting  under  the  original  version  of  the 
Coastal  Act. 

Approvability  of  the  LNG  Act  as  an 
Amendment  to  the  CCMP 

In  initiating  this  amendment 
proceeding.  OCZM  is  asking  interested 
persons  and  agencies  to  communicate 
their  views  as  to  whether  the  LNG  Act 
can,  consistently  with  the  CZMA  and 
OCZM  regulations,  be  incorporated  into 
the  CCMP.  OCZM  will  take  no  position 
on  this  matter  until  it  has  received  and 
considered  all  the  comments  that  are 
submitted  in  response  to  this  notice. 
OCZM  will  approve  the  LNG  Act  as  an 
amendment  to  the  CCMP  if.  after 
considering  all  the  comments  received 
in  response  to  this  notice,  it  concludes 
that  the  CCMP  would  continue  to  be 
approvable  under  the  CZMA  and  OCZM 
regulations  following  incorporation  of 
the  amendment  into  the  Program. 

EIS  Not  Required 

Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA) 
requires  that  an  EIS  be  prepared  on  any 
major  Federal  action  that  would 
significantly  affect  the  quality  of  the 
human  environment.  OCZM  has 
concluded  that  approval  of  the  LNG  Act 
as  an  amendment  to  the  CCMP  would 
not  have  a  significant  effect  on  the 
quality  of  the  environment  and  that  an 
EIS  is,  therefore,  not  required. 

In  explaining  the  reasons  for  this 
conclusion,  it  is  essential  to  emphasize 
that  the  environmental  impacts  of 
OC21M  approval  of  the  LNG  Act  as  am 
amendment  to  the  CCMP  would  be 
distinct  from  the  environmental  impacts 
of  the  adoption  of  the  LNG  Act  by  the 
State  of  California.  The  latter  impacts 
are -undoubtedly  quite  substantial.  They 
derive,  however,  from  the  fact  that  the 
LNG  Act  is  a  California  statute,  binding 
on  all  persons,  agencies,  and  activities 
that  are  subject  to  the  jurisdiction  of 
that  State,  and  would  occur  whether  or 
not  OCZM  approved  the  LNG  Act  as 
part  of  the  CCMP.  These  impacts  are,  as 
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a  result,  not  impacts  of  the  Federal 
action  that  OCZM  is  contemplating. 

The  environmental  impacts  of  0C2^ 
approval  of  the  LNG  Act  as  an 
amendment  to  the  CCMP  would  all 
derive  from  the  two  primary  legal  effects 
that  such  approval  would  have.  These 
are  (1)  the  availability  of  Federal  funds 
for  implementation  of  the  LNG  Act 
under  section  306  of  the  CZMA,  and  (2) 
activation  of  the  requirement  that 
Federal  agencies  comply  with  the 
provisions  of  the  LNG  Act  under  the 
Federal  consistency  provisions  of 
CZMA  section  307. 

As  was  the  case  before  passage  of  the 
LNG  Act,  the  Coastal  Commission  has 
authority  to  use  Federal  funds  to  plan 
for  and  evaluate  alternative  sites  for 
major  coastal  facilities.  The  Commission 
has  not,  however,  used  Federal  fimds 
provided  imder  section  306  of  the  CZMA 
to  implement  the  LNG  Act,  and  it  does 
not  intend  to  use  them  for  this  purpose. 
No  significant  environmental  impacts 
are  expected  to  result,  therefore,  due  to 
continued  Federal  funding  by  OCZM  of 
the  CCMP  following  the  proposed 
incorporation  of  the  LNG  Act  into  the 
Program  as  an  amendment. 

Section  307  of  the  CZMA  requires  that 
all  activities  affecting  land  and  water 
uses  in  the  coastal  zone  for  which 
Federal  licenses  and  permits  are 
required  comply  with  and  be  carried  out 
consistently  with  the  approved  Coastal 
Zone  Management  Program.  The 
required  Federal  licenses  and  permits 
may  not  be  issued  unless  the  State 
concurs  with  certifications  by  the 
applicants  that  this  consistency 
obligation  will  be  met.  By  approving 
incorporation  of  the  LNG  Act  into  the 
CCMP,  OCZM  would  extend  the 
applicability  of  this  requirement  to  the 
LNG  Act.  Because  of  the  binding  effect 
of  the  LNG  Act's  permit  requirements 
under  State  law  independent  of  the 
CCMP,  and  certain  special 
circimistances  surrounding  the  approval 
of  the  Program,  reinforcement  of  the 
LNG  Act  by  the  CZMA  Federal 
consistency  requirements  will  not  have 
any  significant  environmental  effects.  In 
order  to  illustrate  this,  it  is  necessary  to 
describe  in  some  detail  how  the  LNG 
Act,  as  part  of  the  Program,  would  affect 
the  decisions  of  relevant  Federal 
agencies  on  LNG  terminal  siting,  and  to 
contrast  the  results  of  those  decisions 
with  the  situation  that  would  result  if 
the  LNG  Act  were  not  part  of  the 
Program. 

To  the  extent  that  the  LNG  Act,  as 
part  of  the  Program,  would  bind  the 
actions  of  a  Federal  agency  under  the 
CZMA  consistency  provisions,  it  would 
require  that  agency  to  (1)  deny  a  permit 


for  any  LNG  Terminal  in  California 
other  than  the  single  LNG  terminal  for 
which  the  PUC  has  granted  a  permit, 
and  (2)  permit  that  single  LNG  terminal 
to  be  located,  if  at  all,  only  at  the  site 
selected  by  the  PUC  under  the  LNG  Act. 
Thus,  only  one  LNG  terminal  at  the  most 
could  be  located  in  California,  and  that 
terminal  could  be  sited  only  at  the 
location  that  the  PUC  had  designated. 
The  same  result  would  occur,  however, 
even  if  the  LNG  Act  were  not  part  of  the 
Program.  While  Federal  agencies 
(primarily  FERC  and  ERA)  would  be 
free  to  grant  permits  for  a  multitude  of 
LNG  terminals  at  diverse  locations  in 
the  California  coastal  zone,  the  actual 
construction  and  operation  of  those 
terminals  in  California  would  be 
prohibited,  as  a  matter  of  State  law, 
except  for  the  single  terminal  and 
location,  if  any,  that  had  been 
designated  by  the  PUC  under  the  LNG 
Act.  The  impact  on  the  environment 
under  these  circumstances  would  be 
identical  to  the  impact  that  would  result 
if  the  LNG  Act  were  part  of  the  Program. 

Approval  of  the  LNG  Act  as  an 
amendment  to  the  CCMP  would  thus 
have  no  significant  environmental 
impacts  deriving  from  the  operation  of 
the  Federal  consistency  provisions  of 
CZMA  section  307. 

It  should  be  noted  here  as  a  additional 
consideration  that  OCZM  has 
determined  that  the  Federal  consistency 
requirements  of  the  CZMA  do  not  apply 
to  the  applications,  pending  before 
FERC  and  ERA  in  the  Pacific  Alaska 
and  Pacific  Indonesia  proceedings. 
Under  the  OCZM  Federal  consistency 
regulations,  15  CFR  Part  930,  the 
consistency  requirements  apply  only  to 
Federal  licenses  and  permits  for  which 
application  was  filed  following  approval 
of  the  applicable  program.  See,  e.g.,  15 
CFR  930.52.  The  Pacific  Indonesia  and 
Pacific  Alaska  applications  were  filed  in 
1973  and  1974,  respectively.  The  CCMP 
was  approved  on  November  7, 1977. 
Because  of  a  court  order  issued  in  the 
course  of  litigation  challenging  the 
program's  approval,  the  Federal 
consistency  provisions  did  not  apply  to 
it  until  August  31, 1978,  the  date  on 
which  the  court  upheld  OCZM's 
approval  of  the  CCMP.  Thus,  FERC  and 
ERA  would  not  be  bound  to  conform 
•    their  decisions  on  the  pending 
apphcations  to  the  requirements  of  the 
LNG  Act.  As  was  discussed  above,  the 
actual  construction  and  operation  of  any 
LNG  terminal  inconsistent  with  the  LNG 
Act  is  prohibited  as  a  matter  of  State 
Law  whether  or  not  a  Federal  permit  is 
part  of  the  CCMP.  The  nonapplicability 
of  the  Federal  consistency  provisions  to 
the  pending  applications  reinforces 
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OCZM's  view  that  incorporation  of  the 
LNG  Act  into  the  program  will  have  no 
significant  environmental  impact. 

Conclusion 

OCZM  solicits  comments  on  all  the 
matters  discussed  above  and  on  any 
related  issues  that  interested  persons  or 
agencies  may  consider  relevant  to  the 
proposed  incorporation  of  the  LNG  Act 
into  the  CCMP  as  an  amendment.  We 
sincerely  thank  those  who  have  assisted 
us  in  this  matter  up  to  now,  and 
appreciate  particularly  the  extensive 
comments  that  were  received  in 
response  to  our  notices  of  May  4  and 
June  16. 1978. 

Dated:  March  28, 1979. 

R.  L  Camaban. 

Acting  Assistant  Administrator  for  Administration. 
|FR  Doc  10339  Filed  4-3-79:  8:45  am) 
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National  Technical  Information  Service 

Government-Owned  Inventions, 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  &  Trademarks,  Washington,  DC 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161  for  $4.00 
($8.00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 


to  the  address  cited  for  the  agency- 
sponsor. 

Dau(lu  |.  CampioD, 

Potent  Program  Coordinator.  National  Technical  Informa- 
tion Service. 

Department  of  the  Army,  Chief.  Intellectual 
Prop.  Division,  OTJAG,  RJOM  2D  444, 
Pentagon,  Washington,  DC  20310 

Patent  application,  907,653:  Automated  Path 

Differencing  System;  filed  May  22, 1978. 

Patent  application,  914,098:  A  New  Type  of 

Superlattice;  filed  June  9, 1978. 

Patent  application,  914,100:  Infrared  Optical 

Devices  of  Layered  Structure;  filed  June  9, 

1978. 

Patent  application,  914,102:  Injection  Laser 
Structures  with  a  Periodic  Active  Region; 
filed  June  9. 1978. 

Patent  application,  914,103:  New  Tunnel 
Diode;  filed  June  9,  1978. 

Patent  application,  915,638:  Method  for 
Forming  a  Drive  Hole  in  Arc  Plasma  Spray 
Fabricated  Ferrite  Pharsors;  filed  June  15, 
1978. 

Patent  application,  933,702:  Magnetic  Bubble 
Traveling  Wave  Tube;  filed  Aug.  15,  1978. 
Patent  application,  933,703:  A  Frequency 
Bandwidth  Center  Tuning  Technique;  filed 
Aug.  15,  1978. 

Patent  4,070.099:  Fast  Shutter  Mechanism  for 
High  Power  Thermal  Radiation;  filed  Apr.  22, 
1976;  patented  Jan.  24, 1978;  not  available 
NTIS. 

Patent  4,083.692:  Detection  and  Estimation  of 
Microquantities  of  Alkylating  Agents;  filed 
June  4, 1979,  patented  Apr.  11, 1978;  not 
available  NTIS. 

Patent  4.085,112:  2-Formyl-3-Alkyl- 
Benzothiazolium  Haiide  Oxime;  filed  Sept.  11, 
1962,  patented  Apr.  18, 1978;  not  available 
NTIS. 

Patent  4,087,695:  Method  for  Producing 
Optical  Baffling  Material  Using  Pulsed 
Electron  Beams;  filed  Jan.  17, 1977;  patented 
May  2, 1978  not  available  NTIS. 
Patent  4,089,016:  Rapid  Access  Dry 
Photographic  System;  filed  Nov.  17, 1976; 
patented  May  9, 1978;  not  available  NTIS. 
Patent  4,091,133;  Porous  Ceramic  Tubing  for 
Flowing  Gas  Lasers;  filed  Dec.  3, 1975; 
patented  May  23, 1978;  not  available  NTIS. 
Patent  4,091,709:  Recoilless  Rifle  Nozzle;  filed 
Aug.  15, 1977;  patented  May  30, 1978;  not 
available  NTIS. 

Patent  4,095,872:  Security  Sealing  System 
Using  Fiber  Optics;  filed  Jan.  13, 1977; 
patented  June  20, 1978;  not  available  NTIS. 
Patent  4,096,433;  Automatic  Inspection  for  the 
Deposition  of  Conductive  Liquidi;  filed  Sept. 
1, 1976;  patented  June  20, 1978;  not  available 
NTIS. 

U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents.  Office  of  Naval  Research,  Code 
302,  Arlington,  VA  22217 

Patent  application  859,354:  Electro-Optical 
Defector  Protection  Device;  filed  Dec.  12, 
1977. 


Patent  application  939,318:  Method  and 

Apparatus  for  Rapid  Evaluation  of  Lens 

Performance;  filed  Sept.  5, 1978. 

Patent  application  939,642:  Double  Precision 

Residue  Combiners/Coders;  filed  Sept.  5, 

1978. 

Patent  application  942,858:  Ion-Implanted 
Multilayer  Optical  Interference  Filter;  filed 
Sept.  15, 1978. 

Patent  application  944,238:  Rod  Pinch  Diode: 
filed  Sept.  20, 1978. 

Patent  3,695,951:  Pyrotechnic  Composition; 
filed  June  25, 1970;  patented  Oct.  3, 1972;  not 
available  NTIS. 

Patent  4,088.387:  Optical  Switch;  filed  Feb.  22, 
1977;  patented  May  9, 1978;  not  available 
NTIS. 

Patent  4,104,533:  Wideband  Optical  Isolator 
filed  Feb.  28,  1977;  patented  Aug.  1,  1978;  not 
available  NTIS. 

Patent  4,105,177:  Breakaway  Link  Assembly 
for  Maintaining  a  Structural  Aligimient  of 
Shock-Sensitive  Equipment;  filed  Sept.  14, 
1977;  patented  Aug.  8, 1978;  not  available 
NTIS. 

Patent  4,115,191:  Tokamak  Plasma  heating 
with  Intense,  Pulsed,  Ion  Beams;  filed  June  14. 
1977;  patented  Sept.  19, 1978;  not  available 
NTIS. 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Restraint  Levels 
Under  New  Multifiber  Agreement  With 
Mexico 

March  29, 1979. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  import  restraint 
levels  for  certain  cotton  and  man-made 
fiber  textile  products  from  Mexico 
during  the  twelve-month  period  which 
began  on  January  1.  1979  and  extends 
through  December  31, 1979. 

SUMMARY:  On  February  26, 1979.  the 
Governments  of  the  United  States  and 
the  United  Mexican  States  exchanged 
notes  establishing  a  new  Pilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  for  the  period 
beginning  on  May  1. 1978  and  extending 
through  December  31. 1981.  The 
agreement  estabhshes  levels  of  restraint 
for  the  following  categories,  among 
others,  for  the  twelve-month  period 
which  began  on  January  1. 1979:  338/339, 
347/348.  604  (pt.),  633.  634/635,  638/639, 
641,  647/648  and  649.  Accordingly,  in  the 
letter  published  below  the  Chairman  of 
the  Committee  for  the  Implementation  of  , 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  limit 
imports  for  consumption,  or 


withdrawals  from  warehouse  for 
consumption,  of  cotton  and  man-made 
fiber  textile  products  in  the  foregoing 
categories  to  the  designated  amounts. 
The  levels  of  restraint  have  not  been 
adjusted  to  account  for  imports  during 
the  period  which  began  on  January  1, 
1979  and  extends  through  the  effective 
date  of  this  action.  Imports  during  this 
period  will  be  charged  to  the  new  levels. 
(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  January  4, 1978  (43  FR  884], 
as  amended  on  January  25, 1978  (43  FR 
3421),  March  3. 1978  (43  FR  8828),  June 
22. 1978  (43  FR  26773).  September  5. 1978 
(43  FR  39408).  and  January  2. 1979  (44  FR 
94).) 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  April  2,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  R.  Foote.  International  Trade 
Specialist.  Office  of  Textiles.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230  (202/377-5423). 

Robert  E.  Sbepbetd. 

Chairman.  Committee  for  the  Implementation  of  Textile 
Agreements,  and  Deputy  Assistant  Secretary  fur  Domestic 
Business  Development. 

March  29,  1979. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textile  done  at  Geneva  on 
December  20, 1973,  as  extended  on  December 
14, 1977;  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  February  26, 1979,  between  the 
Governments  of  the  United  States  and  the 
United  Mexican  States;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on  April  2, 1979, 
and  for  the  twelve-month  period  which  began 
on  January  1, 1979  and  extends  through 
December  31, 1979,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption,  of  cotton  and 
man-made  fiber  textile  products,  exported 
from  Mexico  in  the  following  categories,  in 
excess  of  the  indicated  twelve-month  levels 
of  restraint: 

Category  Twelve-Month  Level  of 

Restraint  ' 

338/339 368,056  dozen. 

347/348 526.626  dozen  ot  wrtvch  not  more 

than  315,976  dozen  i^all  be  in 
Cat  347  and  not  more  ttien 
315,976  dozen  shall  be  in  Cat. 


CategoTv  Tioelve-Month  Level  of 

Restraint ' 

604  (only  T.S  U  S.A  No      853,659  pounds 
3105049 

633 46.961  dozen 

634/635 267.710  dozen  ot  wtw:h  not  more 

than  160.626  dozen  shall  tie  in 
Cat  634  and  not  mofe  than 
160.626  dozen  shall  be  in  Cat 
635. 

638/639.- 12.873.433  square  yards  equiva- 
lent of  which  not  more  ttian 
429.114  dozen  shall  be  in  Cat 
638  and  not  more  than  514,937 
dozen  shall  be  in  Cat  639. 

641 265.222  dozen. 

647/648 1,309,185    dozen    ot    which    not 

more  Ifan  785.511  dozen  shall 
be  in  Cat  647  and  not  more 
than  785,511  dozer  shall  be  in 
Cat.  648. 

649 2,277,083  dozen. 

'  The  levels  of  restraint  have  not  been  adjusted  to  reflect 
any  iinporls  after  December  31. 1978. 

In  carrying  oat  this  directive  entries  of 
cotton  and  man-made  fiber  textile  products  in 
the  foregoing  categories,  produced  or 
manufactured  in  Mexico  and  exported  to  the 
United  States  prior  to  January  1, 1979  and 
entered  on  and  after  the  effective  date  of  this 
directive,  shall  not  be  charged  against  the 
levels  of  restraint  established  in  this 
directive. 

Cotton  and  man-made  fiber  textile 
products  in  the  foregoing  categories  that  have 
been  released  from  the  custody  of  the  U.S. 
Customs  Service  imder  the  provisions  of  19 
U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future  according 
to  the  provisions  of  the  bilateral  agreement  of 
February  26, 1979,  between  the  Goverrunents 
of  the  United  States  and  the  United  Mexican 
States,  which  provide,  in  part,  that:  (1) 
Specific  limits  or  specific  sublimits  may  be 
exceeded  by  not  more  than  seven  percent  in 
any  agreement  period;  (2)  these  same  hmits 
may  be  increased  for  carryover  and 
carryforward  up  to  11  percent  of  the 
applicable  category  limit,  or  sublimit;  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement,  referred  to  above,  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers  and 
factors  for  converting  equivalent  square 
yards  was  published  in  the  Federal  Register 
on  January  4, 1978  (43  FR  884),  as  amended  on 
January  25, 1978  (43  FR  3421),  March  3, 1978 
(43  FR  8828),  June  22, 1978  (43  FR  26773), 
September  5, 1978  (43  FR  39408)  and  January 
2,  1979  (44  FR  94). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  United  Mexican  States 
and  with  respect  to  imports  of  cotton  and 
man-made  fiber  textile  products  from  Mexico 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 


States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  being  necessary  to 
the  implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
rule-making  provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  in  the  Federal 
Register. 
Sincerely, 

Rolwrt  E.  Shepherd, 

Chairman.  Committee  for  the  Implementation  of  Textile 
Agreements,  and  Deputy  Assistant  Secretary  for  Domestic 
Business  Development. 

(FT?  Doc  79-10244  Filed  4-3-79:  8:45  ain| 

BILLING  CODE  3510-25-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Technical  Advisory  Committee  on 
Poison  Prevention  Packaging;  Meeting 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  meeting:  Technical 
Advisory  Committee  on  Poison 
Prevention  Packaging. 

summary:  This  notice  announces  a 
meeting  of  the  Technical  Advisory 
Committee  on  Monday,  April  23, 1979 
from  9  a,m.  to  4:30  p.m.  The  meeting  will 
be  held  at  1111 18th  Street,  NW, 
Washington,  D.C,  Third  Floor 
Conference  Room. 

FOR  FURTHER  INFORMATION  CONTACT 

Sadye  Dimn,  Office  of  the  Secretary. 
Suite  300, 1111 18th  Street,  NW, 
Washington,  DC  20207,  202-634-7700. 

SUPPLEMENTARY  INFORMATION:  The 

Technical  Advisory  Committee  provides 
advice  and  recommendations  on  the 
types  and  kinds  of  products  which 
require  special  packaging  that  will 
protect  children  from  injury  or  illness 
resulting  from  handling  or  ingestion  of 
household  substances.  The  Monday 
morning  session  will  include  an  update 
of  CPSC  activities  in  the  area  of  poison 
prevention  packaging,  a  discussion  on  a 
petition  for  exemption  from  the 
packaging  standards  for  isosorbide 
dinitrate,  and  a  discussion  of  the 
Canadian  standards  for  protocol  testing. 
The  afternoon  session  will  be  devoted  to 
a  discussion  of  CPSC  protocol  test 
methods.  The  meeting  is  open  to  the 
public;  however,  space  is  limited. 
Persons  who  wish  to' make  oral  or 
written  presentations  to  the  Technical 
Advisory  Committee  should  notify  the 
Office  of  the  Secretary  (see  address 
above)  by  April  17, 1979.  The 
notification  should  Ust  th&name  of  the 
individual  who  will  make  the 
presentation,  the  person,  company, 
group  or  industry  on  whose  behalf  the 
presentation  will  be  made,  the  subject 
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matter  and  the  approximate  time 
requested.  Time  permitting,  these 
presentations  and  other  statements  from 
the  audience  to  the  Committee  may  be 
allowed  by  the  presiding  officer. 

Dated:  March  30,  1979. 

Sadye  Duno, 

Secretary.  Consumer  Product  Safely  Commission. 
|FR  Doc  79-10317  Filed  4-3-79;  8:45  am) 
BILLING  CODE  63SS-01-M 


Television  Receivers;  Proceeding  to 
Develop  a  Proposed  Standard; 
Extension  of  Time 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Extension  of  time  to  publish  a 
proposed  standard. 

SUMMARY:  This  notice  extends  to  July  30, 
1979  the  period  during  which  the 
Commission  must  either  publish  a 
proposed  standard  concerning  fire 
hazards  associated  with  television 
receivers  or  terminate  the  1975  notice  of 
proceeding  to  develop  such  a  standard. 
The  extension  of  time  is  needed  for 
completion  and  review  of  a  report  on  the 
possiblity  of  containing  potential  fire 
within  a  television  receiver,  and  other 
related  safety  information. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  W.  Blechschmidt,  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207 
(301)492-6557. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  2. 1977  (42  FR  57335), 
the  Commission  partially  terminated  a 
notice  of  proceeding  to  develop  a 
consumer  product  safety  standard 
addressed  to  fire,  shock,  implosion  and 
mechanical  hazards  associated  with 
television  (TV)  receivers,  that  had  been 
commenced  by  a  notice  in  the  Federal 
Register  on  February  28.  1975  (40  FR 
8592).  The  notice  of  proceeding  stated 
the  Commission's  preliminary 
determination  that  the  four  hazards 
mentioned  above  presented 
unreasonable  risks  of  injury  to  the 
public,  and  invited  offers  to  develop 
standards  to  eliminate  or  reduce  these 
risks.  The  offeror  selected  by  the 
Commission  to  develop  a  standard. 
Underwriters  Laboratories,  submitted  its 
recommended  standard  on  July  6,  1976. 
For  the  purpose  of  obtaining  views  of 
experts  in  the  TV  field  and  other 
interested  persons  on  the  offeror's 
recommended  standard,  the  period  of 
time  in  which  the  Commission  was 
required  by  section  7(f)(2)  of  the 
Consumer  Product  Safety  Act  (CPSA) 


(15  U.S.C.  2056(f)(2))  either  to  propose  a 
standard  for  public  comment  or  to 
terminate  the  notice  of  proceeding,  was 
extended  to  October  31, 1977  (41  FR 
51055,  Nov.  19,  1976). 

During  this  period  the  Commission 
reviewed  the  opinions  of  experts  and 
others  on  the  offeror-recommended 
standard,  as  well  as  staff  reports  on  TV 
safety-related  incident  data  collected 
from  TV  manufacturers.  The 
Commission  was  also  advised  by  its 
staff  of  improvements  in  the  voluntary 
industry  standard.  All  this  information 
showed  that  desirable  features  of  the 
recommended  standard  were  being 
incorporated  into  the  voluntary 
standard,  and  that  the  voluntary 
standard,  generally  adhered  to  by  TV 
manufacturers,  was  being  progressively 
upgraded.  Information  available  at  that 
time  also  showed  a  substantial  decline 
in  TV  safety-related  incidents.  As  a 
result  of  this  favorable  information,  the 
Commission  concluded  that  a  consumer 
product  safety  standard  did  not  appear 
to  be  necessary  to  address  any  risks  of 
injury  from  shock,  implosion  and 
mechanical  hazards  associated  with 
TVs.  In  the  matter  of  TV  fire  hazards, 
the  Commission  expressed  an  interest  in 
determining  the  feasibility  of  designing  a 
receiver  that  could  contain  a  possible 
TV  fire  within  the  confines  of  the  TV 
enclosure. 

Accordingly,  the  Commission 
terminated  the  TV  notice  of  proceeding 
as  to  shock,  implosion  and  mechanical 
hazards  only.  As  to  fire  hazards 
associated  with  TVs,  the  Commission 
directed  the  staff  to  prepare  a  feasibility 
study  on  a  system  performance 
requirement  for  containment  of  a  TV 
fire.  Therefore,  the  notice  of  proceeding 
as  to  fire  hazards  associated  with  TVs 
has  continued  in  effect.  For  this  purpose, 
the  Commission  extended  until  April  30, 
1979  the  period  in  which  it  must  either 
publish  a  proposed  standard  addressed 
to  fire  hazards  associated  with  TVs  or 
terminate  its  notice  of  proceeding. 

In  addition  to  the  feasibility  study  on 
fire  containment,  the  Commission  also 
directed  the  staff  to  obtain  fire-related 
TV  incident  data  from  TV 
manufacturers  in  order  to  determine 
whether  such  incidents  continued  their 
apparent  decline.  The  staff  was  also 
directed  to  continue  monitoring  the 
voluntary  standard  development 
process,  particularly  as  it  relates  to 
fulfilling  commitments  for  further 
improvement. 

Extension  of  Time 

An  analysis  of  fire  data  to  determine 
predominant  ignition  sources  in  TV  fires 
and  experimental  observation  of  fire 


spread  and  growth  within  the  TV  set 
after  ignition  has  occurred,  has  been 
submitted  by  the  contractor.  An 
expanded  testing  program  required  by 
the  technical  staff,  however,  will  cause  a 
delay  in  delivery  of  the  final  report, 
similarly,  a  delay  has  been  experienced 
in  the  analysis  of  the  TV  fire-related 
incident  data.  Therefore,  the 
Commission  believes  a  90-day 
extension  of  time  is  necessary  in  order 
for  the  staff  to  evaluate  and  for  the 
Commission  to  consider  all  the  relevant 
information. 

In  accordance,  therefore,  with  section 
7(f)(2),  as  amended,  of  the  CPSA  (15 
U.S.C.  2056(f)(2)),  the  Commission 
extends  from  April  30,  1979  to  July  30, 
1979,  the  period  during  which  the 
Commission  must  either  propose  a 
consumer  product  safety  standard 
related  to  fire  hazards  associated  with 
TV  receivers  or  terminate  the  notice  of 
proceeding  published  on  February  28, 
1975  (40  FR  8592). 

Dated:  March  30,  1979. 

Sadye  E.  Dunn, 

Secretary  Consumer  Product  Safely  Commission. 

(FR  Doc  79-10316  Filed  4-3-79:  8  45  am] 

BILLING  CODE  6355-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Aberdeen  Proving  Ground,  Md.,  Fort 
McClellan,  Ala.,  Redstone  Arsenal,  Ala.; 
Filing  of  Draft  Environmental  Impact 
Statement 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
Army  on  March  30,  1979  provided  the 
Environmental  Protection  Agency  with 
the  Draft  Environmental  Impact 
Statement  for  Establishment  of  the  US 
Army  Nuclear,  Biological,  Chemical 
School.  The  draft  statement  assesses  the 
environmental  and  socioeconomic 
impacts  of  establishing  an  Army 
Nuclear,  Biological,  Chemical  School  at 
Aberdeen  Proving  Ground,  MD;  Ft 
McClellan,  AL;  or  Redstone  Arsenal,  AL. 
On  March  29,  1979,  the  Department  of 
the  Army  announced  Ft  McClellan.  AL, 
as  the  preferred  alternative.  The 
decision  on  establishment  and  location 
of  the  school  will  be  made  after  public 
comments  are  reviewed  and  considered 
and  the  final  Environmental  Impact 
Statement  is  filed. 

Copies  of  the  Draft  Environmental 
Impact  Statement  have  been  forwarded 
to  concerned  Federal,  State,  and  local 
agencies.  Interested  organizations  or 
individuals  may  obtain  copies  from 
Commander,  US  Army  Training  and 


Doctrine  Command.  ATTN:  ATCS- 
CSPG.  Fort  Monroe.  Virginia  23651. 

In  the  Washington  area,  inspection 
copies  may  be  seen  in  the 
Environmental  Office,  Office  of  the 
Assistant  Chief  of  Engineers,  Room 
1E676,  The  Pentagon,  Washington.  DC 
20310  (phone  (202)  694-1163). 

Dated:  March  30,  1979. 

Bnice  A.  Hildebraod. 

Deputy  for  Environment.  So'ety.  and  Occupational  Health 
OASA  lILf^FM) 

|FR  Doc  79-10276  Filed  4-3-79:  8.45  am] 

BILLING  CODE  371(M)a-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

The  Judge  Advocate  General's  School 
Board  of  Visitors;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  Announcement  is  made 
of  the  following  Committee  meeting: 

NAME  OF  COMMITTEE:  Board  of  Visitors, 
The  Judge  Advocate  General's  School, 
U.S.  Army,  Charlottesville,  VA  22901. 

DATE  OF  MEETING:  23-25  April  1979. 

PLACE:  The  Judge  Advocate  General's 
School,  U.S.  Army,  Charlottesville,  VA 
22901. 

TIME:  0900-1600—24  April  1979;  0900- 
1200—25  April  1979. 

PROPOSED  AGENDA:  The  first  day's 
agenSa  consists  of  a  briefing  by  the 
Commandant,  a  meeting  with  the 
instructors  and  students  of  the  School, 
and  visits  to  the  Basic  and  Advanced 
classes  while  in  session.  During  the 
second  day,  the  Board  will  convene  and 
write  its  report  which  will  be  submitted 
to  the  Commandant.  This  meeting  is 
open  to  the  public;  however,  space 
accomodations  are  hmited.  Persons 
wishing  to  attend,  appear  before,  or  file 
statements  with  the  Committee  at  the 
time  and  in  the  manner  permitted  by  the 
Committee  should  advise  the  Recorder 
of  the  Committee  in  writing  prior  to  the 
meeting  at  the  following  address:  Post 
Judge  Advocate,  The  Judge  Advocate 
General's  School,  U.S.  Army, 
Charlottesville,  VA  22901. 

Dated:  March  27,  1979, 

By  Authority  of  the  Secretary  of  the  Army. 

Rome  D.  Smith, 

Colonel.   U.S.  Army.  Director.  Administrative  .Management 
TAGGES 

|FR  Doc  79-10289  Filed  4-3-79;  8:45  am| 

BILLING  CODE  3710-08-M 


Department  of  the  Navy 

Board  of  Advisors  to  the  President, 
Naval  War  College,  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Board  of  Advisors  to  the 
President,  Naval  War  College  will  meet 
on  June  8, 1979,  in  Room  210,  ConoUy 
Hall,  at  the  Naval  War  College, 
Coaster's  Harbor  Island,  Newport, 
Rhode  Island.  The  meeting  will 
commence  at  8:30  a.m  and  terminate  at 
approximately  4:30  p.m. 

The  purpose  of  the  meeting  is  to  elicit 
the  advice  of  the  Board  on  education, 
doctrinal,  and  research  policies  and 
programs  of  the  Naval  War  College. 

For  further  information  concerning  the 
meeting  contact  Captain  T.  J.  McEnaney, 
Jr..  U.S.  Na\7,  Director,  Support 
Services,  Naval  War  College,  Newport, 
RI  02840,  telephone  number  (401)  841- 
2528  or  (401)  841-2565. 

Dated:  March  29,  1979. 

p.  B  Walker. 

Captain.  jAGC.  US  Navy.  Deputy  .Assistant  Jvd^e  .Advocate 
General  {Administrative  Law}. 

|FR  Doc  79-10366  Filed  4-3-79;  8:45  am) 

BILLING  CODE  3S10-71-M 

DEPARTMENT  OF  INTERIOR 
Office  of  the  Secretary 

Oil  Shale  Environmental  Advisory 
Panel;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-436  that  a  meeting  of 
the  Oil  Shale  Environmental  Advisory 
Panel  will  be  held  May  2  and  3,  1979,  in 
the  Powderhom  Room  of  the  Howard 
Johnson  Motor  Lodge  in  Grand  Junction, 
Colorado.  The  meeting  will  begin  at  9:00 
a.m.  on  Wednesday,  May  2  and 
conclude  at  noon  Thursday,  May  3. 

The  Oil  Shale  Panel  was  originally 
established  in  March  1974  to  assist  the 
Department  of  the  Interior  in  the 
performance  of  its  functions  in 
connection  with  the  supervision  of  oil 
shale  leases  issued  under  the  Prototype 
Oil  Shale  Leasing  Program.  It  operated 
until  December  1977  when  its  charter 
expired.  A  new  charter  reestablishing 
the  Panel  was  effective  November  1, 
1978. 

The  purpose  of  the  meeting  will  be  to 
(1)  acquaint  the  panel  members  with  the 
current  status  of  the  prototype  oil  shale 
program.  (2)  consider  the  current 
environmental  monitoring  programs  for 
the  two  Colorado  projects,  (3)  receive 
reports  from  Interior  officials  and  be 
briefed  on  a  proposes  EPA  visibility 
monitoring  program,  (4)  discuss  future 
panel  activities,  and  (5)  consider  any 


other  matters  which  may  have  come 
before  the  Panel. 

The  meeting  will  be  open  to  the 
public.  It  is  expected  that  space  will 
permit  at  least  100  persons  to  attend  the 
meeting  in  addition  to  the  panel 
members.  Interested  persons  may  make 
brief  presentations  to  the  Panel  or 
submit  written  statements.  Requests 
should  be  made  to  the  Panel  Chairman, 
Mr.  Henry  O.  Ash,  Office  of  the  Oil 
Shale  Environmental  Advisory  Panel, 
Department  of  the  Interior,  Room  820-A. 
Building  67,  Denver  Federal  Center, 
Denver.  Colorado  80225,  telephone  No. 
(303)  234-3275. 

Further  information  concerning  this 
meeting  may  also  be  obtained  from  Mr. 
Ash's  office.  Minutes  of  the  meeting  will 
be  available  for  public  insp°ction  30 
days  after  the  meeting  at  the  Panel 
office. 

Guy  R.  Martin. 

Assistant  Secretary  of  the  Inlenor. 

March  23, 1979. 

[FR  Doc  79-10356  Filed  4-3-79.  8:45  am) 
BILLING  CODE  4310-10-M 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration  and 
Federal  Energy  Regulatory 
Commission 

Final  Review  of  Proposed  Form  EIA- 
210,  Monthly  Power  Plant  Data  for 
Electric  Utilities 

AGENCY:  Department  of  Energy,  Energy 
Information  Administration  and  Federal 
Energy  Regulatory  Commission. 

ACTION:  Notice  of  the  final  review  of  the 
proposed  Form  ElA-210. 

summary:  The  Energy  Information 
Administration  (EIA)  and  the  Federal 
Energy  Regulatory  Commission  (FERC) 
hereby  give  notice  of  the  final  review  of 
the  proposed  new  form  ElA-210, 
Monthly  Power  Generating  Plant  Data 
for  Electric  Utilities.  This  form,  when 
approved,  will  replace  portions  of  the 
present  Forms  FPC^,  Monthly  Power 
Plant  Report  (for  Electric  Utilities),  and 
FPC-423.  Monthly  Report  of  Cost  and 
Quality  of  Fuels  for  Electric  Plants.  The 
proposed  Form  EIA-210  is  one  of  the 
initial  applications  of  the  Respondent 
Information  System  (RIS). 

DATE:  Written  comments  are  due  on 
May  4, 1979. 

ADDRESS:  Submit  written  comments  to: 
Director,  Survey  and  Statistical,  Design 
Division  (EI-631),  Energy  Information 
Administration,  Department  of  Energy, 
M.S.  BE-012,  Washington,  DC  20585. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Survey  and  Statistical  Design  Division. 
Energy  Information  Administration, 
Department  of  Energy.  M.S.  BE-012, 
Washington,  DC  20585,  (202)  252-5786. 

SUPPLEMENTARY  INFORMATION:  The  new 

form  EIA-210  has  been  designed  to 
serve  several  purposes:  (1)  to  simplify 
reporting  by  consolidating  similar 
information  presently  being  collected  on 
two  existing  FERC  (formerly  Federal 
Power  Commission  (EPC))  forms;  (2)  to 
lessen  the  reporting  burden  on  the 
respondent  by  preprinting  certain 
information  on  schedules  after  the  first 
submission,  and  requiring  only  an 
updating  of  that  information  on 
subsequent  submissions;  and  (3)  to 
facilitate  the  use  of  electronic  data 
processing  technology,  thus  permitting 
prompt  access  to  data  contained  in  a 
central  data  bank,  and  facilitating  the 
evaluation  of  information  without 
voluminous  manual  files. 

The  DOE  has  conducted  a  rigorous 
analysis  and  review  process  to  ensure 
the  drafting  of  a  form  which  meets 
FERC's  regulatory  needs  and  the  EIA's 
statistical  needs  while  at  the  same  time 
imposing  the  least  possible  burden  on 
the  respondent.  The  DOE's  review 
process  is  consistent  with  the  efforts  of 
the  Department's  Regulatory  Reform 
Task  Force  and  the  President's 
Paperwork  Burden  Reduction  Program. 

During  the  developmental  and  review 
processes  for  the  EIA-210,  the  DOE  and 
the  FERC  solicited  comments  from  the 
public,  industry,  and  state  commissions, 
in  several  stages: 

(1)  a  proposed  rulemaking  on  August 
23. 1976  (Docket  No.  RM76-32  of  the 
FPC); 

(2)  a  pilot  study  with  19  electric 
utilities  during  1977; 

(3)  briefings  with  47  state  regulatory 
commissions  during  1977; 

(4)  12  technical  conferences 
throughout  the  United  States  during 
1977;  and 

(5)  a  Federal  Register  notice  on 
November  3, 1978,  (43  FR  51497)  and  on 
January  11,  1979.  (44  FR  2414)  soliciting 
comments  or  requirements  for  data 
elements  on  existing  FERC  (formerly 
FPC)  forms  to  be  replaced  by  new  RIS 
forms. 

The  purpose  of  this  notice  is  to  inform 
the  public  of  the  final  contents  and 
format  of  the  proposed  Form  EIA-210 
resulting  from  this  developmental 
process.  This  version  of  the  form 
includes  suggested  improvements 
received  from  the  public,  industry,  and 
state  commissions. 

At  this  time,  the  DOE  is  submitting  the 
copy  of  the  EIA-210  that  follows  this 


notice  to  the  0MB.  The  0MB  will  issue 
in  the  near  future  its  customary  Federal 
Register  notice  announcing  the  DOE's 
submission  of  the  EIA-210.  Comments 
received  in  response  to  this  DOE  notice 
and  the  0MB  notice  will  be  shared  by 
the  two  agencies. 

Comment  Procedures 

Written  Comments:  Consideration 
will  be  given  to  any  relevant  comments 
submitted  in  writing  with  respect  to  this 
notice.  Accordingly,  comments  are 
requested  to  be  submitted  no  later  than 
thirty  (30)  days  following  publication  of 
this  notice.  Any  person  who  wishes  to 
do  so  may  sumbit  written  comments 
with  respect  to  this  notice.  All 
comments  should  be  addressed  to 
Director,  Survey  and  Statistical  Design 
Division  at  the  address  indicated  above, 
and  should  be  identified  on  the  outside 
envelope  and  on  the  document  with  the 
designation:  "EIA-210  Review".  Two 
copies  should  be  submitted,  one  of 
which  will  be  provided  to  FERC. 

Any  information  or  data  submitted 
which  a  person  considers  to  be 
confidential  must  be  so  identified.  Two 
copies  of  the  confidential  material 
should  be  provided.  DOE  reserves  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  its  determination. 

The  new  EIA-210  form  and 
instructions  follow  this  notice. 

Issued  at  Washington,  D.C.  March  16, 1970. 

Lincoln  E.  Moset, 

Admmistmtor.  Energy  Information  Administration. 
Willum  G.  McDonald. 

Executive  Director.  Federal  Energy  Regulatory  Commission. 

General  Instructions  for  the  Preparation  and 
Submission  of  EIA-210 

/.  Purpose 

This  form  is  designed  to  collect 
generating  plant  data  on  installed 
capacity,  net  generation,  fossil  fuel 
consumpfion  and  stocks  from  all  electric 
utilities  owning  or  operating  power 
plants  and  cost  and  quality  of  fossil 
fuels  delivered  to  generating  plants 
which  have  a  total  combined  steam- 
electric,  combusfion  turbine  and  internal 
combustion  engine  powered  generating 
capacity  of  25  megawatts  or  greater. 
This  data  enables  the  Federal  Energy 
Regulatory  Commission  to  perform  its 
regulatory  functions  in  accordance  with 
the  Federal  Power  Act  and  to  perform 
analyses  relating  to  electric  power 
generations  and  capacity  and  cost  and 
quality  of  fossil  fuels  delivered  to 
generating  plants. 

//.  Who  Must  Submit 

Schedule  0635,  "Monthly  Power  Plant 
Data",  shall  be  submitted  monthly  by  all 


electric  utilities  owning  or  operating 
power  plants.  Schedule  0636,  "Plant  Fuel 
Cost  and  Quality  Data"  shall  be 
submittted  monthly  be  all  electric 
utilities  owning  or  operating  power 
plants  which  have  a  total  combined 
steam-electric,  combustion  turbine  and 
internal  combustion  engine  power 
generating  capacity  of  25  megawatts  or 
greater. 

///.  When  to  Submit 

Schedule  0635,  "Monthly  Power  Plant 
Data",  must  be  submitted  monthly  on  or 
before  10  days  after  the  end  of  the 
previous  month.  For  example,  January 
data  must  be  reported  on  or  before 
February  10th.  Schedule  0636.  "Plant 
Fuel  Cost  and  Quality  Data",  shall  be 
submitted  monthly  on  or  before  45  days 
after  the  1st  of  the  following  month. 

IV.  Where  to  Submit 

This  form  and  any  attachments 
thereto  should  be  sent  to:  Department  of 
Energy,  Energy  Information 
Administration.  Code  2909,  Washington. 
DC  20461. 

V.  Sanctions. 

The  timely  submission  of  this  form  by 
those  required  to  report  is  a  mandatory 
requirement  under  DOE  Regulations. 
Late  filing,  failure  to  file,  failure  to  keep 
records,  or  failure  otherwise  to  comply 
with  these  instructions,  may  result  in 
criminal  fines,  civil  penalities  and  other 
sancfions  as  provided  by  law. 

VI.  Preparing  EI  A  210  for  Submission 

The  following  directions  are 
applicable  to  all  electric  utilities  owning 
or  operating  plants  who  are  required  to 
submit  to  the  Department  of  Energy. 
Each  submission  must  include: 

1.  a  completed  Submission  Title  Page, 

2.  a  completed  Monthly  Power  Plant 
Data  Report  (Schedule  0635)  or  a 
completed  Monthly  Plant  Fuel  Cost  and 
Quality  Data  Report  (Schedule  0636). 
and 

3.  supporting  documentafion 
(Schedules  1000  and  0000),  if  needed. 

An  original  on  which  to  complete  each 
of  the  above  is  provided  in  the  EIA-210 
package  sent  to  each  electric  utilifies 
owning  or  operating  power  plants  whose 
address  is  on  file  at  the  Commission. 
The  package  also  includes  an 
"Assignment  of  Respondent  Codes" 
sheet  containing  a  Code  Number 
assigned  by  DOE  to  the  recipient.  This 
DOE  respondent  code  is  to  be  used 
when  preparing  the  required  schedules. 

1.  Submission  Title  Page 

The  Submission  Ti*le  Page  is  to  be 
completed  and  returned  with  the  Form. 


The  respondent  code  and  the  exact  legal 
name  of  respondent  as  provided  on  the 
"Assignment  of  Respondent  Code" 
sheet,  and  the  complete  address  of 
respondent's  principal  business  office 
must  be  included  on  this  page.  Check 
the  appropriate  box  if  the  respondent 
name  and/or  address  has  changed  since 
submission  of  the  previous  report. 

2.  Supporting  Documentation 

Schedule  1000  should  be  used  to 
present  any  clarifying  documentation 
regarding  the  data  presented  on  the 
schedules. 

3.  General  Guidelines  For  Entering 
Information 

(A)  Handwritten  Schedules. 
Handwritten  schedules  are  acceptable 
provided  entries  are  printed  with  all 
alphabetic  characters  written  in  capital 
letters,  in  ink.  and  are  clear  and 
readable.  At  the  respondent's  option, 
the  schedules  may  be  enlarged  for 
worksheet  purposes.  However,  if  the 
respondent  wishes  to  submit  these 
worksheets  to  DOE,  they  must  be 
reduced  to  their  original  size  prior  to 
submission. 

(B)  Multiple  Pages:  If  more  than  one 
page  is  required  of  a  Schedule,  number 
each  page  in  the  spaces  provided  in  the 
upper  right  hand  corner.  Please  note  that 
line  2  must  be  repeated  on  each 
additional  page  of  the  report. 

(C)  Null  Entries:  Do  not  write  "N/A", 
or  "NONE",  or  "No  DATA",  or  any  other 
null  response  in  any  data  field.  Numeric 
data  fields  that  do  apply  to  the 
respondent  but  for  which  the  respondent 
has  a  legitimate  value  of  zero  must  be 
completed  with  a  zero.  Data  fields  that 
do  not  apply  are  to  be  left  blank. 

(D)  Reporting  of  Dates:  All  dates  must 
be  entered  numerically  in  month,  day 
and  year  order  (MMDDYY).  Do  not  use 
alphabetic  abbreviations,  hyphens, 
slashes,  etc.  Example:  December  31, 
1976  should  be  reported  as  123176; 
January  1,  1977,  as  010177. 

(E)  Numeric  Data  Field  Restrictions: 
Only  integers  0  thru  9  are  to  be  entered 
in  a  numeric  data  field — no  special 
characters,  such  as  "$",  are  permitted. 
Commas  or  decimal  points  which 
pertain  to  the  proper  positioning  of  the 
value  within  the  field  are  preprinted  and 
are  not  to  be  reentered  or  modified  by 
the  respondent.  The  number  of  digits  to 
be  entered  after  a  decimal  point  is 
indicated  by  "tick"  marks.  One  digit  is 
entered  between  each  pair  of  "tick" 
marks,  all  digits  after  the  decimal  point 
must  be  entered. 

(F)  Alphanumeric  Data  Field 
Restrictions:  Characters  may  be 
alphabetic  letter,  numeric  digit,  or  any 


special  character,  with  the  exception  of: 
Asterisk  (*),  Vertical  Bar  (/)  or  "at  sign" 

(@) 

(G)  Interpretation  of  "Schedule- 
Specific  instructions":  The  schedules 
are  to  be  completed  according  to  the 
"Schedules-Specific  Instructions".  The 
schedules  are  to  be  completed  according 
to  the  "Schedule-Specific  Instructions". 
The  schedule-specific  instructions 
specify  what  is  to  be  entered  in  each 
data  field  block.  In  these  instructions. 
the  name  of  each  data  field  is  followed 
by  a  code  in  parentheses  to  indicate 
whether  the  field  is  alphanumeric  or 
numeric  (see  above)  and  the  maximum 
number  of  characters  to  be  placed  into 
the  data  field.  A  code  of  "A"  indicates 
an  alphanumeric  field  and  a  code  of  "N" 
indicates  a  numeric  field.  The  single 
number  following  the  "A"  or  the  "N"  is 
the  maximum  number  of  characters 
which  can  be  placed  into  the  data  field. 
A  data  field  described  by  a  code  "N" 
followed  by  2  numbers  separated  by  a 
period  (e.g.  N6.3)  indicates  that  the  data 
value  to  be  placed  into  the  field  contains 
a  decimal  point.  The  first  code  number 
indicates  the  maximum  number  of  digits 
to  be  placed  before  the  decimal  point  (6 
in  this  example)  and  the  second  code 
number  indicates  the  exact  number  of 
digits  to  be  placed  after  the  decimal 
point  (3  in  this  example). 

For  quantities  required  to  be  reported 
in  a  particular  unit  of  measure,  (e.g. 
hours,  cents,  BTU)  the  unit  of  measure  is 
specified  immediately  after  the  alpha- 
numeric code. 

(H)  Modification  to  Data  Previously 
Submitted  on  EIA-210:  If  it  is  necessary 
to  prepare  a  revised  report,  to  correct, 
modify  or  reverse  an  original  submission 
on  file  at  DOE,  please  complete  the 
whole  page  being  corrected.  The 
"Revision"  block  in  the  heading  must  be 
checked.  The  revised  pages  must  have 
the  identical  page  numbers  of  the 
original  filing  unless  additional 
information  on  additional  pages  are 
being  provided. 

(I)  Required  Identification  Data: 
Except  as  otherwise  noted,  the  following 
items  must  be  entered  on  each 
schedule/page  submitted.  These  are 
found  on  line  02  of  all  schedules. 

1.  Respondent  Code  (N6):  Enter  the 
six-digit  respondent  code  provided  on 
the  "Assignment  of  Respondent  Code" 
sheet  sent  with  the  package. 

2.  Respondent  Name  {A35):  Enter  the 
respondent  name  as  gi\  en  on  the 
"Assignment  of  Respondent  Code" 
sheet. 

3.  Submission  Period  (Period  Ending) 
(N6):  Enter  the  ending  date  of  the  report 
period,  that  is,  December  31.  Use  the 


format  month,  day,  year  (MMDDYY), 
e.g.,  December  31, 1977  is  123177. 

4.  Page  Footnote  (N3):  For  DOE 
internal  use  only. 

5.  Type  of  Report  (Al):  A  report  is 
processed  according  to  the  type  of 
information  reported. 

(a)  Original:  Enter  an  (X)  in  this  box  if 
the  report  is  being  submitted  for  the  first 
time  for  the  Report  Period  date  entered 
for  "3"  above. 

(b)  Revision:  Enter  (X)  in  this  box  if 
the  report  is  submitted  to  replace  data 
previously  submitted.  Remember:  All 
revisions  entered  on  the  page  must  be    " 
applicable  to  the  Report  Period  date 
entered  in  "3"  above. 

6.  Revision  Date  (N6):  Complete  this 
data  field  only  if  an  "X  '  has  been  placed 
in  the  revision  indicator  block.  This  will 
be  the  date  the  revised  report  was 
prepared  by  you.  Use  the  format 
(MMDDYY). 

7.  Page  Number  (N4):  Enter  each  page 
number. 

VII.  Further  Information 

For  further  information,  or  for 
clarification  of  any  schedules  or 
instructions  in  EIA-210.  contact  the 
Office  of  Energy  Data  and  Interpretation 
at  (202)  252-6521. 

VIH.  Requesting  Additional  Copies  of  Report 

Forms 

Additional  report  forms  may  be 
requested  from  the  address  below.  Be 
sure  to  include  a  complete  return 
address  in  order  to  expedite  receiving 
the  additional  copies.  Send  requests  to: 
Department  of  Energy,  Energy 
Information  Administration,  Code  2909, 
Washington,  DC  20461. 

Respondents  requesting  additional 
copies  must  allow  sufficient  time  for 
mailing  in  order  to  meet  filing  dates. 
Extensions  of  filing  dates  will  not  be 
granted  due  to  time  required  to  receive 
copies  from  DOE. 

IX.  Definitions 

1.  Electric  Respondent:  A  person  or 
agency  authorized  to  submit  reports  on 
the  status  and  operations  of  one  or  more 
electric  power  system(s). 

2.  Electric  Utility:  An  enterprise 
engaged  in  the  production  and/or 
transmission  and/or  distribution  of 
electricity  for  use  by  the  public, 
including  investor  owned,  cooperatively 
owned,  government-owned  (municipal 
systems.  Federal  agencies,  state 
projects,  and  public  power  districts). 

3.  Generating  Plant:  Electric  power 
generating  facilities  and  related 
apparatus  located  at  a  single  site.  As 
defined  here,  "plant"  may  include 
generating  units  of  different  types,  and 
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also  include  switchgear.  transformers, 
pollution-control  devices,  fuel  storage 
and  handling  facilities,  auxiliaries,  and 
other  material  and  equipment  related  to 
electric  power  generation  at  the  plant 
site. 

4.  Generating  Type:  The  engine, 
turbine,  water  wheel  or  similiar  machine 
which  drives  an  electric  generator. 
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INSTRUCTIONS  FOR  COMPLETION  OF: 
SCHEDULE  0635 

MONTHLY  UTILITY  PLANT  DATA 

1  of  2 

This  schedule  is  used  to  collect  data  on  installed  capacity,  net  generation,  fossil 
fuel  consumption  and  stocks  from  all  electric  utility  power  plants. 

A.  This  schedule  shall  be  submitted  by  all  electric  utilities  owning  or  operatinp  power 
plants. 

B.  The  Respondent  shall  provide  a  corrected  entry  where  changes  have  occurred  to  data 
preprinted  in  data  fields  1-5.  Space  can  be  found  for  providing  corrected  entries 
below  the  preprinted  lines  or,  if  necessary,  on  another  page. 

C.  Respondents  shall  complete  data  field  6  on  this  schedule  monthly  and  complete  data 
fields  7  and  S  when  fuel  type  in  data  field  5  indicates  gas,  oil  or  coal. 

U.   If  any  plant  is  equipped  with  combinations  of  hydro,  pumped  storage,  stean-elec trie , 
internal  combustion,  or  ^as-turbine  units,  then  each  generating  type  should  be 
reported  separately  using  the  s^me  plant  code  in  data  field  1. 

E.   One  line  must  be  completed  for  each  fuel  type  within  the  generating  type.   For  ex- 
ample, a  steam-electric  plant  using  coal,  oil  and  gas  for  generation  during  a  piven 
month  must  complete  three  lines  on  this  schedule. 

E.   Only  the  operating  company  of  a  jointly  owned  plant  should  report  the  entire  plant 
statistics  without  dividing  capacity,  generation,  fuel  consumed,  or  fuel  stocks 
between  the  participating  companies.   The  other  participating  companies  should  not 
report  their  share. 

All  data  fields  marked  with  a  single  asterisk  must  be  entered. 


Data  Field 


Number 


*  1 


*  2 


Instructions 

Plant  Code  (N5):   Enter  the  code,  from  the  Register  of  Data  Standards, 
Electric  Power  Plants. 

Generating  Type  Code-Specific  (A2) :   Enter  one  of  the  abbreviations  for 
prime  mover  generator  type,  from  the  Register  of  Data  Standards,  Electric 
Plant/Motive  Power. 

Installed  Generating  Capacity  (N4.1)  Mlv':   Enter  the  installed  generating 
capacity  (in  megawatts).   Enter  capacity  as  of  the  end  of  the  subject 
month.   The  capacity  should  represent  the  total  of  the  manufacturer's 
generator  nameplate  ratings  at  the  end  of  the  month,  exclusive  of  auxil- 
iary or  house  units.   liJhere  a  generator  nameplant  shows  two  or  more 
ratings,  use  the  maximum  rating. 
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INSTRUCTIONS  FOR  COMPLETION  OF: 


SCHEDULE  0635 


MONTHLY  UTILITY  PLANT  DATA 


2  of  2 


Data  Field 

Number 


Instructions 

Ceneratinp  Stands  Code  (Al):  Enter  the  code  describing  the  status  of  the 
generating  unit(s)  associated  with  the  generating  type  Identified  in  data 
field  2  above. 


F 
S 

T 

R 


Some  or  all  units  are  In  regular  operation. 

None  of  the  units  are  operated  except  under  unusual 

or  emergency  conditions. 

All  the  units  are  under  test.   This  code  would  normally 

be  applicable  to  a  new  installation. 

All  the  units  have  been  retired. 


NOTE^   For  data  fields  5-8:   Report  fuel  types  in  data  field  5  and  related  dat 


fields  6-8 


a  in  data 


*  5 


Fuel  Tv£e  Code  ^£ecinc  (N2):   Enter  the  type  of  fuel  associated  with  the 
generating  type  entered  In  data  field  2  above,  from  the  Register  of  Data 
Standards,  Type  of  Fuel. 

Net  Generation  (N7.1)  MWH:   Enter  the  net  generation  (i.e.  megawatt- 
hours),  by  type  of  prime  mover,  for  the  reporting  period.   If  the  respon- 
dent is  unable  to  break  down  net  generation  by  fuel  type  make  estimate. 

OuanOtv  Fuel  Consumed  for  Generation  (N5.1):   Enter  the  actual  or  esti- 
mated amount  of  fuel  used  for  each  generating  type  and  fuel  type  combina- 
tion during  the  subject  month.   Enter  onLjr  the  quantity  of  fuel  used  in 
generating  electric  energy,  including  fuel  for  maintenance  of  standby 
^^r'^n;n  '^^P°'''  ^"  '^^  following  units:   coal,  1000  short  tons;  fuel 
oil,  1000  -i2-gallon  barrels;  gas,  1000  Mcf  at  14.73  PSA  at  60^F. 

Fuej_  Stocks  -  End  of  Month  (N5.1):   Enter  coal  and  fuel  oil  (in  the 
same  units  of  measure  as  data  field  7  above)  held  for  electric  energy 
generation,  including  regular  stocks  at  the  plant  and  in  cars  or  barges 
at  the  plant  site.   Amounts  held  in  central  storage  yards  should  also  be 
included  and  footnoted. 

Entry  Footnote  (N3):   For  DOE  internal  use  only.   - 


INSTRUCTIONS  FOR  COMPLETION  OF: 

SCHEDULE  0636             MONTHLY  PLANT  FUEL  COST  AND  QUALITY  DATA 

1  of  3 

This  schedule  is  used  to  collect  data  on  the  cost  and  quality  of  fossil  fuels  delivered 
at  electric  generating  plants  on  a  monthly  basis. 

A.  This  schedule  shall  be  submitted  by  electric  utilities  owning  or  operating  for  all 
plant  which  have  a  total  combined  steam-electric,  combustion  turbine  and  interna] 
combustion  engine  powered  generating  capacity  of  25  megawatts  or  greater  during  the 
reporting  month.   On  jointly  owned  plants,  the  plant  operator  will  submit  this 
schedule  for  the  entire  plant. 

B.  Respondents  shall  complete"all  the  data  fields  on  this  schedule  monthly. 

C.  Units  of  fuel  to  be  reported  separately,  in  each  logical  entry,  for  the  month  are 
total  quantities  representing  individual  laboratory  analysis,  combination  of 

■  samples,  or  any  other  basis  used  for  determining  payment  for  each  fuel  supplier 
for  the  total  receipts  for  the  month.  = 

D.  Do  not  report  negative  quantities  or  zero  values  to  reflect  inventory  adjustnents, 
etc.   Use  footnotes  to  explain  any  such  descriptions. 

E.  When  fuel  type  is  other  than  coal,  data  fields  7.  8,  9,  12.  and  13  will  be  blanV. 
All  data  fields  marked  with  a  single  asterisk  must  be  entered. 

Data  Field 


Number 


*  1 


*  2 


*  3 


*  A 


Instructions 

Plant  Code  (N5) :   Enter  the  code,  from  the  Register  of  Data  Standards, 
Electric  Power  Plants. 

Generating  Type  Code-Specific  (A2) :   Enter  one  of  the  abbreviations  for 
"type  of  generator",  from  the  following  list: 

CO  -  Combined  Cycle  (Gas  Turbine) 

CS  -  Combined  Cycle  (Steam) 

ST  -  Steam  Turbine  (Boiler) 

CT  -  Combustion-Turbine  (Gas) 

IC  -  Internal  Combustion  (Diesel) 

Fuel  Type  Code-Specific  (N2):   Enter  the  code  for  type  of  fuel  fror.  the 
Register  of  Data  Standards,  Type  of  Fuel. 

ID  Purchase  Entry  (N3) :   Enter  sequential  number,  assigned  by  the  respon- 
dent to  each  fuel  purchase  (i.e.,  purchase  one  would  be  001).   This  st- 
quence  starts  new  each  month. 
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INSTRUCTIONS  FOR  COMPLrTlON  OF: 

SCHEDLTE  0636  MONTHLY  PLANT  FUEL  COST  AND  nUALITi'  DATA 


^ata  Field 


Nu'^ber 


10 


2  of  3 


Instruct  ions 

2D  Purchase  Type  Code  (A2):   Enter  the  abbreviation  for  type  of  purchase 
fron  the  following  list.   Note  purchase  type  for  gas  would  be  different 
than  coal  and  oil.   Coal  and  OH  Purchases,  use  only  the  following  codes; 

S  -  for  "spot"  purchase; 

r:C  -  for  new  or  newly  renegotiated  contract  purchase  under 
which  deliveries  were  first  made  during  the  reporting 
nonth; 

for  contract  purchases  under  which  the  price  is  changed 
from  the  price  of  the  previous  delivery  under  and  existing 
contract  due  to  provisions  for  automatic  price  adjustment; 
for  all  other  contract  purchases. 


CF 


OT 


For  £as  purchases,  use  only  the  following  codes: 

1   -  for  "interruptible", 

F  -  for  "firm"; 

OP  -  for  "off  peak". 

Indicator  Contract  Expiration  (Al ) :   Enter  "Y"  if  the  contract  expires 
within  24  months.   If  not,  enter  "N". 

ID  Coal  Mine  Tvpe  (Al) :   Enter  the  abbreviation  from  the  followinp  list 
for  the  type  of  coal  mine: 

S  -  Surface  Mined 

U  -  Underground  Mined  * 

C  -  Underground  Portion  Greater  than  Surface  Portion 

F  -  Surface  Portion  Greater  than  Underground  Portion 

IP  BOM  District  Number  (N2)  :   Enter  the  code  for  BOM  coal  producing  dis- 
trict number  from  which  the  coal  originated,  from  the  Register  of  Data 
Standards,  Coal  Districts. 

LOC  Coal  State  £f  Orjj^n  (A2):   Enter  the  abbreviation  for  state  in  which 
the  coal  was  produced,  from  the  Register  of  Data  Standards,  States  of 
the  United  States.  

/^"^"'^^^y  (N5.3):   Specify  quantities  in  units  of  a  thousand  (use  thousands 
of  tons  for  coal,  thousands  of  barrels  for  oil  and  other  liquid  fuels  and 
thousands  of  Mc f  for  gas).   For  example,  if  213,000  tons  of  coal  is  de- 
livered during  the  reporting  month,  report  213.   Show  separate  quantities 
for  each  class  of  fuel.   To  derive  the  quantity,  group  all  fuels  received 
within  the  month  from  the  supplier  for  which  the  price  was  based  upon  a 
given  or  related  set  of  laboratory  analysis.   For  quantities  of  fuel  re- 
ceived from  a  given  supplier  during  the  month  for  which  no  laboratory 
analysis  is  made,  report  on  the  basis  of  the  last  previous  laboratory 
analysis  upon  which  price  paid  was  determined  for  that  supplier  or  on  the 
basis  of  contract  specifications  or  estimates,  and  specify  in  a  footnote 
the  basis  used. 


INSTRUCTIONS  FOR  COMPLETION  OF: 

SCHEDULE  0636            MONTHLY  PLANT  FUEL  COST  AND  QUALITY  DATA 

3  of  3 

Data  Field 


Number 


11 


12 


13 


14 


15 


16 


Instructions 

BTU  Content  (N6)  BTU:   List  the  average  BTU  content  of  each  fuel  in  terms 
'of~BTU  per  pound  of  coal,  BTU  per  gallon  for  oil  (and  other  liquid  pro- 
ducts), or  BTU  per  cubic  foot  of  gas. 

Sulfur  Content  (N2.2)  Percent:   Show  sulfur  content  of  each  unit-of-fuel 
in  terms  of  per  cent  sulfur  by  weight.   Show  accurate  to  nearest  0.01  per 
cent. 

Ash  Content  (N2.1)  Percent:   Show  ash  content  of  each  unit-of-fuel  in 
terms  of  per  cent  ash  by  weight.   Show  accurate  to  nearest  0.1  per  cent. 

Purchase  Cost  (N4.1)  Cents:   Enter  the  cost  in  cents  per  million  BTU  de- 
livered  to  the  Plant.   Show  accurate  to  the  nearest  0.1  percent. 

ID  Source  Name  (A35):   Select  one: 

For  Coal  -  Enter  the  name  of  the  coal  company  and  mine. 
For  Oil   -  Enter  the  name  of  the  oil  supplier, 
For  Gas  -  Enter  the  name  of  the  supplier  from  whom  the  gas 
was  purchased. 

LOC  Source  Location  (A35):   Select  one:     '  ^ 

For  Coal  -  Enter  the  county  from  which  the  coal  originated, 
For  Oil   -  Enter  the  name  of  the  oil  refinery  or  Port  of  Entry,   •* 
For  Gas   -  Enter  the  Port  of  Entry  or  the  state  in  which  the     •^' 
gas  is  produced. 

Entry  Footnote  (N3):   For  DOE  internal  use  only. 
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U.S.  DEPARTKENT  OF  ENERGY 
ln«r|y  InferBation  AdBlnlttrccloo 

Code  2909 
Vashington,  D.C.  20461 


This  rtport  is  ••ndatory  under  Public  Lav  93-275.   Failure  to 
comply  Bay  rcfulc  in  crlalnal  fines,  civil  penalciai  and  ether 
aanctlons  at  provided  by  law^ 


ElA-210 
Monthly  Power  Generating  Data  For  Electric  Utilities 


Fire  Nar^e: 


Change  of  Address  Incicator: 


Street/Box/RFD 


Citv: 


State: 


03 


Contact  Person: 


Zip  Code: 


nTTT 


Telephooe  Nimber: 

ran  txD-iixa 


The  information  provided  herein  and  appended  hereto  is  true  and  accurate  to  the 
best  of  By  knowledge. 


Name 


Signature 


Title 


Date 


Title  18,  use  1001.   Makes  it  a  crime  for  any  person  knowingly  and  willingly  to 
make  to  any  Agency  or  Department  of  the  United  State  any  false,  fictitious  or 
fradulent  atatements  as  to  any  matter  within  Its  jurladictlon. 


Respondent  Code: 

I    I   I   I    II   1 
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TITLC: 

DESCRIPTICN: 


CUAL    PKuC'JCI^S    DIST.XICTS 

lOEMIFlES    CuAL    ANO    LIGMTE 
PRU9JC1NJ    CUUkTkICS    ANC    STATES    CT 

Tht    US. 


DATE 
CODE 

00 

01 
02 
03 
0<r 

05 
06 
07 
OR 
0'/ 
10 
11 
12 
13 
l-» 
15 
16 
17 
18 
19 

2  0 
21 
22 
23 
24 
25 

3  0 
35 
40 


C3AL 


MAkCH    lOf     1>»76 
Pf<3DUcrJJ   JlSTkiCTS 


UNSPECiriEJ 

EASTEf  T     PE'.NSYLVA  Uh 

wESTE'-<'<    PE!\SYLy/A\iA 

.woPTHFk.>*   k:st   y/I^^rWA 

OHIO 
MICH1GA\ 

PANHAiOLF 
SOUTHEr  .    \:     1 

SOUTHF><\  N  ? 
WEST  MMbCKY 
1LL1NCI3 

INDIANA 

nwA 

SrUTHFAST  E^\' 
APK«'^iSAS-L^;LA^.i^  * 

s:ij1  h^-zstc^  •; 

N'CkTHEnN  CdLGR/*')'; 
SLUTHERN  CCLC-^A3^ 
NEk  MEXICC 

UTA  < 

NCKTH    DAK.CTA-SlJlh    4>AKCTA 

*^uNTAriA 

WASHINGT1;\ 

PENNSYLVANIA    ANTHKACITE 

POLA MJ 

SLUTH    APt--  ILA 

AUSTRALIA 

CANADA 
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TITLE: 
DESCRIPTION: 


STATES  OF  THE  U.NITEO  STATES 

IDENTIFIES  THE  50  STATESt  IHE 
DISTPICT  OF  COLUMBIA,  THE  OUTLYING 
AREAS  OF  THE  US,  CANADA  ANC  MEXICO 


DATE: 

NOVEMJER  1 

CODE 

STATES  OF  THE  UNITED 

AK 

ALASKA 

AL 

ALABAMA 

AR 

ARKANSAS 

AS 

AMERICAN  SAMOA 

A7 

ARIZONA 

CA 

CALIFORNIA 

CO 

CANADA 

cc 

COLCRAOO 

CT 

CONNECTICUT 

cz 

CANAL  ZONE 

DC 

DISTRICT  OF  COLUMBIA 

DE 

DELAWARE 

PL 

FLORIDA 

GA 

GEORGIA 

GU 

GUAM 

HI 

HAWAII 

lA 

ICWA 

ID 

IDAHO 

IL 

ILLINOIS 

IN 

INDIANA 

KS  ' 

KANSAS 

KY 

KENTUCKY 

LA 

LOUISIANA 

MA 

MASSACHUSETTS 

MD 

MARYLAND 

ME 

MAINE 

MI 

MICHIGAN 

MN 

MINNESOTA 

MD 

MISSOURI 

MS. 

MISSISSIPPI 

MT 

MONTANA 

MX 

MEXICO 

NC 

NORTH  CAROLINA 

ND 

NORTH  DAKOTA 

NE 

NEBRASKA 

NH 

NEW  HAMPSHIRE 

NJ 

NEW  JERSEY 

NM 

NEW  MEXICO 

NV 

NEVADA 

NY 

NEW  YORK 

OH 

OHIO 

OK 

OKLAHOMA 

OR 

OREGON 

PA 

PENNSYLVANIA 

PR 

PUERTO  RICO 

RI 

RHODE  ISLAND 

SC 

SOUTH  CAROLINA 

J,     1^76 
STATES 


CODE 


STATES    CF    THE    UNITED    STATES 


SD 

SOUTH  C/KGTA 

IN 

TENNESSEE 

TX 

TEXAS 

UT 

UTAH 

VA 

VIRGINIA 

VI 

VIRGIN  ISLANDS 

VT 

VEKMoM 

WA 

WASHINUION 

hi 

WISCLNSIN 

wv 

WEST  ViRGlMA 

WY 

WYOMING 
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Title:   Type  Electric  Plant/Motive  Power 

Description:   List  provides  types  of  plants  used  to  generate  electric  power. 

Date: 


Title: 
Description: 


Date: 


Code 

CS 

CT 
CG 

FC 
GE 

HY 
IC 
JE 

NB 
NH 
NL 
NP 

NU 

PS 
SO 
ST 
UN 
WM 


Type  Electric  Plant/Motive  Power 

Combined  Cycle  (Steam) 

Combustion  Turbine  (Gas  Turbine) 

Combined  Cycle  (Gas  Turbine) 

Fuel  Cell 

Steam  Turbine  (Geotherraal)  ^ 

Conventional  Hydroelectric 

Internal  Combustion  (Diesel) 

Jet  Engine 

Nuclear  BWR 

Nuclear  HTGR 

Nuclear  LWBR 

Nuclear  PWR 

Nuclear  Unknown  type  at  this  time  (use 

only  for  future  units) 
Pumped  Storage  Hydroelectric 
Solar 

Steam  Turbine  (Boiler) 
Unknown 
Windmill 


Code 
02 
10 

u 

12 

13 

14 
15 

20 
21 

22 
23 

24 
25 
26 
27 
28 

40 
41 
42 
43 
44 
45 
46 

50 
51 
52 
53 
54 
55 
56 

70 
71 
72 
73 

80 
81 
82 
83 

90 
91 
92 
93 
94 
95 
96 
97 
99 


Type  of  Fuel 

List  describes  types  of  fuel  which  may  be  used  by  electric 
generating  plants. 


Type  of  Fuel 

Combination  Coal/Gas/Oil 
Coal,  Unspecified 
Coal,  Bituminous 
Coal,  Sub-Bituminous 
Coal,  Anthracite 
Coal,  Lignite 
Coal,  Solvent  Refined 


Gas,  Unspecified 

Gas,  Natural 

Gas,  Liquefied  Natural 

Gas,  Refinery 

Gas,  Blast  Furnace 

Gas,  Coke  Oven 

Gas,  Sewage  • 

Gas,  Synthetic 

Gas,  Liquid  Petroleum 

Oil,  Heavy,  Unspecified 

Oil,  Heavy,  No.  4  (F04) 

Oil,  Heavy,  No.  5    (F05) 

Oil,  Heavy,  No.  6  (F06,  Residual  Oil) 

Oil,  Heavy,  Crude 

Oil,  Heavy,  Topped  Crude 

Oil,  Heavy,  Refined  Motor 

Oil,  Light,  Unspecified 

Oil,  Light,  No.  1  (FOl) 

Oil,  Light,  No.  2  (F02,  Distillate,  Diesel) 

Oil,  Light,  High  Viscosity 

Oil,  Light,  Jet  Fuel 

Oil,  Light,  Kerosene 

Oil,  Light,  Dry  BKOH 

Nuclear,  Unspecified 
Nuclear,  Plutonium 
Nuclear,  Thorium 
Nuclear,  Uranium 

Waste,  Unspecified 

Waste,  Municipal  (Refuse) 

Waste,  Solid  (Animal) 

Waste,  Wood 

Hydro  (Water) 

Geothermal,  Steam 

Fuel  Cell 

Methanol 

Hydrogen 

Solar 

Wind 

Petroleum  Coke 
Other,  Unspecified 
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'Assignment  of  Reporting  Codes' 


DEPAPTMENT  OF  ENERGY 

You  have  been  assigned  the  following  Identifiers.   Please  use  these  Identifiers 
in  all  subsequent  reporting.   Please  report  any  changes  to  the  following  names  and 
addresses  to: 

Department  Of  Energy 

Energy  Information  Administration 

Code  2909 

Washington,  D.C.   20461 

RESPONDENT  CODE:   654321 

RESPONDENT  NAME  AND  ADDRESS  (AS  CONTAINED  IN  OUR  FILES) : 


DOE 

INC 

123 

MAIN  ST 

ANYWHERE  NY 

00001 

SYSTEM 

CODES 

AND  ASSOCIATED  PLANT 

CODES 

System 

Plant 

Code 

Code 

Name 

123456 


123458 


23456 


23457 


system  name  goes  here 
plant  name  goes  here 

system  name  goes  here 


(FR  Doc  79-10059  Filed  4-3-79;  8  45  am] 
BILUNG  CODE  6450-01-C 


Economic  Regulatory  Commission 

Environmental  Assessment  of  of 
Proposed  Reduction  in  Small  Refiner 
Bias  Benefits  Under  the  Crude  Oil 
Entitlements  Program 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  the 
availability  of  an  environmental 
assessment  (EA)  on  a  proposal  to  amend 
its  regulations  concerning  the  small 
refiner  bias  provisions  of  the  crude  oil 
entitlements  program.  Based  on  the 
findings  presented  in  the  EA,  DOE  has 
concluded  that  the  proposed  amendment 
to  reduce  the  value  of  the  small  refiner 
bias  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  within  the 
meaning  of  the  National  Environmental 
Policy  Act  (NEPA).  Therefore,  DOE  has 
determined  that  an  environmental 
impact  statement  (EIS)  is  not  required 
with  respect  to  this  action.  Comments 
on  this  negative  determination  and  the 
EA  are  invited  and  will  be  considered 
by  DOE  prior  to  promulgation  of  the 
final  rule. 

DATES:  Comments  by  April  17,  1979,  4;30 
P.M. 

ADDRESSES:  Written  comments  to: 
Docket  Control  Center,  ERA-R-78-3B, 
Economic  Regulatory  Administration, 
2000  M  Street,  NW.,  Room  2313,     . 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Verlette  Gatlin  (DOE  Reading  Room), 
1000  Independence  Avenue,  NW.,  Room 
GA-152.  Washington,  D.C.  20585,  202- 
252-6022. 

Mary  B.  Jones  (Economic  Regulatory 
Administration),  2000  M  Street,  NW., 
Room  8202-E,  Washington,  D.C.  20461, 
202-632-5133. 

Carol  Borgstrom  (NEPA  Affairs 
Division),  20  Massachuesetts  Avenue, 
NW.,  Room  6229,  Wahington,  D.C.  20545, 
202/376-5998. 

Janine  Landow-Esser  (Office  of  General 
Counsel),  1000  Independence  Avenue, 
Room  6G-087,  Washington,  D.C.  20585, 
202-252-6947. 

Robert  C.  Gillette  (Public  Hearings 
Management),  2000  M  Street,  NW., 
Room  2214,  Wasington,  D.C.  20461,  202- 
254-5201. 

William  L.  Webb  (Office  of  Public 
Information),  2000  M  Street,  NW.,  Room 
BllO,  Washington,  D.C.  20461,  202-634- 
2170. 


1.  Background 

The  DOE  proposed,  on  November  14, 
1978  (43  PR,  54652,  November.  22,  1978), 
amendments  to  the  entitlements 
program  to  alter  the  schedule  of  benefits 
received  by  small  refiners  under  the 
small  refiner  bias.  Pursuant  to  the 
provisions  of  section  7(a)(1)  of  The 
Federal  Energy  Administration  Act  of 
1974  (FEAA,  Pub.  L.  93-275)  the  notice 
was  submitted  to  the  Administrator  of 
the  Environmental  Protection  Agency 
(EPA)  for  his  review  concerning  the 
impact  of  the  proposals  on  the  quality  of 
the  environment.  By  letter  to  DOE  of 
November  14, 1978,  the  Administrator 
commented  as  follows: 

We  would  like  to  receive  comment  on 
whether  the  reduction  of  the  level  of  benefits 
available  to  small  refiners  under  the  small 
refiner  bias  of  the  Entitlements  Program  will 
cause  these  refiners  to  either  curtail  unleaded 
gasoline  production  from  existing  facilities  or 
adversely  affect  their  plans  to  construct  new 
unleaded  gasoline  production  facilities.  Unitl 
we  possess  this  information  we  cannot 
assess  the  environmental  impact  of  these 
regulations. 

We  are  interested  in  one  of  the  alternatives 
to  reducing  the  level  of  the  bias,  that  of 
,  conditioning  receipt  of  bias  entitlements  upon 
utilizing  the  entitlements  to  invest  in  capital 
improvements.  In  particular,  we  would  like  to 
see  explored  a  program  to  supply  bias 
entitlements  (or  alternatively  provide  direct 
incentives)  for  refiners  who  undertake  to 
increase  their  unleaded  gasoline  production 
capacity.  This  would  encourage  refinery 
expansion  and  the  production  of  unleaded 
gasoline  for  those  late  model  year  vehicles 
requiring  unleaded  fuel  to  protect  emission 
controls. 

At  public  hearings  on  the  proposed 
amendments  in  January  1979  several 
small  refiners  expressed  the  view  that 
DOE  was  required  to  evaluate  the 
environmental  impacts  of  the  proposal. 
In  light  of  the  comments  of  these  refiners 
and  those  of  the  Administrator  of  EPA, 
an  environmental  assessment  (EA)  of 
the  proposal  has  been  prepared.  The  EA 
reviews  ways  in  which  possible 
environmental  impacts  could  reasonably 
be  associated  with  the  proposed 
amendments,  and  evaluates  the  degree 
to  which  these  impacts  may  be 
significant. 

Based  on  the  findings  of  the  EA,  DOE 
has  concluded  that  the  amendments  will 
not  significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102  (2)(c)  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4332  (2)(c).  Therefore,  DOE  has 
determined  that  an  EIS  is  not  required 
for  this  action. 

We  invite  your  views  regarding  the 
negative  determination  of  the  EA. 
Amendments  to  the  small  refiner  bias  in 


the  form  of  a  final  rule  will  not  take 
effect  until  we  complete  an  evualuation 
of  the  written  comments  received 
pursuant  to  this  notice. 

The  EA  is  based  in  part  upon  a  Draft 
Regulatory  Analysis  prepared  by  ERA 
and  issued  in  November  1978 
concurrently  with  the  Notice  of 
Proposed  Rulemaking.  You  may  obtain 
copies  of  these  documents  from  the 
Economic  Regulatory  Administration, 
Office  of  Public  Information,  2000  "M"' 
Street.  NW.,  Room  110-B,  Washington. 
D.C.  20461.  telephone  (202)  634-2170. 
The  EA  reference  document  number  is 
DOE/EA-0084.  Copies  are  also 
available  for  review  in  the  DOE  Readmg 
Room,  GA-152,  Forrestal  Building,  1000 
Independence  Avenue,  Washington. 
D.C,  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

II.  Comment  Procedures 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  written 
comments  containing  data,  views  or 
arguments  with  respect  to  the  EA  and 
the  negative  determination.  Comments 
should  be  submitted  by  4:30  p.m.,  e.s.t.. 
April  17, 1979  to  the  address  indicated  in 
the  "Addresses"  section  of  this  notice 
and  should  be  identified  on  the  outside 
envelope  and  on  the  document  with  the 
designation:  "Environmental 
Assessment  of  Proposed  Amendments 
to  the  Small  Refiner  Bias."  Ten  copies 
should  be  submitted.  All  comments 
received  will  be  available  for  public 
inspection  in  the  DOE  Reading  Room, 
Room  GA-152,  Forrestal  Building,  1000 
Independence  Avenue  between  the 
hours  of  8:30  a.m.  and  4:30  p.m.,  Monday 
through  Friday. 

Any  informaton  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confindential 
status  of  such  information  or  data  and  to 
treat  it  according  to  our  determination. 

Issued  in  Washington,  D.C,  March  30, 
1979. 


David  |.  BBtdin, 

Administrator.  Ecnrnmic  Regulatory  Administration. 

I  Docket  No.  ERA— R-78-3B) 
[FR  Doc   10438  Filed  4-3-79.  8:45| 
BILUNG  CODE  6450-01-M 


Alabama-Tennessee  Natural  Gas  Co.; 
Tariff  Filing 

March  27, 1979. 

Take  notice  that  on  March  26, 1979, 
Alabama-Tennessee  Natural  Gas 
Company  (Respondent),  P.O.  Box  915, 
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Florence,  Alabama  35630,  filed  in 
Docket  No.  TC79-51  a  tariff  sheet  as 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1,  to  provide  on  an 
interim  basis  a  plan  for  the  delivery  of 
natural  gas  for  essential  agricultural  and 
high-priority  uses  in  accordance  with 
section  401  of  the  Natural  Gas  Policy 
Act  of  1970  and  part  281  of  the 
Regulations  thereunder,  all  as  more  fully 
set  forth  in  said  sheet  which  is  on  file 
with  the  Commission  and  open  to  pubUc 
inspection. 

The  tariff  sheet  tendered  by 
Respondent  adopts  and  incorporates  by 
reference  the  regulations  set  forth  in  18 
CFR  281.101  through  281.111  to  provide 
that  Respondent's  plan  for  the 
curtailment  of  deliveries,  to  the 
maximum  extent  practicable,  does  not 
cause  curtailment  of  deliveries  of 
natural  gas  for  essential  agricultrual  and 
high-priority  uses. 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in  the 
order  issued  March  6, 1979,  in  Docket 
No.  RM79-13  (44  PR  13464,  March  12, 
1979)  that  good  cause  exists  for  waiver 
of  the  30-day  notice  required  by  section 
4  of  the  Natural  Gas  Act  and  section 
154.22  of  the  Regulations  thereunder,  the 
tendered  tariff  sheet  shall  be  accepted 
for  filing  to  be  effective  April  1, 1979, 
without  further  order  of  the  Commission 
unless  suspended  on  or  before  March  31, 
1979.  in  accordance  with  section  4  of  the 
Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  may  protest  with  reference  to  said 
tariff  sheet  should  on  or  before  March 
29. 1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  No 
requests  for  extension  of  this  time  will 
be  entertained.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[Doclcel  No.  TC79-51I 

|FR  Doc.  79-10320  Filed  4-3-79;  8;45  am) 

BILUNG  COOe  S450-01-M 


Algonquin  Gas  Transmission  Co.; 
Application 

March  28. 1979. 

Take  notice  that  on  March  21. 1979, 
Algonquin  Gas  Transmission  Company 
(Apphcant),  1284  Soldiers  Field  Road. 
Boston.  Massachusetts  02135,  filed  in 
Docket  No.  CP79-234  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  a 
transportation-exchange  arrangement 
for  five  years  ending  December  31, 1984, 
and  involving  gasified  liquefied  natural 
gas  (LNG)  received  at  Everett, 
Massachusetts,  for  the  benefit  of  The 
Brooklyn  Union  Gas  Company 
(Brooklyn  Union),  The  Connecticut  Gas 
Company  (Connecticut  Gas),  Providence 
Gas  Company  (Providence  Gas),  and 
South  Jersey  Gas  Company  (South 
Jersey)  (Participating  Customers),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  the  following: 

A  transportation-exchange  service  under 
which  Applicant:  (1)  would  receive  gas  in 
liquid  or  vapor  phase  at  a  point  or  points 
near  Everett,  Massachusetts,  for  the  account 


of  the  Participating  Customers;  and  (2]  would 
redeliver  thermally  equivalent  quantities  of 
gas  either  at  existing  delivery  points  or  at 
existing  interconnections  between  Applicant 
and  another  pipeline  company(s).  Applicant 
would  charge  15.0  cents  per  million  Btu's  of 
gas  received  and  redelivered. 

Applicant  does  not  propose  to 
construct  any  facilities  to  provide  the 
subject  service  and  asserts  that  the 
proposed  arrangement  would  have  no 
adverse  impact  upon  Applicant's 
existing  service  to  its  regular  sales 
customers. 

It  is  indicated  that  Connecticut  Gas 
and  Providence  Gas,  which  are  regular 
on-system  customers  of  Applicant,  have 
acquired  a  supply  of  LNG  from  Distrigas 
of  Massachusetts  Corporation 
(DOMAC)  and  Distrigas  Corporation 
(DISTRIGAS)  to  help  meet  the 
requirements  of  customers  which  they 
serve  and  that  Brooklyn  Union  and 
South  Jersey  have  acquired  a  supply  of 
LNG  from  the  same  companies  for  the 
same  purpose.  It  is  stated  the 
Participating  Customers  would  purchase 
approximately  22  trillion  Btu's  annually, 
and  of  this  quantity.  Applicant  proposes 
to  transport  under  minimum  bill 
conditions  the  following: 


Estimated  annual  million  Btu's  12  monttis  ending  December 
31 


Maximum 

daily 

quantity 

million  Btu's 


1960 


1981 


1982  and 
Itiereaftar 


Connecticut  Gas.. 
Providence  Gas.. 
Brooklyn  Union  ... 
South  Jersey 


2.000 

5.000 

30.000 

3,500 


183.000 

457,500 

2.745.000 

320,250 


273,750 

684,375 

4,106,250 

479,063 


365.000 

912,500 

5.475,000 

638.750 


Total  quantities.. 


40.500 


3,705,750 


5,543,438 


7,391,250 


It  is  stated  that  the  imported  LNG 
would,  in  part,  be  delivered  by  DOMAC 
to  Boston  Gas  Company  (Boston  Gas)  in 
a  gasified  form  with  the  exception  of 
limited  quantities  in  liquid  phase  which 
are  needed  for  Algonquin  LNG.  Inc.'s 
(Algonquin  LNG)  storage  tank  at 
Providence.  Boston  Gas  would  use  such 
gasified  LNG  in  its  own  distribution 
system  and  thermally  equivalent 
quantities  of  gas  would  be  released  to 
Applicant,  it  is  said.  Algonquin  proposes 
to  receive  such  gas  by  displacing 
thermally  equivalent  quantities  to 
Boston  Gas.  It  is  proposed  that  at 
Everett,  DOMAC  would  also  deliver  to 
Applicant,  for  the  account  of  the 
Participating  Customers,  the  limited 
quantities  of  LNG  in  liquid  phase  for 
Algonquin  LNG's  storage  tank  at 
Providence. 


With  respect  to  redeliveries  by 
Applicant  to  the  Participating  Customers 
other  than  Brooklyn  Union  and  South 
Jersey,  Applicant  proposes  to  deliver 
appropriate  thermally  equivalent 
quantities  to  such  customers  at  existing 
delivery  points.  With  respect  to 
redeliveries  for  the  account  of  Brooklyn 
Union  and  South  Jersey,  Applicant 
proposes  to  release  appropriate 
corresponding  quantities  to  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  at  the  interconnection 
between  the  systems  of  Texas  Eastern 
and  Applicant.  It  is  indicated  that 
pursuant  to  arrangements  among 
Applicant,  Texas  Eastern. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  Brooklyn  Union, 
and  South  Jersey,  Texas  Eastern  would 
displace  deliveries  of  such  quantities  to 
Applicant  under  firm  rate  schedules  of 


Texas  Eastern,  billing  Applicant  as 
though  the  gas  is  delivered  under  such 
firm  rate  schedules.  Texas  Eastern 
would  thereupon  transport  and  deliver 
equivalent  quantities  of  gas  to  Transco 
which  would  in  turn  transport  and 
deliver  equivalent  quantities  to  Brooklyn 
Union  and  South  Jersey  for  distribution 
and  sale  to  ultimate  consumers,  it  is 
said. 

Applicant  states  that  the  secondary 
quantities  of  gas  in  liquid  phase,  not 
utilized  on  the  distribution  system  of 
Boston  Gas,  would  be  delivered  directly 
to  Applicant  at  Everett  and  would  be 
place  in  Algonquin  LNG's  storage  tank 
at  Providence  in  order  to  maintain  the 
cold  temperature  necessary  for 
operating  the  tank.  It  is  indicated  that     . 
the  estimated  total  quantity  of  LNG 
required  for  this  purpose  would  not 
exceed  50  billion  Btu's  per  month  (not  to 
exceed  approximately  300  billion  Btu's 
annually)  and  that  as  it  is  gasified,  all 
such  LNG  would  be  delivered  to 
Providence  Gas  under  Applicant's 
existing  rate  schedules  and  certiHcate 
authorizations. 

Applicant  states  that  while  it  desires 
to  limit  service  hereunder  to  5  years, 
nevertheless  it  has  agreed  to  reopen 
discussions  with  the  Participating 
Customers  prior  to  the  beginning  of  the 
final  year  of  service  in  order  to 
determine  whether  and  the  extent  to 
which  the  underlying  sirrangements  may 
then  be  renegotiated  for  an  additional 
period. 

It  is  asserted  that  the  proposed 
arrangement  would  permit  the 
Participating  Customers  to  receive 
volumes  of  LNG.  in  gasified  form,  to 
augment  the  supply  of  gas  otherwise 
available  to  them  and  to  offset 
curtailments  of  their  pipeline  gas 
supplies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  19, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F,  Plumb, 

Secretary. 

(Docket  No.  CP79-234) 

[FR  Doc.  79-10321  Filed  4-3-79;  8:45  am] 

BILUNG  COOE  645(M)1-M 

Colorado  Interstate  Gas  Co.; 
Application 

March  28. 1979. 

Take  notice  that  on  March  13. 1979, 
Colorado  Interstate  Gas  Company 
(Applicant).  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP7&-216,  an  application  pursuant 
to  Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  a"d 
necessity  for  authorization  to  revise  its 
jurisdictional  peak  day  volume 
obligations,  to  establish  a  new  delivery 
point  to  an  existing  customer,  to  make 
miscellaneous  revisions  to  the  service 
agreements  with  certain  of  its 
jurisdictional  customers,  and  for 
permission  and  approval  to  abandon  a 
non-jurisdictional  direct  firm  sale  to  the 
City  of  Trinidad,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  its  full 
requirement  transmission  system 
customers  nominated  an  aggregate  peak 
day  increase  of  171,067  Mcf  for  the  1979- 
1980  heating  season,  but  Applicant 
proposes  to  increase  the  peak  day 
entitlement  by  only  40,000  Mcf  or 
approximately  23  percent  of  the  volume 
requested.  Applicant  further  states  that 
the  proposed  40,000  Mcf  peak  day 
entitlement  increase  would  be  allocated 
on  a  pro  rata  basis  to  its  full 
requirement  transmission  system 
customers,  with  the  exception  of 


Citizens  Utilities  Company,  which 
declined  the  proffered  increase. 
Applicant  points  out  that  the  proposed 
peak  day  entitlement  increase  is 
partially  offset  by  the  1,100  Mcf  of  firm 
entitlement  volumes  to  be  abandoned 
for  the  City  of  Trinidad,  resulting  in  a 
net  increase  of  38,900  Mcf  per  day  over 
the  currently  authorized  peak  day 
entitlements. 

Applicant  indicates  that  it  and  the 
City  of  Trinidad  have  executed  an 
amendment  to  the  direct  sales 
agreement  bet^^een  them,  dated  August 
18, 1975,  which  provided  for  the 
abandonment  of  firm  non-jurisdictional 
sales  to  Trinidad  after  February  28. 1977. 
It  is  stated  that  this  deadline  was 
subsequently  extended  to  September  30, 
1979.  Trinidad,  it  is  stated,  purchases 
this  gas  for  use  at  an  electric  generating 
station  which  has  been  converted  so 
that  it  can  use  either  coal  or  natural  gas. 
Applicant  states  that  after  September 
30, 1979,  it  would  not  supply  gas  on  a 
firm  basis  subject  to  the  approval  sought 
herein. 

It  is  asserted  that  Peoples  Natural  Gas 
Division  of  Northern  Natural  Gas 
Company  (Peoples)  has  proposed  that 
an  existing  Applicant-to-Peoples  meter 
station  known  as  Springfield,  and 
located  in  Section  26,  T30S,  R46W,  in 
Baca  County,  Colorado,  be  added  to  the 
service  agreements  between  them.  It  is 
stated  that  the  addition  of  this  delivery 
point  would  enable  Peoples  to  receive 
purchased  gas  under  Rate  Schedule  G-1, 
as  well  as  exchange  gas  at  that  location. 

Applicant  states  that  six  of  its  full 
requirement  customers  have  requested 
small  increases  in  the  maximum  daily 
volume  obligations  (MDVO)  for  certain 
delivery  points  into  their  respective 
systems.  It  is  stated  that  the  peak  day 
entitlement  (contract  demand)  is  the 
maximum  amount  of  gas  that  a  customer 
may  receive  on  any  day  while  the 
MDVO  is  the  maximum  amount  that 
Applicant  is  obligated  to  deliver  at  any 
specified  delivery  point.  It  is  further 
stated  that  the  Greeley  Gas  Company 
requires  an  increase  of  190  Mcf  in 
MDVO  to  accommodate  the  peak  day 
entitlement  increase  proposed  herein, 
and  that  the  Town  of  Keyes,  Raton 
Natural  Gas  Company,  the  City  of 
Trinidad,  and  the  City  of  Walsenburg 
must  increase  their  MDVO  by  13  Mcf, 
338  Mcf.  257  Mcf.  and  66  Mcf 
respectively,  for  the  same  reason. 
Applicant  states  that  the  sixth  customer. 
Peoples,  requires  revisions  both  upward 
and  downward  to  the  MDVO  for  five  of 
its  18  delivery  points  from  Applicant's 
transmission  system.  This  is  necessary 
because  of  a  gradual  shift  in  load 
concentration  on  Peoples'  system 
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caused  primarily  by  growth  in 
residential  and  small  commercial 
building,  it  is  stated.  Applicant  states 
that  these  proposed  revisions  would 
enable  Peoples  to  utilize  its  system  more 
efficiently  at  no  cost  in  facilities  to 
Applicant. 

Applicant  also  proposes  to  revise  the 
maximum  delivery  pressures  at  certain 
delivery  points  included  in  the  service 
agreements  with  two  of  its  customers.  It 
is  asserted  that  the  maximum  delivery 
pressure  requirement  at  the  Norfolk 
delivery  point  in  the  Western  Slope  Gas 
Company  service  agreement  has  been 
reduced  from  550  psig  to  460  psig. 
"^  Applicant  states  that  this  change  would 
permit  greater  operational  flexibility  on 
Applicant's  Wyoming  main  line.  In 
addition,  the  delivery  pressures  at  two 
delivery  points  to  Peoples  have  been 
revised,  according  to  the  Applicant. 
Apphcant  states  that  the  maximum 
delivery  pressure  at  the  Colorado  State 
Penitentiary  delivery  point  has  been 
increased  from  60  psig  to  95  psig  and 
that  the  pressure  at  the  Black  Forest 
delivery  point  has  been  changed  from 
150  psig  to  250  psig  when  seller  has  such 
pressure  available,  but  not  less  than  150 
psig.  Applicant  asserts  that  these 
proposed  pressure  changes  would  have 
no  significant  impact  upon  the  operation 
of  Applicant's  system  but  would  assist 
the  distribution  customers  in  their 
operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  19, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the/proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 


the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  of 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary, 

(Docket  No.  CP79-2181 

|FR  Doc.  79-10322  Filed  4-3-79;  8:45  am] 

BILLING  CODE  M5(H)1-M 


Duke  Power  Co.;  Filing 

March  28.  1979. 

Take  notice  that  Duke  Power 
Company,  on  March  19.  1979  tendered 
for  filing  Service  Schedule  G-1979 
between  Duke  Power  Company  and 
Carolina  Power  &  Light  Company.  Duke 
Power  Company  states  that  the  Service 
Schedule  G-1979  provides  for  an 
increase  in  charge  and  gives  recognition 
to  current  cost  accounting  methods. 
Duke  Power  Company  requests  that  this 
Service  Schedule  G-1979  be  permitted  to 
become  effective  on  April  1, 1979. 

Duke  Power  Company  has  sent  copies 
of  this  filing  to  North  Carolina  Power  & 
Light  Company,  the  South  Carolina 
Public  Service  Commission,  and  the 
Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petifions  or  protests 
should  be  filed  on  or  before  April  16, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  acfion  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kennetii  F.  Plumb, 

Secretary. 

(Docket  No.  ER79-258| 

(FR  Doc.  79-10323  Filed  4-3-79:  8:45  am] 

BILUNG  CODE  S4S0-01-M 


Duke  Power  Co.;  Supplement  to 
Electric  Power  Contract 

March  28. 1979. 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  March  19, 1979  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  the  City  of  Albemarle.  Duke  Power 
states  that  this  contract  is  on  file  with 
the  Commission  and  has  been 
designated  Duke  Power  Company  Rale 
Schedule  FERC  No.  225. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increases  in 
contract  demand:  Delivery  Point  No.  1 
from  40,000  kW  to  46.000  kW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  succeeding  the  effective 
date.  Duke  Power  proposes  an  effective 
date  of  May  18, 1979. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  the  City  of 
Albemarle  and  the  North  Carolina 
Utilities  Conomission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  16. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(Docket  No.  ER79-2611 

(FR  Doc.  79-10324  Filed  4-3-79:  8:45  am) 

BILLING  COOE  MSO-OI-M 


Duke  Power  Co.;  Supplement  to 
Electric  Power  Contract 

March  28, 1979. 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  March  16. 1979  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  Broad  River  Electric  Cooperative, 
Inc.  Duke  Power  states  that  this  contract 
is  on  file  with  the  Commission  and  has 


been  designated  Duke  Power  Company 
Rate  Schedule  FERC  No.  143. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increases  in 
designated  demand:  Delivery  Point  No.  8 
from  3,300  kW  to  4,100  kW  and  Delivery 
Point  No.  11  ft-om  -0-  to  2,000  kW.  Duke 
Power  indicates  that  this  supplement 
also  includes  an  estimate  of  sales  and 
revenue  for  twelve  months  immediately 
preceding  and  for  the  twelve  months 
immediately  succeeding  the  effective 
date.  Duke  Power  proposes  an  effective 
date  of  May  18, 1979. 

According  to  Duke  Power,  copies  of 
this  filing  were  mailed  to  Broad  River 
Electric  Cooperative.  Inc.  and  the  South 
Carolina  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8,  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  16, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(Docket  No  ER79-262] 

(FR  Doc.  79-10325  4-3-79:  8:45  am) 

BILUNG  COOE  64S(M)1-M 


Duke  Power  Co.;  Supplement  to 
Electric  Power  Contract 

March  28, 1979. 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  March  19, 1979  a  supplement  to 
the  Company's  Electric  power  Contract 
with  Union  Electric  Membership 
Corporation.  Duke  Power  states  that  this 
contract  is  on  file  with  the  Conunission 
and  has  been  designated  Duke  Power 
Company  Rate  Schedule  FERC  No.  141. 

Duke  Power  furtjier  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  changes  in 
designated  demand:  Delivery  Point  No.  1 
from  24.000  kW  to  14.000  kW  and 
Delivery  Point  No.  8  from  -0-  to  14.000 


kW.  Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  inunediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  May  18. 1979. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Union  Electric 
Membership  Corporation  and  the  North 
Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  16. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(Docket  No.  ER79-263] 

(FR  Doc.  79-10326  Filed  4-3-79:  8:45  am) 

BILUNG  COOE  6450-01-M 


Georgia  Power  Co.;  Proposed  Tariff 
Change 

March  28, 1979. 

Take  notice  that  Georgia  Power 
Company  (Georgia  Power),  on  March  20, 
1979.  tendered  for  filing  an  amendment 
to  its  Interchange  Agreement  with  South 
Carolina  Electric  &  Gas  Company 
(SCE&G),  amending  Georgia  Power's 
FERC  Rate  Schedule  No.  793.  Georgia 
Power  states  that  Rate  Schedule  No.  793 
expired  on  February  9, 1979,  and  the 
amendment  will  provide  for  a 
continuation  of  Rate  Schedule  793. 
pursuant  to  which  Georgia  Power 
supplies  stand-by  service  to  a  portion  of 
SCE&G's  service  area. 

Georgia  Power  further  states  that 
pursuant  to  the  amendment.  SCE&G's 
monthly  rental  payment  will  be 
decreased  to  recognized  changed 
circumstances. 

Georgia  Power  proposes  an  effective 
date  of  September  1, 1978.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Georgia  Power  indicates  that  copies  of 
this  filing  have  been  served  upon 
SCE&G. 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  16, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[Docket  No.  ER79-2S9) 

[FR  Doc.  79-10327  Filed  4-3-79:  8:45  am) 

BILUNG  CODE  79-10327-M 


Florida  Power  &  Light  Co.;  Filing  of 
Interchange  Contract 

March  26, 1979. 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  March  16. 1979 
tendered  for  filing  an  agreement, 
executed  by  both  parties,  entitled 
"Contract  for  Interchange  Service 
Between  Florida  Power  &  Light 
Company  and  Jacksonville  Electric 
Authority."  FPL  states  that  the  contract 
supersedes  the  existing  contracts  with 
Jacksonville  Electric  Authority  (JEA) 
which  are  on  file  with  the  Commission 
except  for  the  provisions  concerning 
flicker  determination  and  correction, 
designated  FPL  Rate  Schedule  No.  17.7. 
FPL  requests  an  effective  date  for  this 
contract  of  no  later  than  60  days  after 
the  date  of  filing.  According  to  FPL,  a 
copy  of  this  filing  was  served  upon  JEA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  11, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[Docket  No.  ER79-253I 

|FR  Doc  79-10328  Filed  4-3-79:  8:45  am) 

BILLING  CODE  6450-01-M 

Georgia  Power  Co.;  Extension  of  Time 

March  28,  1979. 

On  March  12, 1979,  Georgia  Power 
Company  filed  a  motion  for  extension  of 
time  to  file  revised  rates  and 
accompanying  cost  support  as  required 
by  Commission  order  of  January  30, 
1979.  The  motion  states  that  additional 
time  is  needed  in  order  to  comply  with 
this  filing  requirement  because  a  new 
allocated  cost  of  service  study  must  be 
prepared.  Staff  Counsel  filed  an  answer 
in  opposition  to  the  extension  on  March 
13,  1979.  stating  that  the  proposed 
extension  would  allow  only  two  weeks 
for  Staff  preparation  of  top  sheets.  Staff 
states  that  if  an  extension  is  granted  for 
the  compliance  filing,  the  time  for  filing 
top  sheets  should  also  be  extended. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  April  16,  1979, 
for  Gfeorgia  Power  Company  to  file  in 
compliance  with  Ordering  Paragraph  (C) 
of  the  Commission's  January  30, 1979 
order.  Staffs  top  sheets  shall  be  filed  on 
or  before  May  14. 1979. 

Kenneth  F.  Plumb, 

Secretary. 

(Docket  Na  ER79-«8| 

IFR  Doc  79-10329  Filed  4-3-79:  8:45  am] 

BILLING  CODE  64S0-01-M 


Kansas  City  Power  &  Light  Co.; 
Suspension  of  Rate  Changes,  Denial  of 
Summary  Disposition,  and  Grant  of 
Intervention 

Issued:  March  28. 1979. 

On  January  23, 1979,  Kansas  City 
Power  &  Light  Company  [KCPL)  fifed 
with  the  Commission  schedules  of 
increased  rates  and  charges  for 
wholesale  firm  power  service  to  seven 
municipal  electric  systems,  two  electric 
cooperatives  and  two  investor-owned 
utilities.'  The  proposed  rates  would 
increase  revenues  from  these  customers 


'The  seven  municipal  customers  are  the  Cities  of 
Gardner.  Pomona,  and  Prescott  Kansas;  and 
Higgensville,  Salisbury.  Slater,  and  Marshall, 
Missouri.  The  Coffey  County  Rural  Electric 
Cooperative  Association.  Inc.  and  United  Electric 
Cooperative,  Inc.  are  the  cooperatives  affected  by 
the  proposed  rate  increase.  The  investor-owned 
utility  customers  are  Missouri  Power  &  Light 
Company  and  Missouri  Pubhc  Service  Company. 
See  Attachment  A  for  proposed  rate  schedule 
designations. 


by  approximately  $997,178  annually, 
based  on  sales  for  the  Period  I  test  year 
ending  June  30, 1978.  KCPL  requests  that 
the  proposed  increased  rates  be  made 
effective  on  March  31. 1979. 

Notice  of  KCPL's  filing  was  issued  on 
February  7, 1979,  with  responses  due  on 
or  before  February  16, 1979.  On 
February  16,  1979,  the  two  cooperative 
customers,  Coffey  County  Rural  Electric 
Cooperative  Association  and  United 
Electric  Cooperative,  Inc.  (Cooperatives) 
and  five  municipal  customers,  the  Cities 
of  Higginsville.  Salisbury  and  Slater, 
Missouri,  and  Gardner  and  Pomona, 
Kansas  (Cities),  filed  protests,  petitions 
to  intervene,  requests  for  a  five  month 
suspension  of  the  proposed  rates,  and 
motions  for  summary  disposition  of 
various  issues.  On  March  2, 1979, 
Missouri  Power  &  Light  Company  filed 
an  untimely  petition  to  intervene  but  did 
not  raise  any  specific  objections  to  the 
proposed  rates. 

The  Cities  and  the  Cooperatives 
request  summary  disposition  of  KCPL's 
use  of  a  48  percent  federal  income  tax 
rate  in  computing  tax  expense.  They 
request  that  KCPL  be  required  to  refile 
its  proposed  rates  and  supporting  cost 
data  to  reflect  the  current  46  percent  tax 
rate. 

The  Cities  and  the  Cooperatives  also 
maintain  that  KCPL's  proposed  working 
capital  allowance  is  excessive.  The 
Cooperatives  state  that  summary 
disposition  of  this  issue  is  appropriate 
because  the  proposed  allowance  does 
not  reflect  off-system  energy  sales  made 
by  KCPL  and  because  the  proposed 
allowance  includes  amounts  related  to 
certain  minimum  bank  balances  in 
addition  to  amounts  computed 
according  to  the  45-day  formula  rule. 
The  Cities  similarly  maintain  that  the 
45-day  formula  includes  an  adequate 
allowance  for  minimum  bank  balances 
that  may  be  required.  The  Cities, 
therefore,  ask  that  we  require  KCPL  to 
refile  its  rate  increase  application  to 
reflect  a  45-day  working  capital 
allowance  which  does  not  include  an 
additional  amount  attributable  to  these 
bank  balances.  In  the  alternative,  the 
Cities  would  require  KCPL  to  submit  a 
lead-lag  study  demonstrating  actual 
cash  working  capital  requirements. 

The  Cities  and  Cooperatives  also 
allege  that  KCPL  included  in  rate  base 
nuclear  fuel  in  process  related  to  a  plant 
presently  under  construction.  They 
maintain  that  such  nuclear  fuel  in 
process  is  tantamount  to  construction 
work  in  progress  (CWIP)  which  may  not 
be  included  in  rate  base.  The  Cities  but 
not  the  Cooperatives  request  summary 
disposition  of  this  issue. 


The  Cities  request  that  summary 
disposition  also  be  granted  with  regard 
to  KCPL's  inclusion  in  rate  base  of  an 
amount  for  the  unamortized  portion  of 
property  records  information  and  work 
order  system  expense.  The  Cities  assert 
KCPL  has  provided  no  support  for  this 
item.  The  Cooperatives  also  raise  this 
issue  but  do  not  seek  summary 
disposition.  Summary  disposition  is  also 
sought  by  the  Cities  with  regard  to 
KCPL's  alleged  failure  to  synchronize 
test  year  interest  expense  with  the 
weighted  cost  of  long-term  debt  used  for 
income  tax  calculations. 

The  Cities  and  the  Cooperatives  also 
maintain  that  rate  increases  proposed 
by  KCPL  exceed  the  applicable  wage 
and  price  guidelines  issued  December 
13, 1978.  by  the  Council  on  Wage  and 
Price  Stabihty. 

The  Cooperatives  further  state  that  a 
comparison  of  the  proposed  wholesale 
rates  with  certain  KCPL  retail  rates 
indicates  a  price  squeeze  will  exist 
under  the  proposed  rates. 

Our  review  of  KCPL's  filing  indicates 
that  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  preferential  or  otherwise 
unlawful.  Accordingly,  we  shall  accept 
the  proposed  rates  for  Filing  and 
suspend  them  for  five  months  to  become 
effective  August  31, 1979,  subject  to 
refund. 

We  shall  grant  summary  disposition 
with  regard  to  the  use  of  48  percent 
federal  income  tax  rate.  KCPL  is 
therefore  directed  to  refile  within  sixty 
days  revised  rates  and  accompanying 
cost  support  which  incorporate  the 
current  46  percent  federal  income  tax 
rate." 

KCPL's  filing  indicates  that  the 
company  has  included  "Nuclear  Fuel  in 
Process"  in  rate  base  as  construction 
work  in  progress  (CWIP).  Such  fuel  in 
process  does  not  constitute  a  completely 
fabricated  fuel  assembly  delivered  for 
use  and  ready  for  service  and  was  held 
to  be  tantamount  to  CWIP  in 
Commission  Opinion  No,  784-A.*The 
determination  whether  KCPL's  proposed 
rate  base  treatment  of  nuclear  fuel  in 
process  is  allowable  must  be  made  on 


'See,  Centra/  Kansas  Power  Co.,  Inc.,  Docket  No. 
ER79-90  Order  issued  January  31. 1979. 

'Nuclear  fuel  in  process  in  Account  No  120.1  (18 
CFR  Part  101),  which  by  definition  is  not  yet 
completely  fabricated  and  ready  for  service,  is  akin 
to  CWIP  in  in  Accotuit  No.  107  and  may  not  be 
given  rate  base  treatment.  See.  Florida  Powers' 
Light  Co.,  Opinion  No.  784-A,  pages  6-7,  June  14, 
1977.  Completely  fabricated  fuel  assemblies 
delivered  for  use  in  refueling  or  to  t>e  carried  in 
stock  as  spares  are  properly  booked  in  Account  No. 
120.2  and  may  be  included  in  rate  base.  Similarly, 
nuclear  fuel  assemblies  which  have  l>een  inserted  in 
a  reactor  are  booked  in  Account  No.  120.3  and  en 
included  in  rate  base. 


the  basis  of  our  rulemaking  Order  No. 
555,  issued  November  8, 1976,  in  Docket 
No.  RM75-13.  In  certain  circumstances 
the  inclusion  of  CWIP  in  rate  base  might 
be  permitted.  First,  certain  pollution- 
control  or  fuel-conversion  facihties 
under  construction  may  be  included  in 
rate  base.  Second,  we  indicated  that  if  a 
utility  is  in  severe  financial  distress  that 
cannot  otherwise  be  alleviated,  the 
inclusion  of  some  amount  of  CWIP  (not 
necessarily  limited  to  pollution  control 
and  conversion  facilities]  in  rate  base 
might  be  permitted.  In  this  second 
instance,  however,  the  inclusion  of 
CWIP  in  rate  base  would  be  permitted 
only  on  a  prospective  basis  upon  our 
final  determination  after  rehearing  that 
the  circumstances  of  a  particular  case 
justify  departure  from  the  general  rule 
against  inclusion  of  CWIP  in  rate  base. 

KCPL  has  not  attempted  to  show  that 
its  nuclear  fuel  in  process  is  eligible  for 
inclusion  in  rate  base  as  either 
pollution-control  or  fuel-conversion 
facihties,  nor  do  we  believe  such  a 
showing  could  be  successfully  made 
under  the  definitions  of  those  facilities 
set  forth  in  Order  No.  555  (18  CFR  2.16). 
Neither  has  KCPL  sought  to  justify  its 
inclusion  of  nuclear  fuel  in  rate  base  on 
the  basis  of  severe  financial  difficulty.  In 
any  case,  inclusion  of  CWIP  would  be 
permitted  in  rate  base  under  this 
exception,  if  at  all.  only  on  a  prospective 
basis  after  a  final  Commission  order 
approving  it. 

We  shall  therefore  grant  the  motion 
for  summary  disposition  of  the  nuclear 
fuel  in  process  portion  of  KP&L's  filing. 
Accordingly.  KCPL  is  directed  to  refile 
revised  rates  and  cost  support  which 
reflect  the  exclusion  of  nuclear  fuel  in 
process  from  its  rate  base. 

KCPL's  filing  does  not  provide  any 
explanation  as  to  whether  Electric 
Power  Research  Institute  (EPRI) 
contributions  are  included  in  the 
Administrative  and  General  (A&G) 
expense  allocated  to  its  wholesale 
customers.  We  shall  therefore  direct 
KCPL  to  include  in  its  refiling  a 
breakdown  of  its  total  A&G  expense 
indicating  the  portion  of  the  expense,  if 
any,  attributable  to  EPRI  contributions. 
We  shall  also  summarily  direct  KCPL  to 
file  revised  rates  and  cost  support  which 
reflect  exclusion  of  any  such  EPRI 
amounts  in  the  A&G  expense  allocated 
to  its  wholesale  customers.* 

KCPL  shall  include  all  costs  of 
refilling  in  its  Account  No,  426.5  so  that 
the  expense  will  not  be  borne  by  the 
ratepayers.  KCPL  should  have  reflected 
the  46  percent  tax  rate  in  its  January  23, 


1979.  filing  because  it  could  have  and 
should  have  known  prior  to  that  date 
that  the  tax  rate  had  been  reduced  from 
48  percent  and  would  become  effective 
January  1. 1979,  prior  to  KCPL's 
requested  effective  date.  Further,  the 
cost  of  reflecting  our  summary 
disposition  of  the  other  issue  will  add 
little,  if  any,  to  the  cost  of  incorprating 
the  proper  tax  rate  in  the  refiling.* 

KCPL  is  also  hereby  advised  that  any 
adjustment  which  it  may  contemplate 
pursuant  to  the  tax  adjustment  clause 
contained  in  the  proposed  rate 
schedules  will  have  to  be  filed  as  a 
change  in  rates  under  §  35.13  of  our 
Rules  and  Regulations.  It  is  our  policy 
not  to  permit  such  tax  clauses  to  be  the 
basis  for  automatic  changes  in  rates.  ^ 

Other  matters  which  have  been  raised 
by  the  Cities  and  by  the  Cooperatives 
are  properly  to  be  considered  and 
resolved  during  the  course  of  the 
proceeding.  We  note,  however,  that 
should  KCPL  wish  to  depart  from  the 
use  of  the  45-day  formula  method  in 
computing  its  working  capital 
allowance,  it  shall  be  required  to 
present  a  complete  lead-lag  study 
justifying  its  claimed  allowance.*  We 
also  find  it  appropriate  to  institute  the 
price  squeeze  procedures  set  forth  in  our 
Order  No.  563  (issued  March  21, 1977) 
and  in  Section  2.17  of  our  Regulations 
(18  CFR  2.17). 

The  Commission  orders: 

(A)  Kansas  City  Power  &  Light 
Company's  (KCPL)  proposed  rates  are 
accepted  for  fihng  and  suspended  for 
five  months  to  become  effective  August 
31, 1979,  subject  to  refund. 

(B)  The  Cities,  Cooperatives  and 
Missouri  Power  &  Light  Company  are 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  Rules  and 
Regulations  of  the  Commission; 
Provided,  however,  that  the 
participation  of  these  intervenors  shall 
be  limited  to  matters  set  forth  in  their 
petitions  to  intervene;  and  Provided, 
further,  that  the  admission  of  these 
intervene  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  agrrieved  because  of  any  order 


'See,  Connecticut  Light  and  Power  Company. 
Docket  ER77-517,  Order  Issued  August  31, 1978.  and 
Order  on  Rehearing  issued  November  22. 1978. 


'See,  Georgia  Power  Company.  Docket  No.  ER79- 
88,  Order  issued  January  30, 1979:  and  Central 
Kansas  Power  fr  Light  Company,  Docket  No.  ER79- 
90.  Order  issued  January  31, 1979, 

'See,  Boston  Edison  Company,  Docket  No.  ER79- 
304,_Order  issued  May  30, 1978;  and  Kansas  City 
Power  &  Light  Company,  Docket  No.  ER79-141, 
Order  issued  March  13, 1979. 

'Carolina  Power  B' Light  Company,  Opinion  No. 
19-A.  page  3,  February  21. 1979.  Upon  an  adequate 
evidentiary  presentation,  upward  or  downward 
adjustments  relating  to  fossil  fuel  expense  and 
purchased  power  expense  may  be  made  to  a 
working  capital  allowance  computed  by  use  of  the 
45-day  formula.  Carolina  Power  &  Light  Company, 
supra.  See  also.  Public  Service  Company  of  Indiana, 
Opinion  No.  783,  pages  29-31  (November  10. 1976). 


or  orders  by  the  Commission  entered  in 
this  proceeding. 

(C)  Summary  disposition  is  hereby 
granted  with  regard  to  the  federal 
income  tax  rate,  nuclear  fuel  in  rate 
base,  and  EPRI  contribution  issues. 
Within  60  days  of  the  issuance  of  this 
order,  KCPL  is  directed  to  refile  its 
proposed  rates  and  cost  support  to 
reflect  this  treatment  and  shall  include 
all  costs  of  refiling  in  its  Accoimt  No. 
426.5.  Summary  disposition  of  all  other 
issues  is  denied. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jiuisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act,  and  pursuant  to 
the  Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act,  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  proposed 
rates. 

(E)  Pursuant  to  Order  No.  563  and 
Section  2.17  of  the  Commission's 
Regulations,  price  squeeze  procedures 
are  hereby  instituted. 

(F)  The  Staff  shall  serve  top  sheets  in 
this  proceeding  on  or  before  June  12, 
1979. 

(G)  A  Presiding  Administratrive  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  preside  at  a  prehearing 
conference  in  this  proceeding  to  be  held 
within  ten  (10)  days  after  the  serving  of 
top  sheets  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  Said  Judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  upon  all  motions  (except 
motions  to  consolidate  and  sever,  and 
motions  to  dismiss)  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure.  The  Presiding  Administrative 
Law  Judge  shall  convene  a  prehearing 
conference  within  fifteen  (15)  days  of 
the  issuance  of  this  order  for  the 
purpose  of  hearing  intervenors'  requests 
for  data  required  to  present  their  case, 
including  prima  facie  showing,  on  price 
squeeze  issues. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 
Kenneth  F.  Phimb. 

Secretary. 
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Dated  Undated. 

Filed  January  23.  1979. 


Kansas  City  Power  &  Light  Co. 


Revised  Firm  Power  Rates 


Othef  party  Designatran 

City  o(  SalistHjry  Mo _ Supplement  No  9  to  R.S  FPC 

No  61 
City  of  Slater,  Mo  Supplement  No  4  to  R  S  FPC 

No  81 
City  of  Gardner.  Kans „_ Supplement  No  3  to  R  S  FPC 

No  79 
United  Electric  Cooperalive Supplement  No  4  to  R  S  FPC 

No  84 
Coffey  County  Rural  EGA _ Supplement  No  9  to  R  S  FPC 

No  69 
City  of  Pomona.  Kans _ Supplement  No  4  to  R  S  FPC 

No  82 
City  of  Higginsville.  Mo _ Supplement  No   7  to  R,S  FPC 

No  72 
Missouri  Power  &  Ligfil  Co    Supplement  No  7  to  R  S  FPC 

No  73 
Missouri  Public  Service  Co Supplement  No  8  to  R  S   FPC 

No  74 
City  of  Prescott.  Kans „ .^ Supplement  No   7  to  R  S  FPC 

No  76 
Dty  of  Marshall.  Mo  „ Supplement  No  tltoRS 

FPC  No  83 


Supersedes 


Supptement  No  8  to  R  S  FPC  No  61. 
Supplemeni  No  3  to  R  S  FPC  No  81 
Supplement  1^  2  to  R  S  FPC  No  79 
Supplemeni  No  3  to  R  S  FPC  No  84 
Supplement  No  8  to  R  S  FPC  No  69 
Supplemeni  No  3  to  R  S  FPC  No  82 
Supplement  No  6  to  R  S  FPC  No.  72 
Supplemeni  No  6  to  R  S  FPC  No  73 
Supplement  No  7  to  R  S  FPC  No  74 
Supplemeni  No  6  to  R  S  FPC  No  76 
Supplement  No   10  to  R  S  FPC  No  83 


I  Docket  No  ER79-166| 

|FR  Doc.  79-10344  Filed  4-J-79;  8:45  dni| 

BILLING  CODE  6450-01-M 


Mississippi  River  Transmission  Corp.; 
Proposed  Change  in  Rates 

March  26.  1979. 

Take  notice  that  Mississippi  River 
Transmission  Corporation  (Mississippi) 
has  submitted  for  filing  Substitute 
Seventy-Second  Revised  Sheet  No.  3A 
to  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  Mississippi  submits  that 
this  substitute  revised  tariff  sheet 
reflects  rate  adjustments  ordered  by  the 
Commission  in  its  letter  order  dated 
February  28,  1979  in  the  subject  docket. 
An  effective  date  of  March  1,  1979  is 
proposed. 

Mississippi  has  informed  the 
Commission  that  copies  of  its  filing  have 
been  served  on  its  jurisdictional 
customers  and  the  State  Commissions  of 
Arkansas,  Illinois  and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  9, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


w'ith  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F  Plumb. 

Stfcrftury 

(Docket  No.  R072-U9| 

ire  Doc  ^9-10330  Filed  4-:>-?9  8:45  <ini| 

BILLING  CODE  6450-01-M 


Missouri  Utilities  Co.;  Extension  of 
Time 

March  26,  1979. 

On  March  20, 1979,  the  Cities  of 

Jackson,  Maiden,  and  Bennett,  Missouri 
filed  a  motion  for  extension  of  time  to 
file  briefs  on  the  initial  decision  issued 
in  this  proceeding  on  February  26.  1979. 
The  motion  states  that  the  request  is 
made  due  to  the  number  of  issues 
covered  in  the  initial  decision  and 
because  of  other  Commission 
proceedings  in  which  counsel  is  • 
involved.  Commission  Staff  and 
Missouri  Utilities  Company  agree  with 
and  join  in  the  motion  according  to  the 
Cities. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  is  granted  to  and 
including  April  4,  1979  for  the  filing  of 


briefs  on  exceptions.  Briefs  opposing 
exceptions  shall  be  filed  on  or  before 
April  24,  1979. 

Kenneth  F  Plumb. 

Secn-tarv 

(Docket  Nos  ER77-3S4  and  ER7»-14| 
(FR  Doc  "9-10331  Filed  4-3-79-.  8  45  am| 
BILLING  CODE  645(M)1-M 


Northern  States  Power  Co.;  Filing 

March  23.  1979. 

Take  notice  that  Northern  States 
Power  Company  (NSP)  on  March  20, 
1979,  tendered  for  filing  Supplement  No. 
2,  dated  March  12,  1979,  to  the 
Interconnection  and  Interchange 
Agreement,  dated  September  16,  1977, 
with  the  City  of  Melrose. 

NSP  states  that  Supplement  No.  2 
amends  Article  IV  of  the 
Interconnection  and  Interchange 
Agreement  deleting  sections  no  longer 
needed  because  Melrose  desires  to 
purchase  Load  Pattern  Power  from 
Northern  States  to  supply  its 
requirements  in  excess  of  power  and 
energy  supplied  by  Western  Area  Power 
Administration. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  DC.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  should  be  filed  on  or  before 
April  16,  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F  Plumb, 
Secretary. 

[Docket  No  KR79-285| 

\VR  Doc  79-10332  4-3-79-  845  am] 

BILLING  CODE  6450-01-M 

Public  Service  Co.  of  New  Hampshire; 
Order  Deferring  Action 

Issued  March  27. 1979. 

On  March  7, 1979,  Public  Service 
Company  of  New  Hampshire  filed  a 
motion  requesting  that  any  further 
action  in  the  captioned  proceeding  be 
held  in  abeyance  pending  the 
Company's  filing  of  a  further  motion 
within  60  days. 


PSNH's  motion  is  based  on  the  recent 
decision  by  its  Board  of  Directors  in 
which  the  Board  directed  the  Company's 
management  to  sell  22  percent  of  the 
Seabrook  project  to  other  participants 
and  an  additional  8  percent  to  its  New 
Hampshire  wholesale  customers.  The 
Board  also  ordered  the  sale  of  PSNH's 
interest  in  two  other  nuclear  power 
projects,  Pilgrim  No.  2  (3.47  percent)  and 
Millstone  No.  3  (3.89  percent).  PSNH 
asserts  that  these  directives  change  the 
factual  context  of  Phase  I  of  the  present 
proceeding.  The  Company  further  states 
that  upon  receiving  responses  to  its 
offers  of  sale  it  will  promptly  (within  60 
days)  file  a  further  motion  either  for  the 
withdrawal  of  its  request  for  the 
inclusion  of  Construction  Work  in 
Progress  in  rate  base  and  the 
termination  of  Phase  I  or  to  establish 
procedures  for  bringing  Phase  I  to  a 
decision  on  the  merits.  The  Company 
asked  that  the  date  for  the  filing  of 
briefs  opposing  exceptions  to  the  initial 
decision  be  postponed. 

In  a  response  dated  March  8, 1979, 
staff  agreed  that  such  postponement 
would  be  appropriate.  Staff  also  advised 
that  it  had  been  authorized  to  state  that 
none  of  the  parties  filing  briefs  in  the 
proceeding  objects  to  the  proposed 
postponement. 

We  conclude  that  the  public  interest 
will  be  served  by  granting  the  motion 
filed  by  PSNH  on  March  7. 1979. 

The  Commission  orders: 

(A)  The  motion  filed  by  Public  Service 
Company  of  New  Hampshire  on  March 
7, 1979,  as  herein  discussed,  is  granted. 

(B)  Within  60  days  from  the  date  of 
issuance  of  this  order  Public  Service 
Company  of  New  Hampshire  shall 
inform  the  Commission  of  the  responses 
received  to  its  offers  of  sale  of  the 
facilities  referred  to  in  the  motion  and 
its  recommendation  for  disposition  of 
Phase  I  of  the  proceeding.  The  Company 
shall  serve  copies  of  its  filing  on  the 
parties  to  the  proceeding.  Any  responses 
to  the  filing  shall  be  submitted  within  10 
days  from  the  date  of  service  thereof. 


(C)  The  filing  by  the  parties  of  briefs 
opposing  exceptions  to  the  initial 
decision  issued  January  26, 1979,  is 
postponed  until  further  order  of  the 
Commission. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

(Docket  Nos.  EL78-15  and  ER78-339J 

[FR  Doc.  79-10333  Filed  4-3-79:  8:45  um| 
BILUNG  CODE  64SO-01-W 

Requests  for  Adjustment  Under 
Section  502(c)  of  the  Natural  Gas 
Policy  Act  of  1978 

March  27, 1979. 

Take  notice  that  the  interstate 
pipelines  listed  herein  have  filed 
requests  under  Section  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
for  waiver  of  the  tariff  filing  requirement 
embodied  in  §  281.104  of  the 
Commission's  rules  implementing  Title 
IV  of  the  NGPA  as  set  forth  in  the 
Commission's  order  of  March  6, 1979,  in 
Docket  No.  RM79-13.  The  requests  for 
adjustment  listed  herein  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  procedures  applicable  to  the 
conduct  of  these  Sections  502(c) 
adjustment  proceedings  are  found  in 
§  1.41  of  the  Commission's  Rules  of 
Practice  and  Procedure,  Order  No.  24, 
issued  March  22, 1979. 

Any  person  desiring  to  be  heard  with 
reference  to  said  waiver  request  should 
on  or  before  April  6, 1979,  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  §  1.4.).  No  requests 
for  extension  of  this  time  will  be 
entertained.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 

Secretory. 


Name  of  applicant 


Date  of  filing 


Docket  No. 


Address 


Kentucky  West  Virginia  Gas  Company Marcfi  28, 1979.. 

Equitable  Gas  Company March  26,  1979.. 

Associated  Natural  Gas  Company March  22,  1979.. 


TC79-52 420  Boulevard  of  the  Allies.  Pittsburgh. 

PA  15219. 
TC79-53 420  Boulevard  of  the  Allies,  Pittsburgh, 

PA  15219 
TC79-54 c/o  Arkansas-Missouri  Power  Co.,   405 

West  Park  St.,  BIytheville,  AR  72315 


(FR  Doc.  79-10319  Filed  4-3-79.  8:45  am) 
BILLING  CODE  6450-41-M 


Sales  Gas  Conditioning  Facility 
Proposed  at  Prudhoe  Bay,  Alaska; 
Notice  of  Intent  to  Prepare 
Environmental  Assessment 

March  30, 1979. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  Intent  to  Prepare 
Environmental  Impact  Assessment. 

SUMMARY:  The  Commission,  pursuant  to 
the  Natural  Gas  Act  and  the  Natural 
Environmental  Policy  Act,  intends  to 
prepare  an  environmental  assessment  of 
a  sales  gas  conditioning  facility  to  be 
constructed  at  Prudhoe  Bay,  Alaska,  or, 
if  reasonable,  an  alternative  site,  in 
connection  with  the  Alaska  Natural  Gas 
Transportation  System  which  the 
President  recommended  to  Congress  on 
September  22, 1977.  The  conditioning 
and  processing  facility  would  remove 
water,  carbon  dioxide,  hydrogen 
sulfides,  and  some  hydrocarbons  from 
the  natural  gas  before  pipeline 
transmission  to  the  lower  48  states.  No 
formal  application  for  these  facilities 
has  been  filed  before  the  Commission  as 
of  this  date. 

The  Commission  is  acting  as  lead 
agency  in  preparing  this  envirormiental 
assessment.  Other  agencies 
participating  include  the  U.S. 
Department  of  Transportation,  the  U.S. 
Environmental  Protection  Agency,  the 
U.S.  Department  of  the  Interior,  the  U,S, 
Army  Corps  of  Engineers,  and  the  State 
of  Alaska, 

Interested  persons,  agencies,  and 
organizations  desiring  to  submit 
comments  or  suggestions  for 
consideration  in  connection  with  the 
preparation  of  the  environmental 
assessment  are  invited  to  do  so.  Upon 
completion  of  the  assessment,  its 
availability  will  be  aimounced  in  the 
Federal  Register,  at  which  time  public 
comments  will  again  be  solicited. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Robert  K.  Arvedlund,  Room  3311,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  telephone  (202)  275-4573. 

Kenneth  F.  Plumb, 

Secretory. 

(FR  Doc.  79-10346  Filed  4-3-79:  MS  am) 

BILUNO  CODE  64S0-01-M 

Southern  Natural  Gas  Co.;  Order 
Authorizing  Continued  Rate  Base 
Treatment  Subject  To  Conditions 

Issued:  March  28, 1979. 

On  December  14, 1978,  Southern 
Natural  Gas  Company  (Southern)  filed  a 
petition  for  continued  rate  base 
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treatment  of  certain  advance  payments 
made  to  Canadian-Occidental  of 
California,  Inc.  (Can-Oxy).  Southern 
requests,  pursuant  to  §§  4  and  16  of  the 
Natural  Gas  Act  and  §  1.7  of  the 
Commission's  Rules  and  Regulations, 
authorization  to  retain  certain  advance 
payments  in  Account  No.  166  for  a 
period  of  five  years  from  March  20, 1979. 

In  its  petition  Southern  states  that  it 
entered  into  two  advance  payment 
agreements  with  Can-Oxy  on  March  20, 
1974.  Thesse  agreements  provided  that 
Southern  would  advance  certain  sums  of 
money  to  Can-Oxy  in  consideration  for 
the  commitment  by  Can-Oxy  of  its 
interest  in  natural  gas  reserves  in  South 
Pass  Block  78.  Offshore  Louisiana. 
Southern  subsequently  advanced 
S/.OOO.OOO  to  Can-Oxy  for  the 
development  of  these  reserves.  Southern 
states  that  Can-Oxy  estimates  that  by 
March  20,  1979,  it  will  have  spent 
approximately  S6.300.000  of  the 
$7,000,000  advance  payments  received 
from  Southern  and  that  it  will  ultimately 
spend  at  least  $9,000,000  on  the 
development  of  its  South  Pass  Block  78 
gas  reserves.  Can-Oxy  has  informed 
Southern  that  it  expects  to  have  five 
wells  available  for  production  on  March 
1.  1979.  It  is  expected  that  a  pipeline  will 
be  constructed  during  the  next  offshore 
pipeline  construction  season  (June  1 
through  November  1,  1979)  to  attach  the 
gas  reserves  in  this  area.'  However, 
because  of  unusual  and  unforeseen 
circumstances  beyond  the  control  of 
either  Southern  or  Can-Oxy  ^deliveries 
of  gas  from  South  Pass  Block  78  cannot 
commence  within  the  requisite  five-year 
period  from  the  date  the  advance 
payments  were  made.  Although 
unstable  bottom  conditions  in  the  South 
Pass  area  of  the  Gulf  of  Mexico  delayed 
the  installation  of  a  platform  until  new 
technology  was  developed,  a  platform  is 
now  in  place  and  drilling  is  in  progress. 


'Southern  stales  that  it  has  had  discussions  with 
the  other  pipehnes  having  commitments  of  ^as  in 
this  area  and  anticipates  that  an  application  will  be 
filed  with  the  Commission  in  sufficient  time  to 
obtain  authorizatioin  to  construct  a  pipeline  to  the 
area  during  the  next  offshore  pipeline  construction 
season  (June  1  through  November  1.  1979) 
Construction  of  the  pipeline  at  that  time  will 
coincide  with  the  completion  of  drilling  on  the 
platforms  planned  to  be  installed  in  this  area. 

'Southern  states  that  bottom  conditions 
prohibited  the  immediate  installation  of  a  platform 
in  this  area.  Such  conditions  are  the  result  of  a  thick 
layer  of  mud  covering  the  Gulf  bottom  thnnighoul 
the  area  near  the  mouth  of  the  Mississippi  River. 
During  period  of  large  surface  waves,  which  cause 
rapid  pressure  changes  on  the  Gulf  bottom,  this 
layer  of  mud  rises  and  falls  Mud  slides  are  an 
unavoidable  consequence  of  these  conditions.  It 
wasn't  until  1976  that  the  state  of  the  art  of  platform 
design  reached  a  point  so  that  platform  stability 
would  not  be  adversely  affected  by  storm-induced 
mud  slides. 


Southern,  Can-Oxy,  and  Oxy 
Petroleum,  Inc.  (Oxy  Petroleum)  an 
affiliate  of  Can-Oxy,  have  reached 
certain  agreements  which  are  contingent 
upon  the  granting  of  the  relief  requested 
by  February  22,  1979.  First,  Can-Oxy  will 
pay  back  immediately  all  portions  of  the 
advance  payments  which  are 
unexpended  on  March  20.  1979,  and  will 
pay  back  the  then  remaining  outstanding 
advance  payments  over  a  five-year 
period  commencing  on  March  20,  1979. 
regardless  of  whether  or  not  gas 
deliveries  have  commenced  on  such 
date.  The  repayment  of  the  outstanding 
advances  in  60  consecutive  equal 
monthly  installments  substantially 
accelerates  the  repayment  schedule  in 
the  advance  payment  agreements  and 
thereby  shortens  the  time  said  advances 
are  included  in  Southern's  rate  base. 
Second,  Oxy  Petroleum  will  commit  for 
sale  to  Southern,  sujbect  to  the 
provisions  of  its  Louisiana  State  Lease 
covering  a  portion  of  the  reserves,  its 
interest  in  the  South  Pass  Block  57  and 
58  gas  reserves.  Such  additional 
dedication  will  very  substantially 
increase  Southern's  gas  commitment  in 
the  four-block  area  composed  of  South 
Pass  Blocks  57,  58,  77  and  78.^ 

The  subject  advance  payments  were 
made  pursuant  to  the  provisions  of  the 
Commission's  Order  No.  499.*  which 
contemplates  that  the  Commission  will 
grant  extended  rate  base  treatment  of 
advance  payments  in  the  appropriate 
case.  Ordering  Paragraph  (F)  of  said 
Order  (and  18  C.F.R.  Part  201,  Account 
166(f)  provide: 

"However,  if  five  years  elapses  from 
the  time  the  advance  has  been  included 
in  this  account  and  during  such  time  no 
gas  deliveries  have  commenced  or  no 
determination  has  been  made  that  the 
recovery  will  be  in  economic 
consideration  other  than  gas,  the 
pipeline  shall  at  the  end  of  the  five-year 
period,  transfer  the  advance  from  this 
account  to  Account  167,  and  cease  rate 
base  treatment  thereof,  unless  otherwise 


'The  gas  reserves  under  this  four-block  area  are 
owned  by  or  committed  to.  taking  into  consideration 
Oxy  Petroleum's  conditional  commitment  of  its 
South  Pass  Blocks  57  and  58  gas  reserves  to 
Southern,  the  following  companies:  Columbia  Gas 
Transmission  Company  (26%).  Gulf  Oil  Corporation 
(21%),  Tennessee  Gas  Pipeline  Company  (18%). 
I'nited  Gas  Pipe  Line  Company  (1.3S).  Southern 
(9%).  Transcontinental  Gas  Pipe  Line  Corporation 
(7'V).  and  Natural  Gas  Pipeline  Company  of  America 
(6%).  If  Oxy  Petroleum's  conditional  commitment  to 
Southern  of  its  South  Pass  Blocks  57  and  58  gas 
reserves  is  not  considered  in  Southern's  interest  in 
this  area,  that  interest  is  reduced  to  approximately 
2%  of  the  total  potential  reserves  under  the  four 
block  area. 

'Accounting  and  Rate  Treatment  of  Advances 
Included  in  Account  Mo.  166.  Advance  for  Gas 
Exploraticn.  Development  and  Production,  Docket 
No  R\l74-4.  50  F.P.C.  2111  (1973). 


directed  by  the  Commission. "  (Emphasis 
added.) 

Although  the  advance  payment 
program  has  been  terminated,*  this 
provision  still  governs  the  issue  of  rate 
base  treatment  of  advance  payments 
made  pursuant  to  Order  No.  499.  In  the 
order  terminating  the  advance  payment 
program,  the  Commission  explicitly 
provided  that  rate  base  treatment  for 
advances  made  pursuant  to  Order  No. 
499  should  be  continued  subject  to  the 
provisions  of  that  Order  (mimeo  at  18) 

Although  no  gas  deliveries  will 
commence  within  the  prescribed  five 
year  period  (by  March  20.  1979), 
Southern  states  that  Can-Oxy  will  begin 
repayment  of  the  advances  on  that  date 
in  60  equal  monthly  payments,  which 
complies  with  the  repayment 
requirements  of  Order  No.  499.  In 
addition,  the  repayment  will  be  on  an 
accelerated  basis  compared  with  the 
repayment  schedule  set  forth  in  the 
original  contract.  Can-Oxy  will 
immediately  repay,  in  a  lump  sum,  any 
amount  advanced  but  not  expended  by 
that  date  (approximately  $700,000).  In 
addition,  Southern  will  be  able  to  obtain 
further  gas  commitments  from  Oxy 
Petroleum.  These  additional 
commitments  and  the  repayment 
schedule  are  clearly  in  the  public 
interest. 

The  Commission  finds  that  Southern's 
request  is  within  the  spirit  of  Order  No. 
499  and  also  benefits  the  public  interest 
and  should  be  granted. 

The  Commission  Orders: 

(A)  Southern's  Petition  for  Continued 
Rate  Base  Treatment  of  Advanced 
Payments  is  granted  subject  to  the 
conditions  set  forth  below  in  Ordering 
Paragraphs  (B),  (C),  (D).  and  (E). 

(B)  Within  60  days  of  issuance  of  this 
order  Can-Oxy  shall  repay  to  Southern 
any  amount  of  the  $7,000,000  advanced 
which  has  not  been  expended  by  March 
20,  1979. 

(C)  Repayment  of  the  advances 
expended  by  Can-Oxy  shall  be  made  to 
Southern  in  sixty  equal  payments.  The 
first  payment  shall  be  made  within  60 
days  of  issuance  of  this  order.  The 
remaining  payments  shall  be  made  on 
the  first  day  of  each  succeeding  month. 

(D)  Southern  shall  reflect  the 
repayments  in  its  rates  according  to  the 
method  set  forth  by  the  Commission  in 
Order  Nos.  410,  4lb-A.  441,  465,  and  499. 


(E)  The  continued  rate  base  treatment 
authorized  by  Ordering  Paragraph  (A) 
shall  be  null  and  void  and  of  no  effect 
unless,  within  45  days  of  issuance  of  this 
order,  Southern  files  proof  that  it  has 
amended  its  advance  payment 
agreements.  The  required  amendment 
shall  provide  repayment  in  accordance 
with  Ordering  Paragraphs  (B)  and  (C). 
Southern  shall  also  file  proof  that  Oxy 
Petroleum  has  committed  for  sale  to 
Southern  its  interest  in  the  South  Pass 
Block  57  and  58  gas  reserves. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

(Docket  No  RJ'79-18] 

(FR  Doc.  79-10334  Filed  4-1-79.  8;<5  am) 

BIU.ING  CODE  64S0-01-U 


Supply  Shortages  on  the 
Transcontinental  Gas  Pipe  Line  Corp. 
System;  Order  Directing  Examination 
to  Resume  Forthwith 

March  28, 1979 

On  February  13,  1979,  the  Commission 
initiated  this  proceeding  to  examine  the 
supply  situation  on  the  Transcontinental 
Gas  Pipe  Line  (Transco)  system. '  The 
examination  was  to  answer  the 
following  questions  which  the  District  of 
Columbia  Circuit  Court  of  Appeals  ' 
determined  necessary  in  order  to  pass 
on  the  validity  of  the  compensation  plan 
pending  before  it  resulting  out  of 
Transco's  interim  curtailment  plan  for 
the  period  of  November  18, 1974,  to 
November  15. 1975: 

Are  sufficient  volumes  of  ges  available  as 
proved  or  provable  reserves  so  that  grealar 
total  deliverability  can  be  foreseen  in  the 
short-term  future?  Are  present  levels  of 
curtailment  likely  to  continue  for  the 
indefinite  future,  or  to  deepen?  And  more 
specifically:  will  compensation  be  a  short- 
term  financial  adjustment  between  customers 
of  the  pipeline  to  keep  some  of  those 
customers  Financially  afloat  until  the  supply 
situation  stabilizes,  or  will  it  be  a  permanent 
cross-subsidiza  iion? 

In  providing  for  an  immediate  pre- 
hearing conference,  the  Commission 
directed  the  presiding  judge  "to  expedite 
his  consideration  of  the  questions 
presented  by  the  Court  of  Appeals  and 
report  back  to  the  Commission  at  the 
earliest  possible  date." 

Two  days  later  the  Commission  filed  a 
motion  with  the  court  to  have  the  case 
remanded  '  to  the  FERC  in  order  for  it  to 


determine,  in  the  first  instance, 
"whether  a  compensation  feature  was 
appropriate  in  the  1974-1975  curtailment 
plan,  and  how  the  escrowed 
compensation  payments  *  are  to  be 
disposed  of."  The  Commission 
represented  that  upon  remand  it  would 
answer  the  foregoing  questions  posed  by 
the  court.* 

The  pre-hearing  conference  was  held 
on  February  27, 1979.  In  an  interim 
report  issued  on  the  following  day,  the 
judge  recessed  the  conference  in  order 
to  await  the  decision  of  the  Court  of 
Appeals  on  the  remand  motion.  He 
reasoned  that  "the  fact  that  the 
Commission  has  been  found  to  have  the 
authority  to  allow  compensation  * 
means  the  legality  of  the  curtailment 
plan  is  no  longer  at  issue".  Since  the 
escrow  agreement  provides  for 
distribution  of  the  escrowed  funds 
following  the  determination  of  the 
legality  of  the  compensation,  he 
concluded  that  should  the  court  deny  the 
motion  it  is  likely  that  the  funds  would 
be  distributed  "without  use  of  the 
evidence  requested  by  the  court.  .  .  ." 
In  this  eventuality,  according  to  the 
judge,  it  would  not  be  necessarj'  to 
conduct  the  examination.  The 
administrative  law  judge  indicated  his 
willingnesR  to  proceed  with  the 
examination  should  the  Commission 
disagree  with  his  conclusion. 

The  proceeding  should  continue  to 
move  forward.  That  the  Commission 
possesses  the  power  to  approve  a 
compensation  plan  is  no  longer  in 
dispute.  Its  appropriateness  in  a 
particular  case,  however,  depend*, 
among  other  things,  on  the  supply  status 
of  the  applicable  pipeline.  This  inquiry 
was  commenced  precisely  to  make  this 
determination  with  regard  to  Transco's 
1974-1975  compensation  plan.  As  such, 
the  propriety  of  the  plan  at  issue  here  is 
still  unresolved  and  will  remain  so  until 
the  examination  initiated  in  this  docket 
has  been  completed.' 


''Accounting  and  Rate  Trreatment  of  Advances 
Included  m  .Account  No.  166.  Advances  for  Gas 
Exploration.  Development  and  Production.  Docket 
Nos.  R-lll  and  R,M74-4.  Order  and  Remand  From 
Court  Opinion  Terminating  Investigation  and 
Terminating  Advance  Payment  Program  With 
Conditions.  Issued  December  31, 1978. 


'The  historical  and  procedural  background  of  this 
case  was  fully  stated  in  this  order  and  therefore 
does  not  need  to  be  repeated  herein. 

'See.  Transconlinenta!  Cas  Pipe  Line 
Corporation  v.  FPC,  562,  F.  2d  664,  669,  (DC.  Cir. 
1976). 

'  Although  the  court  had  remanded  the  record  to 
the  Commission  for  its  determination  of  the 


Transco's  reserve  status,  it  retained  jurisdiction 
over  the  case. 

'The  compensation  payments  v\'ere  placed  in  an 
escrow  account  pending  final  detenninatlon  of  the 
lawfulness  of  the  compensation  feature. 
Consolidated  Edison  Co.  v.  FPC.  511  F.  2d  372.  381 
(D.C.  Cir.  1974). 

'See  MoUon  for  Remand,  p.  4. 

^Sce.  e.g..  North  Carolina  v.  FERC.  584  F.  2d  1003 
(DC  Cir.  1978):  Elizabethtown  Gas  Co.  v.  FERC.  575 
F.  2d  885  [D.C.  Cir  1978);  Mississippi  Public  Service 
Commission  v.  FPC.  522  F.  2d  1345  (5th  Cir.  1975). 
cert.  den..  429  U.S.  870  (1976). 

'There  is  no  reason  to  believe  that  the  evidence 
which  the  court  deeme^'  rt'evant  in  1976  in  order  to 
resolve  the  propriety  ol  'he  compensation  plan  is.  in 
its  view,  no  longer  relevanL  In  fact,  a  recent 
communication  from  the  court  indicates  that  it  still 
awaits  our  report  on  Transco's  supplies.  See  the 
January  30.  1979.  letter  from  the  clerk  of  the  Court  of 
Appeals  to  the  Commission. 


Should  the  court  deny  the  motion,  the 
present  need  for  a  substantive  inquiry 
by  the  Commission  into  Transco's 
reserve  status  remains  in  order  for  the 
court  to  pass  on  the  appropriateness  of 
the  compensation  plan  in  accordance 
with  the  standards  espoused  in  Transco 
v.  FPC,  supra.  Therefore,  we  fail  to 
perceive  any  connection  between  the 
court's  prospective  ruling  on  the  motion 
to  remand  and  the  necessity  to  conduct 
this  examination.  Accordingly,  we  direct 
the  judge  to  reconvene  the  pre-hearing 
conference  established  in  the  February 
13th  order  and  conduct  this  inquiry  as 
expeditiously  as  possible. 

The  Commission  orders: 

The  administrative  law  judge  shall 
reconvene  the  pre-hearing  conference  at 
the  earliest  possible  date  and  conduct 
an  examination  of  the  supply  shortages 
on  the  Transco  system  in  accordance 
with  our  order  in  this  docket  on 
February  13, 1979. 

By  the  Commission. 

Keooetfa  F.  Plumb, 

Secretary. 

(Docket  No  TC79-6) 

(FR  Doc.  79-10345  Filed  4-J-7ft  8:45  am] 

BILUNG  CODE  6450-01-M 


Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.,  Petition  To  Amend 

March  28, 1979. 

Take  notice  that  on  March  13, 1979, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Petitioner), 
P.O.  Box  2511.  Houston,  Texas  77001, 
filed  in  Docket  No  CP78-248  a  petition 
to  amend  the  order  of  June  21, 1978, 
issued  in  the  instant  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  transportation  of  up  to 
3,000  Mcf  of  natural  gas  per  day  for 
United  Gas  Pipeline  Company  (United), 
in  lieu  of  the  10.000  Mcf  of  natural  gas 
per  day  originally  authorized,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission  and 
open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  June  21, 1978,  Petitioner  was 
authorized  to  transport  up  to  10,000  Mcf 
of  natural  gas  per  day  for  United,  which 
volumes  were  to  be  delivered  by  United 
to  Petitioner  at  a  point  of 
interconnection  on  Petitioner's  pipeline 
at  Mile  Post  17C-S01  plus  7.46  miles  in 
the  T.  J.  Evans  Survey  #900,  Abstract  A- 
787,  in  Colorado  County,  Texas,  and 
with  Petitioner  redelivering  equivalent 
volumes  (adjusted  for  processing  plant 
fuel  and  shrinkage,  and  for  Petitioner's 
fuel  and  use  requirements)  to  United  at 
an  existing  point  of  interconnection  of 
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United's  18-inch  line  and  Petitioner's 
Compressor  Station  No.  47,  near  West 
.Monroe.  Quachifa  Parish,  Louisiana. 
Petitioner  states  that  it  is  presently 
transporting  and  redelivering  volumes  of 
gas  for  United  pursuant  to  said 
authorization  and  pursuant  to  the  terms 
of  a  transportation  contract  dated 
March  17.  1978,  between  Petitioner  and 
United.  Such  transportation  contract  is 
on  file  with  the  Commission  in 
Petitioner's  FKRC  Gas  Tariff,  Sixth 
Revised  Volume  No.  2  as  Rate  Schedule 
'1-65. 

Petitioner  states  that  pursuant  to 
Article  II,  Section  2.1  of  the  above 
mentioned  transportation  contract. 
United  has  exercised  its  right  of  election 
to  reduce  the  transportation  quantity 
under  such  contract  from  a  maximum  of 
10.000  Mcf  per  day  to  a  maximum  of 
3.000  Mcf  per  day.  Such  election  was 
made  with  proper  notice  by  United  by 
lette.r  dated  December  b,  1978,  with  such 
change  to  become  effective  on  March  17. 
1978.  or  at  such  later  date  as  may  be 
authorized  by  the  Commission. 
Consequently,  Petitioner  requests  that 
the  Commission  amend  its  order  in  the 
instant  proceeding  to  reflect  said 
change. 

Any  person  desiring  to  be  heard  or  to 
m.ike  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
.April  19,  1979,  file  with  the  Federal 
Eriergv  R.?gi;lutory  Commission, 
Vv'ashingUm,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Cnmmissions  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
{18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  (letf.niining  the  appropriate  action  to 
b«  taken  but  will  not  serve  to  make  the 
i'l'otestants  parties  to  the  proceeding. 
-Anv  person  wishing  t.j  become  a  p.irty 
!u  a  proceeding  or  to  p^iriicipate  as  a 
P'jrty  in  any  hearing  therein  must  file  a 
pttition  to  intervene  in  accordance  with 
the  Comniission's  Rules. 

Kenneth  F  Plumb. 

(DicKei  \.<  CK78-2481 

■  IH  Du,    -«- 10335  Filed  4-3-79;  8:45  am| 
BILUNG  CODE  64SO-01-M 


Texas  Gas  Transmission  Corp.; 
Application 

Md-  ;h  Id.  1979. 

Take  notice  that  on  March  13.  1979, 
Texas  Gas  Transmission  Corporation 
(.\pplicant),  P.O.  Box  1160,  Owensboro, 
Kentucky  42301,  filed  in  Docket  No. 
CP79-220  an  application  pursuant  to 


Section  7  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
approximately  3.459  miles  of  10-inch 
pipeline,  and  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  natural  gas  transmission 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  abandon  and 
remove  approximately  2.234  miles  of  10- 
inch  pipeline  and  to  replace  1.225  miles 
of  10-inch  pipeline  with  1.225  miles  of  4- 
inch  pipeline  with  necessary  valves  and 
appurtenances. 

Applicant  stales  the  location  of  the 
proposed  abandonment  and 
replacement  of  facilities  is  in  Tipton 
County,  Tennessee.  Applicant  further 
states  that  the  salvage  value  of  the 
facilities  to  be  abandoned  is  S8.100.84.  If 
is  stated  that  the  estimated  cost  of  the 
proposed  facilities  is  $108,500  which 
would  be  financed  from  funds  on  hand. 

Applicant  asserts  that  the  10-inch 
pipeline  which  it  proposes  to  abandon  is 
part  of  the  pipeline  system  constructed 
by  Memphis  Natural  Gas  Company  (a 
predecessor  of  lexas  Gas)  in  West 
Tennessee.  It  is  stated  that  this  pipeline 
has  deteriorated  to  a  point  where  it 
cannot  be  operated  and  meet  the 
requirements  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  and  the  regulations 
promulgated  thereunder.  Applicant 
further  states  that  the  1.225  miles  of  10- 
inch  pipeline  which  it  proposes  to 
replace  with  a  4-inch  pipeline,  serves 
several  customers  and  would  be 
adequate  to  serve  these  customers' 
n.^r-ds. 

.Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  19. 
1979.  filed  with  the  P'ederal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission  s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 


by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commissions  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  on 
the  matter  f'nds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  conveiiience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F  Plumb. 

jDockel  No.  CPr9-220| 

|FR  U(iL  79-l(i).iH  Filed  4-3-79:  8:45  am] 

BILLING  CODE  6450-01-M 


United  Gas  Pipe  Line  Co.;  Tariff  Filing 
and  of  Request  for  Adjustment  Under 
Section  502(c)  of  the  Natural  Gas 
Policy  Act  of  1978 

M.ii-ch  2-,  1979. 

Take  notice  that  on  March  16,  1979. 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas,  filed  u 
request  under  section  502{cj  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
for  waiver  of  the  tariff  filing  requirement 
embodied  in  §  281.104  of  the 
Commission's  rules  implementing  title 
IV  of  the  NGPA.  as  set  forth  in  the 
Commission's  order  of  March  6,  1979.  in 
Docket  No.  RM79-13.'  On  March  23. 
1979.  however.  United  also  filed  tariff 
sheets,  as  part  of  its  FERC  gas  tariff,  to 
provide  an  interim  plan  for  the  delivery 
of  natural  gas  for  essential  agricultural 
and  hiph  priority  uses  in  accordance 
with  section  401  of  the  NGPA  and  part 
281  of  the  regulations  thereunder,  all  as 
more  fully  set  forth  in  the  tariff  sheets. 
Both  the  tariff  sheets  and  the  request  for 
an  adjustment  under  section  502(c)  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

In  its  request  for  a  waiver  under 
section  502(c),  United  says  that  it  cannot 
make  a  tariff  filing  and  the  Commission 
could  not  accept  one  without  prior 
action  by  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit,  because 
the  curtailment  plan  currently  in  effect 


'The  procedures  applicable  to  section  502(c) 
adjustmen!  proceedings  are  found  in  §  1.41  of  the 
Commission's  Rules  of  Practice  and  Procedure, 
Order  No.  24.  issued  March  22.  1979. 


on  United's  system  was  ordered  into 
effect  by  that  court  on  November  1, 
1976.  Moreover,  says  United,  the  court- 
ordered  plan  contains  relief  provisions 
that  would  ensure  continued  service  to 
"gas-dependent  high  priority  and 
essential  agricultural  users  ser\ed  on 
United's  system." 

On  March  21, 1979.  counsel  for 
Commission  Staff  sent  United  a 
telegram  saying  that  in  Staffs  opinion. 
United  had  not  complied  with  the 
requirements  of  the  Commission's 
interim  curtailment  rule  in  Docket  No. 
RM79-13  and  that  United  should  file 
tariff  sheets.  In  response,  United  filed 
tariff  sheets,  on  March  23,  1979,  as  part 
of  a  "supplement"  to  its  petition  of 
March  16, 1979,  but  stated  that  the  filing 
was  under  protest  and  renewed  its 
request  for  a  waiver  of  the  interim  rule. 

The  tariff  sheets  tendered  provide  for 
implementation  of  the  "proration 
procedures"  provided  for  in  United's 
FERC  gas  tariff  in  accordance  with  (1) 
the  modifications  prescribed  in  the 
November  13, 1976,  order  of  the  United 
Slates  Court  of  Appeals  for  the  Fifth 
Circuit  in  Southern  Natural  Cos 
Company  v.  FPC.  543  F.2d  530  (1976)  and 
(2)  the  further  modifications  prescribed 
in  the  March  6, 1979.  rule  of  the  FERC  in 
Docket  No,  RM79-13. 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in  the 
order  issued  March  6, 1979,  in  Docket 
No.  RM79-13  (44  FR  13464,  March  12, 
1979),  that  good  cause  exists  for  waiver 
of  the  30-day  notice  required  by  section 
4  of  the  Natural  Gas  Act  and  section 
154.22  of  the  Regulations  thereunder,  the 
tendered  tariff  sheet  shall  be  accepted 
for  filing  to  be  effective  April  1, 1979, 
without  further  order  of  the  Commission 
unless  suspended  on  or  befoie  March  31, 
1979,  in  accordance  with  section  4  of  the 
Natural  Gas  Act,  or  unless  the 
Commission  grants  United's  request  for 
a  waiver  under  section  502(c)  of  the 
NGPA. 

Any  person  desiring  to  be  heard  with 
reference  to  United's  request  for  waiver 
should,  on  or  before  March  29,  1979,  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rule  of  Practice  and 
Procedure  (18  CFR  §  1.41).  Any  person 
desiring  to  be  heard  or  make  any  protest 
with  reference  to  United's  tariff  filing 
snouid  on  or  before  March  29, 1979,  file 
a  petition  to  intervene  or  a  protest  in 
accordance  with  18  CFR  §  1.8  or  §  1.10. 

No  requests  for  extension  of  this  time 
will  be  entertained.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 


make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 

Secmla.y 

[Dockel  No.  TCTS-SO) 

|FR  Doc  79-10337  Filed  4-3-79:  8:45  am] 

BILLING  CODE  64S0-01-M 


Village  of  Penn  Yan,  New  York; 
Declaratory  Order  Modifying 
Jurisdictional  Contracts 

Issued  March  28.  1979. 

Before  the  Commission  is  a  petition 
seeking  invalidation  of  certain 
contractual  provisions  contained  in 
agreements  providing  for  the  wheeling 
of  power  by  New  York  State  Electric 
and  Gas  Corporation  (NYSEG)  from  the 
Power  Authority  of  the  State  of  New 
York  (PASNY)  to  a  municipal  customer, 
the  Village  of  Penn  Yan,  New  York 
(Penn  Van  or  Village).  The  issue  is 
whether  contractual  provisions  which 
limit  Penn  Yan's  use  of  power  wheeled 
by  NYSEG  for  retail  service  within  its 
borders  as  of  the  date  of  the  wheeling 
contract  (February  10, 1961)  are  just  and 
reasonable.  On  the  basis  of  the 
undisputed  facts  presented  in  the 
pleadings,  we  find  that  these  limitations 
on  wheeling  service  are  unjust  and 
unreasonable  because  they  are 
unreasonably  anticompetive  in  effect. 
Accordingly,  we  find  that  the  provisions 
are  not  part  of  the  approved  rate 
schedule  in  the  1962  Agreement  and  are 
therefore  unenforceabe. 

Procedural  History 

On  May  25, 1978,  Penn  Yan  filed  a 
petition  for  a  declaratory  order  pursuant 
to  Section  1.7(c)  of  the  Commission's 
Rules  of  Practice  and  Procedure.'  In  its 
petition,  Penn  Yan  requests  the 
Commission  to  invalidate  provisions  of 
the  contract  between  PASNY  and 
NYSEG  dated  February  10,  1961, 
designated  Niagara  Contract  NS-11 
(NS-11  Contract). 

Protests  and  Petitions  to  Intervene 
were  filed  by  NYSEG  and  PASNY  on 
July  21, 1978,^  raising  a  variety  of 
arguments  against  modification  of  the 
NS-11  contract  which  will  be  dealt  with 
below.  Penn  Yan  filed  a  reply  to  the 
NYSEG  and  PASNY  petitions  on  August 
8, 1978.  In  addition,  Penn  Yan  filed  a 


'  Notice  of  Penn  Yan's  peition  was  issued  on  June 
13, 1978,  with  protests  or  petitions  to  intervene  due 
on  or  before  June  30,  1978. 

'  On  June  26, 1978,  NYSEG  requested  an  extension 
to  file  it  protest  and  petition  to  intervene  and  such 
extension  was  granted  until  July  21.  1978. 


Motion  To  Compel  Filing  of  the  1962 
NYSEG-Penn  Yan  wheeling  agreement 
(1962  Agreement)  with  this  Commission, 
Both  PASNY  and  Penn  Yan  filed 
objections  to  the  Motion  To  Compel 
raising  jurisdictional  arguments  that  will 
be  discussed  herein. 

Discussion 

Before  turning  to  the  merits  of  the 
issues  raised  by  the  parties'  pleadings, 
we  will  respond  to  the  jurisdicational 
objections  raised  by  PASNY  and 
NYSEG. 

The  provision  which  places 
restrictions  on  power  wheeled  by 
NYSEG  is  found  in  two  contracts.  The 
first,  a  contract  between  PASNY  and 
NYSEG,  provides  for,  inter  alia,  the 
transmission  by  NYSEG  of  Niagara 
Project  power  to  certain  PASN'Y 
customers  including  Penn  Yan.  The 
offending  Contract  NS-11  provision  is 
Article  X,  Paragraph  3,  which  reads  as 
follows: 

The  electric  power  and  energy  to  be 
delivered  by  Contractor  [NYSEG]  to 
Authority  for  customers  from  the  system  or 
Contractor  will  be  limited  to  such  eleclic 
power  and  energy  as  is  necessary  for  the  use, 
distribution  and  resale  within  the  area  limits 
served  as  of  the  date  hereofhy  the  Village  of 
Bath,  Castile,  Endicott,  Greene,  Croton, 
Marathon,  Penn  Yan,  Silver  Springs  and 
Watkins  Glen,  Chautaugua-Cattaraugus 
Electric  Cooperative,  Inc.,  and  Steuben  Rural 
Electric  Cooperative,  Inc.,  and  for  such  other 
loads  and  customers  of  Authority  as  may  be 
mutually  agreed  upon  from  time  to  time. 
(Emphasis  added.) 

The  second  contract  to  be  considered, 
the  NY'SEG-Penn  Yan  agreement, 
terminated  a  1956  agreement  under 
which  Penn  Yan  purchased  its  electrical 
energy  requirements  from  NYSEG  and 
provided  for  NYSEG  to  wheel  PASNY 
power  to  Penn  Yan.  It  contains  language 
which  parallels  the  language  in  Article 
X: 

The  Customer  (NYSEG)  and  the  Village 
may  contract  with  the  Authority  for  the 
supply  of  Customer's  electrical  energy 
requirements.  Customer  will  take  from  the 
Authority  under  such  contract  only  such 
electric  energy  required  by  the  Village  within 
the  territorial  limits,  as  of  February  10.  1961. 
of  the  Village  and  its  franchise  area  outside 
the  Village  as  approved  by  the  Public  Service 
Commission  of  the  State  of  New  York,  (a)  for 
its  own  use,  and  (b)  for  distribution  and 
resale  to  its  existing  and  future  customers. 
Electric  energy  purchased  by  the  Customer 
from  the  Authority  and  delivered  to  the 
Customer  by  the  Corporation  pursuant  to  its 
agreement  with  the  Authority  shall  be 
delivered  at  34,500  volts  at  a  point  in  the 
Village  on  the  Corporation's  34,500  volt 
circuit  at  the  Corporation's  presently  existing 
substation,  known  as  the  St.  John's 
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Substation.  Relaying  shall  be  co-ordinated  as 
mutually  agreed.  (Emphasis  added.) 

Both  \YSEG  and  PASNY  challenge 
the  Commission's  jurisdiction  over  the 
1962  Agreement.  According  to  NYSEG, 
that  agreement  need  not  be  filed  with 
the  Commission  because:  1)  both  the 
1956  and  1962  Agreements  were 
executed  prior  to  judicial  determination 
that  this  Commission  had  jurisdiction 
over  state-regulated  sales  of  wholesale 
powf;r  in  F.P.C.  v.  Southern  California 
Edison  Co..  376  U.S.  205  (1964):  and  2) 
only  notice  of  termination  need  be  filed 
under  Section  35.15  of  the  Rules  and 
Regulations,  not  the  1962  Agreement 
itself. 

P.ASNY  argues,  essentially,  that  it  is 
not  !(s  contract  with  NYSEG  that  is 
preventing  Penn  Yan  from  serving  the 
additional  customers.  The  problem  lies, 
I'ASxN'Y  argues,  with  NYSEG's  1962 
agreement  with  Penn  Yan.  According  to 
PANSY,  the  1962  Agreement  is  properly 
jurisdictional  before  the  New  York  State 
Public  Service  Commission.' 

Although  Penn  Yan  states  that  the 
NS-11  contract  is  on  file  with  the 
Commission  and  no  party  dispute.s  that 
representation,  we  note  that  this 
contract  has  not  been  filed  with  the 
Commission.  We  find,  that  to  the  extent 
they  provide  for  NYSEG's  transmission 
of  power  to  P.ASNY's  municipal 
customers,  both  the  NS-11  contract  and 
the  1962  Agreement  are  subject  to  the 
jurisdiction  of  this  Commission. 

I  Jnder  Seclion  201(b)  of  the  Federal 
Power  Act.  a  jurisdictional  utility  is  one 
which  sp'l.s  or  transmits  electric  energy 
Hi  whol'saie  in  interstato  commerce. 
Therf  '.)re  the  1962  .Agreement  and  the 
provision  of  the  NS-11  contract  which 
provide  for  NYSEG  transmission  of 
P.A.S\Y  power  at  wholesale  to  Penn  Yan 
arc  contracts  subject  to  our  jurisdiction. 
While  P.ASNV  is  exempt  from  our 
jurisdiction  as  a  public  authority  under 
Section  201(f).  NYSEG  is  a  jurisdictional 
utility  and  must  file  these  contracts 
undiT  Section  205(c].  Section  205((;)  of 
the  Act  requires  that  all  such  contracts 
be  filed  with  the  Commission. 
Accordingly,  we  will  direct  NYSEG  to 
file  the  NS^ll  Contract  and  the  1962 
Agreement  with  this  Commission 
pursuant  to  Sections  201(b)  and  20r)(c)  of 


■•In  May  19~8.  Penn  Y.m  filed  a  compldint  with 
the  New  York  Public  Se.-vice  Commission. 
■■C()mplrt:nt  tind  Request  For  Declaratory  Ruling  lij 
th(;  Villagp  of  Penn  Van,  New  York  Requesting 
Investigation  -ind  Invalidation  of  Contract  Provision 
btfween  Vdlage  of  Penn  Yan  and  New.  York  Slate 
Kleclric  and  Gas  Company,  pursuant  to  Sections  66. 
OH  71  and  72  of  the  Piihlic  Service  Law  of  the  State 
of  New  York.  ■  .^s  of  the  date  of  the  issuance  of  this 
order  the  the  .NYPSC  has  taken  no  action  on  the 
complaint.  | 


the  Act  and  Section  35.1  of  our  Rules 
and  Regulations.'' 

Having  established  this  Commission's 
authority  to  review  the  reasonableness 
of  the  contracts  in  question,  we  turn  to 
the  specific  contractual  provisions  at 
issue.  On  the  basis  of  the  undisputed 
facts  presented  in  the  pleadings,  the 
relevant  case  law  and  public  policy 
considerations  we  find  that  these 
limitations  on  wheeling  service  are 
unjust  and  unreasonable  because  they 
are  aniticompetitive  with  no  public 
interest  justification. 

It  is  well-established  that  this 
Commission  must  consider  antitrust 
policy  in  exercising  its  broad  regulatory 
authority.  As  stated  by  the  Supreme 
Court,"  .  .  .  [tjhe  history  of  Part  il  ot  the 
Federal  Power  Act  indicates  an 
overriding  policy  of  maintaining 
competition  to  the  maximum  extent 
possible  consistent  with  the  public 
interest."  Oiler  Tail  Power  Co.  v.  United 
States.  410  U.S.  366,  374-5  (1973).  See 
also  Gu/f  States  Utilities  Co.  v.  F.P.C. 
411  U.S.  747.  7b0-62  (1973).  Thus,  the 
Courts  have  recognized  that  regulation 
and  competition  can  act  as 
complementary  forces  in  promoting 
economic  and  efficient  electric  service 

Recent  Commission  orders  farther 
define  our  responsibility  to  consKler 
antitrust  policy  when  examining  tht; 
rates,  terms  and  conditions  of 
agreements  for  wholesale  service.  In  an 
order  approving  settlement  in  Gulf 
States  Utilities  Company.^  \\\[s 
Commission  reviewed  a  proposed  tariff 
provision  which  restricted  wholesale 
purchasers  from  reselling  electric  power 
and  energy  except  at  the  retail  level.  In 
the  order  we  established  a  per  se  rule 
against  direct  resale  prohibitions, 
finding  such  provisions  to  be  unduly 
restrictive  and  anticompetitive.  See  also 
Empire  District  Electric  Company.  *  In 
reviewing  the  reasonableness  of  the 
contracts  before  us,  then,  we  must 


'The  Commission  considered  and  interpreted  a 
similar  conlract  in  .Xiugora  Mohiawk  Poivnr 
Corporntion.  F.R76-523  (|uly  21.  1976).  In  that  order 
we  examined  a  Niagara  Mohawk-PAS.NY  Contract 
which  provided,  intpr  alia,  for  the  transmission  by 
.\i,jgara  Mohawk  of  power  from  P.-\SNYs 
Fitzpalrick  Nuclear  Plant  to  PASNV  priority 
customers.  We  held  that  Niagara-Mohawk  s 
oliliiiation  to  wheel  lo  priority  customers  extended 
to  bolli  prespnt  and  future  priority  customers.  We 
note  that  PASNY  did  not  challenge  the 
Commission's  assertion  of  jurisdiction  over  those 
portions  of  the  contract  providing  lor  transmission 
by  Niagara  M<ihawk.  PASNY  raises  no  such 
objections  here  with  respect  to  the  NS-ll  contract 

'  "Older  .Approving  Setllement  Subject  to 
Condition.  "  Docket  No.  ER7b-816  (October  20.  1978). 

"Order  Conditionally  Accepting  Proposed  Rate 
Schedules  for  Filing  and  Granting  Intervention". 
Docket  No.  ER78-511  (October  27.  1978)  (directing 
utility  lo  strike  resale  prohibition  under  Cu/f  States 
per  SI'  rule). 


consider  the  anticompetitive  effect  of 
the  provisions  at  issue. 

In  its  petition.  Penn  Yan  argues  that 
the  disputed  provisions  violate  the 
public  policy  of  the  State  of  New  York, 
and  the  United  States,  including  the 
policies  expressed  in  the  antitrust  laws. 
The  contract  provisions  at  issue,  the 
Village  argues,  are  unlawful  as 
horizontal  territorial  allocation  schemes. 
Further.  Penn  Yan  points  out  that  the 
anticompetitive  effect  of  the  territorial 
restrictions  in  the  contracts  is  similar  to 
that  of  the  effect  of  resale  restrictions 
found  unlawful  in  the  Commission's 
order  in  Gulf  Stales,  supra.  We  agree 
with  Penn  Yan.  The  two  contractual 
provisions  at  issue  restrict  the  use  to 
which  Penn  Yan  can  put  electric  power 
wheeled  to  it  by  NYSEG  from  PASNY's 
Niagara  Project.  Under  the  prexiously 
cited  provisions  of  both  the  NS-1 1  and 
1962  Agreement,  Penn  Yan's  use  of  the 
wheeled  power  is  limited  to  service  of 
customers  within  its  1961  boundaries. 
However,  there  is  no  limitation  in  the 
amount  of  power  NYSEG  will  wheel.' 
For  example,  when  Penn  Yan's  retail 
load  increases  due  to  an  incr^'ase  in 
population  within  its  1961  borders. 
NYSEG  will  be  obligated  to  wheel 
additional  power  under  the  two 
contracts  at  issue.  Il  is  only  when  Penn 
Yan  attempts  to  utilize  wheeled  P.'XS.NY 
power  to  serve  outside  those  boundaries 
thai  the  restriction  comes  into  play.  The 
effect  of  those  provisions,  then,  is  to 
protect  NYSEG  from  competition  for 
retail  customers  and  to  restrict  Penn 
Yan's  ability  to  extend  its  municipal 
system,  thereby  impairing  and 
diminishing  competition  to  serve  retail 
customers  in  the  extended  territories." 

In  terms  of  anticompetitive  effect,  this 
territorial  restriction  on  the  use  of 
PASNY  power  is  as  onerous  as  a 
restriction  on  the  use  of  power  which 
prohibits  resale  to  any  but  retail 
customers.*  As  stated  above,  such  direct 


'The  only  limitation  on  the  amount  of  power 
Penn  Y.in  can  receive  under  Ihis  agreement  is 
imposed  by  lis  conlraclu.il  allocilion  from  l'.-\SNY 
which  is  provided  for  in  the  PAS.NY-t'enn  Yan 
Niagara  Contract  NS-2H.  In  its  petition.  Penn  Yan 
indicates  that  il  has  not  yet  reached  its  full  capacity 
allocalion 

'Although  il  does  not  affect  a  large  g.-oup  of 
customers  under  the  fads  of  this  case,  competition 
among  utilities  al  the  edges  of  their  service 
territories  does  serve  an  important  purpose.  This 
form  of  competition  can  provide  an  incentive  for  the 
present  holder  of  a  distribution  franchise  (o  operate 
its  system  efficiently  so  as  In  keep  costs  low  and 
continue  to  serve  in  the  fringe  areas. 

"NYSF.G's  exercise  of  control  in  this  situation  can 
be  characterized  as  grtaler  in  degree  than  that 
excerised  by  bulk  power  suppliers  v\ho  attempt  lo 
impose  direct  resale  prohibitions.  In  the  latter  case, 
the  bulk  power  suppliers  attempt  to  limit  the  use  of 
power  tliry  supplied  to  wholesale  customers.  Here. 
,\YSEC  extends  the  restriction  further  by  attempling 
Footnotes  continued  on  next  patre 
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resale  prohibitions  have  been  found  per 
s*  Heiawful  in  Gu/f  States,  supra.  There 
tfce  CcHTHTHSston  stated: 

Tb>Sf  gives  G*i]f  Slates  tb*  power  to 
bftmjiriiit  OJ  inhd^M  ife  bulk  power  ciistomess 
OS  po»u»$t'jil  sompetilors  of  Gulf  diatrts  fur 
furlkffl  wht4t'sai»ng  of  power  and  energy 
pioriwsi'd  iuip.d«f  the  respeclivfi  rate 
n«h«  diilof;      .     We  do  not  find  in  the 
reguifttory  scheme  under  the  Federal  Power 
Art  any  pubiir  policy  basis  for  allowing 
public  LtilJtiKs  lo  employ  tariff  provisions  to 
foreclose  wholesale  competitirin  bnlween  a 
supplip''  like  Gulf  States  and  its  bulk  power 
purrhaseTs.'" 

Simiiarly.  here  we  find  no  public 
pohry  to  uphold  provisions  in  service 
agreemenls  which  work  to  eliminate  or 
inhibit  competition  for  retail  customers 
between  a  wheeling  agent  like  .NYSEG 
end  its  wheeling  customers. 

In  this  connection,  we  recognize  thai 
eiectrjc  utiLties  may  serve  legitimate 
purpose  s  in  scheduling  the  amount  of 
power  tney  will  wheel  to  a  wheeling 
customer.  For  example,  their  concerns 
might  he  to  ensure  sufficient  time  to 
modify  transmission  facilities  to  seive 
the  changing  needs  of  their  customers. 
However,  we  need  not  reach  the 
question  of  the  appropriate  device  for 
serving  those  interests  here.  These 
contractual  provisions  can  only  be 
characterized  as  limitations  on  the  use 
o^  power,  were  included  for  the  benefit 
of  NYSEG,  and  are  irrelevant  to  any 
valid  concern  of  NYSEG  regarding  the 
(apabil)jy  of  its  transmission  system. 

NYSEG  s  own  admissions  indicate 
that  these  provisions  were  included  for 
the  express  purpose  of  eliminating  Penn 
Yan  as  a  potential  competitor  in  area 
which  Penn  Yan  has  annexed  to  its 
municip.j!  borders.  In  their  Protest  and 
Petition  to  Intervene  NYSEG  states: 

NYSEG  has  declined  to  further  modify  its 
iTansTTiission  obiipation  under  NS-ll 
Paragraph  .3  relative  lo  transmission  service 
for  the  ExcT-li  Estates  area  of  Penn  Yan 
because. ...  in  the  exercise  of  sound 
business  judami^nt.  NYSEG  has  determined 
that  if  would  nol  be  in  the  public  or  its 
corporate  interest  to  offer  its  transmission 
services  as  now  requested  by  Penn  Yan  when 
the  result  would  be  an  unwarranted 
duplication  of  electric  service  in  Excel! 
Estates."'  (Emphasis  added.) 


Footnotes  continued  from  last  page 

to  limit  the  use  of  power  supplied  to  Peoji  Yan  from 

another  utility. 

'"  Gulf  Stolt^.-i,  supra  at  pages  .V-t}. 

"  We  note  that  the  question  of  whether  Penn 
Van's  retail  service  lo  the  residents  of  Excell  Estates 
would  reBult  in  "unwarranted  duplication  of  electric 
service  to  Exccll  Estates"  need  not  be  reached  here. 
We  have  merely  determined  that  a  restrictive 
provision  in  NYSEG's  wholesale  transmission 
agreement  is  unreasonable  and  therefore 
unenforceable  and  leave  the  question  of  which 
entity  should  serve  the  retail  customers  in  Excell 
Estates  to  the  New  York  State  Public  Service 
Commission. 


Later,  m  Ibt  same  petiJion,  NYSEG 

Vbe  fwhaf  rttyijuisted  b^'  Peon  Ya«.  if 
gKMttcd.  wpuid  riffk/  «.s»lt  BTi  rtie  CoDnni»ston 
cornptilijng  NYSJBG  tn  '"wb«>et'"  power 
tnvc-tuBtarily  for  o  (Ureot  oompetitor  m 
vjclatjar  of  NYSBGs  rigfits  and  the  public 
interesi  ailtmdant  opoe  the  avoidance  of  an 
unwarranied  dtphcHiion  of  electric  service, 
thus  HbrogHiiri.g  corljac t  provisions  of 
Niagara  Cor.tiact  NS-71  between  NYSEG  and 
PASNY.  (Emph.jsis  iidded)'- 

Fmally,  we  note  that  .NYSEG's 
repeated  assertions  that  the 
Commissions  modification  of  these 
provisions  wcald  result  in  an  "order 
compelling  wheeling"  are  unfounded.  By 
entering  inlo  the  two  contracts  at  issue. 
NYSEG.,  has  already  undertaken  an 
obhgaiion  to  wheel  power  lo  Penn  Yan. 
By  eliminating  the  restrictive  provisions. 
we  are  eJiminaSing  the  restrictions  on 
the  use  of  wheeled  power  rather  than 
"compelling  wheeling." 

We  find,  therefore,  that  these 
restrictive  provisions  are 
anticom.pefitive  and  serve  no 
countervailing  public  interest  objectives 
Accoidjr.g'y,  they  will  be 
unenforceable,'^ 

The  Commission  orders: 

(A)  Penn  Yan's  Petition  for  a 
Dec.larat.->ry  Order  to  invalidate 
Contract  Provision  Between  the  Power 
Authority  of  the  State  of  New  York  and 
New  York  State  Electric  and  Gas 
Corporation  is  hereby  granted. 

(B)  Penn  Yan's  Motion  to  Compel 
Filing  of  the  1962  .Agreement  between 
NYSEG  and  Penn  Yan  is  hereby  granted. 

(C)  Within  thirty  d."iys  of  the  "date  of 
issuance  of  this  order,  the  New  York 
State  Gas  and  Electric  Company  shall 
file  its  1962  Agreement  with  Penn  Yan 
and  any  other  contracts  in  which 
NYSEG  has  agreed  lo  provide  similar 
transmission  services  to  other 
customers  In  all  s-uch  contracts,  the 
provisions  which  i.'npose  a  limitation  on 


the  availability  of  wheeling  service  ae 
discussed  in  the  text  c^  this  order  will 
not  be  considered  petrl  of  the  approvwd 
rate  schedule  and  are  thereiore. 
unenforceable. 

{D)  Within  thii-ty  deys  erf  the  date  of 
issuance  of  this  order,  NYSEG  shall  fiie 
its  Contract  NS-11.  TheS  portion  which 
places  limitations  on  the  availability  of 
wheeling  service  to  Penn  Yan  is 
rendered  unenforceable. 

(E)  The  Secretary  sha!l  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commis&'.ori. 

Kenneth  F.  Plumb, 

Sfcrvtary 

I  Docket  No  ELr8-291 

'"••R  Doc   79-10338  F  ied  4-3-7S  B45  8m| 
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"  Ir  addition.  Coirmunu  olions  between  I'enn 
Van  and  NTVSEG  revea;  a  similar  inleni  on  .WSEG's 
part  to  protect  i!se)f  froir;  i  ompelition  In  response 
to  Penn  Yan's  letter  request  for  modification  of  t(ie 
1962  Agreement  NYSEG  responded 

Paragraph  3  oi  that  Agreement  was  specifically 
designed  to  preserve  the  li-rrj'.orial  integrity  of  the 
Company's  franchise  area  as  of  February  10.  1961. 
Letters  from  NYSEG  dated  October  30. 1970  and 
March  14,  1978,  Exhibit  C  to  Penn  Yan  Petition  for 
Declaratorv  Order. 

"We  note  that  the  restrictive  provision  in  the 
NS-11  contract  between  NYSEG  and  PASNY 
applies  to  NYSEG's  wheeling  arrangements  with  the 
following  PASN'Y  customers:  Bath,  Castile,  Endicott. 
Greene,  Groton,  Maratt>on.  Penn  Yan.  Silver 
Springs,  Watkins  Glen,  Chautaugua-Cattaraugus 
Electric  Cooperative,  and  Steuben  Rural  Electric 
Cooperative.  Any  individual  wheeling  contracts 
which  NYSEG  has  entered  into  with  these 
municipalities  should  be  on  flle  with  Ihis 
Commission  under  Section  201(b)  and  Section 
205(c).  To  the  extent  that  such  contracts  have  not 
been  filed,  we  will  direct  NYSFXi  lo  do  so  now. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

IMC  Exploration  Ca.  et  aL; 
Determination  by  a  Juriisdhcttonar 
Agency  Under  the  KaturaJ  Gas  Policy 
Act  of  1978 

March  27, 1979. 

On  March  21, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  welis  pursuant  to  the  Natural 
Gas  Policy  Act  oi  la'^R. 

State  of  LouieiaDa  Department  of  Natural 
Resources — Office  of  Conservation 

FERC  Control  Number  lD"P-9.'b 

API  Well  Number:  l-'1110O452 

Section  of  NGPA:108 

Operator:  IMC  Excloralion  Company 

Wei!  Name:  Olin  Gas  Tryns.  Corp.  #34 

Field:  Monroe  Gas  F»eld 

County:  Union 

Purchaser  Mid  Louisiana  Gss  Company 

Volume:  5.1  MMcf. 

FERC  Control  Nunher  JD79-939 

API  Well  Number  iriilOCM.i] 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Compaiy 

Well  Name:  Olin  Gas  Trans.  Ccrp.  «3,'i 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser.  Mid  Louisiana  Gas  Company 

Volume:  6.2  MMcf. 

FERC  Control  Number  JD7S-940 

API  Well  Number:  17111004.59 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Coir-ptiny 

Well  Name:  Ohn  Gas  Trans  Corp.  «36 

Field:  Monroe  Gas  Field 

Coimty:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  10.2  MMcf. 

FERC  Control  Number  JD79-941 
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API  Weil  Number:  1711100474 

Section  of  NCPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Olin  Gas  Trans.  Corp  -37 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  5.1  MMcf. 

FERC  Control  Number;  1079-942 

API  Well  Number:  1711100450 

Section  of  .NGPA:  108 

Operdtor:  IMC  Exploration  Company 

Weil  Name:  Olin  Gas  Trans.  Corp.  ~M 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  5.5  MMcf. 

(-  ERC  Control  Number:  JD79-943 

API  Well  Number:  1711100456 

Section  of  NCPA:  108 

Opr-.-dtor:  IMC  Exploration  Company 

WhII  Name:  Olin  Gas  Trans.  Corp.  «39 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume.  1 1.7  MMcf. 

FKRC  Control  Number:  )D79-944 

API  Well  Number:  1711101909 

Section  of  NCPA:  108 

Operator:  IMC  Exploration  Company 

Weil  Name:  Olin  Math  Chem  Corp  =^4 

Field:  Mon.'-oe  Gas  Field 

t^J'Jnty:  Union 

P".rr.haser:  Mid  Louisiana  Gas  Comp.iny 

Volume:  4.7  MMcf. 

FERC  Control  Number:  ID79-945 

API  Well  Number:  17111011191 

S.-rtion  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Olin  Math  Chem  Corp  =5 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  4.0  MMcf. 

FKRC  Control  Number:  ID79-946 

.\1'1  Weil  Number:  1711101192 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Olin  Math  Chem.  Corp.  =h 

Field;  .Monroe  Gas  Field 

(bounty;  Union 

Purch.iser:  Mid  Louisiana  Gas  Company 

Vv)Iume:  6.6  MMcf. 

FFRC  Control  Number:  ID79-947 

API  Weil  Number:  1711101168 

S-ction  of  NGPA;  108 

Operator:  IMC  Exploration  Company 

Weil  Name:  Olin  Math  Chem.  Corp.  -7 

F;eld:  .Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Vriiunie:  7.3  MMcf 

n-.RC  Control  Number:  ID79-948 

API  Well  Number:  1711101095 

Section  of  NGP.A:  108 

Operator:  IMC  Exploration  Company 

Weil  Name:  Olin  Gas  Trans.  Corp.  -29 

Field:  Monroe  Gas  Field 

County;  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  2.9  MMcf. 

FERC  Control  Number:  JD79-949 

API  Well  Number:  1711100454 


Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Olin  Gas  Trans.  Corp.  -32 

Field;  Monroe  Gas  Field 

County;  Union 

Purchaser  Mid  Ix)uisiana  Gas  Company 

Volume;  6.9  MMcf. 

FFRC  Control  Number  JD79-950 

API  Well  Number  1711100453 

Section  of  NGP.^:  108 

Operator:  IMC  Exploration  Company 

Well  Name;  Olin  Gas  Trans.  Corp.  -33 

Field:  .Monroe  Gas  Field 

County  Union 

Purchaser;  Mid  Louisiana  Gas  Company 

Volume:  4.4  MMcf. 

FERC  Control  Number:  ID79-951 

API  Well  Number  1711100333 

Section  of  NGP.^;  108 

Operator  IMC  Exploration  Company 

Well  Name:  Reppond  #1 

Field  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  3.7  MMcf. 

FFRC  Control  Number  ID79-952 

API  Well  Number:  1711100347 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name;  Reppond  »2 

Field;  Monroe  Gas  Field 

County;  Union 

Purchaser;  Mid  Louisiana  Gas  Company 

Volume:  3.3  \fMcf. 

FERC  Control  Number  JD79-953 

API  Well  Number 

Section  of  NGPA:  108 

Operator;  IMC  Exploration  Company 

Well  Name;  R.  Rugg  *1 

Field;  Monroe  Gas  Field 

County:  Union 

Purchaser;  Mid  Louisiana  Gas  Company 

Volume;  3.3  MMcf. 

FERC  Control  Number  ID79-954 

API  Well  .Number  1711101102 

Section  of  NGPA:  108 

Operator;  LMC  Ebcploration  Company 

Well  .Name:  J.  T.  Savage  #1 

Field;  .Monroe  Gas  Field 

County;  L'nion 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume;  4.0  MMcf. 

FERC  Control  Number  JD79-955 

API  Well  Number 

Section  of  NCPA:  108 

Operator:  IMC  Exploration  Company 

Well  .Name:  Simpson  *1 

Field:  Monroe  Gas  Field 

County;  Lhiion 

Purchaser;  Mid  Louisiana  Gas  Company 

Volume;  8.8  MMcf. 

FERC  Control  Number:  ID79-956 

API  Well  .Number:  1711102165 

Section  of  NGPA;  108 

Operator;  IMC  Exploration  Company 

Well  Name:  A.  W.  Smith  «5 

Field;  Monroe  Gas  Field 

County;  Union 

Purchaser;  Mid  Louisiana  Gas  Company 

Volume;  5.5  MMcf. 

FERC  Control  Number:  ID79-957 
API  Well  Number  1711102179 
Section  of  NGPA:  108 


Operator:  IMC  Exploration  Company 

Well  Name:  B.  E.  Smith  »4 

Field:  Monroe  Gas  Field 

County;  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  2.9  MMcf. 

FERC  Control  Number  ID79-958 

API  Well  Number:  1703100428000 

Section  of  NGPA;  108 

Operator;  Pennzoil  Producing  Company 

Well  .Name:  Jeter  Sus;  Flecthcer  No.  1 

Field:  Logansport 

County  DeSota 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume;  8  MMcf. 

FERC  Control  Number  Jt)79-959 

API  Well  Number;  17-027-20405 

Section  of  NGPA:  103 

Operator  .American  Petrofina  Company  of 

Texas 

Well  Name:  Bs  Ra  Su  E  (W.  H.  Cobb  «1) 

Field:  Lisbon 

County;  Claiborne  Parish 

Purchaser  Texns  Gas  Transmission  Corp. 

Volume: 

FERC  Control  Number  JD79-960 

API  Well  Number  1702720468 

Section  of  .NGPA;  103 

Operator:  MRT  Elxploration  Company 

Well  Name:  Cv  Ra  Sum  Gladney  No.  I 

Field:  Leatherman  Creek 

County:  Claiborne  Parish 

Purchaser:  Mississippi  River  Trans.  Corp 

Volume.  1980  MMcf. 

FERC  Control  Number  JD79-961 

API  Well  Number:  1702720468 

Section  of  NGP.\:  103 

Operator:  MRT  Exploration  Company 

Well  Name:  Hoss  B  Ra  Suz  Gladney  No.  1-D 

Field:  Leatherman  Creek 

County:  Claiborne  Parish 

Purchaser:  Mississippi  River  Trans.  Corp. 

Volume:  380  MMcf. 

FERC  Control  Number  fD79-962 

API  Well  Number  1706120174 

Section  of  NGPA:  103 

Operator  IMC  Exploration  Company 

Well  Name:  C  Ra  Sue:  J.  W.  Ellis  «1  (159222) 

Field:  Ruston 

County:  Lincoln 

Purchaser:  Louisiana  Gas  Interstate  Inc. 

Volume:  MMcf. 

FERC  Control  Number  JD79-963 

API  Well  Number:  1701920773 

Section  of  NGPA:  103 

Operator  Hawthorne  Oil  &  Gas  Corporation 

Well  Name:  Fi  Ra  Sua;  Tuten  No.  6 

Field:  Iowa 

County:  Calcasieu 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume:  400  MMcf. 

FERC  Control  Number  ID79-964 

API  Well  Number  1711102365 

Section  of  NGPA:  106 

Operator;  IMC  Exploration  Company 

Well  Name:  M.  Rugg  #5 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  1.5  MMcf. 

FERC  Control  Number  ID79-965 

API  Well  Number  1711102170 

Section  of  NGPA:  108 


Operator  FMC  Exploration  Company 

Well  Name:  Etta  S  Rabun  =9 

Field'  Monroe  Gas  Field 

County:  linion 

Purchaser  Mid  Louisiana  Gas  Company 

Volume;  1.(5  JvLMcf. 

FERC  Control  Number:  JD79-966 

API  Weil  N.imbef:  1711102181 

Section  of  NCPA:  108 

Operator  IVfC  Exploration  Company 

We!)  Name:  Etta  S.  Rabun  =2 

Field;  Monroe  Gas  Field 

County  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume;  2.6  KLMcf. 

FERC  Cr.ntrol  Number  ID79-967 

API  Wei!  Number  1711102082 

Sectnir  of  NGPA;  108 

Opera*:.:   IMC  EAploration  Company 

Well  Na.-:ie:  Etta  S.  Rabun  =13 

F.tid  Monroe  Gas  Field 

County;  l'nion 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  16.5  MMcf. 

FFRC  Control  Number  IiJ79-968 

API  Wei!  Number  1711102537 

Section  of  NGPA  108 

Operator:  UvtC  Exploration  Company 

Well  Name:  Etta  S.  Rabun  =17 

Field;  Monroe  Gas  Field 

County:  Union 

Furchasen  Mid  Louisiana  Gas  Company 

Volume  2  9  MMcf. 

FERC  Control  Number  JD79-969 

API  Well  Numbtr  1711102169 

Section  of  NGPA:  108 

Operator;  LVfC  Exploraiion  Company 

Wei!  Name;  E>ta  S.  Rabun  =19 

Field;  Mcwroe  Gas  Field 

County  Union 

Purchaser  M.d  Louisiana  Gas  Company 

Volume  5  1  MMof 

FERC  C(>n»n>l  .Number  |D79-970 

API  Well  Number  1711100553 

Section  of  NGPA  108 

Ope«Htor:  IMC  Exploration  Company 

Well  NduQTjt  L  F.  Roberson  =5 

Field  Monic*  r.,js  Field 

County  Unior.' 

Purchaser  Mid  Louisiana  Gas  Comapny 

Volume:  2.9  MMcf 

FFRC  Control  Njmber:  ID79-971 

API  Well  Number  1711100554 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name  W.  .A.  Roberson  =4 

Field  Moniofr  Cias  Field 

County.  Union 

Purchaser  Mid  Louisianh  Gas  Company 

Volume:  5.8  MMcf. 

FERC  Control  Number  ]D79-972 

API  Well  Number: 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  E  R.  Rogers  =1 

Field:  Monroe  Gas  Field 

County:  Unron 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  4.4  MMcf. 

FERC  Control  Number  ID79-973 

API  Well  Number  1711102369 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 


Well  Name:  Fred  Rugers  =1 
Field:  Monroe  Gas  Field 
County:  Union 

'  Purchaser:  Mid  IjjuisJana  Gas  Company 
Volume:  6.2  MMcf. 
FERC  Control  Number.  JD^-?M^74 
API  Well  Number  1711102370 
Section  of  NGPA:  108 
Operator:  IMC  Exploration  Company 
Well  Name:  E.  Rugg  =1 
Field:  Monroe  Gas  Field 
County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 
Volume:  4.4  MMcf. 
FERC  Control  Number  [079-975 
AI>!  Well  Number 
Section  of  NGPA;  108 
Operator:  IMC  Exploration  CompHny 
Well  Name:  M.  Rup.g  =3 
Field:  Monroe  Gas  Fieid 
County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 
Volume:  51  MMcf. 
FERC  Control  Number  JD-9-1096 
API  Well  Number  1706700140 
Section  of  NGPA:  106 
Operator:  ENERCO  Exploration  «■ 
Management  Co. 

Well  Name:  KenyonSpyker  =e— =112335 
Field:  Monroe 
County:  Morehouse 
Purchaser  Southern  Nar.jral  Gas 
Volume:  4.4  MMcf. 
FERC  Control  Number:  }D79-1097 
API  Well  Number  1706700177 
SeotioH  of  NGPA:  106 
Operator:  ENERCO  EnploMition  & 
Management  Co. 

Well  Name:  Ke>f>yor/Sfrt.l.ei  i7— =114274 
Field:  Monroe 
County  Morehous" 
Purchaser  Southern  N<v»i;^al  Gas 
Volume- 5  5  MMof. 
FERC  Control  Number  JD' 9-1 098 
API  Well  Numb-er:  17C6720009 
Seotion  of  NGPA  WH 
Operator  ENEF.CO  Fsplorshoi  S 
Management  Co. 

Well  Name-  Kenyon-Spvker  =8— =115910 
Field:  Monroe 
County:  Morebousi^ 
Purchaser  Southern  Natural  Gas 
Volume:  P.9  MMci. 
FERC  Control  Number.  JD79-1099 
API  Weil  Number  1706700176 
Section  of  .NGPA:  108 
Operator  ENERCO  Expkiration  «■ 
Marcigcrrer'  Co. 

Well  Namp:  Keryon-Spykti  =3-D— =118430 
Field:  Monroe 
County;  Morehouse 
Purchaser:  Southern  Natural  Gas 
Volume:  4.7  MMcf. 
FERC  Control  Number  JD79-1 100 
API  Well  Number.  1703120577 
Section  of  NGPA:  108 
Operator  Pintail  Minerals  Corporation 
Well  Name:  Lafitte  No.  1 
Field:  Cannisnia  Lake 
County:  DeSoto 

Purchaser  United  Gas  Pipeline  Co. 
Volume:  20.0  MMcf. 
FERC  Control  Number  JD79-1101 


API  Well  Number  17013000820000 

Section  of  NGPA:  108 

Operator  Crystal  Oil  Company 

Well  Nam.e:  U  HOSS  SUK;  Haynesville  1 

Field:  Arcadia 

County;  Bienville 

Purchaser;  Texas  Gas  Transmission 

Corporation 

Volume:  1  MMcf. 

FERC  Control  Number  P7&-1102 

API  Well  Number:  None 

Section  of  NGPA:  106 

Operator:  Crystal  Oil  Company 

Well  Name;  U.  Hoss  SU  6;  Jones  1 

Field;  Arcadia 

County;  Bienville 

Purchaser  Texas  Gas  Transmission  Corp. 

Volume;  11  MMcf. 

FERC  Control  Number  JD79-1 103 

API  Well  Number  1706120167 

Section  of  NGPA:  103 

Operator  Crystal  Oil  Company 

Well  Name;  Reser  2 

Field;  Middlefork 

County;  Lincoln 

Purchaser  United  Gas  Pipeline  Company 

Volume;  24  MMcf. 

FERC  Control  Number  JD:'9-nw 

API  Well  Number;  1706720^40 

Section  of  NGPA;  108 

Operator;  ENERCO  Exploidtmr  >» 

Management  Co. 

Well  Name;  Kenyon-Spyker  «i5— =149121 

Field;  Monroe 

County;  Morehouse 

Purchaser  Southern  Natuja)  Gas 

Volume;  4.7  MMrf. 

The  applications  for  determL-na'ion  in 
these  proceedings  together  with  a  topy 
or  description  of  othen  materit-Js  in  the 
record  on  which  such  deterir.inalions 
were  made  are  available  Iot  inspection. 
except  to  the  extentsuoh  nwferia!  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commissicw  5  Office  of 
Pubhc  Information.  Room  100(>.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426. 

Persons  objecting  to  anj  o5  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commiasicn  on  or 
before  April  19, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F  Plumb. 

Spcivtcn'. 

(FR  Doc.  79-10248  Filed  4-3-79;  &Ab  »ni| 

BiUING  CODE  64!>0-01-« 


Indiana  &  Michigan  EEectric  Co.^ 
Agreement 

March  27, 1979. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
March  16, 1979,  tendered  for  filing  on 
behalf  of  its  affiliate,  Indiana  & 
Michigan  Electric  Company, 


UMI 
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Modification  No.  12  dated  March  1,  1979 
to  the  Interconnection  Agreement  dated 
December  30, 1960  between  Indiana  & 
Michigan  Electric  Company  and 
Indianapolis  Power  &  Light  Company 
(Indianapolis  Company),  designated 
Indiana's  Rate  Schedule  FERC  No.  21 

AEP  indicates  that  this  Modification 
No.  12  provides  that,  for  the  purpose  of 
conserving  energy  resources  during 
extended  fuel  shortages  Indiana 
Company  or  Indianapolis  Company  may 
arrange  to  obtain  Conservation  Energy 
from  the  other.  When  supplied,  the 
charge  for  Conservation  Energy 
Generated  on  the  supplying  party's  will 
be  110%  of  the  out-of-pocket 
replacement  cost  of  generating  the 
energy,  plus  5.00  mills  per  kilowatt  hour. 
The  new  Modification  No.  12  also 
provides  for  a  transmission  service 
charge  of  1.7  and  1.5  mills  per  kilowatt- 
hour  for  deliveries  of  Conservation 
f^nergy  from  systems  interconnected 
with  Indiana  Company  and  Indianapolis 
Company. 

Because  of  the  current  uncertainiy  of 
fuel  supplies  and  the  possibility  that 
transactions  will  be  required  % 

i.T.mediately  under  the  proposed 
Modification  No.  12,  the  parties  have 
requested  that  the  Commission  waive  its 
notice  requirements  and  that  the 
proposed  Schedule  become  effective  as 
soon  as  possible. 

Copies  of  the  filing  were  served  upon 
Indianapolis  Power  &  Light  Company, 
Public  Service  Commission  of  Indiana 
and  Michigan  Public  Service 
Commission,  according  to  AEP. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
pc'-tition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,in  accordance 
with  §  §  1.3  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
18.  1  10).  .All  such  petitions  or  protests 
should  be  filed  on  or  before  April  11, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Ketuwth  f  Plunb. 

lOockelNo  ER-9-Z541 

ll  .■<  Dec.  -i*-10:47  Filed  4-3-79:  8:45  ami 
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Natural  Gas  Pipeline  Co.  of  America; 
Order  Approving  Consolidation  of  Tax 
Normalization  Issue 

March  26,  1979. 

On  February  23, 1979.  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
filed  a  motion  for  severance  of  the  tax 
normalization  issue  from  Docket  No. 
RP7a-78,  and  consolidation  of  same  with 
Docket  No.  RP77-98.  Natural  also 
recommended  a  procedural  schedule  for 
hearing  this  issue  in  Docket  No.  RP77- 
98.  For  the  reasons  stated  herein. 
Natural's  motion  shall  be  granted  and 
the  recommended  procedural  schedule 
shall  be  adopted. 

Natural  states  that  the  issue  of  tax 
normalization,  which  was  the  subject  of 
testimony  and  hearings  in  Docket  No. 
RP77-98.  is  tentatively  reserved  for- 
decision  in  a  settlement  agreement 
expected  to  be  filed  shortly  in  Docket 
No.  RP78-78.  Natural  believes  that  the 
tax  issues  in  each  docket  involve 
common  issues  of  law  and  fact,  and 
suggests  that  they  be  consolidated  and 
considered  jointly  in  RP77-98.  With 
respect  to  these  issues.  Natural 
indicates  it  has  developed  an  alternate 
tax  normalization  method  in  RP78-78  as 
to  which  it  desires  to  present  evidence. 

Natural  states  that  the  Commission 
Staff  joins  in  the  request,  and  that 
counsel  for  the  remaining  active  parties 
in  this  proceeding  have  no  objections  to 
the  motion. 

From  the  facts  before  us,  it  appears 
that  common  issues  of  law  and  fact  are 
involved,  and  that  consolidation  for  the 
limited  purpose  of  deciding  the  common 
issue  of  tax  normalization  is  warranted. 
We  will  therefore  grant  Natural's  motion 
and  accept  the  recommended  procedural 
schedule. 

The  Commission  orders: 

(A)  Natural's  motion  to  consolidate 
Docket  No.  RP78-78  with  Docket  No. 
RP77-98  for  purposes  of  hearing  and 
decision  insofar  as  it  relates  to 
consideration  and  determination  of  the 
common  issue  of  tax  normalization  is 
granted. 

(B)  The  following  procedural  schedule 
is  adopted  for  the  purpose  of  submitting 
evidence  on  tax  normahzation  in  the 
consolidated  proceeding: 

Natural's  direct  evidence — April  23, 1979. 
Staff  and  intervener  evidence — May  25, 
1979. 

Naturuls  rebuttal  evidence — June  25,  1979. 
Hearing — July  12, 1979. 


By  the  Commission. 

Kenneth  F.  Plumb. 

STref'ir. 

IDockei  Noa.  RPn-ge  and  Rprs-78| 
(FR  Dor  -9^  11)248  Filed  4-3-79:  %iS  am| 
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Northern  Indiana  Public  Service  Co.; 
Proposed  Settlement  Agreement 

March  26,  1979 

Take  notice  that  on  March  5, 1979.  the 
Presiding  Administrative  Law  Judge, 
Samuel  Kanell  certified  to  the 
Commission  a  proposed  settlement 
agreement  in  the  above-captioned 
docket. 

By  order  issued  April  6, 1978,  in  this 
proceeding,  the  Commission  assigned 
for  hearing  proposed  revisions  to  its 
tariff  filed  by  Northern  Indiana  Public 
Service  Company.  These  revised  tariff 
sheets  pertain  to  construction  of  electric 
power  transmission  facihties  to  serve 
new  municipal  customers. 

The  Judge  indicates  that  following 
prehearing  conference  the  parties 
engaged  in  settlem.ent  discussion, 
resulting  in  a  proposed  settlement 
agreement;  also,  that  pursuant  to  §  1.18 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  the  following  documents 
are  herewith  certified  to  the 
Commission: 

(1)  Transcript  of  prehearing 
conference  held  on  July  17,  1978  (Pages  1 
to  14) 

(2)  Motion  dated  March  1, 1979,  by 
Northern  Indiana,  requesting 
certification  of  the  record  and  the 
proposed  settlement  agreement  to  the 
Commission  and  suspension  of  the 
procedural  schedules. 

(3)  Proposed  settlement  agreement,     / 
dated  February  2G,  1979. 

The  Judge  also  indicates  that  in  light 
of  the  proposed  settlement  of  this 
proceeding,  all  prescribed  procedural 
dates  are  hereby  vacated. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  proposal  should 
file  comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  on  or  before  April  10,  1979, 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  proposal  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kennlh  F.  Plumb. 

Sifcrftury 

(Dockel  No  ER7B-C36I 

(FR  Doc  79-1024S  Filed  4-3-79;  8:46  am] 
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Texas  Gas  Transmission  Corp.; 
Application 

March  27, 1979, 

Take  notice  that  on  March  12,  1979, 
Texas  Gas  Transmission  Corporation 
(Applicant),  P.O.  Box  1160.  Owersboro. 
Kentucky  42301,  filed  in  Docket  No. 
CP79-215,  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
approximately  335  feet  of  8-inch  pipeline 
and  1,360  feet  of  6-inch  pipeline,  and  for 
a  certificate  of  public  convenience  and 
nesessity  authorizing  the  construction 
and. operation  of  certain  natural  gas 
transmission  facilities,  all  as  more  fully 
set  foith  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  states  that  the  pipeline 
facilities  it  proposes  to  abandon  were 
constructed  in  1931  and  have 
deteriorated  to  the  point  that 
reconditioning  or  replacement  is 
necessary  in  order  to  meet  the 
requirements  of  the  National  Gas 
Pipeline  Safety  Act  of  1968  and  the 
regulations  promulgated  thereunder. 
Applicant  specifically  proposes  to 
abandon  approximately  335  feet  of  8- 
inch  pipeline,  and  1,360  feet  of  &-inch 
river  crossing  line,  being  one  of  three  6- 
inch  river  crossing  lines.  It  is  stated  that 
the  facilities  are  located  in  W^arren 
County,  Kentucky  and  that  the  salvage 
value  of  the  pipelines  is  approximately 
$402. 

Applicant  also  propoeos  to  matall  a 
total  of  approximately  670  feet  of  6-inch 
pipeline  which  would  extend  the  two 
remaining  6-inch  river  lines  a  distance  of 
335  feet  each.  Applicant  states  the 
estimated  cost  of  these  facilities  would 
be  $21,800,  which  would  be  financed 
from  funds  on  hand. 

Applicant  states  that  the  two 
remaining  6-inch  river  lines  which 
would  be  reconditioned  and  extended 
by  335  feet  each  to  replace  the  325-foot 
section  of  8-inch  pipeline  to  be 
abandoned,  will  be  adequate  to  move 
the  volumes  of  gas  necessary  to  serve 
apphcant's  customers  along  the  route  of 
these  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  16, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  io 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenoeth  F.  Plumb. 

Secrelary. 

[Docket  No.  CP79-2151 

[FR  Doc.7ft-lU250  Filed  4-3-79;  BM  imi 

BILUNQ  CODE  6450-3  l-U 


Turlock  Irrigation  District;  Application 
for  Short  Form  License  (Minor) 

March  27,  1979. 

Take  notice  that  on  October  23, 1978, 
Turlock  Irrigation  District  filed,  pursuant 
to  the  Federal  Power  Act  (16  U.S.C. 
791(a)-825(r)),  a  license  apphcation  for  a 
minor  hydroelectric  project.  The 
proposed  Drop  No.  9  Power  Plant  (FERC 
Project  No.  2878)  would  be  located  on 
the  Turlock  Irrigation  District  Main 
Canal,  near  Hickman,  in  Stanislaus 
County,  CaUfornia,  Water  is  diverted 
into  this  canal  from  the  Tuolumne  River 
at  LaGrange  Dam,  LaGrange  California. 
The  proposed  project  may  be  exempted 
from  licensing  under  Section  30  of  the 
Act.  Correspondence  with  the  applicant 
should  be  directed  to  Turiock  Irrigation 
District,  333  East  Canal  Drive,  Turiock, 
California  95380. 

Purpose  of  Project — Project  ennrgy 
would  be  used  to  meet  present  and 
anticipated  loads  within  the  applicant's 
electric  system.  There  would  be  no 
surplus  energy  for  sale. 


Applicant  states  that,  with  the 
exception  of  occasional  fishing  in  the 
canal,  there  are  no  recreational 
activities  taking  place  at  or  near  the 
project  site,  and  that  operation  of  the 
proposed  power  plant  would  not 
interfere  with  any  recreational  fishing 
activity.  The  diversion  canal  and  the 
main  irrigation  canal  system  were  built 
in  the  1890' s. 

Estimated  Cost — The  cost  of  the 
project  is  estimated  by  the  applicant  to 
be  $1,500,000. 

Project  Description — The  applicants 
proposed  project  would  include  two 
fixed-blade  propeller  type  Leffel 
turbines  with  generators,  to  replace  an 
existing  irrigation  drop  structure, 
providing  an  installed  capacity  of  1,100 
kilowatts.  The  average  plant  head  is 
estimated  at  17  feet.  The  power  plant 
would  be  remotely  monitored  and 
controlled  from  the  aplicant's  control 
center  in  Turlock,  and  would  produce 
approximately  5  million  kilowatt-hours 
of  energy  per  year. 

Agency  Comments — Federal,  state, 
and  local  agencies  that  receive  this 
notice  through  direct  maihng  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  National 
Environmental  Policy  Act,  Pub.  L.  No. 
88-29,  and  other  applicable  statutes.  The 
U.S.  Fish  and  Wildlife  Ser\'ice  and  the 
California  Department  of  Fish  and  Game 
are  requested,  pursuant  to  Sectioa  30  of 
the  Federal  Power  A.ct.  to  submit 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resoiu"ces. 
No  other  formal  requests  for  comments 
will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  applicant.  If  an  agency  does  not 
file  comments  within  the  time  set  below, 
it  will  be  presumed  to  have  no 
comments. 

Protests  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Fe  J^ial  Energy 
Regulatory  Commi'^sion,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  18  or  1.10  (1978).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
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must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protest,  petition  to  intervene,  or 
Hgency  comments  must  be  filed  on  or 
before  May  25,  1979.  The  Commission's 
address  is:  825  N.  Capitol  Street,  N.W. 
Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Sectflory 

(fV,)|(  r!  No   28781 

[VK  Doc  -'V  lf251  Filed  4-3-7*  8:45  amj 

BILLING  CODE  6450-0 1-M 


Southwestern  Public  Service  Co.; 
Proposed  Tariff  Change 

March  .BO.  1979. 

Take  notice  that  Southwestern  Public 
Service  Company  (Southwestern),  on 
March  28.  1979,  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Service  Tariffs  as  follows: 

Ra;e  Schedule  FPC  No.  74.  Supplement  Nu. 
2,  applicable  to  full  requirement  cusiymer. 
Cochran  Power  and  Light  Company  at 
Morton,  Texas  and  at  Whiteface,  Texas. 

Rate  Schedule  FPC  No.  75.  Supplement  No 
2.  applicable  to  full  requirement  customer. 
Community  Public  Service  Conipany.  Fort 
Worih.  Ti'\ts.  for  service  at  Spearman.  Texa.-. 
and  dl  Perryton.  Texas. 

Rale  Schedule  FERC  No.  80,  Section  2  of 
Supplement  No.  1,  applicable  to  partial 
requirement  customer.  City  of  Canadian. 
Texas. 

R.ite  Schedule  FERC  No.  61.  Section  2  of 
Supplement  No.  1.  applicable  to  partial 
requiremsnt  customer.  City  of  Brownfield. 
Texas. 

Rate  Schedule  FERC  No.  82,  Supplement 
No.  1  lo  Supplement  No.  1,  applicable  to 
partiiil  requirement  customer,  Neiv  Mexico 
Elertiic  Service  Company,  llobbs.  New 
Mex!-.o.  rind  to  Lea  County  Electric 
Cooperative,  Inc..  Lovington,  New  Mexico. 
join!l\  served  at  .\ML. 

The  proposed  changes  would  increa.se 
reveniies  from  jurisdictional  sales  and 
service  by  Stt69,r50  for  the  full 
requirement  customers  and  by  $1,203,119 
for  the  partial  requirement  custoir.crs 
b.ised  on  the  12  month  period  ending 
August  31,  1979.  according  to 
Sou'^'.vcste^n. 

The  Company  slates  that  the  reasons 
for  the  proposed  increases  in  base  rates 
are  as  follows:  (1)  in  building  coal  fired 
generation  plants  to  lower  the  overall 
cost  of  electricity.  Southwestern  has 
incurred  increased  capital  costs,  and  (2) 
Southwestern  has  experienced  increases 
in  labor,  material  and  ether  opeiating 
costs  since  the  effective  dates  of  the 
existing  rate  schedules. 


According  to  Southwestern,  copies  of 
the  filing  were  served  on  the  affected 
customers,  the  Public  Utility 
Commission  of  Texas  and  the  Public 
Service  Commission  of  New  Mexico. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Com.m'ssion's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Aoril  25,  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kennftth  F.  Plumb. 

Sean-tar} 

IDockel  No.  ER7»-274| 

|FR  D.K    •'9-10253  Filed  4-3-79;  8:45  am] 

BILLING  CODE  64S0-01-M 


Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Pclicy 
Act  of  1978 

March  27.  1979. 

On  March  21, 1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Louisianii  DepartiDenl  of  Natural 
Resources,  Office  of  Coniervation 

FERC  Control  Number:  JD79-913 

API  Well  Number:  1711121580 

Section  of  NGPA:103 

Operator:  Pennzoil  Producing  Company 

Well  .Name:  FEE  61  No.  50 

Field:  Monroe 

County:  Union 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume:  22  .MMct. 

FERC  Control  Number  ID79-919 

API  Well  Number:  1711121581 

Section  of  NGP.-\:  103 

Operator:  Pennzoil  Producing  Company 

Well  .Name:  FEE  61  NO.  51 

P'ield:  Monroe 

County:  Union 

Purchasi'r:  United  G.is  Pipe  Line  Company 

Volume:  44  M.Mcf. 

FERC  Coi'.trol  Numtier:  ID79-920 
API  Well  Number:  1711121525 
Section  of  NGPA:  103 
Operator:  Pennzoil  Producing  Company 
Well  Name:  FEE  104  NO.  1 


Field:  Monroe 

County:  Union 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume:  36  MMcf. 

FERC  Control  Number.  ID79-921 

API  Well  Number:  1711121521 

Section  of  NGPA;  103 

Operator:  Pennzoil  Producing  Company 

Well  Name:  FEE  104  NO.  2 

Field:  Monroe 

County:  Union 

Purchaser:  L'nited  Gas  Pipe  Line  Company 

Volume:  30  MMcf 

FERC  Control  Number:  ID79-922 

API  Well  Number:  1711121578 

Section  of  NGPA:  103 

Operator:  Pennzoil  Producing  Company 

Well  Name:  FEE  61  NO.  46 

Field:  Monroe 

County:  Union 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume:  29  MMcf 

FERC  Control  Number:  |D79-923 

API  Well  Number:  1711121579 

Section  of  NGPA:  103 

Operator:  Pennzoil  Producing  Company 

Well  Name:  FEE  61  NO.  47 

Field;  Monroe 

County:  Union 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume:  26  MMcf 

reRC  Control  Number:  |D79-924 

API  Well  Number:  1711121589 

Section  of  NGPA:  103 

Operator:  Pennzoil  Producing  Company 

Well  Name.  FEE  61  NO.  48 

Field;  Monroe 

County;  Union 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume:  22  MMcf. 

FERC  Control  Number.  1D79-925 

API  Well  Number:  17111.'>1.59n 

Section  of  NGPA:  103 

Operator:  Pennzoil  Producing  Company 

Well  Name;  FEE  61  NO.  49 

Field;  Monroe 

County;  Union 

Purchaser;  United  Gas  Pipe  Line  Company 

Volume;  32  MMcf 

FERC  Control  Number;  JD79-926 

API  Well  Number:  1711100387 

Scctitin  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name;  Frost  LBR.  IND  =5 

Field;  Monroe  Gas  Field 

County;  L!nion 

Purchaser;  Mid  Louisiana  Gas  Company 

Volume;  7.7  MMcf 

FERC  Control  Number:  [D~9-927 

API  Well  Number:  1711100388 

Section  of  NGPA;  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Frost  LBR.  IND  -4 

Field:  Monroe  Gas  Field 

County;  Union 

Purchaser;  Mid  Louisiana  Gas  Company 

Volume:  2.9  MMcf. 

FERC  Control  Number;  ID79-928 

API  Well  Number;  1711100401 

Section  of  NGPA:  108 

Operator;  IMC  Exploration  Company 

Well  Name:  Frost  LBR.  I.ND  ^3 

Field:  Monroe  Gas  Field 


Coimty:  Union 

Purchaser.  Mid  Louisiana  Gas  Company 

Volume:  2.2  MMcf. 

FERC  Control  Number.  ID79-929 

API  Well  Number  1711100382 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Froat  LBR.  IND  #1 

Field:  Monroe  Gas  Field 

County:  Union  | 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  1.1  MMcf. 

FERC  Control  Number:  )D79-930 

API  Well  Number:  1711121281 

Section  of  NGPA:  108 

Operator;  IMC  Exploration  Company 

Well  Name:  Ford  *11 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  9.4  MMcf. 

FERC  Control  Number:  JD79-931 

API  Weil  Number:  1711121515 

Section  of  NGPA:  103 

Operator:  Pennzoil  Producing  Company 

Well  Name:  FEE  61  NO.  39 

Field:  Monroe 

County;  Union 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume:  36  MMcf. 

FERC  Control  Number:  JD78-932 

API  Well  Number:  1711121546 

Section  of  NGPA:  103 

Operator  Pennzoil  Producing  Company 

Well  Name:  FEE  61  NO.  40 

Field:  Monroe 

County:  Union 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume:  30  MMcf. 

FERC  Control  Number:  JD7&-933 

API  Well  Number  1711121547 

Section  of  NGPA:  103 

Operator:  Pennzoil  Producing  Company 

Well  Name:  FEE  61  NO.  41 

Field:  Monroe 

County:  Union 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume:  33  MMcf. 

FERC  Control  Number:  JD79-934 

API  Well  Number  1711121524 

Section  of  NGPA:  103 

Operator  Pennzoil  Producing  Company 

Well  Name:  FEE  61  NO.  42 

Field:  Monroe 

County:  Union 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  29  MMcf. 

FERC  Control  Number:  ID79-935 

API  Well  Number  1711121516 

Section  of  NGPA:  103 

Operator:  Pennzoil  Producing  Company 

Well  Name:  FEE  61  NO.  43 

Field:  Monroe 

County:  Union 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  26  MMcf. 

FERC  Control  Number  ID79-936 

API  Well  Number  1711121577 

Section  of  NGPA:  103 

Operator:  Pennzoil  Producing  Company 

Well  Name:  FEE  61  NO.  44 

Field:  Monroe 

County:  Union 


Purchaser.  United  Gas  I^pe  Line  Company 

Volume:  17  MMcf. 

FERC  Control  Number:  ID79-«37 

API  Well  Number  1711121S88 

Section  of  NGPA:  103 

Operator:  Peimzoil  Producing  Company 

Well  Name:  FEE  61  NO.  45 

Field:  Monroe 

County:  Union 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  24  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street,  NE,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  April  19, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-10147  Filed  4-3-79;  8:45  ami 

BILLING  CODE  6450-01-M 


Availability  of  Implementation  Plan 
Revision  for  Nonattainment  Area  in 
Mississippi 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice. 

summary:  EPA  announces  today  that 
the  Mississippi  implementation  plan 
revision  due  for  submittal  by  January  1, 
1979,  under  the  Clean  Air  Act 
Amendments  of  1977  has  been  received 
and  is  available  for  public  inspection. 
The  public  is  invited  to  submit  written 
comments.  A  notice  of  proposed 
rulemaking  describing  the  revision  will 
be  published  in  the  Federal  Register 
later;  the  period  for  the  submittal  of 
WTitten  comments  will  extend  for  30 
days  after  the  publication  of  the  Notice 
of  Proposed  Rulemaking. 

ADDRESSES:  The  Mississippi  submittal 
may  be  examined  during  normal 
business  hours  at  the  following  EPA 
offices: 

Public  Information  Reference  Unit.  Library 
Systems  Branch.  Environmental  Protection 
Agency.  401  M  Street.  S.W.,  Washington,  D.C. 
Library.  Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street.  NE.,  Atlanta, 
Georgia  30308. 


In  addition,  the  revision  may  be 
examined  at  the  offices  of  the 
Missiwlppi  Air  and  Water  Pollution 
Control  Commission,  Robert  E.  Lee 
Building,  Jackson,  Mississi^i. 

Comments  should  be  addressed  to  the 
EPA  Region  IV  Air  Programs  Branch.  345 
Courtland  Street,  N.E.,  Atlanta,  Georgia 
30308. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melvin  Russell  of  EPA's  Region  IV  Air 
Programs  Branch,  404/881-2864  (FTS- 
257-2864). 

SUPPLEMENTARY  INFORMATION:  Section 
172  of  the  Clean  Air  Act,  as  amended 
1977.  requires  that  States  submit 
revisions  in  their  implementation  plans 
by  January  1, 1979,  to  provide  for  the 
attainment  of  the  national  ambient  air 
quality  standards  in  areas  designated 
nonattainment.  On  March  3, 1978,  the 
Administrator  designated  an  area  in 
Mississippi  as  nonattainment  for 
particulate  matter  (43  FR  8962).  The 
State  has  responded  by  preparing  an 
implementation  plan  revision  as 
required  by  the  Clean  Air  Act.  The 
purpose  of  this  notice  is  to  call  the 
public's  attention  to  the  fact  that  this 
has  been  formally  submitted  and  is 
available  for  pubhc  inspection.  Also,  the 
pubUc  is  encouraged  to  submit  written 
comments  on  it.  A  description  of  the 
revision  will  be  published  in  the  Federal 
Register  at  a  later  date  as  part  of  a 
notice  of  proposed  rulemaking. 

(Sections  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7502)) 
Dated:  March  27, 1979. 

|ohn  C.  White, 

Regional  Administrator.  Region  IV. 

IFF  Doc.  79-10378  Filed  4-3-79.  8:45  am] 
BILLING  CODE  6560-01-M 


Amendment  to  Experimental  Use 
Permit  Issued  to  Rohm  and  Haas  Co. 

On  Monday.  April  24, 1978  (43  FR 
17399),  information  appeared  pertaining 
to  the  issuance  of  an  experimental  use 
permit.  No.  707-EUP-88,  to  Rohm  and 
Haas  Company.  At  the  request  of  the 
company,  that  permit  has  been 
amended.  The  experimental  use  permit 
now  allows  the  use  of  129  pounds  of  the 
herbicide  3',  4'-dichloropropionanilide 
on  spring  wheat,  barley,  and  oats  to 
evaluate  control  of  foxtail  species  and 
broadleaf  weeds  on  100  acres  in 
Minnesota,  Montana,  North  Dakota,  and 
South  Dakota,  and  in  Illinois,  Iowa,  and 
Oregon  for  redistribution  only.  The 
experimental  use  permit  period  was  also 
extended  and  is  now  effective  from  May 
1, 1979  to  June  2, 1980.  This  permit  is 
being  issued  with  the  limitation  that  all 
treated  crops  will  be  destroyed  or  used 
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for  research  purposes  only.  (PM-25, 
Room:  E-359,  Telephone:  202/755-2196). 

(Section  5  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
iimended  in  1972. 1975,  and  1978  (92  Stat.  819: 
7  U.S.C.  136). 

Dated:  March  28. 1979.  ^ 

Herbert  9.  Harrison. 

\i  .';■•;•  D.rrc tor.  Reg.strob'on  Division. 

K n'P-SU36-.\;  FRL  1091-61 

|r  K  UiH.  79-!03'i  Filed  4-0-79;  8:«  am| 

BiLUNG  CODE  6S60-01-M 


Issuance  of  Experimental  Use  Permits 
to  American  Cyanamid  Co.  and  Dow 
Chemical  Co. 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to.  the  provisions  of  40  CFR  Part 
172.  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
evperimental  purposes. 

.W).  241-EUP-80.  Ajnerican  Cyanamid 
Co..  Princeton,  New  Jersey  08540.  This 
experimental  use  permit  allows  the  use 
of  400  pounds  of  the  herbicide 
pendiniethalin  on  peanuts  to  evaluate 
control  of  annual  grasses  and  certain 
h.-oad!oaf  weeds.  A  total  of  442  acres  is 
involved;  the  program  is  authorized  only 
in  the  States  of  Alabama,  Florida, 
Georgia,  New  Mexico,  North  Carolina, 
Oklahoma,  South  Carolina,  Texas  and 
Virginia.  The  experimental  use  permit  is 
effective  from  March  20,  1979  to  March 
20.  1980.  A  temporary  tolerance  for  the 
residues  of  the  active  ingredient  and  its 
metabolite  in  or  on  peanuts,  and  peanut 
forajjf-  and  hay  has  been  established. 
(rNf-25.  Room:  E-359.  Telephone:  202/ 
755-2196) 

No.  464-EUP-54.  Dow  Chemical  Co., 
.Midland,  Michigan  43640.  This 
experimental  use  permit  allows  the  use 
of  5,220  pounds  of  the  insecticide 
chlorpyrifos  on  field  corn  to  evaluate 
control  of  the  corn  rootworm.  A  total  of 
1.740  acres  is  involved;  the  program  is 
authorized  only  in  the  States  of  Illinois. 
Indiana.  Iowa,  Kansas.  Kentucky, 
Mmnesota,  Missouri,  Nebraska,  Ohio, 
and  Tennessee.  The  experimental  use 
permit  is  effective  from  March  26,  1979 
to  March  26, 1980.  A.  permanent 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  field  corn  has  been 
established  (40  CFR  180.342).  (PM-12, 
Room:  E-229,  Telephone:  202/426-9425) 

Ir.terested  parties  wishing  to  review 
the  experimental  use  permits  are 
referred  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs. 
EPA.  401  M  Street.  S.W,.  Washington, 


D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for 
information  purposes.  It  is  suggested 
that  interested  persons  call  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permits  may  be 
made  conveniently  available  for  review 
purposes.  The  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

(Section  5  of  the  Federal  Insecticide. 

Fungicide,  and  Rodenticide  Act,  as  amended 

in  1972.  1975,  and  1978  (92  Stat.  819:  7  US.C. 

13G).) 

Da  led:  March  28,  1979. 

Herbert  S.  HiirriMia. 

Acting  Director.  Registration  Division. 

(OPP-50414;  FRL  1091-31 

|FK  Doc.  r9-1037J  Filid  +-3-79:  8:45  ami 

BILLING  CODE  6560-0 1-M 


Issuance  of  Experimental  Use  Permits 
to  ICI  Americas,  Inc.,  et  al. 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  10182-EUP-6.  ICI  Americas,  Inc.. 
Wilmington.  Delaware  19897.  This 
experimental  use  permit  allows  the  use 
of  4,952  pounds  of  the  insecticide 
permethrin  on  alfalfa,  almonds,  apples, 
broccoli,  cabbage,  cauiflower.  field  corn, 
lettuce,  peanuts,  pears,  potatoes, 
soybeans,  sunflowers,  sweet  corn, 
tomatoes,  and  chrysanthemums  to 
evaluate  control  of  lepidopterous 
insects.  A  total  of  3,875  acres  is 
involved;  the  program  is  authorized  only 
in  the  States  of  Alabama,  Arizona, 
Arkansas,  California,  Colorado,  Florida, 
Georgia.  Illinois,  Indiana.  Idaho,  Iowa. 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri, 
Nebraska.  New  Hampshire,  New  Jersey, 
New  Mexico,  New  York,  North  Carolina, 
.North  Dakota.  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Vermont, 
Virginia.  Washington,  West  Virginia, 
and  Wisconsin.  The  experimental  use 
permit  is  effective  from  April  1, 1979  to 
April  1, 1980.  This  permit  is  being  issued 
with  the  limitations  that  no  part  of  the 
treated  crops  will  be  used  for  food,  feed, 
or  oil  purposes;  and  his  livestock  will 
not  be  grazed  in  treated  areas.  (PM-17, 
Room:  E-229,  Telephone:  202/42&-9425) 

No.  21137-EUP-3.  EM  Laboratories. 
Inc.,  Elmsford.  New  York  10523.  This 


experimental  use  permit  allows  the  use 
of  11.3  pounds  of  the  plant  growth 
regulator  methyl  2-chloro-9- 
hydroxyfluorene-9-carboxylate.  methyl 
9-hydroxynuorene-9-carboxylate,  and 
methyl  2,7-dichloro-9-hydroxyfluorene-9- 
carboxylate  on  cucumbers  to  evaluate 
its  ability  to  induce  seedless  fruit  set  in 
all-female  cultivars  of  pickling 
cucumbers.  A  total  of  130  acres  is 
involved;  the  program  is  authorized  only 
in  the  States  of  California,  Colorado, 
Florida,  Michigan,  Minnesota,  North 
Carolina,  Ohio,  Texas,  and  Wisconsin. 
The  experimental  use  permit  is  effective 
from  March  19,  1979  to  March  19,  1980.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  cucumbers  has 
been  established.  (PM-25,  Room:  E-301, 
Telephone:  202/755-2196) 

No.  707-EUP-93.  Rohm  and  Haas  Co., 
Philadelphia,  Pennsylvania  19105.  This 
experimental  use  permit  allows  the  use 
of  fifty  pounds  of  the  herbicide 
nitrofluorfen  on  sunflowers  to  evaluate 
control  of  certain  annual  grasses  and 
broadleaf  weeds.  A  total  of  fifty  acres  is 
involved;  the  program  is  authorized  only 
in  the  States  of  Minnesota,  North 
Dakota,  and  Texas.  The  experimental 
use  permit  is  effective  from  April  1, 1979  ' 
to  April  1.  1980.  This  permit  is  bemg 
issued  with  the  limitation  that  all 
treated  crops  will  be  destroyed  or  used 
for  research  purposes  only.  (PM-25. 
Room:  E-301,  Telephone:  202/755-2196) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
referred  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs. 
EPA,  401  M  Street,  S.W.,  Washington, 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for 
information  purposes.  It  is  suggested 
that  interested  persons  call  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permits  may  be 
made  conveniently  available  for  review 
purposes.  The  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

(Section  5  of  the  Federal  Insecticide, 

Fungicide,  and  Rodenticide  Act,  as  amended 

in  1972,  1975,  and  1978  (92  Stat.  819:  7  U.S.C. 

136).) 

Dated:  March  28,  1979. 

flerberl  S.  Harh»on, 

Acting  Direnior.  Registration  Divishr. 

(OPP- 50413.  FRL  1091-41 
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BILLING  CODE  6560-0 1-M 


Issuenoe  ot  Experimental  Use  Permits 
to  Rohm  and  Haas  Co.  et  ai. 

The  BrjviDRmental  Protection  Agency 
fEPA)  has  issued  experimental  use 
pemWts  to  l^be  fctlowing  applicants.  Such 
permits  are  in  acoordance  with,  and 
subject  to.,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  707-EUP-83.  Rohm  and  Haas  Co., 
Philadelphia,  Pennsylvania  19105.  This 
experimental  use  permit  allows  the  use 
of  1,218  pounds  of  the  herbicide 
oxyfluorfen  on  soybeans  to  evaluate 
control  of  weeds.  Approximately  3,000 
acres  are  involved;  the  program  is 
authorized  only  in  the  States  of 
Alabama.  Arkansas,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas. 
Kentucky.  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi, 
Missouri.  Nebraska,  New  Jersey,  New 
York,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Oregon,  Pennsylvania, 
South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Virginia, 
Washington,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  June  5, 1979  to  June  5.  1980.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  soybeans  has 
been  established.  (PM-25,  Room:  E-301, 
Telephone:  202/755-2196) 

No.  275-EUP-13.  Abbott  Laboratories, 
North  Chicago,  Illinois  60064.  This 
experimental  use  permit  allows  the  use 
of  a  mixture  of  ten  pounds  each  of  the 
plant  growth  regulators  gibberellic  acid 
and  6-benzyladenine  on  apples  to 
evaluate  improvement  of  typiness  or 
shape  of  fruit.  The  experimental  use 
permit  is  effective  from  March  19,  1979 
to  March  19, 1980.  (PM-25,  Room:  E-301, 
Telephone:  202/755-2196) 

No.  275-EUP-16.  Abbott  Laboratories, 
North  Chicago,  Illinois  60064.  This 
experimental  use  permit  allows  the  use 
of  a  mixture  of  four  pounds  each  of  the 
plant  growth  regulators  gibberellic  acid 
and  6-benzyladenine  in  a  tank  mixture 
on  apples  to  evaluate  improvement  of 
typiness  or  shape  of  fruit.  A  total  of 
approximately  224  acres  is  involved  for 
both  this  permit  and  the  one  above?  the 
programs  are  authorized  only  in  the 
States  of  Alabama,  Arkansas, 
California.  Colorado,  Connecticut, 
Delaware,  Georgia,  Idaho,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky, 
Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Missouri, 
Nebraska,  New  Hampshire,  New  Jersey, 
New  Mexico,  New  York,  North  Carolina, 
North  Dakota,  Ohio,  Oregon, 
Peimsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Utah,  Vermont, 


Virginia,  Warfunglon.  West  Virginia, 
and  Wisconsin.  This  pwmit  is  also 
effective  from  Mardb  W,  197B  to  March 
19, 1980.  Permeneiri  iBlerances  for 
residues  of  tibe  acth/e  ingredients  in  or 
on  apples  h&^e  been  established  (40 
CFR  180.224  and  180.376).  (PM-25.  Room: 
E>-301,  Telephone:  202/755-2196) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
referred  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs. 
EPA,  401  M  St'vel,  S.W.,  Washington, 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for 
information  purposes.  It  is  suggested 
that  interested  persons  call  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permits  may  be 
made  convenientiy  available  for  review 
purposes.  The  fdes  will  be  available  for 
inspection  from  8;30  a.m.  to  4:00  p.m.. 
Monday  through  Friday. 

(Section  5  of  the  Federal  Insecticide. 

Fungicide,  and  Rodenticide  Act.  as  amended 

in  1972, 1975.  and  1978  (92  Slat.  819.  7  US  C. 

136).) 

Dated.  March  28, 1979 

Herbert  S  (Urrioon. 

Aciiit;^  Dirrctor,  Ht^istration  Duision. 

IOPP-50412:  FRl  lOsn-6) 

|FR  Doc.  79-10372  FJled  4-3-79:  «:45  din| 

BRLING  CODE  CoCO-Ol-W 


Pesticide  Programs;  Receipt  of 
Application  To  Register  Pesticide 
Product  Entailing  a  Changed  Use 
Pattern 

Fisons  Inc.,  Agricultural  Chemicals 
Div.,  2  Preston  Court,  Bedford,  MA  . 
01730,  has  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
an  application  to  amend  the  registration 
of  the  product  FICAM  W  (EPA  Reg.  No. 
40546-1)  containing  76%  of  the  active 
ingredient  2.2-dimethyl-l,3-benzodioxol- 
4-ol  methylcarbamate.  The  application 
received  from  Fisons  Inc.  proposes  that 
the  use  pattern  of  this  pesticide  be 
changed  to  include  outdoor  control  of 
pests  on  ornamental  plants,  turf,  and 
lawns.  The  apphcation  also  proposes 
that  the  pesticide  be  classified  for 
general  use. 

Notice  of  receipt  of  this  application 
does  not  indicate  a  decision  by  the 
Agency  on  the  application.  Interested 
persons  are  invited  to  submit  written 
comments  on  this  application  to  the 
Federal  Elegister  Section,  Program 
Support  Division  {TS-757),  Office  of 
Pesticide  Programs.  EPA,  Rm.  401  East 
Tower,  401  M  St.,  SW,  Washington,  DC 
20460.  TTie  comments  must  be  received 


within  30  days  from  the  date  of 
publication  of  this  notice  iu  the  Federal 
Register  and  should  beat  a  KoKHion 
indicating  the  EPA  Regiatoation  Nuwvber 
"40546-1".  Comments  leoefved  withm 
the  specified  time  perjod  wSi  be 
considered  before  a  firiaJ  decision  is 
made;  comments  received  after  the 
specified  time  period  will  be  considered 
only  to  the  extent  possible  without 
delaying  processing  of  the  application 
Specific  questions  ccnceming  this 
appjication  and  the  date  submitted 
should  be  directed  to  Product  Manager 
(PM)  12,  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs,  at  the 
above  address  or  by  telephone  at  202/ 
426-9425.  The  label  furnished  by  Fisons 
Inc.,  as  well  as  all  written  comments 
filed  pursuant  to  this  notice,  will  be 
available  for  public  inspection  in  the 
office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4:00  p.m..  Monday 
through  Friday. 

Notice  of  approval  or  denial  of  this 
application  to  register  FICAM  W  will  be 
announced  in  the  Federal  Register. 
Except  for  such  material  protected  by 
Section  10  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended  in  1972, 1975  and  1978  (92 
Stat.  819;  7  U.S.C.  136),  the  test  data  and 
other  information  submitted  in  support 
of  registration  as  well  as  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedures  for 
requesting  such  data  wi)]  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Dated:  March  2a  1979. 

Herbert  S.  Harruon, 

Acting  Director  Registration  Division 

IOPP-31028:  FRL  1091-2] 

(FR  Doc.  79-10376  Filed  4-3-79;  Mb  «m) 

BILUNG  CODE  6560-01-M 


Protests  of  Grantee  Procurement 
Actions  Under  Grants  for  Construction 
of  Publicly  Owned  Treatment  Worfcs; 
Subject  Index  List  of  Regional 
Administrator  Protest  Determinations 
Issued  During  1978 

This  notice  supplements  the  subject 
index  of  1974-1977  Regional 
Administrator  protest  determinations 
issued  under  40  CFR  §  35.939  which  was 
published  at  43  FR  29086-85  Ouly  5, 
1978).  The  following  subject  index  hsts 
only  the  bid  protest  determinations 
issued  during  calendar  year  1978.  A 
comprehensive  subject  index  for  all 
determinations  issued  through  mid-1979 


UMI 
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will  be  published  in  the  Federal  Register 
later  this  year. 

Several  of  the  standards  and 
procedures  concerning  grantee 
procurement  were  changed  in  the 
recudification  of  EPA  regulations 
governing  the  construction  grants 
frogram  for  municipal  wastewater 
treatment  works.  43  FR  44022-99 
(September  27, 1978).  The  amended  bid 
protest  process  appears  at  43  FR  4083- 
55.  The  subject  headings  refer  to  many 
of  thf.se  regulatory  changes,  as  well  as 
ether  EPA  policies  which  may  affect 
oprintee  procurement.  Reference  is  made 
to  in-.portant  litigation  where 
appropriate.  New  subject  classifications 
h.ive  also  been  added. 

The  determinations  are  cited 
informally,  for  administrative 
convenience.  The  preferred  citation  form 
is.  Grantee.  State  (EPA  Region         ,  full 
da;e  of  determination)  (Protest  of         ). 
Asterisked  determinations  contain  an 
expansive  discussion  or  important 
resolution  of  the  subject  indexed. 

Copies  of  the  issued  protest 
determinations  may  be  examined  or 
chtainod  from  the  EPA  Regional 
Counsels  or  from  the  headquarters 
source  identified  below.  We  understand 
th-it  the  full  texts  of  the  determinations 
will  be  published  and  offered  for  sale  by 
a  private  company  later  in  the  year. 

Interested  parties  are  invited  to 
submit  com.ments  concerning 
im.provements.  or  correction,  of  the 
sutiject  index  list  to  Joseph  M.  Zorc. 
Assistant  General  Counsel,  Grants  (A- 
1J4).  Office  of  General  Counsel,  United 
States  Environmental  Protection 
.Ag.'niy.  Washington.  D.C.  20460. 
Comments  should  be  made  on  or  before 
iune  4.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christopher  L.  Rissptto.  Attorney. 
Grants.  Contracts  and  General 
Administration  Division  (A-134).  Office 
of  General  Counsel.  United  States 
Environmental  Protection  Agency, 
Washington,  D.C.  2()4tj0,  202-755-8108. 

U  it.'d:  March  21  19:'9. 

loan  Z.  Bemsteio. 

Ct-ntfral  Course/. 

Ambiguity  (but  see  Bids:  Mistake). 

1  Amherst.  New  York  (II.  5-15-78)  (Cimato 
Bros.  Inc.) 

2.  Barrington.  Illinois  (V  10-20-78)  (Utility 
&  Industrial  Constructio.f.  Co  )  (method  of 
bidding:  basis  for  coatrrfct  award) 

.Architect/Engineering  Pro«.xiremenl 
(§  33.937). 

•1.  Knoxville.  Tennessee  [IV,  2-8-78)  (Roy 
F  Weston  Inc.)  (grar.ue  rerankmg  of 
technical  committee  evi'.  nation  of  proposals) 

"2.  East  Bay  Discha'-ijers  Authority. 
California  (IX.  Z-lS-'di  |R  D.  Smith) 


(subagreements;  minority  business 
enterprise) 

3.  Atwater,  Cahfomia  (IX.  4-26-78) 
(Warren  C.T.  Wong  &  Assoc.)  (price 
competition) 

4.  Penns  Grove.  New  Jersey  (II.  8-24-78) 
(Pandullo  Quirk  Assoc)  (evaluation  of 
proposals) 

.\ward-Priire  Contract  [e.g..  pending 
resolution  of  subcontract  issue,  see  40  C.F.R. 
§  35  938-4(h)(5),  as  amended  by  43  FR  44080, 
September  27, 1978  (see  also  Deferral  of 
Procurement). 

*1.  Breese,  Illinois  (V.  10-18-78)  (Midwest 
Soil  Products  and  Davco-Defiance) 

2.  Portage.  Michigan  (V.  12-20-78) 
(lacobelli  Construction  Co.)  (award  on  2  of  10 
contracts  advertised) 

Bid  Shopping  (The  Administrator,  on  June  29, 
1978,  submitted  a  report  to  Congress  entitled. 
Waste  Water  Treatment  Contracting  and  Bid 
Shopping  which  concluded  that  among  other 
things.  Fi'A  would  not  impose  a  procurement 
standard  upon  grantees  with  the  effect  of 
preventing  bid  shopping,  see  40  C.F.R. 
§  35.938-*(hJ|b).  as  amended  by  43  FR  44060. 
September  27.  1978). 

'1.  Fairfax  County.  Virginia  (111.  3-17-78) 
(John  W.  Cowper  Co.  Inc.)  (failure  of  low- 
bidder  to  name  preapproved  supplier) 

Bonds  (§§  35.936-13(c)  and  35.936-22). 

1.  West  Bend.  Wisconsin  (V.  3-3-78) 
(Olfver  Construction  Co.  Inc.)  (bid — goes  to 
responsiveness). 

•2.  Effingham.  Illinois  (V.  3-21-78) 
(Autotrol)  (performance;  combined  200% 
bond  requirement) 

*3.  San  Francisco.  California  (IX.  3-22-78) 
(ES  I.  Inc  )  (expedience) 

4.  Front  Royal,  Virginia  (III.  4-21-78)  (Lyco- 
Zf)  (prequalification) 

5.  San  Francisco.  California  (IX.  8-17-78)  (E 
&  I.  Inc.)  (performance) 

*6.  Passaic  Valley  Sewerage 
Commissioners.  New  Jersey  (II.  10-5-78)  (ESP 
Division  of  Envirotech  Corp..  and  Wheatley 
Corp.)  (warranty  and  performance  bond — 
ambiguity:  operation  and  maintenance  costs) 

Note. — The  first  determination  in  this 
matter  was  issued  12-10-77  and  was  affirmed 
in  CCTW&M  v.  U.S.  EPA.  452  F.Supp.  69 
(D  \  |.  19780. 

7.  Silver  City.  New  Mexico  (VI,  10-13-78) 
(Enviro  Development  Co.  Inc.)  (experience). 

B.  Concord.  North  Carolina  (IV,  10-24-78) 
(EDC/Enviro  Development  Inc.)  (5  year- 
justification) 

'9.  Chattanooga,  Tennessee  {IV,  11-2-78) 
(Philadelphia  Gear)  (5  year  period;  cost) 

10.  Rivanna  Water  and  Sewer  Authority, 
Charlottesville,  Virginia  (III.  11-2-78) 
(National  Hydro  Systems) 

Burden  of  Proof  [e.g..  §  35.939(g).  as  well  as 
subtier  issues). 

1.  Kitsap  County.  Washington  (X,  2-3-78)  ( 
Will  Construction  Co..  Inc.)  [where  grantee 
may  be  awarding  to  other  than  low  bidder) 

2.  Webster,  Iowa  (VII,  2-10-78) 
(Environmental  Systems  Division  of  George 
A.  Hormel  &  Co.  Inc.) 

3.  Effir.gham.  Illinois  (V.  3-6-78)  (.Mautz  & 
Oren,  Inc.)  (failure  of  pnme  to  hst  line  item 
prices  in  bid) 


4.  Turlock.  California  (XI.  3-6-78)  (Riga 
Inc.) 

5.  Southern  Clinton  County.  Michigan  (V, 
6-11-78)  (A.  Z.  Shmina)  (for  third  low  bidder 
where  low  prime  fails  to  include  all 
subcontractor  names  and  prices  at  time  of  bid 
submission) 

6.  Toppenish,  Washington  (X.  10-20-78) 
(Ridge  Construction  Co.)  (burden  shifting 
from  protestant  to  grantee) 

7.  Indianapolis,  Indiana  (V,  10-31-78) 
(Allis-Chalmers)  (non-restrictive  specification 
protest) 

Choice  of  Law — General. 

•1.  New  York  City,  New  York  (II,  1-12-78) 
(Schiavone  Construction  Co.)  (public  interest 
standard:  mistake — bidder  intent  rule)  [Note: 
The  determination  was  affirmed  in  Schiavone 
Construction  Co.  v.  Samowitz.  451  F.  Supp.  29 
(S.D.N.Y.  1978);  affd  without  opinion.  578 
F.2d  1370  [2d  Cir.  1978)]. 

2.  Kitsap  County.  Washington  (X.  2-3-78) 
(Will  Construction  Co.,  Inc.) 

3.  Washington  County.  Oregon  (X,  7-31-78) 
(North  American  Contractors  Inc.) 
(fundamental  fairness:  need  for  competition) 

'4.  San  Francisco.  California  (IX.  8-9-78) 
(Slattery  Assoc.  Fischbach  and  Moore  Inc. 
and  Morrison-Knudsen  Co..  joint  venture) 
(specificaticm  language  as  controlling — 
federalizing  local  law  issues) 

5.  Onondaga  County.  New  York  (U,  8-23- 
78)  (Pizzagalli  Construction  Co.  and  John  W. 
Cowper  Co.  Inc.)  (public  interest  standard; 
mistake — bidder  intent  rule) 

6.  Toppenish.  Washington  (X,  10-20-78) 
(Ridge  Construction  Co.)  (conformance  to 
both  state  and  federal  principles) 
Choice  of  Law — Fundamental  Federal 
Procurement  Principles  (see  also.  Rational 
Basis  Test). 

1.  Newcastle,  Indiana  (V.  5-18-78)  (Spencer 
Turbine  Co.)  (fair  evaluation  of  subcontract 
offers) 

Choice  of  I.aw—Statv  Law.  Applicability  of 
(e.g..  §1  35.936-2,  35.937-5  and  35.939{j)(3)). 

1.  Niagra  County  Sewer  District  (No.  1), 
New  York  (II,  10-18-78)  (Environment  One 
Corp.)  (building  code  approvals) 
Competition  (e.g..  §§  35.936-3,  35.936-13:  see 
preamble  to  recent  recodification  of  40  C.F.R., 
Part  35,  Subpart  E,  at  43  FR  44046,  September 
27,  1978)  [see  also  Non-Restrictive 
Specifications,  Salient  Requirements). 

(A)  DeFacto  (This  category  is  primarily, 
although  not  exclusively,  intended  to  connote 
those  determinations  in  which  a  defined  class 
or  subclass  is  precluded,  or  sought  to  be 
precluded,  from  actually  competing  under  a 
solicitation  and  is  distinguished  from 
circumstances  where  the  sole  issue  concerns 
the  restrictiveness  of  an  individual  "or  equal" 
determination;  the  Regional  Administrator 
will  review  the  procurement  to  determine, 
inter  alia,  whether  an  acceptable  level  of 
competition,  in  fact,  occurred): 

*1.  Chester,  South  Carolina  (IV.  3-29-78) 
(Carolina  Concrete  Pipe  Co.)  (single  pipe 
material  selection — vitrified  clay) 

*2.  Cumberland  County.  New  Jersey  (II.  3- 
31-78)  (Dorr-Oliver  Inc.)  (ultimately 
nonconforming,  prequalified  equipment 
supplier) 


3.  Newton,  North  Carolina  (IV.  4-25-78) 
(Carolina  Concrete  Pipe  Co.)  (pipe  material 
selection  limited  to  3  types — vitrified  clay, 
lined  reinforced  concrete  or  ductile  iron) 

•4.  Olym.pia.  Washington  (X,  5-30-78) 
(Pentech  Division  of  Houdaille  Industries 
inc.)  (project  design  exclusion,  §  35.939(j)(5) — 
on-site  oxygenation  generation  system,  for 
sludge  treatment) 

*5.  Onondaga  County,  New  York  (II,  7-11- 
78)  (Pentech  Division  of  Houdaille  Industries 
Inc.)  (project  design  exclusion.  §  35.939(j)(5) — 
on-site  oxygenation  generation  system  for 
sludge  treatment;  licensee-licensor 
relationship  as  permitting  competition) 

6.  Indianapolis,  Indiana  (V,  10-6-78)  (FMC 
Corp.)  (project  design  exclusion; 
5  35.939(jli5) — closed  tank  nitrification 
system) 
(B)  General— Free  and  Open. 

1.  Effingham,  Illinois  (V,  3-21-78)  (Autotrol) 
(rotating  biological  disc  equipment — salient 
performance  requirements) 

2  Newcastle.  Indiana  (V,  5-18-78)  (Spencer 
Turbine  Co.)  (approval  of  offered  equipment 
items  as  controlled  by  specification) 

3.  Onondaga  County,  New  York  (II,  6-30- 
78)  (Zimprc  Inc.)  (bidding  competitor's 
system) 

*4.  Onondaga  County,  New  York — 
Reconsideration  (II.  7-19-78)  (Zimpro  Inc.) 
(EPA  competitive  process  and  overview) 

•5.  Prince  William  County,  Virginia  (III,  8- 
4-78)  (Spencer  Turbine  Co.)  (approval  of 
offered  equipment  under  rational  basis 
analysis) 

•6.  Brftfse.  Illinois  (V.  10-18-78)  (Midwest 
Soil  Products  and  Davco-Defiance) 
(functional  equivalervcy — oartwn  steel  to 
sohd  stainlees  steel  pump  shaft) 

7.  Frankfort,  KeotuiAy  (IV.  10-18-78) 
(Paseavant) 

8.  Fairfield,  New  Jersey  (II.  10-20-78)  (Loc 
Pump)  (salient  performance  requirements  as 
standard;  functional  equivalency — rubber 
gasket  to  metel-to-metal  oonnection  of  pump 
at  dischai^P  pip*^) 

•9.  CJidftanooga,  Tennessee  (IV,  11-2-78) 
(Hiiladelphiia  Gear)  (functional  equivalency — 
parallel  to  right  angle  shaft  for  design  of 
aerator  speed  reducer  driver) 

Connict  of  Interest. 

•1  Newton.  North  Carolina  (IV.  4-2.5-78) 
(Carolina  Concrete  Pipe  Co.)  (peisonal — 
competitor  supplier's  counsel  as  counsel  for 
grantee  consultant) 
Deferljve  Invitation  for  Bids  (see  also 
A  mbjgu  ity;  Specifica  lions). 

•11   Snydervilie.  Utah  (VIII.  4-17-78) 
(Jacobsen  Construction  Co.  Inc) 

2.  Washtenaw  County.  Michigan  (V.  7-13- 
78)  (Spence  Bros.)  (impossibility  of 
performance,  unavailability  of  alternate 
disposal  site) 

3.  Washington  County.  Oregon  (X.  7-31-78) 
(North  American  Contractors  Inc.) 
(alternates) 

4.  Chester.  South  Carolina  (IV.  8-7-78) 
(Preston  Carroll  Construction  Co.)  (multiple 
low  bidders) 

Deferral  of  Procurement  Action  (§§35.938- 
4(h)(5)  and  35.939(h))  [see  also.  Award- 
Prime  Contract). 


1.  Harrington,  Illinois  (V,  10-20-78)  (Utility 
&  Industrial  Construction  Co.) 

EnforcemenL 

•1.  Knoxville.  Tennessee  (TV.  2-8-78)  (Roy 
F.  Weston  Inc.)  (A/E  procurement— EPA 
remand  authority) 

2.  Wells.  Maine  (I,  3-17-78)  (Purcell  Pump) 
(barring  grantee  rejection  of  equipment) 

*3.  Cumberland  County.  New  Jersey  (II.  3- 
31-780  (Dorr-Oliver  Inc.)  (technical 
nonrestritive  specification  requirement  in 
post-contract  context) 

4.  Mt.  Olive.  North  Carolina  (IV.  5-18-78) 
(Lyco-ZfJ 

5.  Washtenaw  County.  Michigan  (V.  7-13- 
78)  (Spence  Bros.)  (award  to  low  base  bid  or 
readvertise) 

*6.  Washington  County.  Orego.i  (X,  7-31- 
78)  (North  American  Contractors  Inc.)  (EPA 
directed  rejection  of  all  bids  and  negotiation 
on  rebid) 

7.  Chester.  South  Carolina  (IV,  8-7-78) 
(Preston  Carroll  Construction  Co  )  (EPA 
directed  rejection  of  all  bids;  accelerated 
reprocureraent  by  negotiation  approved) 

8.  San  Francisco  California  (IX.  8-17-78)  (E 
&  I.  Inc.)  (rational  basis  justification  for 
performance  bond) 

9.  Newcastle,  Indiana — Reconsideration  (V. 
8-23-78)  (request  of  Newcastle,  Indiana) 
(retrofit  items  procured  to  conform  to 
determination) 

lO  Oklahoma  Qty,  Oklahoma  (VI.  8-25-78) 
(Automatic  Enginering  Inc.)  (award  to  other 
subcontractors  or  reprooure  at  no  extra  cost 
to  EPA) 

11.  Chattanooga,  Twmessee  (IV.  9-20-78) 
(Passavant  Corp ) 

12.  Concord,  North  Cawlrna  (IV.  10-24-78) 
(EDC/Enviro  Development  Inc.) 
Engineering  judgment  (.And  see.  Non- 
Restrictive  Spentu/)f  ions] 

1.  Turlock  Caldornia  (IX,  3-6-78)  (Rega 
Inc.)  ("or  equal"  judgment) 

*2.  Chester,  South  Caroi.na  {IV,  3-29-78) 
(Caroline  Conccrete  Rpe  Co.)  (single  pipe 
materia!  selection} 

3.  Cum.berland  County  New  Jersey  (II,  3- 
31-78)  (Dorr-Ohver  Inc)  (noncomplying 
preapproved  8uppl)er). 

4.  Front  Royal,  Virginia  (III.  4-21-78)  (Lyco- 

Zf) 

5.  Olympia,  Washington  (X,  5-30-78) 
(Pentech  Division  of  Houdaille  Industries, 
Inc.)  (project  design  issue-oxygenation  sludge 
treatment  system) 

6.  Cleveland  Regional  Sewer  District 
(Westerly  Plant)  Ohio  (V.  6-14-78) 
(McLaughlin  &  Associates) 

*7.  Prince  Wilham  County.  Virginia  (III,  8- 
4-78)  (Spencer  Turbine  Company)(  "or  equal" 
determination  reveiwed  on  rational  basis 
standard) 

8.  Winchester,  New  Hampshire  (I.  9-1-78) 
(Enviro  Development  Co.  Inc.) 

9.  Indianapohs,  Indiana  (V,  lO-6-78)(Allis- 
Chalmers)  ("or  equal"  decision) 

*10.  Breese,  Illinois  (V.  10-18-78)  (Midwest 
Soil  Products  and  Davco-Defiance)  (Rational 
basis  standard) 

11.  Fairfield,  New  Jersey  (II.  10-20-78)  (Loc 
Pump) 

12.  Indianapolis,  Indiana  (V,  10-31-76) 
(Alhs-Chalmers)  (  "or  equal"  decision) 


13.  Chattanooga.  Tennessee  (IV.  11-2-78) 
(Philadelpliia  Gear) 

14.  Urbana-Champaign,  Illinois  (V.  11-9-78) 
(Norton  Co.)  (rational  basis  standard) 

15.  Waterford,  Connecticut  (L  11-17-78) 
(Purcell  Pump) 

Equal  Employment  Opportunity  (40  C.F.R. 
Part  8)  [Notice:  the  President  through 
Executive  Order  12086  (October  5, 1978). 
transferred  all  primary  contract. compliance 
responsibilities  and  functions  from  previously 
designated  contract  compliance  agencies  (e.g. 
EPA)  to  the  Department  of  Labor.  EPA 
contract  compliance  activities  are  being 
integrated  into  the  Department  of  Labor. 
Accordingly,  Part  8  no  longer  reflects  the 
obhgations  and  responsibilities  of  EPA  as  a 
primary  contract  compliance  agency  for 
contract  compliance  functions  under  the 
construction  grants  program)  [see  also. 
Responsiveness;  Minority  Business 
Enterprise). 

1.  Sandusky.  Ohio  (V,  1-13-78)  (Bay-Con 
Corp.)  (certification) 

*2.  West  Goshen,  Pennsylvania  (III.  3-2-781 
(Philips  Bros.  Electrical  Contractors)  (EO 
11246 — Philadelphia  Imposed  Plan) 

*3.  San  Francisco.  Cahfomia  [UL  6-^78) 
(Slattery  Assoc,  Fischbach  and  Moore  Inc. 
and  Morrison-Knudsen  Co.  Inc.,  joint  venture) 
(minority  business  enterprise-iooel 
requirements) 

Evaluation  of  Bids  (but  see  Responsibility: 
Responsiveness;  Formal  Advertising: 
Negotiation;  Mistake;  Rejection  of  All  Bids: 
A  ward  Prime  Contracts). 

1.  New  York  Qty,  New  York  (II,  l-?2-r8) 
(Schiavone  Construction  Co )  Iwi-wafee: 
bidder  intent  test) 

2.  North  Little  Rock,  Arkansat.  (Vl  2-1-78) 
(Environmental  Equipment  Cosp  )  (subtler 
selection  by  grantee;  price) 

3.  Kitsap  County,  Washingtor.  (X.  2-3-78) 
(Will  Construction  Co.,  Inc.)  (eqeipm-errt 
listing — matter  of  responsibility) 

4.  Effingham,  Illinois  (V,  ^-6-^8\  fMau**  ft 
Oren,  Inc.) 

*5.  Chicago  (Metropolitan  Sanitary  District 
of  Greater  Chicago)  Illinois  (V,  3-12-78) 
(Howard  Martin  Construction)  (waiver  under 
local  procedures) 

6.  Fairfax  County,  Virginia  (ID.  3-17-78) 
(John  W.  Cowper  Co.,  Inc.)  (subcontractor 
listing) 

7.  Snydervilie,  Utah  (VIII.  4-17-78) 
(jacobsen  Construction  Co.  Inc.)  (base 
bidding) 

8.  Miami-Dade  Water  and  Sewer  Authority. 
Florida  (IV,  5-18-78)  (Enxiro  Development 
Co.  and  Poole  &  Kent  Co.)  (eguipmtnf  hsling) 

9.  Newcastle,  Indiana  (V,  5-18-'8;  (Spenoer 
Turbine  Co.)  (fundamental  federal 
procurement  principles) 

10.  Onondaga  County,  New  York  (II.  6-30- 
78)  (Zimpro.  Inc.)  (offbring  com.petitors 
system;  patent  infringement  allegation) 

11.  Miami-Dade  Water  and  Sewer 
Authority,  Florida  (IV.  7-13-78]  (Ed.  L. 
Nezelek  Inc.)  (prime's  hsting  of  previously 
unaccepted  equipment) 

12.  Washtenaw  County.  Michigan  (V.  7-13- 
78)  (Spence  Bros.)  (implementing  the 
specification  by  its  terms;  award  to  Ic 
bidder] 
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l.l  Washington  County.  Oregon  (X.  7-31- 
78)  (North  American  Contractors  Inc  )  (ha.^e 
bidding,  use  of  multiple  schedule) 

14.  San  Francisco.  California  (IX.  8-9-78) 
(Slaitery  Assoc,  Fischbach  and  Moore  Inc. 
and  Morrison-Knudsen  Co.  Inc.,  joint  venture) 
(minority  business  enterprise-local 
requirements) 

15.  Southern  Clinton  County,  Michigan  (V, 
8-11-76)  (A.  Z.  Shmina)  (subcontractor 
listing) 

16.  Bay  County.  Michigan  (V.  9-12-78) 
IRof^Sf  Contracting  Co.  Inc.)  (Contract  No.  1- 
D) 

17  Grand  Rapids.  Michigan  (V,  9-26-78) 
(Infiico  Dcgremont)  (life-cycle  cost 
rtcceptabie) 

18.  Cuilderiand,  New  York  (II.  10-3-''8) 
(Clevepak  Corp.)  (base  bidding) 

19.  Breese.  Illinois  (V.  10-18-78)  (Midwest 
Soil  Prodt;c!s  and  Davco-Defiance)  (base 
bidding) 

20.  Barnngton.  Illinois  (V.  10-20-78)  (Utility 
A  Indtisirial  Construction  Co.) 

21.  Lake  County.  Illinois  (V.  11-17-78) 
(Knvire.xj  (listing  nonresponsive  equipment  in 
bid) 

22.  Greenville.  Texas  (VI.  12-7-78)  [R.  B 
Cnrter) 

Experience  Requirements  (§  35.936-13(c)) 
(.'>e^>  Bends:  Non-Restrictive  Specifications). 
INcie:  Rorodification  of  EPA  regulations,  al 
43  FK  44046.  proposed  adding  the  following 
a-<  a  fin;il  sentence  to  §  35.936-13(c):  "No 
experience  restriction  will  be  permitted 
whifh  a.Tjustifiably  reduces  competition  or 
ir.novufion."  This  has  been  the  effective  rule 
in  EPA  protest  determinations.]. 

M.  F.tT.ngham.  Illinois  (V,  3-21-78) 
(.Aulnircl)  (rotating  biological  discs — 100% 
performance  and  100%  process  guarantee 
bo.ids:  specifications  waived) 

'2.  San  Francisco,  California  (IX,  3-22-78) 
IE  *  I.  Inc.)  (bar  screen  equipment — prior 
supply  of  equipment:  no  provision  for  bond; 
no  prior  justification) 

3  Front  Royal.  Virginia  (III,  4-21-78)  (Lyco- 
Zf)  (clarifier  and  related  equipment; 
performance  data  prequalification 
requirement) 

4.  Miami-Dade  Water  and  Sewer  Authority. 
Ftrrida  (IV.  5-18-76)  (Enviro  Development 
Co  and  Poole  &  Kent  Co.)  (sludge  dewatering 
system — bond  in  lieu  of  experience 
requirement:  responsiveness) 

5.  San  Francisco.  California  (IX,  8-17-78)  (E 
lI  I.  inc.)  (bar  screen  equipment — 175%  bond 
m  lieu  of  experience) 

li.  Indianapolis.  Indiana  (V.  10-6-78)  (FMC 
Corp.) 

7.  Silver  City.  New  Mexico  (VT,  10-13-78) 
(F.tniro  De\elopment  Co.  Inc  ) 

8.  Fait  field.  New  jersey  (II,  10-2O-78)  (Loc 
Pump)  (submersible  pumps — list  of 
instdlKitions  required  in  lieu  of  operating 
data) 

9.  Concord.  North  Carolina  (IV.  10-24-~8) 
iEDC/F.n;iro  Development  Inc.)  (sludge 
di'v.atering  system — 5  years;  procedures  for: 
written  justification  requirement) 

10.  Chattanooga,  Tennessee  (IV,  11-2-78) 
(Philadelphia  Gear)  (oxygen  generation  and 
oxygenation  system — 5  years:  overlap  with 
warranties:  justification) 


11.  Rivanna  Water  and  Sewer  Authority, 
Charlottesville,  Virginia  (III,  11-2-78) 
(.National  Hydro  Systems)  (3  year:  warranty 
bonds;  justification) 

Formal  advertising  (§  35.938-4)  (see  also 
Choice  of  Law — Fundamental  Federal 
Procurement  Principles:  but  see  Mistake: 
Evaluation  of  Bids). 

1.  Springfield.  Missouri  (VII,  1-24-78) 
(Armcu  Steel  Corp.)  (local  preference  rules 
for  supply  of  materials) 

2.  Effingham,  Illinois  (V.  3-6-78)  (Mautz  & 
Oren,  Inc.)  (waiver  of  bid  irregularities) 

3.  Snyderville,  Utah  (VIII.  4-17-78) 
(Jacobsen  Construction  Co.  Inc.)  (supplier 
price  and  delivery  data) 

4.  Washtenaw  County,  Michigan  (V,  7-13- 
78)  (Spence  Bros,)  (bid  evaluation — base  vs. 
alternate  bid) 

5.  Washington  County.  Oregon  (X.  7-31-78) 
(North  American  Contractors  Inc.) 
(explanation  of  method  of  contract  award; 
award  to  low  bidder) 

6.  Grnenville.  Texas  (VI,  12-7-78)  (R.  B. 
Carter) 

7.  Portage,  Michigan  (V.  12-20-78) 
(l.jcobclli  Construction  Inc.)  (reject  8  of  10 
contracts) 

Innovative  and  Alternative  Technologies 
(§§  35.908,  35.917-l(d),  35.9.30-5.  35.935-20, 
and  35.936-13,  and  43  Fed.  Reg  44026-29, 
September  27,  1978)  [see  also,  funsdiction/. 

1.  Olympia,  Washington  (X,  5-30-78) 
IPentech  Division  of  HoudalUe  Industries, 
Inc.)  (protest  design  considerations;  cost- 
effectiveness) 

2  Onondaga  County,  New  York  (II,  7-11- 
78)  (Pentech  Division  of  Houdaille  Industries 
Inc.) 

•3.  Indianapolis,  Indiana  (V,  10-6-78)  (FMC 
Corp.)  (open  tank  aitnfication  system) 

ludicially  Directed  Re^ew. 

1.  Miami-Dade  Water  and  Sewer  Authority. 
Florida— Supplement  (IV,  4-28-78) 
(Intercounty  Construction  Co.  and  Morganti- 
South.  Inc. — Wolff  &  Munier.  a  joint  venture) 

2.  Onondaga  County.  New  York — 
Supplement  (II,  9-7-78)  (Pizzagalli 
Construction  Co.  and  John  W.  Cowper  Co. 
Inc.) 

furisdiction  (§§  35.939(a).  (j))  [but  see  A/E 
Procurement;  Choice  of  Law  (all  categories); 
Subrontmcts,  Awc;d of:  System  Design}. 

1.  Mountaintop.  Pennsylvania  (III,  1-5-78) 
(National  Hydro  Systems.  Inc.)  (antitrust 
issues:  subcontract — business  judgment  rule) 

2.  North  Little  Rock.  Arkansas  fVI,  2-1-78) 
(Environmental  Equipment  Corp.)  (subtier — 
grantee  involvement) 

*3.  Knoxville,  Tennessee  fIV,  2-8-78)  (Roy 
F  Weston  Inc.)  (A/E  procurement;  local 
requirements) 

4.  East  Bay  Discharges  Authority, 
California  (IX,  2-15-78)  (R.  D.  Smith)  (A/E 
subagreuments) 

5.  Turlock.  California  (IX,  3-6-78)  (Riga 
Inc)  (subtier  protest) 

6.  Antigo,  Wisconsin  (V,  3-24-78)  (General 
Filter  Co  )  (award  of  subcontract  conforming 
to  specifications) 

7.  Snyderville,  Utah  (VIII,  4-17-78) 
Oacobsen  Construction  Co,  Inc.)  (by  or  for  the 
grantee) 


8  Atwater,  California  (IX.  4-2ft-78) 
(Warren  C.  T.  Wong  &  Assoc)  (A/E 
procurement) 

9.  Newcastle.  Indiana  (V.  5-18-78)  (Spencer 
Turbine  Corp.)  (by  or  for  grantee) 

10.  Olympia.  Washington  (X.  5-30-78) 
(Pentech  Division  of  Houdaille  Industries, 
Inc.)  (§  35.939(j)(5)  system  design) 

11.  Cleveland  Regional  Sewer  District 
(Westeriy  Plant).  Ohio  (V,  6-14-78) 
(McLaughlin  &  Associates)  (§  35.939(j){?) 
system  design) 

*12.  Onondaga  County,  New  York  (II,  7-11- 
78)  (Pentech  Division  of  Houdaille  Industries, 
Inc.)  (§  35.939(j)(5)  system  design) 

13.  Miami-Dade  Water  and  Sewer 
Authority,  Florida  (IV.  7-13-78)  (Ed.  L. 
Nezclek  Inc.)  (determination  "without  merit") 

14.  Knoxville,  Tennessee  (IV,  9-25-78)  (R, 
B.  Carter)  (substitution) 

15.  Cuilderiand.  New  York  (II,  10-3-78) 
(Clevepak  Corp.)  (state  law  claim:  exclusive 
sale  arrangement;  post-bid  proposals) 

16.  Indianapolis,  Indiana  (V.  10-6-78)  (FMC 
Corp.)  (§  35.939(j)(5)  system  design) 

17.  Delaware  County.  Ohio  (V.  11-21-76) 
(R.  B.  Carter)  (§  35.939(j)(6);  equipment 
supplier — subcontractor  issues) 

Minority  Business  Enterprise  {§  35.936-7.  and 
see  the  EPA  minority  business  enterprise 
policy  at  43  Fed.  Reg.  80220-24,  December  26, 
1978)  Ihut  see  Equal  Employment 
Opportunity). 

*1.  Knoxville,  Tennessee  (IV,  2-8-78)  (Roy 
F.  Weston  Inc.)  (A/E  procurement) 

2.  East  Bay  Dischargers  Authority, 
California  (IX.  2-15-78)  (R.  D.  Smith) 

*3.  Chicago  (Metropolitan  Sanitary  District 
of  Greater  Chicago),  Illinois  (V.  3-12-78) 
(Howard  Martin  Construction)  (local 
procedures  and  requirements) 

4.  Atwater.  California  (IX,  4-26-78) 
(Warren  C.  T.  Wong  &  Assoc)  (A/E 
procurement) 

5.  San  Francisco.  California  (IX,  8-9-78) 
(Slattery  Assoc.  Fischbach  and  Moore  Inc 
and  Morrison-Knudsen  Co.,  joint  venture) 
(local  requirements) 

Mistake  (but  see  Ambiguity:  Evaluation  of 
Bids:  Formal  Advertising). 

*1.  New  York  City,  New  York  (II,  1-12-78) 
(Schiavone  Construction  Co.  (bidder's  intent 
test) 

2.  Kitsap  County,  Washington  (X,  2-3-78) 
(Will  Construction  Company,  Inc.)  (patent 
error  in  addition  of  line  items;  correction) 

3.  Onondaga  County,  New  York  (II,  8-23- 
78)  (Pizzagalli  Construction  Co.  and  John  W. 
Cowpor  Co.  Inc.)  (standard  of  review;  bidder 
intent  test;  use  of  extrinsic  evidence) 

4.  Onondaga  County,  New  York — 
Supplement  (II,  9-7-78)  (Pizzagalli 
Construction  Co.  &  John  W.  Cowper  Co.  Inc.) 
Negotiated  Procurement  (§§  35.936-18  and 
35.937-5)  [and  see  Enforcement). 

1.  Chester,  South  Caroline  (IV,  8-7-78) 
(Preston  Carroll  Construction  Co.)  (use  of,  on 
resolicitation) 

Non-Resttictive  Specifications  (§  35.936-13) 
[see  also  Engineering  Judgments:  Salient 
Requirements)  (but  see  Experience 
Requirements:  Sole  Source  Specifications: 
Specif ica  t  ions  I. 


1.  Webster,  Iowa  (VII,  2-10-78) 
(Environmental  Systems  Division  of  George 
A.  Hormel  &  Co.  Inc.) 

2.  Turlock.  California  (IX,  3-6-78)  (Riga 
Inc) 

3.  Wells,  Maine  (I.  3-17-78)  (Pureed  Pump) 

4.  Effingham,  Illinois  (V,  3-21-76)  (.\utotrol) 
(salient  performance  requirements) 

•5.  Chester.  South  Carolina  (IV,  3-29-78) 
(Carolina  Concrete  Pipe  Co.)  (single  material 
pipe  selection) 

"6.  Cumberland  County,  New  Jersey  (IL  3- 
31-78)  (Dorr-Oliver  Inc.)  (post-contract 
interpretation;  ultimately  nonconforming 
preapproved  equipment) 

7  Snyderville,  Utah  (VIII,  4-17-78) 
(Jacobsen  Construction  Co.  Inc.)  (prices  of 
subitems) 

8.  New  Smyrna  Beach,  Florida  (IV.  4-18-78) 
(Carl  E.  Widell  &  Son) 

9  Clayton  County,  Georgia  (IV,  4-19-78) 
(.National  Hydro  System  Inc.  et  al.) 

10.  Front  Royal.  Virginia  (III,  4-21-78) 
(I.yco-Zf)  (prequahfjcation) 

11.  Newtoa  North  Carolina  (IV,  4-25-78) 
(Carolina  Concrete  Pipe  Co,)  (pipe  selection 
limitation  to  three  materials) 

12  Wdterford,  Connecticut  (I.  5-19-78) 
(Mulholland  Construction  Co.)  (prime  protest 
on  rejection  of  its  proposed  subcontractor) 

*13  Cleveland  Regional  Sewer  District 
(Westerly  Plant),  Ohio  (V,  6-14-78) 
(McLaughlin  &  Associates)  (salient 
performance  requirements) 

14.  Marshfield,  Wisconsin  (V,  6-16-78) 
(Empire  Generator  Corporation) 

*15.  Urbana-Champaign.  Illinois  (V.  6-30- 
78)  (Paddock  Refinite)  (state  exemption,  as 
creating) 

•16.  Prince  William  County.  Virginia  (III.  8- 
4-78)  (Spencer  Turbine  Co.)  (equivalency 
determination;  salient  requirements) 

17.  Oklahoma  City.  Oklahoma  (VI.  8-25-78) 
(Automatic  Engineering  Inc.)  (as  applied; 
specifications  drafted  around  single 
manufacturer) 

18.  Winchester.  New  Hampshire  (I.  9-1-78) 
(Enviro  Development  Co,  Inc.) 

19.  Chattanooga,  Tennessee  (IV,  9-20-78) 
(Passavanf  Corp.) 

20.  Passaic  Valley  Sewerage 
Commissioners,  New  Jersey  (II,  10-5-78)  (BSP 
Division  of  Envirtech  Corp,  and  Wheatley 
Corp.) 

21.  Indianapolis.  Indiana  (V.  10-6-78)  (FMC 
Corp.) 

22.  Breese,  Illinois  fV,  10-18-78)  (Midwest 
Soil  Products  and  Davco-Defiance)  (base 
bidding) 

23.  Frankfort,  Kentucky  (IV,  10-18-78) 
(Passavant)  (performance-related  reuirements 
as  hmitation) 

24.  FairReld,  New  Jersey  (II,  10-20-78)  (Loc 
Pump)  (or  equal;  specification  generally 
drafted  around  single  manufacturer) 

25.  Indianapolis.  Indiana  (V.  10-31-78) 
(Allis-Chalmers) 

•28.  C3iattanooga.  Tennessee  (TV.  11-2-78] 
(Philadelphia  Gear)  (functional  equivalency; 
experience) 

27.  Urbana-Champaign,  Illinois  (V,  11-9- 
78)  (Norton  Co.)  (performance  criteria) 

28.  Waterford,  Connecticut  (1. 11-17-78) 
(Purcell  Pump)  (as  applied) 


Patents  (§  §  30,300  et  seq..  35.908.  35.936-3 
and  35.936-13). 

1.  Onondaga  County,  New  York  (II,  6-30- 
78)  (Zimpro.  Inc.) 

Prequalification  /§§  35.936-3  and  35.936-13) 
(see  EPA  Report  to  Congress.  Waste  Water 
Treatment  Contracting  and  Bid  Shopping. 
Section  IV.  D.  which  discusses  certain 
minimum  principles  to  insure  competition,  the 
criterion  to  any  acceptable  prequalification 
system). 

1.  Cynthiana,  Kentucky  (IV,  2-9-78)  (James 
N.  Gray  Construction  Co.) 

2.  Webster,  Iowa  (Vn,  2-10-78) 
(Environmental  Systems  Division  of  George 
A.  Hormel  &  Co.  Inc) 

3.  Fairfax  Cotmty,  Virginia  (III,  3-17-78) 
(John  W.  Cowper  Co.  Inc.) 

*4.  Front  Royal,  Virginia  (III,  4-21-78) 
(Lyco-Zf)  (procedures:  failure  to  compply 
with  prequalification  procedures:  failure  to  be 
listed  as  equivalent) 

5.  Miami-Dade  Water  and  Sewer  Authority. 
Florida  (TV,  5-18-78)  (Enviro  Development 
Co.  and  Poole  &  Kent  Co.) 

•6.  Mt.  Olive,  North  Carolina  (IV,  5-18-78) 
(Lyco-Zf)  (time  for  data  presentation  must  be 
clear) 

7.  Rivanna  Water  and  Sewer  Authority. 
ChaHottesville,  Virginia  (III.  11-2-78) 
(National  Hydro  Systems)  (descriptive 
literature) 

Procedure  (§§  35.939(a),  lb),  (fj)  (see  also. 
Burden  of  Proo^:  furisdiction:  Review — 
Regional  Administrator  Authority:  Standing: 
Sua  Sponte  Summary  Dispositions:  Time 
Limitations). 

1,  Glenwood  Springs,  Colorado  (VIII,  1-13- 
78)  (Colorado  Environmental  Equipment,  Inc) 
(failure  to  properly  plead  protest, 

§§  35.939(c).  (f)(7)) 

2.  Sandusky,  Ohio  (V,  1-13-78)  (Bay-Con 
Corp.)  (no  proper  protest  to  EPA  without 
grantee  determination) 

*3.  Gainesville,  Georgia  (IV.  1-17-78) 
(National  Hydro  Systems,  Inc.  and  Tuttle/ 
White  Constructors)  (bid  bond  extension: 
mootness) 

4.  West  Bend,  Wisconsin  (V,  3-378)  (Oliver 
Construction  Co,  Inc.)  (due  process) 

5.  Turiock,  California  (IX,  3-6-78)  (Riga 
Inc.)  (intervention  of  competitors) 

6.  Clayton  County,  Georgia  (IV,  4-19-78) 
(National  Hydro  Systems,  et  al.) 
(participation  of  an  interested  party) 

7.  Front  Royal,  Virginia  (III.  4-21-78)  (Lyco- 
Zf)  (bid  protest  process  not  APA  review) 

8.  Newton.  North  Carolina  (IV,  4-25-78) 
(Carolina  Concrete  Pipe  Co.)  (consultant  as 
proper  party) 

9.  Cleveland  Regional  Sewer  District 
(Westeriy  Plant),  Ohio  (V,  6-14-78) 
(McLaughlin  &  Associates)  (grantee's 
apparent  threat  to  protestant  for  protest 
action) 

*10,  Contra  Costa  County  Sanitation 
District  No.  15.  California — Reconsideration 
(IX,  7-14-78)  (Gladding-McBean  Inc,  and 
Pacific  Clay  Products  Co.)  (intervention  of 
competitors  in  bid  protest  proceeding) 

11.  Goose  Creek.  South  Carolina  (IV.  7-24- 
78)  (Kenney  and  Assoc.)  (notice  of  grantee 
determination) 


12.  Onondaga  County,  New  York — 
Supplement  (II,  9-7-78)  (Pizzagalh 
Construction  Co.  and  John  W  Cowper  Co. 
Inc.) 

13.  Knoxville,  Tennessee  (IV,  9-25-78)  (R. 
B.  Carter)  (withdrawal) 

14.  Grand  Rapids.  Michigan  (V,  9-26-78) 
(Infiico  Degremont)  (access  to  bids) 

15.  Cuilderiand.  New  York  (II,  10-3-78)  " 
(Clevepak  Corp.)  (state  law  claim:  exclusive 
sales  arrangement) 

16.  Shreveport,  Louisiana  (VL  10-25-78) 
(Dumesnil  Construction  Co.  Inc.)  (protest 
withdrawn) 

17.  IndianapoLs,  Indiana  (V.  10-31-78) 
(Allis-Chalmers)  (deadlines  for  written 
arguments) 

18.  Fairfield,  New  Jersey  (II.  11-8-78) 
(Autocon  Industries)  (failed  to  plead  case  as 
required  under  EPA  regulations) 

19.  Portage.  Michigan  (V.  12-20-78) 
(lacobelli  Construction  Inc.)  (no  proper 
protest  to  EPA  without  grantee 
determination) 

Rational  Basis  Test  [e.g..  §§  35  936-2(b), 
35.939(e)(4)  and  (j)(3)). 

*1.  Knoxville,  Tennessee  (IV,  2-8-78)  (Roy 
F.  Weston  Inc.)  (A/E  procurement- 
evaluation  of  proposals) 

2.  Webster,  Iowa  (VII,  2-10-78) 
(Environmental  Systems  Division  of  George 
A.  Hormel  &  Co.  Inc.) 

•3.  Chester,  South  Carolina  (IV.  3-29-78) 
(Carolina  Concrete  Pipe  Co.)  (selection  of 
single  pipe  material) 

4.  Clayton  County,  Georgia  (IV.  4-19-78) 
(National  Hydro  Systems  Inc.,  et  al.) 

5.  Breese,  Illinois  (V,  10-18-78)  (Midwest 
Soil  Products  and  Davco-Defiance)  (use  for 
analysis  of  equipment  item  reviews) 

6.  Toppenish,  Washington  (X,  10-20-78) 
(Ridge  Construction  Co  )  (either  federal  or 
state  law), 

7.  Concord,  North  Carolina  (IV,  10-24-78} 
(EDC/Enviro  Development  Inc) 
Reconsideration  of  Administrcti\-e 
Determinations  (but  see  Finality  of 
Administrative  Determinations:  where 
appropriate  see  subject  listing  in  43  Fed.  Reg. 

^9086-95  (July  5,  1978),  for  pre-1978 
determinations). 

1.  Corvallis,  Oregon — Reconsideration  (X, 
1-19-78)  (request  of  City  of  Cor\  alhs) 
(determination  of  12-6-77  affirmed) 

2.  Chester,  South  Carolina — 
Reconsideration  (IV,  6-23-78)  (request  of 
Carolina  Concrete  Pipe  Co.)  (determination  of 
3-29-78  affirmed) 

3.  Contra  Costa  County  Sanitation  District 
No.  15,  California — Reconsideration  (IX,  7- 
14-78)  (request  of  Gladding — McBean  Inc, 
and  Pacific  Clay  Products  Co.)  (determination 
of  10-25-78  affirmed  in  part,  modified  in  part) 

4.  Onondaga  County,  New  York — 
Reconsideration  (IL  7-19-78)  (request  of 
Zimpro)  (determination  of  6-30-78  affirmed) 

5.  Newcastle,  Indiana — Reconsideration  (V. 
8-23-78)  (request  of  City  of  Newcastle) 
(determination  of  5-18-78  and  interv  ening 
correspondence  clarified  as  to  remedy) 
Rejection  of  All  Bids  (§  35.93&-4(h)(2),  and 
see  PRM  78-8,  published  at  43  PR  14725-26, 
April  7, 1978)  [see  also  Enforcement). 


UMI 


202att 


Federal  Register  /  Vol.  44.  No.  6b  /  Wednesday,  April  4.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  66  /  Wednesday.  April  4.  1979  /  Notices 


20289 


1  Rivanna  Water  and  Sewer  Authority, 
Charlottesville.  Virginia  (III,  5-25-78) 
(National  Hydro  Systems.  Inc.)  (no  good  bids 
a!  reasonable  prices) 

•2  Briv  City.  Michigan  (V.  6-28-78) 
(Greenfield  Construction  Co.)  (contract  10  D) 

3  Chester.  South  Carolina  (IV.  8-7-78) 
(Preston  Carroll  Construction  Co.)  (EPA 
directed) 

"4  Onondaga  County,  New  York  (II.  8-23- 
78)  (Pizzagalli  Construction  Company  and 
John  W  Cowper) 

5.  Bay  County,  Michigan  (V,  9-1-7B)  (Roese 
Contracting  Co  ,  Inc.)  (contract  Nos.  .1  and  7) 

6  Onondaga  County.  .\ew  York — 
Siipplemenl  (ii,  9-7-78)  (Pizzagalli 
Construction  Co.  and  John  W  Cowper  Co. 
Inc) 

7.  Porta je.  Michigan  (V,  12-20-78) 
(lacobelh  Construction  Inc.) 
Responsibility  (§§  35.936-15  and  30.340.2). 

1  Miami-Dade  Water  and  Sewer  Authority, 
Florida  (IV.  1-13-78]  (Continental 
Corisolidated  Corp.)  (licensing) 

2  Knoxville.  Tennessee  (IV,  2-B-78)  (Roy  F, 
Weston.  Inc.)  (A/E  procurement;  fraud  and 
corrupt  practices) 

3.  Fairfax  County.  Virginia  (III,  3-17-78) 
(John  VV.  Cowper  Co.  Inc.)  (subcontractor 
listing] 

•4.  San  Francisco,  California  (IX.  8-9-78) 
(Slattery  Assoc.  rischha(;h  and  Moore  Inc, 
and  Morrison-Knudsen  Co..  joint  venture)  (vs. 
responsiveness — compliance  with  local 
minority  business  enterprise  requirements) 

5.  Bay  County.  Michigan  (V,  8-11-78) 
(Frank  V.  Loui*.  Equipment  Co.)  (Contract  No. 
1)  (addenduin  acknowledgment — minor 
infonjiaJitj) 

5.  Chattanooga.  Tennessee  (IV,  9-20-78) 
(Passavani  Corp.) 

7  Niagai^j  County.  Sewer  District  (No.  1), 
New  yorl  (U.  10-18-78)  (Environment  One 
Corporation)  (v.  responsiveness;  U.  L. 
certification  and  building  codes) 

Rosponsivfvess  (see  also  Eg  Mil  Employment 
Ofportimlty:  Wnivpr). 

1.  Gainesville.  Georgia  (IV,  11-7-7UJ 
(.National  Hydro  Systems.  Inc.  and  Tultle/ 
White  Cor>structors)  (subcontractor  listing) 

2.  Kitsap  County.  Washington  (X.  2-3-78) 
(Will  Construction  Company,  Inc.) 
(equipment  listing — matter  of  responsibility) 

3.  Cynthiana,  Kentucky  (iv.  2-9-78)  (James 
N.  Gray  Construction  Co.)  (listing 
nonapproved  equipment  manufacturer) 

4.  West  Bend.  Wisconsin  (V.  3-3-78) 
(Oliver  Construction  Co.  Inc.)  (subcontractor 
listing;  b.d  bond  as  material  requirement) 

5.  Fairfax  County.  Virginia  (III,  3-17-78) 
(John  C.  Cowper  Co.  Inc.)  (subcontractor 
listirgi 

6.  Bioomington.  Indiana  (V,  3-20-78) 
(Huber,  Hunt  S  Nichols)  (subcontractor 
hstingj 

7.  Anligo.  Wisconsin  (V,  3-24-78)  (General 
Filter  Co.)  (concerning  equipment  selected  by 
prime  bidder) 

8.  Amherst.  New  York  (III.  5-15-78) 
(Cimatc  Bros  Inc.)  (informality) 

9.  Miami-Dade  Water  and  Sewer  Authority, 
Florida  (IV.  5-18-78)  (Enviro  Development 
Co  and  Poole  &  Kent  Co.)  (listing  unapproved 
equipment) 


10.  Onondaga  County.  New  York  (II,  6-30- 
78)  (Zimpro,  Inc.) 

n.  Onondaga  Cour.ty.  New  York  (II.  7-11- 
78)  (Pentech  Division  of  Houdaille  Industries) 
(alternative  system) 

12.  Miami-Dade  Water  and  Siwer 
Authority,  Florida  (IV.  7-13-78)  (Ed.  L. 
Nezelek  Inc.)  (prime's  listing  of  previously 
unaccepted  equipment) 

13.  Bay  County.  Michigan  (V.  8-1 1-76) 
(Frank  V.  Louis  Equipment  Co.)  (Contract  .No. 
1)  (addendum  acknowledgement — minor 
informality) 

14.  Southern  Clinton  County.  Mi(;higan  (V. 
8-11-78)  (A.  Z.  Sbminal  (subcontractor 
listing) 

15.  Onondaga  County,  New  York  (II,  8-23- 
78)  (Pizzagalli  Construction  Company  and 
John  W,  Cowper  Co.  Inc.) 

16.  Onondaga  County.  New  York- 
Supplement  (II.  9-7-78)  (Pizzagalli 
Construction  Company  and  John  W.  Cowper 
Co.  Inc.) 

17.  Bay  County.  Michigan  (V.  9-12-78) 
(Roese  Contrarting  Co.  Inc.)  (Contract  No.  1- 
D)  (conditional/qualified  bid) 

18.  Barrington.  Illinois  (V,  10-20-78)  (Utility 
&  Industrial  Construction  Co.) 

19.  Toppenish,  Washington  (X,  10-20-78) 
(Ridge  Construction  Co.)  (failure  to 
acknowledge  addendum) 

■20.  West  Goshen.  Pennsylvania  (III.  11-1- 
78)  (Philips  Bros  Electrical  Contractors)  |EO 
11246— Philadelphia  Imposed  Plan) 
Review — Regional  Administrator  Authority 
(sec  also  Proot'd;.tre,  hut  st^c  Sua  Sponlp 
Reviev). 

1.  SandjMsky.  Ohio  (V.  1-13-78)  (Bay-Con 
Corp.) 

2.  Breese,  Bimojs  fV.  10-18-78)  (Midwest 
Soil  Products  and  Davco-Dtfiance)  (policy 
direction) 

Salient  ReqLHremtin»s  (§  35.936-13(a)  and  43 
FR  44046-  Scptemhcz  27.  197a)  I^pp  also  Nan- 
Restrictive  Spefj^rofionsl 

1.  Webster,  Iowa  (VO.  2-10-78) 
(Environmental  Systems  Division  of  George 
A.  Horme!  J«  Co.  Inc.) 

2.  Wells,  Maine  (I.  3-17-78)  (Purcell  Pump) 

3.  Waterford.  Connecticut  (1.  5-19-78) 
(Mulholland  Construction  Co.) 

*4.  Prince  Wilham  County.  Virginia  (111.  8- 
4-78)  (Spencer  Turbine  Company)  (minimum 
project  needs  based  upon  performance) 

5.  Winchester  New  Hampshire  (I,  9-1-78) 
(Enviro  Development  Co.,  Inc.) 

•6  Breese.  Illinois  (V.  10-18-78)  (Midwest 
Soil  Products  and  Davco-Defiance) 

7.  Frankfort.  Kentucky  (IV.  10-18-78) 
(Passavant) 

8.  Fairfield,  New  Jersey  (II.  10-20-78)  (Loc 
Pump) 

9.  Urbapa-Champaign,  Illinois  (V.  11-9-78) 
(Norton  Co.)  (exclusion  on  performance 
basis) 

10.  Waterford.  Connecticut  (I,  11-17-78) 
(Purcell  Pump) 

Small  Business — Procurement  of  (§  35.936-7). 

*1.  Mountainfop,  Pennsylvania  (III.  1-5-78) 
(National  Hydro  Systems.  Inc.) 

2.  Marshfield  Wisconsin  (V.  6-16-78) 
(Empire  Generator  Corporation) 


3.  Chattanooga,  Tennessee  {IV,  9-20-78) 
(Passavant  Corp.) 
Sole  Source  Procurement  (§  35  936-13(b)). 

1.  Monroe  County.  Michigan  (V.  4-7-78) 
(Paddock  Refinite)  (justification  based  on 
interchangeability) 

2.  Waterford.  Connecticut  (I,  5-19-"8j 
(Mulholland  Construction  Co.)  (procedure) 

3.  Passaic  Valley  Sewerage  Commissioners, 
New  Jersey  (II,  10-5-78)  (BSP  Division  of 
Envirotech  Corp.,  and  Wheafley  Corp.) 
Specifications  (see  also  Engineering 
Judgments;  hut  see  Son-Restrictive 
Specifications). 

1.  Miami-Dade  Water  and  Sewer  Authority. 
Florida  (IV.  4-28-78)  (Intercounty 
Construction  Co.  and  Morganti-South.  Inc.— 
Wolff  &  Munier.  a  joint  venture)  (defective) 
Standing  (§§  35.939(a)  and  (j).  35  938-!)  and 
35.935-2) 

1.  Sandusky,  Ohio  (V,  1-13-78)  (Bay-Con 
Corporation)  (protest  must  be  decidol  hv 
grantee  before  filing  with  EP.^) 

2.  Springfield,  Missouri  (VII.  1-24-78) 
(Armco  Steel  Corp.)  (equipment  supplier) 

3.  North  Little  Rock,  Arkansas  (VI.  2-1-781 
(Environmental  Equipment  Generation) 
(limited  at  subtler  levels) 

4.  Turiock.  California  (IX,  S-e-'B)  (Riga, 
Inc.)  (subtler;  intervenors) 

5.  Wells.  Maine  (I,  .3-17-78)  (Purcell  Pump) 
(subtier) 

6.  Effingham,  Illinois  (V,  .V21-78)  (Autolrol) 

7.  Antigo.  Wisconsin  (V.  3-24-78)  (Genera) 
Filter  Co.)  (supplier  chaileng»ng 
responsiveness  of  pnme  bid] 

8.  Newcastle,  Indiana  (V  5-1&-78)  (Spenier 
Turbine  Co.)  (equipment  smpphiTJ 

*9.  Contra  Costa  County  Sanjt&tion  Distrii.l 
.No.  1,5,  California— Reoonsideratjon  (IX,  7- 
14-78)  (Gladding— McBean  Inr.  an*)  Pacific 
Clay  Products  Co,  (interveners) 

10.  Lebanon.  Pennsvlvaiiia  (JII.  8-28-78)  (B. 
F.  Goodrich  General  Produots]  (subtier 
protest) 

11.  Knoxville.  Tennessf^e  (IV.  9-36-78)  (R 
B.  Carter)  (subcontractor  cbaMenge  to  prime 
bid) 

12.  Breese,  Illinois  (V,  10-ia-78)  (Midwest 
Soi)  Products  and  Davco-DeHancc) 

13.  Frankfort,  Kentucky  (!V,  10-18-78) 
(Passavant)  (subcontractor  protest  limitation 
ot  §  35.039;j](6)) 

14.  West  Goshen,  PennsyUania  (111,  11-1- 
78)  (Flectric  Machine  Mig.  Co.]  (subtier) 

15  Lake  County,  Illinois  (V,  11-17-78) 
(Envirex) 

16.  Delaware  County,  Ohio  |V.  ri-21-78) 
(R.  B  Carter) 

Sua  Sponte  Review  (§§  35  935^2  and 
35.939(f)(6))  {but  see  Review— Regional 
Administrator  Authority). 

1.  North  Little  Rock,  Arkansas  (VI.  2-1-78) 
(Environmental  Equipment  Corpcratiui)) 

2.  Cynihiana,  Kentucky  (IV.  2  9-78)  (James 
N.  Gray  Construction  Co.) 

3.  .Newcastle,  Indiana  (V.  5-1&-78)  (Spencer 
Turbine  Co.) 

4.  Onondaga  County.  New  York  (11.  r'-ll- 
78)  (Pentech  Division  of  Houdaille  Industries) 

5.  Chattanooga.  Tennessee  (IV.  9-20-79) 
(Passavant  Corp.) 

6.  Grand  Rapids,  Michigan  (V,  9-26-78) 
(Infilco  Degremont) 


7.  Guilderland,  New  York  (II,  10-3-78) 
(Clevepak  Corp.) 

8.  Passaic  Valley  Sewerage  Commissioners. 
New  Jersey  (11, 10-5-78]  (BSP  Division  of 
Envirotech  Corp.  and  Wheatley  Corp.] 
Subcontracts,  Award  of  [\\  35.937-12.  35.938- 
9  ind  35.939(j)(6]). 

1.  Mountaintop,  Pennsylvania  (III,  1-5-78) 
(National  Hydro  Systems  Inc.)  (substitution) 

2.  Gainesville,  Georgia  (IV.  1-17-78) 
(National  Hydro  Systems  Inc.  and  Tuttle/ 
White  Constructors) 

3  North  Little  Rock,  Arkansas  (VI.  2-1-78) 
(Environmental  Equipment  Corp.)  (Fairness: 
selection  by  grantee] 

4.  Cynthiana.  Kentucky  (IV,  2-9-78)  (James 
,\.  Gray  Construction  Co.]  (prequalification) 

5.  W  ebster,  Iowa  (VU,  2-10-78) 
(Environmental  Systems  Division  of  George 
.^  Hormel  &  Co.,  Inc.] 

6.  East  Bay  Dischargers  Authority. 
Ciilifornia  (IX.  2-15-78)  (R.  D.  Smith)  (A/E 
subagreements;  minority  business  enterprise) 

r.  Fairfax  County,  Virginia  (III.  3-1--78) 
(John  W.  Cowper  Co.  Inc.) 

8.  Antigo,  Wisconsin  (V,  3-24-78)  (General 
Filter  Co  )  (obligation  of  prime  to  furnish 
conforming  equipment] 

'9.  Cumberland  County,  New  Jersey  (II,  3- 
Jl-78)  (Dorr-Oliver  Inc.)  (restrictive  effect  of 
mistaken  specification  listing  as  equivalent) 

10.  Newton,  North  Carolina  (IV,  4-25-78) 
(Carolina  Concrete  Pipe  Co.]  (pipe;  alternate 
materials] 

11.  Waterford.  Connecticut  (1.  5-19-78) 
(Mulholland  Construction  Co.] 

"12.  Prince  William  County,  Virginia  (111,  8- 
4-78)  (Spencer  Turbine  Co.]  (prequalification; 
rational  basis  as  standard] 

*13.  Newcastle,  Indiana — Reconsideration 
(V.  ft-23-78)  (Newcastle  Indiana)  (EPA 
oierview) 

14.  Oklahoma  City,  Oklahoma  (VI,  8-25-78) 
(.•\ulomatic  Engineering  Inc.] 

15.  Frankfort,  Kentucky  (IV,  10-18-78) 
(Passavant) 

16.  Urbana-ChampaigR,  Illinois  (V,  11-9-78) 
(Norton  Co.) 

17.  Lake  County.  Illinois  (V,  11-17-78) 
(En\irex) 

18.  Delaware  County,  Ohio  (V,  11-21-78) 
(R.  B.  Carter) 

Summary  Disposition  (§  35.939(1))- 

1.  Mountaintop,  Pennsylvania  (III,  1-5-78) 
(National  Hydro  Systems,  Inc.) 

2.  Glenwood  Springs,  Colorado  (VllI,  1-13- 
78)  (Colorado  Ejivironmental  Equipment,  Inc.] 
(procedures;  timeliness) 

3.  Sandusky,  Ohio  (V,  11-3-78)  (Bay-Con, 
Corporation)  (timeliness) 

4.  Glen  EUyn,  Illinois  (V,  4-7-78)  (Lyco-Zf) 
(timeliness) 

5.  .Mwater,  California  (IX,  4-26-78) 
(Warren  C.  T.  Wong  &  Assoc]  (A/E 
procurement) 

6.  Olympia,  Washington  (X,  5-30-78) 
(Pentech  Division  of  Houdaille  Industries. 
Inc.) 

•7.  Bay  City,  Michigan  (V,  6-28-78) 
(Greenfield  Construction  Co.)  (contract  10  D) 
(timeliness) 

8.  Miami-Dade  Water  and  Sewer  Authority. 
Florida  (IV,  7-13-78)  (Ed.  L.  Nezelek  Inc.) 
("without  merit") 


9.  Goose  Creek,  South  Carolina  (IV,  7-24- 
78)  (Kenney  and  Associates]  (timeliness] 

10.  Pepperell,  Massachusetts  (1.  7-28-78) 
(Wescor  Associates,  Inc.)  (timeliness) 

11.  Bay  County,  Michigan  fV,  8-11-78) 
(Frank  V.  Louis  Equipment  Co.) 

12.  Penns  Grove.  New  Jersey  (II.  8-24-78] 
(Pandullo  Quirk  Associates]  (timeliness] 

13.  Bay  County,  Michigan  (V,  9-1-78) 
(Roese  Contracting  Co.  Inc.)  (Contract  Nos.  3 
and  7)  (timeliness) 

14.  Knoxville.  Tennessee  (FV.  9-25-78)  (R. 
B.  Carter) 

15.  iNiagra  County  Sewer  District  (No.  1], 
New  York  (II,  10-18-78]  (Environment  One 
Corporation)  ("without  merit") 

16.  Frankfort,  Kentucky  (IV.  10-20-78] 
(Stewart  Mechanical  Enter./Sigmamotor  Inc.) 

17.  Shreveport.  Louisiana  (VI.  10-25-78) 
(Dumesnil  Construction  Co.  Ina)  (procedure; 
protest  withdrawn] 

18  Fairfield.  New  Jersey  (U.  11-8-78) 
(Autocon  Industries)  (procedural  omissions, 
iS  35.9.J9(ni7)) 

19.  Deiavsare  County,  Ohio  (V,  11-21-78) 
(R.  B.  Carter)  (subcontractor  selection  issues) 

20.  Portage,  Michigan  (V,  12-20-78) 
(lacobelli  Construction  Inc.)  (procedures) 
System  Design.  Choice  of  [e.g.,  SS  35.917  and 
35.939(j)(5))  [see  also  Engineering  Judgments; 
/urisdiction;  Son-Restrictive  Specifications). 

1.  Olympia,  Washington  (X.  5-30-78) 
(Pentech  Division  of  Houdaille  Industries, 
Inc.) 

2.  Cleveland  Regional  Sewer  District 
(Westerly  Plant],  Ohio  (V,  6-14-78) 
(McLaughlin  &  Associates)  (v.  restrictive 
specification) 

*3.  Onondaga  County,  New  York  (II,  7-11- 
78)  (Pentech  Division  of  Houdaille  Industries, 
Inc.) 

Time  Limitations  (§§  3S.939(b),  (f)). 

I.  Glenwood  Springs,  Colorado  (VIII,  1-13- 
78)  (Colorado  Environmental  Equipment  Inc.] 

2  Sandusky.  Ohio  (V,  1-13-78)  (Bay-Con 
Corporation) 

3.  North  Little  Rock,  Arkansas  (VL  2-1-78) 
(Environmental  Equipment  Corp.] 

4.  Cynihiana,  Kentucky  (IV,  2-9-78]  (James 
N.  Gray  Construction  Co.]  (Post  Office  delay; 
risk  of  nondelivery) 

5.  Chicago  (Metropolitan  Sanitary  District 
of  Greater  Chicago],  Illinois  {V,  3-12-78) 
(Howard  Martin  Construction] 

6.  Wells,  Maine  (1,  3-17-78)  (Purcell  Pump] 

7.  Effingham,  Illinois  (V,  3-21-78)  (Autotrol) 

8.  San  Francisco,  California  (IX,  3-22-78)  (E 
&  1,  Inc.) 

9.  Glen  Ellyn.  Illinois  (V.  4-7-78)  (Lycp-Zf) 
(post-contract  award) 

•10.  Mt.  Olive.  North  Carolina  (IV,  5-18-78) 
Lyco-Zf)  (pre-qualification) 

II.  Newcastle,  Indiana  (V,  5-18-78) 
(Spencer  Turbine  Co.) 

12.  Waterford.  Connecticut  (1.  5-19-78) 
(Mulholland  Construction  Co.) 

13.  Bay  City,  Michigan  (V,  6-28-78) 
(Greenfield  Construction  Co.)  (Contract  No. 
10  D) 

14.  Urbana-Champaign,  Illinois  (V,  6-30-78) 
(Paddock  Refinite) 

15.  Washtenaw  County,  Michigan  [V.  7-13- 
78)  (Spence  Bros.) 


16.  Goose  Creek.  South  Carolina  (FV.  7-24- 
78)  (Kenney  and  Associates) 

17.  Pepperell,  Massachusetts  (L  7-28-78) 
(Wescor  Associates,  Inc.) 

18.  Washington  County,  Oregon  (X,  7-31- 
78]  (North  American  Contractors  Inc.) 

19.  Bay  County.  Michigan  (V,  8-11-78) 
(Frank  V.  Louis  Equipment  Co.]  (Contract  No. 

1) 

20  Penns  Grove,  New  Jersey  (II,  8-24-78) 
(Pandullo  Quirk  Association) 

21.  Oklahoma  City.  Oklahoma  (VI,  8-25-78) 
(Automatic  Engineering  Inc.  (subcontract 
award) 

22.  Lebanon,  Pennsylvania  (111,  8-28-78)  (B. 
F.  Goodrich  General  Products)  (change  order 
as  notice  event] 

23.  Bay  County.  Michigan  (V,  9-1-78] 
(Roese  Contracting  Co.  Inc.)  (Contract  Nos.  3 
and  7) 

24.  Hinsdale,  New  Hampshire  (1,  9-1-78] 
(Enviro  Development  Co.  Inc.) 

"25.  Bay  County.  Michigan  (V,  9-12-78] 
(Roese  Contracting  Co.  Inc.)  (Contract  No.  1- 

D) 

26,  Grand  Rapids,  Michigan  (V,  9-26-78) 
(Infilco  Degremont)  (method  of  delivery; 
bearing  risk;  telegram) 

27.  Guilderland,  New  York  (11, 10-3-78] 
Clevepak  Corp.) 

*28.  Passaic  Valley  Sewerage 
Commissioners,  Ne%v  Jersey  (U.  10-5-78]  (BSP 
Division  of  Envirotech  Corp.,  and  Wheatley 
Corp.]  (estoppel) 

29.  Indianapolis,  Indiana  (V,  10-6-78)  (FMC 
Corp.) 

30.  Silver  City,  New  Mexico  (VI,  10-13-78) 
(Enviro  Development  Co.  Inc.] 

31.  Breese,  Illinois  (V,  10-18-78]  (Midwest 
Soil  Products  and  Davco-Defiance] 

32.  Frankfort,  Kentucky  (IV.  10-20-78] 
(Stewart  Mechanical  Enter./Sigmamotor  Inc.) 
(subtier  level  protest) 

*33.  Indianapolis,  Indiana  (v,  10-31-78) 
(Allis-Chalmers)  (linkage  to  preceeding 
contracts;  estoppel)  [see  Passaic  Valley 
Sewerage  Commissioners,  New  Jersey  (II,  10- 
5-78]  (BSP  Division  of  Envirotech  Corp.  and 
Wheatley  Corp.)] 

34.  Urbana-Champaign,  Illinois  (V,  11-9-78) 
(Norton  Co.] 

35.  Lake  County,  Illinois  (V,  11-17-78) 
(Envirex] 

36.  Delaware  County,  Ohio  (V,  11-21-78) 
(R.  B.  Carter) 

Waiver. 

1,  Cynthiana.  Kentucky  (IV.  2-9-78]  (James 
N,  Gray  Construction  Co.]  (listing 
nonapproved  equipment) 

2.  Effingham.  Illinois  (V.  3-6-78)  (Mautz  & 
Oren  Inc.)  (ommissions  of  line  items) 

3,  Chicago  (Metropolitan  Sanitarj'  District 
of  Greater  Chicago),  Illinois  (V.  3-12-78) 
(Howard  Martin  Construction)  (local 
procedures) 

4.  Amherst.  New  York  (II.  5-15-78]  (Cimato 
Bros.  Inc.] 

•5.  Bay  County.  Michigan  (V.  8-11-78] 
(Frank  V.  Louis  Equipment  Co.)  (Contract  No. 
1]  (addendum  acknowledgment — minor 
informality] 
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6  Oppndagi*  County.  New  York  (II,  8-23- 
76J  (PizsspaSJi  Conslnictlon  Company  and 
IoHb  W  Cowppr) 

(Ha.  imi,-ai 

IFUfiw  T^-Me^Si  nied  4-3-79:  8:45  dm| 

e«iLi«e  cooc  ssso-oi-m 


EMVrRONMENTAL  PROTECTION 
AGENCY 

St-ieoce  Advtsory  Board  Mobile 
Sources  Subcommittee;  Open  Meeting 

U-.^iV-  P..biic  Law  92^fci,^,  notice  is 
he'eb}<  given  that  a  meeting  of  the 
Subcommittee  on  Mobile  Sources  of  the 
Science  Advisory  Board  will  be  held 
beginning  at  9;15  am.  on  April  23  and  24, 
1979  at  the  Oak  Hills  Motor  Inn.  7401 
VVurzback  Rd.,  San  Antonio,  Texas. 

This  iS  the  second  meeting  of  the 
Subcommittee  on  Mobile  Sources.  The 
agenda  inr.ludes  a  review  of  the  Clean 
Air  Act  Sf  ction  214  Report  due  to 
Congress  on  the  health  S  welfare  effects 
of  particulate  emissions,  and  a  review  of 
the  Light  Duty  Diesel  Particulate 
Regiilatton. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  attend,  participate. 
or  obtain  information  should  contact 
either  Mr.  Terry  F  Yosie,  Staff  Officer 
(202)  426-0147  or  Ms.  Janet  Stee!,  Staff 
Assistant.  (703)  557-7720  by  close  of 
business  April  16. 1979. 

Dated  Man  h  28. 1979 
Richani  M  Dnud. 

StcffDirvrlcr.  Sciencr'  Advisory  Boanl. 
|FK  D...  -a-  'ri22f.  Kilfd  4- .1-79;  8.4.';  Hm| 
BtLLING  CODE  6S60-01-M 


ENVfROf^MENTAL  PROTECTION 
AGENCY 

Toxic  Substances  Control  Act; 
Sprayed  Asbestos  in  Schools;  Denial 
o\  Citizens  Petition 

agency:  Environmental  Protection 

Agency. 

ACTION:  Denial  of  Citizens'  Petition. 


SUMMARY:  On  December  21,  1978,  the 
Environmental  Defense  Fund  (EDF)  filed 
a  citizens'  petition  under  section  21  of 
the  Toxic  Substances  Control  Act 
(TSCA).  15  U.S.C.  2620.  EDF  requested 
fha?  EPA  immediately  initiate  a 
ruiemaVing  under  section  6  of  TSCA  to 
control  asbestos  emissions  from  spray- 
on  materials  which  have  been  applied  in 
public  school  buildings.  The 
Administrator  has  denied  this  Petition. 
The  Administrator's  Decision  appears 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  B.  Ritch,  Jr.,  Director,  Industry 


Assistanoe  Office,  Office  of  Toxic 
Substanr-es  jTS-799).  Environmental 
Protection  Ag<:ncy.  4OT  M  Street,  SW 
WashijQgltJi,  DC.  20480.  800-424-9065 
(in  Wa.'chirrpJtin.  D.C„  cell  5,54-1404). 
SUPPLEMENT  AIRY  [INFORMATION.  EPA  has 
established  a  public  record  for  this 
Decision  which  is  available  for 
inspection  in  \hv  Office  of  Toxic 
Subsfans  es  Rfviding  Room,  710  East 
Tower.  401  M  Street.  SW..  Washington, 
DC.  20460  from  900  a.m.  to  5:00  p.m.  on 
working  days.  This  record  includes  all 
the  commenis  received  from  the  public 
pertaining  to  the  Petition  and  all  the 
documents  referred  to  in  the 
Administrator's  Decision. 

The  Decision  of  the  Administrator 
appearing  be)ow  was  sent  to  the 
Environmental  Defense  Fund.  The 
Attachments  referred  to  in  the  Decision 
have  not  been  .reproduced  below.  They 
are  available  for  public  inspection  in  the 
Office  of  Toxic  Substances  Reading 
Room. 

Dated:  March  2a  1979. 

Steven  O.  lelMnek, 

Assialant  Anr:i:\,'!lT'  torfri  Toxii  Substoiwiis 

Environmental  Prolection  Agency 

Response  To  the  Petition  Of  The 
Environmental  Defense  Fund  To  Control 
Asbestos  Emissions  From  Spray-On 
Materials  Which  Have  Been  Applied  In 
Public  Schf)ols. 

Decision  of  tltv  Admimslrator 

1  have  been  petitioned  lo  initiate  a 
rulemaking  under  section  6  of  the  Toxic 
Substances  Control  Act.  15  U.S.C.  2605, 
to  control  asbestos  emissions  from 
spray-on  materials  which  have  been 
applied  m  public  school  buildings.  The 
petition  is  denied 

/  introduction 

On  December  21. 1978,  the 
Environ.iienta]  Defense  Fund  (EDF)  filed 
a  citizens'  petition  with  the 
Environmental  Protection  Agency  (EPA) 
under  section  21  of  the  Toxic 
Substances  Control  Act  (TSCA).  15 
use.  2620,  requesting  EPA  to  control 
sprayed  asbestos  containing  material  ' 
in  public  schools  under  section  6  of 
TSCA  The  Petition,  entitled  "Petition  to 
the  F.nvironn;ent,ii  Protection  Agency  to 
Control  Asbestos  Emissions  from  Spray- 
on  Materials  Which  Have  Been  Applied 
in  Public  School  Buildings  for  Insulation, 
Fireproofing,  Decorative  or  Other 
Purposes,"  is  hereinafter  referred  lo  as 
the  Petition.^ 


'The  Petition  refers  to  spray-on  materials,  which 
this  decision  will  refer  to  as  sprayed  asbestos- 
containing  materials. 

'The  Agency  put)lis.ht>d  notice  of  receipt  of  the 
Petition  in  the  Federal  Regisler  and  invited  public 


In  particular,  EDF  has  pfttitioned  the 

Agency: 

(1)  Under  the  autncf^y  i4  sM^tfon 
e(a)(3).  to  require  sci^ioo)  (ik»s»nrts  to 
identify  those  buildings  wfekifc  were 
sprayed  with  asbes*.'Tfi-noBtaiaing 
material  and  to  mark  or  labd  the 
buildings  to  provide  adequate  warnings 
EDF  asks  that  the  manufaclureis  and 
processors  of  the  asbestos  fiber  be 
required  to  reimburse  the  school 
districts  for  the  cost  of  this  activity 
under  section  6(a)(7). 

(2)  Under  the  authonty  of  sections 
6(a)(5)  and  6(a)(7),  to  require 
manufacturers  and  processors  of  the 
asbestos  which  wei.t  into  the 
construction  of  the  schools  to  apply 
sealants  where  this  would  be  effective; 
and 

(3)  Under  the  authority  of  section 
6(a)(7),  to  require  manuiacturers  and 
processors  to  remove  the  sprayed 
asbestos-containing  rrjateria!  which  h.is 
deteriorated  beyond  the  point  where 
sealants  could  be  expected  to  be 
effective.  EDF  suggests  that  each 
manufacturer  of  asbestos  should  be 
required  to  pay  a  percentage  of  the  total 
cost  of  the  remedial  action  based  on  the 
approximate  share  ol  the  fiber  market 
which  the  company  held  from  19,50-1965 
Finally  EDF  asks  \hii\  al  least  some  of 
this  regulatory  action  be  made 
immediately  effective  upon  proposal. 

The  decisive  issue  raised  by  the 
Petition  is  whether  or  not  EPA  should 
immediately  initiate  rulemaking  to  deal 
with  the  risks  posed  by  sprayed 
asbestos-containing  material  in  public 
schools.  As  discuR-tied  in  detail  below. 
EPA  agrees  with  EDF  that  a  problem 
exists.  But  it  does  not  necessarily  follow 
that  the  existence  of  this  problem  should 
or  must  lead  to  immediate  federal 
regulatory  activity.  It  is  the  Agency's 
view  that  to  take  the  action  requested 
by  the  EDF  petition  at  this  time  would 
be  unwise.  The  request  that  EPA 
immediately  initiate  rulemaking 
proceedings  must  therefore  be  denied 

The  Agency  has  been  actively 
investigating  the  asbestos  in  schools 
situation  for  several  months.  Most  of  the 
information  contained  in  the  petition 
was  developed  by  FJ'A  in  the  course  of 
this  investigation.  The  investigation 
included  scientific  inquiries,  analysis  of 
relevant  legal  and  policy  considerations, 
and  communication  with  concerned 
persons,  including  representatives  of  the 
asbestos  industry,  state  local  and 
school  officials,  and  representatives  of 
environmental  public  interest 
organizations.  EPA  officials  have  met 


with  representatives  of  EDF  on  several 
occasions  to  exchange  views.  It  is  on  the 
basis  of  all  of  this  that  EPA  has  reached 
its  conclusions. 

The  basic  question  is  what  actions 
EPA  should  take  now  to  best  protect 
public  health.  EPA  has  the  same  over-all 
objective  as  does  EDF,  to  reduce  the  risk 
posed  by  asbestos  in  public  schools.  But 
the  Agency  believes  that  the  actions 
requested  in  the  petition  are  not  the  best 
way  to  achieve  that  objective.  Instead, 
the  non-regulatory  program  of 
cooperation  with  and  assistance  to  state 
and  local  (including  school)  authorities 
upon  which  EPA  has  embarked  is  more 
likely  to  achieve  these  objectives  in  the 
near  term. 

The  cooperative,  non-regulatory 
program  (which  is  described  in  detail 
below)  has  a  number  of  important 
advantages  over  an  immediate 
rulemaking.  Chief  among  these  is  the 
fact  that  the  program  is  likely  to  achieve 
comparable  results  in  far  less  time, 
F'urthermore.  federal  regulation  at  this 
time  would  be  counter-productive.  There 
would  necessarily  be  a  substantial  delay 
before  federal  regulation  of  sprayed 
asbestos-containing  material  in  public 
schools  under  TSCA  could  be  effective. 
During  this  period,  state  and  local  action 
already  underway  could  be  severely 
inhibited. 

//.  Background 

A.  Introduction.  EPA  regards  possible 
exposure  to  asbestos  in  schools  with 
great  concern.  As  EDF  has  stated,  there 
is  no  doubt  that  asbestos  is  a  human 
carcinogen.^  Exposure  to  asbestos  by 
inhalation  increases  the  risk  of 
contracting  lung  cancer,  plueral 
mesothelioma,  gastro-intestinal  cancer 
and  peritoneal  mesothelioma  as  well  as 
asbestosis.  No  threshold  level  (exposure 
level  below  which  the  risk  of  cancer 
incidence  would  not  be  increased)  has 
been  established  for  asbestos  as  a 
carcinogen.  Exposure  to  asbestos  for  as 
little  as  one  day  has  been  reported  to  be 
responsible  for  some  cases  of 
mesothelioma.  Finally,  increased  cancer 
risks  have  been  observed  among  family 
members  of  asbestos  workers  exposed 
in  the  home.  The  studies  cited  by  EDF 
also  form  the  basis  for  EPA's  evaluation 
of  the  risk  due  to  inhalation  of  asbestos 
and  provide  strong  evidence  to  support 
characterizing  asbestos  as  a  potent 
carcinogen.^ 


Moreover,  the  combination  of 
cigarette  smoking  and  asbestos 
inhalation  greatly  increases  the  risk  of 
lung  cancer  in  humans.  In  addition, 
although  the  evidence  is  not  conclusiAe. 
children  may  be  more  susceptible  to 
asbestos  than  are  adults.  Certainly  their 
long  life  expectancy  increases  the 
chance  that  cancer  will  develop  within 
their  lifetimes. 

Asbestos  has  been  sprayed  or  applied 
onto  structural  surfaces  in  many 
buidlings  across  the  nation.  Several 
hundred  thousand  tons  of  asbestos  were 
used  for  this  purpose  between  1950  and 
1973.  The  asbestos  was  applied  in 
various  forms,  ranging  from  loosely- 
bonded  fibrous  mixes  to  cementious  or 
plaster  mixtures.* 

EPA  agrees  with  EDF  that  current 
information  indicates  that  numerous 
public  schools  contain  sprayed 
asbestos-containing  materials.  But  the 
Agency  believes  that  the  data  available 
is  preliminary  and  fragmentary  and  does 
not  now  justify  making  any  firm 
estimates.  EDF  cites  a  very  informal 
telephone  survey  conducted  by  the 
Office  of  Toxic  Substances  (OTS)  which 
showed  that  16%  (approximately  1,000  of 
6.000  schools  inspected)  of  the  public 
schools  in  the  survey  may  contain 
asbestos,*  But,  as  EDF  concedes,  the 
survey  data  are  biased  because  most 
state  and  local  officials  involved  did  not 
inspect  all  schools  or  utilize  a  random 
selection  process.  Instead,  they 
inspected  those  schools  "suspected"  of 
containing  asbestos.' In  addition,  the 
survey  data  contained  very  little 
information  on  the  condition  of  the 
asbestos  which  was  found.  Thus,  it  is 
impossible  to  surmise  what  exposure 
may  be  encountered  in  those  schools 
reported  to  contain  asbestos  materials. 

EDF  cites  studies  showing  that 
asbestos  levels  in  some  buildings, 
including  schools,  exceed  Occupational 
Safety  and  Health  Administration 
worker  protection  standards  and 
background  levels,  EPA  agrees  that 
exposure  to  such  levels  presents  a  risk 
to  human  health  because  any  exposure 
to  a  carcinogen  may  be  hazardous.  But. 
as  FIDF  recognizes,  one  must  distinguish 
between  damaged  or  deteriorating 
sprayed  asbestos-containing  material 


comments,  44  FR  4009.  January  19, 1979.  Seveial 
comments  were  received  AH  of  these  commcnis 
were  considered  in  preparing  this  response. 


n'etilional  18. 

'Petition  at  18-36.  While  EPA  agrees  with  EDK 
that  the  available  evidence  indicates  that  asbestos 
IS  a  potent  carcinogen,  the  Agency  does  not 
necessarily  agree  with  everthing  EDF  says  in  the 
Petition  concerning  the  health  effects  of  asbestos. 
Whatevei*  differences  exist  are  not  relevant  to  the 
disposition  of  this  Petition. 


» In  1973  EP.'V,  acting  under  Section  112  of  the 
Clean  Air  Act.  banned  the  spray  application  of 
material  containing  one  percent  or  more  asbestos 
where  used  for  the  insulating  or  fireproofing  of 
buildings  structures,  pipes  and  conduits.  40  CFR 
61.22(e).  38  FR  8826  (.^pril  6,  1373).  This  ban  was 
extended  in  1978  lo  the  spraying  of  such  material  on 
buildings,  structures,  pipes  and  conduits  for 
whatever  purpose,  whether  or  not  related  to 
insulation  or  fireproofing.  43  FR  26372  (June  19. 
1978). 

'Petition  at  31-33. 

'Petition  at  31-32. 


and  undamaged  material  when 
predicting  the  levels  of  asbestos  in  the 
air  in  buildings. 'EPA  believes  this  is  an 
important  distinction  which  should  not 
be  ignored  when  one  considers  the 
possible  extent  of  exposure  to  asbestos. 
The  presence  of  sprayed  asbestos- 
containing  material  in  a  building  does 
not  necessarily  constitute  a  risk  to 
human  health.  Much  of  the  asbestos 
sprayed  in  buildings  is  cementitious 
which,  if  undamaged,  is  not  likely  to 
spontaneously  release  asbestos  so  that 
it  can  be  inhaled.  On  the  other  hand, 
damage  to  or  deterioration  of  sprayed 
asbestos-containing  materials  greatly 
increases  the  release  of  asbestos, 
increasing  the  chance  that  asbestos  will 
be  inhaled. 

Exposure  to  asbestos  in  schools  can 
be  reduced  or  eliminated  by  removing 
the  asbestos,  encapsulating  it  with  a 
sealant,  or  enclosing  the  asbestos 
behind  a  barrier.  What  abatement 
action,  if  any,  is  needed  depends  on  the 
particular  situation  in  the  building,  and 
the  most  appropriate  abatement  action 
is  not  always  readily  apparent.  EPA 
believes  that  a  substantial  portion  of 
sprayed  asbestos-containing  materials 
in  schools  requires  no  immediate  action. 
Only  if  the  asbestos  material  is  flaking 
or  damaged  is  the  asbestos  an 
immediate  cause  for  concern. 

EPA  has  taken  a  number  of  steps 
recently  in  response  to  concern  over  the 
problem  of  asbestos  in  buildings.  In 
March  of  1978.  EPA's  Office  of  Air 
Quality  Planning  and  Standards 
(OAQPS)  published  a  document  entitled 
"Sprayed  Asbestos-Containing 
Materials  in  Buildings:  A  Guidance 
Document"  coauthored  by  Dr.  Robert 
Sawyer  and  Charles  Spooner.  This 
document  made  available  to  the  public 
information  on  the  hazards  of  asbestos 
and  sampling  and  analysis  and 
abatement  techniques.*  EPA  also 
initiated  a  contract  with  Battelle 
Columbus  Laboratories  to  study 
sealants  which  could  be  used  to 
encapsulate  asbestos.  A  preliminary 
report  was  received  on  February  7  of 
this  year.  The  final  report  is  due  in  June. 

EPA's  Office  of  Toxic  Substances 
(OTS)  has  actively  investigated  the  need 
to  control  sprayed  asbestos-containing 
materials  in  schools  since  May  1978.  In 
August  1978.  OTS  contracted  with  Dr. 
Sawyer,  a  leading  expert  on  asbestos  in 
buildings,  to  serve  as  a  consultant. 
Numerous  meetings  and  contacts  with 
federal  and  state  agencies,  asbestos 
researchers,  school  officials,  the 


"Petition  at  10-16. 

•OAQPS  had  previously,  in  October  1975. 
published  a  study  entitled  "Asbestos  Contamination 
of  the  Air  in  Public  Buildings"  by  Nicholson.  Rohl 
and  Weisman  of  the  Mt.  Sinai  School  of  Medicine. 
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asbestos  industry,  labor,  and 
environmental  groups  were  conducted. 
They  revealed  both  that  thero  is  great 
concern  over  asbestos  hi  buildings  and 
that  only  limited  action  to  identify  and 
correct  problems  had  as  yet  been 
undertaken.  An  informal  telephone 
survey  of  states,  conducted  in  October 
1978,  showed  that  31  had  programs 
relating  to  asbestos  in  schools  but  that 
only  a  fev^  percent  of  all  schools  had 
been  inspected  for  asbestos. 

In  August  1978,  Secretary  Joseph 
Califano  of  the  Department  of  Health, 
Education  and  Welfare  (DHEW)  wrote 
to  the  Governors  about  asbestos  in 
buildmgs,  identifying  persons  within 
Df{EVV  and  EPA  to  contact  for  further 
information  and  assistance.  The 
Secretary's  letter  placed  emphasis  on 
schools  and  on  the  need  for  voluntary 
action  in  those  schools  where  hazards 
exist.  r.I^A  and  DHEW  have  continued 
to  work  together  on  the  asbestos  in 
schools  situation. 

In  November  1978,  OTS  began  to 
prepare  guidance  materials  to  be  used 
by  the  layman  to  supplement  the  more 
technical  "Guidance  Document"  which 
had  been  published  in  March  OTS  also 
began  to  develop  a  program  to  distribute 
these  materials  and  to  provide 
a.'ssistance  to  school  districts  and  states. 

B.  EPA  's  Program.  EPA  believes  that 
action  is  necessary  to  reduce  the  risk 
posed  by  sprayed  asbestos-containing 
material  in  schools,  particularly  where 
friable,  deteriorating,  or  damaged 
asbestos  is  present.  Therefore.  EPA  is 
conducting  a  technical  guidance  and 
assistance  program  to  encourage  action 
ai  the  state  and  local  level. '"This 
program  was  begun  formally  on  Nfarch 
16.  1979,  although  EPA  has  provided 
guidance  and  assistance  to  schools  and 
has  widely  publicized  the  program  for 
the  past  several  months. "  The  purpose 
of  the  program  is  to  encourage  and 
instruct  state  and  local  officials  in 
inspecting  buildings,  sampling  for 
asbestos,  evaluating  the  hazard  posed 
by  damaged  or  deteriorating  asbestos- 
containing  material,  and  taking 
appropriate  remedial  action.  In  addition, 
EPA  will  collect  data  from  states,  school 


'"EPA's  program  Includes  asbestos  pipe 
insulation  and  boiler  lagging  as  well  as  the  sprayed 
asbeslos-containing  materials  thai  the  Petition 
refers  to.  In  addition,  the  EPA  program  covers 
asbestos  materials  which  have  been  applied  by 
other  methods  which  may  be  eqn.iUy  as  haz.irdoiis, 
e.g.  troweling. 

"Attached  as  Attachment  A  is  an  article  which 
appeared  in  the  American  School  Board  Journal  in 
November  1978  titled  "Asbestos  in  schools:  Walls 
and  halls  of  trouble."  EPA  has  contributed 
substantially  to  this  and  other  news  articles  and  has 
distributed  available  guidance  materials  to 
encourage  action  while  the  program  was  in  the 
planning  stages. 


districts  and  individual  schools  as  to  the 
results  of  inspections  and  abatement. 

EPA  has  worked  with  the  Department 
of  Health.  Education  and  Welfare  and 
the  Occupational  Safety  and  Health 
Administration  (OSR^)  to  develop  and 
implement  this  program.  In  addition  to 
extensive  input  to  EPA's  deliber-ilions 
and  documents  preparation,  these 
agencies  are  providing  regional 
personnel  to  work  with  state  and  local 
officials  in  the  area  of  health  effects  and 
worker  protection.  '^ 

EPA  has  developed  a  four-part 
asbestos  control  program  relying  on  the 
cooperative  efforts  of  slates  and  school 
districts  as  the  best  approach  for 
collecting  data  on  the  extent  of  the 
problem  and  getting  an  effective  control 
program  going  as  soon  as  possible.  The 
four  parts  of  the  asbestos  control 
program  are:  (1)  Preparation  and 
dissemination  of  a  Guidance  Package. 
(2)  training  of  field  personnel,  (3) 
development  of  a  quality  assurance  and 
technical  assistance  program,  and  (4) 
development  of  a  reporting  program. 
EP.^  is  proceeding  with  these  parts 
simultaneously. 

The  Guidance  Package ''^consists  of 
two  manuals  and  a  reporting  form. 
EPA's  informal  telephone  survey 
revealed  a  need  by  state  and  local 
officials  for  reliable  information  on  how 
to  identify  sprayed  asbestos-containing 
materials  and  what  to  do  to  control 
asbestos  emissions.  These  manuals  will 
satisfy  that  need.  The  first  manu.d  is  a 
handbook  written  in  nontechnical 
language.  It  explains  how  to  look  for 
asbestos  in  a  school,  how  to  take  a 
sample  and  have  it  analyzed,  how  to 
determine  what  is  the  most  appropriate 
abatement  action,  and  how  to  make 
certain  that  a  contractor  performs  an 
abatement  action  properly. 

The  second  manual  is  much  more 
technical  in  nature.  It  explains  in  detail 
how  to  perform  a  laboratory  analysis  for 
asbestos  and  what  procedures  to  follow 
in  taking  abatement  actions.  It  also 
explains  what  federal  regulations  m.ust 
be  met  when  taking  corrective  actions. 
This  is  the  "Guidance  Document" 
published  last  March  by  EPA's  Office  of 
Air  Quality  Planning  and  Standards.  It 
will  be  useful  to  analytical  laboratories 
and  to  contractors  performing 
abatement  actions.  The  guidance 
package  is  being  mailed  to  Governors, 
state  asbestos  program  contacts,  and 
school  districts  across  the  nation. 
Although  the  OAQPS  Guidance 
Document  specifically  addresses 
asbestos  in  schools,  the  information  can 


be  usod  for  other  buildings  and  is 
available  upon  request  to  all  interested 
persons.'' 

As  the  second  part  of  the  program, 
EP.^  and  DHEW  have  begun  a  training 
program  to  explain  how  to  use  the 
manuals.  The  training  program  is  being 
given  to  EPA's  Regional  Toxic 
Substance  Coordinators,  to  DHEW 
regional  coordinators,  and  to  state  and 
local  officials.  Training  sessions  have 
been  scheduled  for  each  EPA  Region.'^ 
EPA  has  also  produced  a  videotape 
which  will  illustrate  the  materi;^l  in  the 
nontechnical  manual.  Copies  of  this  tape 
will  be  made  available  to  state  and  local 
officials  and  to  the  news  media  and  will 
be  a  valuable  aid  to  the  training  effort. 

The  third  part  of  the  asbestos  control 
program  is  the  quality  assurance  and 
technical  assistance  program.  EPA  has 
prepared  information  (more  detailed 
than  that  contained  in  the  Guidance 
Document)  specifying  a  procedure  for 
performing  bulk  analyses  for  asbestos. 
State  and  local  officials  will  be  able  to 
use  this  information  to  make  certain  that 
the  samples  that  they  collect  are 
properly  analyzed  for  asbestos.  EPA  has 
also  established  a  toll-free  number'* at 
which  the  public  can  receive  additional 
information  on  asbestos  sampling  and 
analysis  from  one  of  the  nation's  leading 
laboratories.  Research  Triangle 
Institutes. 

The  regional  offices  of  EPA  and 
DHEW  have  the  principal  responsibility 
under  the  program  for  assisting  states 
and  school  districts.  An  EPA  Regional 
Asbestos  Coordinator  has  been  named 
in  each  Region. '^Assistance  will  include 
interpretation  and  updating  of  all  the 
guidance  materials  and  consultation  and 
training  to  help  establish  effective  state 
or  local  programs.  EPA  has  also  entered 
into  a  contract  with  a  civil  engineer  in 
each  Region  to  provide  assistance  on 
such  matters  as  building  codes,  fire  laws 
and  labor  relations.  And,  EPA  has 
provided  a  team  of  experts  to  aid  the 
Regions.  This  team,  consisting  of  Dr. 
Robert  Sawyer  and  other  experts  in  the 
areas  of  asbestos  health  hazards  and 
abatement  techniques  and  construction, 
will  also  advise  EPA  on  any  new 
developments  which  can  be 
incorporated  into  the  program.  In 
addition,  EPA  is  working  with  federal 
agencies  that  supervise  school  facilities 
for  children  (e.g.  military  dependents, 
Indians)  to  assist  in  assessing  and 


"These  personnel  are  listed  in  the  handbook, 
appendices  B.  D  and  E.  See  note  13,  infra. 
"See  Attachment  B. 


"  EPA's  initial  printing  of  the  guidance  materials 
will  be  250.000  copies,  approximately  15,000  of 
which  are  being  sent  directly  to  school  districts. 

"Attached  as  Attachment  C  is  EPA's  current 
schedule  for  training  sessions. 

"The  toll-free  numt)er  is  800-334-8S01  ext.  6892. 

"The  Regional  Coordinators  and  other  key 
personnel  in  the  program  are  listed  in  the  handbook. 


correcting  potential  hazards  in  these 
federally  supervised  facilities. 

The  final  part  of  the  program  is  the 
reporting  program.  A  reporting  form  will 
be  sent  to  school  districts  as  part  of  the 
Guidance  Package.  School  districts  will 
be  requested  to  report  to  EPA,  either 
directly  or  by  way  of  a  state  agency,  on 
the  results  of  their  inspection,  sampling, 
and  abatement  activities.  The  riumber  of 
schools  inspected,  nimiber  found  to 
contain  damaged  or  deteriorating 
sprayed  asbestos-containing  material 
(and  the  area  covered  by  such  asbestos), 
and  the  amount  of  asbestos  removed, 
encapsulated,  or  enclosed  will  be 
reported.  EPA  will  use  the  data  from 
these  reports  to  estimate  the  amount  of 
asbestos  remaining  in  schools  and  the 
effectiveness  of  the  program  in  reducing 
exposure  to  asbestos. 

EPA  through  its  regional  offices  is 
working  directly  with  states  to 
implement  this  program.  In  late  January. 
EPA  wrote  to  all  Governors  requesting 
that  official  stale  asbestos  coordinatois 
be  named  to  work  with  EPA,  Twenty- 
two  state  Governors  have  already 
responded  and  all  but  eight  states  have 
an  official  or  unofficial  coordinator.  In 
all  cases  EPA  has  encouraged  slates  to 
actively  participate  by  establishing  and 
operatmg  their  own  programs.  EPA 
recently  held  a  training  session  in 
Atlanta  which  was  attended  by 
representatives  of  seventeen  states. 
Most  states  were  enthusiastic  that 
guidance  and  assistance  would  be 
forthcoming  from  EPA. 

EPA  is  encouraged  by  the  response 
during  the  initial  stages  of  the  program. 
In  October  1978,  31  states  were 
identified  as  having  slate  programs  of 
some  type,  21  of  which  were  considered 
active  (that  is,  were  inspecting  schools 
regularly  and  taking  remedial  actions 
where  needed)  The  level  of  activity  and 
cooperation  with  EPA  has  increased  in 
many  states  since  October.  Of  the  ten 
states  which  in  October  had  less  active 
programs,  at  least  3  are  now  actively 
inspecting  schools  or  issuing  guidelines 
to  school  districts.  In  addition,  of  the  19 
slates  which  did  not  have  programs  in 
October,  12  have  since  designated 
official  coordinators  to  work  with  EPA. 
All  of  these  slates  will  be  providing 
assistance  to  schools  ranging  from 
analysis  of  samples  to  consulting  on 
proper  corrective  actions.  Vermont 
initiated  a  School  Asbestos  Program  on 
February  26,  1979  to  provide  health 
protection  and  asbestos  control 
recommendations  to  all  schools  with 
potential  problems.'* North  Carolina  has 


recently  formed  an  interagency  asbestos 
task  force  to  set  up  a  pilot  project  on 
abatement  techniques.  Ten  states  have 
announced  their  intention  to  send  EPA's 
guidance  materials,  supplemented  by 
their  own  guidance,  to  each  school  in 
the  state. 

Of  course,  EPA  does  not  claim  that 
these  actions  are  occurring  only  because 
of  EPA's  program.  States  such  as  Rhode 
Island,  where  virtually  every  school  has 
been  inspected  and  where  remedial 
action  has  been  taken  where  required, 
and  New  Jersey  already  had  rather 
comprehensive  programs  for  inspection 
and  abatement. 

In  states  which  have  not  established 
official  coordinators  with  whom  EPA 
can  work,  EPA  is  m.ailii'g  guidance 
materials  directly  to  all  public  school 
districts.  EPA  and  DHEW.  through  their 
regional  offices,  are  ready  to  assist 
anyone  requiring  information  or 
technical  assistance.  Thus,  the  program 
will  reach  all  public  schools  throughout 
the  nalion. 

EPA  is  convinced  that  the  states  can 
and  will,  given  proper  encouragement 
and  guidance,  inspect  their  schools  and 
adequately  remedy  any  hazardous 
conditions  which  exist.  The  EPA 
program  will  provide  just  such 
encouragement  and  guidance. 

///  Rea-ions  for  EPA  Decision  Mot  to 
Immediately  Initiate  Rulemaking  Under 
TSCA  Section  6 

EP.A.  believes  that  the  non-regulatory 
program  described  above  will  lead  to 
broad-scale  reduction  in  e.\posure  to 
asbestos  in  schools.  Stale  and  local 
authorities  have  already  begun  to 
identify  high  risk  situations  and  to  take 
action  to  alleviate  or  eliminate  the 
danger.  EPA  is  now  actively 
encouraging  and  assisting  this  effort.  We 
anticipate  that  in  the  very  near  future, 
with  EPA's  assistance,  this  stale  and 
local  effort  will  expand  and  become 
very  effective. 

Under  section  21  of  TSCA  a  citizens' 
petition  seeking  issuance  of  a  rule  under 
section  6  must  must  demonstrate  that 
"the  issuance  of  a  rule  *  *  *  is 
necessary  to  protect  health  or  the 
environment  against  an  unreasonable 
risk  of  injury  to  health  or  the 
environment."  (emphasis  added).  EDF 
has  failed  to  show  that,  even  if  sprayed 
asbeslos-containing  material  presents 
an  unreasonable  risk,  a  section  6  rule  is 


"necessary"  to  protect  health  or  the 
environment  from  such  a  risk. '^ 

State  and  local  investigatory  and 
remedial  action,  with  federal  assistance, 
appear  to  be  capable  of  substantially 
reducing  the  risks.  Therefore,  the 
Agency  finds  thai  immediate  initiation 
of  a  section  6  rulemaking  concerning 
asbestos  in  public  schools  would  be 
unnecessary.  If  the  problem  is  not  fully 
dealt  with  nationally,  it  will  at  a 
minimum  be  reduced  to  a  more  limited 
geographical  area  or  to  those  situations 
that  present  lesser  risks  of  exposure.  It 
is  the  considered  judgment  of  the 
Agency  that  through  the  current  program 
any  need  for  federal  regulatory  artion 
will  be  eliminated  in  whole  or  in  major 
part.  While  such  a  result  is  not  a 
certainty,  il  is  sufficiently  likely  that  the 
Agency  should  slay  its  regulatory  hand. 

The  approach  which  EPA  is  taking 
enhances  cooperation  between  the 
federal  government  and  stale  and  local 
authorities  and  encourages  responsible 
action  by  those  governmental  units  most 
familiar  with  the  particular 
circumstances  of  each  school.  Remedial 
action  can  be  more  finely  tailored  than  a 
broad-brush  federal  regulation  would 
likely  allow.  The  cooperative  program  is 
thus  a  more  flexible  approach,  allowing 
faster  remedial  action  in  the  short  run. 
In  effect,  much  of  what  the  Agency 
would  need  to  do  in  a  rulemaking  is 
being  done,  but  in  a  much  less  disruptive 
fashion. 

Federal  regulation  at  this  time  would 
be  counter-productive.  Any  regulation 
will  lake  a  considerable  period  to  lime  * 


'*  Vermont's  Commissioner  of  the  State  Health 
Dtparlment  wrote  EPA  that:  "Regarding  the  EDF 
Petition,  we  feel  that  through  the  *  *  *  program,  the 


State  of  Vermont  is  taking  appropriate  action  in  this 
matter,  dnd  will  not  require  federal  assistance  until 
we  have  definitely  identified  the  magnitude  of  the 
health  hazard  for  botji  the  school  children  and 
employees."  See  Attachment  D. 


•'As  quoted  above,  under  section  21  of  TSCA  a 
citizens'  pelttion  must  also  demonstrate  thai  an 
unreasonijhie  ri.'^k  exists.  As  the  petition  ad.Tiits. 
EDF  ha?  submitted  little  if  any  inform.iti<in 
concerning  the  economic  consequences  of  the  rules 
it  seek';  EPA  to  promulgate.  Without  knowledge  of 
sui;h  tor.sequencL'S  it  is  not  possible  to  determine  if 
an  unre.ison:4ble  risk  exists.  Thus,  il  is  d  fficult  to 
see  how  EDF  can  make  the  demonstration  required 
by  section  21.  Nevertheless.  EPA  has  independently 
exiimired  the  question  However,  current 
informatinn  is  incomplete  and  we  cannot  as  yel 
make  a  finding  of  unreasonable  ri.^k.  In  tiiis 
conneclior.  while  EP.^  agrees  with  stateme.nts  in 
the  petition  to  the  efft^ct  that  the  fart  a  substance  is 
a  carcinogen  should  weigh  heavily  in  any 
consider<i':on  of  costs  and  benefits,  we  assume  thai 
EDF  does  not  suggest  that  consideration  of 
economic  consequences  is  thereby  rendered 
unnecessary. 

'"This  is  particularly  true  in  light  of  the  findings 
which  EPA  must  make  before  a  rule  under  section 
6(a)  of  TSCA  can  be  effective.  Section  6|c)  requires 
a  6(a)  rulr  to  be  accompanied  by  findings  ds  to: 

(A)  the  effects  of  such  substance  or  mivlure  on 
health  and  the  magnitude  of  the  exposure  of  human 
beings  to  such  substance  or  mixture. 

(B)  the  effects  of  such  substance  or  mixture  on  the 
environment  and  the  magnitude  of  the  exposure  of 
the  environment  to  such  substance  or  mixture. 

4C)  the  benefits  of  such  substance  or  mixture  for 
various  uses  and  the  availability  of  substitutes  for 
such  uses,  and 
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and  during  this  time  state  and  local 
remedial  activity  may  be  inhibited.  As 
noted  earlier,  current  data  on  e.xposure 
is  fragmentary  and  requires  substantial 
supplementation.  E\  jiuatirg  the  effects 
of  a  rule  on  the  economy,  small 
business,  and  technological  innovation 
will  be  especially  difficult.  This 
evaluation  would  have  to  be  made  on  a 
nationwide  basis.  As  EDF  acknowledges 
in  the  petition,  the  economic 
consequences  of  a  rule  are  as  yet  largely 
unknown.  In  our  experience,  gathering 
such  data  is  alw;;ys  time  consuming.  In 
light  of  all  that  is  reqvired,  ani!  in  view 
of  the  fact  that  a  rule  would  inevitably 
be  highly  controversial,  it  can  be 
expected  that,  at  a  minimum,  a  year 
would  bo  required  to  conclude 
administrative  proceedings,  ever,  if 
rulemaking  commenced  immediately 
and  all  appropriate  available  means 
were  used  to  expedite  the  proceedings. 
Subsequent  judicial  review  could  add 
another  substantial  period  of  delay. 

Of  great  concern  to  the  Agency  is  the 
fact  that  s'ate  and  local  authorities  may 
be  hesitant  to  take  remedial  action 
ccncprning  sprayed  asbestos-containing 
material  in  public  schools  so  long  as  the 
final  form  of  the  federal  regulations  is 
uncertain.  A  key  element  of  th^  kind  of 
rule  EDF  asks  EPA  to  promulgate  would 
be  provisions  designed  to  shift  the  cost 
of  investigatory  and  remedial  action  to 
asbestos  manufactuiers.  Until  such  a 
rule  v..°re  p.-om.ugated  in  final  form, 
state  and  local  governm.ents  coajd  not 
bo  certain  whether  by  acting  quickly 
they  would  incur  avoidable  expenses  or 
S'.mchnw  forfeit  their  opportunity  for 
sub:iequent  reimburf  emenl  (i.e.,  hy 
unknowingly  violoting  scrne  condition  or 
limiliition  on  reimbursement),  la  these 
days  of  budget  rpstriciions  such 
concerns  would  be  of  great  force. 
Therefore,  an  EPA  rvlemaking  could 
operate  as  a  powerful  financial 
disincentive  to  prompt  effective  action 
en  the  stale  and  Iocs!  level.'' 
Furthermore,  under  section  18  „f  TSCA 
a  section  6  rule  v.Cu'd  be  broadly 
preemptive.  Excupt  uflder  ve.'-y  narrow 
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(D)  Ihe  reasonably  ascF.rlain.ib'e  eronnmir 
ciinseqi.tnc(:S  of  the  ni!e.  ;ifter  considorati.in  of  !he 
effect  on  ihe  naliona!  tconomy.  sn.i;'.!  LusinrRs. 
tectinolcg'CHJ  innovation.  Ihe  env-ironmrnl.  .tntl 
public  health. 

^'It  cruld  be  argued  thdl  since  F.PA  h.is  not  ruled 
out  future  rulemakins  efforts.  Ihe  poiiii'tillity  of  such 
future  action  could  ilaelf  hcve  the  samp  diiincenlive 
effect  on  state  and  local  efforts  as  would  immediate 
initiilicn  of  a  section  6  rulemaking.  But,  given  the 
fact  that  such  a  future  federal  action  Is  conditioned 
on  failure  of  state  and  local  action,  in  fact  this 
p^sslbiHly  should  encGur«i?e  rather  tium  discourage 
non-federal  efforts.  In  any  event,  the  possibdily  of  a 
future  action  could  not  possibly  have  the  same 
disincenlive  effect  as  the  fact  of  a  rulemaking  in 
progress. 


circumstances,  once  EPA  puts  a  section 
6  rule  into  effect,  "no  state  or  political 
subdivision  of  a  state  may  *  *  * 
establish  or  continue  in  effect,  any 
requirement  which  is  applicable  to  [the 
same]  substance  or  mixture,  or  an 
article  containing  such  substance  or 
mixture,  and  which  is  designed  to 
protect  against  [the  same]  risk  *   *   *." 
This  too,  would  operate  as  a  powerful 
disincentive  to  state  or  local  statutory  or 
regulatory  action. 

There  is  another  problem  with 
reliance  on  a  section  6  rulemaking  effort 
at  this  time.  Some  of  the  actions 
requested  in-the  Petition  are  not 
explicitly  authorized  by  TSCA.  This  is 
not  to  say  that  the  authority  for  the 
requested  action  does  not  exist. 
However,  thore  are  a  numiber  of 
interpretative  problems,  and  substantive 
challenges  to  EPA  action  are  a  real 
possibility.  Success  by  opponents  of 
regulatory  action  could  severely 
undermine  the  value  of  a  section  6  rule 
or  nullify  it  entirely.  Current  efforts  by 
state  and  local  authorities  to  reduce  the 
asbestos  risk  would  have  been 
hampered  to  no  purpose  whatever. 

The  following  is  a  discussion  of  some 
of  the  legal  issues  presented  by  the 
Petition  which  would  have  to  be 
addressed  in  any  rulemaking." 

EDF  asks  EPA  to  require  school 
distiicts  to  mark  sprayed  asbestos- 
containing  material  under  section  6(a)(3) 
of  TSCA  and  to  require  m.anufacturers 
and  processors  of  asbostos  fiber  to 
reimburse  school  distiicts  for  those  costs 
under  section  5(a)(7j.  Under  section 
6(a)l7)(Aj  EP.\  may  require 
manufacturers  and  processors  to  give 
notice  of  unieasonab'e  risks.  It  would 
have  to  be  determined  whether 
implementation  of  pection  6(a)(7)(.A) 
could  require  manufacturers  and 
processors  to  reimburse  school  districts 
which  are  required  to  mark  sprayed 
asbestos-containing  m.aterials  under 
section  6(a)(3). 

EDF  asks  EPA  to  require 
manufacturers  and  processors  to  apply 
sealants  to  sprayed  asbestos  containing 
materials  in  public  schools  under  the 
authorily  of  TSCA  section  6(a)(5). "^ 
Seclion  6(a)(5)  permiis  EPA  to  prohibit 
or  otherwise  regulate  any  matter  or 
method  of  commercial  use  of  a  chi;mical 
substance  or  mixture.  The  issue  is 
whether  the  manufacturer  or  processor 
of  the  asbestos  is  continuing  to  "use" 
the  asbestos  after  it  has  been  applied  to 
a  building  not  under  his  control  or 


whether  the  only  "user"  of  the  asbestos 
for  purposes  of  section  6(a)(5)  is  the 
school  district. 

In  addition,  under  the  authority  of 
TSCA  section  6(a)(7),  EDF  asks  EPA  to 
require  manufacturers  and  processors  to 
apply  sealants  to  the  sprayed  asbestos- 
containing  material  in  public  school 
buildings  where  this  would  be  effective 
to  avoid  exposure  and  to  remove  the 
asbestos  where  sealants  would  be 
ineffective.  Under  section  6(a)(7)(C)  EPA 
may  require  a  manufacturer  or  processor 
to  "replace  or  repurchase"  a  substance 
or  miixture  found  to  present  an 
unreasonable  risk  of  injury,  as  elected  ■ 
by  the  person  to  whom  the  requirement 
is  directed.  One  issue  is  whether  under 
the  replacement  and  repurchase 
provisions  of  section  6(a)(7)  EPA  has 
authority  to  require  manufacturers  and 
processors  to  encapsulate  the  sprayed 
asbestos  containing  material  where  this 
would  be  effective  to  avoid  exposure. 
Another  issue  is  whether,  assuming 
encapsulation  would  be  ineffective  in 
certain  instances,  a  person  who  replaces 
or  repurchases  the  asbestos  has  a 
responsibility  to  remove  the  sprayed 
material  as  well.'^ 

Moreover,  under  the  authority  of 
section  6(a)(7),  EDF  asks  EPA  to 
apportion  the  costs  of  the  remedial 
action  among  the  manufacturers  of  the 
asbestos  fiber.  As  EDF  itself  states,  it 
may  be  extremely  difficult  if  not 
impossible  to  trace  particular  shipments 
of  asbestos  fib'TS  to  ulti.mate  use  in 
spi-Ky  materials  in  individual  buildings.* 
VVhiie  the.e  is  authoi-ity  to  require 
manufacturers  and  processors  to  take 
certain  actions  under  1  3CA,  the 
authority  to  require  a  specific 
manufacturer  or  processor  to  take  action 
with  respect  to  a  sub.stance  it  might  not 
have  sold  is  not  clear  EDF  suggests  a 
plan  v^hcreby  manufaciurers  would  be 
lointly  liable  for  the  costs  of  regulation 
and  assessed  costs  based  on  their 
approximate  share  of  the  asbestos  fiber 
market  from  1v)50-1965.  To  apply  joint 
liability  principles  fr^m  tort  law  under 
TSCA  section  6(a)(7]  would  be  a  novel 
approach.** 


"EPA  expresses  no  opinion  at  this  time  en  these 
issues.  The  .Agency's  present  view  of  their 
resolution  is  not  a  necessary  part  of  this  response. 

"The  Petition  does  not  ask  EP.-\  to  impose  this 
requiri;ment  (or  the  requirements  under  section 
6(a)(7)  discussed  below)  on  school  districts  directly. 


-'There  appears  to  be  virtually  no  legislative  ' 
history  as  to  what  Congress  had  in  mind  when  it 
cieated  the  replacement  and  repurchdse  provisions 
of  section  6(a)(7).  The  little  legislative  history  there 
is  suggests  that  Congress  was  concerned  about  Ihe 
small  businessman  who  m'gnt  otherwise  be 
"saddled  with  large  invenlories  of  otherwise 
unu.sable  prod'jcts."  S  P^p.  No.  94-038.  94th  Cong.. 
2d  Sess.  12  (1976)  (I-egisiai  ve  History  at  lOB). 

"Petition  at  58-59 

"The  Consumer  Product  Safety  Commission 
(CPSC)  has  authority  under  section  15(d)  af  ihe 
Consumer  Pioduct  Safely  Act  (CPSA)  and  setl:.iri 
15(a)  of  the  Federal  Hazard  us  Substances  Act 
(FHSA)  that  is  similar  to  that  contained  in  TSC.\ 
seclion  6(h)(7).  The  CPSA  and  FHSA  establish 
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In  summary,  there  are  legal  issues 
raised  by  the  Petition  which  would  have 
to  be  settled  as  part  of  the  rulemaking 
and  could  be  subsequently  litigated.  In 
deciding  how  to  respond  to  the  Petition. 
we  must  take  into  account  the 
possibility  of  litigation  and  the  delay 
and  uncertainties  incumbent  therein. 
Although  we  do  not  believe  that  EPA 
should  refuse  to  take  action  whenever 
there  is  a  threat  of  litigation,  this  should 
be  considered  as  a  factor  in  weighing 
the  alternatives.  Where,  as  here,  there  is 
an  alternative  course  of  action  which 
promises  not  only  to  be  more  swifdy 
effective,  but  also  to  avoid  these  legal 
risks,  this  alternative  deserves  to  be 
given  preference.  The  ultimate  goal 
shared  by  both  EPA  and  EDF  is  to 
protect  public  health  in  the  schools.  EPA 
believes  that  the  approach  set  forth  in 
this  response  is  the  best  way  to 
accomplish  this  goal." 

IV  Conclusion 

For  the  reasons  discussed  above,  the 
Petition  is  denied.** The  non-regulatory 
program  is  likely  to  achieve  comparable 
results  in  far  less  time  and  without  the 
drawbacks  of  a  regulatory  approach. 


Footnotes  continued  from  last  page 
eiubordte  procedures  for  administering  the 
repkicment  and  repurchase  provisions.  There  are 
diso  detailed  CPSC  regulations.  See.  e.g..  16  CFR 
f'jrl  1115.  43  PR  34988.  August  7.  1978.  In  addition, 
under  section  12  of  the  CPSA.  the  Commission  may 
file  an  action  in  a  district  court  against  an 
imcMuently  hazardous  consumer  product.  The 
district  court  then  has  jurisdiction  to  order  the 
recall,  repair,  replacement  of.  or  refund  for  such 
product. 

Based  on  informal  contacts  with  Ihe  CPSC.  it 
appears  that  they  have  never  apportioned  costs  in 
the  manner  suggested  in  the  Petition.  They  have 
never  applied  joint  liability  theories  under  section 
15  of  the  CPSA  or  FHSA.  The  Commission  has  filed 
an  act:on  seeking  to  hold  an  industry  jointly  liable 
under  section  12  of  the  CPSA.  This  action,  however 
v\as  settled  before  a  trial  on  the  merits.  So.  the  legal 
qiie.Htion  of  whether  joint  liability  principles  from 
tort  law  apply  tinder  the  C:PSA  has  not  been  settled 

Even  if  tort  theories  of  joint  liability  could  be 
appii-d  m  administrative  proceedings,  the  question 
remains  whether  costs  could  be  apportioned  as 
suggested  m  the  PeUtion.  As  discussed  in  the  text,  in 
this  case,  there  are  a  number  of  different  entities 
which  are  affected,  and  the  relationship  of  the 
person  harmed  to  the  person  causing  the  harm  may 
not  always  be  clear. 

^  V\'p  recognize  that  one  of  the  purposes  of  EDF's 
P.  i;;ijn  is  to  require  the  manufacturers  of  asbestos 
filler  lo  pay  the  cost  of  remedial  action.  In  our 
opinion  it  IS  more  important  in  this  particular  case, 
(o  achieve  maximum  protection  of  the  public  health 
ds  soon  as  possible  than  it  is  to  try  to  take  the 
action*  requested  by  EDF  in  this  respect,  given  the 
conip'ex  nature  of  the  questions  that  would  be 
raised  and  the  litigation  that  could  ensue.  Moreover. 
even  in  the  absence  of  federal  regulations,  there 
may  be  means  available  for  the  school  districts  to 
recover  their  costs  from  asbestos  manufacturers 
under  ordinary  theories  of  tort  liability  or  other 
state  law. 

"Obviously,  given  the  disposition  of  the  Petition 
il  Is  not  necessary  to  consider  whether  to  make  any 
regulatory  action  immediately  effective. 


it  should  be  understood  that  EPA  is 
denying  only  the  request  that  it 
immediately  com.mence  rulemaking 
proceedings.  Initiation  of  rulemaking  at 
a  later  date  has  by  no  means  been  ruled 
out  as  a  possibility.  Should  the  Agency 
find  that  state  and  local  efforts  are 
unsuccessful,  we  will  reevaluate  the 
need  for  federal  regulatory  action.  It 
may  be  that  such  action  will  not  be 
found  necessary  on  a  national  basis,  yet 
may  be  appropriate  for  certain 
geographic  areas.  EPA  will  closely 
monitor  the  situation  and  continually 
scrutinize  the  efforts  m^ade  by  state  and 
local  governments  in  order  to  be  in  a 
position  to  make  this  reappraisal.  In  the 
interim  the  Agency  will  continue  to 
gather  information  concerning  the  risks 
posed  by  asbestos  and  on  means  to 
evaluate  and  alleviate  those  risks,  with 
special  emphasis  on  public  schools. 
Because  an  important  element  of  the  on- 
going non-regulatory  program  involves 
reporting  by  states,  local  governments, 
and  schools  to  EPA.  the  cooperative 
program  will  itself  greatly  increase  the 
Agency's  ability  not  only  to  determine 
whether  to  initiate  a  rulemaking  at  a 
later  date,  but  also  to  make  the  findings 
necessary  to  promulgate  regulations 
should  a  rulemaking  need  to  be  initiated. 
With  this  additional  information  in  hand 
EPA  will  be  able,  if  necessary,  to 
conduct  a  rulemaking  more  quickly  than 
it  could  now. 

Dated:  March  2\.  1979. 

Douglas  M.  Cosde. 

Admifii.-trutor 

|FR1.  uwfV-ll 
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Bank  Holding  Companies;  Proposed 
Oe  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
seclion  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  C.F.R.  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 


concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  apphcation  may  be  inspected  at 
the  Offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
April  26. 1979. 

A.  Federal  Resen-e  Bank  of  San 
Francisco,  400  Sansome  Street.  San 
Francisco.  California  94120: 

Wells  Fargo  &  Company.  San 
Francisco,  California  (finance  and 
leasing  activities;  Western  United 
States):  to  engage,  through  its 
subsidiary.  Wells  Fargo  Business  Credit, 
in  making  or  acquiring  loans  and  other 
extensions  of  credit,  including 
commercial  loans  secured  by  a 
borrower's  inventory,  accounts 
receivable,  or  other  assets;  servicing 
loans;  and  making  leases  of  personal 
property  in  accordance  with  the  Board's 
Regulation  Y.  These  activities  would  be 
conducted  from  an  office  in  Los  Angeles. 
California,  and  the  geographic  areas  to 
be  served  are  Washington,  Oregon. 
California,  Idaho,  Nevada,  Utah, 
Arizona,  Montana.  Wyoming,  and 
Colorado. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reser\'e 
System.  March  28,  1979. 

Edward  T.  Mulraniii. 
AsststnnI  Secretary  of  ihe  Beard 
(FR  Doc  '9-10273  4-3-7».  8:45  am| 
BILLING  CODE  6210-01-M 


Citizens  Bancshares  Corporation; 
Formation  of  Bank  Holding  Company 

Citizens  Bancshares  Corporation, 
Jonesboro,  Arkansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  83 
percent  or  more  of  the  voting  shares  of 
Citizens  Bank  of  Jonesboro,  Jonesboro, 
Arkansas.  The  factors  that  are 
considered  in  acting  on  the  application 
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are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c}). 

The  apphcation  may  be  inspected  at 
the  officer  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  April  27,  1979, 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  28, 1979. 

EdwaniT  MtHreom. 

.4£if«>rajj,  Strrt!Lir}-  of  ttit  Board. 

|FH  Do.,  TB-ifCW  Fiifd  4-3-79;  ft45  Mni| 

BILUNG  CODE  G710-01— M 


bast  Dubuque  investment  Corporation; 

Formatton  of  Bank  Holding  Company 

Efcsl  Dubuque  Investment 
Corpcir-ation,  Eusi  Dubuque,  Illinois,  has 
applied  ffiT  the  Board's  approval  under 
sertjor  :*\a){1)  of  the  Bank  Holding 
Conijwjny  Ac<  (12  U.S,C.  1842(a)(l)j  to 
beoorae  a  bank  holding  company  by 
acquiriTfg  80  pei  cent  or  more  of  the 
voting  share*  of  East  Dubuque  Savings 
Benk,  Eiwl  Dubuque.  Illinois.  The  factors 
that  are  considered  in  acting  on  the 
apphcafioc  are  set  forth  in  section  3(c] 
c^  tbf  Art  (12  U.S.C  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offi;  es  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  pe.'-son  wishing  to  comment  on  the 
appJicahon  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  24,  1979. 
Any  conir.ent  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
wouid  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would-be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  27, 1979. 

Edwanj  T  Mulreoin, 

Assjsian:  ,Vc-nE-:*jn  of  thf  Board 

[FB  Dm.  -S-:02Se  Filed  4-3-79:  8:45  am) 

BIUJMC  COO€  621(M>t-M 


Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  February 
6,  1979 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  February  6. 1979. ' 

The  information  reviewed  at  this  meeting 
suggests  that  in  the  fourth  quarter  of  1978 
growth  in  real  output  of  goods  and  services 
picked  up  sharply  from  the  reduced  rate  in 
the  third  quarter  In  December,  as  in  the 
preceding  two  months,  the  dollar  value  of 
total  retail  sales  expanded  substanlially,  and 
industrial  production  and  nonfarm  payroll 
employm.enr  rose  considerably  further. 
Employment  continued  to  grow  in  January, 
and  the  unemployment  rale,  at  5.8  percent, 
was  virtually  the  same  as  in  the  final  months 
of  1978.  Over  recent  months,  broad  measures 
of  prices  and  the  index  of  average  hourly 
earnings  have  continued  to  rise  rapidly. 

The  trade-weighted  value  of  the  dollar 
against  major  foreign  currencies  has  tended 
upward  since  the  turn  of  the  year,  returning 
to  about  its  level  in  mid-December  prior  to 
the  OPEC  announcement  of  increased  oil 
prices.  The  U.S.  trar^e  deficit  in  the  fourth 
quarter  of  19^8  was  at  about  the  same  rate  as 
in  the  second  and  third  quarters. 

M-1  increased  HttJe  in  December  and 
appears  to  have  declined  in  January,  in  part 
because  of  the  continuing  effects  of  the 
introduction  of  the  automatic  transfer  service 
(ATS)  on  November  1   and  M-2  and  M-3 
grew  at  relatively  bJow  rales.  With  market 
interest  rates  relatively  high,  inflows  to  banks 
of  the  interesi-b€>aring  deposits  included  in 
M-2  slowed  sharply  and  inflows  of  deposits 
to  nonbank  thrift  infitttutions  slack   .led 
further.  Ovaf  the  year  from  the  fourth  quarter 
of  1977  to  the  fourth  quarter  of  1978,  M-1.  M- 
2,  and  M-3  grew  aboul  7 "4,  8':!,  and  9V2 
percent  respeictiveiy  Most  market  interest 
rates  have  deolined  on  balance  in  recent 
weeks. 

Taking  accoairt  o/f>tte1  and  prospective 
development  in  employment,  unemployment, 
production  investment,  real  income, 
productivity,  international  trade  and 
payments,  and  prices,  it  is  the  policy  of  the 
Federal  Open  Market  Committee  to  foster 
monetary  and  financial  conditions  that  will 
resist  inflationary  pressures  while 
encouraging  moderate  economic  expansion 
and  contributing  to  a  sustainable  pattern  of 
international  transactions.  The  Committee 
agreed  that  these  objectives  would  be 
furthered  by  growth  of  M-1.  M-2,  and  M-3 
from  the  fourth  quarter  of  1978  to  the  fourth 
quarter  of  1979  wilhm  ranges  of  1  V2  to  4  V2 
percent,  5  to  8  percent,  and  6  to  9  percent, 
respectively.  The  associated  range  for  bank 
credit  is  7^  to  10'/2  percent.  These  ranges 
will  be  reconsidered  in  July  or  at  any  time  as 
conditions  warrant. 

In  the  short  run.  the  Committee  seeks  to 
achieve  bank  reserve  and  money  nftarket 


'  The  Record  of  Policy  Actions  of  the  Committee 
for  Ihe  meeting  of  February  8.  1979  is  filed  as  part  of 
the  original  document.  Copies  are  available  on 
request  to  the  Board  of  CK)vemors  of  the  Federal 
Reserve  System,  Washmplon.  DC.  20551 


conditions  that  are  broadly  consistent  with 
Ihe  longer-run  ranges  for  monetary 
aggregates  cited  above,  while  giving  due 
regard  to  the  program  for  supporting  the 
foreign  exchange  value  of  the  dollar  and  to 
developing  conditions  in  domestic  Financial 
markets.  In  the  period  before  the  next  regular 
meeting.  System  open  market  operations  are 
to  be  directed  at  maintaining  the  weekly 
average  federal  funds  rate  at  about  Ihe 
current  level,  provided  that  over  the 
February-March  period  the  annual  rates  of 
growth  of  M-1  and  M-2,  given  approximately 
equal  weight,  appear  to  be  within  ranges  of  .1 
to  7  percent  and  5  to  9  percent,  respectively. 
If  growth  of  M-1  and  M-2  for  the  two-month 
period  appears  to  be  outside  the  indicted 
limits,  the  Manager  will  promptly  notify  the 
Chairman,  who  will  then  consult  with  the 
Committee  to  determine  whether  the 
situation  calls  for  supplementary  instructions 
Note — On  March  2. 1979.  the  Committee 
modified  the  domestic  policy  directive, 
adopted  at  its  meeting  on  February  6. 1979,  lo 
call  for  continuance  of  open  market 
operations  directed  toward  maintaining  Ihe 
weekly  average  federal  funds  rate  at  about  10 
percent  or  slightly  above. 
By  order  of  the  Federal  Open  Market 
Committee.  March  23, 1979. 

Murray  Altmano, 

Secretary. 

|FR  Doc  7»-10286  Filed  4-3-79:  fMn  »nv) 
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First  Central  Corporation;  Formation 
of  Bank  Holding  Company 

First  Central  Corportioc  SmtHhville. 
Tennessee,  has  applied  for  the  Boards 
approval  under  section  3(a){l)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First 
Central  Bank,  Smithville,  Tennessee. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  April  27. 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  March  27, 1979. 

Edward  T.  Mulreniii. 

A  «;■  'ftani  Secretary  of  the  Board. 

(FR  Doc.  79-10270  Filed  4-3-7«  8:45  am| 
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First  Seminole  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Seminole  Bancshares,  Inc., 
Seminole,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  (less 
directors"  qualifying  shares)  of  Seminole 
State  Bank.  Seminole,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  23, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Boiird  of  Governors  of  the  Federal  Reserve 
System.  March  27, 1979. 

Edv%atd  T.  Mulranin. 

.■l»,'!/.N.'iir,.'  Secrplary  of  the  Board 

|HJ  Out  7S-10271  Filed  4-J-79-.  8.45  am] 

BILUNG  CODE  6210-01-M 


National  City  Corporation;  Acquisition 
of  Bank 

National  City  Corporation.  Cleveland, 
Ohio,  has  appUed  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  First  National  Bank, 
Gabon,  Ohio.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C. 
20551,  to  be  received  not  later  than  April 


26,  1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizin^the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  26, 1979. 

Edward  T.  Mulrenin. 

As.i:;:lar,l  Secretary  of  the  Board. 

|FR  Doc  79-10287  Filed  4-J-79;  8:45  am) 
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Northwest  Ohio  Bancshares,  Inc.; 
Acquisition  of  Bank 

Northwest  Ohio  Bancshares,  Inc.. 
Toledo,  Ohio,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3)  to  acquire  80  percent  or 
more  of  the  voting  shares  of  The  Peoples 
National  Bank  of  Delphos,  Delphos, 
Ohio.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than  April 
19, 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  27, 1979. 

Edward  T.  Mulrenin. 

Assistant  Secretary  of  the  Board. 

[Va  Doc  79-10268  Filed  4-3-79;  8:45  am) 

BILLING  CODE  6210-01-H 


at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  20, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  28,  1979. 

Edward  T.  Muiienin. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-10284  Filed  4-3-79;  8:45  am) 
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Pony  Express  Bancorp;  Formation  of 
Bank  Holding  Company 

Pony  Express  Bancorp,  Elwood, 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  85.15  percent  of 
the  voting  shares  of  The  First  State  Bank 
of  Elwood,  Elwood,  Kansas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)), 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


Rainier  Bancorporatlon;  Proposed 
Retention  of  Activities  of  Rainier 
Mortgage  Company 

BILUNG  CODE  6210-01-II 

Rainier  Bancorporatlon,  Seattle, 
Washington,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225,4(b)(2)),  for  permission  to 
retain  and  continue  the  insurance 
agency  activity  of  its  subsidiary.  Rainier 
Mortgage  Company,  Seattle, 
Washington. 

Applicant  states  that  the  subsidiary 
would  continue  to  engage  in  the 
activities  of  acting  as  insurance  agent  or 
broker  with  regard  to  insurance  that  is 
directly  related  to  extensions  of  credit 
by  Rainier  Mortgage  Company  or  its 
wholly  owned  subsidiary.  Coast 
Mortgage  Company,  or  directly  related 
to  other  financial  services  by  Rainier 
Mortgage  Company,  including  mortgage 
redemption  insurance  in  the  form  of 
credit  life  and  disability  insurance; 
property  and  casualty  insurance  on  real 
and  personal  property;  and  performance 
bonds.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Bellevue,  Belligham, 
Bremerton^  Everett.  Federal  Way. 
Tacoma.  Longview,  Seattle,  Olympia, 
Renton.  Spokane,  Tri-Cities,  Vancouver 
and  Yakima,  Washington;  Anchorage, 
Alaska;  Bosie,  Idaho:  Englewood. 
Colorado;  Portland,  Oregon;  and 
Honolulu.  Hawaii.  The  geographic  areas 
to  be  served  are  the  eight  contiguous 
Washington  counties  bordering  on  Puget 
Sound  from  Whatcom  County  to 
Thurston  County,  Washington;  Clark 
and  Cowlitz  Counties,  Washington;  and 
the  nietropolilan  areas  of  Spokane. 
Longview,  Tri-Cities,  Vancouver  and 
Yakima,  Washington;  Anchorage, 


UMI 


202«i 


Federal  Register  /  Vol  44,  Nki  e*  /  W/c^jncsday    April  4,  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  66  /  Wednesday.  April  4.  1979  /  Notices 


20299 


.Alaska  Botsc,  Idaho;  Denver.  Colorado: 
Portland,  Oregon;  and  Honolulu  , 
Hawati  Such  activities  have  been 
sf*«f;f  d  by  Jhe  Board  in  §  225.4(a)  of 
Ke.gr;!a'.Tn  Y  as  permissible  for  bank 
holdsj^g  roTnpaines,  subject  to  Board 
apprc-vfjl  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4ibl 

Interested  person  may  express  their  - 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects  such  as  undue 
concen'.ration  of  resources,  decreased  or 
unfair  ccmpptition.  conflicts  of  interests. 
or  unscjnd  banking  proactices.'"  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  no!  suffice  in  lieu  of  a  hearing, 
•dentifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing  and  indicating  how  the  party 
lommenting  would  be  aggrieved  by 
r.pproval  of  the  proposal. 

The  application  may  be  inspected  at 
ihe  offices  of  the  Board  of  Governors  or 
a  I  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Lovernors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551.  not 
later  than  Apnl  27.  1979. 

E.)3rd  of  Governors  of  the  Federal  Reserve 
System.  March  28. 1979. 

KiSn-ard  T  MubeEun, 

^  sisio.ii  Sfcrtfcry  of  fAe  Board 
!>-R  Dor  10272  Filed  4-3-79:  8  45) 
r  LLING  CO0€  6J1(>-0t-ll 

Summit  Bancorporation;  Acquisition  of 
Bank 

The  Summit  Bancorporation.  Summit. 
.\'ew  jersey,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  The  Chatham  Trust 
Company,  Chatham  Township,  New 
Jersey.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank  to  be 


received  not  latear  than  April  20,  1979. 
Any  commesit  om  si.  application  that 
requests  a  hearing  Vkc^sX  include  a 
staiemenS  of  why  a  wfritten  presentation 
woaid  nc*  suffice  in  lifu  of  a  hearing, 
identifjing  spedfitaily  any  questions  of 
fact  that  are  m  daspule  and  summarizing 
the  evidence  ihal  viouJd  be  presented  at 
a  bearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  29, 1979 

Edwaid  T  MulFvnis. 

Aasistcnt  Secrr.tary  of  tin  Rmrd 

IFF  Doc  "9-1C274  F^kI  «-,•>- TV:  8«  «.-n| 
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GENERAL  SERVICES 
ADMINfSTRATfON; 

Federal  Property  Management 
ReguCations;  Delegation  of  Authority 

1.  Purpose  This  7(  gulatiun  delegates 
authority  io  Ihe  Secretary  of  Defense  to 
represent  in  conjuriction  with  the 
Administrator  of  General  Services  the 
interests  of  the  exe cative  agencies  of  the 
Federal  Government  in  a  telephone  rate 
proceeding. 

2.  Effective  date  This  regulation  is 
effective  immediately. 

3.  Delegation. 

a    Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Servies  Act  of  1949,  63 
Stat  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  before  the  Pennsylvania 
Public  Utilities  Commission  involving 
the  application  of  the  Bell  Telephone 
Company  of  Pennsylvania. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c-  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  March  20. 1979. 
Jay  Sohmao, 

Adminiatrator  of  CeneraJ  Sen-Ices 

[Temp.  Reg.  F-t83) 

|FR  Doc  70-102aS  Filed  4-3-79:  8:46  un| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education;  Sttotem«nt  of 
Organization,  Functforr«v  and 
Delegations  of  Auli^orftty 

Part  EE.IO  of  the  Sraicment  of 
Organization.  Functions,  end 
Delegations  of  Authority  of  the 
Department  of  Health.  Education,  and 
Welfare  is  amended  to  reflect  the 
creation  of  a  Bureau  of  School 
Improvement.  The  purpose  of  this  new 
office  is  to  increase  the  efficiency, 
effectiveness,  and  visibility  of  the 
smaller  discretionary  grant  programs  in 
the  Office  of  Education. 
The  specific  changes  are  as  follows: 
(1)  Insert  the  following  immediately 
after  the  title  and  statement  for  the 
Editorial  Services  Division,  Office  of 
Public  Affairs; 

Bureau  of  School  tmproveinent  (EF.G) 

Administers  and  coordinates  a  wide 
array  of  discretionary  grant  programs  in 
the  Office  of  Education.  Provides 
organization,  leadership,  and  central 
administration  for  programs  designed  to 
provide  services  contributing  to  the 
quality  of  education.  Gives  direction  to 
these  programs  in  implementing  their 
goals  and  objectives  and  coordinates 
efforts  to  maximize  individual  program 
impact  on  school  improvement.  Existing 
and  newly  legislated  programs  include, 
but  are  not  limited  to:  Arts  in  Education. 
Women's  Educational  Equity,  Basic 
Skills,  Community  Education, 
Environmental  Education,  Consumers' 
Education,  Teacher  Centers,  Metric 
Education,  Ethnic  Heritage.  Alcohol  and 
Drug  Abuse  Education,  School  Finance. 
Teacher  Corps.  Health  Education,  and 
Biomedical  Education. 

Basic  Skills  Program  Office  (EEGRJ. 
Represents  the  Office  of  Education  in  an 
active  leadership  role  supporting  the 
Basic  Skills  effort  with  the  education 
community,  the  private  sector,  and  other 
units  of  Government.  Administers  a 
program  of  grants  and  contracts  in  a 
continuing  effort  to  increase  functional 
literacy  in  the  United  States. 

Teacher  Centers  Program  Office 
(EEGTJ.  Administers  programs  of 
financial  support  to  Teacher  Centers 
where  elementary  and  secondary 
teachers  may  develop  curriculum  and 
receive  training  to  improve  their  skills. 
Provides  professional  advice  and 
developmental  assistance  to  the 
education  community  on  the  reform  of 
training  programs  for  the  education 
profession. 

Office  of  Consumers '  Education 
[EEGCj.  This  OfBce,  headed  by  a 


Directoi  of  Consumers'  Education,  is 
responsible  for  carrying  but  a  program 
of  making  grants  to,  and  contracts  with, 
institutions  of  higher  education,  State 
and  local  educational  agencies,  and 
other  public  and  private  agencies, 
organizations  and  institutions  (including 
libraries)  to  support  research, 
demonstration  and  pilot  projects 
disigned  to  provide  consumer  education 
to  the  public. 

Office  of  Environmental  Education 
(EEGE).  Is  responsible  for  carrying  out  a 
program  of  making  grants  to  and 
contracts  with,  institutions  of  higher 
education,  state  and  local  educational 
agencies,  regional  educational  research 
organizations,  and  other  public  and 
private  agencies,  organizations,  and 
institutions  (including  libraries  and 
museums)  to  support  research, 
demonstration,  and  pilot  projects 
designed  to  educate  the  public  on  the 
problems  of  environmental  quality  and 
ecological  balance.  It  is  also  responsible 
for  the  assessment  of  all  OE  activities  to 
determine  which  ones  impact  on  the 
environment  and  for  the  development  of 
environmental  impact  statements  when 
appropriate. 

Teacher  Corps  (EEGS).  The  Teacher 
Corps  administers  a  program  to 
strengthen  the  educational  opportunities 
available  to  children  in  areas  having 
concentrations  of  low  income  families. 
Encourages  colleges  and  universities  to 
broaden  their  programs  of  teacher 
education  by  developing  systematic 
processes  through  which  qualified 
teacher-interns  can  acquire  specified 
competencies.  The  Director  of  the 
Teacher  Corps  will  report  directly  to  the 
Commissioner. 

Office  of  Alcohol  and  Drug  Abuse 
Education  (EEGD).  Administers  Public 
Law  95-336,  "The  Alcohol  and  Drug 
Abuse  Education  Amendments  of  1978." 
Provides  leadership  to  local  and  state 
educational  agencies  through  strategies 
of  training,  technical  assistance, 
regional  and  national  conferences,  to 
prevent  or  reduce  alcohol  and  drug 
abuse.  The  Director  of  the  Office  of 
Alcohol  and  Drug  Abuse  Education  will 
report  directly  to  the  Commissioner. 

(2)  The  title  and  statement  for  Right  to 
Read,  published  at  42  FR  62551  (12/13/ 
77)  are  deleted  in  their  entirety. 

(3)  The  title  and  statement  for  the 
Office  of  Consumers'  Education, 
published  at  39  FR  25839  (6/19/75).  are 
deleted  in  their  entirety. 

(4)  The  title  and  statement  for  the 
Office  of  Environmental  Education, 
published  at  40  FR  30300  (7/18/75),  are 
deleted  in  their  entirety. 


(5)  The  title  and  statement  for  the 
Teacher  Corps,  published  at  42  FR  62550 
(12/13/77),  are  deleted  in  their  entirety. 

(6)  The  title  and  statement  for  the 
Division  of  Education  Systems 
Development,  published  at  43  FR  47290 
(10/13/78)  are  deleted  in  their  entirety. 

(7)  The- last  sentence  of  the  functional 
statement  for  the  Executive  Deputy 
Commissioner  for  Educational  Programs, 
published  at  43  FR  47291  (10/13/78).  is 
deleted.  It  reads,  "Administers  the  arts 
in  education,  energy  education,  and 
women's  educational  equity  programs." 

Dated:  March  24. 1979. 

Frederick  M.  Boheo. 

Assistant  Secretory  for  Management  and  Budget 
[KR  Doc.  79-10284  Filed  4-3-79;  8;45  am| 
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National  Advisory  Council  on  Indian 
Education;  Meeting 

agency:  National  Advisory  Council  on 
Indian  Education. 

ACTION:  Notice. 

summary:  The  notice  sets  forth  the 

schedule  and  proposed  agenda  of  the 

forthcoming  meeting  of  the  National 

Advisory  Council  on  Indian  Education. 

It  also  describes  the  functions  of  the 

Council.  Notice  of  this  meeting  is 

required  under  the  Federal  Advisory 

Committee  Act  (5  U.S.C.  Appendix  I. 

Sectioh  10(a)(2)).  This  document  is 

intended  to  notify  the  general  public  of 

their  opportunity  to  attend. 

dates:  Full  Council  Meeting:  April  19. 

1979,  9:00  a.m.  to  5:00  p.m.  OPEN;  April 

20,  1979,  9:00  a.m.  to  12:00  p.m.  OPEN 

and  1:00  p.m.  to  5:00  p.m.  CLOSED;  April 

21, 1979,  9:00  a.m.  to  5:00  p.m.  CLOSED; 

and  April  22.  1979,  9:00  a.m.  to  12:00  p.m. 

CLOSED. 

address:  Suite  326,  425  13th  Street  NW.. 

Washington,  D.C.  20004. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  P.  Doss,  Executive  Director. 

National  Advisorj'  Council  on  Indian 

Education,  Suite  326,  425  13th  Street 

NW..  Washington,  D.C.  20004  (202)  376- 

8882. 

The  National  Advisory  Council  on 
Indian  Education  is  established  under 
Section  442  of  the  Indian  Education  Act. 
Title  IV  of  Pub.  L.  92-318,  as  amended 
(20  U.S.C.  1221g). 

The  Council  is  directed  to: 

(1)  Submit  to  the  Commissioner  of 
Education  a  list  of  nominees  for  the  position 
of  Deputy  Commissioner  of  the  Office  of 
Indian  Education/ OE: 

(2)  Advise  the  Commissioner  of  Education 
with  respect  to  the  administration  (including 
the  development  of  regulations  and  of 
administrative  practices  and  policies)  of  any 
program  in  which  Indian  children  or  adults 


participate  from  which  they  can  benefit, 
including  Title  III  of  the  Act  of  September  30, 
1950  (Pub.  L.  81-874)  and  Section  810.  Title 
VIII  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (as  added  by  Title  IV 
of  Pub.  L.  92-318  and  amended  by  Pub.  L.  93- 
380).  and  with  respect  to  adequate  funding 
thereof; 

(3)  Review  applications  for  assistance 
under  Title  III  of  the  Act  of  September  30. 
1950  (Pub.  L.  81-874).  Section  810  of  Title  VIII 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  as  amended  and  Section  314  of 
the  Adult  Education  Act  (as  added  by  Title 
IV  of  Pub.  L.  91-318),  and  make 
recommendations  to  the  Commissioner  with 
respect  to  their  approval; 

(4)  Evaluate  programs  and  projects  carried 
out  under  any  program  of  the  Department  of 
Health,  Education,  and  Welfare  in  which 
Indian  children  or  adults  can  participate  or 
from  which  they  can  benefit,  and  disseminale 
the  results  of  such  evaluations; 

(5)  Provide  technical  assistance  to  local 
educational  agencies  and  to  Indian 
educational  agencies,  institutions,  and 
organizations  to  assist  them  in  impioving  the 
education  of  Indian  children; 

(6)  Assist  the  Commissioner  of  Education 
in  developing  criteria  and  regulations  for  the 
administration  and  evaluation  of  grants  made 
under  Section  303(b)  of  the  Act  of  September 
30. 1950  (Pub.  L.  81-874)  as  added  by  Title  IV. 
Part  A,  of  Pub.  L.  92-318; 

(7)  Submit  to  Congress  not  later  than  June 
30  of  each  year  a  report  on  its  activities, 
which  shall  include  any  recommendations  it 
may  deem  necessary  for  the  improvement  of 
Federal  education  programs  in  which  Indian 
children  and  adults  participate,  or  from 
which  they  can  benefit,  which  report  shall 
include  a  statement  of  the  Council's 
recommendations  to  the  Commissioner  with 
respect  to  the  funding  of  any  such  program; 
and 

(8)  Be  consulted  by  the  Commissioner  of 
Education  regarding  the  definition  of  the  term 
"Indian."  as  follows; 

Sec.  453  (Title  IV.  Pub.  L.  92-318).  For  the 
purposes  of  this  title,  the  term  "Indian" 
means  any  individual  who  (1)  is  a  member  of 
a  tribe,  band,  or  other  organized  group  of 
Indians,  including  those  tribes,  bands  or 
groups  terminated  since  1940  and  those 
recognized  by  the  State  in  which  they  reside, 
or  who  is  a  descendant,  in  the  first  or  second 
degree  of  any  member,  or  (2)  is  considered  by 
the  Secretary  of  the  Interior  to  be  an  Indian 
for  any  purpose,  or  (3)  is  an  Eskimo  or  Aleut 
or  other  Alaska  Native,  or  (4)  is  determined 
to  be  an  Indian  imder  regulations 
promulgated  by  the  Commissioner,  after 
consultation  with  the  National  Advisory 
Council  on  Indian  Education  which 
regulations  shall  further  define  the  term 
"Indian." 

The  Full  Council  meeting  of  the 
National  Advisory  Council  oit  Indian 
Education  will  be  open  to  the  public 
beginning  at  9:00  a.m.  and  ending  5.00 
p.m.  each  day,  except  as  otherwise 
noted  in  the  next  paragraph  of  this 
notice.  The  sessions  on  April  19  and  20, 
1979  will  be  held  at  the  National 
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Advisorj  Council  on  Indian  Education 
office,  425  13th  Street  NW.,  Suite  326, 
Washington,  D.C. 
The  proposed  agenda  includes: 

(1)  Swearing  in  of  new  Council 
member  appointees 

(2)  Executive  Director's  Report 

(3)  Action  on  previous  meeting 
minutes 

(4)  Committee  discussions  and  reports 

(5)  Review  NACIE  FY  79  Budget 

(6)  Special  Reports 

(7)  Plans  for  future  NACIE  activities 

(8)  Regular  Council  Business 

The  session  on  April  20. 1979,  from 
1:00  p.m.  to  5:00  p.m.,  April  21,  1979,  from 
9:00  a.m.  to  5:00  p.m.,  and  April  22, 1979. 
from  9:00  a.m.  to  12:00  p.m.  of  the 
Nationd!  .Advisory  Council  on  Indian 
Education  will  be  closed  to  the  public, 
since  thf>  Council  will  be  reviewing 
proposals  that  must  be  held  in 
confidence,  under  the  authority  of 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  I) 
and  under  the  exemptions  contained  in 
the  government  in  the  Sunshine  Act, 
section  552b(c)  (4)  and  (6)  of  Title  5 
US.C. 

The  proposed  agenda: 

(1)  The  review  of  Indian  education 
proposals  submitted  under  Parts  B,  C.  and 
Part  A  (non-LEAs)  (title  IV.  Pub.  L.  92-318), 
including  those  submitted  under  sections 
422(a)  and  423(n)  of  the  Act  as  added  by  Pub. 
!..  93-380. 

(2)  Preparation  of  recommendations  lo  the 
ConiiTiissioner  with  re:,pect  lo  their  approval. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Indian 
Education  located  at  425  13th  Street 
NW.,  Suite  326,  Washington,  D.C.  20004. 
A  summary  of  activities  at  the  closed 
sessions  and  related  matters  which  are 
informative  to  the  public  and  consistent 
with  the  policy  of  5  U.S.  Code  552b  will 
be  available  to  the  public  within  14  days 
of  the  meeting. 

For  further  information  call  Michael  P. 
Doss,  Executive  Director,  National 
Advisory  Council  on  Indian  Education, 
(202)  376-8882. 

Dated:  March  16, 1979,  signed  at  Washington, 
D.C. 

Michael  P.  Dou. 

Execul:ve  Director.  Sotional  Advisory  Council  on  Indian 

Education. 

|FR  Doc.  73-10280  Filed  4-3-79:  MS  amj 
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OFFICE  OF  HUMAN  DEVELOPMENT 
SERVICES 

Rehabilitation  Long-Term  Training, 
Program  Announcement  No.  13629- 
791 

agency:  Office  of  Human  Development 
Services,  DHEW. 

SUBJECT:  Announcement  of  A\  ailability 
of  FY  1979  Grant  Funds  for 
Rehabilitation  Long-Term  Training. 

SUMMARY:  The  Rehabilitation  Services 
Administration,  Office  of  Human 
Development  Services,  announces  that 
applications  will  be  accepted  from  State 
vocational  rehabilitation  agencies  and 
other  public  or  nonprofit  agencies  and 
organizations,  including  institutions  of 
higher  education,  wishing  to  compete  for 
grants  in  Fiscal  Year  1979  under  the 
Rehabilitation  Long-Term  Training 
Grant  Program  authorized  by  Section 
304  of  the  Rehabilitation  Aci  of  1973,  as 
amended  (29  U.S.C.  762).  Regulations 
governing  the  rehabilitation  long-term 
training  grant  program  were  published 
in  the  Federal  Register  in  Subpart  A  and 
Subpart  E,  Part  1362  of  Chapter  XIII  of 
Title  45  of  the  Code  of  Federal 
Regulations  in  45  CFR  Part  1362  on 
November  25,  1975. 

DATES;  The  closing  date  for  receipt  of 
new  and  competing  continuation  long- 
term  training  applications  in  the  areas  of 
Rehabilitation  Mpdicine,  Rehabilitation 
Counseling.  Prosthetics  and  Orthotics, 
Rehabilitation  continuing  Education, 
and  Experimental  and  Innovative 
Training  projects  is:  May  18,  1979. 

The  closing  date  for  receipt  of  new 
and  competing  continuation  applications 
in  all  other  areas  of  rehabilitation  long- 
term  training  is;  Juno  1,  1979 

Scope  of  this  Program  .•\nnouncemcnt 

This  Program  Announcement 
identifies  tliC  general  program  objectives 
of  the  Rehabilitation  Long-Term 
Training  Program  for  Fiscal  Year  1979. 

Program  Purpose 

Long-term  training  grants  in 
vocational  rehabilitation  are  made  for 
the  purpose  of  paying  part  of  the  costs  of 
projects  designed  for  the  training  of 
personnel  available  for  employment  in 
public  and  private  agencies  involved  in 
the  rehabilitation  of  physically  and 
mentally  handicapped  individuals, 
especially  those  who  aie  the  m.ost 
severely  disabled.  Long-term  training 
projects  include:  Training  projects  in 
established  rehabilitation  disciplines; 
experimental  and  innovative  training 
projects;  and  rehabilitation  continuing 
education  programs. 


Program  Goals  and  Objectives 

Grants  are  made  to  provide  a 
balanced  program  of  assistance  to  meet 
the  medical,  vocational  and  other 
personnel  training  needs  of  both  public 
and  private  rehabilitation  programs  and 
institutions.  This  balanced  program  of 
training  assistance  includes  training  in 
the  fields  of  rehabilitation  medicine, 
rehabilitation  counseling,  rehabilitation 
social  work,  rehabilitation  psychiatry, 
rehabilitation  psychology,  physical 
therapy,  occupational  therapy,  speech 
pathology  and  audiology,  workshop  and 
facility  administration,  prosthetics  and 
orthotics,  specialized  personnel  in 
providing  services  to  deaf  and  blind 
individuals,  rehabilitation  job  placement 
and  job  development,  recreation  for  ill 
and  handicapped  individuals  and  other 
fields  contributing  to  the  rehabilitation 
of  handicapped  individuals  including 
homebound  and  institutionalized 
individuals. 

Rehabilitation  long-term  training 
grants  have  as  their  objectives: 

1.  To  increase  the  supply  of  personnel 
available  for  employment  in  public  and 
private  rehabilitation  agencies  involved 
in  the  rehabilitation  of  physically  and 
mentally  handicapped  individuals, 
especially  those  individuals  with  the 
most  severe  handicaps; 

2.  To  improve  the  quality  of 
professional  practice  in  service  to 
physically  and  mentally  handicapped, 
with  special  emphasis  on  those  who  are 
the  most  severely  handicapped;  and 

3.  To  ensure  the  maintenance  of  basic 
skills  and  knowledge  of  personnel 
engaged  in  programs  serving 
handicapped  individuals  and 
simultaneously  provide  opportunities  for 
such  individuals  to  raise  their  level  of 
competence  and  broaden  their  expertise 
as  providers  of  vocational,  medical 
social  and  psychological  rehabilitation 
services  and  as  advocates  for  the  rights 
of  severly  handicapped  individuals. 

Eligible  Applicants 

Applications  may  be  submitted  by 
State  vocational  rehabilitation  agencies 
and  other  public  or  nonprofit  agencies  or 
organizations,  including  institutions  of 
higher  education. 

Available  Funds 

An  estimated  $25  million  will  be 
available  for  rehabilitation  long-term 
training  grants  during  the  1979-1980 
academic  year  beginning  July  1, 1979. 
Approximately  $22  million  is  expected 
to  be  used  for  the  continuation  grant 
support  of  ongoing  projects.  Of  the  350 
rehabilitation  long-term  training  projects 
funded  during  the  1978-1979  academic 
year,  95  new  and  competing 


continua.tion  appUcations  were 
approved  and  funded.  The  size  of  the 
individual  grants  is  variable  and  in  the 
1978-1979  academic  year  ranged  from 
approximately  $10,000  to  approximately 
Sa.50,000. 

Grantee  Share  of  the  Project 

It  is  expected  that  grantees  will 
provide  some  of  the  total  project  costs. 
Grantee  contributions  must  be  project- 
rpi.Hted  and  allowable  under  the 
Department's  applicable  cost  principles 
in  45  CFR  Part  74,  Subpart  Q. 
Institutions  of  higher  learning  and  other 
nonprofit  institutions  may  consider 
actual  indirect  costs  in  excess  of  the  8 
percent  allowed  on  training  grants  as 
pari  of  the  grantee  contribution  to  the 
project.  Insofar  as  possible,  the 
applicant's  share  of  teaching  costs  in 
multi-year  applications  for  academic 
training  is  expected  to  increase 
projjressively  in  each  succeeding  year  so 
that  the  personnel  costs  are  fully 
absorbed  by  the  end  of  the  approved 
project  peiiod. 

I  he  Application  Process 

.4  vailability  of  Application  Forms. 
Application  kits  which  contain  the 
prcscr:!)ed  application  forms  and  other 
appropriate  information  for  the 
applicant  will  be  mailed  to  grantees  who 
have  been  conducting  rehabilitation 
long-term  training  projects  during  the 
1978-1979  academic  year  and  are 
eligible  to  apply  for  a  competing 
continuation  grant.  Other  eligible 
apphciints  may  request  application 
materials  from  the  appropriate  Regional 
Office  of  the  Rehabilitation  Services 
.Administration  as  follows: 

Region  I 

Rejjional  Program  Director,  Dept.  of  Health. 
Education,  and  Welfare,  John  F.  Kennedy 
Federal  Building.  Room  2011,  Covernmenl 
Center,  Boston.  .Massachusetts  02203. 

Region  21 

Regioi:,'.!  Program  Director,  Dept.  of  Health. 
Education,  and  Welfare.  26  Federal  Plaza, 
Rnom  4106.  New  York,  New  York  10007. 

Region  III 

Regional  Program  Director.  Dept.  of  Health, 
Education,  and  Welfare,  3535  Market  Street — 
P.O  Box  13716,  Philadelphia,  Pennsylvania 
19101. 

Region  IV 

Regional  Program  Director,  Dept.  of  Health, 
Education,  and  Welfare,  101  Marietta  Street, 
.\  W..  Suite  903,  Atlanta,  Georgia  30323. 

Region  V 

Regional  Program  Director,  Dept.  of  Health, 
Education,  and  Welfare,  300  South  Wacker 
Drive,  31st  Floor,  Chicago,  Illinois  60606. 


Region  VI 

Regional  Program  Director,  Dept.  of  Health, 
Education,  and  Welfare,  1200  Main  Tower 
Building.  Room  2040.  Dallas,  Texas  75202. 

Region  VII 

Regional  Program  Director,  Dept.  of  Health, 
Education,  and  Welfare,  601  East  12th  Street, 
Kansas  City.  Missouri  64106. 

Region  VIII 

Rejijonal  Program  Director,  Dept.  of  Health. 
Education,  and  Welfare,  Federal  Office 
Building,  Room  7415, 19th  and  Stout  Street, 
Denver,  Colorado  80202. . 

Region  IX 

Regional  Program  Director,  Dept.  of  Health, 
Education,  and  Welfare,  Federal  Office 
Building,  50  United  Nations  Plaza,  San 
Francisco,  California  94102. 

Region  X 

Regional  Propiam  Director,  Dept.  of  Health. 
Education,  and  Welfare,  Arcade  Building, 
i;;21  Second  Avenue  (MS  622),  Seattle, 
Washington  98101. 

Application  Submission.  In  order  to 
be  considered  for  a  rehabilitation  long- 
term  training  grant,  all  applications  must 
b^  submitted  on  standard  forms 
provided  for  this  purpose  by  the 
Comm.issioner,  Rehabilitation  Services 
Administration,  in  accordance  with 
guidelines  established  by  the 
Commissioner.  The  application  shall  be 
executed  by  an  individual  authorized  to 
act  for  the  applicant  agency  and  to 
assume  the  obligations  imposed  by  the 
terms  and  conditions  of  the  grant  award, 
including  the  regulations  for  the 
R.^hahilitation  Long-Term  Training 
Program. 

One  signed  original  and  two  copies  of 
the  grant  application,  including  all 
attachments,  are  required. 

1.  Applications  for  the  support  of 
special  long-term  training  projects  of 
national  scope,  including  experimental 
and  innovative  training  projects,  should 
be  addressed  as  follows:  Division  of 
Granis  and  Contract  Management, 
Office  of  Human  Development  Services, 
Room  1427,  330  C  Street  SW.. 
Washington,  D.C.  20201. 

Special  long-term  training  projects  of 
national  scope  are  those  projects  which 
are  designed  to  (a)  have  a  direct  impact 
on  vocational  rehabilitation  programs 
throughout  the  country;  (b)  have 
objectives  which,  if  achieved,  could 
result  in  an  improved  delivery  system 
for  vocational  rehabilitation  services, 
especially  as  it  relates  to  those  with  the 
most  severe  handicaps,  and  which  could 
affect  national  policies  or  standards 
established  for  the  rehabilitation 
training  program;  (c)  encompass 
participants  from  all  sections  of  the 
country;  (d)  demonstrates  new  program 


initiatives  in  areas  of  special  priority 
interest;  or  (e)  be  conducted  by  an 
institution,  agency  or  organization  with 
the  capacity  to  offer  training  in  more 
than  one  geographical  location. 

2,  Applications  for  the  support  of  long- 
term  training  projects  of  Regional  scope 
should  be  submitted  to  the  Regional 
Office  official  designated  in  the 
application  kit. 

OMB  Circular  A-95  Notification 
Process.  Applicants  for  rehabilitation 
long-term  training  grants  are  not 
routinely  required  to  notify  the  State 
and  Areawide  A-95  Clearinghouse  of 
the  intent  to  apply  for  Federal 
assistance.  States  are  authorized  to 
extend  the  project  notification  and 
review  procedures  of  OMB  Circular  A- 
95  lo  include  'raining  grants.  If  the 
applicant's  State  has  extended  the 
coverage  of  OMB  Circular  A-95  to  this 
program  however,  the  Clearinghouse 
procedures  will  be  observed. 

Application  Consideration.  The 
Commissioner,  Rehabilitation  Services 
Administration  determines  the  final 
action  to  be  taken  with  respect  to  each 
new  and  competing  continuation  grant 
application. 

All  new  and  competing  continuation 
grant  applications  are  subject  to  a 
competitive  review  and  evaluation 
conducted  by  qualified  non-Federal 
consultants  experienced  in  the  training 
of  rehabilitation  personnel.  The 
Commissioner  takes  info  account  the 
competitive  review  by  the  non-Federal 
consultants,  and  the  comments  of  the 
State  vocational  rehabilitation  agencies, 
the  D/HEW  Regional  Offices  and  the 
Rehabilitation  Ser\ices  Ad^iinistration 
Central  Office  program  office,  in 
reaching  a  decision  on  each  competing 
application. 

After  the  Comm.issioner  has  reached  a 
decision  either  to  disapprove  or  not  to 
fund  a  competing  grant  application,  the 
unsuccessful  applicant  is  notified  in 
writing  of  that  decision. 

State  Vocational  Rehabilitation 
Agency  Review.  Applicants  are  strongly 
advised  to  consult  with  their  State 
vocational  rehabilitation  agency  in  the 
initial  stages  of  application 
development.  Applications  submitted 
under  the  rehabilitation  long-term 
training  program  are  not  required  to 
have  State  vocational  rehabilitation 
agency  approval  before  submission  to 
the  Rehabilitation  Services 
Administration.  A  copy  of  the 
application  may  be  submitted  by  the 
applicant  concurrently  to  the  State 
vocational  rehabilitation  agency  for 
information  purposes.  State  vocational 
rehabilitation  agencies  are  requested  to 
review  and  comment  on  the  application 
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after  formal  submission,  however,  and 
all  applications  are  expected  to  reflect 
relevance  to  State  vocational 
rehabilitation  agency  service  programs. 

Grant  Awards  to  Successful 
Applicants.  The  Commissioner  makes 
grant  awards  consistent  with  the 
purposes  of  the  Rehabilitation  Act,  the 
regulations,  and  program 
announcements  Within  the  limits  of 
Federal  funds  available.  The  official 
grant  award  document  is  the  Notice  of 
Grant  Awarded  which  sets  forth  in 
writing  the  amount  of  funds  granted,  the 
purpose  of  the  grant,  the  terms  and 
conditions  of  the  grant  award,  the 
effecii\  e  date  cf  the  award,  the  budget 
perio:!  foi  which  support  is  given  and 
the  total  grantee  participation.  The 
initial  award  also  specifies  the  project 
period  for  which  support  is 
contemplated. 

Special  Consideration  for  Funding.  In 
awarding  long-term  training  grants, 
priority  will  be  given  to  the  support  of 
titiirring  projects  in  those  professional 
fields  which  directly  support  and 
enhance  the  vocational  rehabilitation 
service  delivery  activities  of  the  State 
vocational  rehabilitation  agencies. 

It  is  unlikely  that  applications  for  the 
support  of  new  projects  will  be  funded 
in  FY  1979  in  the  fields  of  rehabilitation 
counseling,  speech  pathology  and 
audioiogy,  physical  therapy, 
occupatonal  therapy,  rehabilitation 
psychology,  rehabilitation  social  work, 
and  undergraduatp  education  in  the 
rehabilitation  services, 

Critniia  for  Review  aad  "Evaluation  of  Grant 
Applicatioiis 

Allnew  and  competing  continuation 
applications  received  in  response  to  this 
announcement  will  be  reviewed  by 
qualified  experts.  Applications  are 
evaluated  again-;,  the  following  criteria: 

1.  The  relevance  of  the  purpose  and 
the  content  of  the  training  project  to  the 
adminisfraiively  establis.hed  objectives 
of  the  State/Federal  vocational 
rehabilitation  program  and  the 
Rehabilitation  Act  of  1973.  as  amended; 

2.  The  methodology  to  be  employed  in 
implementing  the  project  and  its 
feasibility  for  the  achievement  of  the 
established  educational  objectives; 

3.  The  adequacy  of  the  plan  for  the 
evaluation  of  the  effectiveness  of  project 
acitivities: 

4.  The  existence  of  a  working 
relationship  with  the  State  vocational 
rehabilitation  agency  and  other  agencies 
and  rehabilitation  facilities  providing 
vocational  rehabilitation  services; 

5.  The  extent  to  which  the  training 
projects  holds  promise  of  increasing  the 
supply  of  personnel  or  improving  the 


skill  competence  of  personnel  trained  to 
deliver  vocational  rehabilitation 
services  to  physically  or  mentally 
handicapped  persons,  especially  those 
with  the  most  severe  handicaps,  or  other 
groups  of  handicapped  persons,  such  as 
handicapped  persons  from  minority 
groups; 

6.  The  extent  to  which  other  training 
programs  in  the  same  field  are  available 
in  the  State  or  Region; 

7.  The  utilization  for  clinical,  field,  or 
instructional  experiences,  of  a 
"rehabilitation  setting":  which  means  an 
agency  or  institution  operating  an 
organized  program  of  vocational 
rehabilitation  services  designed  to  help 
severely  physically  or  mentally 
handicapped  persons  function  optimally 
in  society  within  their  capacities  and 
limitations;  , 

8.  Evidence  that  the  supervised        - 
clinical  practice  will  be  educationally 
focused  and  that  standards  to  assure  the 
competence  of  those  staff  persons 
supervising  students  have  been 
established  and  will  be  maintained  by 
the  training  institution; 

9.  Designation  of  a  project  director 
qualified  in  a  professional  field  which 
contributes  to  the  vocational 
rehabilitation  of  the  disabled,  who  is 
able  to  devote  sufficient  time  to  the 
project  to  ensure  its  proper  direction; 

10.  The  financial  resources  of  the 
applicant  for  accomplishing  the 
objectives  of  the  training  project,  how 
much  the  applicant  plans  to  contribute 
to  the  total  cost  of  the  project,  and  the 
extent  to  which  the  estimated  cost  to  the 
government  is  reasonable  and  necessary 
to  accomplish  the  project  objective*; 

11.  The  personnel  and  facility 
resources  available  to  the  applicant  for 
accomplishing  the  objectives  of  the 
training  project; 

12.  The  criteria  to  be  used  for  the 
selection  of  students  to  whom 
traineeships  are  to  be  awarded; 

13.  Evidence  that  the  training 
institution  and  all  clinical  and  f'i'ld 
instruction  settings  are  free  of 
architectural,  communication  and  other 
barriers  to  the  training  of  handicapped 
individuals; 

14.  Where  appropriate,  evidence  of 
current  accreditation  by  the  designated 
accrediting  agency; 

15.  Information  on  the  employment 
outlook  for  graduates  of  the  training 
program  including  reports  from  potential 
employers,  job  vacancies  in  the 
geographical  area  served  by  the 
educational  institution,  and  records  of 
positions  held  by  students  who  have 
completed  the  training  program;  and 

16.  Extent  to  which  application 
instructions  are  adequately  addressed. 


including  both  the  narrative  statement 
and  budget  justification. 

Closing  Date  for  Receipt  of  Applications 

1.  New  and  competing  continuation 
applications  in  the  areas  of 
Rehabilitation  Medicine,  Rehabilitation 
Psychiatry.  Rehabilitation  Counseling, 
Prosthetics  and  Orthotics, 
Rehabilitation  Continuing  Education. 
and  Experimental  and  Innovative 
Rehabilitation  Long-Term  Training 
Projects  will  be  accepted  until  May  18, 
1979. 

2.  New  and  competing  extension 
applications  in  all  other  areas  of 
rehabilitation  long-term  training  will  be 
accepted  until  June  1,  1979. 

3.  Applications  will  be  judged  on  time 
if: 

a.  The  application  was  sent  by  mail 
not  later  than  the  date  specified  above 
as  evidenced  by  the  U.S.  Postal  Service  . 
postmark  or  the  original  receipt  from  the 
U.S.  Postal  Service;  or 

b.  The  application  is  hand  delivered  to 
the  office  designated  to  receive  the 
application  in  the  application 
instructions.  Hand  delivered 
applications  will  be  accepted  no  later 
than  close  of  business  on  the  date 
specified  above  in  any  case. 

Late  Applications.  Applications 
received  after  the  closing  date  are  not 
accepted  and  applicants  are  notified 
accordingly. 

(29  U.S.C.  762) 

(CatHlog  of  Federal  Domestic  Assistance 

Number  13.629,  Rehabilitation  Training) 

Dated:  March  5.  1979. 

Rcbett  R.  Hunpbieyt. 

Comwis^ionef  of  Rehabilitohon  Servicer. 

Approved:  March  29,  1979. 

Arabella  Martinez, 

Assistant  Secretary  for  Human  Development  Services 
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Rehabilitation  Short-Term  Training 
Projects  of  National  Scope 

Program  Announcement  No.  13629- 
792 

AGENCY:  Office  of  Human  Development 
Services,  DHEW. 
SUBJECT:  ANNOUNCEMENT  OF 
AVAILABILITY  OF  FY  1979  GRANT  FUNDS 
FOR  REHABILITATION  SHORT-TERM 
TRAINING  OF  NATIONAL  SCOPE. 

SUMMARY:  The  Rehabilitation  Services 
Administration,  Office  of  Human 
Development  Services,  announces  that 
applications  will  be  accepted  from  State 
vocational  rehabilitation  agencies  and 
other  public  or  non-profit  agencies  and 
organizations,  including  institutions  of 


higher  education,  wishing  to  compete  for 
grants  in  Fiscal  Year  1979  under  the 
Rehabilitation  Short-Term  Training 
Grant  Program  of  National  Scope, 
authorized  by  Section  304  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  762).  Regulations  governing 
rehabilitation  short-term  training  were 
published  in  the  Federal  Register  in 
Subpart  A  and  Subpart  E,  Part  1362  of 
Chapter  Xlll  of  Title  45  of  the  Code  of 
Federal  Regulations  (45  CFR  Part  1362} 
on  November  25, 1975. 

DATES:  The  closing  date  for  receipt  of 
applications  is:  June  15, 1979. 

Scope  of  this  Announcement 

This  program  announcement  identifies 
the  general  program  objectives  and 
funding  priorities  of  the  Rehabilitation 
Short-Term  Training  Program  of 
National  Scope  for  Fiscal  Year  1979. 

Program  Purpose 

The  purpose  of  short-term  training 
grants  in  vocational  rehabilitation  is  to 
improve  the  professional  practice  skills 
of  vocational  rehabilitation  workers 
serving  physically  and  mentally 
disabled  individuals,  especially  those 
who  are  the  most  severely  disabled. 

Program  Goals  and  Objectives 

1.  Rehabilitation  short-term  training  of 
national  scope  includes  workshops, 
institutes,  seminars,  or  other  short-term 
training  courses  conducted  in  order  to 
provide  special  training  of  national 
significance  at  a  single  training  setting, 
or  on  a  coordinated  basis,  at  a  number 
of  different  training  settings,  in  content 
areas  of  priority  interest  to  the  State/ 
Federal  vocational  rehabilitation 
program.  The  training  is  expected  to 
meet  training  needs  of  a  non-recurrent 
nature  and  training  content  is  expected 
to  be  related  to  (a)  the  provision  of 
vocational  rehabilitation  services  to 
specific  groups  of  handicapped 
individuals  or  (b)  the  improved 
performance  of  vocational  rehabilitation 
practitioners  in  carrying  out  specific 
functional  responsibilities. 

There  are  no  geographical  restrictions 
for  trainees  participating  in  short-term 
training  courses  of  national  scope  and  it 
is  expected  that  trainees  will  come  from 
throughout  the  country. 

2.  Conferences  and  meetings  in  which 
direct  training  is  not  the  primary  focus, 
even  though  included  by  inference  or 
tangentially  related  to  the  purpose  of  the 
conference  or  meefing.  may  not  be 
supported  through  short-term  training 
grant  funds.  Projects  designed  primarily 
for  the  development  of  training 
materials  may  similarly  not  be 


supported  through  short-term  traning 
grant  funds. 

Eligible  Applicants 

Applications  may  be  submitted  by 
State  vocational  rehabilitation  agencies 
and  other  public  or  nonprofit  agencies  or 
organizations,  including  institutions  of 
higher  education. 

A  vailable  Funds 

An  estimated  $1  million  is  available 
for  rehabilitation  short-term  training 
grants  of  national  scope  in  FY  1979.  All 
projects  to  be  funded  are  new  and 
Federal  funding  is  limited  to  projects 
which  will  extend  no  more  than  12 
months.  It  is  expected  that 
approximately  20  grants  will  be 
awarded  and  the  amount  of  the  grants 
will  range  from  $15,000  to  $75,000. 

Grantee  Share  of  Project 

It  is  expected  that  grantees  will 
provide  some  of  the  total  project  costs. 
Grantee  contribufions  must  be  project- 
related  and  allowable  under  the 
Department's  applicable  cost  principles 
in  45  CFR  Part  74,  Subpart  Q. 
Institutions  of  higher  learning  and  other 
nonprofit  institutions  may  consider 
actual  indirect  costs  in  excess  of  the  8. 
percent  allowed  on  training  graiits  as 
part  of  the  grantee  contribution  to  the 
project. 

The  Application  Process 

Availability  of  Application  Forms. 
Application  kits  which  contain  the 
prescribed  application  forms  and  other 
information  for  the  applicant,  including 
the  FY  1979  General  Plan  for 
Rehabilitation  Short-Term  Training  of 
National  Scope,  may  be  obtained  by 
writing  to  the  Director,  Division  of 
Manpower  Development,  Rehabilitation 
Services  Administration,  Room  3321, 
Switzer  Building,  330  C  Street,  S.W.. 
Washington,  D.C.  20201. 

Application  Submission.  In  order  to 
be  considered  for  a  rehabilitation  short- 
term  training  grant  of  national  scope,  all 
applications  must  be  submitted  on 
standard  froms  provided  for  this 
purpose  by  the  Commissioner, 
Rehabilitation  Services  Administration, 
in  accordance  with  guidelines 
established  by  the  Commissioner.  The 
application  shall  be  executed  by  an 
individual  authorized  to  act  for  the 
applicant  agency  and  to  assume  the 
obligations  imposed  by  the  terms  and 
conditions  of  the  grant  award,  including 
the  regulations  for  the  Rehabilitation 
Short-Term  Training  Program. 

One  signed  original  and  two  copies  of 
the  grant  appiicatioa,  including  all 
attachments,  are  required.  The  original 


and  the  two  copies  of  all  completed 
applications  should  be  submitted  to  the 
Division  of  Grants  and  Contract 
Management,  Office  of  Human 
Development  Services,  Room  1427 
Switzer  Building.  330  C  Street,  S.W.. 
Washington,  D.C.  20201. 

OMB  Circular  A-95  Notification 
Process.  Applicants  for  rehabilitation 
short-term  training  grants  are  not 
routinely  required  to  notify  the  State 
and  Areawide  A-95  Clearinghouse  of 
the  intent  to  apply  for  Federal 
assistance.  States  are  authorized  to 
extend  the  project  notification  and 
review  procedures  of  OMB  Circular  A- 
95  to  include  training  grants.  If  the 
applicant's  State  has  extended  the 
coverage  of  Circular  A-95  to  this 
program,  however,  the  Clearinghouse 
procedures  must  be  observed. 

Application  Consideration.  The 
Commissioner,  Rehabilitation  Ser\'ices 
Administration  determines  the  final 
action  to  be  taken  with  respect  to  each 
grant  application. 

All  grant  applications  are  subjected  to 
a  competitive  review  and  evaluation 
conducted  by  qualified  non-Federal 
consultants  experienced  in  the  training 
of  rehabilitation  personnel.  The 
Commissioner  takes  into  account  the 
competitive  review  by  the  non-Federal 
consultants,  and  the  comments  of  the 
State  vocational  rehabilitation  agencies, 
the  D/HEW  Regional  Offices  and  the 
Rehabilitation  Services  Administration 
Central  Office  program  office,  in 
reaching  a  decision  on  each  competing 
application. 

After  the  Commissioner  has  reached  a 
decision  either  to  disapprove  or  not  to 
fund  a  competing  grant  apphcation,  the 
unsuccessful  applicant  is  notified  in 
writing  of  that  decision. 

State  Vocational  Rehabilitation 
Agency  Review.  Applicants  are  advised 
to  consult  with  their  State  vocational 
rehabilitation  agency  in  the  initial  stages 
of  application  development. 
Applications  submitted  under  the 
rehabilitation  short-term  training 
program  are  not  required  to  have  State 
vocational  rehabilitation  agency 
approval  before  submission  to  the 
Rehabilitation  Services  Administration. 
A  copy  of  the  application  may  be 
submitted  by  the  applicant  concurrently 
to  the  State  vocational  rehabilitation 
agency  for  information  purposes.  State 
vocational  rehabihtation  agencies  are 
requested  to  review  and  comment  on 
applications  after  formal  submission, 
however. 

Grant  Awards  to  Successful 
Applicants.  The  Commissioner  makes 
grant  awards  consistent  with  the 
purpose  of  the  Rehabilitation  Act,  the 
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regulations,  and  program 
announcements  within  the  limit  of 
Federal  funds  available.  The  official 
grant  award  document  is  the  Notice  of 
Grant  Awarded  which  sets  forth  in 
writing  the  amount  of  funds  granted,  the 
purpose  of  the  grant,  the  terms  and 
conditions  of  the  grant  award,  the 
effective  date  of  the  award,  the  budget 
period  for  which  support  is  given  and 
the  total  grantee  participation.  The 
award  also  specifies  the  project  period 
for  which  support  is  contemplated. 

Special  Consideration  for  Funding.  In 
FY  1979  the  following  program  priorities, 
not  in  order  of  priority,  have  been 
identified  for  short-term  training  of 
national  scope: 

1.  Independent  Living  Rehabilitation 
Services. 

2.  Rehabilitation  Education  for 
Independent  Living  Rehabilitation. 

3.  The  Vocational  Rehabilitation  of 
American  Indians. 

4.  The  Integration  of  Vocational 
Rehabilitation  and  Developmental 
Disabilities  Programing. 

5.  Bilingual  Rehabilitation  Counseling. 

6.  The  Diagnostic  Process  in 
Vocational  Rehabilitation. 

7.  The  Vocational  Rehabilitation  of 
Special  Groups  of  Underserved  Severely 
Disabled  Individuals. 

8.  Advocacy  for  Handicapped 
Individuals. 

9.  The  Recruitment,  Training  and 
Employment  in  Vocational 
Rehabilitation  of  Handicapped  Persons 
and  Persons  from  Minority  Groups. 

Applications  in  areas  other  than  those 
listed  above  will  also  be  reviewed  and 
evaluted  but  will  be  considered  only  to 
the  extent  that  funds  are  available  after 
applicationj  submitted  under  priority 
training  areas  have  been  considered. 

An  application  which  is  submitted 
primarily  for  the  support  of  a  conference 
or  a  meeting,  or  proposed  to  provide 
training  which  is  not  national  in  scope 
may  be  considered  to  be  nonconforming 
and  in  such  case  will  be  returned  to  the 
applicant. 

Criteria  for  Review  and  Evaluation  of  Grant 

Applications 

All  applications  received  in  response 
to  this  announcement  will  be  reviewed 
by  qualified  experts.  Applications  are 
evaluated  against  the  following  criteria: 

1.  The  relevance  of  the  content  of  the 
proposed  short-term  training  to  the 
administratively  established  objectives 
of  the  State/Federal  vocational 
rehabilitation  program,  the  objectives  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  the  objectives  of  the 
rehabilitation  short-term  training 
program  of  national  scope,  and  the  FY 


1979  priorities  for  rehabilitation  short- 
term  training; 

2.  The  qualifications  of  the 
instructional  staff  and  the  facilities  and 
resources  of  the  applicant  organization; 

3.  The  reasonableness  of  the  budget  in 
relation  to  the  proposed  project  and  the 
anticipated  results; 

4.  The  methodology  to  be  employed  in 
implementing  the  project  and  its 
feasibility  for  the  achievement  of  the 
established  educational  objectives; 

5.  The  financial  and  other  resources  of 
the  applicant  for  accomplishing  the 
objectives  of  the  training  project  and 
how  much  the  applicant  plans  to 
contribute  to  the  total  cost  of  the  project; 

6.  The  criteria  to  be  used  for  the 
selection  of  individuals  to  whom 
traineeships  are  to  be  awarded; 

7.  Evidence  that  the  training 
institution  is  free  of  architectural, 
communication,  and  other  barriers  to 
the  training  of  handicapped  individuals; 

8.  Where  appropriate,  evidence  of 
current  accreditation  by  the  designated 
accrediting  agency; 

9.  The  extent  to  which  application 
instructions  are  adequately  addressed, 
including  both  the  narrative  statement 
and  budget  justification; 

10.  The  extent  to  which  the  proposal 
provides  for  an  evaluation  methodology, 
including  the  manner  in  which  such 
methodology  will  be  employed  to 
meas\ire  the  achievement  of  the 
objectives  of  the  training  program; 

11.  The  evidence  of  a  working 
relationship  with  an  appropriate  State 
vocational  rehabilitation  agency  and 
other  agencies  providing  vocational 
rehabilitation  services;  and 

12.  The  extent  to  which  the  proposal  is 
of  a  national  scope. 

Closing  Date  For  Receipt  of  Application 

Applications  are  due  by  close  of 
business  on  June  15,  1979.  Applications 
will  be  judged  on  time  if:  (1)  The 
application  was  sent  by  mail  not  later 
than  June  15,  1979  as  evidenced  by  the 
U.S.  Postal  Service  postmark  or  the 
original  receipt  from  the  U.S.  Postal 
Service;  or  (2)  the  application  is  hand 
delivered  to  the  office  designated  to 
receive  the  application  in  the 
application  instructions.  Hand  delivered 
applications  will  be  accepted  no  later 
than  close  of  business  June  15, 1979  in 
any  case. 

Late  Applications.  Applications 
received  after  the  closing  date  are  not 
accepted  and  applicants  are  notified 
accordingly. 

(29  U.S.C.  762) 

(Catalog  of  Federal  Domestic  Assistance 

Number  13.629.  Rehabilitation  Training) 


Dated:  March  5.  1979. 
Robert  R.  Humphrey*. 

Commissioner  of  Hehabtlitation  Services- 

Approved:  March  29,  1979. 

Arabella  Martinez. 

Assistant  Sfcrvtary  fur  Human  Development  Services. 
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Office  of  the  Secretary 

Office  of  Facilities  Engineering; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

This  notice  amends  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health,  Education,  and 
Welfare  chapter  AMF  "Office  of 
Facilities  Engineering"  (OFE)  (43  FR 
2764,  January  19, 1978)  and  as  revised  at 
44  FR  5207.  January  25.  1979.  The 
amendment  provides  a  new  chapter 
AMF  which  supersedes  and  replaces  in 
its  entirety  the  current  functional 
statement.  The  functions  of  the  current 
offices  within  OFE  are  realigned  to 
provide  a  more  effective  delivery  of 
technical  services  and  engineering 
management.  The  new  chapter  reads  as 
follows: 

Sec.  AMF.OO  Mission.  The  mission  of 
the  Office  of  Facilities  Engineering  is  to; 
provide  nationwide  architectural- 
engineering  management,  direction,  and 
services  for  both  direct  Federal  and 
federally-assisted  construction 
activities;  manage  facility  engineering 
services  for  all  HEW-owned  or  utilized 
real  property  throughout  the  country; 
administer  the  Federal  surplus  real 
property  program  and  manage  the  HEW 
Safety  and  Occupational  Health 
Program. 

Sec.  AMF.  10  Organization.  The  Office 
of  Facilities  Engineering  (OFE)  is  headed 
by  a  Director  who  reports  to  the 
Assistant  Secretary  for  Management 
and  Budget  and  who  manages  and 
supervises  the  activities  of  the  following 
OFE  units: 

Office  of  the  Director 

Deputy  Director  for  Technical  Services 

Office  of  Project  Management 
Office  of  Architecture 
Office  of  Engineering  and  Plant 
Operations 

Deputy  Director  for  Engineering  Management 

Office  of  Safety  and  Occupational 
Health 

Office  of  Program  Liaison 

Office  of  Real  Property 

Office  of  Engineering  Management 
Systems 


Sec.  AMF^  Functions.  A.  The  Office 
of  the  Director  performs  the  following 
functions: 

1.  Functional  management  in  the  areas 
of  facilities  engineering  and  safety,  and 
administers,  directs,  and  supervises  all 
OFE  activities,  personnel,  and  other 
resources. 

2.  Recommends  to  the  Assistant 
Secretary  policies  and  regulations 
affecting  Departmentwide  facilities 
engineering  and  safety  operations,  and 
coordinates  OFE  related  activities  with 
counterparts  in  the  Principal  Operating 
Components  (POCs),  OS  offices,  and 
other  Federal  Departments  and 
agencies. 

3.  Issues  regulatory  and  guidance 
materials  on  Departmentwide  operating 
practices  and  procedures  implementing 
policy  decisions  by  the  Secretary  and 
Assistant  Secretary. 

4.  Coordinates  with  the  Office  of 
General  Counsel  and  Office  of  the 
Assistant  Secretary  for  Legislation  on 
facilities  engineering  and  safety  matters, 
including  review  and  recommendations 
on  legislation,  and  representing  the 
Department  before  OMB  and 
Congressional  Committees. 

5.  Represents  the  Secretary  and 
Assistant  Secretary  for  Management 
and  Budget  on  the  President's  Economic 
Adjustment  Committee  and  on  other 
inter-department  committees. 

6.  Develops  and  manages  a  work 
planning  system  for  the  10  Regional 
Operations  for  Facilities  Engineering 
and  Construction  (ROFEC)  and 
recommends  to  the  Principal  Regional 
Officials  ROFEC  organization  and 
resource  allocation. 

B.  Deputy  Director  for  Technical 
Services.  Thp  Deputy  Director  for 
Technical  Services  is  the  principal 
advisory  to  the  Director  on  technico.1 
services,  and  directs  and  supervises  the 
activities  of  the  following  offices: 

1.  The  Office  of  Project  Management: 

a.  Develops  Technical  Procedures/ 
Guidelines  for  architectural/engineering 
and  construction  contracting  operations 
in  HEW.  Provides  technical  and 
performance  evaluations  of  such 
operations,  and  processes  contract 
appeal  matters. 

b.  Manages  a  program  to  ensure 
adequate  training  for  HEW  Regional 
Architects  and  Engineers,  so  as  to 
maintain  current  HEW  certification  as 
contracting  officers. 

c.  Manages  the  development  of  OFE 
Technical  Standards  and  Technical 
Procedures/Guidelines  for  use  in 
Departmentwide  facilities  engineering 
activities. 

d.  Manages  the  design  and 
construction  process  for  direct  Federal, 


special-purpose  construction  projects 
which  are  the  designated 
responsibilities  of  OFE. 

e.  Manages  the  Department 
construction  wage  rate  (Davis-Bacon) 
and  Labor  Standards  Program, 
coordinates  with  the  Department  of 
Labor  in  resolving  construction 
contractor  violations. 

f.  Develops  and  recommends 
implementing  procedures  for  OFE/ 
ROFEC  comphance  with  Department 
issuances  on  the  National 
Environmental  Policy  Act. 

2.  Office  of  Architecture: 

a.  Provides  architectural  consultant 
services  to  the  POCs,  OS  and  OFE 
offices,  regional  offices,  field 
installations,  and  project  applicants  for 
both  direct  Federal,  special-purpose  and 
federally  assisted  construction. 

b.  Develops  archiectural  OFE 
Technical  Standards  and  OFE  Technical 
Procedures/Guidelines  for  use  in 
Departmentwide  facilities  engineering 
activities. 

c.  Assists,  consults,  and  instructs  in 
an  HEW  program  to  ensure  adequate 
professional  training  and  career 
development  for  all  HEW  architects. 

d.  Performs  technical  and 
performance  evaluation  of  architectural 
services  rendered  in  HEW  facilities 
engineering  activities.  Provides 
architectural  service  for  direct  Federal, 
special-purpose  construction  projects 
which  are  the  designated 
responsibilities  of  OFE. 

e.  Develops,  recommends,  and 
implements  guidance  materials  and 
specific  actions  to  eliminate 
architectural  barriers  in  HEW  occupied 
facilities,  and  HEW  federally  assisted 
facilities. 

3.  Office  of  Engineering  and  Plant 
Operations: 

a.  Provides  engineering  consultant 
services  to  the  principal  operating 
components,  OS  offices,  regional  offices, 
field  installations,  and  project 
applicants  with  respect  to  both  direct 
Federal,  special-purpose  and  Federally 
assisted  construction  activities. 

b.  Develops  engineering  and  plant 
maintenance/operations  Technical 
Standards  and  Technical  Procedures/ 
Guidelines  for  use  in  Departmentwide 
facilities  engineering  activities. 

c.  Assists,  consults,  and  instructs  in 
an  HEW  program  to  ensure  adequate 
professional  training  and  career 
development  for  all  HEW  engineers. 
Develops  and  manages  an  HEW 
program  to  ensure  adequate  technical 
training  for  all  HEW  ptant  maintenance/ 
operations  personnel 

d.  Provides  technical  performance 
evaluation  of  engineering  and  plant 


maintenance/operations  services  being 
rendered  in  HEW  facility  engineering 
activities.  Provides  engineering  services 
for  direct  Federal,  special-purpose 
construction  projects,  which  are 
designated  the  responsibilities  of  OFE. 

e.  Manages,  in  conjunction  with  the 
POCs,  a  Departmentwide  energy 
conservation  program  for  health  and 
educational  facilities,  and  provides 
guidance  materials  for  energy 
conservation  in  plant  operations. 

C.  Deputy  Director  for  Engineering 
Management.  The  Deputy  Director  for 
Engineering  Management  is  the 
principal  advisor  to  the  Director  on 
engineering  management,  and  directs 
and  supervises  the  activities  of  the 
following  offices: 

1.  Office  of  Safety  and  Occupational 
Health: 

a.  Recommends  Departmentwide 
policy  and  procedures  related  to  the 
Safety  and  Occupational  Health 
Program. 

b.  Provides  technical  and  performance 
evaluation  of  safety  and  occupational 
health  program  effectiveness  at  all 
organizational  levels. 

c.  Reviews  safety  and  occupational 
health  standards  pubhshed  by 
organizations  outside  of  HEW,  for  use 
within  the  Department,  adapting  and 
implementing  those  applicable  to  HEW 
activities. 

d.  Provides  specialized  safety 
engineering,  industrial  hygiene,  and  fire 
safety  technical  guidance  and 
consultation  services  to  the  POCs,  OS 
and  OFE  offices,  and  regional  offices. 

e.  Administers  a  safety  management 
information  system  to  provide  summary 
data  required  by  Department  of  Labor, 
analyzes  casual  factors  of  accidents, 
injuries,  and  illnesses  to  determine 
problem  areas  and  requirements  for 
program  emphasis. 

2.  Office  of  Program  Liaison: 

a.  Acts  as  regional  affairs  coordinator, 
on  day-to-day  activities,  between  OFE 
and  ROFEC  in  the  10  Regional  Offices. 

b.  Acts  as  Federally  assisted 
construction  coordinator  between  HEW 
headquaters  program  offices  and  OFE. 

c.  Manages  OFE/ROFEC  conferences 
and  schedules,  coordinates,  and  reports 
on  the  technical  inspection  of  ROFEC's. 

d.  Directs  and  coordinates  the  HEW 
nationwide  natural  disaster  engineering 
activity  in  support  of  the  Educational 
Division  and  the  Department  of  Housing 
and  Urban  Development/Federal 
Disaster  Assistance  Administration 
programs. 

e.  Recommends  Departmentwide 
policies  and  procedures  for  the  facilities 
engineering  aspects  of  Federally 
assisted  construction. 
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3.  Office  of  Real  Property: 

a.  Recommends  policy  and  procedures 
for  planning,  programming,  budgeting, 
acquisition,  utilization,  management, 
maintenance,  and  disposal  of  all  real 
property  and  space  owned  or  utilized  by 
HEW.  Maintains  the  HEW  Facilities 
Master  Plan. 

b.  Develops  in  conjunction  with  the 
Office  of  the  Deputy  Director  for 
Technical  Services,  Technical 
Procedures/Guidelines  for  facilities 
engineering  and  real  property 
management  services,  including 
environmental  activities. 

c.  Provides  performance  evaluation  of 
the  management  effectiveness  of  the 
HEW  facilities/real  property  activities. 

d.  Recommends  Departmentwide 
policy  and  procedures  for  the 
management  and  operations  of  the 
Federal  Real  Property  Assistance 
Program. 

e.  Provides  staff  support  to  the 
Director,  OFE  in  the  assigned  duties  to 
represent  the  Department  on  the 
President's  Economic  Adjustment 
Committee. 

4.  Office  of  Engineering  Management 
Systems: 

a.  Performs  engineering  management 
analysis  studies  of  HEW  facilities 
engineering  activities  relating  to 
program  management,  adequacy  of 
scope  of  program  technical  content, 
headquarters  resource  allocation,  and 
organizational  structure.  Advises  the 
Deputy  Director  for  Engineering 
Management  on  matters  of  management 
analysis/methodology  and 
organizational  behavior. 

b.  Recommends  facilities  engineering 
management  policies  and  methods  for 
new  or  revised  programs,  particularly 
where  there  is  need  for  potential 
extensive  realigment  of  functions 
performed  by  many  agencies  or  where 
programs  have  widespread  public  and 
special  group  interest. 

c.  Manages  the  OFE/ROFEC 
Communications  System  including 
administrative  coordination  of  the 
preparation,  issuance,  and  maintenance 
of  all  Facilities  Engineering  Construction 
Manual  issuances.  Federal  Property 
Assistance  Manual  issuances.  Safety 
Manual  issuances,  Technical  Bulletins, 
Technical  Procedures/Guidelines,  and 
Technical  Standards.  Provides  reports 
management  activity  for  OFE.  Manages 
the  OF'E  Information  Processing  Center 
operation. 

d.  Operates  the  OFE  Work  Planning 
and  Zero  Base  Budgeting  System. 
Ensures  sound  system  design,  efficient 
system  administration,  and  proper 
system  utilization  for  internal  OFE 
performance  evaluation  purposes. 


e.  Develops,  implements,  and  operates 
automatic  data  processing  systems  for 
OFE/ROFEC  management  information, 
project/event  progress  tracking,  facility 
inventory,  and  work  plan  management. 

Sec.  AMF.  30  Delegations  of 
Authority.  The  Office  of  Facilities 
Engineering  has  been  delegated: 

1.  The  authorities  vested  in  the 
Secretary  by  law  (or  delegated  to  the 
Secretary  from  the  Administrator  of 
General  Services)  relating  to  real 
property  management,  engineering,  and 
facility  planning  and  construction, 
including  Federal  contracting  officer 
responsibilities  required  in  support  of 
those  authorities  (exclusive  of  the 
financial  management  authority  retained 
by  the  Assistant  Secretary  for 
Management  and  Budget). 

2.  All  authorities  with  respect  to  direct 
Federal  special  purpose  construction 
activities,  not  inconsistent  with  the 
Assistant  Secretary  for  Management 
and  Budget  delegation  of  October  31, 
1978  to  the  PRO. 

3.  The  authority  to  recommend  such 
general  policies  and  procedures  as  may 
be  necessary  to  govern  the  functions, 
personnel,  funds,  and  property  in  order 
to  establish  and  administer  the  Office  of 
Facilities  Engineering. 

4.  Authority  vested  in  the  Secretary  by 
section  203  (k)  and  (n)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended. 

5.  Authority  to  recommend  and 
interpret  policies,  procedures,  and 
regulations  for  implementing  the 
Uniform  Relocation  Act,  Pub.  L.  91-646. 

6.  Authority  as  the  Department's 
Safety  and  Occupational  Health  Official 
pursuant  to  Executive  Order  11807. 

7.  Authority  to  execute  leases  with 
Indian  Tribes  pursuant  to  Pub.  L.  94—437, 
Section  704. 

8.  Authority  as  Departmentwide 
functional  manager  for  facilities 
engineering  and  safety,  pursuant  to  the 
Secretary's  designation  of  August  12, 
1977. 

Dated:  Mdrch  23.  1979. 
Frederick  M.  Boben. 

.\ssislant  Secretary  for  Management  and  Budget 
\¥R  Doc  -S-102H6  Filed  4-3-79:  8:45  am| 
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Public  Health  Service 

Health  Resources  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H.  Chapter  HR  (Health  Resources 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authorrty  for  the 


Department  of  Health,  Education,  and 
Welfare  (43  FR  39432,  September  5. 
1978)  is  amended  to  reflect:  (1)  The 
establishment  of  an  Office  of  Graduate 
Medical  Education  (HRA15)  in  the 
Office  of  the  Administrator,  (2)  the 
transfer  of  the  executive  secretariat 
functions  in  support  of  the  Graduate 
Medical  Education  National  Advisory 
Committee  from  the  Office  of  Program 
Policy  Coordination  (HRA14)  to  the 
immediate  Office  of  the  Administrator, 
and  (3)  the  correction  of  an  error  in  two 
division  statements  for  the  Bureau  of 
Health  Facilities  Financing,  Compliance, 
and  Conversion. 

Section  HR-B  Organization  and 
Functions  is  changed  as  follows: 

Under  the  Immediate  Office  of  the 
Administrator  (HRAl),  delete  the  "and" 
before  item  (5),  change  the  period  to  a 
semicolon  and  add  "and  (6)  performs 
executive  secretariat  and  related 
support  functions  for  the  Graduate 
Medical  Education  National  Advisory 
Committee." 

Under  the  Office  of  Program  Policy 
Coordination  (HRA14)  delete  from  item 
(3)  ",  the  graduate  medical  education 
national  advisory  coilncil,". 

Insert  the  following  statement 
immediately  following  the  statement  for 
the  Office  of  Program  Policy 
Coordination  (HRA14:) 

Office  of  Graduate  Medical  Education 
(HRA15).  Performs  the  following 
functions  in  close  coordination  with  the 
Division  of  Manpower  Analysis  and  the 
Division  of  Medicine,  Bureau  of  Health 
Manpower,  and  with  the  Executive 
Secretariat  of  the  Graduate  Medical 
Education  National  Advisory  Committee 
(GMENAC):  (1)  Conducts,  supports,  or 
obtains  analytical  studies  to  determine 
the  present  and  future  supply  and 
requirements  of  physicians  by  specialty 
and  geographic  location,  including  the 
linkages  between  physicians'  training 
and  their  practice  characteristics;  (2) 
conducts  and  supports  studies  to 
determine  potential  national  goals  for 
the  distribution  of  physicians  in 
graduate  training,  and  develops 
alternative  strategies  to  accompUsh 
those  goals,  with  particular  attention  to 
the  linkage  of  such  strategies  to  national 
health  planning  guidelines;  (3)  maintains 
liaison  with  grouns  and  organizations 
involved  in  medical  education  to 
encourage  actions  consistent  with 
emerging  national  goals  for  physician 
distribution;  (4)  assists  other  HRA 
components  in  developing  and 
implementing  strategies  and  approaches 
to  physician  training  consistent  with 
national  health  planning  guidelines;  and 
(5)  provides  staff  support  to  GMENAC 
and  its  Executive  Secretariat,  including 


the  performance  of  intramural  studies 
and  the  development  and  monitoring  of 
extramural  studies. 

Under  the  Bureau  of  Health  Facilities 
Financing,  Compliance,  and  con  version 
(HRF),  amend  the  opening  sentence 
under  the  Division  of  Facilities 
Conversion  and  Utilization  (HRF3)  by 
adding  a  period  after  "health  facilities" 
and  deleting  the  remainder  of  the 
sentence,  "health  professions  facilities, 
and  nurse  training  facilities." 

Under  the  Division  of  Facilities 
Financing  (HRF4),  in  the  opening 
statement,  add  the  phrase  "including 
health  professions  education  facilities 
projects  and  nurse  training  facilities 
projects."  after  the  word  "funding,"  and 
before  the  phrase  "and  provides 
development.". 

Dated:  March  24, 1979. 
Frederick  M  Bohen, 

Assistant  Si-cret^^jy  for  Management  and  Budget 
(FR  Doc  7&- 10285  FUed  4-3-79;  8:45  dm) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Salmon  District  Grazing  Advisory 
Board,  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Salmon  District  Grazing  Advisory  Board 
will  be  held  on  May  4, 1979.  The  meeting 
will  begin  at  10  a.m.  in  the  Conference 
Room  of  the  Bureau  of  Land 
Management  Office  on  South  Highway 
93,  Salmon,  Idaho. 

The  agenda  for  the  meeting  will 
include:  (a)  election  of  officers  for 
calendar  year  1979;  (b)  a  discussion  of 
the  expenditure  of  range  betterment  and 
Advisory  Board  funds  for  range 
improvements;  and  (c)  a  discussion  of 
allotment  management  plans. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  beginning  at  3 
p.m.  on  May  4, 1979,  or  file  written 
statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  msut  notify  the 
District  Manager,  Bureau  of  Land 
Management,  South  Highway  93, 
Sahnon,  Idaho,  83467  by  May  3, 1979. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  office  and  will  be  available 
during  regular  business  hours  for  public 


inspection  and  reproduction  within  30 
days  following  the  meeting. 

Harry  R.  nnlajTMO, 

District  Manager. 
March  28, 1979. 

|FR  Doc.  79-10367  TM«6  4-9-79;  »»  am| 
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DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

National  Petroleum  Council,  Task 
Group  of  the  Committee  on 
Unconventional  Gas  Sources;  Meeting 

Notice  is  hereby  given  that  a  task 
group  of  the  Committee  on 
Unconventional  Gas  Sources  will  meet 
in  April  and  May  1979.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on 
Unconventional  Gas  Sources  will 
analyze  the  potential  constraints  in 
these  areas  which  may  inhibit  future 
production  and  will  report  its  findings  to 
the  National  Petroleum  Council.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  task  group 
scheduling  meetings  is  the  Tight  Gas 
Reservoirs  Task  Group.  The  time, 
location  and  agenda  of  the  task  group's 
meetings  follows: 

The  fifth  meeting  of  the  Tight  Gas 
Reservoirs  Task  Group  will  be  on 
Thursday,  April  26, 1979,  starting  at  8:30 
a.m.  in  the  Conference  Room  of  the 
Mobil  Corporation's  offices.  First 
International  Building,  1201  Elm  Street, 
Dallas,  Texas. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Chairman 
and  Government  Cochairman. 

2.  Discussion  of  the  overall  progress  of 
the  Tight  Gas  Reservoirs  Task  Group. 

3.  Review  status  of  separate 
assignments  of  the  Tight  Gas  Reservoirs 
Task  Group. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Tight  Gas  Reservoirs  Task  Group. 

The  sixth  meeting  of  the  Tight  Gas 
Reservoirs  Task  Group  will  be  on 
Wednesday,  May  23, 1979,  starting  at 
8:30  a.m.  in  the  Conference  Room  of  the 
Mobil  Oil  Corporation's  offices. 
Prudential  Plaza  Building,  1645  Curtis 
Street,  Denver,  Colorado. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Chairman 
and  Govenunent  Cochainnan. 


2.  Discussion  of  overall  progress  of  the 
Tight  Gas  Reservoirs  Task  Group. 

3.  Review  status  of  separate 
assignments  of  the  Tight  Gas  Reservoirs 
Task  Group. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assigrmient  of 
the  Tight  Gas  Reservoirs  Task  Group. 

The  meetings  are  open  to  the  public. 
The  chairman  of  the  task  group  is 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
so,  either  before  or  after  the  meetings. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Lucio  A.  D'Andrea,  Office  of  Resource 
Applications,  202/633-9482,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meetings  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  GA  152,  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.,  between  the 
hours  of  8:30  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington!  D.C.,  on  March 
28. 1979. 

George  S.  Mdsaac 

Assistant  Secretary  for  Resourve  Applications. 
March  28, 1979. 

[FR  Doc,  79-10239  Filed  4-3-79:  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

Certain  Pump  Top  Insulated 
Containers;  Amendment  to  the 
Supplemented  Complaint  and  Notice 
of  Investigation 

Upon  consideration  of  Motion  Docket 
No.  59-1,  as  certified  to  the  Commission 
by  the  administrative  law  judge  (ALJ)  on 
January  24, 1979,  together  with  the 
supporting  documents  filed  by  the 
complaint  and  the  Commission 
investigative  attorney,  and  the  ALJ's 
recommendation  of  January  24, 1979, 
that  the  supplemented  complaint  and 
notice  of  investigation  be  amended,  the 
Commission  is  ordering: 

(1)  The  deletion  of  W.  P.  Hemenway  Co.  as 
a  respondent  in  the  supplemented  complaint 
and  the  notice  of  investigation  which  was 
filed  in  the  Federal  Register  on  November  9. 
1978  (43  FR  52297); 

(2)  The  deletion  of  the  New  York 
Merchandise  Co.  as  a  respondent  in  the 
supplemented  complaint  and 
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(3)  The  addition  of  the  following  new 
respondents  to  the  supplemented  complaint 
and  the  notice  of  investigation:  The  Warren 
Co.,  3104  West  Lake  Street,  Minneapolis. 
Minnesota  55416.  The  RoUin  Corp..  P.O.  Box 
3774.  Taipei,  Taiwan.  Apollo  Limited,  459-22 
Karibong-Dong,  Seoul,  Lorea. 

The  Commission  is  also  ordering  that 
complainant's  motion  for  removal  of  the 
request  for  a  temporary  exclusion  order 
from  the  supplemented  complaint  is 
denied. 

Copies  of  the  "Commission  Action. 
Order,  and  Opinion"  are  available  to  the 
pmblic  during  official  working  hours  at 
the  Office  of  the  Secretary.  United 
States  International  Trade  Commission, 
701  E  Street  NW..  Washington,  D.C. 
20436,  telephone  (202)  523-0161. 

Issued:  March  30,  1979. 

By  order  of  the  Commission. 

Keiuwth  R  Maaon, 

Stfcrvtary. 

(Ir.ves!igal;on  No  337-TA-59| 

ll'R  Doc.  79-10394  Filed  4-3-79;  8;45  am] 
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Certain  Cigarette  Holders;  Commission 
Determination 

Upon  consideration  of  the  presiding 
officer's  recommended  determination 
and  the  record  in  this  proceeding,  the 
U.S.  International  Trade  Commission 
has  determined  that  no  violation  of 
section  337  of  the  Tariff  Act  of  1930.  as 
amended,  exists.  Any  party  wishing  to 
petition  for  reconsideration  must  do  so 
within  fourteen  (14)  days  of  service  of 
the  Commission  determination.  Such 
petitions  must  be  in  accord  with  §  210.56 
of  the  Commission's  rules  (19  CFR 
210.56).  Any  person  adversely  affected 
by  a  final  Commission  determination 
may  appeal  such  determination  to  the 
U.S.  Court  of  Customs  and  Patent 
Appeals. 

Copies  of  the  Commission 
determination,  order,  and  opinions 
(USITC  Publication  959,  March  1979)  are 
available  to  the  public  during  official 
working  hours  at  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  (202) 
523-0161.  Notice  of  the  institution  of  the 
Commission's  investigation  was 
published  in  the  Federal  Register  of 
March  29, 1978  (43  FR  13104). 

Issued:  March  29,  1979. 

By  order  of  the  Commission. 

Kenoelfa  R.  Muon, 

Secretary 

[Investigation  No.  337-TA-51|  ■> 

[FR  Doc.  79-10385  Filed  4-3-79:  8:45  am) 
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Bicycle  Tires  and  Tubes  From  the 
Republic  of  Korea;  Determination  of 
Injury 

On  the  basis  of  its  investigation,  the 
United  States  International  Trade 
Commission  unanimously  determines 
that  an  industry  in  the  United  States  is 
being  or  is  likely  to  be  injured  '  by 
reason  of  the  importation  of  bicycle  tires 
and  tubes  from  the  Republic  of  Korea 
that  are  being,  or  are  likely  to  be  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended. 

On  December  26, 1978.  the  United 
States  International  Trade  Commission 
received  advice  from  the  Department  of 
the  Treasury  that  bicycle  tires  and  tubes 
from  the  Republic  of  Korea,  are  being,  or 
are  likely  to  be.  sold  at  less  than  fair 
value  within  the  meaning  of  the 
Antidumping  Act.  1921.  as  amended  (19 
U.S.C.  160(a)).  Accordingly,  on  January 
9.  1979.  the  Commission  instituted 
investigation  No.  AA1921-193  under 
section  201(a)  of  said  act  to  determine 
whether  an  industry  in  the  United  States 
is  being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

Notice  of  the  institution  of  the 
investigation  and  of  the  public  hearing 
held  in  connection  therewith  was 
published  in  the  Federal  Register  of 
January  15. 1979  (44  FR  3101).  On 
February  8,  1979,  a  hearing  was  held  in 
Washington,  D.C,  at  which  all  persons 
who  requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
written  submissions  from  interested 
parties  and  information  adduced  at  the 
hearing  as  well  as  information  provided 
by  the  Department  of  the  Treasury  and 
data  obtained  by  the  Commission's  staff 
from  questionnaires,  personal 
interviews,  and  other  sources. 

Statement  of  Reasons  of  Chairman  loseph  O. 
Parker  and  Commissioners  George  M.  Moore, 
Catherine  Bedell,  and  Paula  Stem 

On  December  26, 1978.  the  United 
States  International  Trade  Commission 
received  advice  from  the  Department  of 
the  Treasury  that  bicycle  tires  and  tubes 
from  the  Republic  of  Korea  (Korea)  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV)  within  the  meaning  of  the 
antidumping  Act.  1921.  as  amended  (19 


'  Chairman  Parlcer  and  Commissioners  Moore, 
Bedell,  and  Stem  determine  that  an  industry  is 
being  or  is  likely  to  be  injured:  Vice  Chairman 
Alberger  determines  that  an  industry  is  being 
injured. 


U.S.C.  160(a)).  Accordingly,  on  January 
9, 1979,  the  Commission  instituted 
investigation  No.  AA1921-193  under 
section  201(a)  of  the  act  to  determine 
whether  an  industry  in  the  United  States 
is  being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established.*  by 
reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

Determination 

On  the  basis  of  information  obtained 
in  this  investigation,  we  determine  that 
an  industry  in  the  United  States  is  being 
or  is  likely  to  be  injured  by  reason  of  the 
importation  of  bicycle  tires  and  tubes 
from  Korea  which  the  Secretary  of 
Treasury  has  determined  are  being,  or 
are  likely  to  be,  sold  at  LTFV. 

The  Imported  Articles  and  the  Domestic 
Industry 

The  imported  articles  of  concern  in 
this  investigation  are  pneumatic  bicycle 
tires  and  tubes.  We  consider  the 
relevant  domestic  industry  to  consist  of 
the  facilities  in  the  United  States 
devoted  to  the  production  of  such 
articles.  The  Carlisle  Tire  &  Rubber  Co., 
Carlisle,  Pa.,  has  been  the  only  U.S. 
producer  of  bicycle  tires  and  tubes  since 
1976,  when  Goodyear  Tire  &  Rubber  Co. 
discontinued  production  of  these  articles 
in  the  United  States.  As  a  result,  much 
of  the  information  concerning  the 
domestic  industry  is  confidential, 
thereby  limiting  our  discussion  in  this 
opinion. 

LTFV  Sales 

The  Department  of  the  Treasury  found 
that  all  imports  of  bicycle  tires  and 
tubes  from  Korea  during  the  period  of  its 
investigation — September  1. 1977,  to 
February  28, 1978 — were  porduced  by 
three  Korean  firms.  Dae  Yung,  Hung  A. 
and  Korea  Inoue  Kasei.  Fair-value 
comparisons  were  made  on  54  percent 
of  the  sales  to  the  United  States  by  these 
three  companies,  and  LTFV  margins 
ranging  from  0.2  percent  to  65.2  percent 
were  found  on  43  percent  of  the  sales 
compared.  The  weighted  average  margin 
on  all  sales  compared  was  4.83  percent, 
and  the  weighted  average  margin  on 
those  sales  found  to  be  at  LTFV  was 
11.56  percent. 

Injury  by  Reason  of  LTFV  Sales 

The  information  obtained  in  the 
investigation  clearly  shows  that  the 
domestic  producer  of  bicycle  tires  and 
tubes  is  being  injured  by  reason  of  LTFV 
sales.  A  comparison  of  varous  indicators 
of  the  industry's  economic  health  prior 
to  1977 — the  year  established  by 


'Prevention  of  the  establishment  of  an  industry  is 
not  an  issue  in  tliis  investigation  and  will  not  t>e 
considered  further. 


Treasury  as  encompassing  the  onset  of 
LTFV  sales — with  conditions  in  1977 
and  1978  shows  a  decrease  in 
production  and  shipments,  a  declining 
rate  of  capacity  utilization,  an  increase 
in  inventories,  a  drop  in  employment, 
and  a  substantial  decline  in  profitability. 

U.S.  production  of  bicycle  tires  and 
tubes  fell  by  12  percent  between  1976 
and  1977  and  again  in  1978  to  23  percent 
below  the  1976  level  and  to  slightly 
below  the  level  during  the  recession 
year  of  1975.  U.S.  producers'  shipments 
declined  without  interruption  from  1976 
to  1978,  when,  in  the  latter  year,  they 
were  approximately  one  third  less  than 
shipments  in  1976. 

Although  there  was  a  slight  increase 
in  the  utilization  of  U.S.  capacity  to 
produce  bicycle  tires  and  tubes  in  1977 
compared  with  that  in  1976,  it  was 
attributable  to  a  sharp  decline  in 
production  capacity  owing  to  the  exit  of 
Goodyear  from  the  industry  in  1976, 
rather  than  to  an  increase  in  production. 
Carlisle,  the  only  remaining  U.S. 
producer  of  bicycle  tires  and  tubes, 
reported  a  significant  decline  in  capacity 
utilization  in  1977  and  1978. 

U.S.  producer's  inventories  trended 
upward  during  1976-1978.  Expressed  as 
a  share  of  production,  yearend 
inventories  increased  from  14  percent  in 
1976  to  15  percent  in  1977  and  22  percent 
in  1978 

There  were  43  percent  fewer  workers 
engaged  in  the  production  of  bicycle 
tires  and  tubes  in  1978  than  in  1976.  The 
total  number  of  hours  worked  on  such 
production  declined  by  42  percent. 

Profit  in  the  bicycle  tire  and  tube 
industry  has  seriously  eroded  in  recent 
years.  The  ratio  of  net  earnings  before 
taxes  to  net  sales  declined  by  47  percent 
between  1976  and  1978.  In  1977, 
Carlisle's  profit  ratio  for  its  bicycle  tire 
and  tube  operations  was  substantially 
below  that  for  all  manufacturing,  and  it 
declined  even  further  in  1978. 

There  is  a  direct  casual  relationship 
between  the  injury  to  the  domestic 
industy  and  LTFV  imports  from  Korea. 
Although  apparent  U.S.  consumption  of 
both  bicycle  tires  and  tubes  was 
relatively  stable  during  1976-78.  U.S. 
producers'  share  of  apparent 
consumption  of  these  articles  decHned 
by  about  35  percent  from  1976  to  1978.  In 
the  same  period  the  ratio  of  imports  of 
bicycle  tires  and  tubes  from  Korea  to 
U.S.  production  almost  doubled.  Imports 
of  these  articles  from  Korea  as  a  share 
of  total  imports  increased  from  35 
percent  in  1976  to  43  percent  in  1978. 

The  Commission  was  able  to  verify 
actual  cases  of  sales  lost  by  the 
domestic  industry  to  bicycle  tires  and 
tubes  imported  from  Korea.  Two  bicycle 


manufacturing  firms  confirmed  that  they 
reduced  purchases  from  CarHsle  and 
increased  purchases  from  Korea  in  1977- 
78  principally  because  of  the  lower  price 
of  the  imported  articles. 

Price  data  obtained  by  the 
Commission  also  indicated  a  causal  link 
between  LTFV  imports  from  Korea  and 
the  injury  suffered  by  the  domestic 
industry.  Extreme  price  sensitivity, 
particularly  in  the  segment  of  the  market 
represented  by  the  bicycle 
manufacturers,  characterizes  the  U.S. 
market  for  bicycle  tires  and  tubes. 
Throughout  a  substantial  portion  of  1977 
and  1978  when  imports  of  tires,  tubes, 
and  sets  to  the  United  States  from  Korea 
were  at  LTFV,  such  imports  generally 
undersold  comparable  domestically 
produced  articles.  The  data  show  that 
the  dumping  margins,  which  ranged 
from  0.2  percent  to  65.2  percent  and 
which  averaged  11.56  percent  on  LTFV 
sales,  were  large  enough  to  enable 
imports  to  be  priced  below  the 
domestically  produced  article  in  many 
instances.  The  underselling  resulted  in 
loss  of  sales  to  both  the  sole  domestic 
producer  of  bicycle  tires  and  tubes  and 
to  imports  of  these  articles  from  other 
sources. 

Likelihood  of  Future  Injury  by  LTFV  Sales 

As  a  result  of  declining  production, 
capacity  utilization,  sales,  employment, 
profit,  and  growing  inventories,  the 
domestic  industry  is  in  a  weakened 
condition  and  is  particularly  vulnerable 
to  LTFV  sales  of  imports  from  Korea. 
Two  of  the  three  Korean  manufacturers 
of  bicycle  tires  and  tubes  operated  their 
production  facilities  at  reduced  levels  in 
1978  compared  with  levels  in  1977. 
These  two  firms  also  reduced  their 
exports  to  the  United  States  in  1978,  the 
year  in  which  Treasury  began  to 
withhold  appraisement  for  these 
articles.  Thus  the  Korean  industry  is  in  a 
position  to  increase  its  exports  of 
bicycle  tires  and  tubes  to  the  United 
States  at  LTFV  in  the  event  of  a  negative' 
determination  by  this  Commission.  In 
view  of  these  considerations,  we  find 
that  an  industry  in  the  United  States  is 
being  or  is  likely  to  be  injured  by  reason 
of  the  importation  of  bicycle  tires  and 
tubes  which  the  Secretary  of  the 
Treasury  has  determined  are  being,  or 
are  likely  to  be,  sold  at  LTFV. 

Statement  of  Reasons  of  Commissioner  Bill 
Alberger 

In  order  for  the  Commission  to  tind  in 
the  affirmative  in  an  investigation  under 
the  Antidumping  Act.  1921,  as  amended 
(19  U.S.C.  160(a))  it  is  necessary  to  find 
that  an  industry  in  the  United  States  is 
being  or  is  likely  to  be  injured,  or  is 


prevented  from  being  established, '  and 
the  injury  or  likelihood  thereof  must  be 
by  reason  of  imports  at  less  than  fair 
value  (LTFV).  I  find  that  in  the  case  of 
bicycle  tires  and  tubes  from  the 
Republic  of  Korea  (Korea),  the  domestic 
industry  is  being  injured  by  reason  of 
such  imports  which  the  Secretary  of  the 
Treasury  has  determined  are  being,  or 
are  likely  to  be  sold  at  LTFV. 

The  Imported  Articles  and  the  Domestic 
Industry 

The  relevant  imported  articles  in  this 
investigation  are  pneumatic  bicycle  tires 
and  tubes.  The  domestic  industry 
consists  of  the  facilities  in  the  United 
States  devoted  to  the  production  of  such 
articles.  At  present,  the  domestic 
industry  is  the  Carlisle  Tire  and  Rubber 
Company  of  Carlisle,  Pa.,  the  only  firm 
currently  producing  bicycle  tires  and 
tubes  in  the  United  States. 

LTFV  Sales 

From  September  1, 1977  to  February 
28, 1978,  the  period  of  the  Department  of 
Treasury's  examination,  it  was  found 
that  100  percent  of  bicycle  tire  and  tube 
imports  entered  from  Korea  were 
produced  by  three  Korean  firms — Dae 
Yung,  Hung  A,  and  Korean  Inoue  Kasei. 
Treasury  made  fair  value  comparisons 
on  54  percent  of  the  sales  to  the  United 
States  by  these  three  firms  and  found 
LTFV  margins  ranging  from  0.2  percent 
to  65.2  percent  on  43  percent  of  the  sales 
compared.  For  all  sales  compared,  the 
weighted  average  margin  was  4.83 
percent.  However,  on  only  those  sales 
found  at  LTFV,  the  margin  was  11.56 
percent. 

The  Question  of  Injury  or  Likelihood  Thereof 
by  Reason  of  L  TFV  Sales 

Imports  and  market  share — Imports  of 
bicycle  tires  and  tubes  from  all  sources 
dropped  slightly  from  1974  through  1978. 
At  the  same  time,  however,  imports  from 
Korea  jumped  40  percent  and.  as  a  share 
of  all  imports,  grew  by  14  percentage 
points.  Between  1976  and  1978.  when 
domestic  shipments  of  bicycle  tires  and 
tubes  dropped  by  about  35  percent, 
Korean  imports  of  tires  and  tubes 
increased  their  share  of  U.S. 
consumption  by  approximately  the  same 
amount. 

Consumption — Consumption  of 
bicycle  tires  and  tubes  closely  tracks 
that  of  bicycles.  Bicycle  consumption 
was  at  its  zenith  in  1973  and  1974.  but 
dropped  precipitously  in  the  recession  of 
1975.  Although  consumption  in  the  U.S. 
has  recovered  somewhat  since  1975, 
bicycle  consumption  figures  for  1977 


'  Prevention  of  the  establishment  of  an  industry  i» 
not  an  issue  in  this  investigation  and  will  not  t>e 
discussed  further. 
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were  well  below  peak  levels.  Similarly, 
bicycle  tire  and  tube  consumption  hit  a 
low  in  1975  and  then  showed  slight 
recovery  in  1976  and  1977.  However  in 
1978.  consumption  once  again  dropped 
and  was  at  a  level  near  that  of  1976. 

Capacity  utilization — At  the  high 
point  of  bicycle  consumption  in  the  U.S. 
in  1973-74,  capacity  utiUzation  for 
domestic  producers  of  bicycle  tires  and 
tubes  was  slightly  over  the  50  percent 
mark.  Capacity  utilization  dropped 
sharply  during  the  recession  of  1975  and 
into  1976.  During  this  period  of  falling 
demand.  Carlisle  expanded  its  capacity, 
thus  aggravating  the  declining  utilization 
rate.  That  rate  dropped  by  more  than 
half  by  1976  and,  after  recovering 
somewhat  in  1977,  dropped  again  in  1978 
to  a  level  more  than  40  percent  off  from 
1974. 

Production  and  shipments — U.S. 
production  in  1978  was  at  a  level  below 
the  recession  year  of  1975.  This,  in 
effect,  is  more  than  60  percent  off  from 
the  level  attained  in  1974  and  is  nearly 
25  percent  below  the  1976  level,  when 
U.S.  producers  had  made  a  limited 
recovery  from  the  recession. 

Shipments,  likewise,  evidenced  a 
dramatic  decline  from  1974  to  1975  and, 
after  a  slight  upturn  in  1976,  dropped  to 
even  lower  levels  in  1977  and  1978. 

Employment — The  number  of 
production  and  related  workers  in  the 
domestic  industry  dropped  by  over  40 
percent  from  1974  through  1976,  the  year 
Goodyear  Tire  and  Rubber  Co.  ceased 
its  bicycle  tire  and  tube  operations.  This 
drop  in  employment  continued  and  by 
1978,  the  number  of  workers  was  off 
more  than  40  percent  from  the  1976 
level. 

Inventories — After  peaking  in  1975. 
end  of  year  inventories  held  by  U.S. 
producers  declined  by  40  to  50  percent 
in  1976  and  1977.  However,  by  the  end  of 
1978,  inventories  had  reversed  this  trend 
and  were  nearly  30  percent  greater  than 
the  1977  level. 

Profits — Although  the  domestic 
producer  has  shown  a  good  level  of 
profit  in  its  overall  operations,  the  drop 
in  profits  for  the  bicycle  tire  and  tube 
portion  of  its  operations  has  been  rather 
sharp  from  1974  through  1978.  While 
both  registered  steep  declines  in 
recession-year  1975.  the  bicycle  tire  and 
tube  portion  has  in  no  way  shown  the 
recovery  since  then  that  has  been 
evident  in  Carlisle's  overall  operations. 
In  fact,  other  than  a  slight  upswing  in 
1976,  profits  for  its  bicycle  tire  and  tube 
operations  have  continued  to  drop  and 
for  both  1977  and  1978  were  at  levels 
below  that  recorded  during  the  1975 
recession.  Carlisle's  net  earnings  before 
taxes  on  its  bicycle  tire  and  tube 


operations  in  1978  were  about  one- 
seventh  of  its  1974  earnings. 

Prices — The  pricing  data  obtained  by 
the  Commission  confirmed  that  the 
imported  Korean  bicycle  tires  and  tubes 
undersold  comparable  U.S.  produced 
articles  from  1976  through  1978.  In 
particular,  during  a  good  part  of  1977 
and  1978  when  Korean  exports  to  the 
United  States  were  found  to  be  at  LTFV, 
the  dumping  margins  on  many  of  those 
sales  at  LTFV  were  sufficiently  large  (as 
much  as  65  percent)  to  enable  Korean 
producers  to  take  sales  from  the  U.S. 
producers  and  other  importing  countries 
as  well. 

Lost  sales — The  domestic  producers 
cited  various  instances  of  sales  lost  to 
bicycle  tire  and  tube  imports  from 
Korea.  Although  some  of  the  U.S. 
businesses  cited  did  shift  to  the  Korean 
product  because  of  price,  other  firms 
indicated  they  purchased  imports  from 
countries  other  than  Korea  or  they 
purchased  imports  from  Korea  because 
of  the  reliability  of  delivery  from  that 
source. 

Likelihood  of  injury —  Having  found 
present  injury  in  this  case,  it  is 
unnecessary  to  address  the  issue  of 
likelihood  of  injury. 

Summary — Having  considered  the 
aforementioned  economic  factors,  I 
believe  it  is  clear  that  the  domestic 
industry  producing  bicycle  tires  and 
tubes  is  being  injured  by  imports  from 
Korea  sold  at  LTFV.  Korean  imports 
have  made  significant  increases  in  their 
share  of  the  U.S.  market  at  the  expense 
of  both  the  U.S.  industry  and  imports 
from  other  sources.  At  the  same  time, 
the  domestic  industry  has  experienced 
declines  in  capacity  utilization, 
production,  shipments,  and  profits  to 
levels,  in  some  categories,  below  those 
experienced  in  the  recession  of  1975.  In 
addition,  inventories  jumped  by  30 
percent  in  197a 

In  a  previous  investigation  (TA-201- 
33;  USITC  Pub.  910,  September  1,  1978) 
under  Section  201  of  the  Trade  Act  of 
1974, 1  found  that  increased  imports  of 
bicycle  tires  and  tubes  were  not  causing 
serious  injury  to  the  domestic  industry. 
While  obviously  the  modifier  "serious" 
signifies  that  a  greater  degree  of  injury 
must  be  found  in  this  type  of 
investigation  than  is  required  in 
investigations  under  the  Anfidumping 
Act,  there  are  other  significant  factors 
which  lead  me  to  the  apparently 
contradictory  result  in  this  case.  In  the 
201  case,  the  Commission  had  data 
through  the  first  quarter  of  1978  only. 
The  first  quarter  of  1978  was  much 
better  for  the  domestic  industry  than  the 
last  three,  and  the  trends  that  were 
apparent  last  year  did  not  hold  up. 


Carlisle  has  also  revised  its  profit  data 
to  indicate  a  decline  in  1977  and  1978 
which  was  not  apparent  last  year  when 
I  concluded  that  profits  were  consistent 
with  levels  of  all  U.S.  manufacturers.  It 
is  my  view  that  my  decision  in  the 
earlier  case  was  the  correct  one  at  the 
time,  and  that  my  decision  in  this  case  is 
also  correct  and  consistent  with  my 
previous  decision. 

Issued:  March  28, 1979. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 
Secretary. 

(AAie21-193| 
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Certain  Apparatus  for  the  Continuous 
Production  of  Copper  Rod 

Upon  consideration  of  (1)  Motion 
Docket  No.  52-41,  as  certified  to  the 
Commission  by  the  administrative  law 
judge  (ALJ)  on  November  16. 1978, 
together  with  all  exhibits  and  responses 
thereto;  (2)  the  ALJ's  decision  of 
November  16, 1978,  granting  the  motion 
of  the  American  Telephone  and 
Telegraph  Company,  Nassau  Recycle 
Corporation,  and  Western  Electric 
Company,  Inc.,  (hereinafter  referred  to 
collectively  as  the  Bell  respondents)  for 
summary  determination;  and  (3)  those 
portions  of  the  documents  filed  late  by 
complainant  (Southwire  Company)  and 
the  Bell  respondents  that  discuss  the 
issue  of  the  alleged  illegality  of  the 
licenses  claimed  by  the  Bell  respondents 
under  the  1962  joint  development 
contract  and  the  1963  license  agreement, 
the  Commission  is  ordering  the 
termination  of  that  portion  of 
investigation  No.  337-TA-52,  Certain 
Apparatus  for  the  Continuous 
Production  of  Copper  Rod,  which 
involves — 

(a)  The  alleged  infringement  of  U.S.  Letters 
Patent  3,317,994.  U.S.  Letters  Patent  3.672,430, 
and  U.S.  Letters  Patent  3,716,423  with  respect 
to  the  Bell  respondents. 

(b)  The  alleged  infringement  of  U.S.  Letters 
Patent  3.317,994,  U.S.  Letters  Patent  3,672,430. 
and  U.S.  Letters  Patent  3,716.423  by  virtue  of 
the  manufacture  and  importation  of  the 
system  for  the  continuous  production  of 
copper  rod  now  located  at  Nassau  Recycle 
Corporation's  Gaston,  South  Carolina,  facility 
with  resepect  to  Fried.  Krupp  GmbH  and 
Krupp  International,  Inc.  This  termination 
covers  the  importation  of  any  future  parts  to 
be  used  in  the  maintenance  and  operation  of 
the  system  relating  to  the  above-named 
patents,  for  so  long  as  the  Gaston  facility  is 
operated  by  one  of  the  Bell  respondents. 

Chairman  Parker  concurs  with  the 
result,  but  is  not  considering  any  of  the 
supplemental  issues  raised  by  the 


parties  subsequent  to  the  Jiling  of  the 
recommended  determination  of  the  ALJ. 

The  Conmiission  is  also  ordering  that 
complainant's  petition  to  the 
Commission.  fiJed  November  24. 1978,  is 
denied  except  where  inconsistent  with 
the  Commission's  opinion.  This  includes 
a  denial  of  complainant's  request  for  an 
extension  of  time  for  filing  exceptions  to 
the  ALJ's  recommended  determination. 

In  voting  to  terminate  the  above 
issues  the  Commission  has  determined 
that  there  is  no  violation  of  section  337 
of  the  Tariff  Act  of  1930,  as  amended, 
with  respect  to  those  issues. 

Any  party  wishing  to  petition  for 
reconsideration  of  the  Commission's 
determination  must  do  so  within  14  days 
of  service  of  the  Commission  Order  and 
Commission  Opinion.  Such  petitions 
must  be  in  accord  with  §  210.56  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  210.56).  Any  person 
adversely  affected  by  a  final 
Commission  determination  may  appeal 
such  determination  to  the  United  States 
Court  of  Customs  and  Patent  Appeals. 

Copies  of  the  Commission  Order  and 
Commission  Opinion  are  available  to 
the  public  during  official  working  hours 
at  the  Office  of  the  Secretary,  United 
States  International  Trade  Commission, 
701  E  Street  NW.,  Washington,  D.C. 
20436,  telephone  (202)  523-0161.  Notice 
of  the  institution  of  the  Commission's 
investigation  was  published  in  the 
Federal  Register  of  May  22. 1978  (43  FR 
21951). 

Issued:  March  29, 1979. 

By  order  of  the  Commission. 

Kenaclb  R.  Mawn. 

Secretary. 

[Inveitigation  No.  337-TA-52| 
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President's  List  of  Articles  Which  May 
Be  Desigrtated  as  Eligible  Articles  for 
Purposes  of  the  Generalized  System 
of  Preferences 

agency:  United  States  International 
Trade  Commission. 
action:  In  accordance  with  the 
provisions  of  section  503(a)  and  131(b) 
of  the  Trade  Act  of  1974  (hereinafter 
referred  to  as  "the  Act")  and  section 
332(g)  of  the  Tariff  Act  of  1930,  as 
amended,  the  Commission  has  instituted 
investigation  TA-503(a)-5  and  332-104 
for  the  purpose  of  obtaining,  to  the 
extent  practicable,  information  of  the 
kind  described  in  section  131(d)  of  the 
Act.  This  information  is  for  use  in 
connection  with  the  preparation  of 
advice  requested  by  the  Special 
Representative  for  Trade  negotiations 


with  respect  to  certain  listed  articles  as 
to  the  probable  economic  effects  on  U.S. 
industries  and  on  consumers  of  the 
elimination  of  U.S.  import  duties  under 
the  Generalized  System  of  Preferences 
(GSP). 

EFFECTIVE  DATE:  March  27, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

(1)  General  information,  Mr.  Aaron 
Chesser  (202-523-0171);  (2)  Agricultural 
products,  Mr.  Ed  Furlow  (202-523-0234): 
(3)  Textile  products.  Mr.  Reuben 
Schwartz  (202-523-3114):  Office  of 
Industries.  United  States  International 
Trade  Commission.  701  E  Street  NW., 
Washington.  D.C.  20436;  (4)  Legal 
aspects,  Rhond  R.  Roth,  Esquire,  (202- 
523-0480):  Office  of  General  Counsel,  at 
the  same  address. 

SUPPLEMENTARY  INFORMATION:  On 

March  9, 1979,  in  accordance  with 
section  503(a)  and  131(a)  of  the  Trade 
Act  of  1974  (hereinafter  refefred  to  as 
"the  Act")  and  pursuant  to  the  authority 
of  the  President  delegated  to  him  by 
Executive  Order  11846,  as  amended  by 
Executive  Order  11947,  the  Special 
Representative  for  Trade  Negotiations 
furnished  the  United  States 
International  Trade  Commission  the 
attached  list  of  articles  which  are  being 
considered  for  designation  as  eligible 
articles  for  purposes  of  the  United 
States  Generalized  System  of 
preferences  set  forth  in  Title  V  of  the 
Act 

Specifically,  the  Special 
Representative  for  Trade  Negotiations 
(STR)  has  requested  that  the 
Commission  provide  its  advice,  with 
respect  to  each  listed  article,  as  to  the 
probable  economic  effects  on  United 
States  industries  producing  like  or 
directly  competitive  articles  and  on 
consumers  of  the  elimination  of  the 
United  States  import  duties  under  the 
Generalized  System  of  Preferences. 

In  providing  its  advice,  the  STR 
requested  the  Commission  to  assume 
that  benefits  of  the  GSP  would  not  apply 
to  imports  that  would  be  excluded  from 
receiving  such  benefits  by  virtue  of  the 
"competitive-need"  limitations  specified 
in  section  504(c)  of  the  Act. 

Section  504(d)  of  the  Act  exempts 
from  one  of  the  competitive-need  limits 
in  section  504(c)  articles  for  which  no 
like  or  directly  competitive  article  was 
being  produced  in  the  United  States  on 
the  date  of  enactment  of  the  Trade  Act 
of  1974.  Accordingly,  pursuant  to  the 
authority  of  section  332(g)  of  the  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1332(g)).  and  in  conformity  with  the 
delegation  of  authority  from  the 
President  to  him  of  Executive  Order 
11846  as  amended  by  Executive  Order 


11947,  the  STR  requested  that  the 
Commission  also  provide  advice  with 
respect  to  whether  products  like  or 
directly  competitive  with  any  products 
described  in  the  attached  tariff 
categories  were  being  produced  in  the 
United  States  on  January  3. 1975.  In 
addition,  it  was  requested  that  the 
Commission  also  provide  such  advice 
with  respect  to  processed  ramie  (item 
304.44  of  the  Tariff  Schedules  of  the 
United  States),  which  was  designated  as 
an  article  eligible  for  duty-free  treatment 
under  the  GSP  effective  January  1, 1976. 

Public  hearing 

A  public  hearing  in  coimection  with 
the  investigation  will  be  held  in  the 
Commission  Hearing  Room.  701  E  Street 
NW.,  Washingtoii,  D.C.  20436.  beginning 
at  10:00  a.m..  e.d.t.  on  June  28. 1979.  All 
persons  shall  have  the  right  to  appear  by 
counsel  or  in  person,  to  produce 
evidence,  and  to  be  hes^rd.  Requests  to 
appear  at  the  public  hearing  should  be 
filed  with  the  Secretary,  United  States 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436,  not 
later  than  noon.  June  21, 1979. 

Written  submissions 

In  lieu  of  or  in  addition  to 
appearances  at  the  public  hearing, 
interested  persons  are  invited  to  submit 
written  statements  concerning  the 
investigation.  Commercial  or  financial 
information  which  a  submitter  desires 
the  Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  To  be  ensured  of  consideration 
by  the  Commission,  written  statements 
should  be  submitted  at  the  earliest 
practicable  date,  but  no  later  than  July 
13. 1979.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington,  D.C. 

Issued:  March  28, 1979. 

By  order  of  the  Commission. 

Kannatfa  R.  Maion, 
Secretary. 
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Articles  l>eing  considered  for  designation  as  ellgitXe  acttcies  for  purposes  of  the  Generalized  System 

of  Preferences 


TSUSorTSUSAitsm 


Articles 


[Th«  tyacketed  language  m  this  list  has  been  included  only  to  clanfy  t^e 
scope  o(  t^e  numoe'ea  items  wtiich  are  being  considefed,  and  sucti  lan- 
guage IS  not  itseil  intended  lo  descnbe  articles  which  are  under  considera- 
tionl 
Vegetable  fresh,  chilled  or  frozen  (but  not  reduced  in  sije  nor  othen»tse 
preowed  or  preserved) 

(Articles  provided  for  m  TSUS  iterps  135  10  thru  137  80) 
Other 

Fresh  or  chitted 

137  8660 _ - Jlcamas  and  yams  igenus  Dxncotat 

Vegetables,  fresh,  chilled,  or  frozen,  and  cut.  sliced  or  othe'^v^sp  reduced  In 
SiZe  {but  rxjt  othervrise  p-epared  o'  preserved) 
(Brocco*  Cauliflower  and  orVa) 
Other 
Frozen 
(Asparagus! 

138  5060 - Otfter 

or  or 

138.5060  pt - Yucca 

Vegetables  dned,  desiccated,  or  dehydrated,  whether  or  not  reduced  m  sire  or 
reduced  to  ftour  (but  not  otherwise  prepared  or  presented) 
Dried,  desiccated  or  denydrated 
(Beans,  chickpeas  o'  garfcanzos.  cowpeas   garhc.  lertils,  lupines,  and 
onions  1 
Peas 

140  45      Split 

Papayas,  fresh,  or  prepared  or  preserved 

148  65 P-epared  or  prese-.od 

Brandy 

(Pisco  an  singanil 
Other 

In  coritamers  each  holding  not  ovet 
1  gallon 

168  27  pt  _ _..  Slivovitz,  vaijod  not  ove'  $9  per  gallon 

168  28  pt Slivovitz  valued  over  $9  per  ga'lon 

In  containers  each  holdir>g  over  1  gallon, 

168  29  pt _ _  Sli\ovitz  valued  not  over  S9  per  gai'on 

168,90 Imitations  o*  txandy  and  other  spirtuous  beverages 

176.17 _ _ _ - Coconut  oil 

Otive  on 

(Rendered  unfit  'or  .;5t  as  locdl 
Ottier 

176  29     —  y^eighinq  with  the  immediate  container  under  40  pounds 

Editue  preparations  not  specany  provided  lor  (including  prepared  meali  mdi- 
vdually  pacl^agod) 
(Ofgeiatml 
Other 

(Containing  ove-  5  5  pe'cent  by  weight  of  butterfat  and  nol  packaged 
lor  retail  sale) 
Other 

[iVheat  gluten] 
Other 
[Provided  for  in  rsuS  items  950  16  or  950  23  pancake  floor 
and  olhe^  flour  mixes,  refrigerated  (including  frozen) 
doughs] 

182  9888 - Other 

or  or 

182  9888  pt B'oprotein  of  fish  ongin  lor  human  use 

Animal  feeds,  and  ingredients  therefor   not  spec. ally  provided  for 
[Weat.  including  meat  offal   not  til  for  human  consumptionj 
(Byproducts  obtained  from  the  milling  of  grains,  mixea  feeos   and  mixed- 
feed  ngredients! 
i  Ottier 

I  (Animal  feeds  provided  'or  in  TSUS  item  950  17) 

184  7540 ^ Ottier 

or  or 

184  7540  pt _ _ _  Hydrolized  fish  protein  lor  fivestock 

192  20     Cut  flowers    fresh,  txxiqueis,  wreaths,  sprays,  or  similar  a.1icles  made  from 

such  flowers  or  ottier  fresh  plant  parts 
or  or 

192  20  pt _ _ Cut  orchids,  fresh 

Cordage 

Of  vegetable  fibers 
Of  hard  (leaf)  titiers 

Not  of  stranded  consfuction 
[Binder  twine  and  baler  twine] 
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Articles  being  considered  for  designation  as  eligible  actlcles  for  purposes  of  the  Generalized  System 

of  Preferences— Continued 


TSUS  Of  TSUSA  item 


Articles 


315.25 Other 

Of  stranded  construction 

315.30 : Measunng  under  ^m  inch  in  diameter 

Measuring  *n  or  over  but  under  ^<  inch  in  diameter: 

315.40 Of  sisal,  of  heneguen,  or  of  sisai  and  henequen 

Measunng  V,  inch  or  over  in  diameter 
(Of  abaca] 

315.59 Of  sisal,  of  henequen.  or  ol  sisal  and  henequen 

Woven  fabncs  of  silk: 

In  ctnef  value,  but  not  wholly  of  silk: 
[Containing  over  17  percent  of  wool  by  weight) 
Other: 
Nol  jacquard-figured 
Degummed,  bleached  or  colored: 
(Subject  to  man-made  fiber  restraints] 

337  7035     Other 

Woven  or  knit  fabncs  (except  pile  or  tufted  fabncs),  of  textile  materials,  coated 
or  filled,  not  specially  provided  for 
[Oilcloths,  tracing  cloth:  window  hollands  of  cotton) 
Ottier: 

356.25 Of  vegetable  fitiers 

356.40 Of  marvmade  fibers 

Lace  or  net  beddiny,  wtietiier  oi  nut  ornamented,  and  other  bedding   orna- 
mented 
Of  vegetable  fibers 
Sheets  and  pillowcases  (including  bolster  cases) 
(Of  cotton] 

363.02 Other 

Lace  or  net  furnishings,  whether  or  not  ornamented,  and  other  furnishings,  or- 
namented 
Handmade-lace  furnishings 

365.15 Valued  over  $50  per  pound 

Machine- made -lace  furnishings 
Made  on  a  Leavers  (including  go  through)  machirte: 
1 2  points  of  finer 
(Of  man-made  fibers) 

365.25 Other 

Not  1 2  points  or  finer: 

365.29 - Of  vegetable  fibers  (except  cotton),  or  of  wool 

Burnt-out-lace  furnishings 
(Of  man-made  fibers) 

365  7095  ., _ Other 

Of  lace,  of  netting,  or  of  lace  and  netting,  and  made  in  designs  or  patterns 

formed  wfiotly  or  in  substantial  part  by  (Oining  (by  applique  or  other- 
wise) machine-made,  or  handmade  and  machine-made,  materials  by  hand- 
nyorK 

[Of  cotton] 

(Of  man-made  fibers) 

365  7595  Other 

Mufflers,  scarves,  shawls  and  veils,  all  the  foregcng  of  textile  matenals' 

(Lace  or  net  acticles,  whether  or  not  ornamented,  and  other  articles,  orna- 
mented) 
Ottier  articles,  nol  ornamented 
Of  silk: 
Not  knrt: 
Weighing  over  1  ounce  per  square  yard  and  rectangu'ar  in  shape, 

372  60 Valued  over  $5  per  dozen 

372.65 Other 

Men's  and  boys'  neckties,  of  textile  materials: 
Not  ornamented 
Of  silk: 

373,22 Not  knit 

Other  women's,  girls',  or  infants  weanng  apparel,  not  ornamented: 
Olsilk 
Not  knit: 

[Subiect  10  cotton  restraints,  subject  to  wool  restraints:  subject  to 
man-made  fiber  restraints] 

362  72  pt  ' Other 

Fluorspar 

522.21 Containing  over  97%  by  weight  of  calcium  lluonde 

Gkjves  ot  rubber  or  plastics: 
Seamless: 
705.82 Surgical  and  medical 


'  TSUSA  Items  382  7264  through  382  7282 
|TA-,'i03(a)-5  and  332-104] 
|m  Doc  79-10393  Filid  4-3-79:  8.45  am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Proposed  Consent  Decree  in  Action 
To  Enjoin  Discharge  of  Air  Pollutants 
by  ARCO/Polymers,  Inc. 

In  accordance  with  Department 
Policy.  28  CFR  §  50.7.  38  FR  19029,  notice 
is  hereby  given  that  on  March  19. 1979,  a 
proposed  consent  decree  in  United 
States  of  America  v.  ARCO/Polymers. 
Inc..  Civil  Action  No.  79-73,  was  lodjijed 
with  the  United  States  District  Court  for 
the  Eastern  District  of  Pennsylvania. 
The  proposed  consent  decree 
establishes  a  schedule  for  compliance 
with  the  sulfur  dioxide  emission 
limitation  in  the  Pennsylvania 
implementation  plan.  The  schedule 
applies  to  ARCO/Polymers'  plant  in 
Potter  Township,  Beaver  County, 
Pennsylvania.  That  plant  produces 
styrene  based  derivatives. 

The  schedule  requires  ARCO/ 
Polymers,  Inc.  to  complete  construction 
of  a  new  flue  gas  desulfurization  system 
at  the  Potter  Township  plant  by  August 
1.  1980.  The  schedule  also  requires  the 
defendant  to  be  in  compliance  with  the 
Pennsylvania  implementation  plan, 
including  the  sulfur  dioxide  regulation. 
on  and  after  November,  1980.  ARCO/ 
Polymers  will  pay  the  United  States  a 
stipulated  fine  if  it  fails  to  meet  the 
terms  of  the  compliance  schedule  unless 
the  delay  is  caused  by  circumstances 
beyond  its  control.  The  stipulated  fine  is 
S2.500  for  each  day  of  delayed 
compliance  so  long  as  the  delay  does 
not  extend  more  than  60  days  beyond 
the  final  compliance  date.  If  the  delay 
does  extend  more  than  60  days  beyond 
the  final  compliance  date,  the  stipulated 
fine  is  S5000  per  day.  The  agreement  on 
a  stipulated  fine  does  not  affect 
potential  application  of  penalties  under 
section  120  of  the  Clean  Air  Act.  42 
U.S.C.  §  7420. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Eastern  District 
of  Pennsylvania,  3310  United  States 
Courthouse,  Independence  Mall  West. 
601  Market  Street.  Philadelphia, 
Pennsylvania  19106:  at  the  Region  III 
office  of  the  Environmental  Protection 
Agency.  Enforcement  Division,  Curtis 
Building,  6th  and  Walnut  Streets. 
Philadelphia,  Pennsylvania  19106;  and  at 
the  Pollution  Control  Section,  Land  and 
Natural  Resources  Division  of  the 
Department  of  Justice.  Room  2634,  9th 
and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Pollution  Control  Section,  Land  and 


Natural  Resources  Division  of  the 
Department  of  Justice. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  on  or  before 
May  4,  1979.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General.  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530.  and  should 
refer  to  United  States  of  America  v. 
ARCC/ Polymers.  Inc..  E.D. 
Pennsylvania,  Civil  Action  No.  79-73, 
D.J.  9(>-5-2-l-164. 

Sanrcrd  Sagalkin. 

Acliiif;  Assiitonl  .attorney  General,  Land  and  Natural  Re- 
sources Dnision. 

[FR  Doc  r!#-10351  Filed  4-3-79;  8:45  am| 

BILLING  CODE  441(M)1-M 


Proposed  Consent  Judgment  in  Action 
to  Enjoin  Discharge  of  Water 
Pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  Fed.  19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Jessop  Steel 
Company.  Civil  Action  No.  76-694-CIV, 
has  been  lodged  with  the  District  Court 
for  the  Western  District  of  Pennsylvania. 
The  proposed  decree  requires  the 
defendant  to  complete  installation  of  the 
necessary  control  equipment  to  meet 
BPT  e*'fluent  limitations.  With  respect  to 
penalties  the  decree  requires  the 
defendant  either  to  pay  $150,000  in 
penalties  or  to  achieve  compliance  with 
a  more  stringent  set  of  effluent 
limitations  after  September  30,  1979.  In 
addition  the  decree  imposes  certain 
stipulated  penalties  for  any  future 
violations  of  its  provisions. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  judgm.ent  on  or  before  May  4, 
1979.  Comments  should  be  addressed  to 
the  Assistant  .Attorney  General  of  the 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530  and  refer  to  "United  States  v. 
Jessop  Steel  Corporation, "  D.J.  Ref.  No. 
90-5-2-1-151. 

The  proposed  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  7th  Avenue  and  Grant 
Street.  Pittsburgh,  Pennsylvania  15219; 
at  the  Region  III  Office  of  the 
Environmental  Protection  Agency, 
Enforcement  Division,  6th  &  Walrtut 
Streets.  Philadelphia.  Pennsylvania 
19106  and  at  the  Pollution  Control 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
Room  2625.  Washington,  D.C.  20530,  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
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from  the  Pollution  Control  Section,  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice. 

SaiKifoid  Sagalkin, 

Acting  Assistant  Attontey  General  Land  and  Natural  Re- 
sources Division. 

(FR  Doc.  7»-103S0  Filed  4-3-79.  g:4S  am| 

BILUNG  CODE  4410-01-M 


Proposed  Consent  Decree  In  Action  in 
Which  the  United  States  Seelts  To 
Enjoin  the  Emission  of  Air  Pollutants 
by  the  Ironton  Coite  Corp. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  March  19, 1979,  a 
proposed  consent  decree  in  United 
States  of  America  v.  Ironton  Coke 
Corporation,  was  lodged  with  the  United 
States  District  Court  for  the  Southern 
District  of  Ohio.  The  proposed  decree 
provides  for  compliance  with  the  Clean 
Air  Act  and  with  the  federally  approved 
Ohio  State  Implementation  Plan  for 
opacity  and  emission  of  particulate 
matter  at  three  coke  batteries  by  the 
company  at  its  Ironton,  Ohio  plant.  The 
proposed  decree  sets  forth  a  schedule 
for  installation  of  pollution  control 
equipment  and  for  final  achievement  of 
opacity  and  particulate  standards  for 
batteries  No.  1  &  2  no  later  than  January 
1, 1980.  The  proposed  decree  gives  the 
company  the  option  of  closing  down 
battery  No.  3  or  rebuilding  or  replacing 
battery  No.  3  with  a  rebuilt  or  new  coke 
battery  which  will  have  pollution 
control  equipment  which  consitutes  the 
best  available  control  technology  for  the 
coke  battery.  The  company  must  shut 
down,  rebuild  or  replace  battery  No.  3 
no  later  than  December  31, 1980. 

The  proposed  consent  decree  may  be 
examined  at  the  ofHce  of  the  United 
States  Attorney,  U.S.  Courthouse,  Room 
200,  Columbus,  Ohio  43215;  at  the 
Region  V  office  of  the  environmental 
Protection  agency.  Enforcement 
Division,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604;  and  at  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division  of  the 
Department  of  Justice,  Room  2625,  Ninth 
and  Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division  of  the 
Department  of  Justice.  The  Department 
of  justice  will  receive  written  comments 
relating  to  the  proposed  consent  decree 
on  or  before  May  4, 1979.  Conunents 
should  be  directed  to  the  Assistant 
Attorney  General  for  the  Land  and 
Natural  Resources  Division  of  the 


Department  of  Justice,  Ninth  and 
Pennsylvania  Avenue.  N.W., 
Washington,  D.C.  20530  and  should  refer 
to  United  States  of  America  v.  Ironton 
Coke  Corporation,  D.J.  Reference  No. 
90-5-2-1-135. 

lama*  W.  Moonnan, 

Assistant  Attorney  General.  Land  and  Natural  Resources 
Division. 

(FR  Doc.  7»-10348  Filed  4-3-79:  8:45  amj 

BILLING  CODE  4410-01-11 


Stipulation  and  Consent  Decree  In 
Action  To  Enforce  Compliance  With 
South  Carolina  Air  Pollution 
Regulation? 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  a  proposed 
stipulation  and  consent  decree  in  The 
South  Carolina  Department  of  Health 
and  Environmental  Control  v.  United 
States  Department  of  the  Navy,  et  al. 
has  been  lodged  with  the  United  States 
District  Court  for  the  District  of  South 
Carolina.  The  decree  imposes  on 
defendant  certain  requirements  and 
compliance  dates  with  respect  to  the 
operation  of  its  coal-fired  boilers  at  the 
Charleston  Naval  Shipyard  in 
Charleston,  South  Carolina. 

The  Department  of  Justice  will  receive 
on  or  before  May  4, 1979,  written 
comments  relating  to  the  proposed 
stipulation  and  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natiiral  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530  and  should  refer  to  The  South 
Carolina  Department  of  Health  and 
Environmental  Control  v.  United  States 
Department  of  the  Navy,  et  al,  D.J.  Ref. 
90-5-2-3-1138. 

The  stipulation  may  be  examined  at 
the  office  of  the  United  States  Attorney. 
District  of  South  Carolina,  151  United 
States  Courthouse,  1100  Laurel  Street, 
Columbia,  South  Carolina  29201,  and  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division  of  the 
Department  of  Justice,  Room  2625,  Ninth 
Street  and  Peimsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  stipulation  and  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Pollution  Control  Section.  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice. 

Sandfocd  SasaOdn. 

Acting  Assistant  Attorney  General  Load  and  Natural  Re- 
sources Division. 

[FR  Doc.  79-10349  Filed  ^-3-79: 8:46  am] 

BILUNO  CODE  4410-01-11 


Proposed  Consent  Judgment  in  United 
States  V.  ARA  Sendees,  Inc.  and 
Competitive  Impact  Statement  Therein 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  section  16(bHh},  that  a 
proposed  consent  judgment  and  a 
competitive  impact  statement  as  set  out 
below  have  been  filed  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Missouri  in  No.  77-1165-0(1). 
United  States  v.  ARA  Services,  Inc.  The 
complaint  seeks  monetary  civil  penalties 
and  other  rehef  against  ARA  for  alleged 
violations  of  a  Consent  Order  which 
ARA  entered  with  the  Federal  Trade 
Commission  in  1973.  The  Order 
prohibits  ARA,  which  is  engaged  in  the 
business  of  distributing  periodicals  on 
the  wholesale  level,  from  acquiring  any 
other  periodical  wholesalers  without 
prior  approval  from  the  FTC.  The 
complaint  charges  that  in  violation  of 
this  Order,  ARA  in  1976  acquired  the 
business  of  four  periodical  wholesale 
agencies  without  seeking  or  receiving 
FTC  approval. 

The  proposed  judgment  orders  ARA 
to  divest  a  portion  of  the  assets  which 
were  used  by  the  former  agencies,  and 
to  cease  doing  business  with  thirty  five 
percent  of  the  customers  which  went  to 
ARA  from  the  acquired  agencies.  It  also 
requires  ARA  to  pay  to  the  United 
States  two  civil  penalties:  one  penalty  in 
the  amount  of  $300,000  and  a  second 
penalty  to  be  paid  by  ARA  if  its  profit 
from  the  mandated  divestiture  exceeds 
$205,000. 

The  details  of  the  divestiture  and 
penalties  are  set  forth  in  the  proposed 
Judgment  and  Competitive  Impact 
Statement  Public  comment  is  invited 
within  the  statutory  60  day  comment 
period.  Such  comments  and  responses 
thereto  will  be  published  in  the  Federal 
Register  and  filed  with  the  Court. 
Comments  should  be  directed  to  the 
United  States  Department  of  Justice, 
Attention  Charles  R.  McConachie,  Chief, 
Consumer  Affairs  Section,  Antitrust 
Division,  Washington,  D.C.  20530. 

Dated:  March  26, 1979. 

Charies  F.  B.  McAUer, 

Special  Assistant  for  Judgment  Negotiations. 

In  the  U.S.  District  Court  for  the  Eastern 
District  of  Missouri  Eastern  Division 

United  States  of  America,  Plaintiff,  v.  ARA 
Services,  Inc.,  Defendant. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgement  in  the  form  hereto  attached  may 
be  nied  and  entered  by  the  Court,  upon  the 
motion  of  either  party  or  upon  the  Court's 
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own  motion,  at  any  time  after  compliance 
with  the  requirements  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
§§  16(b)  et  seq.,  and  without  further  notice  to 
any  party  or  other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent  which 
it  may  do  at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving  notice 
thereof  on  defendant  and  by  filing  that  notice 
with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever, 
and  the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 
Filed:  March  26.  1979. 
For  the  Plaintiff: 

|ohn  H  Shenefield. 

Assailant  Attcmey  General.  Antitrust  Division.  I 

Robert  D.  KiQgsiand. 
Unitt^J  States  Attorney. 
Wesley  D.  Wedemeyer. 
Assistant  United  Stales  Attorney- 
Charles  R  McConachie. 

C-.*-'   Consumer  .^ffu.^s  Section.  AnUtniM  Division.  US. 

Dep^rtrnt-nt  of  Justice. 

lohn  R  Pleder. 

.\nttlrusl  Division.  ll.S.  Department  of  Justice. 

Michael  F.  Rahill, 

Antitrust  Division.  US.  Department  of  Justice, 

For  the  Defendant: 

Lee  K  Dnscoll.  |r . 

Sr  Vice  President  and  General  Counsel.  ARA  Services.  Inc. 
InJcpfiiJtnrv  Square  West.  Pfiiljdelphia.  Pennsylvania  I 
9106. 

Arnold  M.  I-prnum. 

faciL-s  S.  Campbell. 

William  I  Kolasky.  Jr.. 

\\  linger.  Cutler  f-  Pickering.  1666  K  Street.  N  W..  Washing 
tun.  D  C  MJ06. 

Of  Counsel: 

Tfrt.Timel  VifAery. 

lames  .A  (Albert.  , 

Hnnsel.  Post.  Brandon  ^  Dorsey,  3300  First  National  Bank 
Ti'iitT  Atlanta.  Georgia  30303. 

Veryl  L  Riddle. 

Dunifl  R.  ONcilL 

Lee  H  Wagman. 

8.-ji7^.  Ci.-if.  McPhoeters  fr  McRoberts.  500  North  Brucd 

war  S".'  l.LiL-.^,  '.f.ssour;  RJ7«?. 

In  the  U.S.  District  Court  for  the  Eastern 
District  of  Missouri 

United  Slates  of  .America.  Plaintiff,  v.  .4/14 
Services.  Inc..  Defendant. 
Filed:  March  26,  1979. 

Final  Judgment  * 

Plaintiff.  United  States  of  America,  having 
filed  its  Complaint  herein  in  November  2, 
1977,  and  Defendant.  ARA  Services.  Inc., 
having  appeared  by  its  attorney  and  filed  its 
Answer  denying  the  substantive  allegations 
of  the  Complaint;  and  the  Plaintiff  and 
Defendant,  by  their  respective  attorneys, 
havmg  consented  to  the  entry  of  this  Final 
Judgment  without  trial  or  adjudication  of  any 
issue  of  fact  or  law  herein  and  without  this 
Final  Judgment  constituting  evidence  or  an 
admission  by  any  party  with  respect  to  any 
such  issue: 


Now.  Therefore,  before  the  taking  of  any 
testimony  and  upon  the  consent  of  the  parties 
hereto,  it  is  hereby 

OrcJeivd,  adjudged  and  decreed: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  herein  and  of  the  parties  hereto.  The 
Complaint  states  a  claim  upon  which  relief 
may  be  granted  against  the  Defendant  under 
Section  16(a)(1)  of  the  Federal  Trade 
Commission  Act,  as  amended,  15  U.S.C. 
§  56(a)(1)  (1976):  Section  11(/)  of  the  Clayton 
Act,  as  amended.  15  U.S.C.  §  21(/)  (1976);  and 
Section  5(/)  of  the  Federal  Trade  Commission 
Act,  as  amended.  15  U.S.C.  §  45(/)  (1976). 

U 

As  used  in  this  Final  Judgment: 
[.\)  "Person"  means  any  individual, 

corporation,  partnership,  firm,  association,  or 

other  business  or  legal  entity: 

(B)  "Periodicals"  means  paper  cover 
magazines  and  comic  books,  and  excludes 
newspapers  and  hard  cover  materials; 

(C)  "Paperbacks"  means  paperbound  books 
and  excludes  hard  cover  pubications; 

(D)  "Wholesaler"  means  any  person. 
Including  any  city  operation  and  reship 
operation  wholesaler,  engaged  in  the 
business  of  purchasing  and  reselling 
periodicals  or  paperbacks  to  newstands, 
bookstores,  variety  stores  and  other  retail 
outlets; 

(E)  "Molasky  company"  means  SLF  News 
Distributors,  Inc.;  River  City  News,  Inc.;  K.  C. 
News  Distributors.  Inc.;  or  New  Orleans 
Distribution  Associates; 

(F)  "Molasky  service  area"  means  any  of 
the  following  three  geographical  areas  in 
which  a  Molasky  company  distributed 
periodicals  or  paperbacks  on  or  after  June  1. 
1976:  (i)  the  St.  Louis.  Missouri  metropolitan 
area  and  parts  of  the  States  of  Missouri. 
Illinois,  Kentucky  and  Tennessee:  (ii)  the 
Kansas  City,  Missouri  metropolitan  area  and 
parts  of  the  States  of  Missouri  and  Kansas: 
and  (iii)  the  New  Orleans,  Louisiana 
metropolitan  area  and  parts  of  the  States  of 
Louisiana,  Mississippi  and  Alabama: 

(G)  "Molasky  customer"  means  a  retailer 
or  retail  outlet  that  is  identified  in 
Defendant's  Divestiture  Report,  that  is 
located  in  a  Molasky  service  area  and  that, 
as  of  June  1,  1976.  or  thereafter,  obtained  its 
supply  of  periodicals  or  paperbacks  from  a 
Molasky  company: 

(H)  "Chain  retailer"  means  a  retailer  of 
periodicals  or  paperbacks  with  three  or  more 
retail  outlets  or  locations  in  Molasky  service 
areas: 

(I)  "Molasky  distribution  facility"  means 
any  warehouse,  office,  or  other  building  used 
by  any  Molasky  company  for  the  distribution 
of  periodicals  and  paperbacks  as  of  June  1, 
1976  or  thereafter,  but  does  not  include  assets 
not  permanently  affixed  to  such  warehouse, 
office,  or  other  building.  These  facilities 
include,  without  limitation,  the  warehouses 
and  offices  located  at  3809  McKelvey  Road, 
Bridgeton.  Missouri:  at  9930  Chef  menteur 
Highway.  New  Orleans.  Louisiana:  and  at 
1114  Wilkes  Boulevard,  Columbia,  Missouri; 

(J)  "Molasky  vehicle"  means  any  truck  or 
other  delivery  vehicle,  other  than  a  vehicle 


acquired  by  Defendant  from  Manchester 
Leasing  Company,  owned  or  used  by  a 
Molasky  company  in  a  Molasky  service  area 
on  June  1. 1976  or  thereafter  to  deliver 
periodicals  or  paperbacks  to  Molasky 
customers: 

(K)  The  "annual  volume  of  sales" 
accounted  for  by  any  Molasky  customer  with 
whom  Defendant  ceases  doing  business  shall 
be  determined  by  Defendant's  dollar  volume 
of  sales  of  periodicals  and  paperbacks,  net  of 
returns,  to  that  customer  in  Defendant's  fiscal 
year  1978:  or  in  the  case  of  a  customer  with 
whom  Defendant  did  not  do  business  for  all 
of  fiscal  1978.  by  multiplying  by  four  (4) 
Defendant's  dollar  volume  of  sales  of 
periodicals  and  paperbacks,  net  of  returns,  to 
that  customer  in  the  fiscal  quarter  preceding 
the  quarter  in  which  Defendant  ceased  doing 
business  with  that  customer:  or,  in  the  case  of 
a  customer  with  whom  Defendant  did  not  do 
business  for  more  than  a  full  fiscal  quarter, 
by  multiplying  by  fifty-two  (52)  Defendant's 
average  weekly  dollar  volume  of  sales,  net  of 
returns,  to  that  customer,  excluding  the  week 
in  which  Defendant  ceased  doing  business 
with  that  customer;  and 

(L)  "Divestiture  Report"  means  the  report, 
to  be  filed  with  the  Court  and  served  on 
Plaintiff  within  one  year  from  the  date  of 
entry  of  this  Final  Judgment.  Identifying  the 
Molasky  customers  with  which  Defendant 
has  ceased  doing  business  in  satisfaction  of 
its  obligations  under  Section  V  of  this  Final 
Judgment  and  the  Molasky  distribution 
facilities.  Molasky  vehicles  and  other  assets, 
if  any,  which  Defendant  has  divested 
pursuant  to  Section  IV  of  this  Final  Judgment. 

lU 

The  provisions  of  thjs  Final  Judgment  shall 
apply  to  Defendant,  to  its  subsidiaries, 
divisions,  and  affiliates,  to  the  officers, 
directors,  agents,  employees,  successors  and 
assigns  of  each,  and  to  all  other  persons  in 
active  concert  or  participation  with  any  of 
them  who  receive  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise. 

IV 

(A)  Within  one  year  from  the  date  of  entry 
of  this  Final  Judgment,  Defendant  shall  divest 
itself  of  any  ownership  interest  in,  and  shall 
cease  using,  all  Molasky  distribution  facilities 
and  Molasky  vehicles.  Defendant  shall  not 
subsequently  purchase  or  use  any  such 
Molasky  distribution  facility  or  Molasky 
vehicle,  without  the  prior  approval  of  the 
Federal  Trade  Commission,  until  the 
expiration  of  the  Order  of  the  Commission 
dated  March  8,  1973.  in  the  matter  of  ARA 
Services,  Inc.,  Docket  No.  C-2360. 

(B)  For  a  period  of  one  year  from  the  date 
of  entry  of  this  Final  Judgment,  Defendant 
shall  upon  written  request  make  available  for 
sale,  at  Defendant's  cost,  to  any  wholesaler 
commencing  to  serve  a  Molasky  customer 
theretofore  served  by  Defendant  any  rack  or 
other  physical  equipment  which  is  used  by 
such  customer  to  display  periodicals  or 
paperbacks  in  his  place  of  business. 

(C)  For  a  period  of  thirty  (30)  days  from  the 
date  of  entry  of  this  Final  Judgment, 
Defendant  shall,  upon  written  request  of  any 
wholesaler  or  other  person  intending  to 


engage  in  the  business  of  purchasing  and 
reselling  periodicals  and  paperbacksto  retail 
outlets  in  a  Molasky  service  area,  promptly 
divest  to  such  person  any  asset,  other  than 
distribution  facilities,  vehicles  or  racks, 
formerly  used  by  any  Molasky  company  and. 
at  the  time  of  such  request,  used  by 
Defendant.  Divestiture  of  any  such  asset  that 
is  owned  by  Defendant  shall  be  by  sale  at  a 
price  equal  to  the  cost  of  such  asset  to 
Defendant.  Divestiture  of  any  such  asset  not 
owned  by  Defendant,  but  used  by  it,  shall  be 
by  relinquishment  of  any  and  all  rights  to 
such  use  upon  notification  to  Defendant  by 
the  owner  that  it  has  sold,  leased  or 
otherwise  transferred  the  asset  to  the 
requesting  wholesaler  or  other  person. 

V 

(A)  Within  one  year  from  the  date  of  entry 
of  this  Final  Judgment.  Defendant  shall  have 
ceased  doing  business  with  Molasky 
customers  accounting  for  a  total  annual 
volume  of  sales  of  $5.2  million.  (S5.2  million  in 
sales  voUinie  is  agreed  by  the  Plaintiff  and 
Defendant  to  represent  at  least  thirty-five 
percent  (35"^)  of  the  annual  volume  of  sales 
that  moved  from  the  Molasky  companies  to 
Defendant  between  June  1, 1976  and 
December  31, 1976.)  This  total  annual  volume 
of  sales  of  S5.2  million  accounted  for  by 
Molasky  customers  with  which  Defendant 
shall  have  ceased  doing  business  shall  meet 
two  further  requirements:  (i)  a  minimum  of 
$2.5  million  shall  be  accounted  for  by  sales  to 
chain  ^ptailers;  and  (ii)  a  minimum  of  $1 
million  shall  be  in  each  one  of  the  three 
Molasky  service  areas. 

(B)  For  purposes  of  this  Section  V,  the  sales 
to  a  Molasky  customer  with  whom  Defendant 
shall  have  ceased  doing  business  shall  be 
included  in  computing  the  amounts  set  forth 
in  subsection  (A)  above,  only  if — 

(1)  Such  Molasky  customer  was  one  with 
whom  Defendant  ceased  doing  business  after 
December  8, 1976,  but  before  the  entry  of  this 
Final  Judgment,  and  to  whom  Defendant  did 
not  make  sales  of  periodicals  or  paperbacks 
for  a  period  of  one  year  after  cessation,  and 
such  customer  is  so  identified  in  Defendant's 
Divestiture  Report;  or 

(2)  Such  Molasky  customer  is  one  with 
whom  Defendant  does  business  in  a  Molasky 
service  area  on  the  date  of  entry  of  this  Final 
Judgment  and  with  whom  Defendant  ceases 
to  do  business  subsequent  to  the  date  of 
entry  of  this  Final  Judgment,  and  such 
customer  is  so  identified  in  the  Divestiture 
Report.  Defendant  shall  be  enjoined  for  a 
period  of  one  year  subsequent  to  the  filing  of 
its  Divestiture  Report  from  selling  periodicals 
or  paperbacks  in  Molasky  service  areas  to,  or 
soliciting  the  business  of,  customers 
identified  in  the  Divestiture  Report  as  ones 
with  whom  Defendant  ceased  doing  business 
subsequent  to  the  date  of  entry  of  this  Final 
Judgment. 

(C)  For  purposes  of  this  Section  V, 
Defendant  may  have  "ceased  doing  business" 
with  any  Molasky  customer  by  any  means  or 
for  any  reason  including,  without  limitation, 
sale  of  all  or  any  part  of  Defendant's 
periodicals  and  paperbacks  wholesaling 
business  in  any  Molasky  service  area  to  a 
purchaser  approved  by  Plaintiff  ox,  in  the 


event  of  disagreement,  by  the  Court; 
provided,  however,  that  in  no  event  shall 
Defendant  make  any  such  sale  to  any  person 
who  at  the  time  of  such  sale  owns  more  than 
one  percent  (1%)  of  the  outstanding  capital 
stock  of  Defendant,  Defendant  shall  promptly 
notify  Plaintiff  of  any  such  proposed  sale, 
identifying  the  projKwed  purchaser,  the 
business  or  part  thereof  to  be  sold,  and  the 
terms  of  such  sale,  and  Plaintiff  shall  have  30 
days  from  such  notification  to  approve  or 
disapprove  the  proposed  purchaser  by 
written  notice  to  Defendant.  If  Plaintiff 
disapproves  the  proposed  purchaser,  the 
proposed  sale  shall  not  be  consummated  until 
Defendant  obtains  approval  by  the  Court  of 
the  proposed  purchaser  or  until  Plaintiff 
withdraws  its  objection.  If  Plaintiff 
disapproves  any  proposed  purchaser. 
Defendant  may  request  the  Court  to  suspend 
the  rurming  of  the  time  periods  set  forth  in 
subsections  (A)  and  (B)  of  this  Section  V  until 
the  Plaintiff  withdraws  its  objection  or  the 
Court  approves  or  disapproves  the  proposed 
purchaser. 

(D)  Any  cessation  of  business  with 
Molasky  customers  in  compliance  with  this 
Section  V  shall  not  qualify  as  "sales  or 
divestitures"  within  the  meaning  of 
Paragraph  VI  of  the  Order  of  the  Federal 
Trade  Commission  dated  March  8. 1973  in  the 
matter  of  ARA  Services,  Inc..  Docket  No.  C- 
2360. 

VI 

For  a  period  of  five  (5)  years  from  the  date 
of  entry  of  this  Final  judgment,  Defendant 
shall  not  directly  or  indirectly  acquire, 
without  Plaintiff's  prior  approval,  any 
physical  assets  sold  or  otherwise  divested 
under  Sections  IV  or  V  hereof;  provided, 
however,  that  Defendant  may  acquire  and 
enforce  any  valid  security  interest  in  any 
business  or  property  sold,  for  the  purpose  of 
securing  to  Defendant  payment  of  any  unpaid 
portion  of  the  purchase  price  thereof  or 
performance  of  the  sale  transaction,  and  inay 
also  enforce  any  other  terms  and  conditions 
of  the  sale  transaction  as  therein  provided  or 
as  provided  by  \aw:  provided  further, 
however,  that  Defendant  shall  promptly 
redivest  any  assets  divested  under  Sections 
rv  or  V  that  if  reacquires  or  repossesses  by 
enforcement  of  such  security  interest. 

VII 

Defendant  shall  pay  to  Plaintiff  a  civil 
penalty  in  the  amount  of  $300,000.00  within 
sixty  (60)  days  from  the  dale  of  entry  of  this 
Final  Judgment.  Any  payments  made  to 
Plaintiff  under  this  Final  Judgment  shall  be  by 
certified  check  payable  to  the  Treasurer  of 
the  United  Stales. 

VIII 

In  the  event  that  Defendant  identifies  on  its 
Divestiture  Report  Molasky  customers  with 
which,  as  authorized  by  Section  V(C)  hereof, 
it  has  ceased  doing  business  as  a  result  of  a 
sale  or  sales  of  all  or  any  part  of  Defendant's 
periodicals  and  paperbacks  wholesaling 
b'lsiness,  and  the  proceeds  of  such  sale  or 
sales  exceed  $205,000,00,  Defendant  shall, 
within  sixty  (60)  days  from  the  filing  of  its 
Divestiture  Report,  pay  to  Plaintiff,  as  an 
additional  civil  penalty,  one-half  of  such 


excess.  For  purposes  of  this  Section  Vlll,  the 
"proceeds"  of  such  sales  shall  mean  (A)  the 
gross  proceeds  of  such  sales,  (B)  less  (i)  costs 
of  sale  actually  paid,  (ii)  the  net  book  value  of 
any  assets  sold,  and  (iii)  a  credit  for  federal 
and  state  taxes  paid  (computed  at  the 
applicable  rates  paid  by  I)efendant  in  its 
most  recently-filed  armual  returns  as  of  the 
date  of  the  filing  of  its  Divestiture  Report),  (C) 
multiplied  by  a  fraction  whose  numerator  is 
the  annual  sales  volume  of  Molasky 
customers  which  Defendant  has  listed  on  its 
Divestiture  Report  as  customers  with  which 
Defendant  has  ceased  doing  business  as  a 
result  of  the  sales,  and  whose  denominator  is 
the  annual  sales  volume  of  all  customers  with 
which  Defendant  has  ceased  doing  business 
as  a  result  of  the  sales.  In  the  event  of  a  sale 
of  a  specific  asset  under  Section  IV.  the  gross 
proceeds  therefrom,  less  the  deductions 
specified  in  step  (B)  above,  shall  also  be 
included  within  the  term  "divestiture 
proceeds." 

IX 

Nothing  contained  in  this  Final  Judgment 
shall  be  deemed  to  modify  the  Order  of  the 
Federal  Trade  Commission,  dated  March  8. 
1973.  in  the  matter  of  ARA  Services.  Inc.. 
Docket  No.  C-2380. 


(A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  for  no  other  purpose,  any  duly 
authorized  representative  of  the  Department 
of  Justice  shall  be  permitted,  upon  written 
request  of  the  Attorney  General  or  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  the  Defendant  made  to  its  principal  office, 
subject  to  any  legally  recognized  privilege: 

(1)  Access  during  Defendant's  office  hours 
to  inspect  and  copy  all  books,  ledgers, 
accounts,  correspondence,  memoranda  and 
other  records  and  documents  in  the 
possession  or  under  the  control  of  Defendant 
relating  to  any  of  the  matters  contained  in 
this  Final  Judgment:  and 

(2)  Subject  to  the  reasonable  convenience 
of  Defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
directors,  agents,  partners  or  employees  of 
Defendant,  who  may  have  counsel  present, 
regarding  any  of  the  matters  contained  in  this 
Final  Judgment. 

(B)  Defendant,  upon  written  request  of  the 
Attorney  General  or  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Division, 
shall  submit  such  reports  in  writing  with 
respect  to  any  matters  contained  in  this  Final 
Judgment  as  may  from  time  to  time  be 
requested. 

No  information  obtained  by  the  means 
provided  in  this  Section  X  shall  be  divulged 
by  any  representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the  Executive 
Branch  of  the  United  States,  except  in  the 
course  of  legal  proceedings  in  which  the 
United  States  is  a  party,  or  for  the  purpose  of 
securing  compliance  with  this  Final 
Judgment,  or  as  otherwise  required  by  law. 

If  at  any  time  information  or  documents  are 
furnished  by  Defendant  to  Plaintiff, 
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Defendant  represents  and  identifies  in 
writing  the  material  in  any  such  information 
or  documents  of  a  type  described  in  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  Defendant  marks  each 
pertinent  page  of  such  material.  "Subject  to 
claim  of  protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,"  then  10 
days  notice  shall  be  given  by  Plaintiff  to 
Defendant  prior  to  divulging  such  material  in 
any  legal  proceedings  (other  than  a  Grand 
Jury  proceeding)  to  which  the  Defendant  is 
not  a  party. 

XI 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  and  directions  as 
may  be  necessary  or  appropriate  for  the 
con.struction  or  implementation,  for  the 
modification  of  any  of  the  provisions,  for  the 
enforcement  of  compliance,  and  for  the 
punishment  of  violations  of  this  Final 
Judgment. 

XII 

Plaintiff  shall  recover  its  costs  of  action 
from  Defendant;  prowc/eJ,  however,  that 
Plaintiff  shall  bear  all  costs  of  transcribing 
any  Molasky  tape  recordings. 

XIII 

Entry  of  this  Final  Judgment  is  in  the  public 
mterest. 

Dated: 


L'nitfd  Statfs  District  fudge. 


In  the  U.S.  District  Court  for  the  Eastern 
District  of  Missouri,  Eastern  Division 

United  Statt  s  of  America,  Plaintiff,  v.  ARA 
Services,  /;;..,  Defendant. 

Filed;  March  26, 1979. 
Competitive  Impact  Statement 

This  Competitive  Impact  Statement, 
relating  to  the  proposed  Final  Judgment 
submiiied  for  entry  in  this  case,  is  filed  by  the 
United  States  pursuant  to  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act.  15 
U.S.C.  §  16(b). 

1.  The  Nature  and  Purpose  of  the  Proceedings 

The  complaint  in  this  action,  filed  on 
November  2.  1977,  seeks  monetary  civil 
penalties  and  equitable  relief  against 
Defendant.  ARA  Services,  Inc.,  for  actions 
which  the  United  States  would  have 
contended  at  trial  constitute  violations  of  a 
Consent  Order  which  ARA  entered  with  the 
Federal  Trade  Commission  in  1973.  The  line 
of  commerce  involved  in  this  case  is  the 
distribution,  at  the  wholesale  level,  of 
magazines  and  paperback  books.  Operating 
as  a  wholesaler,  ARA  acquires  magazines 
and  paperback  books  from  various 
distributors  who  represent  the  publishers  and 
resells  them  to  newsstands,  supermarkets 
and  other  retail  outlets,  for  sale  to  the 
consumer. 

On  March  8. 1973,  the  Federal  Trade 
Commission  issued  a  complaint  under  Docket 
No.  C-2360.  charging  that  ARA,  the  nation's 
largest  wholesaler,  had  violated  Section  7  of 


the  Clayton  Act,  15  U.S.C.  §  18,  and  Section  5 
of  the  Federal  Trade  Commission  Act,  15 
U.S.C.  §  45  by  acquiring  a  number  of 
periodical  wholesalers  in  different  parts  of 
the  United  States  between  1968  and  1971.  The 
Federal  Trade  Commission  alleged  that  the 
effect  of  these  acquisitions  may  have  been 
substantially  to  lessen  competition  or  to  tend 
to  create  a  monopoly  in  the  wholesale 
distribution  of  periodicals  and  paperback 
books  in  the  United  States  as  a  whole  and 
also  in  various  local  markets. 

On  the  same  day  that  the  FTC  complaint 
was  filed,  ARA  and  the  Federal  Trade 
Commission  entered  into  a  Consent  Order. 
Among  other  provisions,  paragraph  V(3)  of 
the  Consent  Order  provides  that  for  a  period 
of  ten  years,  ARA  will  not  acquire,  directly  or 
indirectly,  any  periodical  wholesaling 
business  which  operates  in  a  service  area  co- 
extensive with  or  adjacent  to  a  market  where 
ARA  is  already  engaged  in  such  business, 
unless  ARA  receives  prior  approval  from  the 
Fedfra!  Trade  Commission.  Paragraph  VI  of 
the  Consent  Order  operates  to  prohibit  ARA 
from  acquiring  any  wholesaler  for  a  period  of 
ten  years  without  prior  KTC  approval  except 
that  approv  al  is  not  required  if  ARA 
previously  divests  an  equivalent  sized 
portion  of  its  wholesaling  operations. 

The  Consent  Order  became  final  on  or 
about  May  21, 1973.  If  has  not  been  modified 
or  set  aside. 

In  late  1972  ARA  opened  a  full  scale 
wholesaling  agency  in  the  Kansas  City  area. 
In  1974  ARA  started  complete  periodical 
wholesaling  agencies  in  the  markets  of  St. 
Louis.  Missouri  and  New  Orleans,  Louisiana. 
At  the  time  of  ARA's  entry,  each  of  the  three 
cities  was  already  being  serviced  by  at  least 
one  periodical  wholesaling  agency.  ARA's 
principal  competitors  were  the  Louisiana 
News  Company  in  New  Orleans;  K.  C.  News 
Distributors,  Inc.  in  Kansas  City;  and  River 
City  News,  Inc.  and  SLF  News  Distributors, 
Inc.  servicing  metropolitan  St.  Louis. 

By  late  1975  all  four  of  these  agencies  were 
owned  or  controlled  by  Mark  Molasky.  Mr. 
Molasky's  family  had  been  involved  in  the 
periodical  wholesaling  business  for  decades. 
During  1975  and  1976,  however,  the  four 
agencies  [hereafter  collectively  referred  to  as 
the  Molasky  agencies]  experienced 
significant  financial  difficulties.  These 
difficulties  led  to  disputes  between  the 
Molasky  agencies  and  the  distributors  which 
supplied  magazines  and  paperbacks  to  them. 
The  stormy  relationship  between  the 
Molasky  agencies  and  their  suppliers 
continued  to  deteriorate  throughout  1976.  The 
agencies  were  cut  off  by  one  important 
supplier  in  May,  1976;  by  another  in  October 
and  by  a  third  significant  supplier  on 
November  30, 1976.  On  or  about  December  1, 
1976  Mark  Molasky  announced  that  these 
four  agencies  would  cease  operations  on 
December  3, 1976. 

2.  The  Nature  of  the  Alleged  Violations 

The  pending  complaint  charges  that  during 
1976 — both  before  and  after  the  actual  final 
collapse  of  the  Molasky  agencies  in  these 
three  cities — ARA  acquired  the  Molasky 
agencies'  business  in  these  markets  without 
seeking  prior  approval  of  the  Federal  Trade 


Commission.  At  trial,  the  United  States 
would  have  pointed  to  the  following  facts, 
among  others,  to  demonstrate  the  method  of 
ARA's  acquisition: 

a.  Beginning  on  or  about  December  3. 1976, 
ARA  began  occupying,  with  Mark  Molasky's 
consent,  four  of  the  Molasky  owned 
warehouses,  and  also  started  using  Molasky's 
trucks  and  other  distribution  equipment  in 
these  markets.  None  of  these  assets  was 
offered  by  Mr.  Molasky.  on  similar  terms,  to 
other  potential  or  actual  wholesalers. 

b.  ARA  hired  approximately  one  hundred 
and  fifty  of  the  Molasky  agencies'  employees 
in  these  markets.  These  included  numerous 
key  employees,  with  strong  relationships  to 
retail  customers,  who  were  the  heart  of  the 
Molasky  agencies'  sales  force.  Many  of  these 
persons  were  hired  by  ARA  with  Mark 
Molasky's  approval. 

c.  The  Molasky  agencies  had  been 
receiving  regular  systematic  shipments  of 
periodica!  and  paperback  books  from,  the 
distributors  prior  to  their  demise.  Between 
June.  1976,  and  early  December,  1976, 
virtually  all  the  important  distributors  of 
periodicals  and  paperbacks  shifted,  at  least 
temporarily,  the  Molasky  agencies' 
allotments  in  bulk  to  ARA.  This  bulk  transfer 
gave  ARA  a  significant  advantage,  in 
competing  for  Molasky's  customers,  over 
other  smaller  wholesalers  who  were  not 
offered  Molasky's  allotments  under  the  terms 
offered  to  ARA. 

d.  ARA  communicated  to  retailers  in  the 
three  cities  in  December.  1976,  that  it  was 
taking  over  the  Molasky  agencies  and  that 
some  key  Molasky  employees  were  going  to 
work  for  ARA  to  insure  continuity  of  service. 
In  some  cases  these  communications 
purported  to  be  from  a  Molasky  agency, 
thereby  fortifying  the  image  that  ARA  had 
acquired  the  Molasky  agencies. 

e.  ARA  and  its  distributors  entered  into  an 
agreement  whereby  ARA  undertook  to  collect 
accounts  receivable  from  retailers  who  had 
previously  been  serviced  by  the  Molasky 
agencies.  This  arrangement  further 
strengthened  ARA's  image  as  the 
continuation  of  the  Molasky  agencies. 

f.  ARA  received  from  Molasky  confidential 
information  concerning  normal  retail 
customer  purchases,  thereby  enabling  ARA 
immediately  to  begin  servicing  the  Molasky 
agencies'  customers. 

g.  Certain  of  the  Molasky  agencies' 
customers  began  receiving  periodicals  and 
paperbacks  from  ARA  without  specifically 
authorizing  ARA  to  begin  such  service. 

All  of  these  actions  were  taken  by  ARA 
without  either  the  FTC's  approval  or 
knowledge.  At  trial  the  United  States  would 
have  contended  that  these  actions  amounted 
to  unlawful  acquisitions  of  the  previously 
mentioned  four  Molasky  agencies,  including  a 
substantial  amount  of  the  Molasky  agencies' 
retail  sales  volume.  ARA,  on  the  other  hand, 
contended  that  its  use  of  the  Molasky 
agencies  facilities  was  temporary  and 
designed  primarily  to  insure  that  the 
customers  suffered  no  interruption  of  service. 
ARA  argued  that  the  Molasky  agencies 
simply  went  out  of  business,  and  the 
suppliers  and  customers  turned  to  ARA  as 
the  most  logical  company  to  fill  the  void. 


3.  Explanation  of  the  Proposed  Consent 
Judgment 

The  proposed  Final  Judgment  contains  two 
principal  types  of  relief:  divestiture  by  ARA 
of  acquired  assets  and  business  volume;  and 
payment  of  monetary  civil  penalties. 

Paragraph  IV  of  the  Judgment  requires  that 
within  one  year  ARA  shall  divest  any 
ownership  interest  in,  and  shall  cease  using, 
all  Molasky  distribution  facilities  and 
vehicles.  During  the  life  of  the  1973  Order,  it 
shall  not  purchase  or  use  any  such  facilities 
or  vehicles  without  prior  approval  by  the 
Federal  Trade  Commission.  ARA  shall  also 
make  available  for  purchase  other 
distribution  equipment  used  to  service  the 
Molasky  agencies'  customers. 

Paragraph  V  of  the  Judgment  provides  that 
within  one  year  ARA  shall  have  ceased  doing 
business  with  the  Molasky  agencies' 
customers  accounting  for  a  total  annual 
volume  of  sales  of  $5.2  miUion.  The  United 
States  and  ARA  have  agreed  that  this  $5.2 
million  figure  represents  at  least  35  percent  of 
the  annual  volume  of  sales  that  moved  from 
the  Molasky  agencies  to  ARA  between  June 
1, 1976  and  December  31, 1976.  This  amount 
was  calculated  by  subtracting  ARA's  net 
sales  (gross  sales  less  unsold  magazines 
which  the  wholesaler  returns  to  a  distributor 
(retumsj)  for  June,  1976  from  its  net  sales  for 
January,  1977.  However,  because  ARA's 
return  rate  for  January,  1977  was  abnormally 
low  due  to  the  afterefl'ects  of  the  Molasky 
agencies'  collapse,  the  United  States  used 
ARA's  average  monthly  return  rate  for 
calendar  1977  In  deducting  returns  from  gross 
sales  for  January,  1977.  With  an  adjustment 
for  inflation,  ARA  will  thus  divest  $5.2  million 
in  annual  sales  volume  based  generally  on 
1978  sales  figures.  The  Judgment  further 
provides  that  the  $5.2  million  annual  volume 
of  sales  shall  meet  two  further  requirements: 
(1)  a  minimum  of  $2.5  million  shall  be 
accounted  for  by  sales  to  chain  retailers  (3  or 
more  stores);  and  (2]  a  minimum  of  $1  million 
shall  be  in  each  of  the  three  cities. 

The  Judgment  permits  ARA  to  "cease  doing 
business  with"  such  volume  of  business  by 
any  means,  including  the  sale  of  such 
business  to  a  competitor.  In  order  to  receive 
credit  for  divesting  an  account,  ARA  cannot 
resume  servicing  that  account  for  at  least  one 
year.  ARA  will  also  receive  credit  for 
accounts  which  it  ceased  doing  business  with 
after  December  6. 1976,  but  before  entry  of 
this  final  Judgment,  to  whom  it  did  not  make 
sales  for  a  period  of  one  year.  In  the  event  a 
sale  is  made,  the  purchaser  must  be  approved 
by  the  United  States  or  the  Court,  and,  in  no 
event,  can  the  purchaser  be  any  person  who 
at  the  time  of  such  sale  owns  more  than  one 
percent  of  ARA's  capital  stock. 

The  provisions  dealing  with  the  payment  of 
civil  penalties  are  contained  in  Paragraphs 
VII  and  VIII  of  the  proposed  Final  Judgment. 

Paragraph  VII  requires  that  within  60  days 
of  the  date  of  entry  of  the  Judgment,  ARA  will 
pay  to  the  United  States  a  civil  penalty  of 
$300,000. 

Under  Section  11(1)  of  the  Clayton  Act,  15 
U.S.C.  §  21(1),  each  violation  of  a  Federal 
Trade  Commission  Order  brought  under  the 
Clayton  Act,  subjects  the  offender  to  a 
penalty  of  no  more  than  $5,000.  A  continuing 


failure  to  obey  such  an  Order  can  result  in  a 
finding  by  a  court  that  each  day  of  such 
failure  shall  be  deemed  a  separate  violation. 
Section  5(1)  of  the  Federal  Trade  Commission 
Act,  15  U.S.C.  §  45(1)  contains  similar 
provisions  as  to  violations  of  an  Order 
brought  under  the  Federal  Trade  Commission 
Act  except  that  each  violation  can  result  in  a 
penatly  assessment  of  no  more  than  $10,000. 
This  case  is  an  unusual  one  in  that  it  was 
brought  pursuant  to  both  statutes. 

The  Courts  have  firmly  established  that  the 
statutory  civil  penalty  provisions  establish  a 
maximum  assessment  per  violation. 
Floersheim  v.  Engman,  494  F.2d  949,  952-953 
(D.C.  Cir.  1973).  A  district  court  therefore  has 
much  discretion  to  determine  the  amount  of 
the  penalty  to  be  assessed  for  each  violation. 
United  States  v.  /7T  Continental  Baking  Co., 
420  U.S.  223,  229  n.6  (1975),  and  United  States 
v./  B.  Williams  Co..  Inc..  498  F.2d  414,  438 
(2nd  Cir.  1974), 

Generally.  Uie  civil  penalty  is  based  on:  (1) 
the  good  or  bad  faith  of  the  defendant;  (2)  the 
injury  to  the  public  resulting  from  the 
violations;  (3)  the  defendant's  abihty  to  pay 
substantial  penalties  and  (4)  a  desire  to 
eliminate  the  financial  benefits  derived  by 
the  defendant  from  the  violations.  See  United 
States  v./.  B.  Williams  Co.,  Inc.,  supra,  and 
United  States  v.  Papercraft  Corp..  540  F.2d 
131, 141  (3rd  Cir.  1976).  Weighing  the  above 
factors  in  this  case,  together  with  the  risks  of 
litigation,  a  penalty  of  $300,000  and  the 
second  penalty  discussed  below  appear  fully 
appropriate. 

Paragraph  VIII  provides  that  in  the  event 
ARA  accomplishes  any  of  its  required 
divestiture  by  means  of  a  sale,  ARA  will  pay 
a  second  civil  penalty.  This  penalty  was 
added  to  insure  that  ARA  does  not  reap  a 
windfall  profit  from  its  violations  and  yet  will 
permit  the  company  to  make  some  profit  in  a 
sale  in  order  that  a  possibly  pro-competitive 
package  can  be  presented  to  a  potential  or 
actual  competitor. 

Traditionally,  in  the  periodical  wholesaling 
industry,  businesses  are  sold  for  a  dollar 
amount  which  is  based  in  some  fashion  on 
the  annual  volume  of  sales  of  the  business 
being  sold.  In  the  transfer  of  the  business 
from  Molasky  to  ARA.  no  purchase  money 
was  apparently  paid  by  ARA  to  Molasky. 
The  second  penalty  will  be  computed  as 
follows:  ARA  pays  no  second  civil  penalty  on 
the  initial  $205,000  of  divestiture  proceeds 
realized  from  any  such  salejs).  This  figure  is 
an  amotmt  which  the  United  States  agreed, 
after  examination  of  internal  ARA 
documents,  represents  ARA's  approximate 
loss  in  fiscal  years  1977  and  1978  from 
operating  the  Molasky  business  which^this 
Judgment  forces  ARA  to  divest.  However, 
ARA  pays  as  a  civil  penalty  50  percent  of  any 
divestiture  proceeds  realized  in  excess  of 
$205,000. 

In  addition  to  the  provisions  dealing  with 
divestiture  and  the  payment  of  civil  penalties, 
the  proposed  Final  Judgment  contains  a 
provision  stating  that  nothing  in  the  Judgment 
shall  be  deemed  to  modify  the  Consent  Order 
entered  between  ARA  and  the  Federal  Trade 
Commission  in  1973.  The  proposed  Judgment 
also  contains  provisions  allowing  the  United 
States  access  to  premises  of  the  defendant  to 


inspect  books  and  interview  employees  for 
the  purpose  of  insuring  compliance  with  the 
terms  of  the  Judgment,  and  further  states  that 
the  Court  will  retain  jurisdiction  for  the 
purpose  of  enforcing  the  Judgment  and 
punishing  any  violations  of  it.  Lastly,  the 
proposed  Judgment  provides  that  ARA  shall 
pay  the  costs  of  the  action,  with  the 
exception  of  the  costs  incurred  by  the  United 
States  in  franscribing  a  number  of  tape 
recordings  made  by  Mark  Molasky. 

4.  Competitive  Effects  of  the  Proposed  Final 
Judgment 

In  deciding  to  accept  partial  divestiture  as 
the  principal  form  of  equitable  relief  in  this 
case,  the  United  States  sought  to  account  for 
the  economic  realities  of  the  marketplace 
during  1976  when  the  Molasky  agencies  in  the 
three  cities  were  in  the  process  of  decline. 
Without  question,  ARA  was  the  principal 
competitor  of  Molasky  in  each  of  the  three 
cities.  While  there  is  insufficient  evidence  to 
warrant  the  conclusion  that  ARA  acted  in 
concert  with  Molasky's  suppliers  to 
aggravate  the  problems  besetting  the 
agencies,  it  is  clear  that  a  certain  percentage 
of  the  former  Molasky  business  would  have 
swung  to  ARA  as  a  result  of  the  Molasky 
collapse  regardless  of  any  actions  which 
could  fairly  be  said  to  constitute  a  violation 
of  the  FTC's  Order.  Nevertheless,  the  United 
States  believes  that  in  taking  the  series  of 
actions  which  it  took  in  1976.  including  hiring 
the  Molasky  agencies'  key  employees,  using 
their  distribution  facilities,  etc.,  ARA  gained 
a  definite  advantage  over  its  other 
competitors  in  the  three  cities.  Accordingly, 
as  a  result  of  this  advantage,  ARA  was  able 
to  acquire  more  retail  business  than  it  would 
have  if  the  marketplace  had  been  equally 
open  to  competing  wholesalers. 

The  figure  of  35  percent  of  the  acquired 
Molasky  agencies'  business  as  the  amount  of 
ARA's  divestiture  is  not  an  exact 
measurement  of  the  amount  of  business 
which  ARA  illegally  acquired.  However,  such 
an  exact  calculation  is  probably  not  possible. 
Nevertheless,  the  figure  is  not  arbitrary.  The 
United  States  conducted  detailed  interviews 
with  suppliers,  customers  and  competitors  in 
each  of  the  three  markets  and  concluded  thai 
ARA  would  probably  have  picked  up  a 
minimum  of  50  percent  of  the  Molasky 
agencies'  business  in  any  event.  ARA  would 
thus  have  been  able  to  show  that  it  did  not 
unlawfully  acquire  at  least  50  percent  of  the 
previous  Molasky  business  it  began  to 
service.  None  of  the  wholesalers  then 
competing  with  ARA  operated  a  complete 
wholesaling  agency  in  any  of  the  three 
markets  prior  to  1976.  In  1976  some  of  the 
competitors  increased  their  operations  and 
solicitation  of  retail  customers,  in  large  pari 
due  to  the  Molasky  agencies'  financial 
problems.  However,  by  the  fall  of  1976  when 
most  of  the  retail  customers  shifted  from 
Molasky  to  ARA,  several  factors  dictated 
that  ARA  would  eventually  be  the  natural 
choice  of  many  retail  customers  if  Molasky 
ceased  operations.  ARA  was  thought  by 
some  retailers  to  be  more  "local"  in  that  its 
distribution  facilities  were  generally  closer  to 
the  accounts  being  solicited  by  ARA  than  the 
facilities  of  its  competitors.  Also,  ARA  was 
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generally  better  known  than  its  competitors 
due  to  a  more  extensive  salas  drive  for  new 
accounts.  Finally,  ARA  was  thought  by  many 
retailers  to  be  more  stable  financially  than  its 
smaller  competitors.  This  factor  was 
significant  in  light  of  retailers'  desire  to  avoid 
a  repeat  of  the  Molasky  situation  where  the 
retailers  frequently  were  caught  in  the  middle 
of  disputes  between  the  Molasky  agencies 
and  their  suppliers.  When  such  disputes 
occurred  in  1976  the  distributors  would  often 
put  the  Molasky  agencies  on  "hold" — a 
temporary  stoppage  of  the  allotment  of 
periodicals  and  paperback  books.  Each  hold 
resulted  in  the  retailer  being  without 
publications,  thereby  putting  the  innocent 
retailer  at  a  disadvantage  in  competing  with 
retailers  serviced  by  wholesalers  other  than 
the  Molasky  agencies. 

The  United  States  believes  that  AR.\ 
would  have  thus  been  able  to  present  ample 
evidence  before  the  Court  that  it  picked  up 
substantial  Molasky  retail  volume 
irrespective  of  the  actions  which  the  United 
States  claims  violated  the  Consent  Order  For 
purposes  of  settlement,  balancing  the  costs 
a.nd  risks  of  litigation  against  the  anticipated 
divestiture  should  the  government  prevail  on 
the  merits  after  a  full  trial,  the  United  States 
believes  that  the  figure  of  35  percent 
divestiture  is  a  reasonable  settlement  in  this 
case. 

Additionally,  the  divestiture  itself  will  be 
allocated  among  the  three  cities,  with  at  least 
$1  million  to  occur  in  each  city.  Moreover, 
approximately  half  of  the  divestiture  is  to 
consist  of  chainstore  business.  By  allocating 
the  divestiture  in  these  two  fashions,  the 
Final  Judgment  will  insure  to  the  maximum 
extent  possible  that  the  business  divested  be 
truly  representative  of  the  kind  of  business 
which  ARA  illegally  acquired. 

In  addition  to  requiring  divestiture  of 
illegally  acquired  volume  of  business,  the 
decree  also  requires  ARA  to  vacate  the 
warehouses  and  cease  using  the  vehicles 
which  it  acquired  from  Molasky. 
Additionally,  the  Judgment  requires  ARA  to 
offer  for  sale  other  physical  equipment  used 
to  service  retail  accounts.  Together  with  the 
requirement  for  divestiture  of  35  percent  of 
the  business  formerly  done  by  Molasky,  these 
provisions  will  remove  from  ARA  the  basic 
illegal  advantage  which  it  gained  over  its 
competitors  by  virtue  of  its  actions  in  1976. 

5.  Alternative  Equitable  Remedies 
Considered  by  the  Government 

The  United  Slates  considered  seeking  to 
have  ARA  divest  100  percent  of  the  business 
which  moved  to  it  from  Molasky  during  the 
latter  half  of  1976.  For  the  reasons  discussed 
in  the  preceding  section,  such  an  option  was 
rejected.  The  United  States,  in  its  initial 
settlement  proposal,  concluded  that 
divestiture  of  35  percent  of  the  volume  of 
business  which  moved  from  Molasky  to  ARA 
would  be  an  appropriate  figure  for  settlement, 
and  insisted  on  such  a  figure  throughout  the 
negotiations.  After  making  several 
unacceptable  offers  for  less  divestiture.  ARA 
eventually  agreed  to  the  35  percent  figure. 

Additionally,  the  United  States  considered 
forcing  ARA  to  divest  all  physical  equipment 
which  had  been  used  by  the  Molasky 


agencies  including  all  racks  used  in  retail 
outlets  to  display  periodicals  and  paperback 
books.  Eventually  the  United  States  rejected 
this  idea  on  the  grounds  that  it  would  merely 
penalize  ARA  without  producing  any 
corresponding  competitive  benefit.  Thus  the 
United  States  agreed  to  make  ARA  divest 
any  of  that  equipment  which  potential  or 
actual  competitors  wish  to  acquire  after  the 
Judgment  becomes  final.  Should  any 
warehouse  equipment  be  thought  to  be  of 
benefit  to  another  wholesaler,  the  company 
can  acquire  it  from  ARA  at  ARA's  cost. 

ft  Position  of  the  Federal  Trade  Commission 

Throughout  the  period  during  which  the 
proposed  Final  Judgment  was  negotiated  with 
ARA,  the  Department  of  Justice  consulted 
with  the  Federal  Trade  Commission, 
soliciting  its  views  on  appropriate  relief  and 
advising  it  of  the  progress  of  negotiations. 
Prior  to  the  filing  of  this  proposed  Final 
Jodgment,  the  Department  of  Justice 
submitted  it  to  the  Commission  for  final 
comnipnt. 

The  Commission  has  concluded  that  it 
cannot  support  the  proposed  Final  Judgment. 
(See  Attached  letter  from  Chairman 
Pertschuk  to  John  Shenefield,  dated  March  20, 
1979  and  reply  by  John  Shenefield  dated 
March  23,  1979.) 

The  Commission  contends  that  ARA  must 
be  required  to  divest  most,  if  not  all,  of  the 
volume  of  business  formerly  conducted  by 
the  various  Molasky  agencies  in  question. 
This  divestiture  is  required,  the  Commission 
asserts,  without  regard  to  how  much  volume 
of  business  would  have  moved  from  the 
Molasky  agencies  to  ARA  absent  any 
conduct  which  violates  the  Order.  As  stated 
above,  the  Department  of  Justice,  based  on 
the  interviews  it  conducted  in  the  markets, 
has  concluded  that  when  Molasky  closed  his 
agencies  in  December  1976,  ARA  stood  in 
each  of  these  markets  as  the  logical 
alternative  supplier  for  many  of  Molasky's 
former  customers.  This  fact  distinguishes  the 
present  case  from  United  States  v.  Beatrice 
Foods  Co..  351  F.Supp.  969  (D.  Minn.  1972), 
affd,  493  F  2d  1259  (8th  Cir.  1974),  cert. 
denied.  420  U.S.  961  (1975);  and  United  States 
v.  ITT  Continental  Baking  Co..  420  U.S.  223 
(1975),  the  cases  principally  relied  upon  by 
the  Commission  in  arguing  for  total 
divestiture.  In  neither  of  those  cases  did  the 
business  of  the  "acquired  company"  fail, 
leaving  a  commercial  vacuum  which  the 
"acquiring  company"  was  uniquely  situated 
to  fill,  at  least  in  part,  without  violating  an 
Order. 

The  Commission  has  also  objected  to  the 
civil  penalty  provisions  in  the  proposed 
Consent  Judgment.  The  Commission  asserts, 
in  essence,  that  ARA  must  pay  civil  penalties 
which  would  be  based  upon  the  total  volume 
of  business  which  moved  from  the  Molasky 
agencies  to  ARA.  The  Department  of  Justice 
believes,  however,  that  the  appropriate  level 
of  a  penalty  must  correspond  to  the 
seriousness  of  the  underlying  conduct,  and 
therefore  must  take  account  of  the 
commercial  realities  surrounding  such 
conduct.  Weighing  the  conduct  involved  in 
ARA's  succession  to  business  lost  by 
Molasky  when  his  agencies  collapsed  in 


December  1978,  the  Department  concluded 
that  the  initial  civil  penalty  of  $300,000  is  a 
realistic  approximation  of  what  the  Court 
might  impose  upon  ARA  after  a  successful 
trial  on  the  merits. 

The  Commission  likewise  critizes  the 
proposed  second  penalty  because  it  would 
permit  ARA  to  keep  some  of  the  profit  which 
might  be  realized  from  the  mandated 
divestiture.  As  was  stated  above,  the  penalty 
was  drafted  in  such  a  fashion  as  to  maximize 
the  possibility  that  ARA  will  divest  a 
business  package  attractive  to  a  competitor, 
rather  than  merely  abandon  a  specified 
percentage  of  customers — a  result  which  also 
certainly  would  do  nothing  to  strengthen 
competition  in  these  markets. 

7.  Remedies  A  vailable  to  Potential  Private 

Plaintiffs 

Any  potential  private  plaintiffs  who  might 
have  been  damaged  by  the  facts  constituting 
the  alleged  violation  will  retain  the  same 
right  under  Section  4  of  the  Clayton  Act,  15 
U.S.C.  5  15,  to  sue  for  monetary  damages  and 
any  other  legal  and  equitable  remedies  that 
they  would  have  had  were  the  proposed 
Consent  Judgment  not  entered.  However, 
pursuant  to  Section  5(a)  of  the  Clayton  Act 
(15  U.S.C.  §  16(a)).  as  amended,  this  judgment 
may  not  be  used  as  prima  facie  evidence  in 
private  litigation.  The  United  States  also 
intends  that  this  settlement  will  not  affect 
private  suits  which  are  already  in  the  courts 
relating  to  the  transactions  covered  by  the 
instant  case. 

8.  Procedures  A  vailable  for  Modification  of 
the  Proposed  Consent  Judgment 

The  proposed  Final  Judgment  is 
subject  to  a  stipulation  between  the 
Government  and  ARA  which  provides 
that  the  Government  may  withdraw  its 
consent  to  the  proposed  Judgment  any 
time  before  the  Court  has  found  that 
entry  of  the  proposed  Judgment  is  in  the 
public  interest.  By  its  terms,  the 
proposed  Judgment  provides  for  the 
Court's  retention  of  jurisdiction  of  this 
action  in  order  to  permit  any  of  the 
parties  to  apply  to  the  Court  for  such 
orders  as  may  be  necessary  or 
appropriate  for  the  modification  of  the 
Final  Judgment. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  (15  U.S.C.  16),  any  person 
wishing  to  comment  upon  the  proposed 
Judgment  may,  for  a  60-day  period 
subsequent  to  publishing  of  this  document  in 
the  Federal  Register,  submit  written 
comments  to  the  United  States  Department  of 
Justice.  Attention  Charles  R.  McConachie, 
Chief,  Consumer  Affairs  Section,  Antitrust 
Division,  Washington,  D.C.  20530.  Such 
comments  and  the  Government's  response  to 
them  will  be  filed  with  the  Court  and 
published  in  the  Federal  Register.  The 
Government  will  evaluate  all  such  comments 
to  determine  whether  there  is  any  reason  for 
withdrawal  of  its  consent  to  the  proposed 
Judgment. 


9.  Determinative  Documents 

The  only  materials  which  the  United 
States  considered  determinitive  in 
formulating  the  relief  portion  of  this 
proposed  Judgment  were  materials  from 
which  the  United  States  computed  the 
dollar  volume  of  the  business  which 
moved  from  Molasky  to  ARA  in  1976. 
These  documents  have  been  placed  in 
the  file  with  the  Clerk.  United  States 
District  Court,  Eastern  District  of 
Missouri,  and  are  also  available  for 
inspection  at  the  Consumer  Affairs 
Office,  Antitrust  Division.  521  12th 
Street,  N.W.,  Washington,  D.C.  20530. 
Respectfully  submitted, 

|ohn  R.  Fleder. 

Michael  F.  Rahill, 

Attorneys.  Antitrust  Division.  US.  Department  of  Justice. 

Washington.  DC.  20S3a 

|No.  77-1165-0(1)) 
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LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

March  28, 1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355  88  Stat.  378,  42  U.S.C.  2996-2996, 
as  amended.  Pub.  L.  95-222  (December 
28. 1977J.  Section  1007(f)  provides:  "At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  entering 
into  a  contract  or  prior  to  the  initiation 
of  any  other  project,  the  Corporation 
shall  announce  publicly  .  .  .  such  grant, 
contract  or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  applications 
submitted  by: 

1.  Birmingham  Area  Legal  Services 
Corporation,  Inc.  in  Birmingham, 
Alabama  to  serve  Shelby  County, 

2.  Legal  Services  of  North  Central 
Alabama  in  Huntsville,  Alabama  to 
serve  Jackson  County. 

3.  Legal  Services  Corporation  of 
Alabama  in  Montgomery,  Alabama  to 
serve  Barbour,  Blount,  Butler,  Calhoun, 
Cherokee,  Choctaw,  Cleburne.  Coffee, 
Conecuh.  Covington,  Crenshaw,  Dale, 
DeKalb,  Elmore,  Escambia,  Franklin, 
Geneva,  Lawrence,  Marshall,  Monroe, 
Pike,  Russell.  St.  Clair  and  Washington 
Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 


Legal  Services  Corporation,  Atlanta  Regional 
Office,  615  Peachtree  Street,  N.E.,  9th  Floor, 
Atlanta,  Georgia  30308. 

Thomaa  Ehriicfa, 

PrtsidenL 

[FR  Doc.  79-10294  Filed  4-3-7a  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Federal-State  Partnership  Advisory 
Panel,  Notice  of  Reestablishment 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  Section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  of  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  reestablishment  of  the  Federal- 
State  Partnership  Advisory  Panel  has 
been  approved  by  the  Chairman  of  the 
National  Endowment  for  the  Arts  for  a 
period  of  2  years  until  March  30, 1981. 
The  Committee's  objectives  and  scope 
of  activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  a)  applications 
submitted  to  the  Nationa.  Endowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  and  b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts. 
National  Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 

John  H.  Clark. 

Director.  Office  of  O^uncil  and  Panel  Operations.  Notional 
Endowment  for  the  Arts. 

March  22. 1979. 

[PR  Doc.  79-10360  Filed  4-3-79: 8:45  am) 

BILLING  COOe  7537-01-M 

■Media  Arts:  Film/Radio/Television 
Advisory  Panel,  Notice  of 
Reestablishment 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  Section  10(a)(4)  of 
the  National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20  U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  and  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  reestablishment  of  the  Media  Arts: 


Film/Radio/Television  Advisory  Panel 
has  been  approved  by  the  Chairman  of 
the  National  Endowment  for  the  Arts  for 
a  period  of  2  years  until  March  30, 1981. 
The  Committee's  objectives  and  scope 
of  activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Cpuncil  on  the 
Arts  with  respect  to:  a)  apphcations 
submitted  to  the  National  Endowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  and  b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts, 
National  Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 

lohD  H.  Oaik, 

Director.  Office  of  Council  and  Panel  Operatkma.  Notional 

Endowment  for  the  Arts. 

March  22, 1979. 

|FR  Doc.  79-10361  Filed  4-3-79.  MS  am) 
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Museum  Advisory  Panel,  Notice  of 
Reestat>iishn>ent 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  Section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  and  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  reestablishment  of  the  Museum 
Advisory  Panel  has  been  approved  by 
the  Chairman  of  the  National 
Endowment  for  the  Arts  for  a  period  of  2 
years  until  March  30, 1981.  The 
Committee's  objectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Coimcil  on  the 
Arts  with  respect  to:  a)  applications 
submitted  to  the  National  Endowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  and  b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts. 
National  Fotmdation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
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legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 

lofcn  H.  ObA. 

Drrfctor.  Office  of  Covncjl  and  Punfl  Opvrotiom.  Nutional 
Endownient  'or  the  Art&. 

March  22.  1979. 

(FR  Doc  79-10359  Filed  i-J-ra  8:45  am| 
nUJNG  COOC  7537-01-M 


Visual  Arts  Advisory  Panel,  Notice  of 
Reestablishment 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  Section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  and  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  reestablishment  of  the  Visual  Arts 
Advisory  Panel  has  been  approved  by 
the  Chairman  of  the  National 
Endowment  for  the  Arts  for  a  period  of  2 
years  until  March  30, 1981.  The 
Committee's  objectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  (a)  applications 
submitted  to  the  National  Endowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  and  (b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts, 
National  Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 

March  22.  1979. 
lohn  H.  Clwk. 

Dtrvclor.  Office  of  Council  and  Panel  Operations.  National 

Endowment  for  the  Arts. 

|FR  Doc  79-10356  Filed  4-3-79;  8;45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Consumers  Power  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  24  to  Facility 
Operating  License  No.  DPR-6,  issued  to 
the  Consumers  Power  Company  (the 
licensee),  which  revised  the  Technical 


Specifications  for  operation  of  the  Big 
Rock  Point  Plant  (the  facility)  located  in 
Charlevoix  County,  Michigan.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  consists  of  changes 
to  the  description  of  control  rod 
assemblies,  as  stated  in  Technical 
Specification  5.1.2. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  26, 1979,  and 
(2)  Amendment  No.  24  to  License  No. 
DPR-6,  including  the  Commission's 
letter  of  transmittal.  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington,  D.C. 
and  at  the  Charlevoix  Public  Library, 
107  Clinton  Street.  Charlevoix,  Michigan 
49720. 

A  copy  of  item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  23rd  day 
of  March,  1979. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  L  Ziemann. 

Chief.  Operating  Reactors  Branch  «2i  Division  of  Operating 

Reactors. 

[Docket  No.  50-1551 

[FR  Dor.  79-10296  Filed  4-3-79:  8:45  ami 
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Omaha  Public  Power  District;  Issuance 
of  Amendment  to  Facility  Operating 
License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  45  to  Facility 
Operating  License  No.  DPR-40,  issued  to 
Omaha  Public  Power  District  (the 


licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Fort 
Calhoun  Station.  Unit  No.  1  (the  facility), 
located  in  Washington  County. 
Nebraska.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  revises  Appendix  B 
of  the  Technical  Specifications  to  delete 
requirements  that  plant  operations  be 
controlled  such  that  changes  in  the  river 
temperature  do  not  exceed  2''F  per  hour 
2,000  ft  downstream  from  the  discharge 
point  on  the  Station  side  of  the  river. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  this 
action  and  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
action  other  than  that  which  has  already 
been  predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility  dated  August 
1972. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  transmitted  by  letter  dated 
March  20, 1978,  (2)  Amendment  No.  45  to 
License  No.  DPR^IO  and  (3)  the 
Commission's  Environmental  Impact 
Appraisal,  and  the  transmittal  letter  to 
the  licensee  dated  March  27. 1979.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.  W.. 
Washington,  D.C.  and  at  the  Blair  Public 
Library,  1665  Lincoln  Street.  Blair, 
Nebraska.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  27th  day  of 
March  1979. 

For  the  Nuclear  Regulatory  Commission. 

Robert  W.  Raid. 

Chief  Operating  Reactors  Branch  »4.  Division  of  Operating 
Reactors. 

[Docket  No.  SO-285| 

[FR  Doc.  79-10295  Filed  4-^7Se  S:4S  ud) 
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Omaha  Public  Power  District;  issuance 
of  Amendment  to  Facfllty  Operating 
Ucensa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  44  to  Facility 
Operating  License  No.  DPR-40  issued  to 
Omaha  Public  Power  District  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Fort 
Calhoun  Station.  Unit  No.  1.  located  in 
Washington  County,  Nebraska.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

This  amendment  changes  the 
Technical  Specifications  to  reduce 
requirements  for  surveillance  and 
testing  for  Trisodium  Phosphate 
Dodecahydrate  located  inside 
containment. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act,  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  envirormiental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  submittal 
dated  March  22, 1978,  (2)  Amendment 
No.  44  to  License  No.  DPR-40,  and  (3) 
the  Conmiission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W..  Washington,  D.C. 
and  at  the  Blair  Public  Library.  1665 
Lincob  Street,  Blair,  Nebraska.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regiilatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  22nd  day 
of  March  1979. 
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For  the  Nuclear  Regulatory  Commission. 

Robert  W.  Reid. 

Chief  Operating  Reactors  Branch  «4.  Divisioo  of  Operating 
Reactors. 

(Docket  No  50-285] 

[FR  Doc  79-10288  4-5-70: 8:45  am] 
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Mississippi  State  University;  Order 
Authorizing  Disposition  of  Component 
Parts 

By  application  dated  February  6. 1978, 
Mississippi  State  University  (the 
licensee)  requested  authorization  to 
dispose  of  the  component  parts  of  the 
100  watt  homogeneous  research  reactor 
which  is  stored  on  the  licensee's  campus 
at  Mississippi  State,  Mississippi.  A 
"Notice  of  Proposed  Issuance  of  Orders 
Authorizing  Disposition  of  Component 
Parts  and  Termination  of  Provisional 
Construction  Permit "  was  published  in 
the  Federal  Register  on  March  6, 1979 
(44  FR  12304).  No  request  for  a  hearing 
or  petition  for  leave  to  intervene  was 
filed  following  notice  of  the  proposed 
action. 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  reviewed  the 
application  in  accordance  vsrith  the 
provisions  of  the  Commission's  rules 
and  regulations  and  has  found  that  the 
disposal  of  component  parts  will  be  in 
accordance  with  the  regulations  in  10 
CFR  Chapter  L  and  will  not  be  inimical 
to  the  common  defense  and  security  or 
to  the  health  and  safety  of  the  public. 
The  basis  for  the  findings  is  set  forth  in 
the  concurrently  issued  Safety 
Evaluation  by  the  Office  of  Nuclear 
Reactor  Regulation. 

The  Commission  has  determined  that 
the  issuance  of  this  Order  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement, 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment 

Accordingly,  the  Mississippi  State 
University  is  hereby  authorized  to 
dispose  of  the  component  parts  of  the 
reactor  covered  by  Provisional 
Construction  Permit  No.  CPRR-91  in 
accordance  with  their  disposal  plan, 
U.S.  Department  of  Transportation 
shipping  requirements  and  the 
Commission's  rules  and  regulations. 
After  completion  of  disposal  of  the 
component  parts  and  on  inspection  by 
representatives  of  the  Commission  to 
confu-m  that  there  is  no  residual 
radioactive  contamination  above 
background,  consideration  will  be  given 
to  whether  a  further  order  should  be 


issued  terminating  Provisional 
Construction  Permit  No.  CPRR-91. 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for 
authorization  to  dispose  of  component 
parts  dated  February  6. 1978,  as 
supplemented  March  10. 1978  and  (2)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W..  Washington,  D.C.  A  copy  of  item 
(2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  23rd  day 

of  March  1979. 

For  the  Nuclear  Regulatory  Commission. 

Brian  K.  Grime*, 

Assistant  Director,  for  Eagiaeefing  e-  Projects.  Division  of 

Operating  Reactors. 

[Docket  No.  50-241] 

(FR  Doc.  79-10297  FUed  4-3-79:  8:45  am] 
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POSTAL  RATE  COMMISSION 

Mr.  and  Mrs.  J.  W.  Brundrett;  Notice 
and  Order  of  filing  of  Appeal 

In  the  matter  of:  Normaima.  Texas 
78142  (Mr.  &  Mrs.  J.  W.  Brundrett, 
Petitioners). 

On  March  23, 1979.  the  Commission 
received  a  handwritten  letter  from  Mr.  & 
Mrs.  J.  W.  Brundrett.  citizens  of 
Normaima,  Texas,  (hereinafter 
"Petitioners"),  concerning  the  alleged 
plans  of  the  United  States  Postal  Service 
to  close  the  Normanna,  Texas  post 
office.  Although  the  letter  makes  no 
explicit  reference  to  the  Postal  > 

Reorganization  Act.  we  believe  it  should 
be  hberally  construed  as  a  petition  for 
review  pursuant  to  section  404(b)  of  the 
Act  [39  U.S.C.  404(b)].  We  do  so  in  order 
to  preserve  petitioners'  right  to  appeal, 
which  is  subject  to  a  30-day  time  limit.' 
The  petition  apparently  was  written  by 
laymen,  rather  than  by  an  attorney,  and 
it  does  notconform  exactly  to  the 
Commission's  rules  of  practice,  which 
also  require  that  a  petitioner  attach  to 
the  petition  a  copy  of  the  Postal 
Service's  final  determination.*  However. 
§  1  of  the  Commission's  rules  of  practice 
calls  for  a  Hberal  construction  of  the 
rules  to  secure  just  and  speedy 
determination  of  issues.* 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 


'  39  U.S.C.  404{bK5).  39  VS.C.  404(b)  was  added 
to  title  39  by  Pub.  L  94-421  (September  24. 1976).  90 
Stat.  1310-lSll.  Our  nilei  of  practice  governing 
these  cases  appear  at  39  CF.R.  3001.110  etseq. 

» 39  C  J Jl.  3001.111(8). 

'S9CF.R.  3001.1. 
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with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
".  .  .  insure  that  such  persons  will  have 
an  opportunity  to  present  their  views."  ■* 
In  effect,  the  petition  can  reasonably  be 
construed  as  a  request  that  the  decision 
to  close  the  Normanna  post  office  be 
reversed.  From  the  face  of  the  petition,  it 
is  unclear  whether  the  Postal  Service 
provided  60  days'  notice,  whether  any 
hearings  were  held,  or  whether  a 
determination  has  been  made  under  39 
U.S.C.  403(b)(3).  (Petitioners  failed  to 
supply  a  copy  of  the  Postal  Service's 
final  determination,  if  one  is  in 
existence,  j  The  Commission's  rules  of 
practice  require  the  Postal  Service  to  file 
the  administrative  record  of  the  case 
within  15  days  after  the  date  on  which 
the  petition  for  review  is  filed  with  the 
Commission.^ 
The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  al  a  deficit,  it 
being  the  specific  intent  of  the  Congress  that 
effective  postal  services  be  insured  to 
residents  of  both  urban  and  niral 
communities.* 

Section  404(b)(2)(C)  of  the  Act 
speicifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  close  post  offices.  The  effect 
on  the  community  is  also  a  mandatory 
consideration  under  section  404(b)(2)(A) 
of  the  Act.  The  Petitioners  assert  that 
the  Normanna  post  office  serves  about  5 
or  6  oil  companies,  that  its  closing  would 
impede  the  growth  of  the  community, 
that  travel  distance  to  the  alternative 
post  office  would  be  appro.ximateiy  6  to 
10  miles,  involving  both  inconvenience 
and  expense,  and  that  the  institution  of 
a  mail  route  would  involve  potential 
vandalism  and  hazards,  as  well  as 
increased  costs  to  the  Postal  Service.  In 
summary,  the  petition  alleges  that  the 
closing  would  cause  great  hardship  to 
the  citizens  of  the  community  in  availing 
themselves  of  postal  services.  The 
petition  appears  to  set  forth  the  Postal 
Service  action  complained  of  in 
sufficient  detail  to  warrant  a 
determination  whether  the  Service 
compiled  with  its  own  regulations  for 
the  closing  of  post  offices.' 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 


Commission  in  section  404(b)  cases,  and 
none  is  being  appointed.* 
The  Commission  Orders: 

(A)  The  letter  of  March  23.  1979,  from 
Mr.  &  Mrs.  J.  W.  Brundrett.  shall  be 
construed  as  a  petition  for  review 
pursuant  to  §  404(b)  of  the  Act  (39  U.S.C. 
§  404(b)|. 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

(C)  The  Postal  Service  shall  file  the 
administrative  record  in  this  case  on  or 
before  April  9.  1979.  pursuant  to  the 
Conrmission's  rules  of  practice  [39  CFR 
3001.113(a)]. 

By  the  Commission. 

David  F.  Harris, 

Secretary. 

Appendix 

March  23,  1979— Filing  of  Petition. 

March  29. 1979— Notice  and  Order  of  Filing 
of  Appeal. 

April  9.  1979— Filing  of  record  by  Postal 
Service  [see  39  CFR  §  3001.113(a)|. 

April  13.  1979— Last  day  for  filing  of 
petitions  to  intervene  [see  39  CFR 
§  3001.in(b)]. 

April  23,  1979— Petitioners'  initial  brief  [sec 
39  CFR  §  3001.115(a)]. 

May  8, 1979 — Postal  Service  answering 
brief  [see  39  CFR  §  3001.115(b)). 

May  23,  1979— (1)  Petitioners'  reply  brief  if 
petitioners  choose  to  file  such  brief  [set:  39 
CFR  §  3001.115(c)|. 

(2)  Deadline  for  motions  by  any  party 
requesting  oral  a.-gument.  The  Commission 
will  exercise  its  discretion,  as  the  interests  of 
prompt  and  just  decision  may  require,  in 
scheduling  or  dispensing  with  oral  argument. 

)uly  23,  1979— Rxpiration  of  120-duy 
decisional  schedule  [see  39  U.S.C. 
§  404(b)(5)]. 

Issued:  March  29. 1979. 

(Dockel  No.  A79-11.  Order  .Mo  2.S2| 
(KR  Doc  -»-10237  Filed  4- J- 79;  (t4S  am) 
BILLING  CODE  771S-01-M 


•39U.SC.  404(b)(ll. 

»39  C.F.R.  300in3(a).  The  Postal  Rjle 
Commission  informs  the  Postal  Service  of  its  receipt 
of  such  an  appeal  by  issuing  PRC  Form  \o.  56  to  the 
Postal  Service  upon  receipt  of  each  appeal. 

•39  U.S.C.  l(n(b). 

'42  PR  59079-59085  (11/17/77);  the  Commission's 
standard  of  review  is  set  forth  at  39  U.S.C.  404(b)(5). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Bracewell  and  Patterson  Retirement 
Plan;  Notice  of  Filing  of  Application 
Pursuant  to  Section  3(aX2)  of  the 
Securities  Act  of  1933  for  an  Order 
Exempting  From  ttie  Provisions  of 
Section  5  of  the  Act  Interests  or 
Participations 

In  the  matter  of  the  Bracewell  & 
Patterson  Retirement  Plan,  2900  South 
Tower  Pennzoil  Place,  Houston,  TX 
77002. 

Notice  is  hereby  given  that  Bracewell 
&  Patterson  (the  "Applicant"  or  the 
"Partnership"),  a  law  firm  organized  as 
a  general  partnership  under  the  laws  of 


'In  the  Matter  of  Gresham.  S.C,  Route  »1,  Docket 
No.  A78-1  (May  11. 1978). 


the  State  of  Texas,  has.  on  February  5. 
1979,  filed  an  application  for  exemption 
from  the  registration  requirements  of  the 
Securities  Act  of  1933  C.'Act")  for 
participations  or  interests  issued  in 
connection  with  the  Bracewell  & 
Patterson  Retirement  Plan  ("Plan")  Ail 
interested  persons  are  referred  to  thai 
document,  which  is  on  file  with  the 
Commission,  for  the  facts  and 
representations  contained  therein, 
which  are  summarized  below. 

/.  Introduction 

Applicant  states  that  the  Partnership 
has  adopted  the  Plan  to  provide 
retirement  benefits  to  its  partners  and 
employees.  Applicant  states  that  the 
Plan  is  of  the  type  commonly  referred  to 
as  a  "Keogh"  plan,  which  covers 
persons  (in  this  case.  Applicant's 
partners)  who  are  employees  within  the 
meaning  of  Section  401(c)(1)  of  the 
Internal  Revenue  Code  of  1954  (the 
"Code"),  and,  therefore,  is  excepted 
from  the  exemption  provided  by  Section 
3(a)(2)  of  the  Act  for  interests  or 
participations  in  employee  benefit  plans 
of  certain  employers.  Section  3(a)i2)  of 
the  Act  provides,  however,  that  the 
Commission  may  exempt  from  the 
provisions  of  Section  5  of  the  Act  any 
interest  or  participation  issued  in 
connection  with  a  pension  or  profit- 
sharing  plan  which  covers  employees, 
some  or  all  of  whom  are  employees 
within  the  meaning  of  Section  40i;(:)(l) 
of  the  Code,  if  and  to  the  extent  that  the 
Commission  determines  this  to  be 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

//.  Description  of  the  Plan 

Applicant  states  that  the  Plan  is  a 
profit-sharing  plan  which  was 
established  on  September  29, 1972.  and 
amended  effective  October  1, 1975.  and 
October  1,  1976.  Applicant  further  states 
that  the  Plan  is  qualified  under  Section 
401(a)  of  the  Code.  The  Plan  covers  all 
partners,  associate  attorneys  and  other 
employees  who  receive  compensation 
for  personal  services  rendered  to  the 
Partnership,  provided  that  the 
participant  has  first  completed  three 
years  of  service.  As  of  September  30. 
1978.  there  were  a  total  of  79  active 
participants,  of  whom  24  were  partners. 
17  were  salaried  associate  attorneys  ,ind 
38  were  paralegal,  secretarial  and  other 
support  personnel. 

The  Partnership  may.  but  is  not 
required  to.  make  contributions  to  the 
Plan  in  each  year  based  on  a  uniform 
percentage  (established  by  the 


Partnership)  of  the  participant's 
compensation  but  not  exceeding  15%  of 
such  compensation  or  $7,500,  whichever 
is  less.  Each  partner  may  elect  the 
percentage  of  his  compensation  to  be 
contributed  by  the  Partnership  provided 
such  percentage  does  not  exceed  the 
uniform  rate  established  by  the 
Partnership  for  the  year  in  which  the 
election  is  made.  Every  participant, 
partners  and  otherwise,  may  make 
voluntary  contributions  to  the  Plan 
limited  to  10%  of  compensation  or 
$2,500,  whichever  is  less,  for  each  year. 

All  contributions  are  paid  to  a  trust 
fund  which  holds  the  assets  of  the  Plan 
in  investments  as  authorized  by  the 
terms  of  the  Plan.  At  September  30, 1978. 
the  total  assets  of  the  Plan  were 
approximately  $648,600  of  which 
approximately  32%  was  invested  in 
treasury  bonds  or  government  securities, 
31%  in  prime  commercial  paper,  30%  in 
corporate  bonds,  2%  in  common  stock 
and  the  balance  is  case  and  cash 
equivalents.  The  trustee  is  Fannin  Bank, 
a  State  bank  in  Houston,  Texas,  The 
Plan  is  administered  by  an 
Administrative  Committee,  appointed 
by  the  Partnership  which  presently 
consists  of  three  partners.  The 
Administrative  Committee  has  overall 
responsibility  for  administration  of  the 
Plan,  including  the  authority  to  review 
and  approve  the  Plan's  investment 
objectives  and  evaluate  the  performance 
of  the  trustee. 

Applicant  states  that  if  the 
partnership  were  a  corporation, 
interests  and  participations  in  the  Plan 
would  be  exempt  under  Section  3(a)(2] 
of  the  Act.  Applicant  submits  that 
merely  because  Applicant  is 
unincorporated  is  no  reason  for 
subjecting  such  interests  and 
participations  to  the  registration 
requirements  of  the  Act.  Applicant 
further  submits  that  the  intent  of 
Congress  in  excluding  from  the 
exemption  plans  in  which  self-employed 
persons  were  participants  was  to 
prevent  the  sale  without  registration  of 
interests  in  prepackaged  plans  offered 
by  financial  institutions  to  self- 
employed  persong  lacking  the 
sophistication  to  protect  themselves  and 
their  employees,  and  that  the  provision 
permitting  the  Commission  to  grant 
exemption  upon  application  was 
included  in  Section  3(a)(2)  of  the  Act  to 
make  available  an  exemption  for 
partnership  plans  where  the  plan  and 
the  entity  involved  are  comparable  to 
corporate  plans  exempted  by  Section 
3(a)(2). 

Applicant  states  that  the  Plan  covers 
partners  and  employees  of  a  single  finn 
and  is  not  a  uniform  prototype  plan  of  a 


type  designed  to  be  marketed  by  a 
sponsoring  financial  institution  or 
promoter  to  numerous  unrelated  self- 
employed  persons.  Applicant  represents 
that  it  has  not  distributed  and  does  not 
intend  to  distribute  any  type  of 
promotional  material  relating  to  the  Plan 
(other  than  such  material  as  Applicant  is 
required  under  ERISA  to  distribute  to 
participants  or  to  employees)  and  has 
not  made  and  does  not  intend  to  make 
any  soficitation  of  voluntary 
contributions  under  the  Plan.  Applicant 
makes  available  to  Plan  participants, 
upon  request  and  without  charge,  copies 
of  the  Plan  and  interim  financial 
statements  of  the  Plan. 

Applicant  states  that  it  is  engaged  in 
furnishing  legal  services  of  a  type  which 
necessarily  involves  financially 
sophisticated  and  complex  matters  and, 
for  that  reason  as  well  as  the  extensive 
administrative  control  over  the  Plan 
maintained  by  the  Partnership,  is  able  to 
represent  adequately  its  interests  and 
the  interests  of  its  employees  who  are 
participants  in  the  Plan. 

Applicant  concludes  that  for  the 
foregoing  reasons,  granting  the 
requested  exemptive  order  would  be 
appropriate  in  the  public  interest, 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
April  23, 1979.  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  April 
23, 1979,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 


For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
March  27, 1979. 
Geocge  K.  rilriimmooi. 
Secretory. 

[Rel.  No.  6044;  18-36] 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change  By  Municipal 
Securities  Rulemaking  Board 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  March  2. 1979,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  follows: 

Statement  of  the  Terms  ofSubsJgnce  of  the 
proposed  rule  change 

The  Municipal  Securities  Rulemaking 
Board  (the  "Board")  is  filing  herewith 
the  following  proposed  amendment  to 
rule  G-12  on  imiform  practice  (hereafter 
referred  to  as  the  "proposed  rule 
change"): 

Rule  G-12.'  Uniform  Practice 

(a)  through  (d)  No  change. 

(e)  Delivery  of  Securities.  The 
following  provisions  shall,  unless 
otherwrise  agreed  by  the  parties,  govern 
the  delivery  of  securities: 

(i)  No  change. 

(ii)  Delivery  Ticket.  A  delivery  ticket 
shall  accompany  the  delivery  of 
securities.  Such  ticket  shall  contain  the 
information  set  forth  in  subparagraphs 
(A),  (B),  (D)  through  (H),  (M)  and  (N)  of 
paragraph  {c)(v)  and,  to  the  extent 
applicable,  the  information  set  forth  in 
subparagraphs  (A).  (B).  (D),  (E)  and  (F) 
of  paragraph  (c)(vi)  and  shall  have 
attached  to  it  an  extra  copy  of  the  ticket 
which  may  be  used  to  acknowledge 
receipt  of  the  securities.  The  delivery  of 
securities  accompanied  by  a  delivery 
ticket  containing  an  error  relating  to  the 
CUSIP  number  requirement  of 
subparagraph  (F)  of  paragraph  (c)(v) 
shall  constitute  good  delivery  if  such 
error  is  the  only  error  on  the  delivery 
ticket. 

(iii)  Through  (xv)  no  change. 

(f]  Through  (1)  no  change. 

statement  of  basis  and  purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 


'  Italics  indicate  additions. 
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purpose  of  proposed  rule  change 

On  January  1, 1979,  the  provisions  of 
Board  ruie  G-12  requiring  the  use  of 
CUSIP  numbers  on  inter-dealer 
confirmations  and  delivery  tickets 
became  effective.  As  of  that  date, 
confirmations  of  inter-dealer 
tran.sactions  were  required  to  include 
the  "CUSIP  number,  if  any,  assigned  to 
the  securities,"  as  well  as  the  other 
items  of  information  currently  required 
by  rule  G-12.  The  CUSIP  number  was 
also  required  to  be  included  on  inter- 
dealcr  delivery  tickets. 

On  December  21, 1978.  the 
Commission  approved  an  amendment  to 
rule  G-12(d)  which  modified  the 
provision  to  provide  that  parties  to  an 
inter-dealer  transaction  do  not  have  to 
follow  the  comparison  and  verification 
procedures  of  rule  G-12(d)  if  the  only 
di.^.crepancy  on  a  confirmation  involves 
the  CUSIP  number.  The  parties  are 
nonetheless  required  to  resolve  any  such 
desrrepancy  promptly  in  order  to  assure 
that  the  discrepancy  is  not  attributable 
to  a  disagreement  between  the  parties 
as  to  the  terms  of  the  transaction. 

in  the  filing  relating  to  that 
amendment  (File  No.  SR-MSRB-78-17). 
the  Board  noted  that  it  had  adopted  the 
amendment  to  address  certain  specific 
problems  (e.g.,  errors  in  the  transcription 
of  alpha-numeric  numbers,  such  as 
CUSIP  numbers).  The  Board  also  noted 
in  the  filing  that  it  was  the  Board's 
position,  for  the  same  reasons,  that 
delivery  of  securities  should  not  be 
rejected  if  the  only  error  in  the 
accompanying  delivery  ticket  relates  to 
the  CUSIP  number.  The  proposed  rule 
change  modifies  rule  G-12(e)(ii)  to 
address  expressly  this  point. 

The  amendment  to  rule  G-12(d) 
previously  approved  by  the  Commission 
requires  parties  to  a  transaction  to 
resolve  promptly  any  discrepancy  in 
CUSIP  numbers  on  inter-dealer 
confirmations.  There  is  no  requirement 
in  the  proposed  rule  change  for  a  party 
to  contact  the  contra-party  when  the 
party  receives  a  delivery  ticket  with  an 
incorrect  CUSIP  number.  In  such  a  case, 
the  party  to  whom  the  securities  are 
delivered  can  verify  the  securities 
description  and,  in  many  cases,  the 
CUSIP  number  against  the  certificates 
being  delivered,  and  there  is  therefore 
no  need  to  contact  the  contra-party, 
unless  the  wrong  securities  have  been 
delivered. 

The  Board  adopted  the  CUSIP  number 
requirement  because  of  its  belief  that 
the  use  of  a  uniform  security 
identification  system  will  promote 
efficiencies  in  current  procedures  for 
processing  and  clearance  of  municipal 


securities,  and  will  be  important  in  the 
development  of  more  advanced 
clearance  techniques. 

The  proposed  rule  change  will  not 
impede  the  realization  of  these  goals 
since  the  change  will  not  affect  the  use 
of  the  CUSIP  system  in  the  processing 
and  clearance  area.  The  proposed  rule 
change  is  intended  only  to  avoid  having 
delivered  securities  rejected  solely 
because  of  an  error  in  the  CUSIP 
number  on  a  delivery  ticket. 

Basis  Under  the  Act  for  Proposed  Rule 
Change 

The  Board  has  adopted  the  proposed 
rule  change  pursuant  to  section 
15B(b)l2)(C)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  {the  "Act '), 
which  authorizes  and  directs  the  Board 
to  adopt  rules  which  are: 

designed  *  *  *  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  *  *  *  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  municipal 
securites,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  in  municipal  securities, 
and,  in  general,  to  protect  investors  and 
the  public  interest.  *  *  • 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Change 

The  Board  has  neither  solicited  nor 
received  written  comment  on  the 
proposed  rule  change.  The  Board, 
however,  has  received  oral  comments 
from  members  of  the  industry 
expressing  concern  regarding  the 
consequences  of  errors  in  CUSIP 
numbers  on  delivery  tickets. 

Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

On  or  before  May  4, 1979,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatoi-y 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 


Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  April. 
25, 1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 
March  9.  1979. 

George  A  Fitzsimmoos, 
Secretary. 

IRelease  No.  34-15622;  File  No.  SR-MSRB-79-2| 
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Stroock  &  Stroock  &  Lavan  Retirement 
Plan  and  Trust;  Notice  of  Filing  of 
Application  Pursuant  to  Section  3<a)(2) 
of  the  Securities  Act  of  1933  for  an 
Order  Exempting  From  tfie  Provisions 
of  Section  5  of  Such  Act  Interests  or 
Participations  Issued  in  Conrtection 
With  the  Stroock  &  Stroock  &  Lavart 
Retirement  Plan  and  Trust 

In  the  matter  of  the  Stroock  &  Stroock 
&  Lavan  Retirement  Plan  and  Trust,  61 
Broadway,  New  York.  NY  10006. 

Notice  is  hereby  given  that  Stroock  & 
Stroock  &  Lavan  ("Applicant"),  a  law 
firm  organized  as  a  partnership  under 
the  laws  of  the  State  of  New  York,  has 
on  January  18. 1979,  filed  an  application 
for  exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  ("Act")  of  interests  or 
participations  issued  in  connection  with 
the  Stroock  &  Stroock  &  Lavan 
Retirement  Plan  and  Trust  ("Plan").  All 
interested  persons  are  referred  to  that 
document,  which  is  on  file  with  the 
Commission,  for  the  facts  and 
representations  contained  therein  which 
are  summarized  below. 

I.  Introduction 

Applicant  states  that  the  Plan  is  a 
profit-sharing  plan  of  the  type  commonly 
referred  to  as  a  "Keogh"  plan,  which 
covers  persons,  some  of  whom  (in  this 
case,  certain  partners  of  the  Applicant) 
are  employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Internal  Revenue 
Code  of  1954,  as  amended  ("Code"), 
and,  therefore,  interests  or 
participations  issued  in  connection  with 
the  Plan  are  not  included  in  the  express 


exemption  from  Section  5  of  the  Act 
provided  by  Section  3(a)(2)  thereof  for 
interests  or  participations  issued  in 
connection  with  qualified  profit-sharing 
plans  maintained  by  certain  employers. 
Section  3(a)(2)  of  the  Act  provides, 
however,  that  the  Commission  may 
exempt  from  the  provisions  of  Section  5 
of  the  Act  any  interests  or  participations 
issued  in  connection  with  a  profit- 
sharing  plan  which  covers  employees, 
some  or  all  of  whom  are  employees 
within  the  meaing  of  Section  401(c)(1)  of 
the  Code,  if,  and  to  the  extent  that  the 
Commission  determines  this  to  be 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  fo  the  Act. 

II.  Description  and  Administration  of  the  Plan 

Applicant  states  that  the  Plan  was 
originally  adopted  on  December  31, 
1975,  effective  January  1, 1975.  On 
December  30, 1976,  the  Plan  was 
amended  and  restated  in  its  entirety, 
effective  January  1, 1975,  to  comply  with 
final  regulations  issued  under  the  Code 
and  the  Employee  Retirement  Income 
Security  Act  of  1974  ("ERISA").  On  May 
12. 1977,  the  Internal  Revenue  Service 
issued  a  favorable  determination  letter 
as  to  the  qualified  status  of  the  restated 
Plan,  and  its  related  trust,  under 
Sections  401(a)  and  501(a)  of  the  Code. 

Applicant  states  that  the  Plan  is  a 
profit-sharing  plan,  the  assets  of  which 
are  administered  through  a  Trust  fund 
by  at  least  three  Trustees  ("Trustees"), 
all  of  whom  are  appointed  by  the 
Applicant  and  serve  at  the  Applicant's 
pleasure.  The  Trust  Fund  is  held  in  a 
custodial  account  by  the  Morgan 
Guaranty  Trust  Company  of  New  York 
pursuant  to  a  custodial  agreement 
enetered  into  with  the  Trustees  on  June 
16. 1977.  There  are  currently  three 
Trustees,  all  of  whom  are  partners  of  the 
Applicant  and  Plan  participants.  The 
Trustees  have  overall  responsibility  and 
authority  for  the  administration  of  the 
Plan,  including  the  interpretation  of  Plan 
provisions,  the  establishmend  and 
enforcement  of  Plan  rules  and 
regulations,  the  determination  and 
authorization  of  Plan  benefits,  and  the 
payment  of  proper  expenses  of  Plan 
administration.  The  Applicant  is  the 
Plan  Administrator  and  has  the 
responsibilities  assigned  by  EPJSA  to 
the  administrator  of  an  employee  benefit 

plan.  

Applicant  states  that  the  Trustess 
have  the  authority  to  control,  manage 
and  invest  the  assets  of  the  Trust  Fund. 
All  or  a  portion  of  this  authority  may  be, 
but  has  not  been,  delegated  to  an 


Investment  Manager  appointed  by  the 
Applicant  for  this  purpose. 

Applicant  represents  that  the  Plan  is 
operated  exclusively  for  the  benefit  of 
Plan  participants  and  their  beneficiaries. 
Applicant  states  that  the  plan  year  for 
the  Plan  is  the  period  January  1 — 
December  31.  All  common  law 
employees  and  partners,  other  than 
owner-employees  as  defined  in  Section 
401(c)(3)  of  the  Code,  ("Eligible 
Persons")  become  eligible  to  participate 
in  the  Plan  after  reaching  age  25  and 
completing  a  year  of  service. 
Participation  in  the  Plan  is  voluntary, 
and  an  Eligible  Person  becomes  a  Plan 
participant  on  July  1  or  January  1 
following  his  satisfaction  of  the 
eligibihty  requirements  by  a  timely  filing 
with  the  Trustees  of  a  doucment 
signifying  his  acceptance  of 
participation. 

Applicant  states  that  participation  in 
the  Plan  ends  upon  a  participant's  death, 
disability,  or  retirement,  upon  his 
incurring  a  break  in  service  [i.e.,  failing 
to  complete  more  than  500  hours  of 
service  in  a  plan  year),  or  upon  his 
becoming  an  owner-employee  of  the 
Applicant.  Additionally,  a  participant 
may  submit  a  request  to  the  Trustees  to 
terminate  his  participation  in  the  Plan. 
The  Trustees  may  deny  such  request  if 
they,  in  their  opinion,  determine  that 
such  termination  of  participation  might 
cause  the  Plan  to  lose  its  tax  qualified 
status. 

Applicant  states  that  as  restated  on 
December  30. 1976,  all  contributions  to 
the  Plan  were  made  by  the  Applicant 
out  of  net  profits.  Contributions  by 
participants  were  neither  permitted  not 
required.  However,  on  November  1, 
1978,  the  Plan  was  amended,  effective 
September  30, 1978,  to  permit  each 
participant  to  make  quarterly  voluntary 
contributions  to  the  Plan,  which  in  the 
aggregate  for  each  plan  year  do  not 
exceed  10%  of  his  compensation  (which 
includes  salary,  bonuses,  overtime 
payments,  and  in  the  case  of  a  partner, 
his  distributive  share  of  Applicant's  net 
income)  for  that  year.  Catch-up 
voluntary  contributions  are  permitted 
based  upon  plan  years  during  which  a 
participant  failed  to  make  the  maximum 
allowable  voluntary  contribution. 

Apphcant  states  that  an  employer 
account  is  maintained  under  the  Plan  on 
behalf  of  each  Plan  participant  to  which 
the  Applicant's  contributions  to  the 
Trust  Fund  on  his  behalf  are  credited. 
As  of  the  close  of  each  plan  year. 
Applicant  contributes  to  the  Trust  Fund, 
out  of  its  net  profits,  on  behalf  of  each 
common  law  employee  who  is  a  Plan 
participant,  has  completed  at  least  1,000 
hours  of  service  during  the  plan  year. 


and  who  remains  employed  by  the 
Applicant  at  the  close  of  such  plan  year, 
an  amount  equal  to  the  lesser  of  (i)  2%  of 
his  compensation  for  such  plan  year  up 
to  $14,100.  plus  8.5%  of  his  compensation 
in  excess  of  $14,100,  but  not  in  excess  of 
$100,000  or  (ii)  $7,500.  As  of  the  close  of 
each  plan  year,  Applicant  contributes  to 
the  Trust  Fund,  out  of  its  net  profits,  on 
behalf  of  each  partner  who  is  a  Plan 
participant,  has  completed  at  least  1,000 
hours  of  service  during  the  plan  year, 
and  who  remains  a  partner  at  the  close 
of  such  plan  year,  an  amount  designated 
by  such  partner  but  not  in  excess  of  the 
amount  that  would  have  been 
contributed  by  the  Applicant  on  his 
behalf  under  the  terms  of  the  Plan  if  he 
had  been  a  common  law  employee  of 
the  Apphcant.  Applicant  states  that  its 
contributions  are  commingled  in  the 
Trust  Fund,  the  earnings  and  losses  of 
which  are  allocated  proportionally  to 
each  employer  account. 

Applicant  states  that  a  participant's 
account  vests  according  to  a  vesting 
schedule  based  upon  his  years  of 
service  with  the  Apphcant.  For  example, 
a  participant  is  100%  vested  if  his 
employment  with  the  Applicant 
terminates  on  or  after  he  attains  age  65, 
or  as  a  result  of  disabihty  or  death.  If  a 
participant's  employment  terminates 
before  he  is  100%  vested  in  his  employer 
account,  the  non-vested  portion  of  this 
account  will  be  forfeited  at  the  close  of 
the  first  plan  year  during  which  he 
incurs  a  break  in  service,  and  will  be 
applied  at  that  time  to  reduce  the 
Apphcant's  required  contributions  to  the 
Trust  Fund. 

Applicant  states  that  a  voluntary 
account  is  maintained  on  behalf  of  each 
Plan  participant  to  which  his  voluntary 
contributions,  if  any,  to  the  Trust  Fund 
are  credited.  Voluntary  contributions 
are  commingled  with  the  other  assets  of 
the  Plan,  and  a  participant's  voluntary 
accoimt  shares  proportionally  in  the 
earnings  and  losses  of  the  Trust  Fund.  A 
participant  is  at  all  times  100%  vested  in 
his  voluntary  account  A  participant 
may  make  quarterly  withdrawals  from 
his  voluntary  account  of  an  amount  not 
exceeding  the  lesser  of  (i)  the  aggregate 
of  his  voluntary  contributions  not 
previously  withdrawn,  or  (ii)  the 
balance  in  such  account  A  participant 
who  has  withdrawn  the  maximum 
amount  permitted  by  the  foregoing  may 
make  additional  quarterly  withdrawals 
of  all  or  a  part  of  the  balance  remaining 
in  his  voluntary  account  upon 
demonstration  of  financial  need  to  the 
satisfaction  of  the  Trustees. 

Applicant  states  that  it  has  retained 
the  power  to  terminate  or  amend  the 
Plan,  provided,  however,  tiiat  no 
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amendment  will  cause  any  of  the  Plan's 
assets  to  be  used  or  diverted  for  any 
purpose  other  than  the  exclusive  benfit 
of  Plan  participants  or  their 
beneficiaries.  A  participant  will  be  100% 
vested  in  his  employer  account  upon  the 
termination  of  the  Plan. 

Applicant  states  that  the  Plan  is 
subject  to  the  reporting,  disclosure, 
participation,  vesting,  and  fiduciary 
responsibility  requirements  of  Title  I  of 
ERISA.  As  an  individual  account  plan, 
the  Plan  is  not  subject  to  the  plan 
termination  insurance  program  of  Title 
rV  of  ERISA  summary  plan  description, 
describing  the  Plan  as  restated  on 
December  30. 1976,  has  been  delivered 
to  each  Plan  participant  and  each 
person  currently  receiving  Plan  benefits, 
as  required  by  law,  and  Applicant 
represnnts  that  the  practice  of  making 
timely  distributions  of  relevant  Plan 
m.Hteria's  to  appropriate  parties  will 
continue.  In  this  regard,  Applicant  states 
that  a  memorandum  explaining  the 
amendment  of  November  1.  1978, 
permitting  voluntary  contributions,  has 
been  distributed  to  Plan  participants. 
Applicant  states  that  it  has  regularly 
made  timely  filings  of  certain  forms  and 
reports  with  the  Internal  Revenue 
Service  and  the  Department  of  Labor,  as 
required  by  law,  and  Applicant 
represents  that  such  forms  and  reports 
will  continue  to  be  filed  on  a  timely 
basis  in  the  future. 

Applicant  represents  that  it  has 
provided  and  will  continue  to  provide 
participants  with  adequate  disclosure  of 
all  material  facts  prior  to  the  making  of 
voluntary  contributions.  Such  disclosure 
is  accomplish  by  the  distribution  of 
summary  plan  descriptions,  summaries 
of  material  modifications,  if  any.  to  the 
Plan,  and  summary  annual  reports 
which  include  a  summary  of  the 
investment  performance  of  the  Trust 
Fund.  In  addition,  the  Applicant  makes 
copies  of  the  Plan  instrument,  custodial 
agreement.  Plan  description  and  latest 
Plan  annual  report  available  for 
inspection  by  Plan  participants.  Copies 
of  these  documents  will  be  provided  to 
Plan  participants  at  a  reasonable  cost 
upon  written  request.  Each  Participant  is 
provided  with  an  annual  statement  of 
his  employer  account,  his  vested  interest 
therein,  and  his  voluntary  account. 

Applicant  states  that  it  is  currently 
preparing  an  application  to  be  submitted 
to  the  Internal  Revenue  Service  for  a 
determination  that  the  Plan,  and  its 
related  trust,  as  amended  by  the 
amendment  of  November  1,  1978, 
continue  to  be  qualified  under  Sections 
401(a)  and  501(a]  of  the  Code.  Applicant 
states  that  the  amendments  of 
November  1. 1978,  are  routine 


amendments  that  should  not  adversely 
affect  the  qualified  status  of  the  Plan 
and  its  related  trust,  and  requests  that 
the  Commission  assume  that  the 
Internal  Revenue  Service  will  rule 
favorably  on  such  application. 

Applicant  states  that  it  is  clear  that  if 
the  Applicant  were  a  corporation, 
interests  or  participations  issued  in 
connection  with  the  Plan  would  be 
exempt  from  the  registration 
requirements  of  the  Act  by  reason  of 
Section  3(a)(2)  thereof.  Applicant 
submits  that  Congress  excepted 
interests  and  participations  issued  in 
connection  with  plans  covering  self- 
employed  individuals  from  the  express 
exemption  provided  by  Section  3(a)(2)  of 
the  Act  primarily  out  of  concern  over 
interests  in  commingled  or  collective 
trust  funds  which  might  be  marketed  by 
sponsoring  financial  institutions  to  self- 
employed  persons  unsophistir.ited  in 
financial  matters.  Applicant  slates  that 
the  Plan  is  not  a  master  or  prototype 
plan  marketed  to  the  public  by  a 
sponsoring  financial  institution,  and  the 
assets  of  the  Plan  are  not  commingled  in 
collective  investment  media  with  the 
assets  of  the  retirement  plans  of  any 
other  employers.  Applicant  states  that  it 
is  engaged  in  furnishing  legal  services  of 
the  type  which  necessarily  involve 
financially  sophisticated  and  complex 
matters,  and  for  that  reason,  as  well  as 
the  extensive  administrative  control 
over  the  Plan  maintained  by  the 
Applicant,  the  interests  of  the  partners 
of  the  Applicant  who  are  Plan 
participants,  as  well  as  the  interests  of 
all  Plan  participants,  are  adequately 
protected.  Applicant  represents  that  it 
has  not  distributed  and  does  not  intend 
to  distribute  any  type  of  promotional 
material  relating  to  the  Plan  (other  than 
material  required  to  be  distributed  by 
ERISA)  and  has  not  solicited  and  does 
not  intend  to  solicit  voluntary 
contributions. 

Based  upon  the  foregoing,  the 
Applicant  concludes  that  granting  the 
requested  exemption  order  would  be 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policies  and  provisions 
of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  23,  1979,  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 


thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  April 
23, 1979,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Managment,  pursuant  to 
delegated  authority. 
March  27, 1979. 

George  A.  ntzsimmunft. 
Secretory. 

|Rp|  No  6046;  18-32) 
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DEPARTMENT  OF  STATE 
Office  of  the  Secretary 

Shipping  Coordinating  Committee 

Meeting 

The  Shipping  Coordinating  Committee 
(SHC)  will  conduct  an  open  meeting  at 
10:30  a.m.  on  Tuesday,  May  1, 1979,  in 
Room  1207  of  the  Department  of  State, 
2201  C  Street,  N.W.,  Washington,  D.C. 
20520. 

The  purpose  of  the  meeting  is  to 
complete  preparations  for  the  United 
Nations  Conference  on  Trade  and 
Development  V  (UNCTAD  V)  shipping 
issues.  UNCTAD  V  will  be  held  in 
Manila,  Philippines,  May  6-31, 1979. 
UNCTAD  V  will  have  on  its  agenda; 
inter  alia,  the  following  topics: 

— development  pertaining  to  a 
convention  on  a  Code  of  Conduct  for 
Liner  Conferences; 

— particfpation  of  developing 
countries  in  world  shipping  and 
development  of  their  merchant  marines; 

Requests  for  further  information 
should  be  directed  to  Mr.  Richard  K. 
Bank,  Office  of  Maritime  Affairs, 
Department  of  State,  Room  5826, 
Washington,  D.C.  20520,  telephone  (202) 
632-0704. 


The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 

Richaid  K.  Buk. 

Chairman.  Shipping  Coordinating  Committee. 

March  23, 1979. 

(Public  Notice  CM-8/ir8) 

[FR  Doc  79-10354  Filed  4-3-79:  8:45  am| 
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Study  Group  1  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  April 
24, 1979,  at  10:00  a.m.  in  Room  511  of  the 
Federal  Conmiunications  Commission, 
1919  M  Street,  N.W.,  Washington,  D.C. 
This  Study  Group  deals  with  U.S. 
Government  regulatory  aspects  of 
international  telegraph  and  telephone 
operations  and  tariffs. 

The  Study  Group  will  discuss 
international  telecommunications 
questions  relating  to  telegraph,  telex, 
data  transmission  and  leased  channel 
services  in  order  to  develop  U.S. 
positions  to  be  taken  at  international 
CCITT  meetings  to  be  held  in  May  1979 
in  Geneva,  Switzerland. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman-  Admittance  of  public 
members  will  be  limited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Richard  H. 
Howarth.  State  Department. 
Washington,  D.C.  20520.  telephone  (202) 
632-1007. 
Dated:  March  26. 1979. 

Richant  R  HowuA, 

Chairman,  U.S.  CCITT  National  Committee. 

[Public  Notice  CM-8/179) 

[FR  Doc.  79-10355  Filed  4-3-79;  8:45  am] 
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The  purpose  of  the  meeting  will  be  to: 

Discuss  the  report  of  the  XXIX  Session  of 
the  IMCO  Subcommittee  on  the  Carriage  of 
Dangerous  Goods; 

Discuss  United  States  positions  on  matters 
to  be  considered  at  the  XXX  Session  of  the 
IMCO  Subcommittee  on  the  Carriage  of 
Dangerous  Goods; 

Discuss  the  progress  of  IMCO  activities  of 
a  continuing  nature  such  as  implementation 
of  the  IMDG  Code. 

Requests  for  further  information 
should  be  directed  to  Captain  WiUiam 
N.  Spence.  United  States  Coast  Guard, 
(G-MHM/83),  Washington,  D.C.  20590, 
telephone  (202)  426-2296. 

The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 

Richard  K.  Bank, 

Chairman.  Shipping  Coordinating  Committee. 

(Public  Notice  CM-8/177J 
March  23,  1979. 

(FR  Doc  79-10353  Filed  4-3-79.  8;45  am| 
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Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea, 
Meeting 

The  working  group  on  the  carriage  of 
dangerous  goods  of  the  Subcommittee 
on  Safety  of  Life  at  Sea  (SOLAS),  a 
subcommittee  of  the  Shipping 
Coordinating  Committee,  will  hold  an 
open  meeting  at  9:30  a.m.  on  Thursday, 
April  19, 1979  in  Room  10330  of  the 
Nassif  Building,  400  Seventh  Street. 
S.W.,  Washington,  D.C.  20590. 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

Housing  Guaranty  Program  for  Banco 
Interamericano  de  Ahorro  y  »»restamo 

The  Agency  for  International 
Development  (A.I.D.)  has  authorized  a 
guaranty  of  a  loan  in  an  amount  not  to 
exceed  $15  million  to  enable  the 
Borrower  identified  below  to  finance 
mortgages  for  low  cost  housing  in  Latin 
American  countries.  This  is  the  first  part 
of  an  intended  $30  million  program. 
Eligible  lenders  as  defined  below  are 
invited  to  make  proposals  to  the  Banco 
Interamericano  de  Ahorro  y  Prestamo 
(Borrower).  The  full  repayment  of  the 
loan  will  be  guaranteed  by  A.I.D.  The 
A.I.D.  guaranty  will  be  backed  by  the 
full  faith  and  credit  of  the  United  States 
of  America  and  will  be  issued  pursuant 
to  authority  in  section  222  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
Act). 

This  project  is  referred  to  as  Project 
No.  598-HG-006. 

Lenders  (Investors)  eligible  to  receive 
an  A.I.D.  guaranty  are  those  specified  in 
section  238  of  the  Act.  They  are;  (1)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  benefically  ovraed  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

Selection  of  an  eligible  investor  and 
the  terms  of  the  loan  are  subject  to 


approval  by  A.I.D.  The  investor  and 
A.I.D.  shall  enter  into  a  Contract  of 
Guaranty,  covering  the  loan. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  A.I.D.  as  set  forth  in  an 
implementation  agreement  between 
A.I.D.  and  the  Borrower. 

To  be  eligible  for  guaranty,  the  loans 
must  be  repayable  in  full  no  later  than 
the  thirtieth  anniversary  of  each 
disbursement  of  the  principal  amount 
thereof  and  the  interest  rate  may  be  no 
higher  than  the  maximum  rate 
established  from  time  to  time  by  A.I.D. 
Borrower  projects  a  schedule  for 
disbursements  beginning  in  July  1979 
and  extending  through  March  1981.  At 
least  $5  million  will  be  disbursed  in 
calendar  year  1979  and  a  total  of  $13 
million  through  calendar  year  1980. 
There  will  be  a  maximum  of  six 
disbursements.  No  disbursement  shall 
be  less  than  $1  million.  It  is  intended 
that  each  disbursement  will  constitute  a 
new  loan  and  there  will  be  no 
consolidation  of  disbursement  into  a 
single  loan. 

The  Borrower  desires  to  receive 
proposals  from  eligible  investors  as 
defined  above.  The  proposals  should  be 
based  on  the  indicated  disbursement 
schedules.  Since  investor  selection  will 
be  made  on  the  basis  of  the  proposals, 
the  proposals  should  contain  the  best 
terms  to  be  offered  by  investors.  The 
proposals  should  state: 

A.  The  fixed  interest  rate  per  annum 
for  a  period  not  to  exceed  thirty  (30) 
years  from  the  first  disbursement. 

B.  The  grace  period  for  repayment  of 
principal;  such  period  not  to  exceed  teo 
(10)  years. 

C.  The  minimum  time  during  which 
prepayment  of  principal  will  not  be 
accepted. 

D.  The  investor's  commitment  or 
service  fee.  if  any,  and  schedule  of 
payment  of  such  fee. 

E.  The  period  during  which  the 
proposal  may  be  accepted  which  shall 
be  at  least  seventy-two  (72)  hours  after 
the  closing  date  specified  below. 

F.  The  investor's  willingness  to 
negotiate  and  sign  the  Loan  Agreement 
and  A.I.D.  Contract  of  Guaranty  at  the 
time  and  place  indicated  below. 

The  proposal  may  state  other  terms 
and  conditions  which  the  investor  desire 
to  specify.  After  investor  selection  by 
the  Borrower  and  approval  by  A.I.D..  the 
Borrower  and  investor  shall  negotiate 
all  other  terms  and  conditions  of  the 
Loan  Agreement. 

In  the  event  the  investor  will  engage 
in  the  reselling  of  the  loan  to  other 
persons,  the  investor  must  provide  for 
the  servicing  of  his  loan,  i.e.,  recordation 
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and  disposition  of  loan  payments 
received  from  the  Borrower. 

The  closing  date  by  which  prospective 
investors  are  requested  to  submit 
proposals  to  the  Borrower  is  the  close  of 
business  on  April  16, 1979.  Proposals 
must  be  communicated  to  Borrower  by 
telex.  Borrower  will  notify  investors  of 
this  selection  within  seventy-two  (72) 
hours  after  the  closing  date.  It  is  desired 
that  negotiation  of  the  Loan  Agreement 
and  Contract  of  Guaranty  take  place  in 
Washington,  D.C.  within  a  week  or  ten 
(10)  days  after  the  Borrower  selects  an 
investor  and  that  signing  of  the  Loan 
and  Guaranty  Agreements  take  place  in 
Rio  de  Janeiro  on  May  9.  or  10,  1979 
during  the  proceedings  of  the  XVII 
Annual  Interamerican  Savings  and  Loan 
Conference.  However,  an  investor's 
ability  to  meet  this  schedule  for 
negotiation  and  signing  will  not  be  taken 
into  account  in  Borrower's  evaluation  of 
proposals. 

Eligible  investors  are  invited  to 
consult  promptly  with  the  Borrower. 
Telephone  numbers  in  Venezuela  are 
781.1013,  781.1233,  and  781.1468.  Those 
investors  interested  in  extending  a  loan 
to  the  Borrower  should  communicate 
with  the  Borrower  at  the  following 
address:  Banco  Interamericano  de 
Ahorro  y  Prestamo,  Caracas,  Venezuela, 
Telex  No.  21737  BIAPE  VE. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D. 
housing  guaranty  program  can  be 
obtained  from:  Director,  Office  of 
Housing,  Agency  for  International 
Development,  Room  625,  SA/12, 
Washington,  D.C.  20523,  Telephone: 
(202)  632-9637. 

To  facilitate  A.I.D.  approval,  copies  of 
proposals  made  to  the  Borrower  may  at 
the  investor's  option  be  sent  to  A.I.D.  at 
the  above  address  on  or  after  the  closing 
date  noted  above. 

This  notice  is  not  an  offer  by  A.I.D.  or 
by  the  Borrower.  The  Borrower  and  not 
A.I.D.  will  select  an  investor  and 
negotiate  the  terms  of  the  proposed  loan. 

David  McVoy, 

Assistant  Directar  for  Opemtions.  Office  of  Housing. 
March  30,  1979. 

(FR  Doc.  7»-10240  Filed  ^3-79:  8:45  am) 
BILLING  CODE  4710-02-M 


DEPARTMENT  OF  THE  TREASURY 

CUSTOMS  SERVICE 

Tariff  Classification— Lasted  Leather 
Footwear  Uppers 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 


ACTION:  Decision  concerning  an 
American  manufacturer's  petition. 

SUMMARY:  The  Customs  Service  has 
reviewed  a  petition  filed  by  American 
manufacturers  of  nonrubber  footwear, 
requesting  that  leather  footwear  uppers 
which  have  been  lasted,  i.e.,  have  an 
insole  or  midsole  and  have  been  formed 
to  fit  the  foot,  be  reclassified  under  the 
provisions  for  leather  footwear  in  items 
700.05  through  700.45,  Tariff  Schedules 
of  the  United  States  (TSUS).  Before 
March  1, 1979.  merchandise  of  this  type 
was  classifiable  under  the  provisions  for 
leather,  cut  or  wholly  or  partly 
manufactured  into  forms  or  shapes 
suitable  for  conversion  into  footwear,  in 
items  791.20  and  791.25,  TSUS  (the 
merchandise  is  now  classifiable  under 
items  791.20  and  791.24,  TSUS).  The 
Customs  Service  has  reviewed  the 
record  and  determined  that  lasted 
leather  footwear  uppers  constitute 
substantially  complete  footwear. 
Therefore,  the  merchandise  has  been 
reclassified  in  the  manner  requested  in 
the  petition. 

DATES:  This  decision  will  be  effective 
with  respect  to  merchandise  entered  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  May  4,  1979,  in 
the  Customs  Bulletin. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  F.  Cahill,  Classification  and 
Value  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW.. 
Washington,  D.C.  20229  (202-566-8181). 
SUPPLEMENTARY  INFORMATION: 
Background 

On  September  5. 1978,  a  notice  was 
published  in  the  Federal  Register  (43  FR 
39465)  indicating  that  the  Customs 
Service  had  received  a  petition  from 
American  manufacturers  of  nonrubber 
footwear  requesting  the  reclassification 
of  leather  footwear  uppers  which  have 
been  lasted,  i,e.,  have  an  insole  or 
midsole  and  have  been  formed  to  fit  the 
foot,  under  the  provisions  for  leather 
footwear  in  items  700.05  through  700.45, 
Tariff  Schedules  of  the  United  States 
(TSUS).  Lasted  leather  footwear  uppers 
entered,  or  withdrawn  from  warehouse, 
for  consumption  before  March  1,  1979, 
were  classifiable  under  the  provisions 
for  leather,  cut  or  wholly  or  partly 
manufactured  into  forms  or  shapes 
suitable  for  conversion  into  footwear,  in 
items  791.20  and  791.25,  (TSUS)  (see  the 
explanation  under  the  heading 
"Executive  Order  12124"  below). 
Although  comments  were  to  have  been 
received  on  or  before  November  6, 1978, 
a  notice  extending  the  period  of  time  for 
the  submission  of  comments  to 
December  6, 1978,  was  pubhshed  in  the 


Federal  Register  on  November  9, 1978 
(43  FR  52320). 

In  support  of  the  position  that  lasted 
leather  footwear  uppers  are  classifiable 
under  the  provisions  for  leather 
footwear  in  items  700.05  through  700.45. 
TSUS,  the  American  manufacturer's 
petition  enunciated  the  arguments  set 
forth  below. 

(1)  Lasted  leather  footwear  uppers 
constitute  unfinished  footwear  within 
the  intendment  of  General  Headnote 
10(h),  TSUS,  which  provides  that,  unless 
the  context  requires  otherwise,  a  tariff 
description  for  an  article  (e.g.,  leather 
footwear)  covers  such  article  whether  or 
not  assembled  and  whether  or  not 
finished. 

(2)  Leather  footwear  uppers  which 
have  been  lasted  are  no  longer 
manufactured  parts,  but  rather  have 
become  manufactures  of  leather. 

(3)  Lasted  leather  footwear  uppers 
with  insoles  or  midsoles,  not  being 
entirely  of  leather,  are  not  intended  to 
be  included  within  a  tariff  provision  (i.e., 
item  791.20  or  791.25,  TSUS)  that  is  not  a 
chief  value  provision. 

(4)  The  legislative  history  and 
predecessor  provisions  indicate  a 
congressional  intent  to  include  only 
individual  leather  components  in  the 
tariff  classification  provisions  for 
leather  cut  or  wholly  or  partly 
manufactured  into  forms  or  shapes 
suitable  for  conversion  into  footwear. 

(5)  The  failure  to  classify  the  lasted 
uppers  as  completed  footwear 
undermines  congressional  intent  to 
protect  the  footwear  industry. 

(6)  When  two  tariff  provisions  apply, 
an  article  is  properly  classifiable  under 
the  most  specific  provision  or,  if  both 
are  equally  specific,  the  provision  for 
which  a  higher  rate  of  duty  is  assessed. 

Discussion  of  Comments 

More  than  fifty  comments,  including 
three  substantive  legal  briefs,  were 
received  concerning  the  instant 
American  manufacturer's  petition. 

Comments  in  support  of  the  petition 
allege  that  classification  of  the  lasted 
leather  footwear  uppers  under  the 
provisions  for  leather,  cut  or  wholly  or 
partly  manufactured  into  forms  or 
shapes  suitable  for  conversion  into 
footwear,  in  items  791.20  and  791.25, 
TSUS,  circumvents  the  Orderly 
Marketing  Agreements  concluded  with 
the  Republics  of  China  and  Korea,  thus 
undermining  the  effectiveness  of  the 
President's  import  relief  program  for  the 
domestic  footwear  industry.  It  is  also 
argued  that  the  current  classification  of 
lasted  leather  footwear  uppers  is 
inconsistent  with  the  current 
classification  of  lasted  vinyl  footwear 


uppers  which  are  treated  as  footwear  for 
.tariff  purposes.  These  lasted  vinyl 
footwear  uppers  require  only  the 
addition  of  outsoles  to  complete  the 
product. 

In  opposition  to  the  petition, 
arguments  presented  in  the  legal  briefs 
submitted  are  summarized  below. 

(1)  The  American  manufacturer's 
petition  is  deficient  inasmuch  as  it  does 
not  cite  specific  footwear  provisions 
allegedly  applicable  to  each  lasted 
leather  footwear  upper. 

(2)  Lasted  leather  footwear  uppers  are 
not  classifiable  as  leather  footwear 
inasmuch  as  they  lack  substantial  and 
essential  elements,  i.e.,  soles  and  heels. 
In  this  regard,  the  case  oi  Authentic 
Furniture  Products.  Inc.  v.  United  States, 
61  C.C.P.A.  5,  C.A.D.  1109  (1973),  is  cited. 

(3)  The  provisions  for  footwear  are 
"use"  provisions  and  include  only  those 
products  chiefly  used  as  wearing 
apparel  for  the  feet.  Inasmuch  as  lasted 
leather  footwear  uppers  cannot  be  used 
as  footwear  in  their  condition  as 
imported,  they  cannot  be  treated  as 
footwear  for  tariff  purposes. 

(4)  Lasted  leather  footwear  uppers 
cannot  be  idenfified  with  a  particular 
tariff  provision  until  the  soles  and  heels 
are  affixed. 

(5)  The  doctrine  of  relative  specificity 
cannot  be  applied  to  the  competing 
provisions  in  this  instance  because  the 
tariff  provisions  involved  are  mutually 
exclusive.  Items  700.05  through  700.45, 
TSUS.  and  items  791.20  and  791.25. 
TSUS,  were  enacted  by  Congress  to 
reflect  different  stages  of  manufacture. 

(6)  Even  if  the  doctrine  of  relative 
specificity  were  applicable,  the 
provisions  for  leather,  cut  or  wholly  or 
partly  manufactured  into  forms  and 
shapes  suitable  for  conversion  into 
footwear,  in  items  791.20  and  791.25. 
TSUS.  are  more  difficult  to  satisfy  and 
therefore  more  specific  than  the  various 
footwear  provisions. 

(7)  The  existence  or  absence  of 
voluntary  restraint  agreements  relating 
to  specific  products  is  not  relevant  to  the 
interpretation  of  the  statutory  language 
in  question. 

One  commenter  opposing  the  petition  - 
states  that  he  cannot  produce  in  the 
United  States  a  comparable  product  at 
the  same  price  at  which  he  can  process 
lasted  leather  footwear  uppers  into 
finished  or  completed  footwear. 
Furthermore,  he  adds  that  the 
importation  of  semifinished  products 
requires  the  addition  of  American  labor 
to  complete  the  products. 


Determination 

Notwithstanding  that  a  specific  tariff 
provision  is  not  cited  for  each  lasted 
leather  footwear  upper,  the  instant 
American  manufacturer's  petition 
complies  with  the  requirements  of  19 
U.S.C.  1516(a).  The  item  numbers 
covering  the  provisions  for  leather 
footwear  are  specifically  listed  and 
classification  of  the  subject  merchandise 
thereunder  is  readily  ascertainable. 

The  classification  of  lasted  leather 
footwear  uppers  is  governed  by  General 
Headnote  10(h),  TSUS,  which  states 
that,  "unless  the  context  requires 
otherwise,  a  tariff  description  for  an 
arficle  covers  such  article,  whether 
assembled  or  not  assembled,  and 
whether  finished  or  not  finished." 

The  Customs  Service  has  determined 
that  lasted  leather  footwear  uppers  have 
undergone  substantial  processing  to  the 
extent  that  they  have  been  advanced 
beyond  the  stage  of  being  forms  and 
shapes  suitable  for  conversion  into 
footwear  and  constitute  unfinished 
footwear. 

The  absence  of  a  sole  and  heel  does 
not  preclude  classification  of  lasted 
leather  footwear  uppers  as  leather 
footwear.  An  unfinished  article  may  be 
classified  as  the  finished  article  when 
completed  to  the  stage  at  which  the 
fundamental  characteristic  of  the 
finished  article  is  apparent.  Daisy- 
Heddon.  Div.  Victor  Comptometer  Corp. 
v.  United  States.  CD.  4765  (1978).  With 
respect  to  lasted  leather  footwear 
uppers,  the  essence  or  fundamental 
characteristic  of  a  shoe  is  readily   . 
apparent.  A  lasted  leather  footwear 
upper  resembles  a  shoe  and  provides  a 
layer  or  two  of  protection  between  the 
foot  and  fiooring. 

Lasted  leather  footwear  uppers  which 
cannot  be  identified  with  a  particular 
tariff  provision  covering  a  specific  type 
of  leather  footwear  are  nonetheless  to 
be  considered  footwear  for  tariff 
purposes  and  classifiable  under  items 
700.35.  700.43,  or  700.45,  TSUS,  according 
to  gender  and/or  value  per  pair. 

The  Customs  Service  has  determined 
that  lasted  leather  footwear  uppers 
constitute  unfinished  leather  footwear 
classifiable  under  the  applicable 
provisions  for  leather  footwear  in  items 
700.05  through  700.45.  TSUS. 

The  decision  will  be  effective  with 
respect  to  merchandise  entered  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Customs  Bulletin. 


Executive  Order  12124 

It  is  noted  that  Executive  Order  12124 
of  February  28. 1979.  amending  the 
Generalized  System  of  Preferences 
(GSP),  deleted'item  791.25,  TSUS,  and 
added  a  new  item  number,  item  791.24, 
TSUS,  which  provides  for  leather 
footwear  uppers,  lasted  or  otherwise 
fabricated  with  midsoles  or  insoles.  The 
applicable  rate  of  duty  for  item  791.24, 
TSUS.  is  5  percent  ad  valorem. 
Merchandise  classificable  under  item 

791.24,  TSUS,  is  not  entitled  to  duty-free 
treatment  under  GSP. 

Inasmuch  as  Executive  Order  12124 
was  designed  solely  to  eliminate  GSP 
treatment  for  lasted  leather  footwear 
uppers  formerly  classifiable  under  item 

791.25,  TSUS,  the  change  is  not 
determinative  as  to  the  classification  of 
the  subject  lasted  leather  footwear 
uppers. 

Dated:  March  27, 1979. 

R.  E.  Chaaen. 

Commissioner  of  Customs. 

(T.D.  79-100] 

(FR  Doc  79-10245  4-3--9.  8  45  am] 
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VETERANS  ADMINISTRATION 

Special  Medical  Advisory  Group; 
Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Public  Law  92-463 
that  a  meeting  of  the  Special  Medical 
Advisory  Group,  authorized  by  38  U.S.C. 
4112(a),  will  be  held  in  the 
Administrator's  Conference  Room  at  the 
Veterans  Administration  Central  Office. 
810  Vermont  Avenue.  NW.  Washington, 
DC.  on  April  19  and  20, 1979.  The 
purpose  of  the  Special  Medical  Advisory 
Group  is  to  advise  the  Administrator 
and  the  Chief  Medical  Director  relative 
to  the  care  and  treatment  of  disabled 
veterans,  and  other  matters  pertinent  to 
the  Veterans  Administration's 
Department  of  Medicine  and  Surgery. 

The  general  sessions  will  convene  at 
8:30  a.m.  on  April  19.  and  af  9:00  a.m.  on 
April  20.  These  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
room.  Because  this  capacity  is  limited,  it 
will  be  necessary  for  those  wishing  to 
attend  to  contact  Mrs.  Barbara  Pryor. 
Executive  Secretary,  Special  Medical 
Advisory  Group,  Veterans 
Administration  Central  Office  (Phone 
202/389-2298)  prior  to  April  9, 1979, 
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The  Executive  Session  portion  of  the 
meeting  is  scheduled  to  take  place  from 
appro.ximately  11:15  a.m.  to  12:00  noon 
on  April  20.  1979,  and  will  be  closed  so 
as  to  preclude  proposed  agency  Action 
(including  its  iolplementation)  from 
being  signific^itly  frustrated  which 
would  likely  result  from  discussion  by 
the  Croup  in  open  session.  This  action  is 
being  taken  pursuant  to  section  10(d), 
Pub.  L.  92-463  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  Sec. 
10(d)J. 

Dated:  March  29.  1979. 

Max  Cleland. 

|KR  Uoc.  79-iu2fil  Fiift!  +-3-79:  8,45  .im| 
BILLING  CODE  e320-O1-M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONTENTS 


Federal  Communications  Commission 


Items 
1.2 


Federal  Register 

Vol.  44,  No.  66 
Wednesday,  April  4.  1979 


Additional  information  concerning 
this  item  may  be  obtained  from  the  FCC 
Public  Affairs  Office,  telephone  number 
202-632-7260. 
Issued:  March  29, 1979. 

IS-64&-79  Filed  4-2-T9,  9  52  am) 
BILUNG  CODE  6712-01-11 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Friday  March 
30. 1979. 

PLACE:  Room  856, 1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Additional  item  to  be 
considered  at  closed  Commission 
meeting  which  is  scheduled  to  follow  the 
open  meeting. 

MATTER  TO  BE  CONSIDERED: 

Agenda,  Hem  No.  and  Subject 
Complaints  and  compliance— 1— Inquiry  into 
the  operation  of  Station  WJAN(TV),  Canton. 
Ohio,  licensed  to  PTL  of  Heritage  Village 
Church  and  Missionary  Fellowship,  Inc.; 
Petition  for  Reconsideration  of  a  March  15. 
1979  telegram,  and  Order  to  Show  Cause  why 
the  Ucense  of  Station  WJAN(TV)  should  not 
be  revoked. 

Additional  information  concerning 
this  item  may  be  obtained  from  the  FCC 
Public  Affairs  Office,  telephone  number 
202-632-7260. 
Issued:  March  29. 1979. 

(S-«M-79  Filed  4-2-79;  9:52  am] 
BILLING  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 
TIME  AND  date:  9:30  a.m.,  Friday.  March 
30, 1979. 

place:  Room  856, 1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:  Additional  item  to  be 

considered  at  open  Commission 

meeting. 

MATTER  TO  BE  CONSIDERED: 

Agenda.  Item  No.,  and  Subject 
Hearing — 4 — Question  certified  to  the 
Commission  by  the  presiding  Judge  as  to 
whether  a  proposed  settlement  agreement 
constitutes  a  merger  as  contemplated  by 
Section  311(c)(3}  of  the  Communications  Act 
in  the  Pasadena,  California,  comparative 
proceeding  (Docket  Nos.  15752-54-55-56-64- 
65  and  66). 


Wednesday 
April  4,  1979 


Part  II 


Federal  Election 
Commission 

Presidential  Election  Campaign  Fund  and 
Primary  Matching  Fund 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Chapter  IX  , 

Presidential  Election  Campaign  Fund 
and  Presidential  Primary  Matching 
Fund 

AGENCY:  Federal  Election  Commission. 
ACTION:  Transmittal  of  ReguLutions  to 
Congress  and  Establishment  of  Chapter. 


summary:  FEC  Regulations  relating  to 
Administration  of  the  Presidential 
Primary  Matching  Payment  Account 
have  been  revised  and  transmitted  to 
Congress  pursuant  to  26  U.S.C.  9039(c). 
The  revisions  have  been  renumbered 
according  to  the  section  of  the  U.S.  Code 
upon  which  each  regulation  is  based. 
This  renumbenng  has  necessitated  their 
transfer  from  Chapter  1  to  Chapter  IX  of 
Title  n  of  the  Code  of  Federal 
Regulations.  The  Commission's 
experiences  in  administering  the 
Primary  Matching  Account  provisions  of 
Chapter  96  of  Title  26,  United  States 
Code,  as  well  as  comments  solicited 
from  the  public  at  hearings  held  on  June 
20. 1978.  (43  FR  23587,  May  31,  1978) 
indicated  the  need  for  greater  clarify  in 
the  regulations,  especially  as  regards  the 
reportmg  of  particulars  of  expenditures, 
documentation  requirements  for 
submissions  for  matching  payments,  and 
procedures  for  suspension  of  payments 
for  knowing  and  willful  breaches  of 
candidate  agreements.  Further 
information  on  the  intended  effect  of  the 
revised  regulations  is  contained  in  the 
supplemental  information  below. 

26  U.S.C.  9039(c)  requires  that  any  rule 
or  regulation  prescribed  by  the 
Commission  to  implement  Chapter  96  of 
Title  26.  United  States  Code,  be 
transmitted  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of 
the  Senate  prior  to  final  promulgation.  If 
neither  House  of  Congress  disapproves 
of  the  regulations  within  30  legislative 
days  of  their  transmittal,  the 
Commission  may  finally  prescribe  the 
regulat;;)ns  in  question.  The  following 
requlations  were  transmitted  to 
Congress  on  February  16.  1979. 

EFFECTIVE  DATE:  Further  action, 
including  the  announcement  of  an 
effective  date  and  deletion  of  existing 
regulations  in  Subchapter  C  of  11  CFR 
Chapter  I.  will  be  taken  by  the 
Commission  after  these  regulations  have 
been  before  the  Congress  30  legislative 
days  in  accordance  with  26  U.S.C. 
9039(c). 

FOB  FURTHER  (NFORMATION  CONTACT: 

Ms.  Patricia  Ann  Fiori,  Assistant 
General  Counsel,  Regulations  and 


Legislation.  1325  K  Street.  Northwest. 
Washington,  D.C.  20510.  (202)  523-4143. 
SUPPLEMENTARY  INFORMATION: 

Explanation  and  |ustificat)on  of  the 
Presidential  Primary  Matching  Fund 
Regulations,  Paris  9031  Through  9038 

§  9032. 1    A  uthorized  Committee. 

Except  for  the  language  concerning 
independent  expenditures,  this 
definition  generally  follows  26  U.S.C. 
9032(1).  The  language  regarding 
independent  expenditures  provides  that 
an  expenditure  by  an  authorized 
com.mittee  on  behalf  of  the  candidate 
who  authorized  that  committee  cannot 
qualify  as  an  independent  expenditure. 
With  the  addition  of  this  language,  the 
definition  of  authorized  committee  for 
Title  26  purposes  is  the  same  as  the 
definition  of  that  term  for  Title  2 
purposes  (11  CFR  109.1(e)). 
§  9032.2    Candidate. 

This  definition  generally  follows  26 
U.S.C.  9032(2),  except  that  the  language 
concerning  an  individual  who  is  not 
actively  conducting  campaigns  in  more 
than  one  State  has  been  transferred  to 
the  sections  dealing  with  termination  of 
payments  to  inactive  candidates. 
(Sections  9033.4(a),  9033.5).  In  addition, 
this  definition  also  adds  the  disavowal 
language  appearing  at  11  CFR  100.2(c). 
§  9032.3    Commission. 

This  definition  follows  26  U.S.C. 
9032(3). 

§  9032.4    Contribution. 

The  statute  contains  a  definition  of 
the  term  contribution  two  provisions — 
26  U.S.C.  9032(4)  and  9034(a).  However, 
these  statutory  definitions  only  set  forth 
the  criteria  for  matchable  and 
nonmatchable  contributions.  The 
criteria  for  matchable  and 
nonmatchable  contributions  will  appear 
at  Part  9034  of  these  regulations. 

Because  the  definition  of  contribution 
in  Title  2  is  applicable  to  Title  26.  this 
section  incorporates  the  definition  of  the 
term  'contribution"  as  it  now  appears  in 
Title  2  provisions  and  regulations 
thereunder. 

§  9032.5    Matching  Payment  Account. 

This  definition  follows  26  U.S.C. 
9032(5). 

§  90326    Matching  Payment  Period. 

This  definition  follows  26  U.S.C. 
9032(6). 

§  90327    Primary  Election. 

This  definition  generally  follows  26 
U.S.C.  9032(7). 

§  9032.8    Political  Committee. 

This  definition  generally  follows  26 
U.S.C.  9032(8).  except  that  the  word 
individual  is  eliminated.  With  this 


deletion,  the  definition  of  the  term 
"political  committee"  is  the  same  for 
Title  26  purposes  as  it  is  for  Title  2 
purposes.  (See  2  U.S.C.  431(d).) 

§  9032.9    Qualified  Campaign  Expense. 

This  section  adds  to  the  statutory 
definition  of  the  term  qualified  campaign 
expense  (26  U.S.C.  9032(9))  by 
establishing  a  time  frame  for  making 
qualified  campaign  expenses.  This  time 
frame  begins  on  the  date  an  individual 
becomes  a  candidate.  Thus,  this  section 
in  conjunction  with  §  9034.4,  requires  the 
candidate  from  the  date  he  or  she 
becomes  a  candidate  to  make 
expenditures  only  for  the  purpose  of 
defraying  qualified  campaign  expenses. 
This  requirement  in  effect  prohibits  a 
candidate  who  accepts  public  funding 
from  using  private  contributions 
received  after  becoming  a  candidate, 
including  those  received  prior  to 
establishing  eligibility,  for  expenses 
which  are  not  qualified  campaign 
expenses.  Where  a  candidate  uses  such 
contributions  for  nonqualified  campaign 
expenses,  repayment  is  required  under 
§  9038. 

If  a  candidate  spends  private 
campaign  contributions  received  prior  to 
establishing  eligibility  for  public  funding 
on  nonqualified  campaign  expenses, 
those  private  funds  would  obviously  not 
be  available  to  defca^rthe  candidate's 
qualified  campaign  expenses.  The  net 
result  would  be  that  the  candidate 
would  subsequently  require  more  public 
funding  to  meet  his  or  her  qualified 
campaign  expenses.  In  essence,  this 
additional  public  funding  would  restore 
private  campaign  funds  diverted  by  the 
candidate  to  nonqualified  campaign 
purposes.  Such  an  outcome  would  be 
equivalent  to  permitting  a  candidate  to 
use  matching  funds  to  defray 
nonqualified  campaign  expenses. 

In  this  regard,  statutory  provisions 
require  candidates  to  repay  matching 
funds  used  to  restore  amounts  spent  on 
nonqualified  campaign  expenses.  26 
U.S.C.  9038(b)(2)(B)  slates  in  part  as 
follows: 

If  the  Commission  delermines  that  any 
amount  of  any  payment  made  to  a  candidate 
from  the  matching  payment  account  was  used 
for  any  purpose  other  than  *  *  "  (B)  *   *   *  to 
restore  funds  *  *   '  which  were  used  to 
defray  qualified  campaign  expenses  *   '    "  lh^ 
candidate  shall  pay  to  the  Treasury  an 
amount  equal  to  such  amount. 

This  section  also  establishes  the  close 
of  the  time  frame  for  making  qualified 
campaign  expenses  as  the  last  day  of 
the  candidates  eligibility.  Since  an 
individual's  candidacy  for  pi-esidential 
nomination  in  essence  ends  on  the  date 
of  ineligibility,  any  expenditures  made 


after  that  date,  except  for  winding  down 
costs  under  §  9034.4(c),  cannot  be 
considered  to  be  incurred  by  the 
candidate  "in  connection  with"  his  or 
her  campaign  for  nomination. 

Subsection  (b)  incorporates  language 
from  2  U.S.C.  441a(b)(2)  and  11  CFR 
110.8(g). 

%  9032.10    State. 

This  definition  adds  Puerto  Rico. 
Guam,  the  Virgin  Islands,  and  the  Canal 
Zone  to  the  language  of  26  U.S.C. 
9032(10).  Because  primary  elections  are 
held  in  these  areas,  they  should  be 
included  in  the  definition  of  State. 

PART  9033    Eligibility  for  Payments 

The  statute  delineates  three 
provisions  which  must  be  included  in 
the  agreement  between  the  Commission 
and  an  eligible  candidate.  The  candidate 
must  agree:  To  furnish  any  evidence  the 
Commission  requests  concerning 
qualified  campaign  expenses;  to  furnish 
any  records,  books  or  other  information 
the  Commission  requests;  and  to  submit 
to  a  Commission  audit  under  26  U.S.C. 
9038,  as  well  as  pay  any  amounts 
required  to  be  paid  under  that  provision. 

With  regard  to  the  candidate 
agreement  concerning  evidence  of 
qualified  campaign  expenses,  subsection 
(a)(1)  provides  that  the  candidate  has 
the  burden  of  proving  that  his  or  her 
expenditures  are  qualified  campaign 
expenses.  While  the  statute  does  not 
explicitly  state  that  this  burden  of  proof 
rests  with  the  candidate,  the  statutory 
requirement  that  the  candidate  "agree  to 
obtain  and  furnish  to  the  Commission 
any  evidence  it  may  request  of  qualified 
campaign  expenses"  clearly  indicates 
that  the  candidate  who  accepts  public 
funding  has  the  burden  of  proving  that 
his  or  her  expenditures  were  made  to 
defray  qualified  campaign  expenses. 

The  candidate's  burden  of  proof  with 
regard  to  qualified  campaign  expenses 
consists  of  two  elements — the  candidate 
must  show  (1)  that  the  expenditure  was 
made,  and  (2)  that  the  goods  or  services 
purchased  were  in  connection  with  the 
campaign.  These  two  elements  are 
derived  from  the  statutory  definition  of 
the  term  qualified  campaign  expense. 
Section  9032(9)(A)  of  Title  26  states  in 
part  that  a  qualified  campaign  expense 
is  one  which  is 

incurred  by  a  candidate,  or  his  authorized 
committee,  in  connection  with  his  campaign 
for  nomination  for  election  *  *  *  (Emphasis 
added). 

Thus,  the  first  element  of  the 
candidate's  burden  of  proof — showing 
that  the  expenditure  was  made — is 
directed  at  providing  that  the 
expenditure  was  actually  incurred; 


while  the  second  element — that  the 
goods  or  services  purchased  were  in 
connection  with  the  campaign — is 
directed  at  showing  that  the  expenditure 
was  in  connection  with  the  candidate's 
campaign. 

Subsections  (a)  (1)  and  (2)  set  forth 
the  minimum  documentation  necessary 
for  a  candidate  to  discharge  his  or  her 
burden  of  proof  concerning  qualified 
campaign  expenses.  With  regard  to 
showing  that  the  expenditure  was 
incurred,  all  expenditures,  except  for 
petty  cash  fund  expenditures,  must  be 
documented  by  a  cancelled  check  to  the 
payee  who  provides  the  goods  or 
services  to  the  campaign.  Except  in  the 
case  of  certain  travel  advances,  an 
expenditure  may  not  be  documented  by 
a  cancelled  check  to  a  campaign  staffer 
who  in  turn  pays  for  goods  or  services 
used  by  the  campaign.  A  cancelled 
check  to  a  campaign  staffer  would  not 
suffice  to  meet  the  candidate's  burden  of 
proof  because  at  the  time  an  advance  is 
made  to  a  staffer,  the  expenditure  is  not 
yet  incurred  for  a  campaign  purpose. 

With  regard  to  showing  that  an 
expenditure  was  made  in  connection 
with  the  candidate's  campaign,  the 
purpose  of  the  expenditure  must  be 
documented.  For  expenditures 
exceeding  $100,  or  to  a  payee  who 
receives  more  than  $100  per  year,  the 
candidate  must  present  written 
documentation  disclosing  a  description 
of  the  goods  or  services  purchased  if  this 
written  documentation  is  not  available, 
certain  collateral  evidence  may  be  used 
to  show  the  purpose  of  the  expenditure. 
Finally,  if  a  description  of  the  goods  or 
services  does  not  suffice  to  show  that 
the  expenditure  is  campaign  related,  the 
Commission  may  request  the  candidate 
to  state  the  connection  between  the 
expenditure  and  the  campaign. 

Subsections  (a)  (3)  and  (4)  deal  with 
the  statutorily  prescribed  area  of  the 
candidate  agreement  concerning  books 
and  records.  The  candidate  is  required 
to  furnish  to  the  Commission  bank 
records  for  all  accounts  as  well  as 
supporting  documentation  for 
contributions  submitted  for  matching. 
These  records  relate  to  the  basic  issues 
of  whether  candidate  expenditures  are 
qualified  and  of  the  matchability  of 
contributions. 

Subsection  (a)(5)  deals  with  the 
candidate  agreement  concerning  audit 
and  examination.  This  subsection  is 
intended  to  enable  the  Commission  to 
conduct  its  audit  and  examination 
expeditiously. 

In  addition  to  the  specific  areas  of 
candidate  agreement  mentioned  in  the 
statute,  this  section  sets  forth  additional 
requirements. 


Subsections  (a)  (6)  and  (7)  relate  to 
matching  fund  subniissions  and 
payments.  These  requirements  will 
insure  a  standard  format  for  making 
payments  and  determining  matchability 
of  contributions.  This  standard  format 
will  enable  the  Commission  to  provide 
funds  to  candidates  on  a  prompt  basis. 

Under  subsection  (a)(8),  candidates 
must  agree  to  comply  with  the  Title  2 
Recordkeeping  and  Disclosure 
Requirements.  Such  a  condition  is 
desirable  in  order  to  encourage  prompt 
disclosure  as  well  as  adequate 
recordkeeping. 

Finally,  subsection  (a)(9)  requires  the 
candidate  and  principal  campaign 
committee  to  agree  to  pay  any  civil 
penalties  included  in  a  conciliation 
agreement  with  or  imposed  by  a  court 
against  the  candidate,  the  principal 
campaign  committee  or  any  authorized 
committee.  This  agreement  is  designed 
to  deal  with  a  situation  in  which  such  a 
penalty  is  imposed  against  an 
authorized  conunittee  after  it  has 
transferred  all  of  its  campaign  funds  to 
the  principal  campaign  committee.  Thus, 
the  principal  campaign  committee  would 
be  hable  for  those  penalties. 

Subsection  (c)  provides  that  the 
Commission  may  suspend  payments  to  a 
candidate  if  he  or  she  knowingly, 
willfully,  and  substantially  fails  to 
comply  with  Title  2  disclosure 
requirements.  While  the  statute  does  not 
specifically  authorize  such  a  suspension, 
the  Commission's  power  to  suspend  is 
implied  from  its  express  authority  to 
initially  determine  candidate  eligibiUty. 
It  is  clear  that  the  statute  empowers  the 
Commission  to  determine  whether  a 
candidate  has  established  eligibility  by 
meeting  the  conditions  set  forth  at  26 
U.S.C.  Section  9033  and  regulations 
prescribed  thereimder.  Since  eligibility 
is  a  continuing  requirement,  the  power 
to  initially  determine  whether  eligibility 
has  been  established  necessarily  implies 
the  authority  to  monitor  and,  where  the 
candidate  is  no  longer  fulfilling  the 
conditions  of  eligibility,  revoke 
eligibility. 

§  9033.2    Candidate  certifications; 
threshold  amounL 

Subsection  (a)  concerns  the  statutory 
provision  at  26  U.S.C.  9033(b)(2),  which 
requires  the  candidate  to  certify  that  he 
is  seeking  nomination  by  a  political 
party  for  election  to  the  office  of 
President.  Subsection  (a)  provides  that 
in  order  to  meet  this  certification 
requirement,  the  party  whose 
nomination  the  candidate  seeks  must 
have  a  procedure  for  holding  a  primary 
election  for  nomination  to  the  office  of 
President.  Because  Chapter  96  of  Title  28 
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provides  public  funding  for  presidential 
primary  candidates,  it  is  obvious  that 
the  party  whose  nomination  the 
candidate  seeks  must  hold  a  primary 
election  as  defined  at  section  9032.7. 

Subsection  (a)  also  defines  the  term 
political  party  to  mean  an  association, 
committee  or  organization  which 
nominates  an  individual  for  election  to 
the  office  of  President.  This  definition  is 
derived  from  2  U.S.C.  Section  431  (m). 

Subsections  (bj  and  (c)  basicallv 
follow  26  U.S.C.  9033(b)(1),  (2),  and  (3). 
Subsection  (c)  establishes  an  orderly 
procedure  for  submitting  information 
and  documentation  concerning 
threshold  contributions.  This 
information  and  documentation  is 
necessary  for  the  Commission  to 
determine  whether  the  candidate  has  in 
fact  established  eligibility.  The 
verificHiion  process  under  this  section 
may  consist  of  such  activity  as 
contacting  contributors  to  verify 
residential  addresses  stated  by  the 
candidate  under  §  9n33.2{c)(2)(A)  or 
contacting  contributors  to  determine  if  a 
rontribution  was  in  fact  made,  etc.  Such 
•,  erifications  and  audits  are  directed  at 
determining  whether  the  conditions  of 
eligibility  have  in  fact  been  met  by  a 
i  ;indidate. 

Subsection  (f)  provides  that  the 
Commission  may  suspend  payments  to  a 
candidate  who  knowingly  and  willfully 
exceeds  the  expenditure  limitations  set 
forth  at  2  U.S.C.  441a(b).  As  with 
s.ispension  for  failure  to  comply  with 
reporting  requirements,  suspension  for 
expenditures  is  within  the  implied 
w.ithority  of  the  Ct.immission  to 
determine,  monitor  and  revoke 
f  !igibilify. 

Ji  9033.3    Matchini-  Payment  Threshold 
Ih^qiiiremeiits. 

This  section  deals  with  a  Commission 
t'etermination  that  a  candidate  has 
failed  to  meet  the  minimum  contribution 
r.-quirement.  Where  the  Commission 
makes  such  a  determination,  the 
candidate  is  afforded  an  opportunity  to 
pjlher  satisfy  the  threshold  requirement 
or  to  demonstrate  that  he  has  satisfied 
that  requirement.  This  opportunity  to 
demonstrate  thai  the  Commission's 
determination  is  in  error  takes  the  form 
of  submitting  written  materials  to  the 
Commission.  (See  Explanation  and 
lustification  of  §  9033.8.) 

§  9033.4    Ineligibility  dates  defined. 

This  section  sets  forth  the  several 
possible  dales  on  which  a  candidate 
may  become  ineligible  for  matching 
funds. 

Subsection  (a)  basically  follows  the 
language  of  26  U.S.C.  9032(2),  which 
states  that  the  term  candidate  shall  not 


include  an  individual  who  is  not  actively 
conducting  campaigns  in  more  than  one 
State. 

Subsection  (b)  follows  the  language  of 
26  U.S.C.  9033(c)(1)(B),  which  provides 
for  the  termination  of  payments  to  a 
candidate  who  fails  to  receive  a 
requisite  percentage  of  votes  in  two 
consecutive  primaries. 

Subsection  (c)  establishes  the  last  day 
of  the  matching  payment  period  as  one 
of  the  possible  dates  of  ineligibility  for 
candidates.  Since  the  last  day  oi  the 
matching  payment  period  will  be  the 
ineligibility  date  for  candidates  who 
remain  active  until  their  party  choses  a 
nominee,  the  date  of  ineligibility  for  all 
candidates  is  covered  under  this  section. 

§  9033.5    Determination  of  Inactive 
Candidacy. 

This  section  sets  forth  a  procedure  for 
terminating  payments  to  a  candidate 
who  is  no  longer  actively  seeking 
nomination  for  election  in  more  than  one 
State.  Prior  to  termination,  the  candidate 
is  given  an  opportunity  to  present 
written  material  to  demonstrate  that  he 
or  she  is  an  active  candidate  in  more 
than  one  State.  (See  Explanation  and 
Justification  of  §  90,33.8.) 

This  section  also  provides  that  the 
Commission  will  not  make  a 
determination  of  inactive  candidacy  at 
any  time  before  March  1  or  after  )uly  1 
of  the  presidential  election  year. 
Because  most  States  hold  their 
presidential  preference  primaries  or 
caucuses  during  the  period  from  March  1 
through  July  1,  it  would  be  unreasonable 
to  require  the  candidate  to  remain  active 
in  more  than  one  Slate  either  before  or 
after  that  period. 

Subsection  (e)  sets  forth  the  factors 
which  the  Commission  will  consider  in 
determining  whether  a  candidate  is 
inactive.  These  factors  are  designed  to 
indicate  minimal  campaign  activity  in  at 
least  two  States. 

§  9033.6     Determination  of  Active 
Candidacy. 

Statutory  provisions  require  that 
payments  terminate  to  a  candidate  who 
fails  to  receive  at  least  10%  of  the  votes 
cast  for  all  candidates  of  his  or  her  party 
in  two  consecutive  primaries  unless  the 
candidate  certifies  to  the  Commission 
that  he  or  she  will  not  be  an  active 
candidate  in  the  primary  involved  (26 
U.S.C.  9033(c)(1)(B)).  This  section  sets 
forth  a  procedure  through  which  the 
Commission  may  refuse  to  accept  the 
candidate's  certification  by  determining 
that  he  or  she  is  an  active  candidate  in 
the  primary  involved.  This  procedure  is 
intended  to  deal  with  a  situation  where 
a  candidate  who  is  active  in  a  particular 
State  primary  nevertheless  certifies  to 


the  Commission  that  he  or  she  is  not 
active  in  that  primary  in  order  to  escape 
the  operation  of  26  U.S.C.  9G33(c)(l)(B). 

§  9033. 7    Reestablishment  of  Eligibility 

This  section  establishes  a  procedure 
for  a  candidate  whose  eligibility  has 
terminated  through  inactivity  to 
reestablish  eligibility  for  matching 
payments  upon  becoming  an  active 
candidate  again. 

§  9033.8    Suspension  of  Payments. 

This  section  sets  forth  the  procedure 
for  suspending  payments  under 
§  9033. 1(c)  and  §  9033.2(f).  The  Federal 
Election  Campaign  Act  does  not  provide 
that  Administrative  Procedure  Act 
(APA)  requirements  for  adjudicative 
hearings  (5  U.S.C.  554-557)  apply  to 
determinations  by  the  Commission. 
While  APA  requirements  for  a  full  trial 
type  hearing  may  not  be  applicable, 
procedural  due  process  requirements 
mandate  that  prior  to  suspension  the 
candidate  be  afforded  some  type  of 
opportunity  to  demonstrate  to  the 
Commission  that  suspension  is  not 
warranted,  (see  K.  Davis, 
Administrative  Law  of  the  Seventies, 
§  7.0O-1-3  (Supp.  1977);  Mathews  v 
Eldridge.  424  U.S.  319  (1976).) 

The  procedure  set  forth  in  this  section 
fulfills  due  process  requirements.  If 
includes  the  following  elements:  Notice 
of  the  legal  and  factual  matters  upon 
which  the  Commission  is  relying;  and 
opportunity  to  present  in  writing 
evidence  and  reasons  why  suspension 
should  not  occur;  a  final  determination 
by  the  Commission  on  the  basis  of  all 
evidence  presented;  and  a  statement  of 
reasons  underlying  the  Commission's 
determination.  (It  should  be  noted  that 
even  if  the  APA  requirements  were 
applicable  to  determinations  by  the 
Commission,  the  APA  itself  contains  a 
significant  exception  to  the  requirement 
for  a  full  trial  type  hearing  by  providing 
for  the  submission  of  evidence  in 
written  form  under  5  U,S.C.  556(d).) 

PART  9034    Entitlements. 

§  9034.1  Candidate  Entitlements. 

Subsection  (a)  deals  with  entitlement 
to  matching  fund  payments  prior  to  the 
date  of  ineligibility.  It  provides  that  a 
candidate  is  entitled  to  receive 
payments  in  an  amount  equal  to  each 
matchable  campaign  contribution 
received  by  the  candidate.  However, 
once  a  candidate  reaches  the  date  of 
ineligibility  under  §  9033.4.  that 
candidate  receives  no  further  matching 
payments  unless  he  or  she  has  met 
outstanding  campaign  obligations. 


For  example,  assume  that  candidate  X  contributions  received  between  the  date 

is  in  the  following  financial  status  on  the  of  ineligibility  and  the  date  of 

date  of  ineligibility:  submission  are  not  sufficient  to 

ObMtKjnsfofqualifiod  campaign  expenses $120,000  discharge  the  net  debt. 

Cash  on  hand 20.000  For  example,  assume  that  candiate  A 

CandKlate  »  X  net  outstanding  campaign  obhga-  -^^  jj^g  following  financial  StatuS  On  the 

tion 100,000  I-    -L-i-? 

Matchabte    contributions    not    subintted    tor  date  01  mellglDlllty. 

"«"=^*^ ~ '*•""  Net  debt  at  date  of  ineligibility $100,000 

Since  candidate  X  has  net  outstanding  Matchable  contributions  received 

campaign  obligations  of  $100,000.  he  is  aft"  the  date  of  ineligibility  but 

entitled  to  $15  000  in  matching  funds  on  before  the  date  of  submission  $30,000 

the  basis  of  matchable  contributions  Because  on  the  date  of  submission, 

that  had  not  been  submitted  for  the  difference  between:  (1)  The  amount 

matching  prior  to  the  date  of  of  private  contributions  received  by 

ineligibility.  On  the  other  hand,  assume  candidate  A  after  the  date  of 

candidate  Y  in  the  following  financial  ineligibility;  and  (2)  candidate  A  s 

status  on  the  date  of  ineligibility.  remaining  net  debt  is  $70,000.  he  is 

,  ^   ,  entitled  to  receive  $30,000— an  amount 

Obligations  for  qualified  campaign             ^  ^^^^^  ^^  ^^  ^^^^^  ^^  matchable 

Cash'Sf S::::ZZ::ZZZZZ$20;000  contributions  received  after  the  date  of 

Net  outstanding  campaign  ineligibility,           „,>,,.      r,^ 

obligations : 0  As  with  subsection  (a),  subsecbon  (bJ 

Matchable  contributions  not  submitted  accords  with  statutory  requirements.  In 

for  matching $15,000  addition,  subsection  (b)  also  furthers  the 

Because  candidate  Y  has  no  net  Poli^y  that  the  candidate  should  use 

outstanding  campaign  obligations  on  the  P"vate  contributions  to  discharge 

J  >      tv    ui-.    u„  i„  „„n»i„^  tr.  „r.  campaign  obligations  wherever  possible, 

date  of  ineligibility,  he  is  entitled  to  no  Subsfction  (c)  deals  with  candidates 

matching  funds,  whose  eligibuity  has  been  reestabUshed 

Subsection  (a)  thus  bases  enti  lement  8    ^^^^^  .^^^  .^^^^.^^  ^^^^^^ 

to  matching  fund  payments  on  or  after  Subsection  (d)  follows  the  language  of 

the  date  of  ineligibility  on  the  existence  26  U  S  C  9034(b) 

of  net  outstanding  campaign  obligations 

on  that  date.  In  essence  this  approach  §  9034.2    Matchable  Campaign 

requires  the  candidate  to  apply  private  Contributions. 

funds  whenever  possible  to  discharge  This  section  sets  forth  the  rules  for 

obligations  for  qualified  campaign  determining  which  contributions  are 

expenses.  matchable.  The  language  of  26  U.S.C. 

Subsection  (a)  follows  the  legislative  9034  makes  it  clear  that  not  all 

intent  of  26  U.S.C.  9033(c)(1)  which  contributions  are  matchable.  The  major 

provides  that  payments  are  cut  off  to  a  statutory  restrictions  reflected  in  this 

candidate  who  become  inactive,  except  section  are  that  contributions  must  be  a 

where  those  payments  are  used  to  gift  of  money  made  by  written 

defray  expenses  incurred  before  the  instrument  and  that  only  $250  from  each 

date  of  ineligibility.  Therefore, "if  a  individual  contributor  is  considered 

campaign  has  no  debts  for  qualified  matchable. 

campaign  expenses  on  the  date  of  Statutory  restrictions  also  require  that 

ineligibility,  no  further  matching  funds  the  contribution  be  "received"  by  the 

are  forthcoming.  While  26  U.S.C.  candidate  on  or  after  January  1  of  the 

9033(c)(1)  specifically  appUes  only  to  an  calendar  year  immediately  preceding 

individual  whose  candidacy  terminates  the  presidenfial  election  year  (26  U.S.C. 

through  inactivity,  the  same  legislative  9034).  This  section  specifies  that  the 

intent  would  be  appropriate  for  candidate  musi  physically  receive  the 

application  to  a  candidate  whose  date  of  contribution  after  the  January  1  date, 

ineligibility  occurs  at  the  end  of  the  This  requirement  specifically  precludes 

matching  payment  period.  Finally,  a  candidate  from  collecting  post-dated 

inasmuch  as  the  statutory  language  of  26  checks  before  January  1  of  the  year 

.  U.S.C.  9034  entitles  a  candidate  to  preceeding  the  presidential  general 

matching  funds  for  contributions  election  year  and  then  submitting  those 

received  after  a  certain  date  without  checks  for  matching  on  the  basis  that 

any  specific  mention  of  a  final  date  for  they  weren't  received  until  the  date 

matching  contributions,  subsection  (a)  written  on  the  check.  The  legislative 

accords  with  statutory  requirements.  history  of  the  public  financing 

Subsection  (b)  sets  forth  the  provisions  clearly  indicates 

entitlement  formula  for  candidates  who  congressional  intent  to  bar  candidates 

have  net  outstanding  campaign  from  receiving  matching  funds  for 

obligations  on  the  date  of  ineligibility.  

Basically,  these  candidates  are  entitled  'Example  assumes  all  contnbuUons  are  100% 

to  payments  only  if  the  private  matchable. 


contributions  solicited  and  received 
prior  to  the  year  preceeding  the 
presidental  general  election  year.  (See 
120  Cong.  Rec.  54438.  daily  ed..  March 
26. 1974). 

This  section  defines  a  written 
instrument  to  mean  a  check,  money 
order,  or  any  other  negotiable 
instrument  payable  on  demand  to  the 
candidate  or  his  or  her  committee.  The 
contributor's  full  name,  signature,  and 
mailing  address,  as  well  as  the  amount 
and  date  of  the  gift,  must  appear  on  the 
instrument  or  in  an  accompanying 
written  document, 

§  9034.3    Nonmatchable  contributions. 

This  section  reflects  statutory 
restrictions  found  in  26  U.S.C.  §  9034(a}. 
which  excludes  certain  categories  of 
contributions  from  being  matched. 

Subsections  (g)  through  (i)  reflect  the 
Commission's  view  that  amounts  paid  in 
the  form  of  a  purchase  price  for  certain 
items  or  tickets  are  not  matchable  since 
the  intent  necessary  to  make  a  gift  is 
lacking  on  the  part  of  the  purchaser. 
Particularly,  subsections  (h)  through  (i) 
follow  Internal  Revenue  Service  rulings 
72-411  and  72-412  which  exclude  certain 
contributions  from  the  category  of 
political  contributions  that  are 
deductible  for  income  tax  purposes. 

§  9034.4    Use  of  Contributions  and 
Matching  Payments. 

Subsection  (a)  specifies  that  the 
candidate  must  spend  both  private 
contributions  and  matching  fund 
payments  only  on  expenditures  which 
are  qualified  campaign  expenses.  As 
was  stated  earlier,  if  a  candidate  were 
permitted  to  spend  private  campaign 
funds  on  campaign  expenses  which 
were  not  qualified,  those  private  funds 
would  not  be  available  to  defray  the 
candidates  qualified  campaign 
expenses.  The  candidate  would  then 
require  more  public  funding  to  defray 
qualified  campaign  expenses.  This 
additional  public  funding  would  in 
essence  restore  private  campaign  funds 
spent  on  nonqualified  campaign 
expenses.  Such  a  restoration  of  funds 
would  violate  26  U.S.C.  9038  (b)(2)(B), 
(See  Explanafion  and  Justification  of 
§  9032.9.) 

Subsection  (b)  establishes  the 
candidate's  date  of  ineligibility  as  the 
cut  off  date  for  making  qualified 
campaign  expenses.  Since  a  candidate's 
campaign  for  nomination  essentially 
terminates  on  the  date  of  ineligibility, 
any  expenditures  made  after  that  date, 
except  for  winding  down  costs,  can  not 
possibly  be  made  in  connection  with  the 
candidate's  campaign  for  nomination. 
The  statutory  definition  of  the  term 
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qualified  campaign  expense  provides 
that  such  an  expense  is  one  which  is  "in 
connection  with"  a  candidate's 
campaign  for  nomination.  Expenditures 
made  after  the  termination  of  that 
campaign  can  not  meet  such  a 
requirement. 

Subsection  (c)  deals  with  winding 
down  costs.  Such  costs,  although 
perhaps  incurred  after  a  candidate's 
date  of  ineligibility  may  nevertheless  be 
considered  qualified  campaign  expenses 
if  they  are  associated  with  the 
termination  of  the  candidate's  campaign 
(Re:  A.O.R  197&-54].  Examples  of  such 
costs  include  expenses  incurred  for 
transportation  by  campaign  staff  to 
return  from  National  nominating 
convention,  for  employment  of 
personnel  necessary  for  Commission 
audit  pursuant  to  PART  9038,  etc. 

Under  subsection  (d),  an  expenditure 
which  is  in  excess  of  expenditure 
limitations  is  not  considered  a  qualified 
campaign  expense.  The  statutory 
definition  of  the  term  qualified  campaign 
expense  specifically  excludes  any 
expenditure  which  consititutes  a 
violation  of  any  Federal  law.  Since  both 
2  U.S.C.  441(a)(b)  and  26  U.S.C.  9035(a) 
prohibit  an  eligibile  candidate  from 
making  expenditures  in  excess  of 
certain  limitations,  any  expenditure 
which  exceeds  those  limitations  is  by 
definition  not  a  qualified  campaign 
expense. 

Subsection  (e)  provides  that  civil  or 
criminal  penalties  which  must  be  paid 
pursuant  to  the  Act  are  not  considered 
qualified  campaign  expenses.  If  such 
amounts  were  considered  qualified 
campaign  expenses,  a  portion  of  the 
money  used  to  pay  those  penalties 
would  consist  of  Federal  funds.  In  order 
to  permit  candidates  to  pay  such 
penalties,  subsection  (e)  provides  that 
amounts  received  or  expended  to  defray 
those  penalties  will  not  be  considered 
contributions  or  expenditures.  Such 
amounts  will  thus  not  be  subject  to 
contribution  and  expenditure 
limitations,  but  such  amounts  are 
subject  to  disclosure  requirements. 

Subsection  (f)  relates  to  payments  for 
the  purpose  of  determining  whether  an 
individual  should  become  a  candidate. 
These  expenditures  for  "testing  the 
waters"  will  be  considered  qualified 
campaign  expenses  despite  the  fact  that 
they  are  usally  made  prior  to  the  date  an 
individual  becomes  a  candidate.  (See 
also  11  CRF  100.4(b)(1),  100.7(b)(1).) 

Subsection  (g)  deals  with  statutory 
provisions  at  2  U.S.C.  441a(a)(5)(c)(iii). 

Subsection  (h)  deals  with  a  candidate 
who  has  reestablished  eligibility  after 
falling  into  inactive  status.  Expenditures 
made  by  such  candidates  while  in 


inactive  status  are  considered  qualified 
campaign  expenses  as  are  those  made 
after  eligibility  is  reestablished. 

§  9034.5    Net  Outstanding  Campaign 
Obligations. 

This  section  sets  forth  a  formula  for 
computing  a  candidate's  financial  status 
at  the  date  of  ineligibility.  Under  this 
formula,  the  campaign's  obligations  for 
qualified  campaign  expenses  including 
winding  down  costs  are  balanced 
against  total  of  the  campaign's  cash  on 
hand,  the  value  of  capital  assets,  and 
amounts  owed  to  the  campaign. 

PART  9035 

This  part  follows  the  statutory 
language  at  26  U.S.C.  9035. 

PART  9036 — Certiflcation  by  the  Commission 

§  9036. 1    Initial  Certification. 

This  section  sets  out  a  procedure  for 
the  first  certification  of  contributions  to 
a  candidate  who  has  satisfied  eligibility 
requirements.  As  is  required  by  26 
U.S.C.  §  9036(a),  the  Commission  shall 
certify  for  payment  amounts  to  which 
the  candidate  is  entitled  within  ten  days 
after  the  Commission  notification  to  the 
candidate  that  he  or  she  has  established 
eligibility. 

§  9036.2    Additional  certifications. 

This  section  sets  forth  the  format  in 
which  contributions  submitted  for 
matching  must  be  presented  to  the 
Commission  after  the  initial 
certification.  These  contributions  must 
be  presented  in  the  same  way  except 
that  contributions  need  not  be 
segregated  by  State  and  the  occupation 
and  principal  place  of  business  of 
contributors  whose  aggregate 
contributions  exceed  SlOO  during  a 
calendar  year  need  not  be  included. 
Since  this  information  is  important  only 
for  determining  eligibility,  it  need  not  be 
included  in  subsequent  certifications. 
§  9036.3    Insufficient  Documentation. 

This  section  sets  forth  the  rules  under 
which  a  contribution  will  be  rejected  for 
matching  purposes  because  sufficient 
documentation  is  lacking  to  insure  that 
it  meets  the  criteria  for  a  matchable 
contribution. 

§  9036.4    Certification  Review  and 

Notice. 

This  section  establishes  a  procedure 
for  determining  whether  a  candidate's 
submission  meets  acceptable  standards 
of  good  order  as  prescribed  at  §§  9036.2 
and  9036.3. 

§  9036.5    Resubmissions  and  hearing 
opportunity. 

This  section  sets  forth  a  mechanism 
for  the  settlement  of  disagreements  over 


which  contributions  are  matchable  and 
which  are  not  matchable.  The  candidate 
who  disputes  a  Commission  conclusion 
that  a  contribution  is  not  matchable  will 
be  given  an  opportunity  to  present 
written  materials  to  demonstrate  that 
the  contribution  is  matchable.  After 
consideration  of  materials  submitted  by 
the  candidate,  the  Commission  will 
render  a  final  determination  on  the 
issue.  This  procedure  meets  due  process 
requirements.  (See  Explanation  and 
Justification  of  §  9033.8.) 

§  9036.6    Continuation  of  certification. 

This  section  permits  a  candidate  to 
submit  contributions  for  matching  until 
January  21  of  the  year  following  the 
presidential  election  year.  In  essence, 
this  means  that  the  candidate  will  have 
21  days  after  the  December  21  deposit 
date  to  submit  those  contributions  to  the 
Commission  for  matching.  Thus,  January 
21  is  the  last  day  on  which  contributions 
may  be  submitted  to  the  Commission  for 
matching.  This  deadline  allows  the 
candidate  sufficient  time  to  submit 
contributions  for  matching,  while 
avoiding  unnecessarily  delayed 
submissions  which  would  burden  the 
Commission  in  the  efficient  performance 
of  its  certification  duties. 

P.\RT  9037  Payments 

This  part  follows  the  statutory 
language  of  26  U.S.C.  9037. 

PART  9038    Examination  and  Audits. 

§  9038.1    Audit. 

This  section  basically  follows  the 
statutory  language  at  26  U.S.C.  9038(a), 
the  Commission  is  authorized  to  conduct 
its  audit  before  the  close  of  the  matching 
payment  period  for  candidates  who 
become  inactive  prior  to  that  date.  Since 
these  candidates  have  terminated 
campaign  activity,  no  purpose  is  served 
by  waiting  until  the  end  of  the  matching 
payment  period  to  conduct  an  audit. 

§  9038.2    Repayments. 

This  section  is  based  on  statutory 
provisions  at  26  U.S.C.  9038(b).  It 
requires  a  candidate  to  repay  any 
amounts  spent  from  private 
contributions  or  matching  funds  if  the 
expenditures  were  not  documented  in 
accordance  with  §  9033.1(a)(1).  The 
candidate  has  the  burden  of  proving  that 
expenditures  are  qualified  campaign 
expenses.  Where  required 
documentation  is  lacking,  the  candidate 
has  not  met  that  burden  of  proof. 
Therefore,  the  Commission  has  the 
authority  to  require  repayment. 


This  section  also  requires  repayment 
where  the  candidate  spends  private 
contributions  as  well  as  public  funds  on 
expenditures  on  which  are  not  qualified 
campaign  expenses.  For  an  explanation 
of  this  approach,  see  the  Explanation 
and  justification  of  §  9032(9). 

This  section  also  sets  forth  a 
procedure  for  determining  disputes 
concerning  the  amount  of  a  repayment. 
This  procedure  meets  due  process 
requirements.  (See  Explanation  and 
Justification  of  §  9033.8.) 

§  9038.3    Liquidation  of  Obligations: 
Repayment. 

This  section  generally  follows  the 
statutory  provisions  at  26  U.S.C.  9038.  It 
sets  forth  a  formula  for  recapturing  from 
the  candidate's  accounts  that  portion  of 
the  account  which  represents  Federal 
funds. 

Chapter  IX  is  added  to  11  CFR  to  read 
as  follows: 

CHAPTER  IX— FEDERAL  ELECTION 
COMMISSION 

SUBCHAPTER  C— PRESIDENTIAL 
ELECTION  CAMPAIGN  FUND, 
PRESIDENTIAL  PRIMARY  MATCHING 
FUND 

PART  9031— SCOPE 

§9031.1    Scope. 

The  restrictions,  liabilities  and 
obligations  imposed  by  this  subchapter 
are  in  addition  to  those  imposed  by 
sections  431-455  of  Title  2  and 
regulations  prescribed  thereunder. 
Unless  expressly  stated  to  the  contrary, 
this  subchapter  does  not  affect  the 
restrictions,  obligations  and  liabilities 
imposed  by  sections  431-455  of  Title  2 
and  regulations  prescribed  thereunder. 

(Sec.  310(8).  Pub.  L  92-225,  added  by  sec.  208. 
Pub.  L.  93-443,  88  Stat.  1297.  and  amended  by 
sees.  105  and  107(a)(1),  Pub.  L.  94-283,  90  Stat. 
481  (2  U.S.C.  437d(a)(8),  and  sec.  408(c),  Pub. 
L.  93^43,  88  Stat.  1297  (26  U.S.C.  9039(b))). 

PART  9032— DEFINITIONS 

Sec. 

9032.1  Authorized  Committee. 

9032.2  Candidate. 

9032.3  Commission. 

9032.4  Contribution. 

9032.5  Matching  Payment  Account. 

9032.6  Matching  Payment  Period. 

9032.7  Primary  Election. 

9032.8  Political  Committee. 

9032.9  Qualified  Campaign  Expense. 

9032.10  State. 

Authority:  Sec.  408(c),  Pub.  L.  93-443,  88  Stat. 
1297.  as  amended  by  sec.  115(c)(2),  Pub.  L.  94- 
283,  90  Stat.  495,  500  (26  U.S.C.  9032). 


§  9032.1    Auttiorized  Committee. ' 

(a)  "Authorized  committee"  means 
any  political  committee  which  is 
authorized  by  a  candidate  to  solicit  or 
receive  contributions  or  to  make 
expenditures  on  behalf  of  the  candidate. 
This  authorization  shall  be  in  writing 
and  addressed  to  the  unauthorized 
political  committee.  A  copy  of  the 
authorization  shall  be  filed  by  the 
candidate  with  the  Commission.  A 
withdrawal  of  authorization  shall  also' 
be  in  writing  and  shall  be  addressed  and 
filed  in  the  same  manner  as  the 
authorization. 

(b)  An  expenditure  by  an  authorized 
committee  on  behalf  of  the  candidate 
who  authorized  the  committee  cannot 
qualify  as  an  independent  expenditure. 

§  9032.2    Candidate. 

"Candidate"  means  an  individual  who 
seeks  nomination  for  election  to  the 
office  of  President  of  the  United  States. 
An  individual  is  considered  to  seek 
nomination  for  election  if  he  or  she — 

(a)  Takes  the  action  necessary  under 
the  law  of  a  State  to  qualify  for  a 
caucus,  convention,  primary  election  or 
run  off  election; 

(b)  Receives  contributions  or  incurs 
qualified  campaign  e>:penses; 

(c)  Gives  consent  to  any  other  person 
to  receive  contributions  or  to  incur 
qualified  campaign  expenses  on  his  or 
her  behalf;  or 

(d)  Receives  written  notification  from 
the  Commission  that  any  other  person  is 
receiving  contributions  or  making 
expenditures  on  the  individual's  behalf 
and  fails  to  disavow  that  activity  by 
letter  to  the  Commission  within  30  days 
of  notification. 

§  9032.3    Commission. 

"Commission"  means  the  Federal 
Election  Commission.  1325  "K"  Street, 
Northwest.  Washington,  D.C.  20463. 

§  9032.4    Contribution. 

For  purposes  of  Subchapter  C, 
"contribution"  has  the  same  meaning 
given  the  term  under  2  U.S.C.  431(e)  and 
11  CFR  100.4,  except  as  provided  at  11 
CFR  9034.4(e). 

§  9032.5    Matching  payment  account. 

"Matching  payment  account"  means 
the  PresidenUal  Primary  Matching 
Payment  Account  established  by  the 
Secretary  of  the  Treasury  under  26 
U.S.C,  9037(a). 

§  9032.6    Matching  payment  period. 

"Matching  payment  period"  means 
the  period  beginning  January  1  of  the 
year  in  which  a  Presidential  general 
election  is  held  and  ending  on  one  of  the 
following  dates: 


(a)  For  a  candidate  seeking  the 
nomination  of  a  party  which  nominates 
its  Presidential  candidate  at  a  national 
convention,  the  date  on  which  the  party 
nominates  its  candidate. 

(b)  For  a  candidate  seeking  the 
nomination  of  a  party  which  does  not 
make  its  nomination  at  a  national 
convention,  the  earlier  of — 

(1)  The  date  the  party  nominates  its 
Presidential  candidate,  or 

(2)  The  last  day  of  the  last  national 
convention  held  by  a  major  party  in  the 
calendar  year. 

§  9032.7    Primary  election. 

"Primary  election"  means  an  election, 
including  a  runoff  election,  or  a 
nominating  convention  or  a  caucus  held 
by  a  political  party — 

(a)  For  the  selection  of  delegates  to  a 
national  nominating  convention  of  a 
political  party; 

(b)  For  the  expression  of  a  preference 
for  the  nomination  of  Presidential 
candidates; 

(c)  For  the  purposes  stated  in  both 
paragraphs  (a)  and  (b)  of  this  section;  or 
.    (d)  To  nominate  a  Presidential 
candidate. 

§  9032.8    Political  committee.' 

"Pohtical  committee"  means  any 
committee,  club,  association, 
organizafion  or  other  group  of  persons 
(whether  or  not  incorporated)  which 
accepts  contributions  or  incurs  qualified 
campaign  expenses  for  the  purposes  of 
influencing,  or  attempting  to  influence, 
the  nomination  of  any  individual  for 
election  to  the  office  of  President  of  the 
United  States. 

§  9032.9    Qualified  campaign  expense. 

(a)  "Qualified  campaign  expense" 
means  a  purchase,  payment, 
distribution,  loan,  advance,  deposit,  or 
gift  of  money  or  anything  of  value — 

(1)  Incurred  by  a  candidate  or  his  or 
her  authorized  committees  from  the  date 
the  individual  becomes  a  candidate 
through  the  last  day  of  the  candidate's 
eligibility  as  determined  under  §  9033.4. 

(2)  Made  in  connection  with  his  or  her 
campaign  for  nomination;  and 

(3)  Neither  the  incurrence  nor 
payment  of  which  constitutes  a  violation 
of  any  law  of  the  United  States  or  of  any 
State  in  which  the  expense  is  incurred 
or  paid,  except  that  any  State  law  which 
has  been  preempted  by  the  Federal 
Election  Campaign  Act  of  1971,  as 
amended  shall  not  be  considered  a  State 
law  for  purposes  of  this  Subchapter. 

(b)  An  expenditure  is  made  on  behalf 
of  a  candidate,  including  a  Vice 
Presidential  candidate,  if  it  is  made  by — 
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(1)  An  authorized  committee  or  any 
other  agent  of  the  candidate  for 
purposes  of  making  an  expendilure 

(2)  Any  person  authorized  or 
requested  by  the  candidate,  an 
authorized  committee  of  the  candidate, 
or  an  agent  of  the  candidate  to  make  the 
expenditure;  or 

(3)  A  committee  which  has  been 
requested  by  the  candidate,  by  an 
authorized  committee  of  the  candidate, 
or  by  an  agent  of  the  candidate  to  make 
the  expenditure,  even  though  such 
committee  is  not  authorized  in  writing. 

§9032.10    State. 

"State"  means  each  State  of  the 
United  States,  Puerto  Rico,  the  Canal 
Zone,  the  Virgin  Islands,  the  District  of 
Columbia,  and  Guam. 

PART  9033— ELIGIBILITY 

Sec. 

9033.1  Candidate  agreements. 

9033.2  Candidate  certifications:  threshold 
amounts. 

9033.3  Matching  payment  threshold 
requirements. 

9033.4  Ineligibility  dates  defined. 

9033.5  Determination  of  Inactive  Candidacy. 

9033.6  Determination  of  Active  Candidacy. 

9033.7  Reestablishment  of  Eligibility. 

9033.8  Suspension  of  Payments. 
Authority:  Sec.  408(c).  Pub.  L.  93^43.  88  Stat. 
1297.  as  amended  by  sec.  305(c)  and  306(b)(2). 
Pub.  L.  94-283.  90  Stat.  499-500  (26  U.S.C. 
9033). 

§9033.1     Candidate  agreements. 

(a)  A  candidate  seeking  to  become 
eligible  to  receive  Presidential  primary 
matching  fund  payments  shall  agree  in  a 
letter  signed  by  the  candidate  to  the 
Commission  that  the  candidate  and  his 
or  her  principal  campaign  committee 
will  comply  with  the  conditions  set  forth 
below. 

(1)  The  candidate  has  the  burden  of 
proving  that  expenditures  by  the 
candidate,  the  principal  campaign 
committee  or  any  authorized  committee 
are  qualified  campaign  expenses.  The 
candidate  shall  agree  to  obtain  and 
furnish  to  the  Commission  at  its  request 
any  evidence  regarding  qualified 
campaign  expenses  by  the  candidate, 
the  principal  campaign  committee  and 
all  authorized  committees.  The 
candidate  must  include  as  part  of  this 
evidence  the  following  documentation: 

(i)  For  expenditures  exceeding  $100  or 
for  expenditures  of  less  than  $100  to  a 
payee  who  receives  expenditures 
aggregating  more  than  $100  per  year, 
either. 

(A)  A  receipted  bill  which  is  from  the 
payee  and  states  the  particulars  of  the 
expenditure;  or 


(B)  If  such  a  receipted  bill  is  not 
available,  the  following  documents, 
which  must  state  the  particulars  of  the 
expenditure: 

(7)  A  cancelled  check  negotiated  by 
the  payee:  plus 

[2]  One  of  the  following  documents 
generated  by  the  payee — a  bill,  invoice, 
voucher  or  contemporaneous 
memorandum: 

[3]  Where  the  documents  specified  in 
Subsection  [2]  (11  CFR 
9033.1(a)(l)(i)(B)(2))  are  not  available,  a 
voucher  or  contemporaneous 
memorandum  from  the  candidate  or  the 
committee:  or 

(C)  If  neither  a  receipted  bill  nor  the 
documentation  specified  in  subsection 
(ii)  is  available,  a  cancelled  check 
stating  the  particulars  of  the 
expenditure. 

(D)  Where  the  supporting 
documentation  required  above  (11  CFR 
9033.1(a)(l)(i)(A).  (B).  (CDisnot 
available,  the  candidate  or  committee 
may  present  a  cancelled  check  and 
collateral  evidence  to  document  the 
qualified  campaign  expense.  Such 
collateral  evidence  may  include  but  is 
not  limited  to: 

(7)  Evidence  demonstrating  that  the 
expenditure  is  part  of  an  identifiable 
program  or  project  which  is  otherw  ise 
sufficiently  documented,  such  as  where 
the  expenditure  is  one  of  a  number  of 
documented  expenditures  relating  to  a 
campaign  mailing  or  to  the  operation  of 
a  campaign  office; 

[2]  Evidence  that  the  expenditure  is 
covered  by  a  preestablished  written 
campaign  committee  policy,  such  as  a 
per  diem  policy;  etc. 

(ii)  P'or  all  other  expenditures: 

(A)  If  from  the  petty  cash  fund,  a 
record  disclosing  the  identification  of 
the  payee,  the  amount  and  the  date  of 
the  expenditure;  or 

(B)  A  cancelled  check  which  has  been 
negotiated  by  the  payee  and  states  the 
identification  of  the  payee,  and  the 
amount  and  date  of  the  expenditure. 

(C)  For  purposes  of  subparagraph  (1), 
(11  CFR  9033.1(a)(1))  "payee"  means  the 
person  who  provides  the  goods  or 
services  to  the  candidate  or  committee 
in  return  for  the  expenditure  except  for 
an  advance  of  $500  or  less  for  travel 
and/or  subsistence  to  an  individual  who 
will  be  the  recipient  of  the  goods  or 
services  purchased. 

(D)  For  purposes  of  subparagraph  (1) 
(11  CFR  9033.1(a)(1)),  the  term 
"particulars"  means  the  identification  of 
the  payee,  the  date  and  amount  of  the 
expenditure,  and  a  description  of  the 
goods  or  services  purchased. 

(2)  Upon  the  request  of  the 
Commission  the  candidate  shall  supply 


an  explanation  of  the  connection 
between  the  expenditure  and  the 
campaign; 

(3)  The  candidate  shall  keep  and 
furnish  to  the  Commission  any  books, 
records,  including  bank  records  for  all 
accounts  and  supporting  documentation 
for  matching  fund  submissions,  or  other 
information  that  the  Commission  may 
request,  as  well  as  copies  of  books  and 
records  maintained  by  all  authorized 
committees  of  the  candidate. 

(4)  For  purposes  of  audit  and 
examination  pursuant  to  Part  9038.  of 
this  chapter,  and  at  the  Commission's 
request,  the  candidate  shall  gather  the 
books  and  records  specified  in 
subsection  3  in  one  centralized  location. 

(5)  The  candidate  shall  permit  an 
audit  and  examination  pursuant  to  Part 
9038  of  this  chapter  of  all  campaign 
expenditures,  including  those  made  by 
all  authorized  committees;  facilitate 
such  audit  by  making  available  office 
space,  records,  and  such  personnel  as  is 
necessary  to  the  conduct  of  the  audit 
and  examination;  and  pay  any  amounts 
required  to  be  paid  under  Part  9038  of 
this  chapter. 

(6)  The  candidate  shall  submit  the 
name  and  mailing  address  of  the  person 
who  is  entitled  to  receive  matching  fund 
payments  on  behalf  of  the  candidate 
and  the  name  and  address  of  the 
national  or  State  bank  designated  by  the 
candidate  as  a  campaign  depository  as 
required  at  11  CFR  Part  103  of  this 
chapter  and  §  9037.3. 

(7)  The  candidate  shall  prepare 
matching  fund  submissions  in 
accordance  with  Federal  Election 
Commission  Guideline  for  Presentation 
in  Good  Order. 

(8)  The  candidate  shall  comply  with 
applicable  requirements  of  Sections  431- 
434;  437b  Title  2,  U.S.  Code  and  Parts 
100-108  of  these  Regulations. 

(9)  The  candidate  shall  pay  any  civil 
penalties  included  in  a  conciliation 
agreement  with  or  imposed  under  2 
U.S.C.  437g  against  the  candidate,  the 
principal  campaign  committee  or  any 
authorized  committee  of  the  candidate. 

(b)  The  candidate  may  submit  the 
letter  containing  the  agreements 
required  under  §  9033.1  at  any  time  after 
January  1  of  the  year  immediately 
preceding  the  Presidential  election  year. 

(c)  Payments  may  be  suspended  to  a 
candidate  if  he  or  she  knowingly, 
willfully  and  substantially  fails  to 
comply  with  this  disclosure 
requirements  of  2  U.S.C.  434  and  11  CFR 
Part  104  as  specified  in  the  candidate 
agreement.  Any  determination  to 
suspend  payments  shall  be  made  in 
accordance  with  the  procedure  set  forth 
at  §  9033.a. 


§  9033^    Candidate  certifications; 
threshold  amount 

A  candidate  seeking  to  become 
eligible  to  receive  Presidential  primary 
matching  fund  payments  shall  make  the 
following  certifications  to  the 
Commission  in  a  written  statement 
signed  by  the  candidate: 

(a)  The  candidate  shall  certify  that  he 
or  she  is  seeking  nomination  by  a 
political  party  to  the  office  of  President 
in  more  than  one  State.  For  purposes  of 
this  section  in  order  for  a  candidate  to 
be  deemed  to  be  seeking  nomination  by 
a  political  party  to  the  office  of 
President,  the  party  whose  nomination 
the  candidate  seeks  must  have  a 
procedure  for  holding  a  primary 
election,  as  defined  in  11  CFR  9032.7,  for 
nomination  to  that  office. 

(1)  For  purposes  of  this  section  (11 
CFR  9033.2)  the  term  poUtical  party 
means  an  association,  committee  or 
organization  which  nominates  an 
individual  for  election  to  the  office  of 
President.  The  fact  that  an  association, 
committee  or  organization  qualifies  as  a 
political  party  under  this  section  does 
not  affect  the  party's  status  as  a 
national  political  party  for  purposes  of  2 
U.S.C.  441a(a)(l)(B)  and  441a(a)(2)(B). 

(b)  The  candidate  and  his  or  her 
authorized  committee(s)  shall  certify 
that  they  will  not  incur  quahfied 
campaign  expenses  in  excess  of  the 
limitations  under  11  CFR  Part  9035. 

(c)(l](i)  The  candidate  and  his  or  her 
authorized  committees  shall  certify  that 
they  have  received  matchable 
contributions  which,  in  the  aggregate, 
exceed  $5,000  in  contributions  from 
individuals  who  are  residents  of  each  of 
at  least  20  States,  and  which  with 
respect  to  any  individual  do  not  exceed 
$250. 

(ii)  In  order  to  be  considered  a 
resident  for  threshold  purposes,  the 
individual  need  not  meet  the 
qualifications  of  voting  residence,  but  a 
candidate  may  not  submit  contributions 
from  one  individual  as  a  resident  of 
more  than  one  State. 

(2)  For  each  State  in  which  the 
candidate  certifies  he  or  she  has  met 
this  requirement,  the  candidate  shall — 

(i)  Submit  an  alphabetical  list  of 
contributors  showing:  each  contributor's 
full  name  and  residential  address;  the 
date  of  the  deposit  into  the  designated 
campaign  depository;  the  dollar  amount 
of  each  contribution  submitted  for 
matching  purposes;  the  matchable 
portion  thereof;  the  total  amount  of  all 
matchable  contributions  submitted;  an 
indication  of  which  contributions  were 
received  as  a  result  of  entertainment 
activity;  and  for  individuals  whose 
aggregate  contributions  exceed  $100  per 


calendar  year,  the  occupation  and 
principal  place  of  business; 

(ii)  Submit  a  photocopy  of  each  check 
or  other  written  instrument  for  each 
contribution  which  the  candidate 
submits  to  establish  eligibility  for 
matching  funds.  The  photocopies  shall 
be  segregated  alphabetically  by  State, 
and  shall  be  accompanied  by  and 
referenced  to  copies  of  the  relevant 
deposit  slip. 

(3)  Contributions  which  are  not 
submitted  in  compliance  with  this 
subsection  shall  not  count  toward  the 
threshold  amount. 

(d)  The  Commission  may  conduct 
audits  of  candidate  records  and  make 
verifications  of  contributions  submitted 
under  this  section  to  determine 
eligibility  and  shall  notify  candidates  if 
it  chooses  to  conduct  such  audits  or 
verifications.  In  that  case,  the 
Commission  may,  at  its  own  discretion 
waive  the  submission  requirement  under 
subsection  (c)(2)(ll  CFR  9033.2(c)(2)). 

(e)  The  candidate  may  submit  the 
certifications  required  under  11  CFR 
9033.2  at  any  time  after  January  1  of  the 
year  immediately  preceding  the 
Presidential  election  year. 

(f)  Payments  may  be  suspended  to  a 
candidate  if  he  or  she  knowingly  and 
willfully  exceeds  the  expenditure 
hmitations  at  2  U.S.C.  441a(b).  Any 
determination  to  suspend  payments 
shall  be  made  in  accordance  with  the 
procedure  set  forth  at  11  CFR  9033.8. 

§  9033.3    IMatching  payment  threshold 
requirements. 

The  Commission  shall,  as  soon  as 
practicable  and,  during  the  Presidential 
election  year,  generally  within  5  working 
days,  examine  the  submission  under  11 
CFR  9033.1  and  9033.2  and  shall  either— 

(a)  Make  a  determination  that  the 
candidate  has  satisfied  the  minimum 
contribution  threshold  requirement 
under  11  CFR  9033.2(c);  or 

(b)  Make  an  initial  determination  that 
the  candidate  has  failed  to  satisfy  the 
matching  payment  threshold 
requirements.  The  Commission  shall 
notify  the  candidate  of  its  initial 
determination,  giving  the  legal  and 
factual  reasons  for  the  determination 
and  advising  the  candidate  of  the 
evidence  upon  which  its  initial 
determination  is  based.  The  candidate 
will  be  given  an  opportunity  to  satisfy 
the  threshold  requirements  or  to  submit 
within  30  days  of  the  receipt  of  the 
Commission's  notice  written  legal  or 
factual  materials  to  demonstrate  that  he 
or  she  has  satisfied  those  requirements. 
The  Commission  will  consider  any 
written  legal  or  factual  materials 
submitted  by  the  candidate  before 


making  its  final  determination.  Such 
materials  may  be  submitted  by  counsel 
if  the  candidate  so  desires.  A  final 
determination  that  the  candidate  has 
failed  to  satisfy  threshold  requirements 
shall  be  accompanied  by  a  written 
statement  of  reasons  for  the 
Commission's  action.  This  statement 
shall  explain  the  legal  and  factual 
reasons  underlying  the  Commission's 
determination  and  shall  summarize  the 
results  of  any  investigation  upon  which 
the  determination  is  based. 

§9033.4    inelioibility  dates  defined. 

The  ineligibihty  date  of  a  candidate  is 
determined  by  paragraph  (a),  (b),  or  (c) 
(11  CFR  9033.4  (a),  (b),  (c))  whichever 
occurs  first. 

(a)  The  ineligibility  date  shall  be  the 
day  on  which  an  individual  ceases  to  be 
a  candidate  because  he  or  she  is  not 
actively  conducting  campaigns  in  more 
than  one  State  in  connection  with 
seeking  the  Presidental  nomination.  This 
date  shall  be  the  earlier  of — 

(1)  The  date  the  candidate  publicly 
announces  that  he  or  she  will  not  be 
actively  conducting  campaigns  in  more 
than  one  State;  or 

(2)  The  date  the  candidate  notifies  the 
Commission  by  letter  that  he  or  she  is 
not  actively  conducting  campaigns  in 
more  than  one  state;  or 

(3)  The  date  which  the  Commission 
determines  under  §  9033.5  to  be  the  date 
that  the  candidate  is  not  actively 
seeking  election  in  more  than  one  State. 

(b)  The  ineligibility  date  shall  be  the 
30th  day  following  the  date  of  the 
second  consecutive  primary  election  in 
which  such  individual  receives  less  than 
10  percent  of  the  number  of  popular 
votes  cast  for  all  candidates  of  the  same 
party  for  the  same  office  in  that  primary 
election,  if  the  candidate  permitted  or 
authorized  his  or  her  name  to  appear  on 
the  ballot,  unless  the  candidate  certifies 
to  the  Commission  at  least  25  business 
days  prior  to  the  primary  that  he  or  she 
will  not  be  an  active  candidate  in  the 
primary  involved. 

(1)  The  Commission  may  refuse  to 
accept  the  candidate's  certification  if  it 
determines  under  11  CFR  9033.6  that  the 
candidate  is  an  active  candidate  in  the 
primary  involved. 

(2)  For  purposes  of  this  paragraph,  if 
the  candidate  is  running  in  two  primary 
elections  in  different  States  on  the  same 
date,  the  highest  percentage  of  votes  a 
candidate  receives  in  any  one  State  will 
govern.  Separate  primary  elections  held 
in  more  than  one  State  on  the  same  date 
are  not  deemed  to  be  consecutive 
primaries.  If  two  primary  elections  are 
held  on  the  same  date  in  the  same  State 
(e.g.,  a  primary  to  select  delegates  to  a 


UMI 


203-U 


Federal  Register  /  Vol.  44.  N'o.  66  /  Wednesday,  April  4,  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44,  No.  66  /  Wednesday.  April  4.  1979  /  Rules  and  Regulations 


20345 


national  nominating  convention  and  a 
primary  for  the  expression  of  preference 
for  the  nomination  of  candidates  for 
election  to  the  office  of  President),  the 
highest  percentage  of  votes  a  candidate 
receives  in  either  election  will  govern, 
(c)  The  ineligibility  date  shall  be  the 
last  day  of  the  matching  payment  period 
for  the  candidate  as  specified  in  11  CFR 
90J2.6. 

§  9033.5    Determination  of  inactive 
Candidacy. 

(a)  The  Commission  may  on  the  bds(s 
of  the  factors  listed  in  subsection  (e)  (11 
CFR  9033.5(e))  make  an  initial 
determination  that  a  candidate  is  no 
lor.^^er  actively  seeking  nomination  foe 
elKction  in  more  than  one  State  at  any 
tine  after  March  1  but  before  July  1  of 
the  Presidential  election  year. 

(bl  The  Commission  shall  notify  the 
candidate  in  writing  of  its  initial 
determination,  giving  the  legal  and 
factual  reasons  for  the  determination 
and  advising  the  candidate  of  the 
evidence  upon  which  its  initial 
determination  is  based  and  of  the  dnifi 
on  which  active  campaigning  in  more 
than  one  State  ceased.  The  candidate 
will  be  given  an  opportunity  to  submit 
within  15  business  days  of  receipt  of  the 
Commission's  notice,  written  legal  or 
factual  materials  to  demonstrate  that  he 
or  she  is  actively  campaigning  in  more 
than  one  Stale. 

(c)  The  Commission  will  consider  any 
written  legal  or  factual  m.aterials 
submitted  by  the  candidate  in  making  irs 
final  determination.  Such  materials  may 
be  submitted  by  counsel  if  the  candidate 
so  desires.  In  addition  prior  to  making  a 

f ina!  determination,  the  Commission  wdl 
consider  the  factors  listed  in  paragraph 
(e)  of  this  section. 

(d)  A  final  determination  of  inactive 
candidacy  shall  be  accompanied  by  a 
written  statement  of  reasons  for  the 
Commission's  action.  This  statement 
shall  explain  the  reasons  underlying  the 
Commission's  determination  and  shall 
summarize  the  results  of  any 
investigation  upon  which  the 
determination  is  based. 

(e)  In  making  its  final  determination. 
the  Commission  shall  consider,  but  is 
not  limited  to  considering,  the  following 
factors: 

(1)  The  frequency  and  type  of  public 
appearances,  speeches,  and 
advertisements; 

(2)  Campaign  activity  with  respect  to 
soliciting  contributions  or  making 
expenditures  for  campaign  purposes; 

(3j  Continued  employment  of 
campaign  personnel  or  the  use  of 
volunteers;  and 


(4)  The  release  of  committed 
delegates. 

(f)  Upon  a  final  determination  by  the 
Commission  that  the  candidate  is 
inactive,  that  candidate's  eligibility  for 
matching  payments  will  terminate. 

§  9033.6    Determination  of  active 
candidacy. 

(a)  Where  a  candidate  certifies  to  the 
Commission  under  §  9033.4(b)  that  he 
will  not  be  an  active  candidate  in  an 
upcoming  primary,  the  Commission  may 
within  10  business  days  of  receiving 
such  certification  notify  the  candidate  ,a 
writing  that  it  has  made  an  initial 
determination  that  the  candidate  is  an 
active  candidate  in  the  primary 
involved.  This  initial  determination  shall 
be  based  on  the  factors  listed  in  11  CFR 
90335(e). 

(b)  The  Commission's  notice  shall  set 
forth  the  legal  and  factual  reasons  for 
the  initial  determination  and  advise  the 
candidate  of  the  evidence  upon  which 
its  initial  determination  is  based.  The 
candidate  will  be  given  an  opportunity 
to  subm.it  within  10  business  days  of 
receipt  of  the  Commission's  notice 
written  legal  or  factual  materials  to 
demonstrate  that  he  or  she  is  not  an 
activs  candidate  in  the  primary 
involved. 

(c)  The  Commission  will  consider  any 
written  legal  or  factual  materials 
submitted  by  the  candidate  in  making  its 
final  determination.  Such  materials  may 
be  submitted  by  counsel  if  the  candidate 
so  desires.  In  addition,  prior  to  making  a 
final  determination,  the  Commisssion 
will  consider  the  factors  hsted  in  11  CFR 
90335(e). 

(d)  A  final  determination  by  the 
Commission  under  this  section  (11  CFR 
9033.6)  shall  be  accompanied  by  a 
written  statement  of  reasons  for  the 
Commission's  action.  This  statement 
shall  explain  the  reasons  underlying  th^ 
Commission's  determination  and  shall 
summarize  the  results  of  any 
investigation  upon  which  the 
determination  is  based. 

§  9033.7    Reestablishment  of  Eligibility. 

(a)  A  candidate  who  has  become 
ineligible  under  §  9033.4(a)  on  the  basis 
that  he  or  she  is  not  actively 
campaigning  in  more  than  one  state  may 
reestablish  eligibility  for  matching 
payments  by  submitting  to  the 
Commission  evidence  of  active 
campaigning  in  more  than  one  State.  In 
determining  whether  the  candidate  has 
reestablished  eligibility,  the  Commission 
will  consider,  but  is  not  Umited  to 
considering,  the  factors  listed  in  11  CFR 
9033.5(e).  The  Commission  shall  make 
its  determination  without  requiring  the 


individual  to  reestablish  eligibility  under 
11  CFR  9033.1  and  2.  The  day  the 
Commission  determines  to  be  the  day 
the  candidate  become  active  again  will 
be  the  reestablishment  of  eligibihty 
date. 

(b)  A  candidate  determined  to  be 
ineligible  under  11  CFR  9033.4(b)  by 
failing  to  obtain  the  required  percentage 
of  votes  in  two  consecutive  primaries 
may  have  his  or  her  eligibility 
reestablished  if  the  candidate  receives 
at  least  20  percent  of  the  total  number  of 
votes  cast  for  candidates  of  the  same 
party  for  the  same  office  in  a  primary 
election  held  subsequent  to  the  date  of 
the  election  which  rendered  the 
candidate  ineligible. 

§  9033.8    Suspension  of  Payments. 

(a)  If  the  Commission  has  reason  to 
believe  that  a  candidate  has  knowingly, 
willfully  and  substantially  failed  to 
comply  with  the  disclosure  requirements 
of  2  U.S.C.  434  and  11  CFR  Part  104,  or 
that  a  candidate  has  knowingly  and 
willfully  exceeded  the  expenditure 
limitations  at  2  U.S.C.  441a(b),  the 
Com.mission  may  make  an  initial 
determination  to  suspend  payments  to 
that  candidate. 

(b)  The  Commission  shall  notify  the 
candidate  of  its  initial  determination, 
giving  ihe  legal  and  factual  reasons  for 
the  detemination  and  advising  the 
candidate  of  the  evidence  upon  which 
its  initial  determination  is  based.  The 
candidate  will  be  given  an  opportunity 
within  20  days  of  the  Commission's 
notice  to  comply  with  the  above  cited 
provisions  or  to  submit  written  legal  or 
factual  materials  to  demonstrate  that  he 
or  she  is  not  in  violation  of  those 
provisions. 

(c)  The  Commission  will  consider  any 
written  legal  or  factual  materials 
subm.itted  by  the  candidate  in  making  its 
final  determination.  Such  materials  may 
be  submitted  by  counsel  if  the  candidate 
so  desires. 

(d)  A  final  determination  to  suspend 
payments  by  the  Commission  shall  be 
accompanied  by  a  written  statement  of 
reasons  for  the  Commission's  action. 

•This  statement  shall  explain  the  reasons 
underlying  the  Commission's 
determination  and  shall  summarize  the 
results  of  any  investigation  upon  which 
the  determination  is  based. 

(e)  A  candidate  whose  payments  have 
been  suspended  under  this  section  may 
become  entitled  to  receive  payments  if 
he  or  she  fulfulls  the  following 
conditions: 

(1)  For  candidates  whose  suspension 
was  based  on  failure  to  comply  with 
reporting  requirements,  compliance  with 
reporting  requirements  and  payments  or 


agreement  to  pay  any  civil  or  criminal 
penalties  resulting  from  failure  to 
comply;  or 

(2)  For  candidates  whose  payments 
were  suspended  for  exceeding 
expenditure  limitations,  repayment  of  an 
amount  equal  to  the  amount  by  which 
the  candidate  exceeded  the  expenditure 
l-mitation  and  payment  of  or  agreement 
to  pay  any  civil  or  criminal  penalties 
resulting  from  violation  of  limitation. 

PART  9034— ENTITLEMENTS 

Sec. 

9034.1  Candidate  entitlements. 

9034.2  Matchable  Campaign  Contributions. 

9034.3  Nonmatchable  Campaign 
Contributions. 

90.34.4    Use  of  Contributions  and  matching 

payments. 
9034.5     Net  outstanding  campaign 

obligations. 
Authority:  Sec.  408(r),  Pub.  L.  93-443,  88 
Stat.  1299.  as  amended  by  sec.  307(b),  Pub.  L. 
94-283.  90  Stat.  501  (26  U.S.C.  9034). 

§  9034.1    Candidate  entitlements. 

(a)  A  candidate  who  has  been  notified 
by  the  Commission  under  11  CFR  9036.1 
that  he  or  she  has  successfully  satisfied 
eligibility  and  certification  requirements 
is  entitled  to  receive  payments  in  an 
amount  equal  to  the  amount  of  each 
matchable  campaign  contribution 
received  by  the  candidate,  except  that  a 
candidate  who  has  become  ineligible 
under  11  CFR  9033.4  may  not  receive 
further  matching  payments  regardless  of 
the  date  of  deposit  of  the  underlying 
contributions  if  he  or  she  has  no  net 
outstanding  campaign  obligations  as 
defined  in  11  CFR  9034.5. 

(b)  If  on  the  date  of  ineligibility  a 
candidate  has  net  outstanding  campaign 
obligations  as  defined  under  11  CFR 
9034.5,  that  candidate  may  continue  to 
receive  matching  payments  for 
matchable  contributions  received  and 
deposited  before  December  31  of  the 
Presidential  election  year  only  if  on  the 
date  of  submission  there  are  remaining 
net  outstanding  campaign  obligations. 
The  candidate  shall  be  entitled  to 
payment  only  if  at  the  time  of 
submission  the  sum  of  the  contributions 
received  on  or  after  the  date  of 
ineligibility  plus  matching  funds 
received  on  or  after  the  date  of 
ineligibility  (on  the  basis  of  post 
ineligibility  contributions)  is  less  than 
the  candidate's  net  outstanding 
campaign  obligations.  This  entitlement 
will  be  equal  to  the  lesser  of: 

(1)  The  amount  of  contributions 
submitted  for  matching;  or 

(2)  The  remaining  net  outstanding 
campaign  obligations. 


(c)  A  candidate  whose  eligibility  has 
been  reestablished  under  §  9033.7  or 
who  after  suspension  of  payments  has 
met  the  conditions  set  forth  at  11  CFR. 
9033.8(e)  is  entitled  to  receive  payments 
for  matchable  contributions  for  which 
payments  were  not  received  during  the 
ineligibihty  or  suspension  period. 

(d)  The  total  amount  of  payments  to  a 
candidate  under  this  section  shall  not 
exceed  50%  of  the  total  expenditure 
limitation  applicable  under  2  U.S.C. 
441a(b)(l)(A)  as  adjusted  by  2  U.S.C. 
441a(c). 

§  9034.2    Matchable  campaign 
contributions. 

(a)  Contributions  meeting  the 
following  requirements  will  be 
considered  matchable  campaign 
contributions. 

(1)  The  contribution  must  be  a  gift  of 
money  made:  by  an  individual:  by  a 
written  instrument  identifying  the 
contributor  by  full  name  and  mailing 
address:  and  for  the  purpose  of 
influencing  the  result  of  a  primary 
election. 

(2)  The  contribution  shall  be 
matchable  only  to  the  extent  of  the  first 
$250  contributed  by  an  individual 
account  the  contributor  is  considered  to 
be  the  owner  whose  signature  appears 
on  the  check.  To  be  attributed  equally  to 
other  joint  tenants  of  the  account,  the 
check  or  other  accompanying  written 
document  shall  contain  the  signature(s) 
of  the  joint  tenant(s). 

(3)  In  cases  of  money  orders  which  do 
not  contain  the  signature  of  the 
contributor,  an  accompanying  written 
document  shall  contain  the  signature  of 
the  contributor. 

(4)  Checks  drawn  on  escrow  or  trust 
accounts  can  only  be  a  contribution 
from  the  person  who  has  beneficial 
ownership  of  the  account  and  therefore 
must  be  signed  by  that  person  with  the 
statement  that  the  giving  of  the 
contribution  does  not  violate  the 
conditions  of  the  trust  or  escrow 
agreement. 

(5)  Contributions  in  the  form  of  checks 
written  on  partnership  accounts  or 
accounts  of  unincorporated  associations 
or  businesses  are  matchable 
contributions,  so  long  as — 

(i)  The  checks  are  accompanied  by 
documentation  which  specifies  that  the 
contribution  is  made  by  a  specific 
individual  or  individuals; 

(ii)  Such  documentation  is  signed  by 
the  individual  or  individuals:  and 

(iii)  The  aggregate  amount  of  the 
contributions  drawn  on  a  partnership  or 
unincorporated  association  or  business 
account  does  not  exceed  $1,000  to  any 


one  Presidential  candidate  seeking 
nomination. 

§  9034.3    Nonmatchable  campaign 
contributions. 

A  contribution  to  a  candidate  other 
than  one  which  meets  the  requirements 
of  11  CFR  9034.2  is  not  matchable. 
Contributions  which  are  not  matchable 
include: 

(a)  In-kind  contributions  of  real  or 
personal  property; 

(b)  A  subscription,  loan,  advance,  or 
deposit  of  money,  or  anything  of  value; 

(c)  A  contract,  promise,  or  agreement, 
whether  or  not  legally  enforceable,  such 
as  a  pledge  card  or  credit  card 
transaction,  to  make  a  contribution  for 
any  such  purposes  (but  a  gift  of  money 
by  written  instrument  is  not  rendered 
unmatchable  solely  because  the 
contribution  was  preceded  by  a  promise 
or  pledge); 

(d)  Funds  from  a  corporation,  labor 
organization,  government  contractor, 
political  committee  as  defined  in  11  CFR 
100.14  or  any  group  of  persons  other 
than  those  under  11  CFR  9034.2(c)(4); 

(e)  Contributions  which  are  illegally 
made  or  accepted,  such  as  contributions 
in  the  name  of  anothen 

(f)  Contributions  in  the  form  of  a 
check  drawn  upon  the  account  of  a 
committee,  corporation,  union,  or 
government  contractor  even  though  the 
funds  represented  personal  funds 
earmarked  by  a  contributing  individual 
to  a  Presidential  candidate; 

(g)  Contributions  in  the  form  of  the 
purchase  price  paid  for  an  item  with 
significant  intrinsic  and  enduring  value, 
such  as  a  watch; 

(h)  Contributions  in  the  form  of  the 
purchase  price  paid  for  a  chance  to 
participate  in  a  raffle,  lottery,  or  a 
similar  drawing  for  valuable  prizes; 

(i)  Contributions  in  the  form  of  the 
purchase  price  paid  for  the  admission  to 
any  activity  that  primarily  confers 
private  benefits  in  the  form  of 
entertainment  to  the  contributor,  such  as 
a  concert,  motion  picture,  or  theatrical 
performance,  in  which  case  the  amount 
of  the  matchable  contribution  shall 
include  only  the  excess  of  the  amount 
paid  for  admission  over  the  fair  market 
value  of  all  the  benefits  available  to  the 
purchaser  of  the  ticket,  using  a  good 
faith  reasonable  estimate. 

(1)  The  fair  market  value  and  any 
amount  in  excess  of  the  fair  market 
value  of  the  benefits  conferred  shall  be 
clearly  and  separately  indicated  on  the 
promotional  material  and  the  tickets  for 
the  event,  and  a  copy  of  such  material 
and  of  a  ticket  shall  accompany  the 
submission  of  documentation  under  11 
CFR  9033.2  and  9036.2. 
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(2)  A  contribution  in  the  form  of  the 
purchase  price  paid  for  admission  to  an 
activity  that  is  essentially  political  is 
fully  matchable.  An  "essentially 
polifical'  program  is  one  the  principal 
purpose  of  which  is  political  speech  or 
discussion,  such  as  the  traditional 
political  dinner  or  reception. 

( j)  Contributions  which  are  made  by 
persons  without  the  necessary  donative 
intent  to  make  a  gift  or  made  for  any 
purpose  other  than  to  influence  the 
result  of  a  primary  election;  and 

(k)  Contributions  of  currency  of  the 
United  States  or  currency  of  any  foreign 
country. 

§  9034.4    Use  of  contributions  and 
matching  payments. 

(a)  Except  as  provided  in  paragraph 
(e)  of  this  section,  all  contributions 
received  by  an  individual  from  the  date 
he  or  she  becomes  a  candidate  and  all 
matching  payments  received  by  the 
candidate  shall  be  used  only  to  defray 
qualified  campaign  expenses  or  to  repay 
loans  or  otherwise  restore  funds  (other 
than  contributions  which  were  received 
and  expended  to  defray  qualified 
campaign  expenses),  which  were  used 
to  defray  qualified  campaign  expenses. 

(b)  Any  expenses  incurred  after  a 
candidate  reaches  the  date  of 
ineligibility  under  11  CFR  9033.4  are  not 
qualified  campaign  expenses,  except  as 
provided  in  paragraph  (c)  of  this  section. 

(c)  Winding  down  costs  shall  be 
considered  a  qualified  campaign 
expense  if  such  costs  are: 

(1)  Incurred  before  the  date  of 
ineligibility;  or 

(2)  Associated  with  the  termination  of 
political  activity,  such  as  the  cost  of 
complying  with  post  election 
requirements  of  the  Act  and  other 
necessary  administrative  costs, 
including  office  space  rental,  staff 
salaries,  etc. 

(3)  For  purposes  of  this  subsection, 
winding  down  costs  shall  be  deemed  to 
have  been  incurred  before  the 
candidate's  date  of  ineligibility  if  an  oral 
or  written  arrangement  or  commitment 
for  the  activity  was  made  on  or  before 
candidate's  date  of  ineligibility 

(d)  An  expenditure  which  is  in  excess 
of  any  of  the  limitations  under  2  U.S.C. 
441a[b)(l)(A)  shall  not  be  considered  a 
qualified  campaign  expense. 

(e)  Civil  or  criminal  penalties  paid 
pursuant  to  the  Federal  Election 
Campaign  Act  are  not  qualified 
campaign  expenses  and  can  not  be 
defrayed  from  contributions  or  matching 
payments.  Any  amounts  received  or 
expended  to  pay  such  penalties  shall  njt 
be  considered  contributions  or 
e.xpenditures,  but  such  amounts  shall  be 


reported  in  accordance  with  11  CFR  Part 
104. 

(f)  Even  though  incurred  prior  to  the 
date  an  individual  becomes  a  candidate, 
payments  made  for  the  purpose  of 
determining  whether  an  individual 
should  become  a  candidate,  such  as 
those  incurred  in  conducting  a  poll,  shall 
be  considered  qualified  campaign 
expenses  if  the  individual  subsequently 
becomes  a  candidate. 

(g)  Where  a  candidate  has  received 
matching  funds  and  is  simultaneously 
seeking  nomination  or  election  to 
another  Federal  office,  any  transfer  of 
funds  between  his  or  her  principal 
campaign  committees  or  authorized 
committees  must  be  in  accordance  with 
2  U.S.C.  441a(a)(5)(C)  and  11  CFR 
110.3(a)(l)(v). 

(h)  A  candidate  whose  eligibility  has 
been  reestablished  under  11  CFR  9033.7 
or  who  after  suspension  of  payments 
has  met  the  conditions  set  forth  at  11 
CFR  9033.8(e)  is  entitled  to  receive 
payments  for  matchable  contributions 
for  which  payments  were  not  received 
during  the  ineligibility  or  suspension 
period. 

§  9034.5    Net  outstanding  campaign 
obligations. 

(a)  A  candidate's  net  outstanding 
campaign  obligations  equal  the 
difference  between  paragraph  (a)  (1) 
and  (2)  of  this  section: 

(1)  The  total  of  all  outstanding 
obligations  for  qualified  campaign 
expenses  as  of  the  candidate's  date  of 
ineligibility  under  11  CFR  9033.4,  plus 
estimated  necessary  winding  down 
costs  as  defined  under  11  CFR  9034.4(c) 
less 

(2)  The  total  of: 

(i)  Cash  on  hand  as  of  the  close  of 
business  on  the  last  day  of  eligibility 
(including  all  contributions  received  as 
of  that  date  whether  or  not  submitted  for 
matching); 

(ii)  The  fair  market  value  of  capital    - 
assets  on  hand;  and 

(iii)  Amounts  owed  to  the  campaign  in 
the  form  of  credits,  returns,  receivables, 
or  rebates  of  qualified  campaign 
e.xpenses;  or  a  commercially  reasonable 
amount  based  on  the  collectibility  of 
those  credits,  returns,  receivables  or 
rebates. 

(b)  The  candidate  shall  submit  a 
statement  of  net  outstanding  campaign 
obligations  within  15  days  of  the 
candidate's  date  of  ineligibility. 

(c)  For  purposes  of  this  section,  a 
capital  asset  ineans  any  property  which 
has  remaining  useful  life  exceeding  1 
year  from  the  date  of  the  candidate's 
ineligibility:  Provided,  That  the  fair 


market  value  at  the  date  of  ineligibility 
exceeds  S500. 

PART  9035— EXPENDITURE 
LIMITATION 

Sec- 

9035.1  Qualified  Campaign  Expense 
Limitation. 

9035.2  Limitation  on  Expenditures  From 
Personal  or  Family  Funds. 

Authority:  Sec.  408(c).  Pub.  L.  93-443.  88 
Stat.  1.100.  as  amended  by  sec.  305(a),  307(c). 
Pub.  L  94-283.  90  Stat.  494,  501  (26  U.S.C. 
9035) 

§  9035. 1    Qualified  Campaign  Expense 
Limitation. 

No  candidate  who  has  accepted 
matching  funds  shall  knowingly  incur 
qualified  campaign  expenses  in  excess 
of  the  expenditure  limitation  applicable 
under  2  U.S.C.  441a(b)(l)(A); 

§  9035.2    Limitation  on  Expenditures  from 
Personal  or  Family  Funds. 

(a)  No  candidate  who  has  accepted 
matching  funds  shall  knowingly  make 
expenditures  from  his  or  her  personal 
funds,  or  funds  of  his  or  her  immediate 
family,  in  connection  with  his  or  her 
campaign  for  nomination  for  election  to 
the  office  of  President  in  excess  of,  in 
the  aggregate  $50,000. 

(b)  For  purposes  of  this  section,  the 
term  "immediate  family"  means  a 
candidate,  spouse,  and  any  child, 
parent,  grandparent,  brother,  half- 
brother,  sister,  or  half-sister  of  the 
candidate,  and  the  spouses  of  such 
persons. 

(c)  For  purposes  of  this  section, 
"personal  funds"  has  the  same  meaning 
as  specified  in  11  CFR  110.10. 

PART  9036— CERTIFICATION  BY  THE 
COMMISSION 

Sec. 

9036.1  Initial  certification. 

9036.2  Additional  certification. 

9036.3  Insufficient  documentation. 

9036.4  Certification  review  and  notice. 

9036.5  Resubmission  and  hearing 
opportunity. 

9036.6  Continuation  of  certification. 
Authority:  Sec.  408(c),  Pub.  L  93-^43.  88 

Stat.  1300  (26  U.S.C.  9036). 

§  9036.1    Initial  certification. 

(a)  After  a  determination  has  been 
made  that  the  candidate  has 
successfully  satisfied  the  eligibility  and 
certification  requirements  under  11  CFR 
9033.1  and  9033.2  including  the  threshold 
requirement,  the  Commission  shall  so 
notify  the  candidate  in  writing  and  shall 
request  the  submission  in  accordance 
with  paragraph  (b)  of  this  section  of  all 
contributions  received  and  deposited  by 
a  date  specified  by  the  Commission. 


(b)  Contributions  which  are  submitted 
for  purposes  of  meeting  the  threshold 
requirements  must  be  submitted  in 
accordance  with  the  Federal  Election 
Commission  Guideline  for  Presentation 
in  Good  Order. 

(c)  Within  10  calendar  days  after  the 
Commission  has  sent  notification  to  the 
candidate  under  subsection  (a)  (11  CFR 
9036.1(a)),  but  not  before  the  beginning 
of  the  matching  payment  period,  the 
Commission  shall  certify  to  the 
Secretary  of  the  Treasury  for  payment  of 
the  amount  to  which  such  candidate  is 
entitled. 

§  903.2    Additional  certifications. 

(a)  To  obtain  subsequent  certifications 
following  the  initial  certification  and 
payment,  a  candidate  shall  file  all 
information  required  for  the  initial 
eligibility  under  Part  9033,  except  that: 

(1)  The  alphabetical  listing  of 
contributors  need  not  be  segregated  by 
State; 

(2)  The  candidate  need  not  resubmit 
the  agreement  under  11  CFR  9033.1  and 
the  the  certifications  under  §  9033.2;  and 

(3)  The  occupation  and  principal  place 
of  business  need  not  be  disclosed  for 
individuals  whose  aggregate 
contributions  exceed  $100  per  calendar 
year,  except  that  such  information  is 
subject  to  recordkeeping  and  reporting 
requirements  under  2  U.S.C.  432(c)(2), 
434(b)(2)  and  11  CFR  102.9(a)(2). 
104.2(b)(2). 

(b)  Requests  for  additional 
certifications  may  be  submitted  on  dates 
to  be  determined  and  publisl\ed  by  the 
Commission  from  time  to  time. 

(c)  Except  as  provided  by  11  CFR 
9036.4,  requests  for  additional 
certification  shall  cover  a  period 
beginning  the  day  following  the  close  of 
the  period  for  the  previous  submission. 

(d)  All  submissions  for  matching 
payments  must  be  in  accordance  with 
the  Federal  Election  Commission 
Guideline  for  JPresentation  in  Good 
Order. 

(e)  The  Commission  shall  certify  to 
the  Secretary  of  the  Treasury  any 
additional  amount  to  which  a  candidate 
is  entitled  within  15  calendar  days  of 
receipt  of  information  submitted  under 
paragraph  (a)  (11  CFR  9036.2(a)),  but  not 
before  the  beginning  of  the  matching 
payment  period. 

§  9036.3    Insufficient  documentation. 

Contributions  which  are  otherwise 
matchable  may  be  rejected  for  matching 
purposes  because  of  insufficient 
supporting  documentation.  These 
contributions  may  become  matchable  if 
there  is  a  proper  resubmission  in 
accordance  with  11  CFR  9036.5  and 


9036.6.  Insufficient  documentation 
includes: 

(a)  Discrepancies  in  the  written 
instrument,  such  as: 

(1)  Instruments  drawn  on  other  than 
personal  accounts  of  contributors  and 
not  signed  by  the  contributing 
individual; 

(2)  Signature  discrepancies;  and 

(3)  Lack  of  the  contributor's  signature, 
the  amount  of  the  contribution,  or  the 
listing  of  the  committee  or  candidate  as 
payee; 

(b)  Discrepancies  between  listed 
contributions  and  supporting 
documentation,  such  as: 

(1)  The  contributor's  name  is 
misspelled; 

(2)  The  listed  amount  requested  for 
matching  exceeds  the  amount  contained 
on  the  written  instrument;  and 

(3)  A  written  instrument  has  not  been 
submitted  to  support  a  listed 
contribution; 

(c)  Discrepancies  within  or  between 
contribution  lists  submitted,  such  as: 

(1)  The  address  of  the  contributor  is 
missing  or  incomplete  or  the 
contributor's  name  is  alphabetized 
incorrectly,  or  more  than  one  contributor 
is  listed  per  item;  and 

(2)  A  discrepancy  in  aggregation 
within  or  between  submissions,  or  a 
listing  of  a  contributor  more  than  once 
within  the  same  submission. 

§  9036.4    Certification  review  and  notice. 

(a)  The  Commission  will  review  the 
submission  to  determine  if  the 
submission  meets  acceptable  standards 
of  good  order  under  11  CFR  9036.2  and 
9036.3.  Those  submissions  not  meeting 
the  standards  will  not  be  certified,  and 
the  candidate  will  be  requested  to 
resubmit  the  documentation. 
Submissions  of  a  sufficient  size  will  be 
reviewed  using  statistical  sampling,  and 
the  candidate  will  be  given  a  reduced 
amount  based  on  the  results  of  the 
sample.  (Note  that  under  11  CFR  9036.5 
contributions  which  are  sumbitted  and 
rejected  may  be  resubmitted  for 
matching.)  If  the  Commission  certifies  to 
the  Treasury  for  payment  an  amount 
which  is  less  than  the  amount  requested 
by  the  candidate,  the  Commission  shall 
notify  the  candidate  in  writing  which 
notice  or  notices  shall  include: 

(1)  The  amount  less  than  the  full 
amount  requested  for  certification; 

(2)  The  amount  of  the  contribution 
and  the  name  of  the  contributor  which 
the  Commission  considers  not 
matchable  and  the  reasons  therefor,  or, 
if  statistical  sampling  is  used,  the 
estimated  amount  of  contributions  by 
type  and  the  reason  for  rejection; 


(3)  The  amount  of  contributions  which 
are  not  in  dispute  and  which  the 
Commission  will  certify  to  the  Treasury 
for  payment;  and 

(4)  A  statement  that  the  candidate  has 
the  opportunity  to  supply  the 
Commission  with  additional 
documentation  or  other  explanation  in 
the  form  of  a  resubmission  under  11  CFR 
9036.5  in  order  as  to  make  the  disputed 
contributions  matchable. 

(b)  In  any  case  where  the  candidate  or 
his  or  her  committee  has  knowledge  that 
a  contribution  which  has  been  submitted 
for  matching  purposes  does  not  so 
qualify,  such  as  a  check  returned  to  the 
committee  for  insufficient  funds,  the 
Commission  shall  be  notified  as  soon  as 
possible  so  that  a  proper  adjustment 
may  be  made  in  the  amount  to  be  "^ 

certified. 

§  9036.5    Resubmissions  and  hearing 
opportunity. 

(a)  Contributions  which  were 
submitted  and  rejected  under  11  CFR 
9036.4  may  be  resubmitted  with  the 
necessary  information. 

(b)  In  order  to  be  reviewed,  the 
resubmission  of  disputed  contributions 
shall  be  made  on  a  separate  list 
identifying  the  submission  in  which  the 
contributions  were  originally  submitted. 

(c)  Resubmissions  must  be  presented 
to  the  Commission  at  a  time  specified 
and,  to  the  extent  approved,  will  be 
certificed  to  the  Secretary  of  the 
Treasury  within  15  calendar  days. 

(d)  If  the  candidate  chooses  to  make  a 
resubmission  and  the  Commission 
determines  that  the  disputed 
contribution  is  still  unmatchable,  the 
Commission  will  notify  the  candidate  in 
writing  of  its  determination.  The 
Commission  will  advise  the  candidate  of 
the  legal  and  factual  reasons  for  its 
determination  and  of  the  evidence  on 
which  that  determination  is  based.  The 
candidate  will  be  given  an  opportunity 
to  submit  within  30  days  of  the 
Commission's  notice  written  legal  or 
factual  materials  to  demonstrate  that  the 
contribution  is  matchable. 

(e)  The  Commission  will  consider  any 
written  legal  or  factual  materials 
submitted  by  the  candidate  in  making  its 
final  determination.  Such  materials  may 
be  submitted  by  counsel  if  the  candidate 
so  desires. 

(f)  A  final  determination  by  the 
Commission  that  a  contribution  is  not 
matchable  shall  be  accompanied  by  a 
written  statement  of  reasons  for  the 
Commission's  action.  This  statement 
shall  explain  the  reasons  underlying  the 
Commission's  determination  and  shall 
summarize  the  results  of  any 
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investigation  upon  which  the 
determination  is  based. 

§  9036.6    Continuation  of  certification. 

(a)  Candidates  who  have  received 
matching  funds  and  who  are  eligible  to 
continue  to  receive  such  funds  may 
continue  to  submit  contributions  to  the 
commission  to  be  certified  for  matching 
through  January  21  of  the  year  following 
the  election. 

(b)  No  contribution  will  be  matched  if 
it  is  submitted  after  this  period, 
regardless  of  the  date  the  contributions 
were  deposited. 

PART  9037— PAYMENTS 

S.(;. 

<«),i7  1     Paympnts  of  Presidential  Primar\ 

Matching  Funds. 
M037.2     Equiiable  Di#*ributiun  of  Funds 
^Ojr.J.     Deposits  of  Presidential  Primar\ 

Matching  Funds. 

.Authority:  See.  408(a).  Pub.  I.  9:1-44:1  HH 
S!at-  l.iOO  [lb  L'.S.C.  9037). 

^  9037.1     Payments  of  Presidential  Primary 
Matching  Funds. 

Upon  receipt  of  a  written  certification 
fiom  the  Commission,  but  not  before  the 
beginning  of  the  matching  payment 
period,  the  Secretary  of  the  Treasury  or 
his  or  her  delegate  will  promptly 
transfer  the  amount  certified  from  the 
matching  payment  account  to  the 
candidate. 

;i  9037.2     Equitable  Distribution  of  Funds 

In  making  such  transfers  to 
candidates  of  the  same  political  party, 
the  Secretary  or  his  or  her  delegate  will 
seek  to  achieve  an  equitable  distribution 
of  funds  available  in  the  matching 
payment  account,  and  the  Secretary  oi 
his  or  her  delegate  will  take  into 
account,  in  seeking  to  achieve  an 
equitable  distribution  of  funds  available 
m  the  matching  payment  account,  the 
sequence  in  which  such  certifications 
are  received. 

?  9037.3     Deposits  of  Presidential  Primary 
Matctiing  Funds. 

L!pon  receipt  of  any  matching  funds. 
the  candidate  shall  deposit  the  fu"ll 
amount  received  into  a  checking 
account  maintained  by  the  candidate's 
principal  campaign  committee  in  the 
depository  designated  by  the  candidate 

PART  9038— EXAMINATIONS  AND 

AUDITS 

Sec 

90381     Audit. 
9U(8.2     Repayments. 
9038.3     Liquidation  of  Obligations: 
Repayment. 
.\uthority:  Section  408(c).  Pub.  I.  93-J4:i  HH 
Stat.  1J00(26U.SC  9G38J. 

§9038.1     Audit. 

(a]  .After  the  close  of  a  matching 
payment  period,  the  Commission  shall 


conduct  an  audit  of  the  qualified 
campaign  expenses  of  every  candidate 
and  his  or  her  authorized  committees 
who  received  Presidential  primary 
matching  funds.  ¥ot  candidates  whose 
date  of  ineligibility  occurs  before  the 
end  of  the  matching  payment  period,  the 
audit  may  be  conducted  at  any  time 
after  the  date  of  ineligibility. 

(b)  In  addition,  the  Commission  may 
conduct  other  examinations  and  audits 
from  time  to  time  as  it  deems  necessary 
to  carry  out  the  provisions  of  this 
subchapter. 

!j  9038.2    Repayments. 

(a)  If  the  Commission  determines  that 

(1)  Any  portion  of  the  payments  made 
to  a  candidate  from  the  matching 
payment  account  was  in  excess  of  the 
aggregate  amount  to  which  such 
candidate  was  entitled;  or 

(2)  Any  amount  of  any  payment  made 
to  a  candidate  from  the  matching 
payment  account  or  any  contributions 
rec;eived  by  the  candidate  were  used  for 
any  purposes  other  than — 

(i)  To  defray  qualified  campaign 
e.xpenses:  or 

(ii)  To  repay  loans  which  were  used  to 
dt.'fray  qualified  campaign  expenses;  or 

(iii)  To  restore  funds  (other  than 
contributions  which  were  received  and 
expended  to  defray  qualified  campaign 
expenses)  which  were  used  to  defray 
qualified  campaign  expenses;  or 

[3]  Any  amounts  spent  by  the 
candidate  from  matching  funds  or  from 
private  contributions  were  not 
documented  in  accordance  with  11  CFK 
9033. 1(a)(1);  the  Commission  shall  notify 
the  candidate  a.s  soon  as  possible,  but 
no  later  than  3  years  after  the  end  of 
such  matching  payment  period.  The 
candidate  shall  repay  to  the  Secretary  of 
the  Treasury,  within  90  days  of  the 
notice,  an  amount  equal  to  the  amount 
improperly  paid  under  §  9038.2(a)(1).  an 
amount  equal  to  the  amount  improperly 
expended  under  11  CFR  9038.2(a)(2).  or 
an  amount  equal  to  the  amount  of  any 
expenditure  which  is  improperly 
documented  under  11  CFR  9038"2(a)(3) 
The  Commission's  notice  shall  set  forth 
the  legal  and  factual  reasons  for  the 
determination  that  a  repayment  is 
required  and  shall  also  advise  the 
candidate  of  the  evidence  upon  which 
that  determination  is  based.  Upon 
application  by  the  candidate,  the 
Commission  may  grant  a  90  day 
extension  of  the  repayment  period. 

(b)  If  the  candidate  disputes  the 
Commission's  determination  that  a 
repayment  is  required,  he  or  she  shall  be 
given  an  opportunity  to  submit  in 
writing,  w  ithin  30  days  of  receipt  of  the 
Commission's  notice,  legal  or  factual 
materials  to  demonstrate  that  a 
repaynu'nt  is  not  required. 


(c)  The  Commission  will  consider  any 
written  legal  or  factual  materials 
submitted  by  the  candidate  in  making  it.s 
final  determination.  Such  materials  may 
be  submitted  by  counsel  if  the  candidate 
so  df'sires. 

(d)  A  final  determination  by  the 
Commission  that  a  candidate  must 
repay  a  certain  amount  shall  be 
accompanied  by  a  written  statement  of 
reasons  for  the  Commission's  action. 
This  statement  shall  explain  the  reasons, 
underlying  the  Commission's 
determination  and  shall  summarize  the 
results  of  any  investigation  upon  which 
the  determination  is  based. 

(e)  The  Candidate  shall  repay  to  the 
Secretary  of  the  Treasury  the  amount 
specified  by  the  Commission  in  its 
notii:e  of  final  determination  within  20 
days  from  the  date  the  notice  is  received 
by  the  candidate.  Upon  application  by 
the  candidate,  the  Commission  may 
grant  a  90  day  extension  of  this  period 

§  9038.3     Liquidation  of  obligations; 
repaymenL 

(a)  Amounts  received  by  the 
candidate  from  the  matching  payment 
account  may  be  retained  for  6  months 
after  the  end  of  the  matching  payment 
period  and  may  be  used  to  pay  qualified 
campaign  expenses  incurred  by  the 
candidate, 

(b)  After  all  obligations  have  been 
liquidated,  the  candidate  shall, so  inform 
the  Commission  in  writing. 

(c)(l )  If  on  the  last  day  of  candidate 
eligibility  the  candidate's  net 
outstanding  campaign  obligations,  as 
defined  in  11  CFR  90;i4.5,  reflect  a 
surplus,  the  candidate  shall  within  30 
days  of  the  ineligibility  date  repay  to  the 
Secretary  of  the  Treasury  an  amount 
which  represents  the  amount  of 
matching  funds  contained  in  the 
candidate's  surplus.  The  amount  shall 
be  an  amount  equal  to  that  portion  of 
the  surplus  which  bears  the;  same  ratio 
to  the  total  surplus  that  the  total  amount 
received  by  the  candidate  from  the 
matching  payment  account  bears  to  the 
total  d(!posits  made  to  the  candidate's 
accounts 

(2)  For  purposes  of  this  subsection, 
total  deposits  shall  be  considered  all 
deposits  to  all  candidate  accounts  minus 
transfers  between  accounts,  refunds, 
rebates,  reimbursements,  checks 
returned  for  insufficient  funds,  proceeds 
of  loans  and  other  similar  amounts. 

Dated   .M.in.ii  28.  1979. 

loan  D  .\ikeo». 

Chuirnnir  f-'t^derai  t/ectior  Conwi>t'S!on. 
[H<  IJoc  ~!»-l(n<]l  Ftlcl  »-3-79l  8:45  dm| 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

(33  CFR  Part  343] 

Evaluation  of  Nonstructural  Measures 
[ER  1105-2-353];  Proposed  Evaluation 
Procedures 

agency:  Corps  of  Engineers.  DOD 
action:  Proposed  rule. 

SUMMARY:  This  regulation  establishes 
guidance  for  evaluation  of  the  eronomit 
feasibility  of  using  nonstructural 
measures  for  prevention  of  flood 
damages.  This  regulation  is  consisteni 
with  the  substantive  planning 
requirements  of  the  U.S.  Water 
Resources  Council  (WRC).  Principles 
and  Standards  (P&S).  The  evaluation 
procedures  will  be  used  by  the  U.S. 
Army  Corps  of  Engineers  in  the  Civil 
Works  planning  program. 

DATE:  Comments  on  the  proposed 
evaluation  procedures  may  be  sent  to 
the  address  below  on  or  before  May  21 
1979. 

ADDRESS:  Department  of  the  Army 
Office  of  the  Chief  of  Engineers  ATTN 
DAEN-CWP-A,  Washington,  DC.  20314. 

FOR  FURTHER  INFORMATION  CONTACT:  Ed 

Cohn,  Chief  of  Economic  Social  Section. 
Plan  Formulation  and  Evaluation  Branch 
Planning  Division,  Directorate  of  Civil 
Works  (202)  693-7320. 

SUPPLEMENTARY  INFORMATION:  In 

Section  73  of  the  Water  Resources 
Development  Act  of  1974,  Congress 
established  a  policy  that  full 
consideration  be  given  to  nonstructural 
alternatives  for  Flood  Plain 
Management.  Section  73  requires  thai: 

"In  the  survey,  planning,  or  design  by  any 
Federal  agency  of  any  project  involving  flood 
protection,  consideration  shall  be  given  to 
nonstructural  alternative  to  prevent  or  redui.e 
flood  damages  including,  but  not  limited  to. 
floodproofing  of  structures:  flood  plain 
regulation;  acquisition  of  flood  plain  lands  for 
recreational,  fish  and  wildlife,  and  other 
public  purposes:  and  relocation  with  a  virw 
of  formulating  the  most  economically, 
soci.illy.  and  environmentally  acceplaliif 
means  of  reducing  or  preventing  flood 
damages." 

In  his  message  to  Congress  of  |une  b. 
1978  on  water  policy,  the  President  also 
emphasized  the  explicit  formulation  and 
consideration  of  nonstruc;tural 
alternatives  whenever  structural 
alternatives  are  considered. 

This  regulation  addresses  the 
evaluation  of  the  National  Economic 
Development  (NED)  benefits  and  costs 


resulting  from  two  of  the  nonstructural 
measures  identified  in  Section  73,  Pub. 
L  93-251.  Benefit  evaluation  of  other 
types  of  flood  damage  prevention 
measures  is  contained  in  33  CFR  Part 
341.  The  public  is  invited  to  participatf 
in  the  adoption  of  final  rules  on  the 
methodologies  to  evaluate  evacuation 
and  relocation  alternatives.  Of 
particular  concern  to  the  Corps  of 
Engineers  is  that  nonstructural  measures 
be  evaluated  according  to  sound 
economic  principles.  The  proposed 
evaluation  procedures  have  been 
determined  by  the  Department  of  th*^ 
Army  to  be  the  most  appropriate 
application  of  economic  theory  to 
evacuation  and  relocation  for  flood 
damages  prevention. 

In  his  water  policy  message,  the 
President  also  directed  the  Water 
Resources  Council  to  prepare  a  manual 
which  will  ensure  that  benefits  and 
costs  all  calculated  using  the  best 
techniques  and  will  provide  for 
consistent  application  of  the  Principles 
and  Standards.  This  regulation  will  be 
revised,  as  required,  to  be  consistent 
with  the  manual. 

Note. — The  Corps  of  Engineers  has 

determined  that  this  regulation  does  not 

contain  a  major  proposal  requiring 

preparation  of  an  Inflation  Impact  Statement 

under  Executive  Order  11821  and  0MB 

circular  A-107. 

Dated:  March  27.  1979.  ^ 

WUIian  E.  Lake). 

L:riitrnan!  Colonot.  Corps  lyf  Engineers.  Assistant  Exucvtiv*- 
lyirpcior  Enf^inrer  Staff. 

PART  343— EVALUATION  OF 
NONSTRUCTURAL  MEASURES  [ER 
1105-2-3531 

Set 

343.1  Purpose. 

343.2  Applicabihty. 

343.3  Reference. 
3434  Policy. 

,343.5    General  principles  and  standards  of 
benefit  evaluation. 

343.6  Analysis  of  with  and  without  project 
conditions. 

343.7  Benefit  measurement. 

343.8  NED  costs. 

343.9  Presentations. 

APPENDIX  A— Illustrative  Presentation 

Format. 

Authority:  Sec.  73.  Water  Resources 
Development  Act  of  1974,  Pub.  L.  93-251,  8B 
Slat.  32(U.S.C.  701b-ll|. 

§  343. 1    Purpose. 

This  regulation  provides  instructions 
for  the  evaluation  of  National  Economic 
Development  (NED)  benefits  and  costs 
for  evacuation  and  relocation  as  non- 
structural measures  for  Flood  Plain 
Management. 


§  343.2    AppiicabUity. 

This  regulation  is  applicable  to  all 
OCE  elements  all  field  operating 
agencies  having  Civil  Works 
responsibilities. 

S  343.3    Reference. 

(a)  Section  73,  Pub.  L.  93-251,  Water 
Resources  Development  Act  of  1974  (88 
Stat.  32,)  March  7. 1974. 

(b)  Pub.  L.  91-646,  Uniform  Relocation 
Assistance  and  Real  Property  Policy  Act 
of  1970.  (42  U.S.C.  4601-1651),  January  2. 
1971.  Initial  Edition. 

(c)  Executive  Order  11988,  Flood  Plain 
Management  (43  FR  6030,  February  12. 
1978) 

(d)  Part  351  of  this  Chapter. 

§  343.4    Policy. 

Section  73  of  the  Water  Resources 
Development  Act  of  1974  (Pub.  L.  93- 
251)  indicates  congressional  intent  that 
full  consideration  be  given  to  non- 
structural alternatives  for  Flood  Plain 
Management.  In  a  message  to  Congress 
of  June  6, 1978  on  water  policy,  the 
President  directed  the  Water  Resources 
Council  to  improve  implementation  of 
the  Principles  and  Standards  (P&S)  by 
"requiring  the  explicit  formulation  and 
consideration  of  a  primarily  non- 
structural plan  as  one  alternative 
whenever  structural  water  projects  or 
programs  are  planned."  The  President 
also  emphasized  a  commitment  to 
national  enconomic  development  and 
environmental  quality  as  the  basic 
planning  objective  of  the  P&S  in  his 
water  policy  message.  Part  341  of  this 
Chapter  states  the  principles,  standards 
and  procedures  for  evaluating  NED 
benefits  for  all  Flood  Plain  Management 
plans.  This  regulation  interprets  and 
supplements  that  regulation  for  the 
specific  cases  of  evacuation  and 
relocation. 

§  343.5    General  principles  and  standards 
of  benefit  evaluation. 

As  stated  in  Section  341.21  of  this 
Chapter,  programs  affecting  water  and 
related  land  resources  may  contribute  to 
NED  by  making  adjustments  in  the 
manner  and  mode  of  flood  plain  land 
use  in  recognition  of  the  flood  hazard.  In 
such  cases,  the  proper  benefit  standard 
is  the  willingness  of  users  (benefiting 
activities)  to  pay  for  implementation  of 
the  plan.  Section  341.22  of  this  Chapter. 
In  evaluating  evacuation  and  relocation 
plans,  the  term  "user"  must  be  broadly 
construed  because  a  key  part  of  the 
evaluation  of  these  kinds  of  plans  is  the 
evaluation  of  the  economic  externalities 
associated  with  existing  uses  of  the 
flood  plains.  Measurement  of  these 
externalities  is  discussed  in  paragraph  7. 


Relocation  or  evacuation  of  existing 
flood  plain  activities  may  be 
economically  justified  in  situations 
where: 

(a)  The  use  (with  the  project)  of  the 
flood  plain  in  a  way  compatible  with  the 
flood  hazard  (e.g..  recreational)  yields  a 
higher  net  economic  return  than  the 
current  use  of  the  flood  plain,  or 

(b)  The  current  (without  project)  use 
of  the  flood  plain  has  greater  costs  than 
benefits  from  a  national  perspective  and 
is  maintained  either  because  of  a  lack  of 
information  on  the  part  of  the  flood 
plain  occupants  or  because  part  of  the 
cost  of  flood  damages  have  been 
externalized. 

§  343.6    Analysis  of  with  and  without 
project  conditions. 

The  economic  justification  of  any 
measure,  whether  structural  or  non- 
structural, which  cause  a  change  in  the 
use  of  the  flood  plain  must  be  based  on 
an  increase  in  the  national  income  as  a 
result  of  a  more  efficient  use  of  water 
and  land  resources  with  versus  without 
the  project.  Therefore,  in  accounting  for 
the  benefits  of  relocation  or  permanent 
evacuation  measures,  an  evaluation  of 
the  use  which  will  be  made  of  the  flood 
plain  after  such  measures  are 
implemented  is  required.  Thus,  a  careful 
assessment  of  the  value  of  the  affected 
flood  plain  with  the  project  as  well  as 
without  the  project  is  an  important  part 
of  any  evaluation  of  these  types  of  flood 
damage  reduction  measures.  In 
projecting  the  with-project  condition,  a 
broad  range  of  alternatives  should  be 
considered  to  insure  that  the  highest  and 
best  use  of  the  flood  plain  is  identified. 
In  projecting  the  without  condition, 
careful  consideration  of  the  economic 
life  of  structures  in  the  flood  plain  must 
be  made.  Hence,  the  analyst  must 
determine  if,  without  a  project,  the 
existing  activities  would  leave  the  flood 
plain.  This  determination  should  be 
based  upon  a  number  of  factors, 
including  a  comparison  of  the  benefits  of 
continued  flood  plain  occupancy  in  light 
of  flood  damages  and  related  expenses 
actually  borne  by  the  individual 
occupant,  the  social  setting,  and  recent 
versus  projected  flood  history.  In  no 
event  will  benefits  be  claimed  for 
relocating  or  evacuating  new  structures 
which  might  locate  on  the  flood  plain 
without  a  project. 

§  343.7    Benefit  measurement. 

The  benefit  from  relocation  and 
evacuation  plans  is  the  net  income 
earned  by  activities  occupying  the  flood 
plain  with  the  project  plus  that  portion 
of  the  flood  damages  reduced  by  the 
project  which  is  not  borne  by  the 


without-project  flood  plain  occupants. 
Reduction  of  flood  damages  projected  to 
be  borne  by  without-project  flood  plain 
occupants  are  not  to  be  counted  as 
project  benefits. 

(a)  The  net  income  (earned)  with  the 
project  may  be  estimated  directly  based 
on  an  analysis  of  a  specific  land  use 
with  the  project.  An  example  of  this 
approach  would  be  where  the  lands 
would  be  developed  for  receation.  The 
projected  recreation  benefits  would 
constitute  the  gross  income  (earned  on 
the  flood  plain)  and  would  be  shown  as 
a  project  benefit.  Alternatively,  in 
situations  where  no  specific  public  use 
is  planned  and  the  land  could  be  resold 
with  an  encumbered  title  which  assures 
that  future  uses  would  be  consistent 
with  Executive  Order  11988  on  Flood 
Plain  Management,  the  estimated 
market  value  of  the  land  with  an 
encumbered  title  will  be  included  as  a 
benefit. 

(b)  An  open  space  use  of  the  flood 
plain  with  project  may  give  rise  to  a 
positive  externality  on  adjacent  lands. 
This  positive  externality  reflects  the 
amenity  of  living  near  park  land  or  open 
space  and  may  be  measured  as  the 
projected  increase  in  market  value  of 
property  adjacent  to  the  encumbered 
flood  plain.  Such  benefits  must  meet  the 
test  of  any  NED  benefit  and,  thus  must 
be  documented  by  empirical  evidence. 
Care  must  also  be  taken  to  avoid  double 
counting  of  benefits,  e.g.,  changes  in     ■ 
market  value  of  properties  adjacent  to  a 
restored  flood  plain  may  reflect 
recreation  or  open  space  benefits  to 
occupants  of  those  properties. 

(c)  Without-project  land  uses  result  in 
flood  damages  and  other  costs 
associated  with  occupation  of  the  flood 
plain  by  activities  which  are 
incompatible  with  the  flood  hazard.  The 
portion  of  these  costs  actually  borne  by 
flood  plain  activities  themselves  are 
reflected  in  the  market  value  of  the  flood 
plain  lands.'  The  other  part  of  the  costs 
is  external  to  the  activities  in  the  flood 
plain.  These  external  costs  of  flood  plain 
occupancy  are  typically  borne  by 
taxpayers  or  firms  providing  services  to 
flood  plain  activities.  Examples  of  such 
costs  are  subsidized  flood  insurance, 
flood  emergency  costs  and  flood 
damages  to  utility,  transportation  and 
communication  systems.  Reduction  of 
externalized  costs  of  flood  plain 


'  Market  values  of  land  also  reflect  the  e.\tent  of 
knowledge  of  the  flood  threat,  attitudes  toward  risk, 
private  discount  rates  and  planning  horizons, 
locational  advantage,  projected  land  uses,  and 
availability  of  alternative  parcels.  While  limited 
awareness  of  the  flood  hazard  may  result  in  a  over- 
valuation of  flood  plain  lands  by  the  market,  there  is 
no  basis  for  either  adjusting  project  costs  or  benefits 
to  account  for  this. 


occupancy,  that  is,  reduction  of  costs 
not  borne  by  the  flood  plain  activities 
can  be  a  major  benefit  of  projects  to 
evacuate  or  relocate  flood  plain 
activities.  Reduction  of  flood  damages 
borne  by  flood  plain  activities,  because 
they  are  already  accounted  for  in  the 
fair  market  value  of  flood  plain 
properties,  cannot  be  claimed  as  a 
project  benefit. 

(d)  One  category  of  external  costs 
associated  with  flood  plain  occupancy 
that  can  be  avoided  by  a  removal  plan  is 
public  compensation  for  private  flood 
damages  through  the  subsidized  Federal 
Flood  Insurance  Program.  Expressing 
savings  in  these  external  costs  as 
project  benefits  is  appropriate  for 
properties  in  communities  which 
participate  in  the  Federal  Flood 
Insurance  Program  or  are  expected  to 
participate  in  the  without-project 
condition.  This  benefit  is  based  on 
reduction  of  insurable  flood  damages. 
Insurable  flood  damages  are  to  be 
projected  over  the  life  of  the  project 
with  careful  attention  being  paid  to  the 
projected  without  condition.  The 
projection  of  insurable  flood  damages  is 
to  be  based  upon  traditional  depth- 
damage-frequency  relationships  used  in 
projecting  total  flood  damages. 
However,  projected  total  damages  are  to 
be  reduced  by  subtracting  (1)  losses 
which  are  non-insurable  either  because 
they  are  not  in  insurable  loss  categories 
or  they  exceed  the  coverage  limits  of  the 
subsidized  program;  (2)  the  deductible 
portion  of  each  expected  flood  damage 
event;  and  (3)  the  annual  cost  of  the 
insurance  premium  paid  by  the 
policyholders.  For  this  benefit 
calculation,  it  is  to  be  assumed  that  all 
eligible  parties  purchase  subsidized 
insurance.  This  assumption  is 
appropriate  because  the  market  value  of 
properties  which  determine  project  costs 
reflect  the  availability  of  the  program, 
not  the  extent  of  its  utilization  by 
current  flood  plain  occupants. 

(e)  A  national  cost  of  the  flood 
insurance  program  is  the  cost  of  its 
administration.  For  flood  insurance 
policies  actually  in  effect  at  the  time  of 
the  study,  a  benefit  equal  to  the  cost  for 
servicing  the  poHcies  can  be  claimed. 
This  benefit  may  be  based  upon  the 
average  cost  per  policy  including  agent 
commission  servicing  and  claims 
adjusting  costs.  FIA  should  be  contacted 
to  obtain  such  costs. 

(f)  Other  public  or  otherwise 
externalized  costs  associated  with  use 
of  the  flood  plain  costs  which  can  be 
avoided  by  evacuation  or  relocation  of 
these  flood  plain  activities  are  project 
benefits.  Examples  of  such  costs  are 
emergency  evacuation  costs,  flood 
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fighting  costs,  and  repairs  to  public 
facilities  and  utilities  as  a  result  of  flo-id 
losses.  Whenever  these  costs  are  not 
specifically  charged  to  Oood  plain 
occupants,  they  are  a  proper  NED 
benefit  of  plans  which  remove  activities 
from  flood  plains. 

§  343.8    NED  costs. 

The  principle  is  that  the  .\'ED  costs  are 
those  which  renect  fair  market  values. 
Therefore,  increased  acqaisition  costs 
due  to  Pub.  L.  91-646.  Uniform 
Relocation  Assistance  and  Real 
Property  Policy  Act  of  1970,  will  be 
treated  as  financial  cos's  only  and  will 
be  assumed  to  at  least  equal  the  soch^J 
ber.cfits  thus  derived.  The  BCR  will 
excivide  such  costs  a-^.d  benefits  En  the 
case  of  physical  relocation  of  structurej, 
a  benefit  equal  to  the  market  value  of 
the  relocation  sites  with  the  relocated 
structures  should  be  claimed.  In  the  cast:? 
of  evacuation,  a  cost  offset  equal  to  the 
nuirket  value  of  salvageable  material 
should  be  claimed.  In  estimating  annual 
O.'^M  costs  when  a  specif'c  with  project 
land  use  is  planned,  the  repair  of  flood 
damages  to  any  facilities  :c  be  placed 
on  the  r.ood  plain  must  be  included  a.s  i 
project  cost.  .^Iso  the  costs  of  cleanup  of 
debris  deposited  by  floods  should  be 
included  if  appropriate  to  the  with- 
p''o;ect  use  of  the  flood  plain. 

5  343.9    Presentations. 

Illustrative  presentation  formats  are 
shown  in  Appendix  A. 
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-Illustrati*.  e  Pre  mentation 


Accounting  for  NED  Berefits  and  Costa  of 
Permanent  Evaluation  and  Relocation 
Measures  Which  Reduce  Flood  Damagea 

Example  I:  Plan  Which  Permanently 
Evacuates  Current  Us^s  From  Flood  Plain 
and  Converts  Flood  Plain  to  New  Use  But 
Does  Not  Physically  Relocate  Structures  to 
F'jod-Free  Sites 

XED  costs 

First  Costs. — .'Acquisition  of  Land.9  .md 
Structures  in  Flood  Plain  at  Fair  Markr^t 
Value  (Exclude  Pub.  L  91-646  Costs  from 
Economic  Costs) 

Removal  of  Structures  from  Flood  Plaai 
(Ne*  df  Market  Value  of  Salvageable  Itenuj) 

Conversion  of  Vacated  Flood  Plains  to 
New  L'se 

Contingencies 

Engi'ieering.  Supervision  and 
Administration 

Arnjdl  Costs — Interest  and  Atrtortization 
of  Fi.-st  Costs  Operations  and  Maintenance 
-Associated  with  New  Use 

XED  benefits 

Annual  Benefits. — Reduction  of 
Externalized  Flood  Damages,  e.g..  Reduction 
of  Insurable  Flood  Damages,  Reduction  of 
Emergency  Evacuation  Costs  and  Other 


Emergency  Costs,  Reduction  of  Flood 
Damages  to  Utility.  Transportation  and 
Communication  Systems,  and  Other  Public 
Savings  (e.g.,  Savings  in  Insurance  Co.Ttpany 
A.inrinistration  Costs) 

Benefits  from  Flood  Plain's  New  Use.  e.g.. 
Value  of  Recreation  Visitor  Day 

Other,  eg  .  Locational  advantdge  .Accruing 
to  Off-Flood  Plain  Properties  Adjacent  to 
Open  Space 

E.\amp!e  11:  Plan  Which  Permanently 
Evacuates  Current  Uses  From  Flood  Plain. 
Converts  Flood  Plain  to  New  Use  and 
Relocates  Structures  to  Flood-Free  Sites 

NED  costs 

First  Costs. — Acquisition  of  Lands  and 
Structures  in  Flood  Plain  at  Fair  Market 
Value  [Exclude  Pub.  L.  91-646  Costs  from 
Economic  Costs) 

Acquisition  of  Lands  for  Relocation  Sites 

Preparation  of  Relocation  Sites 

Transfer  of  Structures  to  Relocation  Sites 

Conversion  of  Vacated  Flood  Plain  Lands 
to  New  Use 

Contingencies 

Engineering,  Supervision  and 
Administration 

Annual  Costs  — Interest  and  .\mortizauon 
of  Firs'.  Costs.  Operations  and  Maintenance 
.Associated  with  New  Use  (If  .Applicable) 

NED  benefits 

Annual  Benefits. — Reduction  of 
Externalized  Flood  Damages,  e.g..  Reduction 
of  Insurable  P'iood  Damages.  Reduction  of 
Eme."gency  Evacuation  Costs  and  Othtr 
Emergency  Costs.  Reduction  of  Flood 
Damages  to  Utility,  Transportation  and 
Communication  Systems,  and  Other  Public 
Savings  (eg.  Savings  in  Insurance  Company 
Administration  Costs) 

Annualized  .Market  Value  of  Relocation 
Sites  with  Structures 

Benefits  from  Flood  Plains  in  New  Use,  eg., 
•Annualized  .Market  Value  of  Urban  Renewal 
Lands  for  Uses  Compatible  with  Flood 
Hazard 

"Other,  eg  .  Locational  Advantage  Accruing 
to  Off-Flood  Plain  Properties  Adjacent  to 
Open  Space 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Agenda  of  Certain  Regulatory  Matters 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  Commission 
Agenda. 

SUMMARY:  The  Securities  and  Exchange 
Commission  has  determined  to  publish  a 
listing  of  anticipated  major  rulemaking 
and  related  regulatory  matters  likely  to 
be  considered  by  the  Commission  during 
the  balance  of  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Delaney,  Office  of  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  D.C.  20549.  (202)  755-1160. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
has  traditionally  been  sensitive  to  the 
need  to  broaden  public  participation  in 
the  Commission's  regulatory  processes 
and  to  promote  public  understanding  of 
the  Commission's  work.  Consistent  with 
that  policy,  the  Commission  has 
determined  to  publish  the  following 
agenda  of  anticipated  major  rulemaking 
and  related  regulatory  matters  likely  to 
be  considered  by  the  Commission  during 
the  balance  of  1979.* 

This  agenda  is  based  upon 
Commission  priorities  at  the  time  of 
publication.  Because  the  Commission 
must  respond  to  developments  in  the 
capital  markets,  changes  in  economic 
conditions  new  Congressional  priorities 
and  similar  circumstances  not  readily 
predictable,  this  agenda  is  not 
necessarily  definitive.  Additionally,  this 
agenda  does  not  include  matters  which, 
although  under  consideration,  have  not 
yet  evolved  to  a  point  in  the  deliberative 
process  where  public  Commission 
action  may  be  anticipated.  Accordingly, 
while  the  Commission  believes  that  the 
information  set  forth  herein  should  be  of 
substantial  benefit  to  those  with  an 
interest  in  the  Commission's  work, 
persons  affected  by  Commission  action 
should  not  rely  solely  upon  this  agenda 
for  guidance. 


■  111  ihrtt  rejjdrd.  Chairman  Wiiliams.  in  a  letter 
dated  January  9.  1979.  to  Douglas  M.  Costle. 
Chairman  of  the  U.S.  Regulatory  Council,  stated  that 
the  Commission  v.as  presently  preparing  a 
regul.'tcry  agenda  and  that  a  copy  would  be 
provided  to  the  Regulatory  Councd.  A  copy  of  that 
letter,  along  with  an  accompanying  memorandum 
detailing  the  Commissions  recent  efforts  to 
iniplempnl  regulatory  reforms  is  on  file  under  the 
tide  "Commission  Regulatory  Reform  Initiatives." 
and  available  for  public  inspection  at  the 
Commission's  Public  Reference  Room,  1100  L  Street. 
N.VV..  Washington,  DC.  20549. 


A.  Signincant  Initiatives  in  the  Areas  of 
Capital  Formation  and  Corporate  Disclosure 

1.  Tender  Offer  Rule  Proposals.  The 
Commission  has  recently  proposed  rules 
which  would  provide  specific  filing  and 
disclosure  requirements,  and  additional 
substantive  regulatory  protection  for 
public  investors  with  respect  to  certain 
cash  tender  offers  and  exchange  tender 
offers.  In  addition,  these  proposals 
embody  antifraud  provisions  which 
would  apply  to  all  tender  offers.  The 
Commission  intends  to  consider  the 
proposed  rules  as  soon  as  possible 
following  completion  of  the  staffs 
analysis  of  the  public  comments.  The 
public  comment  period  expires  March 
30.  1979.  For  further  information,  see 
Securities  Act  Release  No.  6022. 
[February  5.  1979)  (44  FR  9956). 

2.  Proposed  Rules  Concerning 
Activities  of  Public  Companies  Which 
Seek  to  Become  Private  Corporations. 
The  staff  of  the  Commission  is  presently 
studying  certain  rule  proposals,  on 
which  public  comment  was  solicited 
during  1977,  with  respect  to  "going 
private  "  transactions.  These  proposals 
would  create  disclosure  requirements 
and  other  substantive  regulations  where 
such  transactions  involve  tender  offers, 
and  possible  antifraud  regulations 
based,  in  part,  upon  the  fairness  of  the 
transactions  to  public  shareholders.  The 
Commission  will  consider  whether  to 
adopt  the  proposed  rules  upon  the 
completion  of  the  staffs  study.  For 
further  information,  see  Securities 
Exchange  Act  Release  No.  14185 
(November  17. 1977)  (42  FR  60090). 

3.  Small  Business  Capital  Formation. 
The  Commission  has  recently  concluded 
a  series  of  public  hearings,  held  at 
various  locations  throughout  the 
country,  which  were  designed  to 
examine  the  effects  of  the  Commission's 
rules  and  regulations  on  the  ability  of 
small  businesses  to  raise  capital. 
Seve.'-al  important  initiatives  have 
already  been  implemented  by  the 
Commission,  and  the  staff  is  presently 
studying  additional  proposals  which 
include  simplified  registration  forms  for 
small  issues  of  securities  and  the  easing 
of  certain  restrictions  under  Regulation 
A.  The  Commission  will,  over  the  next 
several  months,  consider  these  and 
other  proposals  resulting  from  the  staffs 
comprehensive  analysis  of  the  views 
expressed  it  the  public  hearings.  For 
further  information,  see  Securities 
Exchange  Act  Release  Nos.  14529  and 
14530  (March  6, 1978)  (43  FR  10876  and 
10888). 

4.  Corporate  Governance.  In  April 
1977.  the  Commission  announced  a 
comprehensive  study  of  the  difficult 


issues  relating  to  corporate  governance 
and  corporate  accountability.  During 
1978.  the  Commission  conducted 
hearings  in  four  cities  concerning  ways 
in  which  corporate  accountability  could 
be  strengthened  and  shareholder 
participation  in  corporate  governance 
could  be  enhanced.  The  Commission    ■ 
subsequently  proposed,  and  recently 
adopted  in  modified  form,  rules  to 
expand  and  supplement  disclosures 
made  to  shareholders  in  proxy 
statements.  These  rules  are  intended  to 
provide  investors  with  enhanced 
information  on  the  structure, 
composition  and  function  of  corporate 
boards  of  directors. 

The  Commission  anticipates  that  a 
staff  report  on  corporate  governance 
issues  will  be  completed  prior  to  the 
close  of  1979.  Following  publication  of 
this  report,  the  Commission  will 
consider  what  further  action,  if  any,  is 
appropriate.  For  further  information,  see 
Securities  Exchange  Act  Release  No. 
15384  (December  6, 1978)  (43  FR  58522). 

5.  Projections.  The  Commission  has 
proposed  for  public  comment  a  rule 
which  would  provide  a  "safe-harbor" 
from  liability  under  the  Federal 
securities  laws  for  certain  management 
projections  of  revenues,  income  and 
earnings  per  share.  The  Commission  will 
consider  the  proposed  rule  after  the  staff, 
has  completed  its  review  of  the  public 
comments.  For  further  information,  see 
Securities  Act  Release  No.  5993 
(November  7, 1978)  (43  FR  53251). 

6.  Form  10-K.  In  its  report  to  the 
Commission  in  November  1977,  the 
Advisory  Committee  on  Corporate 
Disclosure  recommended  revisions  to 
the  present  annual  report  file  pursuant 
to  the  Securities  Exchange  Act  on  Form 
10-K,  The  Commission  subsequently 
published  a  release  requesting 
comments  on  Form  10-K  and  on  the 
proposed  revised  format  recommended 
by  the  Advisory  Committee.  The 
Commission  will  consider  appropriate 
revisions  to  the  Form  after  the  staff  has 
reviewed  the  public  comments.  For 
further  information,  see  Securities 
Exchange  Act  Release  No.  15068  (August 
16.  1978)  (43  FR  37460). 

B.  SigniHcant  Initiatives  Affecting  Regulation 
of  the  Securities  Markets  and  the  Securities 
Industry 

1.  Rule  15c3-l.  The  staff  is  presently 
studying  the  possibility  of  proposing 
amendments  to  Rule  15c3-l  under  the 
Securities  Exchange  Act,  the  "net- 
capital  rule."  and  expects  to  make 
recommendations  for  revisions  to  the 
Commission  during  1979. 

2.  National  Market  System.  In 
furtherance  of  its  Congressional 


mandate  to  facilitate  the  establishment 
of  a  national  market  system  for 
securities,  the  Commission  has  recently 
issued  a  status  report  assessing  the 
progress  made  toward  this  goal  during 
1978  and  setting  forth  the  Commission's 
views  as  to  those  steps  which  must  be 
pursued  during  1979  to  comply  with  this 
statutory  directive.  The  Commission 
may  also  consider  other  national  market 
system  initiatives,  such  as  revisions  to 
rules  dealing  with  the  transaction 
reporting  system,  quotation  information 
and  guidelines  for  designating  securities 
as  qualified  for  trading  in  the  national 
market  system. 

3.  Proposed  Rule  13e-4  and  Schedule 
13E-4.  The  Commission  will  consider,  at 
the  conclusion  of  the  staff  review  of  the 
public  comments,  whether  to  adopt  a 
revised  version  of  proposed  Rule  13e-4 
and  related  Schedule  13E-4  under  the 
Securities  Exchange  Act,  dealing  with 
tender  and  exchange  offers  by  issuers 
for  their  own  equity  securities.  The 
proposed  rule  would  require  certain 
issuers  and  closed-end  investment 
companies  to  comply  with  substantive 
and  disclosure  rules  which,  in  part, 
follow  those  currently  required  only  in 
connection  with  tender  and  exchange 
offers  by  persons  other  than  issuers.  For 
further  information,  see  Securities 
Exchange  Act  Release  No.  14234 
(December  14, 1977)  (42  FR  63066). 

4.  Proposed  Rule  13e-2.  The 
Commission  may  consider  whether  to 
publish  for  comment  a  revised  version  of 
proposed  Rule  13e-2,  previously 
published  for  comment  in  1970  and  1973, 
which  would  impose  restrictions  on 
issuers  repurchasing  their  own  securities 
in  open  market  transactions. 

5.  Proposed  Rule  lOb-21.  The 
Commission  may  consider  whether  to 
adopt  or  republish  for  comment 
proposed  Rule  lOb-21  under  the 
Securities  Exchange  Act,  which  would 
regulate  shortselling  prior  to 
underwritten  offerings.  For  further 
information,  see  Securities  Exchange 
Act  Release  No.  13092  (December  21. 
1976)  (41  FR  56542). 

6.  Registration  Standard  for  the 
Regulation  of  Clearing  Agencies.  The 
Commission  may  consider  the 
establishment  of  a  permanent 
registration  standard  for  the  regulation 
of  clearing  agencies.  This  standard 
would  specify  criteria  which  the 
Commission  will  use  to  measure 
clearing  agency  rules  against  the 
statutory  standards  for  registration. 

7.  Proposed  Rule  17Ad-8.  The 
Commission  may  publish  for  comment  a 
revised  version  of  proposed  Rule  17Ad- 
8  under  the  Securities  Exchange  Act. 
The  rule  would  codify  the  existing 


depository  practice  of  transmitting  to  an 
issuer,  at  the  issuer's  request  and  upon 
payment  of  a  reasonable  fee  to  the 
depository,  a  listing  of  persons  on  whose 
behalf  the  depository  holds  that  issuer's 
securities.  For  further  information,  see 
Securities  Exchange  Act  Release  No. 
14493  (February  22. 1978)  (43  FR  8269). 

8.  Rule  19b-4.  The  staff  is  presently 
working  on  a  proposal  to  amend  Rule 
19b-4  under  the  Securities  Exchange 
Act,  in  an  effort  to  enhance  the 
efficiency  of  the  Commission's  oversight 
of  self-regulatory  organizations.  This 
rule  specifies  the  procedures  that  self- 
regulatory  organizations  must  follow  in 
filing  proposed  rule  changes  with  the 
Commission. 

9.  Rules  lOb-10  and  15c2-12.  The  staff 
is  presently  reviewing  public  comments 
received  concerning  proposed 
amendments  to  Rules  lOb-10  and  15c2- 
12  under  the  Securities  Exchange  Act. 
These  amendments  would  require 
brokers,  dealers  and  municipal 
securities  dealers  to  disclose  on 
customer  confirmations  the  amount  of 
remuneration  received  by  the  broker, 
dealer  or  municipal  securities  dealer  in 
certain  transactions  in  debt  securities. 
For  further  information,  see  Securities 
Exchange  Act  Release  Nos.  15219  and 
15220  (October  6, 1978)  (43  FR  47495  and 
47538). 

10.  Proposed  Rule  3a4-l.  The 
Commission  may  consider  whether  to 
repropose  for  comment  proposed  Rule 
3a4-l,  which  is  an  interpretative  rule 
providing  guidance  to  companies  issuing 
securities  as  to  the  circumstances  imder 
which  the  company's  own  officers  and 
employees  would  be  brokers  under  the 
Securities  Exchange  Act  if  they 
participated  in  the  sale  of  the  company's 
securities. 

11.  Rule  15b9-2.  The  Commission  may 
consider  a  proposal  to  amend  Rule 
15b9-2  under  the  Securities  Exchange 
Act,  to  require  SECO  firms  to  pay  their 
annual  assessments  to  the  Commission 
on  or  before  the  1st  of  September  each 
year,  in  order  to  coordinate  the  payment 
of  these  assessments  with  the  close  of 
the  Commission's  fiscal  year,  on  the  30th 
of  September. 

12.  Rule  15bl0-12.  The  Commission 
may  consider  a  proposal  to  amend  Rule 
15bia-12  under  the  Securities  Exchange 
Act.  which  specifies  those  rules  not 
applicable  to  municipal  securities 
brokers  and  dealers,  in  an  effort  to 
eliminate  duplicate  regulation  of  SECO 
municipal  securities  brokers  and 
dealers. 

13.  Rule  15c3-4.  The  Commission  staff 
is  presently  studying  the  possibility  of 
proposing  a  new  Rule  15c3-4  under  the 
Securities  Exchange  Act,  which  would 


set  forth  revised  standards  regarding  the 
borrowing  of  securities  by  brokers  or 
dealers. 

14.  Rule  15Bc7-l.  The  Commission 
may  consider  the  proposal  of  Rule 
15Bc7-l.  to  assure  the  confidentiality  of 
examination  reports  supplied  to  the 
Municipal  Securities  Rulemaking  Board. 

15.  Form  MSD.  The  Commission  may 
consider  the  adoption  of  amendments  to 
Form  MSD.  the  form  required  to  be  filed 
for  registration  as  a  municipal  securities 
broker  or  dealer,  to  permit  the  use  of 
schedules  prepared  for  bank  regulatory 
agencies  and  otherwise  to  clarify  the 
Form. 

16.  Section  12(f)  Applications.  The 
Commission  may  consider  the  proposal 
of  rules  imder  the  Securities  Exchange 
Act  governing  the  information  to  be 
supplied  in  applications  for  unlisted 
trading  privileges  pursuant  to  Section 
12(f)  and  enunciating  the  standard  to  be 
applied  by  the  Commission  in  reviewing 
such  applications. 

17.  Options  Study  Recommendations. 
The  Commission  will  consider  the  steps 
that  the  self-regulatory  organizations  are 
taking  to  comply  with  certain  of  the 
recommendations  contained  in  the 
Special  Study  of  the  Options  Markets, 
recently  released,  and  the  steps  the 
Commission  must  take  to  address 
certain  other  recommendations.  For 
further  information,  see  Securities 
Exchange  Act  Release  No.  15575 
(February  22, 1979)  (44  FR  11876). 

18.  Underwriting  Practices.  The 
National  Association  of  Securities 
Dealers  filed  a  proposed  rule  change  in 
June  1978.  dealing  with  underwriting 
practices.  The  initial  impetus  for  the 
proposed  rule  change  was  the  Federal 
district  court  decision  in  Papilsky  v. 
Berndt  [1976-77  Transfer  Binder]  CCH 
Fed.  Sec.  L.  Rep.  \  95,627  (S.D.N.Y.. 
1976).  The  Commission  will  consider 
what  action  to  take  with  respect  to  the 
rule  proposal  after  the  staff  completes 
its  review  of  the  public  comments.  For 
further  information,  see  Securities 
Exchange  Act  Release  No.  15020  (August 
2, 1978)  (43  FR  35446). 

C.  Significant  Initiatives  Affecting  Investment 
Companies  and  Investment  Advisers 

1.  "Start-Up"  Exemptions  for  Unit 
Investment  Funds.  The  Commission  has 
recently  solicited  public  comment  on  a 
proposal,  which  would  provide  "start- 
up" exemptions  from  the  provisions  of 
the  Investment  Company  Act  of  1940  for 
unit  investment  trusts,  to  make  certain 
routine  applications  for  exemption 
unnecessary.  The  Commission  will 
consider  this  proposal  upon  completion 
of  the  staff  review  of  the  public 
comments.  For  further  information,  see 
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Investment  Company  Act  Release  No 
10545  (January  8. 1979)  (44  FR  3376). 

2.  Proposed  Rule  434(dj.  The  staff  of 
the  Commission  is  presently  studying 
the  public  comments  received 
concerning  proposed  Rule  434(d)  under 
the  securities  Act  of  1933,  which  would 
permit  investment  companies  to  use 

summary  prospectuses."  The 
Commission  will  consider  whether  to 
ddopt  the  proposed  rule  after  the  staff 
has  completed  its  review  of  the  public 
comments.  For  further  information,  see 
Securities  Act  Release  No.  5833  ()une  H. 
1977)  (42  FR  30379). 

3.  Bearing  of  Distribution  Expanses  by 
Mutual  Funds.  The  staff  is  presently 
studying  public  comments  received  on  <i 
concept  release  which  raised  the  issue 
of  whether  it  would  be  appropriate  lu 
propose  a  rule  under  Section  12(b)  of  the 
Investment  Company  Act  dealing  with 
the  circumstances  under  which 
mvestment  companies  could  finance  ihe 
distribution  of  their  own  shares.  At  the 
conclusion  of  the  staff  reveiw.  the 
Commission  may  consider  the  proposal 
of  a  rule.  For  further  inforniation.  see 
Irnestment  Company  Act  Release  No 
1():.',^)2  (May  23.  1978]  (43  FR  23589). 

4.  Rule  17J-1.  The  Commission  has 
proposed  the  adoption  of  reviseti  Rule 
17J-1  under  the  Investment  Company 
.•\c:t.  requiring  investment  companies  to 
develop  codes  of  ethics  governing 
purchases  or  sales  by  investment 
ctjnipany  insiders  of  the  same  securities 
held  or  to  be  acquired  by  the  investment 
company.  The  Commission  will  shortly 
consider  whether  to  adopt  the  proposed 
rule.  For  further  information,  see 
hnestment  Company  Act  Releast;  Nos. 
I()lfj2  (March  20.  1978)  (43  FR  12721)  and 
10222  (April  28,  1978)  (43  FR  19(369). 

5.  Rule  lOf-3.  The  Commission  has 
proposed  for  public  comment 
amendments  to  Rule  lOf-3  under  the 
Irnestment  Company  Act.  which  wouUi 
expand  the  circumstances  and 
streamline  the  procedures  under  which 
invt'sttnent  companies  may  participate 
HI  underwritings  in  which  affi!iat(>d 
persons  are  participating.  After  the  close 
of  the  comment  period,  on  March  30. 
1^79.  the  Commission  will  consider  the 
proposed  amendments.  For  further 
information,  see  Investment  Company 
.•\ct  release  No.  10592  (February  13. 
1979)  (44  FR  10580). 

6.  Proposed  Rule  17e-2.  The 
Commission  has  recently  invited  public 
comment  on  proposed  Rule  17e-2  under 
the  Investment  Company  Act,  which 
defines  uhat  is  a  "usual  and  customary" 
brokerage  fee  for  purposes  of  Section 
17(e)(2)(A).  The  Commission  will 
consider  whether  to  adopt  the  proposed 
rule  upon  completion  of  the  staff  study 


following  the  close  of  the  public 
comment  period.  The  public  comment 
period  expires  on  April  13,  1979.  For 
further  information,  see  Investment 
Company  Act  Release  Nos.  10605  and 
10606  (February  27,  1979)  (44  FR  12202 
and  102204). 

7.  Rule  154.  The  staff  is  presently 
examining  public  comments  to 
determine  whether  the  Commission 
should  adopt  a  revised  Rule  154.  under 
the  Securities  Act,  governing  the 
circumstances  under  which  guaranteed 
investment  contracts  issued  by 
insurance  companies  may  constitute 
securities  requiring  registration. 
Consideration  of  this  matter  is 
anticipated  durmg  the  first  half  of  1979. 
For  further  information,  see  Securities 
Act  Release  No.  5933  (May  17.  1978)  (43 
FR  22053). 

D.  .-\ccounting  Related  Initiatives 

1.  Review  of  Regulation  S-X.  In 
response  to  a  recommendation  in  the 
1977  Report  of  the  Advisory  Committee 
on  Corporate  Disclosure,  the  staff  is 
currently  reviewing  Regulation  S-X. 
which  governs  the  form  and  content  of 
financial  statements  filed  with  the 
Commission,  to  identify  requirements 
which  needlessly  duplicate  generally 
accepted  accounting  principles. 
Following  this  review,  the  staff  intends 
to  recommend  to  the  Commission 
amendments  to  Regulation  S-X  to 
eliminate  any  such  duplication. 

2.  Management  Reports.  In  its  1978 
Report,  the  Commission  on  Auditors' 
Re'spcmsibilities.  an  independent 
commission  established  by  the 
American  Institute  of  Certified  Public 
.-Xccountants,  encouraged  companies  to 
publish  reports  acknowledging  the 
responsibility  of  management  for  the 
representations  in  financial  statements 
and  discussed  specific  areas  whic;h 
might  be  covered  by  such  a  report 
Following  completion  of  relevant  staff 
analyses,  the  Commission  may  consider 
proposals  to  seek  public  comment  on  the 
feasibility  and  desirability  of  requiring 
such  reports,  as  well  as  on  the  form  and 
content  which  should  be  required. 

3.  Reporting  on  Internal  Control.  In 
1977.  the  P'oreign  Corrupt  Practices  Act 
amended  the  Federal  securities  laws  to 
require,  among  other  things  that  certain 
registrants  devise  and  maintain  a 
system  of  internal  control  sufficient  to 
provide  certain  specified  reasonable 
assurances.  Ihis  legislation  provided 
added  dimensions  to  registrants' 
existing  respimsibilities  to  assure 
adequate  controls  and  reliable  reports 
on  operations.  F'rior  to  passage  of  the 
Act.  the  Report  of  the  Commission  on 
Auditors'  Responsibilities  had 


recommended  discussion  on  the  internal 
accounting  systems  of  companies  in  the 
proposed  management  reports  discussed 
above.  The  staff  currently  has  under 
consideration  proposals  to  require 
reports  by  management  on  their  internal 
control  systems  and  examination  of 
such  reports  by  independent  public 
accountants. 

4.  Presentation  in  Financial 
Statements  of  Preferred  and  Common 
Stocks.  In  November  1978,  the 
Commission  proposed  amendments  to 
Regulation  S-X  to  require  separate 
balance  sheet  presentation  of  preferred 
stocks  subject  to  mandatory  redemption 
requirements  or  the  redemption  of  which 
is  outside  the  control  of  the  issuer, 
preferred  stocks  which  are  not 
redeemable  or  are  redeemable  solely  at 
the  option  of  the  issuer,  and  common 
stocks  Following  staff  review  of  public 
comments  received,  the  Commission 
will  determine  whether  to  adopt, 
withdraw  or  repropose  the  proposed 
rule.  For  further  information,  see 
Securities  Act  Release  No.  6000  and 
Securities  Exchange  Act  Release  No. 
15358  (November  28,  1978)  (43  FR  57612). 

5.  Proposed  Oil  and  Gas  Supplemental 
Earnings  Sunmiary.  In  August  1978,  in 
conjunction  with  announced  decisions 
on  financial  accounting  and  reporting  on 
oil  and  gas  producing  activities,  the 
Commission  proposed  rules  requiring 
the  presentation  of  a  supplemental 
earnings  summary  of  oil  and  gas 
producing  activities  that  would 
recognize  changes  in  the  present  value 
of  estimated  future  revenues  from 
production  of  proved  oil  and  gas 
reserves  in  income  and  include  in 
expenses  all  costs  of  finding  and 
developing  additions  to  proved  reserves. 
The  Advisory  Committee  on  Oil  and 
Gas  Accounting  has  been  requested  to 
analyze  the  Commission's  proposal  in 
detail,  and  to  consider  and  propose 
amendments  and  modifications  which 
would  minimize  the  burden  and 
maximize  the  utility  of  the  proposed 
summary.  Following  staff  consideration 
of  the  public  comments  and  the 
recommendations  of  the  Advisory 
Committee,  the  Commission  will 
consider  the  next  appropriate  steps  to 
take  on  its  proposal.  For  further 
information,  see  S^^urities  Act  Release 
No.  59C9  and  Securities  Exchange  Act 
Release  No   15111  (August  31,  1978)  (43 
FR  40726). 

6.  Report  vn  the  .Accounting 
Profession.  In  |une  1977,  the  Chairman 
of  the  Ccmimission  indicated  to 
Congrt!ss  that  the  Commission  would 
report  periodically  on  the  response  of 
the  accounting  profession  to  the 
challenges  which  Congress  and  others 


had  placed  before  it  and  on  the 
Commission  s  own  initiatives  in  this 
area.  The  Commission  submitted  its  first 
Report  to  Congress  on  the  Accounting 
Profession  and  the  Commission's 
Oversight  Role  in  July  1978.  The 
Commission  intends  to  submit  a  second 
report  in  July  1979. 

E.  Consumer  Protection  Studies 

1.  The  staff  is  continuing  its  efforts  to 
improve  the  means  by  which  broker- 
dealers  and  public  investors  can  resolve 
their  disputes.  Among  the  matters  being 
studied  are  the  inclusion  of  predispute 
arbitration  clauses  in  agreements 
between  brokers-dealers  and  public 
investors  and  the  participation  of  SECO 
broker-dealers  in  a  uniform  investor 
dispute  resolution  system  which  could 
provide  for  arbitration  on  demand  by 
the  public  customers  of  all  broker- 
dealers.  These  studies  may  result  in  rule 
proposals  being  submitted  for 
Commission  consideration  during  1979. 

2.  The  Commission  has  received  a 
preliminary  proposal  from  the  Securities 
Industry  Conference  on  Arbitration 
dealing  with  a  uniform  arbitration  code 
and  related  administrative  procedures 
which  the  staff  is  presently  reviewing.  It 
is  anticipated  that  this  initial  submission 
will  be  followed  by  applications  from 
self-regulatory  organizations  for 
proposed  rule  changes,  pursuant  to  Rule 
19b-4  under  the  Securities  Exchange 
Act,  to  implement  a  uniform  arbitration 
code. 

By  the  Commission. 

George  A.  FitzsUnmons. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Development  of  a  National  Market 
System 

agency:  Securities  and  Exchange 

Commission. 

action:  Status  report. 

SUMMARY:  The  Commission  assesses  the 
progress  made  in  1978  toward  the 
establishment  of  a  national  market 
system  and  sets  forth  its  views  as  to  the 
next  steps  which  should  be  taken  to 
achieve  that  goal. 
DATES:  Not  applicable. 
ADDRESSES:  Interested  persons  are 
invited  to  provide  written  comments 
regarding  this  status  report  and  the 
issues  discussed  herein.  Commentators 
should  file  six  copies  of  their 
submissions  with  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  Room  892,  500 
North  Capitol  Street,  Washington,  D.C. 
20549.  All  submissions  should  refer  to 
File  No.  S7-735-A  and  will  be  available 
for  public  inspection  at  the 
Commission's  F>ublic  Reference  Room, 
Room  6101,  1100  L  Street.  N.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brandon  Becker,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  Room  321,  500  North 
Capitol  Street,  Washington,  D.C.  20549 
(202)  75&-8749. 

SUPPLEMENTARY  INFORMATION:  On 
January  26, 1978,  the  Commission  issued 
a  statement  on  the  development  of  a 
national  market  system  ("January 
Statement").'  In  that  Statement,  the 
Commission  provided  a  discussion  of 
the  objectives  of  a  national  market 
system  and  set  forth  its  views  as  to 
those  steps  which  it  believed  should  be 
taken  during  1978  to  facilitate 
development  of  a  national  market 
system  as  envisioned  by  the  Congress  in 
the  Securities  Acts  Amendments  of  1975 
(the  "1975  Amendments").^ This  status 
report  assesses  the  progress  made 


'Securities  Exchange  Act  Release  No.  14416 
(January  26,  1978).  43  FR  4,'J54. 

■Id.  at  26.  43  FR  at  4358.  Section  llA  of  the 
Securities  Exchange  Act  of  1934  (the  "Act")  |15 
U.S.C.  78a  et  seq..  as  amended  by  the  1975 
Amendments  (Pub.  I..  No.  94-29)  (June  4.  1975)]. 
directs  the  Commission  to  "facilitate  the 
establishment  of  a  national  market  system  for 
securities  .  .     in  accordance  with  the  Findings  and 
to  carry  out  the  objectives  set  forth  in  (Section 
llA(a)(l)  of  the  Act.  15  U.S.C.  78k-l(a)(l)r  Section 
llA(a)(2)  |15  use.  78k-l(a)(2)|.  The  January 
Statement  contains  an  abbreviated  history  of  the 
evolution  of  the  national  market  system  concept. 
January  Statement,  supra  note  1,  at  5-18.  43  FR  at 
4354-6^ 


during  the  past  year  in  pursuing  the 
initiatives  described  in  the  January 
Statement  and  indicates  the 
Commission's  views  as  to  those  issues 
which  next  should  be  resolved  and 
those  steps  which  next  should  be  taken 
to  continue  progress  towards  a  national 
market  system. 

Introduction 

In  order  to  provide  some  perspective 
for  the  Commission's  evaluation  of  the 
past  year  and  its  expectations  for  the 
coming  year,  it  is  important  to  set  forth 
some  general  comments  about  the 
Commission's  national  market  system 
program.  The  Commission  continues  to 
believe  that  the  development  of  a 
national  market  system  should  be  an 
evolutionary  process.  The  Commission's 
role  in  this  process  is  to  monitor  and 
encourage  industry  progress,  to  act  as  a 
catalyst  and,  when  necessary,  to  take 
regulatory  action  to  achieve  a  particular 
goal.  However,  the  Congress  did  not 
intend  that  the  Commission  dictate  the 
ultimate  configuration  of  the  national 
market  system  or,  through  regulatory 
fiat,  force  all  trading  into  a  particular 
mold.* Instead,  the  Congress  (and  the 
Commission)  expected  that  the 
securities  industry  would  assume 
primary  responsibility  for  the 
development  of  facilities  necessary  to 
achieve  the  objectives  set  forth  by 
Congress  in  Section  11 A  of  the  Act. 

Although  some  significant  steps  were 
taken  during  the  past  year,  the 
Commission  believes  that  progress 
towards  a  national  market  system 
cannot  usefully  be  gauged  by  reference 
alone  to  the  number  of  Commission 


^  In  directing  to  the  Commission  to  facilitate  the 
establishment  of  a  national  market  system,  the 
Congress  articulated  the  objectives  to  be  sought  in  a 
national  market  system  and  speciFied  the  basic 
underlying  principles  which  should  govern  the 
establishment  of  that  system;  however,  the 
Congress  neither  defined  the  term  "national  market 
system"  nor  mandated  specified  minimum 
components  of  such  a  system.  As  the  Senate 
Committee  stated  in  its  Report  to  Accompany  S.  249 
(the  legislative  proposal  that  provided  the 
foundation  for  Section  11 A  of  the  Act):  "The 
Committee  considered  mandating  certain  minimum 
components  of  the  national  market  system  but 
rejected  this  approach.  The  nation's  securities 
markets  are  in  dynamic  change  and  in  some 
respects  are  delicate  mechanisms:  the  sounder 
approach  appeared  to  the  Committee,  therefore,  to 
be  to  establish  a  statutory  scheme  clearly  granting 
the  Commission  broad  authority  to  oversee  the 
implementation,  operation,  and  regulation  of  the 
national  market  system  and  at  the  same  time  to  \sic\ 
charging  (the  Commission)  with  the  clear 
responsibility  to  assure  that  the  system  develops 
and  operates  in  accordance  with  Congressionally 
determined  goals  and  objectives  "  Senate  Comm.  on 
Banking.  Housing,  and  Urban  Affairs,  Report  to 
Accompany  S.  249.  S  Rep  No.  94-75,  94th  Cong..  1st 
Sess  8-9  (Comm.  Print  1975).  reprinted  in.  (1975) 
U.S.  Code  Cong  &  Ad.  News  179.  186-87  ("Senate 
Report").  See  January  Statement,  supra  note  1.  at 
12-13.  43  FR  at  4355. 


rules  proposed  or  adopted  or  the  number 
of  facilities  initially  implemented  or 
improved  within  a  particular  time  frame. 
Meaningful  progress  can  be  achieved — 
and  unintended  and  harmful 
consequences  avoided — only  through 
development  and  modification  of 
facilities  and  rules  which  constitute  the 
foundation  of  a  national  market  system. 
As  new  components  of  the  national 
market  system  are  implemented,  there 
necessarily  will  be  a  period  of  learning 
and  adjustment.  Only  after  an 
opportunity  to  monitor  actual  on-line 
experience  with  these  components — 
whether  facilities  or  regulatory 
initiatives — can  the  Commission  and  the 
industry  evaluate  whether  a  particular 
component  achieves  its  intended  goal. 

During  the  past  year,  the  Commission 
and  the  industry  have  made  significant 
progress  towards  achievement  of  some 
of  the  objectives  of  a  national  market 
system  and,  more  particularly,  certain  of 
the  initiatives  described  in  the  January 
Statement.* In  addition,  through 
comments  and  industry  proposals 
submitted  in  response  to  the  January 
Statement,*  the  self-regulatory 
organizations  and  the  securities  industry 
have  increased  their  collective 
commitment  to  enhance  and  perfect 
market  linkage  and  information  systems 
and  to  address  unresolved  policy  and 
technological  concerns. 

During  1978,  there  were  two  major 
national  market  system  facihties 


*The  market  structure  program  described  in  the 
January  Statement  consisted  of  six  interrelated 
initiatives:  the  development  and  implementation  of 
three  new  national  market  system  facilities  (a 
consolidated  quotation  system  a  nationwide 
network  of  order  routing  facilities  and  a  central 
public  agency  limit  order  Tile),  the  refinement  of  an 
existing  national  market  system  facility  (the 
consolidated  transaction  reporting  system),  the 
commencement  of  rulemaking  proceedings  to 
consider  designation  of  certain  categories  of 
securities  as  qualified  for  trading  in  the  national 
market  system,  and  the  continued  consideration  of 
off-board  trading  rules  in  light  of  the  progress  made 
toward  a  national  market  system.  The  January 
Statement  also  indicated  that  the  Commission 
anticipated  consideration  of  certain  corollary  issues 
in  conjunction  with  this  program,  including 
institutional  trading  prohibitions,  options  market 
structure,  governance  and  surveillance,  the 
provisions  of  Section  11(a)  of  the  Act.  and  clearance 
and  settlement. 

'The  Commission  has  received  responses  from 
the  American  Stock  Exchange.  Inc.  ("Amex"). 
Boston  Stock  Exchange.  Inc.  ("BSE").  Chicago  Board 
Options  Exchange.  Inc.  ( "CBOE ").  Cincinnati  Stock 
Exchange.  Inc.  ("CSE"),  Midwest  Stock  Exchange. 
Inc.  ("MSE"),  New  York  Stock  Exchange.  Inc. 
("NYSE").  Pacific  Stock  Exchange.  Inc.  ("PSE"). 
Philadelphia  Stock  Exchange.  Inc.  ("Phlx")  and  the 
National  Association  of  Securities  Dealers.  Inc. 
("NASD").  We  have  also  received  comments  from 
the  Securities  industry  Association  ("SIA")  and 
other  trade  groups,  various  brokerage  firms, 
securities  information  vendors  and  corporate 
issuers  as  well  as  numerous  individuals.  All  of  these 
comments  are  publicly  available  in  the 
Commission  s  File  No.  S7-735-A. 


developments.  The  first  was 
implementation  of  a  Commission  rule 
requiring  all  market  centers  to  collect 
and  make  available  "firm"  quotation 
information  (including  size)  *  to 
securities  information  vendors  for 
dissemination  to  market  professionals  . 
and  the  investing  public.^  Although  the 
rule  contains  exceptions  to  firmness  to 
accommodate  certain  operational 
characteristics  of  current  exchange 
trading  and  quotation  collection 
procedures.*  a  functioning  consolidated 
quotation  system,  long  considered  a 
cornerstone  of  a  national  market 
system,  has  become  operational,  and 
quotation  information  for  reported 
securities  is  now  an  integral  part  of  the 
nation's  securities  market." 


'Quotations  made  available  pursuant  to  this  rule 
are  required,  subject  to  certain  exceptions,  to  be 
"fina":  /.«.,  broker*  and  dealers  are  required  to 
execute  an  order  presented  to  them  at  their 
displayed  quotation  price  up  to  the  amount  of  their 
displayed  quotation  size  or  l>etter. 

'Rule  llAcl-1  under  the  Act  [17  CFR  240.11  Acl- 
IJ.  which  became  effective  August  1. 1978,  requires 
each  self-regulatory  organization  to  collect,  process 
and  make  available  to  securities  information 
vendors  quotations  and  quotation  sizes  for  all 
securities  ("reported  securities")  as  to  which  lasi 
sale  information  is  included  in  the  consolidated 
transaction  reporting  system  contemplated  by  Rule 
l7a-lS  under  the  Act  [17  CFR  240.17a-15l.  See 
Securities  Exchange  Act  Release  No.  14415  Qanuary 
26. 1978)  fQuotation  Release").  43  FR  4342. 

•These  exceptions  are  for  revised  quotations  and 
unusual  market  conditions.  Rule  llAcl-l(b)(3)  and 
(c|(3). 

'Quotations  from  all  market  centers  (including 
third  market  makers)  subject  to  Rule  llAcl-1.  other 
than  CSE.  are  being  made  available  io  a  single 
consolidated  data  stream  processed  by  the 
Securities  Industry  Automation  Corporation 
( "SIAC  ■).  Althou^  Rule  llAcl-1.  unlike  Rule  17a- 
15.  does  not  require  reporting  self-regulatory 
organizations  to  file  plans  for  the  dissemination  of 
quotation  information,  the  Commission,  in  the 
release  announcing  the  adoption  of  Rule  llAcl-1. 
encouraged  the  exchanges  and  the  NASD  to 
consider  joint  implementation  of  Rule  llAcl-1  on  a 
voluntary  basis.  See  Quotation  Release,  supra  note 
7.  at  51-52,  43  FR  4349. 

In  response  to  this  statement,  in  April  197& 
representatives  of  the  Amex.  BSE,  CSE.  MSE. 
NASD.  NYSE.  PSE  and  Phbi  met  to  discuss  the 
possibility  of  developing  a  joint  plan  for  the 
implementation  of  Rule  llAcl-1.  The  neogtiations 
regarding  the  proposed  plan  and  technical  problems 
en(»untered  by  certain  regional  exchanges  in 
connection  with  the  installation  of  automated 
quotation  generation  equipment  prompted  the 
Commission  to  defer  the  effective  datt  of  Rule 
11  Acl-1  from  May  1. 1978  to  August  1.  1978. 
Securities  Elxchange  Act  Release  No.  14711  (April 
27.  1978).  43  FR  18556.  On  July  25.  1978.  a    Plan  for 
the  Purpose  of  Implementing  Rule  llAcl-1  under 
the  Securities  Exchange  Act  of  1934"  ( "CQ  Plan'l 
wd!>  filed. 

On  July  28. 1978,  the  Commission  declared  the  CQ 
Plan  effective  on  a  temporary  basis  pursuant  to 
Section  llA(a)(3)(B)  of  the  Act.  (Securities 
F.xchdnge  Act  Release  No.  15009  (July  28.  1978).  43 
yv.  J4a51)  and  on  August  1.  1978.  pursuant  to  the  CQ 
PUn.  the  Amex,  BSE.  MSE.  NYSE,  PSE  and  Phlx 
commenced  disseminating  quotations  to  vendors  in 
d  single  data  stream.  On  January  24.  19~9.  (he 
Commission  extended  its  temporary  approval  of  th»' 
CQ  Plan  for  an  additional  12  months  (Securitirs 


Significant  steps  also  have  been  taken 
toward  implementation  of 
comprehensive  market  linkage  systems. 
Two  experimental  programs  intended  to 
achieve  such  linkages  commenced 
operation  during  1978.  One  of  these,  the 
Intermarket  Trading  System  ("ITS"), 
was  developed  jointly  by  several 
exchanges  and  is  designed  to  permit 
orders  for  the  purchase  and  sale  of 
multiply-traded  securities  to  be  routed 
between  market  centers  for  execution. '" 
The  other  system,  the  Cincinnati  Stock 
Exchange  multiple-dealer  trading  facility 
("CSE  System"),  represents  an 
experiment  in  the  use  of  a  fully 
automated,  electronic  trading  system." 


Exchange  Act  Release  No.  15511  (January  24, 1979). 
44  FR  6230).  and.  on  February  20, 1979.  quotations  of 
third  market  makers  (collected  by  the  NASD)  were 
added  to  the  ooosolidated  quotation  data  stream. 

During  1976.  the  Commission  published  for 
comment  new  proposals  designed  to  refine  the 
operation  of  the  consohdated  transaction  reporting 
and  quotation  systems.  The  first  of  these  proposals, 
proposed  Rule  llAcl-2  under  the  Act  (17  CFR 
240.1lAcl-21.  would  impose  comprehensive 
minimum  requirements  regulating  the  manner  in 
which  securities  information  vendors  display 
transaction  and  qwjtation  information.  Securities 
Exchange  Act  Release  No.  15251  (October  20. 1978). 
43  FR  50615. 

The  second  proposal  would  amend  existing  Rule 
17a-15  to:  (i)  redesignate  Rule  178-15  as  Rule 
llAa3-l  under  die  Act  (ii)  eliminate  (subject  to 
certain  coDditions)  the  existing  prohibition  on 
retransmission  of  last  sale  data  for  purposes  of 
creating  a  moving  ticker  display;  and  (iii)  set  forth 
procedures  for  amending  transaction  reporting 
plans  filed  pursuant  to  the  Rule.  Securities 
Exchange  Act  Release  No.  15250  (October  20. 1978). 
43  FR  50606. 

'"In  the  January  Statement,  the  Commission 
called  for  tfie  prompt  development  of  market 
linkage  systems  to  permit  orders  in  qualified 
securities  to  be  promptly  and  efficiently  transmitted 
from  one  qualified  market  center  to  another. 
January  Statement  supra  note  1,  at  28-33.  43  FR  at 
4358.  On  March  9. 1971  the  Amex.  BSE,  NYSE,  PSE 
and  Phlx  jointly  filed  with  the  Commission  a  "Plan 
for  the  Purpose  of  Creating  and  Operating  an 
Intermarket  Communication  Linkage"  ("ITS  Plan") 
On  April  14. 1978.  the  Commission  issued  a 
temporary  order  pursuant  to  Section  llA(a)(3)(B)  of 
the  Act  approving  the  implementation  of  the  fTS  for 
a  period  of  120  days  and.  on  August  11. 1978.  the 
Commission  extended  that  approval  for  an 
additional  year.  Securities  Exchange  Act  Release 
Nos.  14661  (April  14. 1978)  and  15058  (August  11, 
1978).  43  FR  17419  and  36732.  As  of  this  date,  all 
self-regulatory  organizations  other  than  the  CSE  and 
NASD  are  participating  in  the  fTS  and 
approximately  332  securities  are  currently  traded 
through  the  system.  The  ffS  participants  expect  that 
550-600  securities  will  be  traded  in  the  system  by 
July  1.  1979.  and  discussions  are  continuing  between 
the  ITS  participants  and  the  NASD  regarding  linking 
"third  market"  dealers  through  the  ITS. 

"  On  April  18. 1978.  the  Commission  approved  a 
proposed  CSE  rule  change  permitting  the 
implenientafion  of  the  CSE  System  on  a  nine  month 
pilot  basis.  Securities  Exchange  Act  Release  .\o. 
14674  (April  18.  1978)  ("CSE  System  Approval").  43 
FR  17Wi4.  On  December  15.  1978.  the  Commission 
extended  its  ap{froval  of  the  CSE  System  for  an 
additional  year.  Securities  Exchange  Act  Release 
No.  15413  (December  15.  1978)  ("CSE  System 
Extension").  44  FR  129.  On  February  14. 1979.  a 
subsidiary  of  Control  Data  Corporation  became  the 
facilitifs  mandjjer  for  the  CSE  System 


The  Commission  believes  that  these 
systems  evidence  considerable  progress 
in  the  application  of  automation  and 
computer  and  communications 
technology  to  overcome  some  of  the 
problems  associated  with  market 
fragmentation.  In  the  Commission's 
view,  the  ITS  and  the  CSE  System  both 
offer  valuable  opportunities  for 
increased  competition  and  for  the 
Commission  and  the  brokerage 
community  to  assess  the  ability  of 
differing  types  of  market  linkage 
systems  to  integrate  trading  in 
physically  separate  locations  and  to 
observe  the  effects  of  these  linkage 
systems  on  the  operation  of  the  markets. 
Both  types  of  market  linkage  systems, 
separately  or  in  some  combination,  may 
become  permanent  features  of  a 
national  market  system,  either  because 
it  becomes  clear  that  both  systems, 
notwithstanding  their  differing 
operational  characteristics,  are 
compatible,  or  because  the  different 
trading  characteristics  of  some 
securities  make  use  of  one  type  of 
market  Hnkage  system  more  economical 
and  efficient  for  those  securities  than 
the  other." 

In  addition  to  this  tangible  progress 
towards  a  national  market  system  the 
January  Statement,  by  establishing  a 
specific  detailed  program,  focused  the 
attention  of  the  self-regulatory 
organizations,  the  securities  industry 
and  the  investing  public  on  significant 
unresolved  issues  relating  to  the 
development  of  a  national  market 
system.  Through  the  various  comments 
received,  considerable  progress  has 
been  made  in  refining  the  views  of  the 


The  CSE  System,  through  an  electronic 
communications  network  maintained  by  the  CSE. 
enables  CSE  members,  without  the  necessity  of 
maintaining  a  presence  on  the  floor  of  the  CSE  or 
any  other  exchange,  to  participate  in  a  market 
conducted  in  accordance  with  certain  auction-type 
trading  principles  by  entering  bids  and  offers  for 
securities  for  their  own  account  and  as  agents  for 
their  customers'  accounts.  In  addition.  CSE  rules 
permit  a  specialist  on  any  national  securities 
exchange,  without  becoming  a  member  of  the  CSE. 
to  enter  bids  and  offers  in  the  system  as  principal  or 
as  agent  in  any  security  in  which  that  specialist  is 
registered  on  another  exchange.  Orders  entered  into 
the  CSE  System  are  stored  in  the  CSE's  computer 
facilities  and  queued  for  execution  as  follows: 
priority  is  governed  first  by  price  (i.e.,  the  highest 
bid  and  lowest  offer)  and  second,  as  between  orders 
at  the  same  price,  by  time  of  entry.  However,  public 
agency  orders  as  defined  in  the  CSEs  rules, 
regardless  of  time  of  entry,  are  granted  priority  over 
other  orders  at  the  same  price. 

"F'or  example,  the  tj-pe  of  trading  environment 
which  is  most  appropriate  for  a  particular  security 
may  prove  to  be  related  to  the  level  of  trading 
activity  and  multiple  trading  interest  for  that 
security.  If  so.  then  some  securities  may  be  better 
suited  to  a  market  envi.-onment  characterized 
primarily  by  appropriately  linked  market  centers, 
while  other  secur'.ies  may  be  better  suited  to 
trading  through  a  market  linkage  facility  similar  to 
the  CSE  System. 


UMI 
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Commission  and  the  industry  with 
repect  to  the  appropriate  characteristics 
of  order  routing  and  limit  order  facilities 
and  the  role  these  facilities  should  play 
in  a  national  market  system. "  These 
comments  have  been  carefully 
considered  by  the  Commission  in 
formulating  its  views  expressed  in  this 
status  report. 

During  1979,  the  Conmiission  will 
continue  its  efforts  to  identify  and 
reduce  to  speciHcs  those  steps 
necessary  to  the  achievement  of  a 
national  market  system,  taking  such 
regulatory  action,  from  time  to  time,  as 
appears  necessary  or  appropriate  to 
facihtate  the  establishment  of  that 
system.  While  the  Commission  expects 
further  progress  in  a  number  of  areas, 
discussion  here  is  limited  to  those  areas 
in  which  the  Commission  believes  more 
direction  and  immediate  attention  are 
especially  important. 

The  Commission's  first  priority  is  the 
achievement  of  nation-wide  price 
protection  for  public  limit  orders  against 
executions  at  inferior  prices.  The 
Conunission  believes  that,  although 
certain  technological  problems  must  be 
resolved — such  as  the  perfection  of 
mechanisms  necessary  to  achieve  the 
efficient  intermarket  execution  of  orders 
and  the  collection  and  display  of  limit 
order  information — realization  of  this 
goal  and  implementation  of,  at  a 
mimimum,  a  pilot  program  providing 
price  protection  for  a  limited  number  of 
qualified  securities  should  be  achieved 
within  the  next  12-18  months.'*  In 
addition,  the  Commission  believes  that 
progress  should  be  made  during  1979  to 
assure  the  general  availability  of  neutral 
order  routing  facilities  linking  brokers' 
and  dealers'  offices  to  all  market  centers 
trading  reported  securities."  Finally,  the 
Commission  intends  promptly  to  initiate 
rulemaking  proceedings  to  consider 
redefinition  of  the  trading  environment 
for  securities  now  traded  exclusively 
over-the-counter  when  those  securities 
become  listed  or  admitted  to  unlisted 
trading  privileges  on  an  exchange  for  the 
first  time.'* The  remainder  of  this  status 
report  will  describe  in  detail  the 
Commission's  expections  for  further 
progress. 

Discussion 

1.  Nation-wide  Price  Protection 

One  of  the  essential  elements  of  the 
Commission's  program  announced  in  the 
January  Statement  was  the  creation  of  a 
mechanism  by  which  nation-wide 
protection  for  limit  orders  would  be 


assured.  Specifically,  the  Commission 
proposed  the  development  of  a  central 
limit  order  file  ("Central  File")  into 
which  public  agency  limit  orders 
("public  limit  orders") "  could  be 
entered  and  queued  for  execution  in 
accordance  with  the  auction-type 
principles  of  price  and  time  priority.  •' 
The  Conmiission  requested  each  self- 
regiilatory  organization  to  inform  the 
Conmiission  of  its  willingness  to 
undertake  joint  implementation  of  a 
Central  File  and  urged  the  self- 
regulatory  organizations  to  submit  a 
joint  plan  for  its  design,  construction 
and  operation. 

In  response  to  this  request,  the 
Commission  received  several  proposals 
describing  alternative  means  of 
achieving  the  goal  of  nation-wide  limit 
order  protection.  The  NASD  submitted  a 
'Technical  Plan  for  the  Development  of 
a  National  Market  System"  ("Technical 
Plan")  describing  an  electronic  facility 
(based  upon  the  technology  and 
hardware  of  the  existing  NASDAQ 
system)  functionally  similar  to  the 
Central  File  proposed  by  the 
Commission.  The  Technical  Plan 
contemplates  that  any  qualified  broker 
could  enter  limit  orders  into  the  facility 
for  execution  by  qualified  market 
makers  based  upon  price  and  time 
priority  within  the  system.  The  NASD's 
Board  of  Governors,  however,  expressly 
reserved  judment  on  the  policy  and 
regulatory  issues  associated  with 
implementation  of  the  facility  described 
in  the  Technical  Plan.  Specifically,  the 
NASD  noted  that  further  study  was 
necessary  to  determine  whether 
exclusion  of  non-pubUc  limit  orders  from 
the  Central  File  and  whether  protection 
of  orders  entered  in  the  file  against 
executions  at  the  same  price  as  well  aa 
executions  at  an  inferior  price  would  be 
appropriate.'" 

Most  other  self-regulatory 
organizations  opposed  creation  of  a 
Central  File  as  described  in  January 
Statement.  These  commentators  argued 
that  the  absolute  time  priority  proposed 
to  be  afforded  public  limits  orders 
entered  in  the  Central  File**  would  have 
significant  deleterious  effects  on  the 
exchange  trading  process.  In  essence. 


"See  text  infra  at  notes  16-35  and  40-52. 
"See  text  infra  at  note  29. 
"See  text  infra  at  notes  48-52. 
"See  text  infra  at  notes  52-54. 


"The  Commission  defined  "public  limit  order"  as 
"any  limit  order  not  for  the  proprietary  account  of  a 
broker  or  dealer."  January  Statement,  supra  note  1, 
at  34  n.  52,  43  FR  at  4359  n.  52. 

"See  January  Statement,  supra  note  1,  at  34-35, 
43  FR  at  4359. 

"See  letter  from  Gordon  S.  Macklin,  President. 
NASD,  to  George  A.  Fitzsimjnons,  Secretary,  SEC, 
May  30, 1978,  contained  in  File  No.  S7-735-A. 

"in  the  January  Statement,  the  Commission 
proposed  that  public  limit  orders  entered  in  the 
Central  File  would  have  absolute  priority  over  all 
other  orders  at  the  same  price.  See  January 
Statement,  supra  note  1,  at  35-36.  43  FR  at  4359. 


these  commentators  asserted  that  such  a 
preference  for  public  limit  orders  would 
provide  a  major  trading  advantage  to 
these  orders,  thereby  creating  a 
disincentive  to  the  commitment  of 
market  making  capital  by  dealers,  *'  and 
would  eventually  lead  to  the  elimination 
of  exchange  trading  floors  by  inexorably 
forcing  all  trading  into  a  fully  automated 
trading  system.  In  addition,  several  self- 
regulatory  organizations  suggested  that, 
in  Ueu  of  the  immediate  implementation 
of  a  Central  File,  the  Commission  should 
permit  the  ITS  participants  sufficient 
time  to  attempt  to  provide  limit  order 
protection  through  the  ITS.  Specifically, 
the  NYSE  and  MSE  submitted  proposals 
which  envision  the  electronic 
dissemination  and  display  of  limit  order 
information  from  each  market  center 
and  use  of  the  ITS  to  assure  intermarket 
price  protection  of  displayed  limit  orders 
in  any  market.^ The  MSE  also  suggested 
that  the  Commission  adopt  a  rule 
requiring  protection  of  all  such 
displayed  limit  orders  against 
executions  at  an  inferior  price.  *• 

While  the  Commission  cannot  predict 
accurately  the  consequences  of 
implementing  a  limit  order  protection 
system  based  on  affording  orders 
entered  in  a  Central  File  priority  over  all 
other  buying  and  selling  interest,  the 
Commission  recognizes  the  possibility 
that  introduction  of  a  system  based 
upon  the  absolute  time  priority  concept 
could  have  a  radical  and  potentially 
disruptive  impact  on  the  trading  process 
as  it  exists  today.  Therefore,  industry 
and  Commission  efforts  should  be 
concentrated  on  the  achievement  of 
nation-wide  protection  for  all  public 
limit  orders  based  on  the  principle  of 
price  priority. 

The  Commission  beUeves  that  nation- 
wide price  protection — whereby  any 
appropriately  displayed  public  limit 
order**  for  a  qualified  security "  is 
assured  of  receiving  an  execution  prior 


"  See  letter  from  Richard  B.  Walbert,  President 
MSE,  to  George  A.  Fitzsimmons.  Secretary.  SEC 
November  24, 1978  ("MSE  Letter"),  contained  in  File 
No.  S7-735-A.  at  34-38 

"See  letter  from  James  E.  Buck.  Secretary.  NYSE, 
to  George  A.  Fitzsimmons,  Secretary,  SEC  May  31. 
1978,  ("NYSE  Letter"),  contained  in  File  No.  S7-735- 
A,  and  MSE  Letter,  supra  note  21. 

"See  MSE  Letter,  supra  note  21  at  42-43. 

**For  purposes  of  this  discussion,  the  term  "public 
limit  order"  should  be  construed  as  any  limit  order 
to  purchase  or  sell  a  qualified  security  not  for  the 
proprietary  account  of  a  broker  or  dealer  or  any 
person  associated  with  a  broker  or  dealer  which  is 
entered  into  a  market  center's  limit  order  repository 
(whether  that  be  a  specialist's  book  or  some  other 
similar  mechanism)  and  displayed  in  other  market 
centers.  Cf.  note  17,  supra. 

"  Section  llA(a)(2)  of  the  Act  empowers  the 
Commission  to  designate  as  "quaUfied  securities" 
those  securities  or  classes  of  securities  qualified  for 
trading  in  the  national  market  system.  See  text  inflv 
at  notes  54-.55. 


to  any  execution  by  a  broker  or  dealer 
at  an  inferior  price — should  be  a  basic 
characteristic  of  a  national  market 
system.**  As  an  initial  step  towards  this 
end,  the  Commission  believes  that  the 
proponents  of  the  ITS  should  be 
afforded  time  to  experiment  with  and 
fiu'ther  enhance  that  system  as  a  means 
of  providing  intermarket  price  protection 
for  public  limit  orders.  The  commentary 
submitted  by  most  self-regulatory 
organizations  evidences  a  common 
commitment  to  achievement  of  this  type 
of  protection  and  a  willingness  to  take 
all  technical  steps  necessary  to  reach 
this  goal. 

In  the  Commission's  view,  two  types 
of  initiatives  are  necessary  to  achieve 
nation-wide  price  protection  for 
displayed  public  limit  orders  by  means 
of  the  ITS.  First,  the  self-regulatory 
organizations  and  the  securities  industry 
must  determine  to  resolve  collectively 
the  various  practical  and  technical 
problems  associated  with  disseminating 
and  displaying  public  limit  order 
information  firom  each  market  center 
and  with  promptly  enhancing  the  ITS  so 
that  it  may  serve  as  a  means  by  which 
price  protection  for  public  limit  orders 
can  be  afforded  on  an  intermarket  basis. 
Thus,  each  self-regulatory  organization 
must  develop  a  means  of  storing  public 
limit  order  information*^  and 
disseminating  that  information  for 
electronic  display  in  all  other  market 
centers. 

In  addition,  if  the  ITS  is  to  provide  a 
mechanism  for  the  routing  of  orders 
easily  and  efficiently  for  execution 
against  public  limit  orders  in  other 
markets,  certain  of  its  operating 
characteristics  must  be  substantially 
improved.  Foremost  among  the 
necessary  changes  is  a  reduction  in  the 
length  of  time  required  to  enter 
commitments  to  b-ade  and  receive 


"Policy  considerations  relating  to  so-called  "gap 
print  pricing":  i.e.,  the  execution  of  limit  orders  at 
the  "cleanup"  price  of  a  block  transaction  (see,  e.g., 
NYSE  Rule  127).  while  necessary  to  resolve  prior  to 
the  implementation  of  a  rule  requiring  intermarket 
price  protection  for  block  orders,  would  not  appear 
to  affect  the  system  design  of  the  facilities  used  to 
achieve  that  result.  As  a  preliminary  matter,  the 
Commission  believes  thaL  imless  compelling 
arguments  are  presented  to  the  contrary',  gap  print 
pricing  for  displayed  public  limit  orders  away  from 
the  market  should  be  a  characteristic  of  price 
protection  in  the  national  mariiet  system. 

"The  Commission  does  not  believe  that  it  is 
necessary  for  every  market  to  create  facilities 
permitting  the  electronic  storage  of  limit  orders.  The 
option  to  develop  such  a  mechanism  should  be  left 
to  each  self-regulatory  organization,  provided  that 
an  effective  means  of  disseminating  that 
information  to  other  market  centers  for  electronic 
display  purposes  is  achieved.  The  Commission 
notes,  however,  that  the  NYSE  has  proposed  to 
develop  its  own  electronic  repository  for  limit 
orders  routed  to  the  NYSE  and  the  Commission 
encourages  the  NYSE  to  proceed  with  the 
implementation  of  this  facility. 


execution  or  rejection  reports.  Currently, 
the  complexity  of  order  entry 
procedures  and  the  two-minute  time 
interval  provided  for  execution  or 
rejection  appears  to  discourage  brokers 
from  using  the  system,  particularly 
during  periods  of  active  trading. 
Although  the  ITS  participants  are 
experimenting  with  a  one-minute  time 
period,  this  enhancement  would  appear 
to  be  insufficient  if  ITS  is  to  be  used  for 
the  purpose  of  ensuring  nation-wide 
public  limit  order  protection.  Utimately. 
the  exigencies  of  active  trading  in 
multiple  locations  probably  will  require 
systems  enhancements  which  reduce 
response  times  to  significantly  less  than 
one  minute.** 

In  furtherance  of  this  necessary 
collective  effort,  the  Commission  is 
requesting  each  self-regulatory 
organization  to  inform  the  Commission 
in  writing,  by  May  1, 1979,  of  its 
commitment  to  work  actively  with  other 
such  organizations  to  develop  in  concert 
and  submit  to  the  Commission  by 
September  1, 1979,  a  joint  plan 
specifying  a  series  of  planned  steps  by 
which  the  mechanisms  to  provide  price 
protection  for  all  public  liniit  orders  will 
be  developed  and  implemented,  at  least 
on  a  pilot  basis,  not  later  than  the  end  of 
calendar  year  1980.** 


"Delays  in  the  transmission  and  execution  of 
orders  between  markets  may  disrupt  trading  on 
both  sending  and  receiving  markets.  Those  delays 
may  prevent  the  completion  of  transactions  on  the 
sending  market  pending  receipt  of  execution  reports 
and  may  create  sequencing  difficulties  on  the 
receiving  market.  For  example,  if  a  broker  desires  to 
execute  a  block  on  a  regional  exchange  at  19%  (a 
price  away  from  the  current  market),  nation-wide 
price  protection  for  public  limit  orders  would 
require  the  broker  to  delay  execution  of  that  part  of 
the  block  which  might  be  off-set  by  displayed  public 
limit  orders  at  a  better  price  pending  receipt  of  an 
execution  or  refection  with  respect  to  those  orders. 
Thus,  if  another  market  is  then  displaying  a  public 
limit  order  to  buy  200  shares  at  19%,the  broker 
handling  the  block  would  be  required  to  send  a  200 
share  order  for  execution  on  the  other  market.  If 
execution  Of  the  200  share  order  were  delayed,  due 
to  the  inefficiency  of  the  sending  and  execution 
mechanism,  there  would  be  an  increased  likelihood 
that  additional  public  limit  orders  (for  example,  an 
order  to  buy  100  shares  at  20)  would  be  placed  on 
the  specialist's  book  prior  to  execution  of  the  200 
share  order.  In  this  event  presumably  the  200  share 
order  at  lO'W  would  be  executed,  notwithstanding 
the  normal  priority  of  the  100  share  order  at  20, 
since  only  those  orders  displayed  at  the  moment  of 
transmission  would  be  entitied  to  protection.  See 
text  infra  at  notes  33-34.  The  incidence  of  such 
anomalies,  however,  will  be  reduced  as  mechanisms 
for  transmitting  and  executing  orders  between 
markets  are  refined  to  reduce  response  times. 

"If  the  self-regulatory  organizations  are  unable 
to  agree  on  an  appropriate  plan  to  achieve  nation- 
wide price  protection  for  public  limit  orders,  the 
Commission  will  consider  whether  to  use  its 
authority  under  Section  17(d)  ot  the  Act  to  allocate 
to  a  single  entity  the  self-regulatory  respoiuibility 
for  providing  a  framework  for  achieving  the  goal  or 
for  carrying  out  a  Commission  design  of  a  menas  to 
that  end. 


The  second  initiative  necessary  for 
the  achievement  of  nation-wide  price 
protection  for  pubUc  limit  orders  is  the 
proposal  of  a  Commission  rule 
prohibiting  any  broker  or  dealer  from 
executing  any  order  to  buy  or  sell  a 
qualified  security  at  a  price  inferior  to 
die  price  of  any  displayed  public  limit 
order  unless  the  broker  or  dealer 
assures  that  simultaneously  with  or 
immediately  after  execution,  those  limit 
orders  displayed  at  the  time  of 
execution  are  satisfied  at  the  limit  price 
or  such  better  price  as  may  be  required 
by  the  principles  of  gap  print  pricing.** 
Within  the  next  few  months,  ^le 
Commission  expects  to  propose  such  a 
rule,  contemplating  an  effective  date 
sufficiently  distant  to  afford  time  for  the 
industry  to  design  and  put  in  place 
procedures  and  facilities  needed  to 
assure  price  protection  for  all  public 
limits  orders  in  qualified  securities. 

Because  the  Commission  views  the 
development  and  implementation  of  the 
facilities  component  of  the  national 
market  system  as  primarily  a  self- 
regulatory  organization  and  industry 
responsibility,  the  Commission  believes 
that  an  appropriate  opportunity  should 
be  provided  the  self-regulatory 
organizations  to  achieve  the  goal  of 
nation-wide  price  protection  for  public 
limit  order  in  the  manner  contemplated 
in  the  MSE  and  NYSE  *'  submissions— 
namely,  through  a  multiple-market 
display  of  limit  orders  and  an  enhanced 
ITS.  However,  if  it  appears  that  the  ITS, 
even  with  enhancements,  cannot 
adequately  meet  the  needs  of  market 


"See  note  26  supra.  Of  course,  the  creation  of 
this  expUdt  obligation  would  in  no  way  limit  a 
broker's  existing  duty  to  seek  to  obtain  best 
execution  of  his  customers'  orders.  See  Restatement 
(Second)  of  Agency  }  424  (1957).  Cf.  Newman  v. 
Smith.  [1974-75  Transfer  Binder]  Fed.  Sec.  L  Rep. 
(CCH)  i  95.078  at  97,782,  97,784-85  (S.D.N.Y.,  No.  7a 
Civ.  1987  WCC  Apr.  24, 1975);  In  re  Wittow.  44 
S£.C.  666.  668  (1971);  In  re  Thomson  ft  McKiiuion. 
43  S.E.C  785,  788-88  (1968).  See  also  Horst  v.  W.  T. 
Cabe  ft  Co..  (1977-78  Transfer  Binder]  Fed.  Sec.  L 
Rep.  (CCH)  \  96.213  at  92.461.  92.464  (S.D.N.Y..  Na 
76.  Civ.  1782.  Oct.  31. 1977). 

"  Unlike  the  MSE.  the  NYSE  suggested  that  inter- 
maricet  price  protection  should  be  provided  on  a 
voluntary  basis,  rather  than  by  imposition  of  a  rule 
requiring  such  price  protection.  The  NYSE  stated: 
"Undoubtedly  competitive  pressures  will  force  each 
market  center's  participants  to  reach  out  through 
ITS  for  better  prices,  rather  than  to  eSect  executions 
in  their  own  market  centers  at  inferior  prices.  The 
[NYSEJ.  for  its  part  will  also  strongly  encourage  its 
members  to  reach  through  ITS  any  time  a  better 
price  is  available  anywhere  in  the  system.  These 
pressures,  consistent  with  an  agent's 
responsibilities  to  his  customer,  will  protect  limit 
orders  throughout  the  system  against  transactions 
at  inferior  prices."  NYSE  Letter,  supra  not  22.  at  25. 
Although  the  Commission  has  determined  to 
propose  a  rule  requiring  that  such  intermarket  price 
protection  be  provided,  we  solicit  comment  on 
whether  the  voluntary  procedures  suggested  by  the 
NYSE  would  provide  the  same  degree  of  price 
protection. 
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professionals  in  an  environment 
characterized  by  an  affirmative 
obligation  to  provide  inter-market  price 
protection  for  public  limit  orders,  the 
Commission  is  prepared  to  explore 
alternative  mechanisms  for  reaching  this 
goal.  For  example,  as  an  alternative  to 
the  MSE  and  NYSE  proposal,  limit 
orders  from  veirylng  locations  could  be 
entered  into  an  electronic  trading 
facility  modelled  after  the  CSE  System, 
and  executed  against  those  orders 
directly  by  market  makers  in  any  market 
center.  Similarly,  a  Central  File  of  the 
type  described  in  the  January  Statement, 
modified  to  remove  priority  for  orders 
stored  in  the  File  over  other  orders  at 
the  same  price  in  the  various  market 
centers,  could  provide  an  efficient  and 
effective  means  for  assuring  system- 
wide  price  protection. 

Notwithstanding  the  Conmiission's 
commitment  to  achieve  nation-wide 
price  proiection  for  public  limit  orders, 
the  Commission  seek  comment  on 
whether  there  are  any  regulatory,  policy 
of  practical  reasons  to  limit  the 
apphcation  of  the  price  protection 
concept  to  orders  of  this  particular  type. 
It  may  be  that,  in  addition  to  protection 
for  public  limit  orders,  price  protection 
can  easily  be  afforded  to  all  displayed 
orders  at  the  market.^*  whether  public  or 
professional,  such  that  any  displayed 
quotation  would  be  entitled  to  price 
protection  up  to  the  amount  of  its 
associated  quotation  size.  Indeed,  it  may 
be  that  providing  price  protection  to  all 
buying  and  selling  interest  collected  by 
a  particular  market  center  and 
disseminated  by  that  market  center  as 
part  of  its  current  bid  or  offer  will  not 
only  improve  liquidity  but  also  avoid  a 
number  of  practical  problems  and 
trading  anomaUes  which  seem  certain  to 
arise  from  restricting  price  protection  to 
public  limit  orders. 

For  example,  in  order  to  provide  price 
protection  for  public  limit  orders  at  the 
market,  but  not  for  other  buying  and 
selling  interest  displayed  as  part  of  the 
current  quotation,  it  will  be  necessary  to 
develop  a  separate  composite  display  of 
prices  and  sizes  reflecting  that  portion 
of  each  market  center's  current 
quotation  represented  by  public  limit 
orders."  Second,  confinement  of  nation- 
wide price  protection  to  public  limit 
orders  could  result  in  buying  and  selling 
interest  at  the  market  in  a  given  market 
center  [e.g.,  representing  dealer  interest) 


being  bypassed  as  public  limit  orders  in 
that  market  at  inferior  prices  are 
required  to  be  filled  by  orders 
transmitted  from  the  another  market. 
The  following  hypothetical  example 
illustrates  this  possibility.  Assume  that  a 
broker  desired  to  effect  the  sale  of  a 
block  of  stock  Xiaa  particular  market 
center  at  a  price  of  19% — a  price  below 
a  bid  for  stock  A*  at  20  displayed  by 
another  market  center.  Further,  assume 
that  the  bid  at  20  represents  either  a 
public  order  in  the  crowd  or  a 
specialist's  bid  for  his  own  account 
rather  than  a  public  limit  order.  Finally, 
assume  that,  in  the  market  whose 
published  bid  was  20,  there  public  limit 
orders  to  buy  stock  X  on  the  speciaUst's 
book  at  W/b.  Under  a  rule  requiring 
nation-wide  price  protection  only  for 
public  limit  orders,  the  broker  effecting  a 
trade  at  19%  would  have  to  satisfy  the 
displayed  limit  orders  at  19%  but  not 
the  buying  interest  at  20.  Such  an 
execution  sequence  would  yield  a  result 
significantly  different  from  that  secured 
imder  the  rules  of  priority,  parity  and 
precedence  now  in  effect  on  national 
securities  exchanges.** 

For  these  reasons,  it  would  appear 
that,  if  nationwide  price  protection  is  to 
be  accomplished  in  a  fair  manner 
consistent  with  the  purposes  of  the  Act, 
it  ultimately  should  encompass 
protection  for  all  buying  and  selling 
interest  displayed  by  a  particular 
market  center  as  part  of  its  current  bid 
or  offer — regardless  of  whether  or  not 
that  interest  is  comprised  of  public  limit 
orders — as  well  as  all  displayed  pubUc 
limit  orders  away  from  the  market  at 
prices  superior  to  the  price  of  a 
proposed  trade.  In  this  context,  nation- 
wide price  protection  for  public  limit 
orders  should  be  viewed  as  an  interim 
step  toward,  and  experiment  in,  the 
achievement  of  price  protection  for  all 
displayed  orders.  The  techniques 
developed  to  implement  this  interim 
goal  should  provide  valuable  experience 
in  assessing  the  practicability  of 
requiring  price  protection  for  all 
displayed  orders  in  the  future. 

The  Commission  is  interested  in 
receiving  the  views  of  the  self-regulatory 
organizations,  the  securities  industry 
and  the  investing  public  as  to  (i) 
whether  the  goal  of  price  protection  for 


''Thus,  price  protection  would  be  provided  for  all 
published  bids  and  offers  made  available  pursuant 
to  Rule  llAcl-1  under  the  Act. 

"Of  course,  even  if  price  protection  were 
provided  for  all  displayed  orders,  it  would  be 
necessary  to  develop  and  implement  a  means  of 
recalling  and  displaying  electronically  all  limit 
orders  away  from  the  displayed  quotation. 


"Furthermore,  this  practice  would  result  in  the 
execution  of  a  portion  of  an  order  at  a  price  less 
favorable  to  the  seller  than  he  could  otherwise  have 
achieved  unless  the  broker  effecting  the  trade  at 
19%.  in  addition  to  satisfying  the  public  limit  order 
at  ig'/s,  obtained  an  execution  against  the  displayed 
bid  of  20  by  separately  sending  a  commitment  to 
trade  through  the  ITS.  See  note  30  supra.  Similar 
trading  anomalies  are  possible  in  any  limit  order 
proiection  system  which  does  not  permit  virtually 
instantaneous  execution  of  limit  orders  between 
markets.  See  note  28  supra. 


all  orders  at  the  maricet  is  desirable  and 
feasible,  and,  if  so,  (ii]  whether  it  would 
be  appropriate  to  bypass  the  interim 
step  of  providing  price  protection  for 
public  limit  orders  and  proceed  directly 
to  the  enhanced  goal.  Persons  favoring 
proceeding  directly  to  price  protection 
for  all  orders  at  the  maricet,  as  well  as 
limit  orders  away  from  the  market, 
should  discuss  any  technical  or  practical 
problems  not  present  in  achieving  such 
protection  only  for  public  limit  orders 
and  whether  achievement  of  the 
enhanced  goal  directly  would  require  a 
greater  lead  time  than  achievement  of 
the  interim  goal. 

2.  Use  of  Market  Linkage  Facilities 

Apart  horn  the  usefulness  of 
experimental  market  linkage  facilities 
such  as  the  ITS  and  the  CSE  System  in 
providing  a  means  to  assure  intei^ 
maricet  price  protection  for  public  limit 
orders,  the  Commission  believes  that 
certain  aspects  of  the  ITS  and  the  CSE 
System  deserve  further  attention.  With 
respect  to  the  operation  of  the  ITS,  The 
Commission  understands  that 
sometimes  (particularly  during  periods 
of  active  trading]  transactions  are  being 
effected  in  certain  of  the  linked  maricets 
at  prices  inferior  to  the  quotations 
disseminated  by  other  linked  exchanges. 
To  some  extent,  this  behavior  may  result 
from  unfamiliarity  of  some  brokers  and 
exchange  market  makers  with  the  use  of 
ITS  terminals;  however,  the  continuation 
of  this  activity  may  also  indicate  that 
ITS  procedures  (particularly  the  length 
of  time  needed  to  enter  a  commitment  to 
frade)  are  too  slow  to  respond 
adequately  to  the  needs  of  its  users,  or 
that  additional  self-regulatory 
organization  or  Commission  rules  may 
be  required  to  enstu^  that  better 
markets  which  are  firm  and  readily 
accessible  are  not  ignored.** 

With  respect  to  the  CSE  System, 
limited  use  of  that  System  thus  far  has 
made  it  difficult  for  the  Commission  to 
evaluate  the  effects  of  trading  in  an 
electronic  facility  of  this  type.  Although 
CSE  System  terminals  are  installed  on 
the  floors  of  the  BSE,  MSE  and  PSE.   fc. 
specialists  have  made  little  or  no  use  of 
the  System  and  virtually  no  agency 
orders  have  been  entered  through 
terminals  on  those  exchanges  except 
through  a  temporary  arrangement 


"Whatever  reasons  a  member  of  a  participating 
market  center  may  have  for  failing  to  use  the  ITS  to 
executie  trades  in  a  better  market,  the  Commission 
believes  that  such  behavior  is  unacceptable  in  an 
evolving  national  market  system.  See  also  note  30 
supra.  The  causes  for  these  failures  should  be 
identified  by  the  appropriate  self-regulatory 
organization  and  the  reasons  for  not  seeking  better 
prices  displayed  by  other  market  centers  should  be 
reported  to  the  Commission  by  each  ITS  participant 
on  4  periodic  basis. 


between  a  single  retail  firm  and  one 
regional  exchange  specitdist  In 
addition,  althou^  CSE  rules  permit 
retail  firms  to  participate  in  the  CSE 
System  from  their  upstairs  offices  by 
becoming  CSE  approved  dealers,  only  a 
few  firms  have  thus  far  joined  the 
System. 

The  Commission  has  indicated  that 
the  CSE  System  might  provide  the 
Commission  with  valuable  insights  into 
the  benefits  and  difiTiculties  of  trading  in 
an  automated  facility.**  However,  the 
data  derived  fi^m  the  experience  cannot 
be  meaningful  without  significantly 
increased  use  of  the  facility.  The 
Commission  continues  to  believe  that 
the  CSE  System  offers  a  unique 
opportunity  to  study  whether  an 
automated  trading  facility  can  link 
various  types  of  exchange  based  and 
upstairs  broker-dealers  in  differing 
geographic  locations.  The  Commission 
therefore  urges  those  exchanges  and 
broker-dealers  not  currently 
participating  to  consider  doing  so  and  if 
they  consider  that  their  analysis  of  the 
factors  bearing  on  this  decision  useful  to 
the  Commission,  to  inform  us,  in  writing, 
of  their  decision  and  the  basis  therefore. 

3.  Improvement  of  Quotation  Information 

Although  there  has  been  considerable 
effort  on  the  part  of  the  self-regulatory 
organizations  and  vendors  to  improve 
the  quality  of  quotation  information 
disseminated  to  broker-dealers  and 
investors  pursuant  to  Rule  llAcl-1, 
further  improvement  in  the  timeliness 
and  reUabiUty  of  this  information  is 
necessary,  especially  if  the  concept  of 
nation-wide  price  protection  is  to  be 
extended  to  all  displayed  quotations.*^ 
Despite  the  steps  taken  by  certain 
vendors  to  eliminate  or  reduce  delays  in 
the  display  of  quotation  information,  the 
Commission  remains  concerned  that 
general  delays  in  the  currency  of 
quotation  information  will  persist  unless 
the  vendors  continue  to  upgrade  their 
facilities  to  acconmiodate  projected 
increases  in  the  amount  of  trading 
volume  and  quotation  information.*^. The 


"See  CSE  System  Approval,  supra  note  11.  at  5. 
43  FR  at  17895;  CSE  System  Extensioa  supra  note 
11.  at  5. 44  FR  at  130. 

"  Of  courae,  improvement  of  the  quality  and 
timeliness  of  quotation  information  is  necessary  in 
order  to  refine  that  system  whether  or  not  price 
protection  of  all  orders  is  determined  to  be  an 
appropriate  near  term  extension  of  that  concept. 

"  Althoug})  the  long  delays  previously 
experienced  from  August  through  mid-December 
1978.  have  not  continued,  it  is  unclear  to  the 
Commission  whether  this  results  from  the  facilities 
enhancements  made  by  vendors  or  the  reduced 
volume  in  recent  months. 


Commission  believes  that  each  of  the 
principal  vendors  of  market  infondation 
should  commit  themselves  to  the  goal  of 
displaying  fransaction  and  quotation 
information  within  a  very  few  seconds 
after  receipt.** 

The  Commission  also  is  concerned 
that,  during  periods  of  active  frading, 
revised  quotations  from  certain 
exchanges  (principally  the  NYSE)  are 
not  disseminated  to  vendors  in  a  timely 
fashion.  Whether  these  delays  result 
from  a  failure  on  the  part  of  specialists 
to  promptly  update  their  quotations  or 
inefficiencies  in  exchange  mechamsms 
and  procedures  for  collecting  and 
disseminating  those  quotations,  the 
Commission  expects  the  exchanges  to 
take  prompt  action  to  correct  this 
situation.** 

Another  improvement  in  the  operation 
of  the  consolidated  quotation  system 
which  the  Commission  expects  to  occur 
during  the  coming  year  is  greater 
availabihty  of  quotation  sizes  which  are 
identical  to  the  quotation  sizes  available 
upon  direct  inquiry.  Rule  llAcl-1  does 
not  currently  require  responsible 
brokers  and  dealers  to  communicate 
quotation  sizes  greater  than  a  minimum 
unit  of  trading  to  their  exchanges  or 
association  for  dissemination  to 
vendors.  Instead,  the  Rule  permits  a 
responsible  broker  or  dealer  to 
communicate  a  quotation  size  greater 
than  a  niinimum  unit  of  frading  and,  in 
such  event,  that  responsible  broker  or 
dealer  must  be  firm  up  to  the  amount 
specified.  The  Commission  understands 
that  under  this  voluntary  procedure 
there  is  often  a  disparity  between  the 
quotation  size  displayed  by  vendors  and 
the  size  available  upon  inquiry.  The 
Commission  trusts  that,  as  brokers  and 
dealers  gain  familiarity  with  machine- 
displayed  quotations,  there  will  be  less 
hesitancy  and  greater  economic 
incentive  to  communicate  actual 
quotation  sizes,  particularly  if  price 


'•The  Commission  urges  vendors  to  comment  on 
the  costs  of  achieving  this  goal  and  the  technical 
problems,  if  any.  inherent  in  its  implementation. 

"The  NYSE  has  announced  a  program,  to  be 
completed  during  1979,  for  the  comprehensive 
upgrading  of  its  floor  trading  facilities,  including  the 
replacement  of  the  existing  trading  post  with  a 
completely  redesigned  structure  containing  certain 
communications  enhancements.  The  Commission 
understands  that  the  NYSE  has  not  finally 
determined  what  facilities  will  be  provided  for  the 
collection  of  last  sale  and  quotation  information  as 
part  of  that  upgrading  program.  The  Commission 
believes  that,  whatever  collection  mechanism  is 
ultimately  selected,  the  NYSE  program  must  provide 
facilities  suQicient  to  assure  that  quotation  and  last 
sale  information  is  made  available  to  vendors 
within  a  very  few  seconds  of  their  communication 
on  the  floor,  even  during  periods  of  active  trading. 


protection  is  extended  to  all  displayed 
quotations. 

4.  Broker  to  Market  Center  Order  Routing 
Facilities 

In  the  January  Statement,  the 
Commission  called  for  the  development 
of  a 

Universally  available  message  switch, 
permitting  any  broker  or  dealer  to  route 
orders  for  the  purchase  or  sale  of  qualified 
securities  from  its  offices  to  any  qualified 
market  trading  in  that  security.*' 

In  response  to  this  request  the 
Commission  received  two  somewhat 
inconsistent  proposals.*^  Because  of  the 
varying  scope  of  these  principal 
proposals,  particularly  in  terms  of 
estimated  implementation  costs.**  the 
Commission,  in  June  1978.  solicited 
further  comment  on  the  basic  policy 
question  of  whether  order-by-order 
routing  of  retail  orders  to  the  market 
center  disseminating  the  best  quotation 
accompanied  by  a  quotation  size 


"  ]anuary  Statement,  supra  note  1.  at  29,  43  FR  at 
435a 

*»The  NYSE  submitted  a  letter  generally 
expressing  support  for  enhancing  order  switching 
mechanisms  but  noting  that  a  varjety  of  such 
facilities,  including  its  oynri  common  message 
switch,  were  currently  available.  The  NYSE  further 
noted  that  those  switches  commercially  available 
from  brokerage  service  firms  currently  permit 
brokers  to  route  orders  directly  to  the  market  of 
their  choice.  Notwithstanding  its  belief  that  a 
universal  message  switch  is  now  functionally 
available,  the  NYSE  expressed  its  williitgness.  later 
concurred  in  by  the  Amex,  to  provide  other 
exchanges  linkage  to  its  message  switch.  However, 
the  NY'SE  and  Amex  reserved  judgment  on  the 
question  of  computer-to-computer  interfaces  with 
automated  pricing  and  execution  facilities  such  as 
PSEs  COMEX  and  PhUs  PACE.  See  letter  from 
James  E.  Buck.  Secretary.  NYSE,  to  C^eorge  A. 
Fitzsimmons.  Secretary,  SEC  April  17, 1978,  ("NYSE 
Order  Routing  Letter")  and  letter  from  Robert 
Bimbatmi.  President.  Amex.  to  George  A. 
Fitzsimmons.  Secretary.  SEC  April  24. 1978.  ("Amex 
Letter")  contained  in  File  No.  S7-735-A. 

In  contrast  to  this  proposal,  the  NASD's  Technical 
Plan  described  a  national  order  routing  system 
("NORS")  as  a  part  of  the  overall  national  market 
system  configuration.  NORS  would  be  designed  to 
link  all  exchanes  and  third  market  makers  with  any 
broker-dealer  desiring  to  send  or  receive  messages 
through  the  system  and  would  permit  the  routing  of 
designated  orders  to  a  specific  market  center  or 
undesignated  orders  on  the  basis  of  the  best 
machine  displayed  quotation. 

"The  NYSE  proposal  appears  premised  upon  the 
continued  existence  of  multiple  order  routing 
mechanisms,  so  that  the  modified  NYSE/Amex 
message  switch  would  handle  only  a  portion  of 
message  traffic  The  NASD  proposed  NORS  is 
based  on  the  assumption  that  all  orders  would  be 
routed  through  that  facility,  thus  requiring 
significantly  greater  computer  capacity. 
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equalling  or  exceeding  the  order  in 
question  [i.e.,  the  best  market  in  size) 
should  be  a  characteristic  of  the 
national  market  system.** 

In  response  to  its  request,  the 
Commission  received  comments  from 
five  self-regulatory  organizations,  the 
SIA,  nine  retail  brokerage  firms  and  one 
individual.** These  commentators 
argued  that  order  routing  decisions 
should  be  made  by  the  broker 
responsible  for  executing  an  order. 
Therefore,  they  opposed  any 
Commission  mandate  to  establish  a 
single  order  routing  facility  which  would 
eliminate  broker  discretion  by  forcing 
automatic  routing  of  all  orders  on  the 
basis  of  machine-displayed  quotations. 
The  cchnmentators  noted  that  such  a 
system  would  virtually  eliminate 
differences  in  execution  services  and 
competitive  opportunities  created  by 
those  differences.  It  was  also  argued 
that,  in  routing  orders,  brokers  must 
consider  many  factors  other  than  price, 
including  the  size  of  the  order,  execution 
and  clearing  costs,** perceptions  as  to 
the  reliability  of  the  displayed  quotation 
(in  terms  of  firmness  and  timeliness), 
and  the  likelihood  of  obtaining  an 
execution  at  a  price  more  favorable  than 
that  indicated  by  the  displayed 
quotation. 

The  Commission  continues  to  believe 
that  a  broker  routing  retail  orders  m  a 
particular  security  to  a  single  market 
(whether  by  automated  or  other  means) 
must  at  least  make  periodic  assessments 
of  the  quality  of  competing  markets  to 
assure  that  it  is  taking  all  reasonable 
steps  under  the  circumstances  to  seek 
out  best  execution  of  customers'  orders. 
For  most  brokers,  the  availability  of  a 
neutral  order  routing  mechanism  which 
would  permit  a  firm  easily  to  shift  its 
order  flow  from  one  market  center  to 
another  would  facilitate  compliance 
with  this  obligation.*' The  need  tor 
development  of  neutral  order  routing 
facilities  is  not,  however,  premised 
solely  on  the  contribution  such  facilities 
would  make  to  the  ability  of  a  broker  to 


"See  Securities  Exchange  Act  Release  No.  14885 
dune  23. 1978),  IS  S.E.C.  Doc.  138. 

"  All  of  these  comments  are  contained  in  File  NO. 
S7-735-A. 

'*See  text  infra  at  notes  55-56. 

"The  legislative  history  of  the  1975  Araundments 
specifically  notes  that  the  use  of  routiiij!  systems 
which  are  designed  to  route  orders  to  only  one 
market  center  is  "inconsistent  with  the  development 
and  operation  of  a  national  market  system.  It  may 
also  be  inconsistent  with  a  broker's  obligation  to 
obtain  'best  execution'  for  his  customers.  The 
subsection  would  accordingly  give  the  SEC  the 
responsibility  to  require  brokers  to  utilize  order 
"switching'  services  which  are  neutral'  as  to  market 
centers,  giving  preference  to  one  execution  facility 
over  another  only  to  insure  best  execution."  Senate 
Report,  supra  note  3.  at  104-05.  |1975)  U.S.  Code 
Cong.  &  Ad.  News  at  282. 


achieve  "best  execution"  of  his 
customers'  orders.  Development  of  order 
routing  facilities  which  facilitate  the 
routing  of  orders  to  any  market  center 
also  will  contribute  to  establishment  of 
an  environment  satisfying  the  statutory 
objective  of  assuring  fair  competition 
among  brokers  and  dealers  and  among 
markets.*' If  market  makers  in  a 
particular  market  center  have 
reasonable  expectations  that  they  will 
receive  a  greater  amount  of  order  flow  if 
they  make  markets  which  are 
consistently  better  in  terms  of  price, 
depth,  or  ease  of  execution,  the 
Commission  beUeves  they  will  be  more 
likely  to  compete  aggressively — thereby 
providing  a  better  and  more  efficient 
market.  Order  routing  facilities  currently 
offered  to  brokers  by  independent 
service  firms  do  not  appear  to  be 
inconsistent  with  the  objective  of 
assuring  availabiUty  of  neutral  order 
routing  facilities  because  brokers  can 
contract  for  linkage  through  these 
facilities  to  any  exchange  of  which  they 
are  a  member  or  to  any  third  market 
maker.  The  NYSE/Amex  message 
switch,  however,  which  currently  only 
provides  access  to  these  exchanges, 
does  not  afford  brokers  a  means  of 
routing  their  orders  to  other  market 
centers. 

In  its  initial  comment  letter  regarding 
the  implementation  of  a  universally 
available  order  routing  mechanisTn,  the 
NYSE  stated  that 

The  (NYSE)  agrees  that  there  may  be  at 
least  some  demand  for  the  message  switch 
facility  called  for  in  the  [January  Statement). 
In  order  to  emphasize  both  its  willingness  to 
participate  iii  the  development  of  the  national 
market  system  and  its  agreement  that  market 
share  should  be  a  function  of  market  quality, 
the  [NYSE]  is  prepared  to  undertake 
voluntarily  the  development  of  the  called  for 
message  switch  facility.  The  [NYSE]  believes 
that  this  development  can  be  most 
expeditiously  achieved  by  adopting  the 
present  NA'SE/AMEX  switch  so  that  it  will 
have  the  capacity  to  perform  "message 
routing"  to  and  from  broker-dealers  and 
appropriate  market  centers. . . .  The  [NYSE] 
believes  that  modification  of  the  NSYE/ 
AMEX  message  switch  facility  as  described 
above  could  be  completed  in  three  to  six 
months  following  agreement  on  specifications 
and  economic  terms. . .  .*' 

Modification  of  the  NYSE/Amex 
message  switch  in  the  fashion 
contemplated  by  the  NYSE  will  help 
assure  achievement  of  the  objectives 
underlying  the  commission's  proposal  to 
develop  a  universally  available  neutral 


"See  Section  llA(a)(l)(C)(ii)  of  the  Act  and  text 
infra  following  note  64. 

"NYSE  Order  Routing  Letter,  supra  note  42,  at 
15-17.  The  Amex  concurred  in  this  statement  m  its 
comment  letter.  See  Amex  Letter,  supra  note  42.  at 
3. 


order  routing  facility  of  the  kind 
described  in  the  January  Statement.  This 
modification  will  make  it  possible  for 
participting  members  of  the  NYSE  and 
Amex  and  other  linked  maricets  to 
choose  among  these  markets,  on  a  stock 
by  stock  basis,  in  detennining  where  to 
route  orders.  The  Commission 
understands  that  the  NYSE,  Amex  and 
MSE  currently  are  having  discussions 
contemplating  a  change  in  the  NYSE/ 
Amex  message  switch  that  would  permit 
that  facility  to  be  used  for  routing  orders 
to  and  from  the  MSE.  The  Commission 
expects  that  the  parties  will  continue 
these  discussions  and  that  a  satisfactory 
agreement  will  be  promptly  reached. 
The  Commission  is  requesting  the  NYSE, 
Amex  and  MSE  to  submit  in  the  near 
future  a  status  report  to  the  Commission 
on  these  discussions  specifying  a 
timetable  for  inclusion  of  the  MSE  in  the 
NYSE/Amex  message  switch.  The 
Commission  is  also  requesting  that  each 
other  self-regulatory  organization 
promptly  advise  the  Commission  (and 
the  NYSE  and  Amex)  whether  it  intends 
to  seek  linkage  to  the  NYSE/Amex 
message  switch.  If  any  of  these  other 
self-regulatory  organizations  does  not 
intend  to  seek  this  linkage,  the 
Commission  requests  that  it  be  promptly 
advised  of  the  factors  which  influenced 
this  decision. 

On  the  basis  of  the  NYSE/Amex  offer 
to  modify  their  message  switch  to  permit 
all  market  centers  desiring  such  linkage 
to  send  and  receive  messages  through 
the  system  and  the  prospect  of 
meaningful  progress  in  the  discussions 
with  the  MSE  (and  other  market  centers 
desiring  linkage),  the  Commission  is 
deferring  consideration  of  such  issues  as 
whether  order  by  order  routing  of  retail 
orders  to  the  best  market  in  size  should 
be  reqiiired  in  a  national  maricet  system. 
In  the  current  trading  environment,  in 
which  quotations  are  not  firm  under  all 
circumstances,  and  there  are  practical 
limitations  on  access  for  execution 
purposes  and  differences  in  clearing 
costs,*"  it  is  questionable  whether 
individualized  routing  of  all  orders  on    ■ 
the  basis  of  machine-displayed 
quotations  should  be  required.  Indeed, 
enhanced  market  linkage  systems  may 
diminish  the  need  to  develop  a  system 
capable  of  order  by  order  routing  from 
upstairs  offices  to  all  market  centers  at 
least  from  the  standpoint  of  assuring 
satisfaction  of  a  broker's  best  execution 
responsibility.*'  The  Commission, 
however,  will  continue  to  consider  the 
feasibility  and  necessity  of  requiring  the 
implementation  of  a  more 
comprehensive  facility  in  the  light  of 


subsequent  developments  in  the 
stmcture  of  the  ■ecurities  markets. 

4.  Off-Board  Trading  Restrictions 

In  its  January  Statement,  the 
CommisBion  announced  that  it  was 
deferring  its  consideration  of  the  need  to 
remove  all  remaining  exchange  offboard 
trading  restrictions  in  order  to  evaluate 
industry  and  self-regulatory 
organization  responses  to  the  national 
market  system  initiatives  announced  in 
that  Statement**  Notwithstanding  that 
determination  to  defer  consideration  of 
removal  of  off-board  trading  restrictions 
as  tfaey  apply  to  securities  which  are 
now  l^ted.  the  Commission  believes 
that  many  of  the  arguments  raised  by 
commentators  in  support  of  retaining 
these  restrictions,  even  if  accurate  as  to 
securities  which  are  currently  traded 
primarily  in  an  exchange  environment, 
may  not  be  applicable  to  or  warrant 
extension  of  these  rules  to  securities 
which  are  currently  traded  exclusively 
over-the-counter."  Thus,  the 
Commission  is  concerned  that  future 
extension  of  off-board  trading 
restrictions  to  securities  now  traded 
exclusively  over-the-counter  upon  their 
initial  exchange  listing  may  not  be 
justified  under  the  Act.  Therefore,  the 
Commission  will  commence  a 
rulemaking  proceeding  to  consider 
whether  to  preclude  the  application  of 
off-board  trading  restrictions  to 
securities  not  previously  subject  to  those 
restrictions. 

The  Commission  continues  to  believe 
that,  in  areas  involving  potentially 
profound  market  structure  change,  such 
as  the  elimination  of  remaining  off- 
board  trading  restrictions,  use  of 
controlled,  limited  experiments  may  be 
both  prudent  and  instructive.  In 


"See  text  infra  at  notes  55-56. 
'  See  text  supra  at  notes  16-36. 


"January  Statement,  supra  note  1.  at  36-39,  43  FK 
at  43ea  See  Securities  Exchange  Act  Release  No. 
11862  (June  23. 1977),  42  FR  33Sia  The  Commiision 
did.  however,  atate:  "  [T]  he  Commission  does  not 
wish  its  detennination  to  defer  consideraUon  of 
proposed  rule  19c-2  at  this  time  to  be  perceived  as 
indicating  that  the  Commission  is  wilhng  to 
postpone  removal  of  oRboard  trading  restrictions 
indi^initeiy  or  until  further  progress  has  t>een  made 
toward  implementation  of  any  particular  additional 
element  of  a  national  market  system.  To  the 
contrary,  the  Commission  has  repeatedly  expressed 
the  «iew  that  tiie  present  restrictions  must 
ultimately  be  eliminated,  and  remains  concerned 
that  retention  of  ttiose  restrictions,  in  addition  to 
impeding  competition,  may  retard  achievement  of  a 
national  market  system."  January  Statement,  tupro 
note  1.  at  3»-¥y  43  FR  at  4360.  See  also  Securities 
Exchange  Act  Release  No.  15376  (December  1,  1978) 
( "Amex  Order"),  at  9-10.  43  FR  58664.  58666. 

"  Althou^  this  issue  was  raised  oollateraUy  in 
conaection  witti  the  Commission's  recent  approval 
of  revised  Amex  listing  standards,  the  Commission 
determined,  in  that  limited  context  not  to  address 
the  general  question  of  application  of  off-board 
trading  restrictions  to  securities  now  traded 
exclusively  in  the  over-the-counter  market.  See 
Amex  Order.  Supra  note  52. 


addition,  a  proposal  of  this  tjrpe  could 
permit  over-the-counter  maricet  makers 
to  experience  a  trading  en'viromnent  in 
which  last  sale  and  quotation 
informatioc  is  made  available  on  a  real 
time  basis. 

Additional  IssuM 

In  addttion  to  the  foregoing  initiatives, 
the  Cfnuaisnon  also  expects  to  explore 
certain  related  market  structure  issues 
during  1979. 

1.  Qualified  Securities 

In  the  January  Statement,  the 
Commission  stated  that  it  proposed  to 
initiate  a  proceeding  for  the  purpose  of 
designating  certain  categories  of 
securities  as  qualified  for  trading  in  the 
national  market  system.*^  In  response  to 
this  announcement,  the  Commission 
received  proposals  and  comments  from 
the  NASD,  (he  National  Securities 
Traders  Association  and  the  National 
Association  of  OTC  Companies  which 
generally  cautioned  the  Commission 
that  premature  inclusion  of  unlisted 
securities  into  certain  national  market 
system  facilities  would  have  undesirable 
effects  on  the  existing  markets  for  those 
securities.  The  Commission  is  still  in  the 
process  of  fonnulating  a  regulatory 
proposal  regarding  the  designation  of 
qualified  securities.  Among  the  issues 
which  the  Commission  is  considering 
are  the  particular  standards  to  be  used 
to  designate  securities  and  the  timing  of 
inclusion  of  those  securities  in  national 
market  system  SacilitieB.  The 
Commission  mtist  resolve  (i)  whether 
those  standards  should  be  uniform  for 
listed  and  over-the-counter  securities; 
(ii)  whether  financial  criteria  concerning 
the  issuer  and  data  with  respect  to  the 
number  <rf  shareholders  or  trading 
characteristics,  such  as  volume  and  the 
extent  of  midtiple  trading,  are  relevant 
criteria  for  designing  standards;  (iii) 
whether  sodi  standards  should  be 
completely  objeoti've  or  whether  they 
should  be  subject  to  administrative 
discretion  and.  if  so,  who  should  be 
responsible  for  applying  these 
standards;  and  (iv)  whether  the  issuer 
should  have  a  role  in  the  selection 
process,  "nie  Corrmiission  shares  the 
concerns  expressed  by  commentators 
regarding  the  effects  of  premature 
incorporation  of  qualified  securities  into 
national  market  system  facilities.  In  this 
regard,  the  Commission  will  consider 
whether  desi^iation  should  result  in 
immediate  inclusion  in  one  or  more 
facilities  (such  as  the  consohdated 
transaction  reporting  and  quotation 
systems)  prior  to  inclusion  in  other 


faciUties  or  whether  designation  should 
require  inclusioi  in  all  national  market 
system  faclUties,  bat  should  await  more 
complete  evolution  of  the  system. 

2.  NationaJ  System  for  Clearance  and 
Settlement 

During  the  coming  year,  the 
Conunission  will  continue  to  work 
toward  fiill  implementation  of  a  national 
clearance  and  settlement  system  having 
as  its  foundation  the  minimum 
capabilities  proposed  by  the 
Commission  in  January  1977.**  Perhaps 
the  most  important  of  those 
characteristics,  in  terms  of  its  effect  on 
the  Commission's  initiatives  to  facilitate 
the  establishment  of  the  national  market 
system,  is  "one-account  processing." 
One-account  processing  enables  a 
participant  to  pompare.  clear  and  settie, 
through  single  accounts  with  a  clearing 
agency  and  with  a  depository,  all  trades 
in  securities  included  in  the  system 
regardless  of  the  location  of  the  other 
party  to  the  trade  or  the  market  in  which 
the  trade  is  executed.  That  capability,  in 
addition  to  its  impact  on  the  efficiency 
of  clearing  procedures,  is  essential  to 
enable  a  broker-dealer  to  seek  the  best 
price  available  without  concern  that  his 
choice  of  maricet  of  execution  will  result 
in  materially  increased  clearance  and 
settlement  costs. 

,The  development  and  expansion  of 
interfaces  during  the  past  year, 
particularly  the  establishment  of 
regional  interfaces  for  the  processing  of 
over-the-counter  transactions,  has  made 
one-accotmt  processing  almost 
universally  available.  The  Commission 
will  seek  liuring  the  coming  year  to 
complete  that  process  so  that  all  broker- 
dealers  and  financial  institutions 
participating  in  the  national  clearance 
and  settlement  system  have  one-accoimt 
processing. 

In  addition,  the  Commission  intends 
to  direct  its  attention  to  three  other 
areas  which  will  substantially  affect  the 
national  market  system. •• 

i.  Branch  Offices  amd  Remote 
Terminals.  Clearing  agency  branch 
offices  or  remote  terminal  provide 
broker-dealers  throu^KHit  the  country 
with  access  to  the  national  clearance 
and  settlement  system  without  the 
necessity  of  physical  presence  in  the 


»« )aa«ary  Statement  supra  note  1.  at  45-46,  43  FR 
at  4360-61. 


"The  Commission  has  set  forth  six  standards 
which,  in  its  view,  the  national  clearance  and 
settlement  system  should  meet  in  order  "to  satisfy 
the  requirements  of  Sectiao  17A  of  the  Act  and 
other  concerns  affected  by  the  operation  of  [the 
system]."  Securities  Exchange  Act  Release  No. 
13163  (January  IS.  ISTT).  at  21,  42  FR  3916,  3920. 

**  Although  the  Commission  wiH  be  undertaking 
other  initiatives  in  developing  the  national 
clearance  and  settteineiit  sjrstem.  the  following 
developments  are  viewed  as  having  the  most  direct 
effect  on  the  national  market  system. 
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principal  clearing  centers.  The 
establishment  of  regional  centers  will 
permit  each  participant  broker-dealer  or 
financial  institution  to  clear  through  the 
entity  of  its  choice  without  regard  to  its 
own  physical  location  or  that  of  the 
clearing  agency.  Thus,  in  conjunction 
with  one-account  processing,  a 
participant  in  the  national  clearance  and 
settlement  system  may  select  any 
clearing  agency  and  may  clear  and 
settle  transactions  with  that  entity 
effected  from  any  market  center. 

ii.  Pricing  of  Services.  As  previously 
announced,  the  Commission  intends  to 
initiate  a  proceeding  to  consider  issues 
associated  with  interface  fees  or  charges 
which  function  as  interface  fees.  These 
charges  make  it  more  expensive  for  a 
broker-dealer  to  clear  and  settle  a 
transaction  executed  in  a  market  other 
than  the  market  affiliated  with  his 
clearing  agency.  In  the  context  of  this 
proceeding,  the  Commission  must 
explore  whether  these  charges  would  in 
fact  affect  the  participant's  choice  of 
markets.  In  addition,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  has  remanded  to  the 
Commission  for  further  consideration 
the  use  of  geographic  price 
mutualization  by  the  National  Securities 
Clearing  Corporation  ("NSCC").^^This 
pricing  mechanism,  which  enables 
NSCC  to  provide  services  to  all  its 
participants  at  an  equal  price  regardless 
of  geographic  location,  was  deemed  by 
the  Commission  to  have  an  important 
impact  on  competition  among  broker- 
dealers  and,  pursuant  to  the  discussion 
of  the  Court  of  Appeals,  must  be 
reconsidered  during  the  coming  year.** 

iii.  Expansion  of  the  System.  During 
the  next  year  the  Commission  will 
continue  to  encourage  clearing  agencies 
and  depositories  to  include  in  their 
processing  activities  all  securities  which 
are  suitable  for  inclusion  in  the  system. 
In  addition,  we  will  continue  to 
encourage  all  broker-dealers  and 
financial  institutions  to  participate 
directly  or  indirectly  in  the  national 
clearance  and  settlement  system  in 
order  to  reduce  the  physical  movement 
of  securities,  increase  the  efficiency  of 
the  national  clearance  and  settlement 
system,  and  otherwise  advance  the 
Congressional  objectives  set  forth  in  the 
Act. 

3.  Options 

The  Commission  has  recently  released 
a  staff  report  on  its  Special  Study  on  the 


Options  Markets  ("Options  Study")  *' 
and  issued  a  release  setting  forth  the 
Commission's  views  regarding  the 
recommendations  contained  in  the 
Options  Study  as  well  as  a  proposed 
timetable  for  ending  the  so-called 
options  moratorium.*" The  Options 
Study  addresses  a  number  of  important 
market  structure  issues  and  contains  a 
detailed  discussion  of  certain  questions 
arising  from  the  mulitiple  trading  of 
standardized  options  and  the  steps  that 
the  Commission  might  consider  to 
assure  that  options  markets  evolve  in  a 
manner  which  is  consistent  with  the 
Act,  particularly  the  Congressional 
mandate  to  facilitate  the  establishment 
of  a  national  market  system  for 
securities.  More  specifically,  the  Options 
Study  suggests  an  analytical  framework 
for  evaluation  of  options  market 
structure  questions,  such  as  (i)  the 
necessity  of  implementing  market 
linkage  and  centralized  limit  order 
facilities,  (ii)  the  effects  of  current 
brokerage  firm  option  order  routing 
procedures,  (iii)  the  feasibility  and 
desirability  of  collecting  and 
disseminating  "firm"  quotations  for 
standardized  options  and  (iv)  the  effects 
of  off-board  trading  restrictions  on  the 
options  markets.  During  the  next  year 
the  Commission  and  the  industry  must 
explore  and  hopefully  resolve  many  of 
these  questions.  The  Commission  urges 
the  self-regulatory  organizations  to 
begin  a  joint  effort  to  develop  a  national 
market  subsystem  for  options  which  is 
compatible  with  and  complementary  to 
the  national  market  system  for  stocks.*' 

4.  Surveillance 

One  potential  benefit  to  be  derived 
from  the  increased  use  of  technology  in 
the  national  market  system  and  other 
contexts  is  the  enhanced  ability  of 
computer  systems  to  assist  in 
establishing  and  maintaining  proper 
audit  trails  and  in  surveilling  trading  in 
the  nation's  securities  markets.  Because 
the  Act  imposes  primary  surveillance 
responsibility  on  the  various  self- 
regulatory  organizations,  the 
Commission  believes  that  these  entities 
must  begin  to  employ  today's  enhanced 
technology,  including  that  used  in 
national  market  system  facilities,  to 
ensure  improvement  of  their 
surveillance  capabilities  in  accordance 


"Bradford  Natl  Clearing  Corp.  v.  SEC,  [1978 
Transfer  Binder]  Fed.  Sec.  L.  Rep.  (CCH)  1|96.553,  at 
94.281  (D.C.  Cir..  Nos.  77-1199  &  77-1547.  Sept.  19787- 

"See  Securities  Exchange  Act  Release  No.  13183, 
(January  13, 1977).  supra  note  55,  at  76-79.  42  FR  at 
3930-31. 


"SEC.  Report  of  the  Special  Study  of  the  Options 
Markets  (1979).  The  Options  Study  was  made 
publicly  available  on  February  15.  1979  See 
Securities  Exchange  Act  Release  No.  15569 
(February  15.  1979).  SEC  News  Digest  No.  79-33,  at 
3. 

"See  Securities  Exchange  Act  Release  No.  15575 
(February  22,  1979).  44  FR  11867. 

"  See  generally.  Options  Study,  supra  note  59, 
Chapter  VIII.  Issues  of  Structure  in  the  Standardized 
Options  Markets  at  257-72. 


with  the  Act.  As  trading  in  multiple 
physical  locations  becomes  increasingly 
integrated,  and  as  the  existence  of 
derivative  securities  such  as  put  and  call 
options  creates  novel  forms  of  trading 
activity,  surveillance  systems  must  be 
designed  to  detect  improprieties  in  a 
significantly  more  complex  environment. 
The  exchanges  and  the  NASD  must  take 
these  factors  into  account  in  meeting 
their  statutory  surveillance 
responsibilities  and  must  find  ways  of 
sharing  necessary  data  and  jointly 
formulating  surveillance  mechanisms  in 
order  to  accomplish  these  ends." The 
Commission  continues  to  believe  that  all 
aspects  of  the  national  market  system, 
including  surveillance,  must  be  planned 
and  developed  in  tandem  to  assure  that 
new  types  of  trading  facilities  do  not 
present  the  opportunity  for  undersirable 
or  manipulative  activities  which  may 
not  be  adequately  monitored." 

Conclusion 

The  past  fourteen  months  have  been  a 
period  of  significant  accomplishment  in 
the  development  of  a  national  market 
system.  The  consolidated  quotation 
system,  long  considered  an  essential 
part  of  the  national  market  system,  has 
been  implemented  and  the  ITS  and  CSE 
System  pilot  programs  are  permitting 
experimentation  with  actual  market 
linkage  and  electronically  assisted 
trading  mechanisms  which  have  been 
advocated  as  possible  means  of 
achieving  the  somewhat  conflicting 
objectives  set  forth  in  Section  llA  of  the 
Act."  Although  each  of  these  facihties 
needs  refinement  and  continued 
assessment  in  the  light  of  operating 
experience  and  changing  economic  and 
regulatory  concerns,  their  intitial 
implementation  must  be  seen  as  a 
significant  first  step.  Additionally, 
through  the  January  Statement  and  the 
responsive  commentary,  during  the  past 
year  the  Commission  and  industry  have 
had  an  opportunity  to  consider  a  variety 


"  In  this  regard,  the  Commission  believes  that  the 
recent  efforts  of  the  Amex.  BSE,  CBOE  MSE  NYSE, 
NASD.  PSE.  Phlx  and  the  Options  Clearing 
Corporation  to  integrate  surveillance  and  regulatory  ' 
systems  and  data,  particularly  with  respect  to 
options  trading,  reflects  the  proper  direction  and 
that  such  efforts  should  continue. 

"In  fulfillment  of  its  responsibility  to  assure 
proper  self-regulatory  organization  surveillance  and 
to  better  enforce  those  aspects  of  the  securities  laws 
under  its  direct  regulation,  the  Commission  has 
engaged  consultants  to  review  the  adequacy  of 
existing  surveillance  systems,  and  make 
recommendations  for  enhancing  Commission 
surveillance  capability  to  complement  that  of  the 
self-regulatory  organizations.  See  SEC  News 
Release  No.  78-23  (July  28, 1978). 

"See  Securities  Exchange  Act  Release  Nos.  13662 
(June  23.  1977),  at  22-23.  42  FR  33510,  33512-14,  and 
11942  (December  19, 1975).  at  10-11,  41  FR  4507. 
45ia 


of  alternative  national  market  system 
configurations. 

In  this  release  the  Commission  has  set 
forth  an  updated  national  market  system 
program  which  attempts  to  be 
responsive  to  the  progress  made  and  the 
commentary  it  has  received  during  the 
past  year  while  remaining  consistent 
with  objectives  set  forth  in  Section 
nA(a)  of  the  Act.  We  believe  that  the 
consolidated  transaction  reporting  and 
quotation  systems,  comprehensive 
market  linkage  systems  and  nation-wide 
price  protection  for  public  limit  orders 
will  achieve  certain  of  these 
Congressional  objectives.  However,  we 
remain  concerned  that,  while  addressing 
the  disclosure  and  market  fragmentation 
issues  raised  by  the  Congress,  the 
implementation  of  these  facilities  alone 
may  not  fully  address  the  need  for 
providing  a  fair  field  of  competition 
among  brokers  and  dealers  and  among 
markets  **  and  thereby  ultimately  fail  to 
assure  that  customers  receive  the  best 
execution  of  their  orders.  For  example. 
continuation  of  the  practice  of  most 
large  brokerage  firms  of  automatically 
routing  retail  size  orders  to  purchase  or 
sell  muhiply-traded  securities  to  the 
"primary"  market  for  the  security  may 
preclude  effective  competition  among 
markets  despite  the  existence  and 
enhancement  of  market  linkage  systems. 
Since  it  may  not  be  possible  to  realize 
all  of  the  objectives  set  forth  in  Section 
llA  of  the  Act  at  the  same  time  or  to 
envision  a  point  in  time  after  which  the 
Commission  and  the  securities  industry 
will  be  able  to  state  that  all  of  these 
objectives  have  been  permanently 
secured,  the  Commission  believes  that  it 
must  guard  against  a  course  of  action 
which  sacrifices  one  or  more  of  these 
objectives  in  order  to  achieve  others,  in 
this  light,  the  Commission  intends  to 
reassess  its  efforts  and  those  of  the 
industry  on  a  continuing  basis  in  order 
to  assure  that  there  is  an  opportunity  for 
fair  competition  in  the  securities 
markets  and  specifically  requests 
comment  on  the  effectiveness  of  the 
proposals  contained  in  this  release  in 
achieving  this  goal. 

While  the  initiatives  proposed^  in  this 
status  report  represent  the 
Commission's  views  after  consideration 
of  the  progress  made  during  1978  and 
the  many  comments  received  in 
response  to  the  January  Statement,  the 
Commission  remains  receptive  to 
alternative  suggestions,  particularly 
alternative  ways  of  achieving  the  goals 
articulated  herein  and  encourages 


interested  persons  to  submit 
commentary  on  any  of  the  Commission's 
views  expressed  in  this  release. 
Comments  should  be  addressed  to 
George  A.  Fitzsimmons,  Secretary. 
Securities  and  Exchange  Commission. 
Room  892,  500  North  Capitol  Street. 
Washington,  D.C.  20549.  All  comments 
should  refer  to  File  No.  S-735-A  and 
will  be  available  for  public  inspection  at 
the  Commission's  Public  Reference 
Room,  Room  6101, 1100  L  Street,  N.W.. 
Washington,  DC. 

By  the  Commission. 

George  A.  FttzKtmmons 

^'crftary 

March  22,  1979. 

|Rtl»ase  No.  34-15671.  File  No  S7-735-A| 
|FR  Doc  79-10104  filed  4-3-79:  8:45  am) 
BILLING  COOE  B01(M>1-M 


■"Section  llA(a)(l)(C)(ii)  states  that  one  objective 
of  the  national  market  system  is  "fair  competition 
among  brokers  and  dealers,  among  exchange 
markets,  and  between  exchange  markets  and 
markets  other  than  exchange  markets.' 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

Slate  implementation  Plans;  General 
Preamble  for  Proposed  Rulemaking  on 
Approval  of  Plan  Revisions  for 
Nonattainment  Areas 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  General  preamble  for  proposed 

rulemaking. 

summary:  Provisions  of  the  Clran  Air 
Act  enacted  in  1977  require  states  to 
revise  their  State  Implementation  Plans 
for  all  areas  that  have  not  attained 
National  Ambient  y\ir  Quality 
Stand.irds.  States  are  to  have  submitted 
the  necHs-;iry  plan  revisions  to  EPA  by 
January  1.  1979.  During  the  next  several 
months,  EPA  will  be  publishing 
proposals  inviting  public  comment  on 
whether  ciich  of  the  submittals  should 
b^*pproved.  This  General  Preamble 
supplements  these  proposals  by 
identifying  the  major  considerations  that 
will  guide  EPA's  evaluation  of  the 
submittals. 

comments:  As  State  plan  submittals  are 
received.  EPA  Regional  Administrators 
will  publish  Federal  Register  proposals 
inviting  comment  on  whether  the 
submittals  should  be  approved.  Even 
before  the  formal  EPA  proposal  is 
published,  in  some  instances  Regional 
Administrators  are  publishing  notices 
announcing  receipt  of  SIP  submittals, 
and  availability  of  the  submittals  for 
public  inspection.  Each  proposal  or 
other  notice  inviting  comment  will  state 
the  address  and  closing  date  for 
submittal  of  comments  to  the 
appropriate  EPA  Regional  Office. 

For  Further  Information  Contacl  the 
.Appropriate  EPA  Regional  or  Meadquarters 
Office 

Betsy  Home.  Air  Branch.  EPA  Region  I.  |FK 
Federal  Building.  Boston.  Mhss.  0:i203,  (617) 
223-^448  (Connecticut.  Maine, 
Massachusetts.  New  Hampshire,  Rhode 
Island,  Vermont). 

William  S.  Baker,  Chief.  Air  Programs 
Branch,  EPA  Region  II,  26  Federal  Plaza.  New 
York.  N.Y.  10007,  (212)  264-2517  (New  York, 
New  jersey.  Puerto  Rico.  Virgin  Islands). 
Howard  Heim,  Chief,  Air  Programs  Branch. 
EPA  Region  III,  Curtis  Building,  Sixth  and 
Walnut  Streets.  Philadelphia,  Pa.  19106,  (21.=i) 
.597-6175  (Delaware.  Mai  viand,  Pennsylvania, 
Virginia,  West  Virginia,  District  of  Columbia). 
Walter  H.  Bishop.  Air  Programs  Branch.  EPA 
Region  IV.  345  Courtland  Street.  N.E.. 
Atlanta,  Ga.  30308,  (404)  8H1-3286  (Alabama, 


Georgia,  Florida.  Kentucky,  Mississippi, 
North  Carolina,  Tennessee,  South  Carolina), 
Debra  Costello.  Air  Programs  Branch,  EPA 
Region  V,  230  South  Dearborn  Street, 
Chicago,  111.  60604,  (312)  353-2205  (Indiana. 
Illinois.  Michigan,  Minnesota,  Ohio. 
Wisconsin). 

Jerry  Stubberfield,  Chief,  SIP  Section,  Air 
Programs  Branch,  EP.A  Region  VI,  1201  Elm 
Street,  Dallas.  Tex.  75270.  (214)  767-2742 
(Arkansas,  Louisiana.  Oklahoma,  New 
Mexico,  Texas), 
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I.  Background 

In  the  1970  amendments  to  the  Clean 
Air  Act. '  Congress  directed  EPA  to 
establish  primary  National  Ambient  Air 
Quality  Standards  (NAAQS)  to  protect 
the  public  health,  and  secondary 
NAAQS  to  protect  the  public  welfare, 
and  directed  the  states  to  develop  and 
adopt  State  Implementation  Plans  (SIPs) 
to  attain  and  maintain  the  standards. 
EPA  was  given  responsibility  for 
reviewing  SIPs  and  either  approving 
them,  or  disapproving  them  and 
promulgating  substitutes. 

In  1971  EPA  promulgated  NAAQS  for 
sulfur  oxides,  particulate  matter,  carbon 
monoxide,  ozone  (originally  called 
photochemical  oxidants),  and  nitrogen 
dioxide.-  SIPs  were  developed  and 
placed  into  effect.  To  meet  statutory 
deadlines,  the  NAAQS  were  to  have 
been  attained  in  most  regions  by  1975, 
with  some  extensions  until  1977. 

By  1976  it  became  apparent  that. 
despite  significant  progress.  SIPs  were 
inadequate  to  achieve  the  NAAQS  in 
many  areas  of  the  country.  EPA 
therefore  issued  numerous  calls  for 
states  to  revise  their  SIPs  to  provide  for 
attainment.  Questions  also  arose  as  to 
whether,  and  under  what  circumstances, 
new  stationary  sources  might  legally  be 
permitted  to  construct  in  areas  where 
the  NAAQS  were  not  being  met.  In 
response  to  these  questions,  EPA 
published  its  Emission  Offset 
Interpretative  Ruling,' which  allowed 
new  construction  in  areas  where 
NAAQS  were  violated  as  long  as 
stringent  conditions  were  met  that 
would  assure  further  progress  toward 
attainment  of  the  standards.  » 

In  August  1977  Congress  amended  the 
Act  to  (among  other  things)  establish  a 
statutory  approach  to  permit  growth  in 
polluted  areas,  while  requiring 
attainment  of  the  NAAQS  by  specific 
deadlines.''  Congress  first  instructed 


'  TIie  Clean  Air  Act,  as  amended,  is  codified  al  42 
use  7401  ft  seq. 

=  40  CFR  Part  50.  F.PA  also  promulgated  a       ^ 
hydrocarbons  standard    for  use  as  a  guide  in 
devising  implementation  plans  lo  achieve  oxidant 
standards.'  40  CFR  .50  10.  On  0(  tober  5.  197b.  EPA 
published  an  NAAQS  for  lead  40  CFR  50.12.  as 
added  43  VK  46258.  Howe\er,  Part  U  of  the  Act 
(discussed  in  the  text  below)  does  not  require  SIP 
submittals  now  due  to  implement  the  lead  standard. 
The  requirements  that  now  govern  lead  SIPs  were 
promulgated  along  with  the  standard.  40  CFR  Part 
51.  as  amended  43  FR  4b269. 

'Originally  promulgated  on  December  21.  1976, 
Ihc  Ruling  was  recently  revised.  40  CFR  Part  51, 
Appendix  S,  as  revised  44  FR  3274  (j.inuary  16. 
1979). 

'  Sections  107(d)  and  172  of  the  Act  (42  U.S.C. 
7407(d)  and  7502):  sections  129  (a)  and  1^1  of  the 
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each  state  to  list  those  areas  where 
NAAQS  were  still  not  attained  as  of 
August  7, 1977  (nonattainment  areas), 
and  instructed  EPA  to  promulgate  the 
list  with  any  necessary  changes.  Each 
state  then  had  to  submit  a  SIP  revision 
by  January  1, 1979,  providing  for 
attainment  of  the  NAAQS  as 
expeditiously  as  practicable,  and  for 
primary  standards  no  later  than  the  end 
of  1982  (or  the  end  of  1987  for  areas  with 
particularly  difficult  ozone  or  carbon 
monoxide  problems).  Congress  also 
provided  that  EPA's  Offset  Ruling  would 
govern  new  source  construction  until 
|uly  1. 1979,  after  which  date  proposed 
major  sources  are  to  be  reviewed  under 
the  provisions  of  a  revised  SIP  that 
meets  the  requirements  of  Part  D.'* 

A  list  of  nonattainment  areas  was 
promulgated  on  March  3, 1978,  with 
some  subsequent  modification,  and  for 
these  areas  states  are  now  in  the 
process  of  submitting  adopted  SIP 
revisions  to  EPA  for  approval.®  During 
the  next  several  months,  EPA  will  be 
publishing  proposals  soliciting  public 
comment  on  whether  each  of  the 
submittals  should  be  approved.  This 
General  Preamble  supplements  these 
proposals,  by  identifying  the  major 
considerations  that  are  guiding  EPA's 
evaluation  of  the  submittals. 

The  fundmental  requirements  for 
approval  of  SIPs  are  set  out  in  Title  I  of 
the  Clean  Air  Act,  and  in  EPA's 
regulations  at  40  CFR  Part  51.  On 
February  24, 1978,  the  Administrator  of 
EP.A  issued  a  memorandum 
summarizing  the  elements  that  an 
approved  SIP  must  contain  by  {uly  1, 
1979,  to  satisfy  the  Act's  requirements 
for  nonattainment  areas.  The  Agency 
has  also  prepared  guidance  on  how  to 
satisfy  these  basic  requirements,  and 
clarifying  the  requirements  where 
necessary.' 
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197?  Amendments,  Pub.  L  No.  95-95  (notes  antler  iZ 
use.  7502). 

'There  are  some  circumstances  under  which  the 
Offset  Ruling  will  still  apply.  See  note  3*  below, 

'EPA  promulgated  intitial  designations  and 
invited  public  comment.  43  FR  8962  (March  3,  19'78). 
In  response  to  the  comment  received.  EPA  modified 
the  designations  in  certain  areas  of  the  country,  and 
is  in  the  process  of  modifying  designations  in  some 
additional  areas.  43  FR  40412  (September  11,  197a) 
iEPA  Regions  1,  IV,  VI,  VIII.  X);  43  FR  40502 
(September  12,  1978)  (EPA  Region  HI):  43  FR  45993 
lO(  tober  5.  1978)  (EPA  Region  V);  44  FR  5119 
January  25,  1979)  (EPA  Region  11). 

'Title  I  of  the  Act  is  codified  at  42  US.C.  Chap 
85.  Subchap.  I.  The  sections  most  relevant  to  this 
General  Preamble,  sections  107  through  128  and  171 
through  176  of  the  Act.  are  codified  al  sections  7407 
through  7428  and  7501  through  7506,  respectively,  of 
42  U.S.C.  The  Administratore  memorandum  on 
criteria  for  approval  was  reproduced  in  the  Federal 
Register  at  43  FR  21673  (May  19.  1978).  The  guidancb 
material  has  been  collected  together  for  public 
insf>ection,  and  a  notice  of  availability  was 
published  at  44  FR  8311  (February  9,  1979|. 


The  purpose  of  this  General  Preamble 
is  to  summarize  the  principal 
requirements,  in  order  to  assist  the 
public  in  preparing  comments  on  the 
approvability  of  the  submittals. 
However,  there  are  additional,  more 
detailed  requirements  and  explanations 
in  the  statute,  regulations,  and  guidance, 
which  interested  parties  may  consult  in 
preparing  comments. 

For  each  nonattainment  SEP  submittal 
EPA  must  make  two  decisions:  whether 
each  individual  element  of  the  submittal 
should  be  approved  as  a  revision  to  the 
SIP;  and  whether  the  revised  SIP,  as  a 
whole,  satisfies  the  requirements  of  Part 
D  of  Tide  I  of  the  Clean  Air  Act.  In 
addition,  EPA  must  review  the  revised 
SIP  as  soon  as  possible  to  determine 
whether  it  satisfies  all  other  pertinent, 
non-Part  D  requirements  of  the  Act. 
II.  Approval  of  Individual  SIP  Elements 

The  effect  of  approving  each  element 
of  a  submittal  as  a  SIP  revision  is  to  add 
to  or  alter  the  "applicable 
implementation  plan" — that  is,  the 
collection  of  SIP  provisions  approved  or 
promulgated  by  EPA  and  enforceable 
under  federal  law  [see  sections  110(d) 
and  113(a)  of  the  Act).  Even  if  EPA 
accepts  the  entire  SIP  submittal,  EPA 
may  find  that  the  overall  revised  SIP  is 
inadequate  because  it  did  not  go  far 
enough.  If  a  submittal  does  not 
accomplish  enough,  EPA  will  ordinarily 
approve  the  submitted  SEP  elements  that 
are  acceptable,  but  will  disapprove  the 
SIP  in  part,  to  the  extent  that  more 
provisions  are  needed. 

A.  Basic  Requirements 

The  1977  Amendments  to  the  Act  did 
not  alter  the  principles  governing 
revisions  to  the  applicable 
implementation  plan.  The  basic  criteria 
for  approving  any  individual  element  of 
a  submitted  plan  revision,  under  section 
110(a)(3)(A)  of  the  Act,  are  that  it  must— 

•  Be  legally  adopted  by  the  state. 

•  Be  adopted  after  reasonable  notice 
and  public  hearing  by  the  state.* 

•  Be  enforceable. 

•  Not  interfere  with  assuring 
attainment  and  maintenance  of  the 
NAAQS  by  the  required  deadline,  or 
with  satisfying  the  Act's  other 
requirements. 

B.  Further  Guidance 

1.  Enforceability.  In  determining 
whether  a  SIP  provision  is  enforceable, 
emission  limitations  and  other 
requirements  will  be  reviewed  for 
clarity  and  specificity.  Emission 
limitations  and  other  controlling  terms 


must  be  well  defined,  and  must  clearly 
state  which  sources  and  processes  are 
being  regulated,  when  the  required 
actions  are  to  be  taken  and  by  whom, 
and  what  specifically  is  to  be  done.  In 
addition,  the  provision  must  specify  any 
necessary  test  method  by  which 
compliance  is  to  be  assessed,  and,  if  the 
provision  requires  compliance  at  a 
future  date,  it  must  contain  an  adequate 
schedule  for  compliance. 

2.  Stringency.  It  is  EPA's  policy  to 
encourage  and  assist  states  in  adopting 
economically  efficient  pollution  control 
methods. 'However,  the  Agency  has  no 
authority  under  the  Act  to  reject  a 
requirement  adopted  by  a  state  because 
it  is  too  costly  or  too  stringent. '" 
("Stringency"  refers  to  both  the  controls 
required  and  how  quickly  they  must  be 
implemented.)  However,  EPA  must 
reject  any  individual  requirement  that 
would  interfere  with  attaining  and 
maintaining  the  NAAQS  by  the  required 
deadline  or  with  achieving  the  other 
requirements  of  the  Act." 

3.  Relaxation  or  Revocation.  Even 
when  a  new  requirement  is  being  added 
to  a  SIP,  the  existing  requirement  may 
not  ordinarily  be  relaxed  or  revoked. 
The  new  requirement  does  not 


'Notice  and  hearing  are  required  for  all  SIP 
revisions  except  non-regulatory  revisions  that  are 
90  insignificant  that  they  will  not  affect  the  program 
for  attainment  or  maintenance  of  the  NAAQS,  See 
40  FR  28629  col  2.  28631  col.  2  (July  8. 1975). 


'For  example,  EPA  encourages  states  to  consider 
allowing  plants  to  place  less  control  on  processes 
where  the  marginal  cost  of  control  is  high,  in  return 
for  placing  greater  control  where  cost  is  low,  go  that 
the  total  control  satisfies  SIP  requirements.  See  note 
16  below  on  alternative  emission  reduction 
("bubble")  options:  Preamble  to  Emissions  Offset 
Interpretative  Ruling,  44  Fed.  Reg.  3274.  3276  col.  3 
(January  16,  1979);  discussion  in  section  III.B.1  of  the 
text  below,  on  Need  for  AJJ  RACM. 

'"Therefore,  EPA  may  not  disapprove  a 
requirement  on  the  ground  that  it  is  costly  or  ev«n 
economically  or  technologically  infeasible,  or  on  the 
ground  that  the  overall  plan  is  more  stringent  than 
federal  law  requires.  See  Union  Electric  Company  v. 
EP.A,  427  U.S.  246,  265  (1976).  Of  course,  to  the 
extent  even  full  efforts  to  implement  and  enforce  a 
measure  cannot  bring  at>out  the  emission  reductions 
called  for.  EPA  may  deny  credit  for  those  reductions 
in  demonstrations  of  reasonable  further  progress 
and  attainment,  or  may  reject  the  measure  as 
unenforceable.  For  example,  a  submitted  provision 
calling  for  an  alteration  of  transportation  patterns 
that  simply  cannot  be  achieved  may  h>e  denied 
credit  or  rejected, 

"  For  example,  a  submitted  emission  limitation 
would  have  to  be  rejected  if  a  more  stringent 
emission  limitaUon  is  needed  under  the  Act  and  if 
application  of  technology  to  meet  the  submitted 
emission  limitation  would  make  application  of 
technology  to  meet  the  needed  emission  limitation 
more  difficult.  Likewise,  a  relatively  slow  schedule 
for  implementation  of  inspection/maintenance  must 
be  rejected  to  the  extent  that  a  more  expeditious 
schedule  is  required  under  the  Act  (see  section 
£I1.B,4  in  the  text  below,  on  Inspection/ 
Maintenance).  As  discussed  in  section  III. B.I  of  the 
text  below,  on  Need  for  All  RACM.  states  often 
have  flexibility  to  obtain  more  or  less  emission 
reduction  from  any  one  measure,  as  long  as  a  group 
of  measures  in  the  plan  is  adequate.  Therefore, 
review  of  an  individual  requirement  to  determine 
whether  it  will  interfere  with  attainment  of  the 
NAAQS  and  other  Act  requirements  must  often  be 
conducted  together  with  review  of  the  entire  SIP  to 
determine  whether  it  is  adequate  overall. 
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supersede  or  replace  the  old 
requirement  until  the  source  comes  into 
compliance  with  the  new  requirement. 
Instead,  the  existing  requirement  must 
remain  an  enforceable  provision  of  the 
SIP,  and  must  co-exist  with  the  new 
requirement  in  the  applicable 
implementation  plan.  The  present 
emission  control  requirement  must  be 
retained  because  the  source  must  be 
prevented  from  operating  without 
controls  (or  with  less  stringent  controls) 
while  it  is  moving  toward  compliance 
with  (or  challenging)  the  new 
requirement, '- 

There  are  some  exceptions,  however. 
A  state  may  submit  a  relaxation  or 
revocation  of  an  existing  requirement 
(or,  for  an  existing  requirement 
promulgated  by  EPA,  have  EPA  relax  or 
revoke  it),  if  the  requirement  is  in  one  or 
more  of  the  following  categories: 

(a)  Any  existing  requirement  that 
conflicts  with  a  new,  more  stringent 
requirement,  making  it  highly  impratical 
for  a  source  to  com.ply  with  the  old 
requirement. "  Any  exemption  granted 
must  be  drawn  as  narrowly  as  possible. 

(b)  Any  indirect  source  review 
program  revocable  under  section 
110(a)(5){A)(iii)  of  the  Act,  '•'  and  any 
bridge  toll  requirement  revocable  under 
section  110(c)(o)(A)  of  the  Act. 

(c)  Any  existing  inspection/ 
maintenance  or  transportation  control 
measure,  to  the  extent  the  measure  is 
domons'rated  not  to  be  reasonably 
available,  if  the  revised  SIP  satisfies  all 
Part  D  requirements  (Part  D 
requirements  are  discussed  in  section  III 
below).'* 


'-!f  existing  requirements  could  be  rebxed  or 
superseded,  recalcitrant  sources  could  be  relieved 
of  obliRations  esldblished  under  the  Act  preceding 
the  19"7  Amendments  However,  the  1977 
Amendments  were  intended  to  provide  additional 
time  for  additionnl  controls  to  be  applied,  not  to 
permit  relax.ition  of  exisling  requirements. 
Therefore,  failure  cf  a  source  to  meet  applicable 
existing  requireineiits  is  subject  to  appropriate 
enforcement  action,  including  assessment  of 
noncompliance  penalties.  Furthermore,  if  there  is 
any  instance  of  delay  or  lapse  in  the  applicability  or 
enforceability  of  the  new  requirements,  because  of  a 
court  order  or  for  any  other  reason,  the  existing 
requirements  will  be  applicable  and  enforceable. 

''For  example,  equipment  needed  to  satisfy 
existing  requirements  may  have  to  be  disconnected 
before  more  efficient  equipmen*  needed  to  satisfy 
new  requirements  under  the  19"7  Amendments  can 
be  installed.  In  such  a  situation,  the  existing 
requirement  may  be  suspended  insofar  as  necessary 
to  permit  installation  of  the  more  efficient 
equipment. 

"EPAs  interpretation  of  this  provision  is 
published  at  44  FR  5427  (Janiian,  26.  1979). 

'■■■  Inspeclion/maintonance"  programs  are 
measures  providing  for  emission-control  inspection 
and  maint-;nance  of  motor  vehicles.  "Transportation 
control"  measure!^  are  measures  directed  'oward 
reducing  emissions  of  an  pollutants  from 
transp:rtr.'iiin  sources  .Atnougti  some  r  iHy 
transporlaimn  contr.ij  plans  Included  ve'oi  . 
stationary  source  conirol  measures  (such  as  vapor 


(d)  Any  new  requirement  in  a  1979  SIP 
submittal  designed  for  the  0.08  ozone 
level,  as  long  as  the  control  measures  in 
the  revised  SIP  satisfy  all  requirements 
for  the  0.12  level  (as  discussed  in  section 
I11.B.6  below,  on  Ozone  Standnnf). 

A  relaxation  or  revocation  is  also 
premissible  if  it  will  not  contribute  to 
concentrations  of  pollution  where  there 
is  a  violation  of  a  NAAQS  or  of  a 
Prevention  of  Significant  Air  Quality 
Di'lerioration  (PSD)  increment."^  Where 


recovery  from  filling  of  vehicular  tanks  or  other 
storage  containers,  control  of  degreaaing  and 
surface  coaling  activities,  and  others  (see.  e.j^..  38 
Fed.  Reg.  31232  (November  12.  1973]).  these 
stationary  source  control  measures  are  not 
transportation  control  measures. 

See  the  discussion  in  section  III  B .')  of  the  text 
below,  on  reasonable  availability.  To  the  extent 
deadlines  for  compliance  are  not  practicable,  they 
may  be  rela.xed.  The  fact  that  a  measure  has 
actually  been  implemented  will  ordinarily  indicate 
that  the  measure  is  reasonably  available  and  the 
deadlines  are  practicable.  As  explained  in  section 
1I1.B.4  of  the  text  below  (on  Inspection/ 
Maintenance  ]  a  revised  SIP  with  an  attainment 
dale  after  1982  must  meet  certain  minimum 
requirements  for  inspection/maintenance. 

In  1973  EPA  promulgated  inspection/maintenance 
and  transportation  control  measures  for  numerous 
areas  of  the  country,  including  requirements  that 
states  implement  the  measures.  Several  states 
sought  judicial  review  of  EPAs  authority  to 
promulgate  these  requirements.  The  courts  of 
appeals  reached  inconsistent  decisions,  and  the 
Supreme  Court  has  not  resolved  the  issue. 
Pennsylvania  v.  FJ'A.  500  F.2d  246.  257.  261  (3d  Cir. 
1974);  Maryland  v.  EPA.  530  F  2d  215.  226-27  (4th 
Cir.  1975);  Brown  v.  EPA.  521  F.2d  827.  831  ;9th  Cir. 
1975);  District  of  Columbia  v.  Train.  521  F.2d  971.  986 
(D.C.  Cir.  1975).  All  except  the  Pennsylvania  case 
were  i  cicateJ  and  remanded  sub  nam.  EPA  v. 
Brown.  431  U.S.  99  (1977).  On  remand.  Brown  v. 
EP.\.  506  F.2d  665  (;i|h  Cir.  1977);  Maryland  v.  EPA. 
.\os.  74-1007  el  al.  (4lh  Cir..  filed  October  13.  1977); 
District  of  Columbia  v.  Costle.  567  F.2d  1091  (DC. 
Cir.  1977). 

Under  the  most  recent  DC.  Circuit  decision.  EPA 
must  conduct  substantial  additional  rulemaking 
proceedings  before  the  regulations  will  be  ready  for 
further  judicial  consideration.  However,  rulemaking 
over  the  past  year  and  a  half  after  DC.  Circuit 
decision  would  have  distracted  the  states,  EPA,  and 
interested  members  of  the  public  from  devoting 
their  full  efforts  and  attention  to  developrnt-nt  of  the 
plan  revisions  now  due.  including  any  nec-ssary 
inspection/maintenance  and  transportaUon  control 
measures.  The  Agency  therefore  decided  not  to 
proceed  for  the  time  being  with  the  litigation  and 
related  administrative  proceedings  involving  the 
1973  regulations. 

However.  EPA  still  believes  that  the  Clean  Air* 
Act  provides  a  basis  for  promulgating  enforceable 
transportation  control  measures  requiring  state 
implementation.  The  Agency  has  therefore  not 
altered  its  enforcement  policy  for  the  1973 
regulations  that  are  not  subject  to  judicial  review. 
After  the  1979  SIP  revisions  have  been  submitted 
and  evaluated.  EPA  will  reconsider  what  further 
proceedings  on  the  1973  regulations  are  necessary,  if 
any. 

"PSD  increments  are  the  amounts  of 
dcierioration  of  air  quality  better  than  the  \.\AQS 
that  is  permitted  under  section  1R3  of  the  Act  (42 
US  C.  7473)  and  40  CFU  51.24.  52.21.  as  revised  43 
FR  26180,  26388  dime  19.  IP^s). 

l-'.-.der  Ef.A  s  .Al'f 'native  Fmissiim  Retiu'^tion 
("Hulible")  p'.oDosal.  crntrols  f<i;  individ"  jl 
p'ncpsses  •.■■ith:."  a  piaet  m»\  be  relaxed  if 
H'iei"alive  cumrol  "?•.   "emePTs  are  appiied  so  that 


relaxation  of  a  requirement  is  allowed, 
but  where  the  deadline  for  compliance  is 
not  relaxed,  the  new  requirement  must 
call  for  compliance  no  later  than  the 
existing  deadline  for  compliance,  so  that 
there  is  no  gap  in  enforceability. 

Any  submitted  relaxation  or 
elimination  of  an  existing  requirement 
that  does  not  fall  within  one  of  these 
permissible  categories  may  be 
disapproved  by  EPA.  A  disapproved 
submittal  will  not  affect  the  federal 
enforceability  of  the  existing 
requirement  in  the  applicable 
implementation  plan. 
III.  Approval  of  Revised  SIP  as 
Satisfying  Part  D  Requirements 

The  second  major  question  that  EPA 
must  address  is  whether  the  revised 
applicable  implementation  plan  satisfies 
the  requirements  of  Part  D  of  Title  I  of 
the  Act.  This  is  a  critical  determination 
under  the  Act,  because,  for 
nonattainment  areas,  there  is  to  be 
major  source  construction  under  permits 
applied  for  after  June  30  ,  1979,  unless 
the  approved  SIP  satisfies  Part  D 
requirements.  Furthermore,  certain 
federal  highway  and  air  pollution 
control  program  grants  are  to  be 
withheld  if  EPA  finds  after  July  1, 1979 
that  the  SIP  submittal  does  not  consider 
all  Part  D  requirements  or  reasonable 
efforts  toward  submitting  such  a  SIP 
submittal  are  not  being  made." 

A.  Basic  Requirements. 

The  following  are,  in  general  terms, 
the  requirements  a  plan  must  meet  to 
satisfy  Part  D.  After  each  item  is  a 
citation  to  the  applicable  section  of  the 
Act  and  the  applicable  paragraphs  of 
the  Administrator's  February  24, 1978 


total  plant  emissions  do  not  increase  and  other 
requirements  are  met.  See  Memorandum  from  the 
Administrator  of  EPA  to  Directors  of  Slate  Mt 
Programs,  on  "Implementing  The  Alternative 
Emission  Reduction  (Bubble)  Approach" 
(December  21,  1978);  Proposed  Policy  Statement  on 
Alternative  Emission  Reduction  Options  Within 
State  Implementation  Plans.  44  FR  3740  (January  la 
1979). 

"The  "requiremenls  of  Part  D"  are  the 
requirements  of  sections  nO(aj(3)(D),  110(c)(5)(B). 
and  171-174  of  the  Act.  (The  requirements  of 
sections  110(a)(3)(D)  and  110(c)(5)(B)  are  to  be 
treated  as  requirements  of  Part  D,  even  though  these 
sections  are  not  physically  within  Part  D  of  Title  I  of 
the  Act.)  These  restrictions  on  construction,  grants, 
and  funds  where  SIPs  are  inadequate  are  found  in 
sections  110(a)(2)(l).  113(a)(5).  and  176(a)  of  the  Act. 
Evrn  if  the  SIP  itself  is  adequate.  faUure  to 
implement  and  carry  out  the  SIP  will  result  in 
Withholding  of  new  source  permits  and  air  pollution 
control  program  grants,  under  sections  173(4). 
113(a)(5).  and  176(b)  of  the  Act.  In  addition,  section 
316  of  the  Act  (42  U.S.C.  7616)  provides  that  the 
.Administrator  may  withhold,  condition  or  restrict 
sewage  treatment  plant  construction  gran's  if  he 
determines  that  the  air  emissions  masonably 
anticipated  to  result  from  the  growth  associated 
with  the  expanded  ^^y\aav  treatment  capacity  is  not 
being  adequa'^ly  art'cipMled  and  compensated  for 
under  the  SIP. 


memorandum  on  Criteria  for  Approval 
of  1979  SIP  Revisions: '• 
1.  Requirements  for  All  Part  D  SIPs: 

•  Demonstrate  that  both  primary  and 
secondary  NAAQS  will  be  attained 
within  the  nonattainment  area  as 
expeditiously  as  practicable,  but  for 
primary  NAAQS  no  late  than  the 
following  final  deadlines:  (§  172(a);  fH  1, 
3,  5.) 

— For  sulfur  oxides,  particulate 
matter,  and  nitrogen  dioxide,  December 
31,  1982. 

— For  ozone  or  carbon  monoxide, 
December  31, 1982,  except,  if  the  state 
demonstrates  that  attainment  by 
December  31, 1982  is  impossible  despite 
implementation  of  all  reasonably 
available  measures,  December  31, 1987. 

•  Require  reasonable  further  progress 
in  the  period  before  attainment, 
including  regular,  consistent  reductions 
sufficient  to  assure  attainment  by  the 
required  date,  (§  172{b)(3};  |  6.) 

•  Provide  for  implementation  of  all 
reasonably  available  control  measures 
(RACM)  as  expeditiously  as  practicable, 
insofar  as  necessary  to  assure 
reasonable  further  progress  and 
attainment  by  the  required  date.  This 
includes  reasonably  available  control 
technology  (RACT)  for  stationary 
sources  and  reasonably  available 
transportation  control  measures. 
(§§  172(b)(2),  (8);  If  4-5.) 

•  Include  an  accurate,  current 
inventory  of  emissions  that  have  an 
impact  on  the  nonattainment  area,  and 
provide  for  annual  updates  to  indicate 
emissions  growth  and  progress  in 
reducing  emissions  from  existing 
sources.  (§  172(b)(4);  ^  2,  7-8.) 

•  Expressly  quantify  the  emissions 
growth  allowance,  if  any,  that  will  be 
allowed  to  result  from  new  major 
sources  or  major  modifications  of 
existing  sources,  which  may  not  be  so 
large  as  to  jeopardize  reasonable  further 
progress  or  attainment  by  the  required 
date.  (§§  172(b)(3)  and  (5);  II  7.) 

•  Require  preconstruction  review 
permits  for  new  major  sources  and 
major  modifications  of  existing  sources, 
to  be  issued  in  accordance  with  section 
173  of  the  Act.  (§  172(b)(6);  \  9.) 


"See  citations  in  note  7  above.  For  the  items  in 
subsection  1  of  the  text  below,  the  paragraph 
numbers  refer  to  paragraphs  in  the  section  of  the 
Administrator's  memorandum  entitled  "General 
Requirements  of  all  1979  SIP  Revisions."  For  items 
in  subsection  2  of  the  text  below,  paragraph 
numbers  refer  to  paragraphs  in  the  section  of  the 
memorandum  entitled  "Additional  Requirements  for 
Carbon  Monoxide  and  Oxidant  SIP  Revisions 
Which  Provide  for  Attainment  of  the  Primary 
Standards  Later  Than  1982,"  except  that  paragraph 
numbers  identified  by  the  word  "Oxidant"  refer  to 
paragraphs  in  the  section  of  the  memorandum 
entitled  "Carbon  Monoxide  and  Oxidant." 


•  Include  the  following  additional  SIP 
elements:  (§§  172(b)(7),  (9)-(10);  ^  4, 10- 
11.)  '» 

— Identification  and  commitment  of 
the  necessary  resources  to  carry  out  the 
Part  D  provisions  of  the  plan. 

— Evidence  of  public,  local 
govenmient,  and  state  legislative 
involvement  and  consultation  in 
accordance  with  section  174  of  the  Act. 

— Identification  and  brief  analysis  of 
the  air  quality,  health,  welfare, 
economic,  energy,  and  social  effects  of 
the  plan  provisions  chosen  and  the 
alternatives  considered,  and  a  summary 
of  the  public  comment  on  the  analysis. 

— Written  evidence  that  the  state  and 
other  governmental  bodies  have 
adopted  the  necessary  requirements  in 
legally  enforceable  form. 

— Written  evidence  that  the  state  and 
other  governmental  bodies  are 
committed  to  implement  and  enforce  the 
appropriate  elements  of  the  SIP. 

2.  Additional  Requirements  for  Ozone 
or  Carbon  Monoxide  SIPs  with 
Attainment  Dates  After  1982: 

•  Include  an  adequate  on-going 
vehicle  emission  control  inspection/ 
maintenance  program,  or  establish  a 
specific  schedule  endorsed  by  and 
committed  to  by  the  governor  (or  the 
chief  executive  of  the  local  or  regional 
governmental  unit,  if  it  is  responsible  for 
implementation)  for  the  development, 
adoption,  and  implementation  of  such  a 
program  as  expeditiously  as  practicable. 
(§172(b)(ll)(B):l2.) 

•  Present  a  program  for  selecting  a 
package  of  transportation  control 
measures  (and  any  other  necessary 
measures)  to  attain  the  emission 
reductions  target  ascribed  in  the  SIP  to 
the  package,  including  adopted 
schedules  for  expeditious 
implementation  of  currently  planned 


"These  SIP  elements  are  required  for  all  SIP 
provisions  needed  to  satisfy  Part  D,  except  for 
provisions  that  were  approved  or  promulgated,  and 
implemented,  prior  to  enactment  of  the  1977 
Amendments  (August  7, 1977).  The  elements 
required  by  section  110(a)(2)(F)(i)  (that  is, 
assurances  of  adequate  personnel,  funding  and 
authority)  are  needed  for  all  SIP  provisions. 

Under  sections  172(b)(10)  and  174  of  the  Act,  the 
SIP  may  provide  that  local  governments  or  regional 
agencies,  rather  than  the  state  itself,  is  responsible 
for  implementing  and  enforcing  particular  plan 
provisions.  Where  this  is  done,  (1)  the  plan 
provisions  must  still  be  adopted  by  the  state  and 
submitted  to  EPA  by  the  Governor,  (2)  the  stale 
must  evidence  its  determination  that  the  local  or 
regional  body  has  legal  authority  to  implement  the 
provision,  and  (3)  the  local  or  regional  body  must 
evidence  its  commitment  of  necessary  resources, 
adoption  of  enforceable  requirements,  and 
commitment  to  implement  and.enforce  the  plan 
elements.  For  some  elements,  such  as  inspection/ 
maintenance  provisions,  item  (3)  will  also  require  a 
certification  by  the  local  or  regional  body  that  it  has 
adopted  necessary  ordinances  or  other  legislative 
authorization.  See  the  lest  paragraph  of  note  27 
below,  on  inspection/maintenance. 


reasonable  treinsportation  control 
measures,  and  schedules  for  analysis 
and  adoption  of  additional 
transportation  control  (and  other 
necessary)  measures.  (§§  110(a)(3)(D), 
172(b)(2)  &  (11)(C);  Oxidant  ft  1-5) 

•  Include  a  conunitment  to  establish, 
expand,  or  improve  public 
transportation  measures  to  meet  basic 
transportation  needs  as  expeditiously  as 
practicable,  including  a  commitment  to 
use  necessary  federal  grants  and  state 
and  local  funds.  (§§  110(a)(3)(D), 
172(b)(2);  \\  3-4.) 

•  Establish  a  program  that  requires, 
before  issuance  of  a  preconstruction 
review  permit,  an  analysis  of  alternative 
sites  and  other  factors  which 
demonstrates  that  the  benefits  of  the 
proposed  source  significantly  outweigh 
any  environmental  and  social  costs. 

(§  172(b)(ll)(A);  \\.) 
B.  Further  Guidance. 

1.  Need  for  All  RACM.  Part  D  requires 
the  SIP  to  provide  for  that  level  of 
control  necessary  to  assure  attainment 
of  the  standards  as  expeditiously  as 
practicable,  and  no  later  than  the 
specified  deadlines,  and  reasonable 
further  progress  in  the  interim.  It  does 
not  require  that  all  sources  apply  RACM 
if  less  than  all  RACM  will  suffice  for 
reasonable  further  progress  and 
attainment.  Therefore,  if  a  state  adopts 
less  than  all  RACM  and  demonstrates 
(a)  that  reasonable  further  progress  and 
attainment  of  the  NAAQS  are  assured, 
and  (b)  that  application  of  all  RACM 
would  not  result  in  attainment  any 
faster,  then  a  plan  with  less  than  all 
RACM  may  be  approved.  An  exception 
is  that  most  ozone  SIPs  must  include,  as 
a  minimum,  RACT  requirements  for 
certain  stationary  sources  (discussed  in 
subsection  3  below,  on  Ozone  Control 
Strategy). 

2.  Schedules.  Ordinarily  all  necessary 
measures  must  be  adopted  in  legally 
enforceable  form.  However,  for  certain 
classes  of  measures,  EPA  interprets  the 
Act  to  allow  approval  of  plans 
containing  schedules  for  expeditious 
development,  adoption,  submittal,  and 
implementation  of  these  measures. 
Schedules  may  be  used  for  the 
following:  (a)  Measures  to  control 
particulate  matter  sources  that  EPA  has 
not  traditionally  treated  as  causes  of 
NAAQS  violations  ("nontraditional" 
sources — for  example,  sources  of  urban 
fugitive  dust,  resuspended  road  dust, 
and  dust  from  construction,  as 
distinguished  from  fugitive  and  stack 
process  emissions  from  stationary 
sources);  (b)  RACT  requirements  for 
stationary  volatile  organic  compound 
(VOC)  sources  for  which  EPA  has  not 
issued  a  Control  Techniques  Guideline 
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by  January  1978;  [c)  inspection/ 
maintenance  programs;  and  (d) 
transportation  control  measures. 

Schedules  must  provide  for 
implementation  of  measures  quickly 
enough  to  assure  that  the  SIP  will 
provide  for  reasonable  further  progress 
and  attainment  by  the  required  date. 
Schedules  for  control  of  stationary  VOC 
sources  and  for  inspection/maintenance 
programs  also  must  meet,  at  a  minimum, 
the  deadlines  and  other  specific 
requirements  for  these  kinds  of 
measures  established  in  EPA  guidance, 
which  are  summarized  below  (in 
subsections  3  and  4.  on  Ozone  Control 
Strategy  and  Inspection/Maintenance^ 
For  controls  of  nontraditional 
particulate  matter  sources  and  for 
transportation  controls,  where  analysis, 
selection,  and  adoption  cannot  be 
completed  in  time  to  be  approved  by 
July  1.  1979.  schedules  may  provide  for 
expeditious  completion  of  analysis, 
selection,  and  adoption.  By  the 
applicable  deadline  in  the  schedule,  the 
state  must  adopt  the  necessary 
measures  in  legally  enforeceable  form, 
along  with  any  necessary  additional 
schedules  for  expeditious 
implementation  of  the  measures. 

Each  schedule  must  contain  key 
milestones  to  be  used  for  evaluating 
progress  in  completing  the  scheduled 
tasks,  including  as  precise  a  description 
as  possible  of  what  must  be 
accomplished  by  each  key  milestone.  In 
order  to  contribute  to  the  demonstration 
of  reasonable  further  progress  and 
aUainment,  each  schedule  must  include 
a  target  of  how  much  emission  reduction 
wilt  result,  and  when,  from  each 
measure  or  group  of  related  measures. 

Each  schedule  must  be  adopted  as 
part  of  the  SIP,  and  each  state  or  other 
governmental  body  responsible  for 
implementation  must  be  committed  to 
meet  the  key  milestones.^"  The  state  and 
other  governmental  bodies  must 


^'Failjre  to  meet  a  key  milestone  to  which  the 
srafp  or  other  governmental  body  is  committed  may 
be  treated  as  a  failure  to  "implement"  and  "carry 
out"  the  SIP  under  sections  173(4).  176(b).  and 
316(b)(21  of  the  Act.  and  under  some  circumstances 
m,iy  be  trealed  as  a  "violation"  of  a  requirement  of 
the  SIP  under  section  ll3(a|(l).  Furthermore,  certain 
milestones  in  each  schedule  will  be  deadlines  for 
submitting  additional  necessary  elements  of  the  SIP. 
sur.h  a.s  certification  of  adequate  lejjal  authority, 
evidence  that  the  necessary  requirements  have  been 
adop<»*d  in  legally  enforceable  form,  or  evidence 
that  the  state  or  lociil  govemmenl  is  committed  to 
implement  and  enforce  the  appropriate  plan 
elements.  Regardless  of  whether  the  state  or  other 
governmental  body  is  committed  to  meeting  these 
milestones  for  submitting  additional  elements, 
failure  to  meet  them  may  render  the  SIP  no  longer 
adequate  to  satisfy  the  requirements  of  Part  D  under 
section  110(d)(2)(I)  of  the  .'Kcl.  and  in  some 
circumstances  may  be  treated  as  a  failure  to  submit 
a  plan  that  considers  an  element  required  by  Part  D 
under  section  176(a)  of  the  Act. 


therefore  be  committed  to  analyze, 
select,  adopt,  and  implement  measures 
necessary  to  achieve  the  emission 
reductions  ascribed  to  the  schedules. 
There  is  a  partial  exception  for  ozone 
and  carbon  monoxide  measures  that  are 
not  reasonably  available  for 
implementation  before  the  end  of  1982: 
The  state  and  other  governmental 
bodies  must  be  committed  to  meeting 
the  key  milestones  for  analyzing  and 
selecting  such  measures  for  the  post- 
1982  period,  but  need  not  submit  the 
adopted  enforceable  measures,  and 
schedules  and  commitments  to 
implement  them,  until,  at  the  latest,  July 
1,1982.-' 

3.  Ozone  Control  Strategy.  Although 
an  ozone  SIP  must  assure  reasonable 
further  progress  and  attainment  in  all 
nonattainment  areas,  the  SIP  need  not 
include  a  specific  demonstration  of 
reasonable  further  progress  and 
attainment  in  rural  areas.  (A  designated 
nonattainment  area  may  consist  of  one 
or  more  "urbanized  areas"  surrounded 
by  "rural  areas.") "Such  a 
demonstration  in  all  urbanized  areas, 
along  with  at  least  the  minimum 
stationary-source  requirements 
described  below,  should  assure 
reasonable  further  progress  and 
attainment  in  the  rural  areas  by 
minimizing  the  pollutants  transported 
from  lirbanized  to  rural  areas. 

Because  it  is  often  difficult  to  develop 
precise  ozone  control  strategies,  and 
because  sections  172(a)(2)  and  (b)(3) 
require  minimum  levels  of  control 


"  Section  17a(c)  of  the  Act  establishes  a  July  1. 
1982  deadline  for  the  SIP  to  contain  all  enforeceable 
measures  necessarv  for  attainment  by  the  end  of 
1987.  The  July  1.  1982  deadline  applies  only  to 
measures  not  reasonably  available  earlier.  The 
state  may  not  delay  adoption  and  implementation  of 
measures  that  are  reasonably  available  earlier  on 
account  of  section  172(c).  See  Clean  Air 
Amendments  of  1977.  Conference  Report  to 
accompany  H.R  8181.  H  R  Rep.  No.  95-564.  9Sth 
Cong  .  1st  Sess.  157  (August  3.  1977). 

"For  purposes  of  ozone  plan  development, 
"urbanized  area"  means  a  cential  city  and 
surrounding  closely  settled  areas  with  population  if 
200.00  or  more,  according  to  the  1970  Census,  plus 
any  adjacent  fringe  areas  of  development.  Any 
other  area  is  a  "rural  area." 

Since  reasonable  further  progress  and  attainment 
need  not  be  demonstrated  in  a  rural  area,  ozone 
SlPs  that  satisfy  all  Part  D  requirements  under  EPA 
guidance  for  a  rural  area  and  for  the  urbanized 
areas  that  cause  the  nonattainment  problem  in  the 
rural  area  will  provide  an  inherent  emissions 
growth  allowance  for  new  major  sources  in  the  rural 
area.  This  means  that  a  permit  may  be  issued  for 
major  sources  of  VOC  in  such  rural  areas,  under 
section  173  of  the  Act,  without  a  specific 
demonstration  that  the  new  emissions  will  be 
accommodated  under  section  173(1)  [See  discussion 
m  subsection  10  a  below,  on  Preconstruclion 
RevipiA  I  If  extensive  growth  changes  the 
demographic  character  of  an  area  from  rural  to 
urbanized,  a  demonstration  of  reasonable  further 
progress  and  attainment  may  then  be  called  for  in 
the  newly  urbanized  area. 


technology,  the  minimum  acceptable 
level  of  stationary  source  control  for 
ozone  SIPs  is  the  following:  Ozone  SIPs 
being  revised  now  must  include  adopted 
RACT  requirements  for  VOC  sources 
covered  by  Control  Techniques 
Guidelines  (CTGs)  that  EPA  issued  by 
January  1978,  and  schedules  to  adopt 
and  submit  by  each  future  January 
additional  requirements  for  the  sources 
covered  by  CTGs  issued  by  the  previous 
January.  For  SIPs  with  attainment  dates 
after  1982,  these  RACT  requirements 
must  apply  in  urbanized  areas  to  all 
sources  covered  by  each  CTG,  and  in 
rural  areas  to  all  "major"  sources  (that 
is,  over  100  tons/year  potential 
emissions) "covered  by  each  CTG. 
(Such  SIPs  must  also  provide  for  the 
control  of  additional  sources  where 
necessary  to  achieve  reasonable  further 
progress,  as  discussed  below.)  For  SIPs 
with  attainment  dates  before  the  end  of 
1982  that  do  not  use  photochemical 
dispersion  modeling,  these  RACT 
requirements  must  apply  to  all  major 
sources  covered  by  each  CTG,  and  in 
urbanized  areas  to  enough  additional 
sources  covered  by  each  CTG  to  provide 
for  reasonable  further  progress  and 
attainment  as  expeditiously  as 
practicable.  In  SIPs  with  attainment 
dates  before  the  end  of  1982  that  do  use 
photochemical  dispersion  modeling, 
these  RACT  requirements  must  apply  to 
enough  sources  covered  by  each  CTG  to 
provide  for  reasonable  further  progress 
and  attainment  as  expeditiously  as 
practicable.^* 


■'^"Potential"  to  emit  means  the  maximum 
capacity  to  emit  a  pollutant  absent  air  pollution 
.•control  equipment.  .See  sections  1I..A.1  through  5  of 
the  Offset  Ruling,  note  3  above. 

"The  above  sets  forth  the  minimum  level  of 
stationary  source  control  that  must  be  included  not 
only  in  the  SIP  but  also  in  the  demonstration  that 
attainment  is  impossible  by  the  end  of  1982  despite 
implementation  of  all  reasonably  available 
measures,  which  is  necessary  under  section 
172(a)(2)  to  qu.ilify  for  an  attainment  date  after  the 
end  of  1982. 

Linear  rollback  techniques  for  determining 
needed  ^-mission  reductions  are  acceptable  for  use 
m  1979  SIP  submittals.  Plans  with  attainment  dates 
after  1982,  howver.  must  be  revised  by  July  1.  198.1 
to  use  more  rigorous  techniques. 

"That  IS.  the  SIP  must  do  the  following  to  the 
extent  necessary  to  achieve  straight-line  reductions 
at  the  end  of  1982:  (1)  Include  o.'/RACT.  including 
R.^CT  for  source  categories  in  addition  to  those  that 
will  be  covered  by  EP.^  s  CTG  series,  and.  for 
source  categories  that  will  be  covered  by  CTGs. 
adopt  RACT  requirements  sooner  than  would  be 
required  by  EPAs  CTG  program  described  in  the 
text  above;  (2)  provide  for  especially  expeditious 
and  ambitious  reasonably  available  transportation 
control  measu'-es;  and  (3)  permit  new  major  sources 
and  major  modifications  only  with  case-by -case 
offsetting  emission  reductions  (see  discussion  on 
Preconstnictinn  Review  in  subsection  10  below  of 
the  text).  As  a  practical  matter,  a  SIP  that  requires 
application  of  all  RACr  and  includes  no  emissions 
growth  allowance  for  new  major  sources  should 
assure  straight-line  reductions  at  the  end  of  1982  for 
even  the  most  seriously  polluted  area. 


An  ozone  plan  with  an  attainment 
date  after  1982  will  satisfy  the 
requirement  for  reasonable  further 
progress  if  the  SIP  requires  at  least  (1) 
"straight-line  reductions"  at  the  end  of 
1982,  or  (2)  reductions  that  reflect 
application  of  all  RACM  as 
expeditiously  as  practicable  through  the 
end  of  1982  with  no  emissions  growth 
allowance  for  new  major  sources.  ** 
"Straight-line  reductions"  mean 
reductions  at  the  end  of  1982  at  least  as 
great  as  if  equal  annual  reductions  were 
required  between  1979  and  the 
attainment  date,  which  can  be 
represented  graphically  by  a  straight 
line.  Until  the  end  of  1982,  allowable 
emissions  may  remain  above  the 
straight  line  to  accommodate  the  time 
required  for  compliance. 

4.  Inspection/Maintenance.  An 
acceptable  inspection/maintenance 
program  or  schedule  is  required  in 
urbanized  areas  for  every  ozone  or 
carbon  monoxide  SIP  with  an 
attainment  date  after  1982.**  In  addition, 
for  SIPs  with  attainment  dates  by  the 
end  of  1982,  states  may  find  that 
inspection/maintetiance  is  helpful  to 
assure  reasonable  further  progress  and 
attainment  by  the  required  date,  or  even 
to  provide  an  emissions  growth 
allowance  for  new  major  sources.  For 
urbanized  areas  with  attainment  dates 
after  1982,  the  SIP  must  contain  a 
commitment  of  the  state,  local 
government,  or  regional  agency  to 
implement  the  program  as  expeditiously 
as  practicable.  EPA  has  determined  that 
the  final  deadline  for  submitting 
assurances  of  adequate  legal  authority 
to  carry  out  the  program  is  June  30, 1979, 


"That  is,  the  SIP  must  do  the  following  to  the 
extent  necessary  to  achieve  straight-hne  reductions 
at  the  end  of  1982;  (1)  Include  aJl  RACT.  including 
RACT  for  source  categories  in  addition  to  those  thai 
will  be  covered  by  EPAs  CTG  series,  and,  for 
source  categories  that  will  be  covered  by  CTGs, 
adopt  RACT  requirements  sooner  than  would  be 
required  by  EPA's  CTG  program  described  in  the 
text  above:  (2)  provide  for  especially  expeditious 
and  ambitious  reasonably  available  transportation 
control  measures:  and  (3)  permit  new  major  sources 
and  major  modiricattons  only  with  casc-by-case 
offsetting  emission  reductions  [see  discussion  on 
Preconstruction  Review  in  subsection  10  below  of 
the  text).  As  a  practical  matter,  a  SIP  that  requires 
application  of  all  RACT  and  includes  no  emissions 
growth  allowance  for  new  major  sources  should 
assure  straight-line  reductions  at  the  end  of  1982  for 
even  the  most  seriously  polluted  area. 

" "Urbanized  area"  is  defined  in  note  22  above. 
Statewide  programs  are  encouraged,  especially  for 
states  that  are  small  and  highly  urbanized.  EPA  will 
review  the  need  for  inspection/maintenance  in  non- 
urbanized  areas  after  the  1979  SIP  revisions  are 
submitted  and  will  consider  additional  requirements 
at  that  time.  For  some  carbon  monoxide  SIPs, 
regardless  of  whether  attainment  will  be  after  1982. 
inspection/maintenance  for  non/urbanized  areas 
may  now  be  necessary  to  demonstrate  reasonable 
further  progress  and  attainment. 


with  limited  exceptions."  Final 
implementation  of  the  program 
(including  adoption  and  submission  to 
EPA  of  all  necessary  requirements  for- 
mandatory  inspection  and  repair  of 
failed  vehicles)  must  be  scheduled  for 
no  later  than  the  end  of  1982  for  a 
centralized  program,  or  the  end  of  1981 
for  a  decentralized  program.  *•  Failure  to 
submit  by  the  required  deadlines  the 
legal  authority  and  all  regulatory 
requirements  necessary  for  mandatory 
inspection  and  mandatory  repair  of 


*TJmited  exceptions  to  the  June  30.  1979  deadline 
for  supplying  certification  of  adequate  legal 
authority  may  be  possible  if  the  state  (or  other 
governmental  body)  can  demonstrate  that  the 
legislature  has  had  no  opportunity  to  consider  any 
necessary  enabling  legislation  between  enactment 
of  the  1977  Amendments  (August  7. 1977)  and  June 
30. 1979.  Extension  beyond  June  30, 1979  is  an 
exceptional  remedy,  and  EPA  will  grant  no 
extension  if  the  legislature  has  had  ^n  opportunity 
to  consider  enabling  legislation  but  has  not  given 
•uch  legislation  serious  consideration.  (EPA  had 
also  contemplated  extensions  for  situations  where 
there  had  been  insufficient  opportunity  to  conduct 
necessary  technical  analyses:  however,  as  far  as 
EPA  is  aware,  the  needed  information  is  now 
available.)  In  no  case  may  the  assurances  of 
adequate  legal  authority  be  supplied  later  than  July 
1, 1980.  Where  legislative  action  will  occur  after  the 
SIP  has  been  approved,  submittal  of  assurances  of 
adquate  legal  authority  must  be  included  as  a  key 
milestone  in  the  schedule  for  implementation  of  the 
program. 

Legal  authority  by  the  required  deadline  is 
necessary  to  satisfy  the  requirements  of  sections 
172(b)(7)  and  (10)  of  the  Act,  which  call  for  evidence 
that  the  state  or  other  governmental  body  has 
legally  adopted  the  necessary  requirements  and 
schedules  and  timetables  for  compliance,  is 
committed  to  implement  and  enforce  the  elements 
of  the  SIP,  and  has  committed  the  necessary 
resources  to  carry  out  the  SIP.  If  legal  authority  is 
provided  but  is  later  withdrawn  or  found  to  be 
inadequate  to  authorize  implementation  of  the 
required  program,  the  SIP  will  then  no  longer  satisfy 
the  requirements  of  section  172(b)(7)  and  (10), 

See  note  19  above,  on  commitments  by 
governmental  bodies  other  than  the  slate.  Where  a 
local  or  regional  body  will  implement  the  program, 
the  deadline  for  certification  that  such  a  body  has 
necessary  legal  authority  is  the  same  as  for  a 
state — that  is.  June  30. 1979,  with  limited  exceptions. 

"A  "centralized"  program  is  one  where 
inspection  testing  is  conducted  at  facilities  owned 
and  operated  by  a  state,  local,  or  regional 
governmental  agency,  or  a  contractor  working  for 
the  agency.  A  "decentralized"  program  is  one  where 
testing  is  conducted  at  private  garages  Ucensed  to 
conduct  the  tests  by  the  state,  local,  or  regional 
agency.  The  deadlines  for  implementation  apply 
regardless  of  when  authorizing  legislation  is 
obtained.  The  Administrator's  memorandum  on 
criteria  for  approval  (note  7  above)  had  provided 
that  the  deadline  for  implementation  would  be 
earlier  for  areas  that  obtain  legislation  earlier. 
However,  the  Agency  has  modified  this  policy.  EPA 
believes  that  the  uniform  deadlines  stated  in  the 
text,  for  obtaining  legislative  authority  and  for 
implementing  the  necessary  programs,  will  foster 
equity  among  states  and  coordination  in 
administering  programs  in  interstate  metropolitan 
areas,  and  that  compliance  with  the  deadlines  vWll 
constitute  implementation  of  the  programs  as 
expeditiously  as  practicable.  See  also  note  21 
above,  explaining  that  the  |uly  1.  1962  deadline 
under  section  172(c)  of  the  Act  is  irrelevant  to 
inspection/maintenance  legislation,  which  is  now 
reasonably  available. 


failed  vehicles  will  make  the  SIP  no 
longer  adequate  to  satisfy  the 
requirements  of  Part  D. 

5.  Transportation  Control  Measures. 
For  urbanized  areas,  each  SIP  with  an 
attainment  date  after  1982  must  contain 
schedules  for  implementation  of 
currently  planned  reasonably  available 
transportation  control  measures,  and 
schedules  for  analysis,  selection  and 
adoption  of  additional  transportation 
control  measures,  sufficient  to  achieve 
the  emission  reductions  target  ascribed 
to  transportation  control  in  the 
demonstration  of  reasonable  further 
progress  and  attainment.  As  noted 
above,  by  the  applicable  deadlines  in 
the  schedules,  the  state  must  adopt  the 
necessary  measures,  along  with  any 
necessary  additional  schedules  and 
commitments  for  expeditious 
implementation  of  the  measures.  It  is 
EPA's  policy  that  each  area  will  be 
required  to  schedule  a  representative 
selection  of  reasonable  transportation 
control  measures  for  implementation  at 
least  on  a  pilot  or  demonstration  basis 
before  the  end  of  1980. 

The  determination  of  what 
transportation  control  measures  are 
reasonably  available  must  be  made  on  a 
case-by-case  basis.  The  measures  listed 
in  section  108(f)(1)(A)  of  the  Act  are 
presumed  to  be  reasonably  available.  If 
a  state  or  local  government  believes  that 
in  its  particular  situation  any  of  the 
measures  listed  (except  inspection/ 
maintenance)  is  not  reasonably 
available,  the  burden  is  on  the  state  or    " 
local  government  to  demonstrate  the 
imavailability  of  the  measure,  based  on 
the  local  situation.  A  demonstration  that 
a  measure  is  not  reasonably  available 
must  be  based  on  substantial 
widespread  and  long-term  adverse 
impact  that  would  result  from  the 
measure,  and  on  the  time  needed  to 
analyze,  develop  and  implement  the 
measure.  These  factors  bear  both  on 
whether  a  measure  is  reasonable  and  on 
whether  a  schedule  calls  for 
implementation  as  expeditiously  as 
practicable. 

6.  Ozone  Standard.  EPA  recently 
changed  the  required  level  imder  the 
primary  and  secondary  NAAQS  for 
ozone  from  0.08  to  0.12  par\.s  per  million 
(and  changed  the  designation  of  the 
NAAQS  from  "photochemical  oxidants" 
to  "ozone").**  A  SIP  is  now  acceptable  if 
it  meets  all  Part  D  requirements  for  the 
NAAQS  at  a  level  of  0.12  or  below.  A 
state  may,  if  it  wishes,  relax  new 
requirements  in  a  1979  SIP  submittal 
designed  for  a  level  below  0.12,  so  long 


"40  CFR  50.9.  as  revised  44  PR  8220  (February  8, 
1979). 
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as  the  revised  SIP  meets  all 
requirements  for  the  0.12  level. 

Be.ng  a  relaxation,  the  revision  to  the 
ozone  standard  does  not  affect  the 
schedule  for  submittal  of  SIP  revisions 
required  under  Part  D.  Section  110(a)(1) 
of  the  Act  requires  that  SIP  revisions  be 
submitted  withm  9  months  after  a 
s*.indard  is  revised.  This  refers  only  to 
SiP  revisions  legally  required  because  of 
the  revision  to  the  standard.  However, 
where  a  standard  is  relaxed,  no  SIP 
revision  is  required  by  law.  since  states 
may  have  more  stringent  controls  than 
necessary  if  they  choose.*"  It  is  optional 
with  the  state  whether  to  relax  new 
requirements  back  to  the  0.12  level,  and 
the  state  may  therefore  determine  its 
own  schedule  for  accomplishing  this. 

The  relaxation  of  the  ozone  NAAQS 
may  allow  some  areas  now  designated 
nonaitamment  to  have  their 
designations  changed,  under  section 
107(d)(5)  of  the  Act.  In  order  to  clear  up 
a.^v  questions  about  what  is  a 
nonattainment  area  before  the  July  1, 
19~9  deadline  for  having  approved  Part 
D  SiPs."  states  are  urged  to  promptly 
submit  lists  of  areas  that  may  be 
redesignated,  along  with  supporting 
documentation.  EPA  will  then 
promulgate  the  revised  lists  as  soon  as 
possible,  with  any  necessary 
rr.odifications. 

7 -  Interstate  and  International  Issues. 
Pollutants  entering  a  state  from  sources 
in  neighboring  states,  countries,  or 
bodies  of  water,  and  contributing  to  the 
violation  of  a  NAAQS  in  a 
nonattainment  area,  must  be  included  in 
the  demonstration  of  reasonable  further 
progress  and  attainment.  For  purposes 
of  SiP  development  (although  not  for 
p-rposes  of  making  nonattainment 
designations  under  section  107(d)  of  the 
Act),  states  may  assume  that  the 
NAAQS  will  be  attained  by  the 
appropriate  deadlines  under  the  Act  in 
n<"ighboring  states,  countries,  and  bodies 
of  water,  and  that  all  SIP  requirements 
ir.  neighboring  states  will  be  met.  For 
inters:ate  (and  intrastate)  urbanized 
arsas  that  are  nonattainment  for  ozone, 
the  highest  pollutant  concentration  for 
the  entire  area  m.ust  be  used  in 


"  An  ddequate  SIP  designed  for  an  ozone  level 
below  0.13  wilt  be  at  least  stringent  enough  to 
satisty  requirements  for  the  0.12  level,  as  required 
b>  !ul>  1. 1979. 

"  The  revised  standard  is  immediately  effective 
for  determining  whether  a  proposed  new  source 
wo  jld  cause  or  contribute  to  a  violation  of  the 
standard,  for  pu.-poses  of  preconstruction  review. 
revii-diess  of  the  designations.  However,  the 
requirement  to  have  a  revised  SIP  that  satisfies  Part 
D  refrains  in  effect  for  all  nonattainment  areas  until 
EPA  proTiulgates  a  different  designation.  See  the 
discussion  in  subsection  11  of  the  text  below,  on 
Cha:ti;es  in  Designation. 


determining  the  necessary  level  of 
control. 

8.  Secondary  Standards.  Particulate 
matter  and  sulfur  oxides  are  the  only 
pollutants  for  which  secondary  NAAQS 
are  more  stringent  than  primary 
NAAQS.  These  secondary  standards 
must  be  attained  as  expeditiously  as 
practicable,  but  no  later  than  the  end  of 
1982  where  application  of  all  RACT  by 
the  end  of  1982  will  result  in 
attainment.'-  Where  application  of  all 
RACT  will  not  be  sufficient,  or  where 
the  state  shows  that  good  cause  exists 
for  postponing  its  application,  then  an 
attainment  date  later  than  1982  may  be 
provided  for  in  the  SIP.  This  date  must 
be  as  expeditious  as  practicable 
considering  the  amount  of  emission 
reductions  needed  and  the  problems 
involved  in  obtaining  them. 

The  January  1.  1979  deadline  for 
deadline  for  submittal  of  the  SIP 
revision  and  the  July  1,  1979  deadline  for 
its  approval  may  be  extended  up  to  18- 
months  for  a  secondary  NAAQS."  The 
state  must  request  an  extension,  and 
include  a  showing  that  attainment  will 
require  emission  reductions  greater  than 
those  that  would  result  from  application 
of  all  RACT. 

9.  Fugitive  Dust.  "Rural  areas"  (as 
defined  according  to  EPA's  Fugitive 
Dust  Policy)^  experiencing  particulate 
matter  violations  that  can  be  attributed 
to  fugitive  dust  (that  is.  native  airborne 
soil  uncontaminated  by  man-made 
sources)  can  under  certain  conditions  be 
designated  as  attaining  the  NAAQS. 
Areas  so  designated  do  not  need  SIPs 
that  satisfy  the  requirements  of  Part  D. 
Non-rural  areas  that  experience 
particulate  matter  violations,  even  if 
attributed  to  airborne  soil,  must  be 
designated  as  non-attainment  and  must 
have  SIPs  that  satisfy  the  requirements 
of  Part  D.  "RuraTareas  are  defined  for 
these  purposes  as  those  that  have  (1)  a 
lack  of  major  industrial  development  or 
the  absence  of  significant  industrial 
particulate  emissions,  and  (2)  low 
urbanized  population.  All  other  areas 
are  "non-rural "  areas. 

Where  fugitive  dust  in  non-rural  areas 
causes  or  contributes  to  particulate 
matter  violations  SIPs  must  include 
sufficient  controls  to  demonstrate 
reasonable  further  progress  and 


"See  40  CFR  51  13(b). 

"See  section  UOib)  of  the  Act:  40  CFR  51.31. 

"See  memorandum  from  Edward  F  Tuerk.  EPA 
acting  Assistant  Administrator  for  Air  &  Waste 
Management,  to  EPA  Regional  Administrators,  on 
"Guidance  on  SIP  Development  and  New  Source 
Review  in  .\reas  Impacted  by  Fugitive  Dust " 
(August  16.  19~).  and  the  attachment  entitled 
Fu^itii-e  Oust  Policy:  SIPs  and  .Yen  Source  Review 
(August  1,  1977);  Preamble  to  initial  designations  of 
attainment  status.  43  FR  8963  col.  1,  (March  3,  1978); 
section  II.A  a  of  the  Offset  Ruling,  note  3  above 


attainment  of  the  standard  by  the 
required  date.  SIPs  for  non-rural  urban 
areas  must  contain  adopted  RACT 
requirements  for  traditional  sources  and 
either  adopted  requirements  or 
schedules'for  study  and  subsequent 
adoption  of  requirements  for 
nontraditional  sources.  (See  subsection 
2  above,  on  Schedules.)  Controls  of 
fugitive  dust  sources  in  non-rural  areas 
must  be  included,  if  controls  to  be 
applied  to  other  sources  are  not 
sufficient  to  demonstrate  reasonable 
further  progress  and  attainment. 

10.  Preconstruction  Re  view. 

a.  Basic  Statutory  Requirements.  To 
satisfy  the  requirements  of  Part  D.^^a 
preconstruction  review  program  must 
assure  that  permits  for  proposed  major 
sources  and  major  modifications  may  be 
issued  only  if  the  following  conditions  of 
sections  172(b)(ll)(A)  and  173  of  the  Act 
are  satisfied: 

i.  Requirements  for  all  Part  D  SIPs: 

•  The  proposed  major  source  or 
major  modification  is  accommodated  by 
one  or  both  of  the  following  approaches: 

(A)  There  are  sufficient  case-by-case 
offsetting  emission  reductions  (offsets) 
and  other  emission  reductions  required 
under  the  SIP.  so  that  allowable 
emissions  from  all  sources  when  the 
proposed  major  source  or  major 
modification  is  to  commence  operation 
represent  reasonable  further  progress,  or 

(B)  Emissions  resulting  from  the 
proposed  major  source  or  major 
modification  are  accommodated  by  the 
emissions  growth  allowance  for  major 
new  sources. 

•  Any  emission  reductions  required 
under  paragraph  (A)  m.ust  be  legally 
binding  and  enforceable  before  the 
permit  may  be  issued.  (§  173(1)  and  the 
sentence  of  §  173  after  subsection  (4).) 

•  The  proposed  major  source  or 
major  m.odification  must  comply  with 
the  lowest  achievable  emission  rate 
(LAER),  as  that  term  is  defined  in 
section  171(3)  of  the  Act,  (§  173(2).) 

•  All  major  sources  in  the  state 
owned  or  operated  by  the  owner  or 
operator  of  the  proposed  major  source 
or  major  modification  must  be  in 
compliance  (or  on  a  schedule  for 
compliancfe)  with  the  Act.  (§  173(3).) 

ii.  Additional  requirements  for  ozone 
and  carbon  mono.\.ide  SIPs  with 
attainment  dates  after  1982: 

•  An  analysis  must  have  been 
conducted  of  alternative  sites,  sizes, 
production  processes,  and 
environmental  control  techniques  for  the 
proposed  major  source  or  major 


modification  which  demonstrates  that 
benefits  significantly  outweigh  any 
environmental  and  social  costs. 
(§  172(b)(ll)(A).) 

The  submitted  preconstruction  review 
program  must  be  legally  enforceable, 
and  may  satisfy  the  requirements  of  Part 
D  by  referring  to  these  requirements  of 
the  Act  and  stating  that  permits  will  be 
issued  only  in  compliance  with  them,  or 
by  restating  these  requirements  (or 
requirements  more  stringent). 

Aside  from  the  specific  requirements 
discussed  above,  a  state  preconstruction 
review  program  along  with  other  SIP 
provisions  must  impose  enough  controls 
on  new  and  existing  sources  that 
resonable  further  progress  and 
attainment  will  actually  occur  as 
required.  If  this  does  not  happen,  major 
source  and  major  modifications  may  be 
unable  to  obtain  permits  in  the  future, 
existing  sources  may  have  to  apply  even 
more  stringent  controls,  and  the  overall 
SIP  may  be  found  not  to  satisfy  Part  D 
requirements.  The  state  preconstruction 
review  program  must  therefore  be 
adequate,  considering  the  particular 
circumstances  of  the  overall  SIP  and  the 
area  to  which  it  applies,  to  assure 
reasonable  further  progress  and 
attainment. 

b.  Requirements  From  the  Emission 
Offset  Interpretative  Ruling.  EPA's 
recently  revised  Emission  Offset 
Interpretative  Ruling  now  governs 
preconstruction  review  of  any  major 
source  or  major  modification  that  would 
cause  or  contribute  to  a  violation  of  a 
NAAQS.  Under  the  statute,  the  Ruling  is 
to  be  superseded  for  nonattainment 
areas  after  June  30, 1979,  by 
preconstruction  review  provisions  of  the 
revised  SIP,  if  the  SIP  meets  the 
requirements  of  Part  D.  If  the  SIP  does 
not  meet  the  requirements  of  Part  D,  the 
Ruling  is  to  be  superseded  by  a 
prohibition  on  major  source  construction 
under  the  applicable  SIP  and  section 
110(a)(2)(I)  of  the  Act  (discussed  below 
in  subsection  f,  on  Prohibition  on  New 
Construction.  The  Ruling  will  remain  in 
effect  to  the  extent  not  superseded 
under  the  Act.  ** 


*' There  are  several  other  preconstruction  review 
requirements  under  the  Act  that  are  not  Part  D 
requirements.  E.g..  section  110(d)(2)(D)  of  the  Act 
and  section  U  B  of  the  Offset  Ruling,  note  3  above. 


"See  section  129(a)(1)  of  the  1977  Amendments 
(note  under  42  U.S.C.  7502);  section  1  of  the  Offset 
Ruling,  note  3  above.  The  Ruling  is  therefore  to 
apply  after  July  1, 1979,  in  the  following  situations: 
(a)  To  proposed  major  sources  in  one  state  that 
would  contribute  to  a  violation  of  a  NAAQS  only  in 
another  state,  (b)  during  the  time  allowed  for  the 
development  and  approval  of  a  revised  SIP  in  an 
area  that  is  designated  as  nonattainment  after 
March  3, 1978,  and  (c)  during  any  extended  time 
allowed  under  secton  110(B)  for  development  of  a 
SIP  revision  for  an  area  that  violates  the  secondary 
NAAQS  but  not  the  primary  NAAQS  for  a  pollutant. 
Furthermore,  the  Ruling  applies  everwhere  in  the 
state,  regardless  of  the  applicable  designation  under 
section  107(d)  of  the  Act.  See  sections  Il.D  and  E  of 
the  Ruling.  For  any  areas  in  the  state  where  neither 


The  revised  Ruling  and  accompanying 
Federal  Register  preamble  set  forth 
EPA's  views  on  several  issues  that  are 
relevant  under  Part  D.  Many  of  the 
approaches  used  by  the  Agency  in 
revising  the  Ruling  may  be  used  by  the 
states  as  guidance  in  developing 
provisions  under  Part  D.  But  to  establish 
uniform  minimum  requirements  and 
consistent  statutory  definitions,  EPA 
requires  that  state  programs  apply 
certain  fundamental  policies  that  EPA 
adopted  in  revising  the  Ruling  (or  be 
more  stringent):  *' 

•  The  SIP  must  require  permits  for 
the  construction  and  operation  of  all 
proposed  "major  sources"  and  "major 
modifications,"  with  those  terms  given 
definitions  equivalent  to  those  in  the 
Ruling.  (Ruling  §§  II.A.l  through  5.) 

•  Permits  may  be  issued  without 
satisfying  the  requirements  under 
sections  172(b)(ll)(A]  and  173(1),  (2)  and 
(3)  of  the  Act,  for  proposed  major 
sources  and  major  modifications  that  do 
not  have  allowable  emissions  exceeding 
50  tons  per  year,  1000  pounds  per  day,  or 
100  pounds  per  hour,  whichever  is  most 
restrictive.  (Ruling  §  II.C.) 

•  Permits  may  be  issued  without 
satisfying  the  requirements  under 
sections  172(b)(ll)(A)  and  173(1),  (2)  and 
(3)  of  the  Act,  for  proposed  major 
modifications  of  existing  facilities  (that 
is,  modifications  of  identifiable  pieces  of 
process  equipment)  with  accompanying 
offsets  within  the  same  source  (intra- 
source  offsets)  such  that  there  is  no  net 
increase  in  allowable  emissions.  (As 
explained  in  the  preamble  to  the  revised 
Ruling,  this  requirement  is  more  lenient 
than  that  found  in  the  Ruling  itself  44 
FR  at  3276-3277.) 

•  In  determining  the  lowest 
achievable  emission  rate  (LAER),  the 
reviewing  authority  may  consider 
transfer  of  technology  from  one  source 
type  to  another  where  such  technology 
is  applicable.  (44  FR  at  3280-3281.) 

If  a  state  adopts  a  regulation  in  the 
SIP  that  is  not  inconsistent  with  these 
mandatory  pglicies,  EPA  proposes  to 
assume  that  the  state  intends  to 
implement  its  preconstruction  review 
program  in  accordance  with  these 
policies.  EPA  proposes  to  conduct  its 
enforcement  activities  accordingly. 
Alternatively,  the  state  may  adopt 


a  Part  D  preconstruction  review  program  nor  a 
section  110(a)(2)(I)  prohibition  on  issuance  of 
permits  applies,  the  Ruling  will  not  be  superseded 
and  will  continue  to  apply  to  every  source  that 
would  cause  or  contribute  to  a  NAAQS  violation. 
"See  the  preamble  to  the  revised  Ruling.  44  FR 
3276  col.  1.  (January  16.  1979).  EPA  considered 
comment  received  before  publication  of  the  revised 
Ruling,  and  the  Agency  invited  additional  comment. 
As  soon  as  EPA  has  completed  reviewing  and 
responding  to  these  latter  comments,  it  will  publish 
a  response. 


regulations  that  expressly  incorporate 
these  mandatory  policies  (or  approaches 
more  stringent). 

.  c.  Geographic  Applicability.  At  a 
minimum,  the  program  must  apply  to 
any  major  source  *'  in  the  state  that 
would  cause  or  contribute  to  a  violation 
of  the  NAAQS  within  the  designated 
nonattainment  area.  '^The  Ruling 
establishes  certain  exemptions  for  a 
source  locating  at  a  site  where  the 
NAAQS  is  not  actually  violated. 
Although  sections  172(b)(ll)(A)  and  173 
do  not  expressly  allow  exemptions  from 
a  preconstruction  review  program,  EPA 
interprets  the  Act  to  allow  exemptions 
like  those  in  the  Ruling.  A  state  may 
therefore  make  the  following  provision 
for  major  sources  locating  at  sites  where 
the  NAAQS  is  not  violated  (as  of  the 
new  source  start-up  date): 

•  A  source  whose  allowable 
emissions  would  not  cause  or 
significantly  contribute  a  violation  of  the 
NAAQS  may  be  exempted  from  all 
requirements  under  sections 
172(b)(ll)(A)  and  173(1),  (2),  and  (3). 
(Ruling  §§n.D  and  E.) 

•  A  source  that  would  cause  a  new 
violation  of  the  NAAQS  may  be 
exempted  from  all  requirements  under 
sections  172(b)(ll)(A)  and  173(1),  (2), 
and  (3),  except  that  it  must  have 
sufficient  offsets  so  that  allowable 
emissions  from  the  new  source  and 
existing  sources  will  not,  in  fact,  cause  a 
violation.  (Ruling  §  III.) 

•  For  a  source  that  would  contribute 
significantly  to  an  existing  violation, 
emissions  that  result  from  the  source 
must  be  accommodated  under  section 
173(1)  only  to  the  extent  that  those 
emissions  would  actually  contribute  to  ■ 
the  violation.  All  other  applicable 
requirements  (including  the  requirement 
imder  section  173(1)(A)  to  accommodate 
certain  emissions  that  do  not  result  from 
the  source)  must  be  satisfied  in  full. 
(Ruling  §§  II.  D  and  E.) 

d.  Exempted  Types  of  Sources.  In 
addition  to  the  exemptions  discussed 
above  involving  location  of  a  source,  the 
revised  Ruling  provides  that  certain 
types  of  major  sources  may  be 
exempted  from  the  requirement  for 
offsets.  In  adopting  its  preconstruction 
review  program,  the  state  may  exempt 
similar  types  of  sources  from  the 
requirement  of  section  173(1)  that 
emissions  be  accommodated  by  offsets 
or  by  the  emission  growth  allowance,  as 
long  as  the  exemptions  established  by 
the  state  cover  classes  of  sources  no 


"Except  where  the  context  indicates  otherwise, 
reference  to  any  "major  source"  includes  any  major 
modification. 

"See  the  preamble  to  the  revised  Ruling,  44  FR 
3275  col.  3  Ganuary  16, 1979). 
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broader  than  those  exempted  under  the 
Ruling.  The  types  of  sources  exempted 
under  the  RuHng  are:  (i)  Resource 
recovery  facilities  burning  municipal 
solid  wast,  (ii)  sources  that  must  switch 
fuels  due  to  lack  of  adequate  fule 
supplies  or  where  a  source  is  required  to 
be  modified  as  a  result  of  EPA 
regulations  and  no  exemption  from  such 
regulation  is  available  to  the  source,  (iii) 
temporary  emission  sources,  and  (iv) 
emissions  resulting  from  the 
construction  phase  of  a  new  source. 
(Ruling  §  IV.B.) 

As  under  the  Ruling,  exemptions  for 
resource  recovery  facilities  and  sources 
that  must  switch  fuels  may  be  permitted 
only  if  (A)  the  new  emissions  are 
charged  against  the  emissions  growth 
increme;nt  for  major  new  sources  to  the 
extent  there  is  any,  (B]  the  applicant 
demonstrates  that  it  made  its  best 
efforts  to  obtain  sufficient  offsets,  (C) 
the  applicant  applies  all  offsets  that  are 
available,  and  (D)  the  applicant  will 
c;ontinue  to  seek  the  necessary  offsets 
and  apply  them  when  they  become 
available.  Issuance  of  a  permit  under  ar 
exemption  for  resource  recovery 
facilities  or  sources  that  must  switch 
fuels  will  ordinarily  cause  the  inventorv 
of  allowable  emissions  to  exceed  what 
IS  permitted:  for  reasonable  further 
progress.  Therefore,  no  further  permit,-, 
for  major  sources  may  be  issued  under 
section  173(1)  until  the  deficit  is  made 
up  by  either  additional  offsets  or  a  SIP 
revision,  to  provide  additional  control  of 
existing  sources. 

e.  Banking.  Under  the  policy 
expressed  in  the  Offset  Ruling  (§  IV. C. 5). 
the  state  may  allow  emission  reductions 
to  be  banked  for  later  use  under  the 
Ruling  and  under  the  state's 
preconstruction  review  program  under 
Part  D.  The  SIP  should  provide 
procedures  for  managing  banked 
emission  reductions,  such  as  SIP 
revisions  or  permit  conditions.  Banked 
emission  reductions  may  be  used  for 
case-by-case  offsets  under  section 
l''3(l)(.'\).  by  contributing  part  or  all  of 
the  required  offsetting  reductions  in 
allowable  emissions.  To  be  sufficient 
under  that  section,  the  offsetting 
reductions  in  allowable  emissions 
including  any  banked  emission 
reductions  being  used,  must  be  sufficient 
to  represent  reasonable  further  progress 
.Alternatively,  banked  emission 
reductions  may  be  preserved  for  use 
under  section  173(1)(B],  by  being  added 
to  the  emissions  growth  allowance  for 
new  major  sources.  Adding  to  the 
allowance  requires  a  SIP  revision,  and 
will  be  approved  by  EPA  only  if  the 
enlarged  allowance  will  not  interfere 


with  reasonable  further  progress  and 
attainment  by  the  required  date. 

f.  Prohibition  on  New  Construction. 
Sections  nO(a)(2){I).  113(a)(5),  and 
173(4)  of  the  Act  and  section  I  of  the 
Ruling  provide  that  new  major  sources 
and  major  modifications  that  would 
cause  or  contribute  to  a  NAAQS 
violation  within  the  nonattainment  area 
are  not  to  be  constructed  if  either  of  the 
following  circumstances  applies: 

i.  If  there  is  a  period  after  June  30, 
1979  when  a  SIP  does  not  satisfy  the 
requirements  of  Part  D,  no  major  source 
or  major  modification  is  to  be 
constructed  under  a  permit  applied  for 
during  that  period,  until  after  the 
approved  SIP  meets  Part  D 
requirements.  If  the  permit  was  applied 
for  before  July  1, 1979,  or  before  the 
period  when  the  SIP  fails  to  satisfy  Part 
D  requirements,  construction  is  not 
restricted  by  any  failure  of  the  SIP  to 
satisfy  Part  D  requirements  (as  long  as 
requirements  of  the  Ruling  or  of  an 
adequate  Part  D  preconstruction  review- 
program,  whichever  is  applicable,  are 
satisfied). 

ii  If  there  is  a  period  after  June  30, 
1979  when  a  SIP  is  not  being  carried  out 
in  accordance  with  the  requirements  of 
Part  D.  no  permits  are  to  be  issued  until 
the  Sll'  IS  carried  out  in  accordance  with 
those  requirements.  To  the  extent  that 
the  state  does  not  carry  out  these 
prohibitions  against  new  construction 
under  sections  110(a)(2)(I).  113(a)(5),  and 
173(4).  the  Act  provides  for  EPA  to  do 
so 

1 1   Changes  in  Designation.  In 
developing  a  Part  D  SIP  revision  for  a 
designated  nonattainment  area,  the 
state  may  determine  that  the 
designation  is  inappropriate.  If  this 
occurs,  the  state  may  submit  to  EPA  a 
revised  designation  with  supporting 
material.  Until  EPA  finds  the  revised 
designation  acceptable  and  promulgates 
it.  the  July  1  deadline  for  approval  of  a 
SIP  revision  satisfying  Part  D  will 
continue  to  apply.  However,  the  SIP 
submittal  may  simply  demonstrate  that 
the  standard  is  attained  and  that  no 
additional  emission  reductions  or 
preconstruction  review  requirements 
need  to  be  included  in  the  SIP.^" 

The  July  1  deadline  applies  only  for 
areas  designated  as  nonattainment  in 


'  Hor  purposes  of  preconstruction  resiew.  the 
di-lcrminiition  of  whether  a  proposed  new  source 
would  cause  or  contribute  to  a  violation  of  the 
sirtndard  nuty  l)e  made  without  recard  to  the 
.tpphcable  designation.  See  subsections  10  c  and  f  nf 
ihe  tc\l  above,  in  the  discussion  on  Preconstructtop 
Rfvwiv:  discussion  on  EFFECT  OF 

nESK;.N.\"naNs  o\  clean  air  act 

RKQl'IRKMFJSTS  in  the  general  preamble  on 
revised  desijjnations  of  attainment  status.  43  FR 
4I>1'.2-13  IScplember  U.  1978). 


the  initial  March  3, 1978  promulgation.*' 
For  any  area  designated  as 
nonattainment  after  March  3, 1978,  the 
state  will  have  nine  months  after  the 
new  designation  is  promulgated  to 
submit  a  SIP  revision  satisfying  the 
requirements  of  Part  D.  No  additional 
time  is  available,  however,  when  an 
area  boundary  is  adjusted  but  the  same 
air  quality  problem  and  sources 
contributing  to  the  problem  are 
addressed 

IV.  Approval  of  Revised  SIP  as  Satisfying 
Non-Part  D  Requirements 

The  final  question  that  EPA  must 
determine  in  reviewing  a  SIP  submhtal 
is  whether  the  revised  applicable 
implementation  plan  satisfies  all 
requirements  in  the  Act  that  are  not  Part 
D  requirements.  A  state's  failure  to 
satisfy  non-Part  D  requirements  creates 
an  obligation  under  Section  110(c)  of  the 
Act  for  EPA  to  promulgate  substitute  SIP 
provisions  to  satisfy  those  requirements, 
but  does  not  require  withholding  of  new 
source  permits  and  highway  and  air 
pollution  control  program  grants." 

Many  states  are  submitting  SIP 
provisions  to  satisfy  non-Part  D 
requirements  along  with  their  Part  D 
submittals.  EPA  must  review  these 
submittals  as  soon  as  possible  to 
determine  whether  they  should  be 
approved,  and  must  review  all 
applicable  implementation  plans  as 
soon  as  possible  to  determine  what  non- 
Part  D  requirements  remain  unsatisfied. 
In  some  cases  EPA  will  consider  non- 
Part  D  submittals  along  with  Part  D 
submittals,  and  in  other  cases  EPA  will 
defer  consideration  of  non-Part  D 
submittals  until  later.  The  Federal 
Register  proposals  referring  to 
individual  state  plans  will  identify  any 
non-Part  D  decisions  to  be  made  and  the 
relevant  considerations. 

(Sees.  110(a).  172.  Clean  Air  Act,  as  amended 
(42  U.S.C.  7410(«).  7502)) 
Dated:  March  23.  1979. 

David  G.  Hawkins. 

.\s\:-.'a:it  AJ;nu!i^trijlur  for  Atr.  hoise  and  Radtatton. 

IFRl   10<>0~1| 

(KK  Dui.   ~H-  \n--  Filf  il  4-:;  --<»  8:45  am) 

BILUNG  CODE  6S6&-01-M 


"  Sfi'  note  6  above 

'SevtT.il  SIP  revisions  are  required  by  the  1977 
Amendments  In  the  Act  but  are  not  Part  D 
requirements  These  mclude  the  ret;uire.Tienls  of 
sections  128  (state  boards).  nO(^|(2i(E)  and  126 
(interstate  pollution).  127  (public  notification).  160^/ 
sfq  (PSU).  no  (a)(2)(K)  (permit  fees).  123  (slack 
heights  m  other  than  nonattainment  areas).  121 
(consultation),  and  110(a)(6)  (pay  reduction) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

42  CFR  Part  2a 

Protection  of  Identity— Research 
Subjects 

agency:  Public  Health  Service.  HEW. 
action:  Final  regulations. 

summary:  These  final  regulations  set 
forth  procedures  under  which  persons 
engaged  in  research  on  mental  health, 
including  research  on  the  use  and  effect 
of  tdcohol  and  other  psychoactive  drugs. 
ina\  apply  for  an  authorization  under 
section  303(a)  of  the  Public  Health 
Ser\  i(  ('  Ait,  as  amended  by  Public  Law 
43-_'H2  (4::  U.S.C.  242a(a)).  Such  an 
riiithorization  affords  the  person  to 
vvhoni  it  is  given  a  privilege  to  protect 
the  privacy  of  research  subjects  by 
withholding  the  names  or  other 
:dt'(itif\  ing  characteristics  of  such 
research  subjects  from  all  persons  not 
connected  with  the  conduct  of  the 
research.  Persons  so  authorized  may  not 
lie  compelled  in  any  Federal.  State,  or 
local  civil,  criminal,  administrative. 
Itgislati\e.  or  other  proceedings  to 
'.(lentify  such  individuals. 

EFFECTIVE  DATE:  April  4.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

liulith  r  Galloway.  Legal  Assistant. 
Office  of  the  Administrator.  Alcohol. 
Drug  Abuse,  and  Mental  Health 
.Administration.  Parklawn  Building. 
Ri)oni  l,iC-()6.  ,^600  Fishers  Lane. 
Rot  k\ille.  Maryland  20857  (301)  443- 

SUPPLEMENTARY  INFORMATION:  On 

December  4,  1975,  the  Department 
(iu!)lished  in  the  Federal  Register  (40  I-'R 
5ti(i92)  a  notice  of  proposed  rulemaking 
sctlnig  forth  a  new  Part  2a  of  Title  42  of 
the  Code  of  Federal  Regulations,  entitled 
"Protection  of  Indentity — Research 
Subjects."  Interested  persons  were 
iiuited  to  submit  written  comments, 
suggestions,  or  objections  regarding  lh»' 
proposed  regul'Stions  within  45  days  of 
the  liate  cf  publication  of  that  notice.  All 
comments  so  submitted  were  carefully 
reviewed  and  considered. 

^  Discussion  of  Major  Comments 

h'filfial  Rule  Too  Elaborate  and  Rcstn'ctivv 

Several  of  the  15  respondents 
considiTed  the  proposed  Federal  Role  in 
issuing  Confidentiality  Certificate's  to  be 
unnecessaiily  elaborate  and 
cumbersome  Some  commenters 
asserted  that  the  information  required  of 


an  applicant  is  supportive  of  a 
qualitative  review  going  to  the  merits  of 
the  research,  inappropriately  casting  the 
Federal  Government  in  the  role  of 
censor.  Others  noted  that  information 
requirements  duplicated  material 
already  submitted  by  recipients  of 
Federal  grant  and  contract  support  in 
the  course  of  applying  for  that  grant  or 
contract  support. 

Accordingly,  the  final  rules  have  been 
amended  to  sim.plify  the  Secretary's 
criteria  for  issuing  a  Confidentiality 
Certificate.  The  Secretary  will  not  be 
required  to  specifically  consider,  as 
required  by  the  proposed  rules,  the 
soundness  of  the  purposes  and  methods 
of  the  research  project  nor  the  suitability 
for  use  in  the  research  project  of  the 
proposed  subject  population  and  the 
protections  to  be  afforded  to  the 
subjects  (§  2a.6(a)).  Nor  must  the 
Secretary  make  a  determination  that  a 
decision  is  warranted  to  allow  subjects 
at  risk  to  accept  that  risk  (§  2a.4(g)(2)). 
(Proposed  rules  required  such  a 
determination  in  the  case  of  a  person 
requesting  a  Confidentiality  Certificate 
for  a  research  project  for  which  DHEW 
grant  or  contract  support  has  not  been 
sought  or  received.)  Rather,  final 
regulations  require,  among  other  items 
which  remain  as  proposed,  that  the 
Secretary  determine  whether  the  project 
constitutes  bona  fide  research  which  is 
within  the  scope  of  these  regulations 
(§2a.H(a)). 

The  process  of  making  application, 
too.  has  been  made  easier  (1)  by 
eliminating  the  requirement  for  material 
not  germane  to  the  simplified  criteria  for 
issuance,  e.g..  requested  information  on 
methodology  is  less  detailed  (§  2a.4(d)). 
[2]  by  consolidating  into  a  single 
provision  procedures  regarding 
coorthnation  among  the  Institutes  and 
with  other  Federal  agencies  (§  2a. 3(b)). 
and  (3)  by  providing  for  use  of 
previously  or  concurrently  submitted 
material  if  the  applicant  is  the  recipient 
of  Uf  IKW  grant  or  contract  support 
(§2a.3(c)).' 

Mainkitiiry  Use  vs.  Disclosure  to  Subjects 

Some  respondents  stated  that  the 
recipient  of  a  Confidentiality  Certificate 
should  be  required  to  provide  an 
assurance  that  the  authorization  will  be 
used  to  protect  the  identity  of  research 
subjects  or.  in  the  alternative,  that  the 
recipient  of  a  Confidentiality  Certificate 
providi'  assurance  that  research 
subjects  will  be  informed  of  the  extent 
to  which  a  Confidentiality  Certificate 
will  protect  their  identity.  Both  of  these 
approaches  have  been  adopted  in  the 
final  rules. 


Any  person  making  application  for  an 
authorization  of  confidentiality  must 
assure  the  Secretary  that  he  or  she  will 
use  the  aulhi>rity  to  refuse  to  disclose 
identifying  characteristics  of  research 
subjects  in  any  proceedings  to  compel 
disclosure  (§  2a.4(i)). 

Applicants  must  also  assure  that 
detailed  information  concerning  the 
existence,  effect,  and  limits  of  a 
Confidentiality  Certificate  will  be 
furnished  to  research  subjects  who 
participate  during  the  period  a 
Certificate  is  in  effect  (§  2a.4(j)). 
Subjects  who  enter  a  project  after 
termination  of  a  Certificate  must  be 
informed  that  the  authorization  has 
ended  and  the  effect  of  termination 
(§  2a.4(k)). 

In  addition,  the  effect  of  a 
Confidentiality  Certificate  has  been 
clarified  through  a  new  paragraph  (c)  of 
§  2a. 1  which  distinguishes  between  the 
restrictions  on  voluntary  disclosure 
imposed  by  42  CP'R  Part  2  and  these 
regulations  which  protect  against 
compulsory  disclosure. 

Ui-flnitions 

Two  respondents  discussed  the 
accuracy  of  the  definition  of  "identifying 
characteristics".  That  definition  has 
b(,'en  revised,  in  part,  to  reflect  that  any 
item  or  combination  of  data  is  protected 
by  an  authorization  of  confidentiality 
only  if  it  could  lead  directly  or  indirectly 
to  identification  of  a  research  subject 
(§  2a.2(g)). 

The  definition  of  "research"  has  also 
been  revised  (§  2a. 2(c))  to  correspond 
with  the  definition  of  that  term  in 
proposed  regulations  entitled,  "Scientific 
Peer  Review  of  Grant  Applications  and 
Contract  Projects"  which  appeared  in 
the  Federal  Register  on  March  29,  1976 
(41  FR  12986). 

Mfdhul  Wflfurf  Limitation 

Three  respondents  addressed  the 
issue  of  who  should  determine,  for  the 
purpose  of  limiting  the  effective  scope  of 
a  Confidentiality  Certificate,  whether  a 
research  subject's  medical  welfare  is 
threatened  (§  2a. 7(b)(2)  of  the  proposed 
regulations). 

The  medical  welfare  limitation  on  the 
effect  of  a  Confidentiality  Certificate 
has  been  eliminated.  Initially,  a  decision 
was  made  to  leaVe  the  determination  of 
when  a  research  subject's  medical 
welfare  is  threatened  to  the  person 
holding  the  Certificate  (in  lieu  of  more 
elaborate  alternatives  aimed  at 
objectivity).  Inasmuch  as  these 
regulations  do  not  govern  voluntary 
disclosure  of  identifying  characteristics 
in  any  case,  including  a  situation  which 
the  person  holding  the  Certificate 


determines  to  be  threatening  to  the 
medical  welfare  of  research  subjects, 
the  medical  welfare  limitation  was 
deemed  to  have  such  limited  application 
as  to  be  unwarranted. 

Federal  Food,  Drug,  and  Cosmetic  Act 
Limitation 

Two  respondents  stated  that  the 
citation  in  §  2a.7(b)  to  the  entire  Federal 
Food,  Drug,  and  Cosmetic  Act  and 
implementing  regulations  is  an 
unnecessarily  broad  limitation  on  the 
scope  of  a  Conndentiality  Certificate 
and  it  undermines  the  confidence 
research  subjects  may  place  in  the  effect 
of  an  authorization  of  confidentiality. 

The  primary  reason  for  this  limitation 
is  to  facilitate  verification  by  the  Food 
and  Drug  Administration  of  research 
data  on  new  drugs.  (See  section  505  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)).  Other  sections  of 
the  Act  also  authorize  activity  which 
could  require  access  to  identifying 
information.  The  suggestion  that  citation 
to  the  several  pertinent  sections  of  the 
Act  would  be  more  reassuring  or 
informative  to  research  subjects  than 
citation  to  the  whole  Act  was  not 
supported  by  persuasive  evidence  and 
has  not  been  accepted.  Therefore,  the 
recommendation  that  the  Federal  Food, 
Drug,  and  Cosmetic  Act  limitation  be 
omitted  or  made  specific  to  certain 
sections  of  the  Act  has  not  been 
adopted. 

Discusaion  of  other  Changes 

Added  Limitation 

A  provision  has  been  added  stating 
that  the  Certificate  may  not  be  relied 
upon  to  refuse  to  reveal  identifying 
information  to  authorized  personnel  of 
DHEW  for  the  purpose  of  conducting 
audits  or  program  evaluation  for 
research  assisted  by  a  DHEW  grant  or 
contract  or  for  investigating  DHEW 
grantees  or  contractors  and  their 
employees  or  agents  (§  2a. 7(b)(2)). 
DHEW  regulations,  45  CFR  5.71,  require 
that  any  identifying  information  so 
obtained  be  held  strictly  confidential. 

Evidence  of  Approval 

The  final  regulations  (§  2a.4(a))  retain 
the  requirement  in  the  proposed 
regulations  (§  2a.4(a)(l))  for 
identification  of  the  institution  (if  any) 
with  which  the  individual  primarily 
responsible  for  the  research  is  affiliated. 
In  addition,  the  final  regulations 
(§  2a.4(a))  require  the  furnishing  of 
evidence  of  insfitutional  approval  in  the 
event  of  such  an  institutional  affiliation. 

Evidence  of  institutional  approval  in  a 
person's  application  insures  that 
institutional  personnel  are  aware  of  and 


supportive  of  research  as  described  in 
the  application  for  an  authorization  of 
confidentiality.  Review  and  approval  of 
research  at  the  institutional  level  also 
provides  the  Secretary  with  evidence  to 
be  weighed  when  determining  whether  a 
project  is,  in  fact,  bona  fide  research. 

Simlilarly,  in  order  to  insure  the 
support  and  approval  of  the  person 
primarily  responsible  for  the  conduct  of 
the  research,  final  regulations  require 
that  the  specific  request  for  an 
authorization  of  confidentiality  be 
signed  by  the  individual  primarily 
responsible  for  the  conduct  of  the 
research  (§  2a.4(f))- 

Statutory  Language 

That  portion  of  section  303(a)  of  the 
Public  Health  Service  Act  which 
authorizes  issuance  of  a  Confidentiality 
Certificate  is  quoted  in  its  entirety  in  the 
first  section  of  the  final  regulations 
(S  2a. 1(a)).  The  proposed  regulations 
quoted  only  the  first  sentence,  leaving 
unstated  the  statutory  language 
describing  the  privilege  to  withhold 
identifying  information  in  proceedings  to 
compfel  such  information  which  is 
afforded  a  person  to  whom  an 
authorization  of  confidentiality  is 
granted. 

Federal  Assistance  Not  Required 

Two  respondents  were  uncertain  as  to 
whether  Federal  grant  or  contract 
assistance  is  necessa,ry  to  apply  for  an 
authorization  of  confidentiality.  In  a 
phrase  added  to  §  2a,l(a)  it  is  made 
clear  that  Federal  assistance  is  not 
necessary  in  order  to  apply  for  a 
Confidentiality  Certificate. 

Exceptions 

The  word  "exceptions"  has  been 
omitted  from  the  title  of  §  2a.7  and 
paragraph  (b)  of  that  section.  The 
section  title  "Effect  of  Confidentiality 
Certificate"  accurately  describes  the 
content  of  both  paragraphs  (a)  and  (b). 
Paragraph  (b)  limits  the  effect  of  a 
Confidentiality  Certificate  in  certain 
circumstances. 

Start  Date 

Paragraph  (e)  of  §  2a.4  has  been 
amended  to  require  that  the  person 
making  application  furnish,  in  addition 
to  the  estimated  date  for  completion,  the 
date  on  which  research  will  begin  or  has 
begun.  Paragraph  (b)(7)  of  §  2a.6. 
relating  to  the  content  of  Confidentiality 
Certificates,  has  been  amended  so  that 
the  Confidentiality  Certificate  will 
include  the  date  or  event  upon  which  the 
Certificate  becomes  effective  (which 
shall  not  be  before  the  later  of  the 
commencement  of  the  research  project 


or  the  date  of  issuance  of  the 
Certificate),  as  well  as  the  date  or  event 
upon  which  the  Certificate  will  expire. 
These  changes  have  been  made  to 
clarify  that  although  a  Confidentiality 
Certificate  may  be  applied  for  and 
issued  either  before  or  after  the  research 
begins,  the  Certificate  cannot  become 
effective  until  the  date  of  its  issuance,  if 
the  research  project  is  in  progress  at  the 
date  of  issuance  or  until  the 
commencement  of  the  research  project  if 
the  Certificate  is  issued  prior  to  that 
commencetnent. 

Unfilled  Positions 

Paragraph  (c)  of  §  2a.4  has  been 
expanded  to  require  that  a  person 
making  application  not  only  describe  the 
training  and  experience  of  all  personnel 
having  major  responsibilities  in  the 
research  project  but  also  that  the 
training  and  experience  requirements  for 
major  unfilled  positions  be  furnished. 

Certificate  Is  Not  Endorsement 

The  proposed  regulations  require  that 
a  person  making  application  furnish  an 
assurance  that  if  an  authorization  of 
confidentiality  is  given,  it  will  not  be 
represented  as  an  endorsement  of  the 
research  project  by  the  Secretary 
(§  2a.4(a)(7)  of  the  proposed  regulations; 
§  2a.4(h)  of  the  final  regulations).  This 
provision  has  been  strengthened  by  the 
addition  of  a  similar  statement  in  the 
Certificate  itself  (§  2a.6{b)(5))  and  in  the 
information  which  must  be  provided  to 
research  subjects  who  participate  while 
a  ConfidentiaUty  Certificate  is  in  effect 
(§  2a.4{j)(5)). 

Consistency 

Wherever  the  term  "researcher", 
"applicant",  or  "individual"  is  used  in 
the  proposed  regulations  to  denote  the 
person  to  whom  a  certificate  is  issued, 
that  term  has  been  changed  to  "person" 
for  consistency.  "Person"  is  deemed  to 
be  the  most  meaningful  of  the  terms 
previously  used  because  it  is  defined  at 
§  2a.2(b). 

Reordering 

The  sentence  in  §  2a. 1  pertaining  to 
coordination  among  the  National 
Institute  on  Drug  Abuse,  the  National 
Institute  of  Mental  Health  and  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism  to  insure  processing  of  an 
application  by  the  most  appropriate 
Institute  has  been  moved  to  §  2a. 3  and  is 
reworded  in  paragraph  (b).  Similarly,  the 
paragraph  in  §  2a. 1  which  provides  for 
coordination  of  requests  with  other 
authorities  which  issue  authorizations  of 
confidentiality  for  other  types  of 
research  has  been  moved  to  §  2a. 3(b). 
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Technical  and  Editorial  I 

There  are  other  changes  in  the  final 
regulations  of  a  technical  nature 
necessitated,  for  example,  by 
redesignation  of  a  section  in  the  Code  of 
Federal  Regulations  and  a  change  of 
address.  Changes  of  an  editorial  nature 
have  also  been  made  in  the  interest  of 
simplicity  and  clarity. 

CONCLUSION 

Although  the  final  regulations  modify 
the  proposed  regulations  published  on 
December  4,  1975,  the  changes  generally 
respond  to  public  comment  against 
intrusive  review  on  the  merits  of 
research  for  the  purpose  of  issuing  an 
authorization  of  confidentiality.  Other 
changes  simplify  the  process  of  making 
application.  New  statements  clarify 
issues  raised  by  respondents.  Additional 
assurances  by  researchers  provide  (1) 
that  the  protection  available  to  research 
subjects  through  an  authorization  of 
confidentiality  is  asserted  for  the 
protection  of  the  research  subjects  in 
proceedings  to  compel  disclosure  of 
identifying  information  and  (2)  that 
research  subjects  are  informed 
specifically  of  the  effects  and  limits  of  a 
Confidentiality  Certificate. 

Accordingly,  42  CFR  is  revised  by 
adding  a  new  Part  2a  to  read  as  set  forth 
below. 

Note. — ^^rhe  Department  of  Health,  Education, 
and  Welfare  has  determined  that  this 
document  does  not  contam  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OVfB  Circular  A-107 

Da'ed:  April  5,  1978. 
fiiliiu  B.  Richnujod. 

Assistant  Secretary  for  Health. 

Approved:  March  27, 1979.  - 

(ooeph  A  Calitjoo.  |r . 

Secrriurv 

Subchapter  A  of  Chapter  I,  Title  42 
CFR.  is  amended  by  adding  a  new  Part 
2a  to  read  as  follows: 

PART  2a— PROTECTION  OF 
JDENTITY— RESEARCH  SUBJECTS 

Se< 

Za.l     Applicability 

2a  2    Definitions. 

2a.3     Application;  coordination. 

2a  4    Contents  of  application;  in  general 

2a  .'i    Contents  of  application;  research 

projects  in  which  drugs  will  be 

administered. 
;2a.8    Issuance  of  Confidentiality  Certificates; 

single  project  limitation, 
2a  7    Effect  of  Confidentiality  Certificate. 
2a  8    Termination. 

Authority:  Sec.  3(a).  Pub.  L.  91-513  as 
amended  by  sec.  122(b).  Pub.  L.  93-282;  84 
Stat,  1241  (42  U.S.C,  242a(a)),  as  amended  by 
88  Stat.  132. 


§  2a.  1    Applicability. 

(a)  Section  303(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  242a(a))  provides 
that  "[tlhe  Secretary  [of  Health. 
Education,  and  Welfare]  may  authorize 
persons  engaged  in  research  on  mental 
health,  including  research  on  the  use 
and  effect  of  alcohol  and  other 
psychoactive  drugs,  to  protect  the 
privacy  of  individuals  who  are  the 
subject  of  such  research  by  withholding 
from  all  persons  not  connected  with  the 
conduct  of  such  research  the  names  or 
other  identifying  characteristics  of  such 
individuals.  Persons  so  authorized  to 
protect  the  privacy  of  such  individuals 
may  not  be  compelled  in  any  Federal. 
State,  or  local  civil,  criminal, 
administrative,  legislative,  or  other 
proceedings  to  identify  such 
individuals."  The  regulations  in  this  part 
establish  procedures  under  which  any 
person  engaged  in  research  on  mental 
health  including  research  on  the  use  and 
effect  of  alcohol  and  other  psychoactive 
dmgs  (whether  or  not  the  research  is 
federally  funded)  may.  subject  to  the 
exceptions  set  forth  in  paragraph  (b)  of 
this  section,  apply  for  such  an 
authorization  of  confidentiality. 

(b)  These  regulations  do  not  apply  to: 
(1)  Authorizations  of  confidentiality 

for  research  requiring  an  Investigational 
New  Drug  exemption  under  section 
505(i)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355(i))  or  to 
approved  new  drugs,  such  as 
methadone,  requiring  continuation  of 
long-term  studies,  records,  and  reports. 
Attention  is  called  to  21  CFR  291.505ig) 
relating  to  authorizations  of 
confidentiality  for  patient  records 
maintained  by  methadone  treatment 
programs. 

[1]  Authorizations  of  confidentiality 
for  research  which  are  related  to  law 
enforcement  activities  or  otherwise 
within  the  purview  of  the  Attorney 
General's  authority  to  issue 
authorizations  of  confidentiality 
pursuant  to  section  502(c)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
872(c))  and  21  CFR  1316.21. 

(c)  The  Secretary's  regulations  on 
confidentiality  of  alcohol  and  drug 
abuse  patient  records  (42  CFR  Part  2) 
and  the  regulations  of  this  part  may,  in 
some  instances,  concurrently  cover  the 
same  transaction.  As  explained  in  42 
CFR  2.24  and  2,24-1.  42  CFR  Pari  2 
restricts  voluntary-  disclosures  of 
information  from  applicable  patient 
records  while  a  Confidentiality 
Certificate  issued  pursuant  to  the 
regulations  of  this  part  protects  a  person 
engaged  in  applicable  research  from 
being  compelled  to  disclose  identifying 


characteristics  of  individuals  who  are 
the  subject  of  such  research. 

§  2a.2    Definitions. 

(a)  "Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare  and  any 
other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 

(b)  "Person"  means  any  individual, 
corporation,  government,  or 
governmental  subdivision  or  agency, 
business  trust,  partnership,  association, 
or  other  legal  entity. 

(c)  "Research"  means  systematic 
study  directed  toward  new  or  fuller 
knowledge  and  understanding  of  the 
subject  studied.  The  term  includes,  but 
is  not  limited  to.  behavioral  science 
studies,  surveys,  evaluations,  and 
clinical  investigations. 

(d)  "Drug"  has  the  meaning  given  that 
term  by  section  201(g)(1)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321(g)(1)). 

(e)  "Controlled  drug"  means  a  drug 
which  is  included  in  schedule  I.  II.  Ill, 
IV,  or  V  of  Pari  B  of  the  Controlled 
Substances  Act  (21  U.S.C,  811-812). 

(f)  "Administer"  refers  to  the  direct 
application  of  a  drug  to  the  body  of  a 
human  research  subject,  whether  such 
application  be  by  injection,  inhalation, 
ingestion,  or  any  other  means,  by  (1)  a 
qualified  person  engaged  in  research  (or, 
in  his  or  her  presence,  by  his  or  her 
authorized  agent),  or  (2)  a  research 
subject  in  accordance  with  instructions 
of  a  qualified  person  engaged  in 
research,  whether  or  not  in  the  presence 
of  a  qualified  person  engaged  in 
research. 

(g)  "Identifying  characteristics"  refers 
to  the  name,  address,  any  identifying 
number,  fingerprints,  voiceprints, 
photographs  or  any  other  item  or 
combination  of  data  about  a  research 
subject  which  could  reasonably  lead 
directly  or  indirectly  by  reference  to 
other  information  to  identification  of 
that  research  subject. 

(h)  "Psychoactive  drug"  means,  in 
addition  to  alcohol,  any  drug  which  has 
as  its  principal  action  an  effect  on 
thought,  mood,  or  behavior. 

§  2a.3    Application;  coordination. 

(a)  Any  person  engaged  in  (or  who 
intends  to  engage  in)  the  research  to 
which  this  part  applies,  who  desires 
authorization  to  withhold  the  names  and 
other  identifying  characteristics  of 
individuals  who  are  the  subject  of  such 
research  from  any  person  or  authority 
not  connected  with  the  conduct  of  such 
research  may  apply  to  the  Office  of  the 
Director.  National  Institute  on  Drug 


Abuse,  the  Office  of  the  Director, 
National  Institute  of  Mental  Health,  or 
the  Office  of  the  Director,  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  for  an 
authorization  of  confidentiality. 

(b)  If  there  is  uncertainty  with  regard 
to  which  Institute  is  appropriate  or  if  the 
research  project  falls  within  the  purview 
of  more  than  one  Institute,  aa 
application  need  be  submitted  only  to 
one  Institute.  Persons  who  are  uncertain 
with  regard  to  the  applicability  of  these 
regulations  to  a  particular  type  of 
research  may  apply  for  an  authorization 
of  confidentiality  under  the  regulations 
of  this  part  to  one  of  the  Institutes. 
Requests  which  are  within  the  scope  of 
the  authorities  described  in  §  2a.l(b) 
will  be  forwarded  to  the  appropriate 
agency  for  consideration  and  the  person 
will  be  advised  accordingly. 

(c)  An  application  may  accompany, 
precede,  or  follow  the  sumission  of  a 
request  for  DHEW  grant  or  contract 
assistance,  though  it  is  not  necessary  to 
request  DHEW  grant  or  contract 
assistance  in  order  to  apply  for  a 
Confidentiality  Certificate.  If  a  person 
has  previously  submitted  any 
information  required  in  this  part  in 
connection  with  a  DHEW  grant  or 
contract,  he  or  she  may  substitute  a 
copy  of  information  thus  submitted,  if 
the  information  is  current  and  accurate. 
If  a  person  requests  a  Confidentiality 
Certificate  at  the  same  time  he  or  she 
submits  an  application  for  DHEW  grant 
or  contract  assistance,  the  application 
for  a  Confidentiality  Certificate  may 
refer  to  the  pertinent  section(s)  of  the 
DHEW  grant  or  contract  application 
which  provide(s)  the  information 
required  to  be  submitted  under  this  part. 
(See  §§2a.4and2a.5.) 

(d)  A  separate  application  is  required 
for  each  research  project  for  which  an 
authorization  of  confidentiality  is 
requested. 

§  2a.4    Contents  of  applicaticn;  In  general 

In  addition  to  any  other  pertinent 
information  which  the  Secretary  may 
require,  each  application  for  an 
authorization  of  confidentiahty  for  a 
research  project  shall  contain: 

(a)  The  name  and  address  of  the 
individual  primarily  responsible  for  the 
conduct  of  the  research  and  the  sponsor 
or  institution  with  which  he  or  she  is 
affihated,  if  any.  Any  application  from  a 
person  affiliated  with  an  institution  will 
be  considered  only  if  it  contains  or  is 
accompanied  by  documentation  of 
institutional  approval.  This 
docvunentation  may  consist  of  a  written 
statement  signed  by  a  responsible 


official  of  the  institution  or  of  a  copy  of 
or  reference  to  a  valid  certification 
submitted  in  accordance  with  45  CFR 
Part  46. 

(b)  The  location  of  the  research 
project  and  a  description  of  the  facilities 
available  for  conducting  the  research, 
including  the  name  and  address  of  any 
hospital,  institution,  or  clinical 
laboratory  facility  to  be  utilized  in 
connection  with  the  research. 

(c)  The  names,  addresses,  and 
summaries  of  the  scientific  or  other 
appropriate  training  and  experience  of 
all  personnel  having  major 
responsibilities  in  the  research  project 
and  the  training  and  experience 
requirements  for  major  positions  not  yet 
filled. 

(d)  An  outline  of  the  research  protocol 
for  the  project  including  a  clear  and 
concise  statement  of  the  purpose  and 
rationale  of  the  research  project  and  the 
general  research  methods  to  he  used. 

(e)  The  date  on  which  research  will 
begin  or  has  begun  and  the  estimated 
date  for  completion  of  the  project. 

(f)  A  specific  request,  signed  by  the 
individual  primarily  responsible  for  the 
conduct  of  the  research,  for  authority  to 
withhold  the  names  and  other 
identifying  characteristics  of  the 
research  subjects  and  the  reasons 
supporting  such  request. 

(g)  An  assurance  (1)  From  persons 
making  application  for  a  Confidentiahty 
Certificate  for  a  research  project  for 
which  DHEW  grant  or  contract  support 
is  received  or  sought  that  they  will 
comply  with  all  the  requirements  of  45 
CFR  Part  46,  "Protection  of  Human 
Subjects,"  or  (2)  From  all  other  persons 
making  application  that  they  will 
comply  with  the  informed  consent 
requirements  of  45  CFR  46.103(c)  and 
document  legally  effective  informed 
consent  in  a  manner  consistent  with  the 
principles  stated  in  45  CFR  46.110,  if  it  is 
determined  by  the  Secretary,  on  the 
basis  of  information  submitted  by  the 
person  making  application,  that  subjects 
will  be  placed  at  risk.  If  a  modification 
of  paragraphs  (a)  or  (b)  of  45  CFR  46.110 
is  to  be  used,  as  permitted  under 
paragraph  (c)  of  that  section,  the 
applicant  will  describe  the  proposed 
modification  and  submit  it  for  approval 
by  the  Secretary. 

(h)  An  assurance  that  if  an 
authorization  of  confidentiality  is  given 
it  will  not  be  represented  as  an 
endorsement  of  the  research  project  by 
the  Secretary  or  used  to  coerce 
individuals  to  participate  in  the  research 
project. 

(i)  An  assurance  that  any  person  who 
is  authorized  by  the  Secretary  to  protect 
the  privacy  of  research  subjects  will  use 


that  authority  to  refuse  to  disclose 
identifying  characteristics  of  research 
subjects  in  any  Federal,  State,  or  local 
civil,  criminal,  administrative, 
legislative,  or  other  proceedings  to 
compel  disclosure  of  the  identifying 
characteristics  of  research  subjects, 
(j)  An  assurance  that  all  research 
subjects  who  participate  in  the  project 
during  the  period  the  Confidentiality 
Certificate  is  in  effect  will  be  informed 
that: 

(1)  A  Confidentiality  Certificate  has 
been  issued; 

(2)  The  persons  authorized  by  the 
Confidentiality  Certificate  to  protect  the 
identity  of  research  subjects  may  not  be 
compelled  to  identify  research  subjects 
in  any  civil,  criminal,  administrative, 
legislative,  or  other  proceedings  whether 
Federal,  State,  or  local; 

(3)  If  any  of  the  following  conditions 
exist  the  Confidentiality  Certificate  does 
not  authorize  any  person  to  which  it 
applies  to  refuse  to  reveal  identifying 
information  concerning  research 
subjects:  (i)  The  subject  consents  in 
writing  to  disclosure  of  identifying 
information,  (ii)  Release  is  required  by 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  301)  or  regulations 
promulgated  thereimder  (Title  21,  Code 
of  Federal  Regulations),  or  (iii) 
Authorized  personnel  of  DHEW  request 
identifying  information  for  audit  or 
program  evaluation  of  a  research  project 
funded  by  DHEW  or  for  investigation  of 
DHEW  grantees  or  contractors  and  their 
employees  or  agents  carrying  out  such  a 
project.  (See  §  2a.7(b)); 

(4)  The  Confidentiality  Certificate 
does  not  govern  the  voluntary  disclosure 
of  identifying  characteristics  of  research 
subjects; 

(5)  The  Confidentiality  CerUficate 
does  not  represent  an  endorsement  of 
the  research  project  by  the  Secretary. 

(k)  An  assurance  that  all  research 
subjects  who  enter  the  project  after  the 
termination  of  the  Confidentiality 
Certificate  will  be  informed  that  the 
authorization  of  confidentiality  has 
ended  and  that  the  persons  authorized 
to  protect  the  identity  of  research 
subjects  by  the  Confidentiality 
Certificate  may  not  rely  on  the 
Certificate  to  refuse  to  disclose 
identifying  characteristics  of  research 
subjects  who  were  not  participants  in 
the  project  during  the  period  the 
Certificate  was  in  effect.  (See  §  2a.8(c)). 

§  2a.5    Contents  of  application;  research 
projects  in  wtiich  drugs  will  be 
administered. 

(a)  In  addition  to  the  information 
required  by  §  2a.4  and  any  other 
pertinent  information  which  the 
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Secretary  may  require,  each  application 
for  an  authorization  of  confidentiality 
for  a  research  project  which  involves  the 
administering  of  a  drug  shall  contain: 

(1)  Identification  of  the  drugs  to  be 
administered  in  the  research  project  and 
a  description  of  the  methods  for  such 
administration,  which  shall  include  a 
statement  of  the  dosages  to  be 
administered  to  the  research  subjects; 

(2)  Evidence  that  individuals  who 
administer  drugs  are  authorized  to  do  so 
under  applicable  Federal  and  State  law; 
and 

(3j  !n  the  case  of  a  controlled  drug,  a 
copy  of  the  Drug  Enforcement 
Administration  Certificate  of 
Registration  (BND  Form  223)  under 
which  the  research  project  will  be 
conducted. 

(b)  An  application  for  an 
authorization  of  confidentiality  with 
respect  to  a  research  project  which 
involves  the  administering  of  a 
controlled  drug  may  include  a  request 
for  exemption  of  persons  engaged  in  the 
research  from  State  or  Federal 
prosecution  for  possession,  distribution, 
and  dispensing  of  controlled  drugs  as 
authorized  under  section  502(d)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
872(dl!  and  21  CFR  1316.22.  If  the 
request  is  in  such  form,  and  is  supported 
by  such  information,  as  is  required  by  21 
CFR  1316.22.  the  Secretary  will  forward 
;t.  together  with  his  or  her 
recommendation  that  such  request  be 
approved  or  disapproved, for  the 
consideration  of  the  Administrator  of 
the  Drug  Enforcement  Administration. 

$  2a.S    Issuance  of  Confidentiality 
Certificates:  single  project  limitation. 

[dtj  In  reviewing  the  information 
provided  m  the  application  for  a 
Confidentiality  Certificate,  the  Secretary 
will  take  into  account: 

(1)  The  scientific  or  other  appropriate 
training  and  experience  of  all  personnel 
having  major  responsibilities  in  the 
research  project; 

(2)  Whether  the  project  constitutes 
bona  fide  "research"  which  is  within  the 
scope  of  the  regulations  of  this  part;  and 

(3)  Such  other  factors  as  he  or  she 
may  consider  necessary  and 
appropriate.  All  applications  for    ' 
Confidentiality  Certificates  shall  be 
evaluated  by  the  Secretary  through  such 
officers  and  employees  of  the 
Department  and  such  experts  or 
consultants  engaged  for  this  purpose  as 
he  or  she  determines  to  be  appropriate. 

(b)  After  consideration  and  evaluation 
of  an  application  for  an  authorization  of 
confidentiality,  the  Secretary  will  either 
issue  a  Confidentiality  Certificate  or  a 
letter  denying  a  Confidentiality 


Certificate,  which  will  set  forth  the 
reasons  for  such  denial,  or  will  request 
additional  information  from  the  person 
making  application.  The  Confidentiality 
Certificate  will  include: 

(1)  The  name  and  address  of  the 
person  making  application: 

(2)  The  name  and  address  of  the 
individual  primarily  responsible  for 
conducting  the  research,  if  such 
individual  is  not  the  person  making 
application: 

(3)  The  location  of  the  research 
project; 

(4)  A  brief  description  of  the  research 
project: 

(5)  A  statement  that  the  Certificate 
does  not  represent  an  endorsement  of 
the  research  project  by  the  Secretary; 

(6)  The  Drug  Enforcement 
Administration  registration  number  for 
the  project,  if  any:  and 

(7)  The  date  or  event  upon  which  the 
Confidentiality  Certificate  becomes 
effective,  which  shall  not  be  before  the 
later  of  either  the  commencement  of  the 
research  project  or  the  date  of  issuance 
of  the  Certificate,  and  the  date  or  event 
upon  which  the  Certificate  will  expire. 

(c)  A  Confidentiality  Certificate  is  not 
transferable  and  is  effective  only  with 
respect  to  the  names  and  other 
identifying  characteristics  of  those 
individuals  who  are  the  subjects  of  the 
single  research  project  specified  in  the 
Confidentiality  Certificate.  The  recipient 
of  a  Confidentiality  Certificate  shall, 
within  13  days  of  any  completion  or 
discontinuance  of  the  research  project 
which  occurs  prior  to  the  expiration  date 
set  forth  in  the  Certificate,  provide 
written  notification  to  the  Director  of  the 
Institute  to  which  application  was  made. 
If  the  recipient  determines  that  the 
research  project  will  not  be  completed 
by  the  expiration  date  set  forth  in  the 
Confidentiality  Certificate  he  or  she  may 
submit  a  written  request  for  an 
extension  of  the  expiration  date  which 
shall  include  a  justification  for  such 
extension  and  a  revised  estimate  of  the 
date  for  completion  of  the  project.  Upon 
approval  of  such  a  request,  the 
Secretary  will  issue  an  amended 
Confidentiality  Certificate. 

(d)  The  protection  afforded  by  a 
Confidentiality  Certificate  does  not 
extend  to  significant  changes  in  the 
research  project  as  it  is  described  in  the 
application  for  such  Certificate  (e.g., 
changes  in  the  personnel  having  major 
responsibilities  in  the  research  project, 
major  changes  in  the  scope  or  direction 
of  the  research  protocol,  or  changes  in 
the  drugs  to  be  administered  and  the 
persons  who  will  administer  them).  The 
recipient  of  a  Confidentiality  Certificate 
shall  notify  the  Director  of  the  Institute 


to  which  application  was  made  of  any 
proposal  for  such  a  significant  change 
by  submitting  an  amended  application 
for  a  Confidentiality  Certificate  in  the 
same  form  and  manner  as  an  original 
application.  On  the  basis  of  such 
application  and  other  pertinent 
information  the  Secretary  will  either: 

(1)  Approve  the  amended  application 
and  issue  an  amended  Confidentiality 
Certificate  together  with  a  Notice  of 
Cancellation  terminating  original  the 
Confidentiality  Certificate  in  accordance 
with  §  2a.8;  or 

(2)  Disapprove  the  amended 
application  and  notify  the  applicant  in 
writing  that  adoption  of  the  proposed 
significant  changes  will  result  in  the 
issuance  of  a  Notice  of  Cancellation 
terminating  the  original  Confidentiality 
Certificate  in  accordance  with  §  2a.8. 

§  2a.7    Effect  of  Confidentiality  Certificate. 

(a)  A  Confidentiality  Certificate 
authorizes  the  withholding  of  the  names 
and  other  identifying  characteristics  of 
individuals  who  participate  as  subjects 
in  the  research  project  specified  in  the 
Certificate  while  the  Certificate  is  in 
effect.  The  authorization  applies  to  all 
persons  who,  in  the  performance  of  their 
duties  in  connection  with  the  research 
project,  have  access  to  information 
which  would  idenfify  the  subjects  of  the 
research.  Persons  so  authorized  may 
not,  at  any  time,  be  compelled  in  any 
Federal,  State,  or  local  civil,  criminal, 
administrative,  legislative,  or  other 
proceedings  to  identify  the  research 
subjects  encompassed  by  the    ' 
Certificate,  except  in  those 
circumstances  specified  in  paragraph  (bj 
of  this  section. 

(b)  A  Confidentiality  Certificate 
granted  under  this  part  does  not 
authorize  any  person  to  refuse  to  reveal 
the  name  or  other  identifying 
characteristics  of  any  research  subject 
in  the  following  circumstances:  (1)  The 
subject  (or,  if  he  or  she  is  legally 
incompetent,  his  or  her  guardian) 
consents,  in  writing,  to  the  disclosure  of 
such  information,  (2)  Authorized 
personnel  of  DHEW  request  such 
information  for  audit  or  program 
evaluation  of  a  research  project  funded 
by  DHEW  or  for  investigation  of  DHEW 
grantees  or  contractors  and  their 
employees  or  agents  carrying  out  such  a 
project.  (See  45  CFR  5.71  for 
confidentiality  standards  imposed  on 
such  DHEW  personnel),  or  (3)  Release  of 
such  information  is  required  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  301)  or  the  regulations 
promulgated  thereunder  (Title  21,  Code 
of  Federal  Regulations). 


(c)  Neither  a  Confidentiality 
Certificate  nor  the  regulations  of  this 
part  govern  the  voluntary  disclosure  of 
identifying  characteristics  of  research 
subjects. 

§  2a.8    Termination. 

(a)  A  Confidentiality  Certificate  is  in 
effect  from  the  date  of  its  issuance  until 
the  effective  date  of  its  termination.  The 
effective  date  of  termination  shall  be  the 
earlier  of: 

(1)  The  expiration  date  set  forth  in  the 
Confidenfiality  Certificate;  or 

(2)  Ten  days  from  the  date  of  mailing 
a  Notice  of  CancellaUon  to  the 
applicant,  pursuant  to  a  determination 
by  the  Secretary  that  the  research 
project  has  been  completed  or 
discontinued  or  that  retenUon  of  the 
Confidentiality  Certificate  is  otherwise 
no  longer  necessary  or  desirable. 

(b)  A  Notice  of  Cancellation  shall 
include:  an  identification  of  the 
Confidentiality  Certificate  to  which  it 
applies;  the  effective  date  of  its 
termination;  and  the  grounds  for 
cancellation.  Upon  receipt  of  a  Notice  of 
Cancellation  the  applicant  shall  return 
the  Confidentiality  Certificate  to  the 
Secretary. 

(c)  Any  termination  of  a 
Confidentiality  Certificate  pursuant  to 
this  section  is  operative  only  with 
respect  to  the  names  and  other 
identifying  characteristics  of  individuals 
who  begin  their  participation  as 
research  subjects  after  the  effective  date 
of  such  termination.  (See  §  2a.4(k) 
requiring  researchers  to  notify  subjects 
who  enter  the  project  after  the 
termination  of  the  Confidenfiality 
Certificate  of  terminafion  of  the 
Certificate).  The  protection  afforded  by 
a  Confidentiality  Certificate  is 
permanent  with  respect  to  subjects  who 
participated  in  research  during  any  time 
the  authorization  was  in  effect. 

(FR  Doc  79-10034:  Filed  4-3-79;  B;45  am| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Utilization  of  Qeothermal  Resources- 
Power  Plant  Siting 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  final  rulemaking 
provides  the  basis  for  the  utihzation  of 
geothermai  resources  for  the  generation 
of  electricity  by  establishing  a  procedure 
for  licensing  electric  power  sites  on 
geothermai  resource  leases  under  the 
provisions  of  the  Geothermai  Steam  Act 
of  1970. 

date:  Effective  May  4, 1979. 

ADDRESS:  Director  (210),  Bureau  of  Land 
Management.  1800  C  Street,  NW.. 
Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Bruce.  202-343-8735. 

SUPPLEMENTARY  INFORMATION:  Proposed 
rulemaking  was  published  in  the  Federal 
Register  on  March  23, 1978,  and 
provided  for  a  45  day  comment  period. 
Kiev  en  comments  were  received  during 
that  period.  Two  of  the  comments  came 
from  States,  three  from  industry,  four 
from  Federal  agencies,  one  from  an 
environmental  group  and  one  from  a 
private  citizen  interested  in  the  subject. 

One  comment  received  on  §  3250.5-2 
requested  language  that  would 
recognize  the  Forest  Service  as  the 
responsible  agency  for  permitting  use  of 
National  Forest  System  lands  for  a 
geothermai  powerplant.  The  section  was 
amended  to  provide  that  the  authorized 
officer  must  obtain  the  agreement  of  the 
I'orest  Service  with  respect  to  specific 
site  selection  before  granting  a  license 
on  such  lands.  However,  the  right  of 
agreement  cannot  be  exercised  to  the 
extent  that  it  precludes  reasonable 
utilization  of  the  resource.  This,  in 
addition  to  the  requirement  that  the 
terms  and  conditions  of  the  Forest 
Service  must  be  included  in  the  license, 
assures  that  the  Forest  Service  retains 
adequHte  control  over  the  lands  they 
.idminister  while  recognizing  the 
.iuthority  of  the  Secretary  of  the  Interior 
Id  administer  leases  and  licenses. 

The  comments  recognized  the  need  for 
the  rulemaking  so  that  the  utilization  of 
developed  geothermai  resources  could 
proceed  and  make  a  contribution  to 
satisfying  the  Nation's  need  for  energy 
Another  general  comment  set  out  the 
need  for  maximum  possible  conformity 
between  these  regulations  and  those  in 
title  30  of  the  Federal  Code  of 


Regulations  so  that  there  would  be  no 
jurisdictional  conflicts  to  delay  the 
issuance  of  licenses.  The  development 
of  this  rulemaking  has  been  closely 
coordinated  with  the  U.S.  Geological 
Survey  so  that  jurisdictional  conflicts 
will  not  be  a  problem. 

A  comment  suggested  that  the  term 
■■power  plant  site"  be  amended  by 
including  the  words  "utility  service 
lines,  transmission  lines'^  as  part  of  the 
definition.  The  suggested  change  was 
adopted  to  make  it  clear  that  those 
facilities  are  included  in  the  power  plant 
site.  However,  it  should  also  be  made 
clear  that  a  right-of-way  grant  under 
title  5  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1761 
et  seq.),  will  be  required  for  those 
facilities  if  they  are  not  owned  by  the 
builder  of  the  power  plant  and  are  not 
confined  solely  to  the  site.  Any  utihty 
service  line  or  transmission  line  that 
comes  onto,  crosses,  or  goes  off  the  site 
for  the  purpose  of  supplying  power  to 
the  site  or  carrying  generated  power  off 
the  site,  even  for  that  part  on  the  power 
plant  site,  will  require  a  right-of-way 
grant  from  the  Bureau  of  Land 
Management  or  the  Forest  Service  for 
National  Forest  System  Lands. 

Several  comments  were  received  on 
the  Applications  section  of  the  proposed 
rulemaking.  One  pointed  out  that 
§  3250.1-1  was  vague  as  to  the  number 
of  wells  that  must  be  completed  on  a 
lease  before  an  application  for  a  power 
site  could  be  made.  This  is  a  valid  point 
and  the  rulemaking  has  been  amended 
to  make  it  clear  that  completion  of  one 
producing  well  is  sufficient  for  the  filing 
of  an  application. 

The  discussion  of  maps  in  §  3250.1- 
1(d)(2)  drew  two  comments.  One 
comment  felt  that  the  rulemaking  should 
be  modified  to  make  it  clear  that  the 
maps  are  for  informational  purposes 
only.  The  section  is  clear  and  the  maps, 
which  ran  be  updated  if  the  applicant 
feels  it  appropriate,  can  be  used  for  any 
purpose  the  authorized  officer  wants. 
The  second  comment  on  the  map  section 
requested  that  the  same  words  added  to 
the  definition  of  "power  plant  site"  be 
added  to  this  section  so  that  the  utility 
service  and  transmission  lines  would  be 
shown  on  the  maps.  It  is  agreed  that  this 
is  needed  to  bring  this  section  into 
conformity  with  the  change  made  in  the 
definiticm  section. 

One  comment  objected  to  the 
provisions  of  §  3250.1-l(d)(3)  which 
require  the  applicant  to  show  whether 
the  power  plant  is  interconnected  with 
other  facilities  and  the  end  use  of  the 
power  generated.  This  provision  is  being 
retained  because  the  authorized  officer 
needs  as  complete  a  picture  of  the 


project  as  he  can  obtain  so  that  he  can 
analyze  the  project's  impact,  both 
present  and  future,  on  the  public  lands. 

A  few  comments  were  directed  at 
§  3250.2,  the  section  dealing  with  action 
on  the  application.  A  couple  of 
comments  suggested  that  a  time  limit  be 
imposed  on  the  authorized  officer  for 
action  on  a  license  application.  The 
importance  of  development  of 
geothermai  steam  resources  is 
recognized  by  the  Bureau  of  Land 
Management  and  its  managers.  Every 
effort  will  be  made  to  expedite  action  on 
applications  for  power  plant  sites,  but  at 
the  same  time,  there  is  no  way  to  predict 
how  complicated  the  processing  of  an 
application  for  a  power  plant  site, 
including  an  environmental  analysis, 
might  be.  Therefore,  it  would  be 
impractical  to  impose  a  definite  time 
limit  for  action  on  an  application. 

Some  of  the  comments  pointed  out  the 
fact  that  paragraphs  (b)  and  (c)  of 
§  3250.2  seem  to  be  out  of  place  and 
would  fit  better  under  other  sections  of 
the  rulemaking.  This  analysis  has  merit 
and  paragraphs  (b)  and  (c)  have  been 
rewritten  and  moved  to  §  3250.6-2,  the 
section  dealing  with  license  provisions. 

Section  3250.3,  the  environmental 
analysis  section,  drew  a  number  of 
comments.  A  couple  of  the  comments 
wanted  language  in  the  section  requiring 
consultation  with  other  Federal 
agencies.  States  and  local  entities  on  the 
environmental  analysis  effort.  This  was 
the  intent  and  a  new  paragraph  (b)  has 
been  inserted  in  the  section  to  make  the 
point  clear.  Another  comment  on  this 
section  suggested  that  the  section  should 
outline  the  environmental  analysis 
procedure,  including  who  should  supply 
the  environmental  data.  The  Bureau  of 
Land  Management  manual  outlines  the 
procedure  to  be  followed  by  the 
authorized  officer  in  the  environmental 
analysis.  The  rulemaking  should  not  set 
these  procedural  matters,  since  they 
could  vary  from  case  to  case.  The 
authorized  officer  will  work  with  the 
applicant  and  all  other  sources  to 
determine  the  best  method  of  developing 
an  environmental  analysis  on  each 
application. 

A  comment  was  received  on  §  3250.4-1 
suggesting  that  the  size  of  an 
experimentdl  plant  be  increased  to  50 
MW  and  the  ma.ximum  life  be  extended 
to  10  years.  This  suggestion  was  not 
adopted  because  the  intent  of  this 
section  is  to  allow  the  building  of  a 
small  experimental  plant  for  proving  the 
geothermai  resource  is  sufficient  to 
support  a  commercial  operation.  The 
size  and  time  authorized  in  the 
rulemaking  are  sufficient  for  that 
purpose.  Another  suggested  amendment 


to  this  section  was  inclusion  of  language 
making  it  clear  that  a  Ucense  must  be 
obtained  for  an  experimental  plant  if  its 
life  extends  beyond  its  initial  five  year 
operation  and  that  an  application  for  a 
license  for  a  power  plant  may  be  filed 
during  the  initial  five  year  period  of  its 
operation.  It  is  agreed  that  the  suggested 
amendment  would  clarify  the  section 
and  it  was  adopted. 

A  comment  on  S  3250.4-2 
recommended  that  the  section  be 
written  to  make  its  intent  clear.  After 
restudying  the  section,  it  was  amended 
to  clarify  its  purpose.  A  word  was  added 
to  the  title  of  the  section  making  it  clear 
that  the  well  production  is  what  is  being 
utilized. 

A  comment  on  S  3250.&-1  stated  that 
some  guidelines  should  be  set  for  the 
consent  required  by  the  section,  so  that 
an  agency  for  whom  the  lands  have 
been  withdrawn  could  not  unreasonably 
withhold  its  consent  to  the  license.  This 
provision  has  been  changed  in  the 
rulemaking  to  make  it  clear  that  we  only 
consult  with  other  agencies  as  to  the  use 
of  the  surface  of  lands  under  geothermai 
resource  lease.  When  an  agency 
consents  to  the  leasing  of  its  lands  for 
geothermai  resources,  it  agrees  to  the 
use  of  those  lands  for  all  related 
purposes,  including  development.  The 
authorized  officer  will  work  with  all 
concerned  agencies  in  an  effort  to 
overcome  any  objections  they  might 
have  by  providing  special  terms  and 
conditions  in  the  license  that  will  meet 
the  agencies'  objections. 

The  one  comment  received  on 
§  3250.5-2  wanted  language  inserted  in 
the  section  that  would  give  the  Forest 
Service  authority  to  issue  a  separate 
permit  of  its  own  for  a  power  plant  on 
leased  Forest  Service  lands.  The  section 
gives  the  Forest  Service  adequate 
protection  by  providing  that  the 
authorized  officer  shall  include  in  the 
license  the  terms  and  conditions  that  the 
Forest  Service  considers  necessary. 

Analysis  of  §  3250.5-4  led  to  a  rewrite 
of  the  section.  The  section  as  it 
appeared  in  the  proposed  rulemaking 
was  confusing  and  the  rewrite  reduces 
that  confusion. 

The  comments  received  on  §  3250.6 
requested  that  the  construction  permit 
required  by  paragraph  (b)  be  defined 
with  more  certainty.  This  change  was 
adopted  and  language  was  added  to 
specify  the  type  of  permit  that  is 
required. 

As  stated  earlier  in  our  discussion  of 
§  3250.2,  our  review  of  §  3250.&-2 
resulted  in  a  rewrite  of  the  section.  First, 
the  title  was  changed  to  include  not  only 
the  term  of  a  license  but  other 
provisions  that  are  part  of  a  license. 


Included  in  the  retided  section  are  two 
paragraphs  that  were  moved  from 
§  3250.2  and  rewritten  to  fit  the  new 
section.  This  newly  titled  section 
contains  the  requirements  that  will  be 
part  of  every  license  and  puts  those 
items  in  one  place  in  the  rulemaking, 
making  it  more  convenient  for  the  using 
public. 

Several  conmients  were  received  on 
{  3250.6-3.  the  section  dealing  with  the 
annual  rental.  Most  of  the  comments 
were  directed  to  the  reassessment 
provided  for  in  the  section.  The  section 
has  been  amended  to  further  clarify  the 
responsibility  of  the  authorized  officer  in 
carrying  out  his  reassessment 
responsibility.  The  reassessment 
authority  is  needed  to  be  sure  that  fair 
market  value  is  received  for  use  of  the 
lands. 

A  number  of  comments  were  made  on 
the  bonding  provisions  of  the  proposed 
rulemaking.  For  the  most  part,  the 
comments  were  directed  to  the  amount 
of  the  bond,  the  authority  to  reassess  the 
amount  and  the  time  frame  of  any 
reassessments.  There  was  also  some 
concern  about  arbitrary  action  on 
bonding  by  the  authorized  officer.  Only 
editorial  changes  have  been  made  in 
this  section.  The  secdon  sets  out  the 
bonding  authority  and  how  it  is  to  be 
exercised.  On  the  question  of  arbitrary 
action  by  the  authorized  officer,  not  only 
here,  but  in  other  sections,  the 
rulemaking  provides  administrative 
remedy  through  an  appeal  for  any  action 
that  a  member  of  the  public  feels  is 
arbitrary.  BLM's  managers  strive  to 
serve  the  public  in  a  fair  and  equitable 
way,  but  occasionally,  they  take  action 
that  may  seem  arbitrary  to  those  falling 
under  the  authority  of  the  rulemaking.  In 
those  instances,  parties  feeling  that  they 
have  been  wronged  can  appeal  the 
action  so  that  a  determination  can  be 
made. 

Section  3250.9.  the  section  on 
relinquishment,  expiration  or 
cancellation  of  license  drew  a  number  of 
comments.  One  comment  wanted  the 
authority  to  revoke  reserved  for  the 
Secretary  of  the  Interior  rather  than 
being  in  the  hands  of  the  authorized 
officer.  Another  comment  wanted  the 
language  of  the  section  requiring  the 
removal  of  property  from  a  Ucense  area 
to  be  changed  so  that  the  removal  is  at 
the  discretion  of  the  authorized  officer. 
A  third  comment  wanted  a  time  frame 
set  within  which  the  right  of  revocation 
could  be  exercised.  A  final  comment 
recommended  that  the  rulemaking  be 
amended  to  contain  some  definition  of 
what  is  satisfactory  restoration  of  the 
license  area.  All  of  these  comments 
were  carefully  considered  during  the 


analysis  of  this  section.  The  section  was 
rewritten  as  a  result  of  the  analysis, 
including  a  change  in  its  title.  The 
changes  include  a  number  of  the 
suggestions  made  in  the  comments. 

Editorial  changes  and  corrections 
have  been  made  as  necessary. 

The  principal  author  of  this  final 
rulemaking  is  Ek)ris  A.  Koivula,  CSiief, 
Branch  of  Upland  Mineral  Leasing, 
Bureau  of  Land  Management,  assisted 
by  the  staff  of  the  Division  of  Mineral 
Resources  and  the  Division  of 
Legislation  and  Regulatory 
Management 

It  is  determined  that  the  publication  of 
this  final  rulemaking  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  is  required 
pursuant  to  section  102(2)(C)  of  the 
National  Environmental  ft-otection  Act 
of  1969  (42  U.S.C.  4332(2)(C)). 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  action  requiring 
the  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 

Under  the  authority  of  the  Geothermai 
Steam  Act  of  1970  (30  U.S.C  1001-1025). 
it  is  proposed  to  amend  Group  3200. 
Subchapter  C,  Chapter  11.  Title  43  of  the 
Code  of  Federal  Regulations  by  adding 
Part  3250  as  set  forth  below. 

Gary  J.  Wicks. 

Ading  Assistanl.  S«  Tfoa  .li  the  Intenor 

March  28, 1979. 

PART  3250— UTIUZATION  OF 
GEOTHERMAL  RESOURCES 

Subpart  3250— Utltization  of  Geotttemal 
Resources  Ttirough  Licensing  of  Power 
Plant  Sites 

Sec. 

3250.0-1  Purpose. 
3250.0-3  Authority. 
3250.0-5  Definitions. 
3250.0-6  Policy. 

3250.1  Applications 

3250.1-1  Requirements  for  application. 
3250.1-2  Showing  of  citizenship. 

3250.2  Action  on  appUcation. 

3250.3  Environmental  analysis. 

3250.4  Actions  not  requiring  a  license. 
3250.4-1  Research  and  demonstration 

projects. 
3250.4-2  Individual  well  production 
utilization. 
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3250.5-1  Withdrawn  or  reserved  lands. 
3250.5-2  Lands  under  the  jurisdiction  of  the 

Forest  Service. 
3250.5-3  Lands  subject  to  section  24  of  the 

Federal  Power  Act. 
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Sec. 

3250.8  Assignments  and  transfers. 

3250.9  Relinquishment,  expiration  or 
termination. 

Authority:  Sees.  3  and  24.  Geothermal  Steam 
Act  of  1970  (30  U.S.C.  1001-1025). 

Subpart  3250— Utilization  of 
Geothermal  Resources  Through 
Licensing  of  Power  Plant  Sites 

§  3250.0-1     Purpose. 

The  purpose  of  this  subpart  is  to 
establish  procedures  for  the  utilization 
of  Federal  lands  under  geothermal  lease 
by  persons  who  have  purchased  or 
otherwise  acquired  the  production  of 
geothermal  steam  and  geothermal 
resources  for  the  purpose  of  generating 
electric  power. 

§3250.0-3    Authority. 

These  regulations  are  issued  pursuant 
to  the  Geothermal  Stream  Act  of  1970 
(.iO  U.S.C.  1001-1025)  which  authorizes 
the  Secretary  of  the  Interior  to  prescribe 
rules  and  regulations  for  the 
development,  utilization,  and 
conservation  of  geothermal  steam 
resources,  protection  of  the  public 
interest,  prevention  of  waste,  and 
protection  of  water  qualify  and  other 
environmental  qualities.  The  right  to  use 
land  under  geothermal  lease  for  the 
purpose  of  generating  electric  power 
may  be  exercised  only  in  accordance 
with  these  regulations. 

§  3250.0-5    Definitions. 

As  used  in  this  subpart,  the  term: 

(a)  "Licensee"  means  the  individual, 
partnership,  corporation,  association, 
municipality  or  governmental  unit  which 
is  authorized  to  use  public  lands  for  the 
construction  of  facilities  and  utilization 
of  geothermal  resources  pursuant  to  this 
subpart. 

(b)  "Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  who  has  been  delegated 
the  authority  to  perform  the  duties 
described  in  this  subpart. 

(c)  "Proper  BLM  office"  means  the 
State  office  of  the  Bureau  of  Land 
.Management  which  administers  the  land 
subject  to  the  geothermal  lease. 

(d)  "Power  plant  site"  means  that 
tract  of  Federal  land  under  geothermal 
lease  authorized  for  use  for  a  power 
plant  including  but  not  limited  to 
substations,  switch  yards,  waste 
disposal  and  storage  facilities,  utility 
service  lines,  transmission  lines  and 
appurtenant  structures. 

(e)  "Joint  Utilization  Agreement" 
means  the  arrangement  between  the 
holder  of  a  geothermal  resource  lease 
and  a  third  party  for  utilization  of 
geothermal  steam  and  associated 
geothermal  resources  produced  from  a 


leasehold,  for  operation  of  power 
generating  facilities. 

(f)  "Federal  Geothermal  Lease"  means 
a  lease  issued  under  the  Geothermal 
Steam  Act  of  1970  pursuant  to  the 
leasing  regulations  contained  in  Part 
3200  of  this  Title. 

(g)  "Producible  well"  means  a  well 
capable  of  producing  geothermal  steam 
or  geothermal  resources  in  commercial 
quantities  as  defined  in  30  CFR  270.2  (m) 
and  (n). 

§  3250.0-6    Policy. 

It  is  the  policy  of  this  Department  to 
encourage  the  development  and 
utilization  of  geothermal  resources 
leased  under  the  Geothermal  Steam  Act 
of  1970  in  an  environmentally 
acceptable  manner.  Granting  of  a  lease 
carries  an  implied  right  to  reasonable 
access  and  land  use  for  development. 
The  provisions  of  these  regulations  shall 
be  applied,  however,  in  order  to  assure 
reasonable  compatibility  of  a  power 
plant  site  with  other  authorized  uses 
and  resource  values  of  the  land. 

§  3250.1     Applications. 

§  3250.1-1    Requirements  for  application. 

Any  lessee  or  any  party  to  a  joint 
utilization  agreement  or  a  sales  contract 
who  has  completed  a  producible  well  or 
wells  and  desires  a  license  to  use  the 
surface  of  lands  under  Federal 
geothermal  lease  for  construction  of  an 
electric  generating  plant,  other  than  as 
provided  in  30  CFR  270  and  §  3250.4  of 
this  subpart,  shall  file  an  application  for 
such  license  with  the  authorized  officer. 

(a)  An  application  for  a  license  shall 
be  filed  in  duplicate  in  the  proper  BLM 
office. 

(b)  Each  application  must  be 
accompanied  by  a  non-refundable  fee  of 
S50. 

(c)  No  specific  form  is  required. 

(d)  Each  application  shall  include: 

(1)  A  description  of  the  land  applied 
for  by  legal  subdivision,  section, 
township  and  range,  or  by  approved 
protraction  surveys,  if  applicable.  If  the 
lands  have  not  been  surveyed,  the  lands 
shall  be  described  by  metes  and  bounds, 
giving  courses  and  distances  between 
the  successive  angle  points  on  the 
boundary  of  the  tract  and  connected  by 
courses  and  distances  to  an  official 
corner  of  the  public  land  surveys  or  a 
prominent  readily  identifiable 
geographic  location.  The  approximate 
acreage  involved  shall  be  included  as 
part  of  the  description. 

(2)  A  map  or  maps  showing  the 
boundaries  of  the  site  and  the  location- 
end  dimensions  of  buildings,  cooling 
lowers  or  ponds,  waste  disposal  or 


storage  sites,  switch  yards,  roads, 
pipelines,  utility  service  lines, 
transmission  lines,  and  all  other 
structures  or  facilities  to  be  used  in 
connection  with  the  utilization  of  the 
geothermal  steam  and  associated 
geothermal  resources.  In  addition,  the 
authorized  officer  may  require  maps 
showing  the  general  location  of 
proposed  facilities  to  be  used  in 
connection  with  the  power  plant  site  but 
outside  the  license  area. 

(3)  A  description  of  the  proposed 
power  plant,  including  the  number  and 
capacity  of  prime  movers  and 
generators  proposed  to  be  installed, 
initially  and  ultimately,  together  with 
similar  pertinent  information  about  any 
substations  included  in  the  facility.  A 
prime  mover  is  a  machine  (turbine)  that 
converts  a  natural  force  into  productive 
power.  The  application  shall  show 
whether  the  proposed  power  plant  is  to 
be  interconnected  with  other  generating 
facilities  owned  by  the  applicant  or 
others,  and  whether  the  power 
generated  is  to  be  sold  to  others  or  used 
by  the  applicant  for  its  own  commercial 
or  industrial  purposes. 

(4)  A  copy  of  any  joint  utilization 
agreement  or  sales  contract  entered  into 
with  a  Federal  geothermal  lessee  or 
lessees  and  the  applicant  for  the 
utilization  of  geothermal  steam  and 
associate  geothermal  resources. 

(5)  A  statement  showing  the  amount 
of  merchantable  timber,  if  any.  to  be  cut, 
removed  or  destroyed  in  the 
constniction  of  the  proposed  plant  or 
facility,  and  a  statement  of  agreement  to 
deposit  with  the  Bureau  of  Land 
Management,  in  advance  of  contruction. 
the  dollar  amount  as  determined  by  the 
authorized  officer  to  be  the  full 
stumpage  value  of  the  timber  to  be  cut, 
removed  or  destroyed. 

§  3250.1-2    Showing  of  citizenship. 

Licenses  shall  be  issued  only  to 
citizens  of  the  United  States, 
associations  of  such  citizens, 
corporations  organized  under  the  laws 
of  the  United  States,  any  State  or  the 
District  of  Columbia  or  governmental 
units,  including,  without  limitation, 
municipalities.  Applicants  shall  make 
showings  of  citizenship  as  follows: 

(a)  Individuals  shall  furnish  a 
statement  of  their  citizenship. 

(b)  Associations  of  individuals, 
including  a  partnership,  shall  furnish  a 
copy  of  the  articles  of  association,  if 
any.  The  application  must  be  signed  by 
each  member  of  the  association,  and  be 
accompanied  by  a  statement  of 
citizenship  of  each  member. 

(c)  Corporations.  (1)  A  private 
corporation  shall  furnish  a  copy  of  its 


charter  or  articles  of  incorporation,  duly 
certified  by  the  proper  State  official  of 
the  State  where  the  corporation  was 
organized,  and  a  copy  of  the  resolution 
or  by-laws  authorizing  the  proposed 
action. 

(2)  A  corporation,  other  than  a  private 
corporation,  including  a  municipality  or 
governmental  unit,  shall  file  (i)  a 
statement  showing  that  it  is  authorized 
to  construct  and  operate  a  plant  for 
utilization  of  geothermal  steam  or 
associated  geothermal  resources;  (ii)  a 
statement  that  the  officer  executing  the 
application  is  authorized  to  act  on 
behalf  of  the  applicant;  and  (iii)  a  copy 
of  its  governing  body's  resolution 
authorizing  such  action. 

(3)  When  a  corporation  is  operating  in 
a  State  other  than  the  State  in  which  it 
was  incorporated,  it  shall  submit  a 
certificate  of  the  Secretary  of  State  or 
other  proper  official  of  the  State  in 
which  it  is  operating,  asserting  that  the 
corporation  has  complied  with  the  laws 
of  that  State  governing  foreign 
corporations  to  the  extent  required  to 
entitle  the  corporation  to  operate  in  such 
State. 

(4)  If  a  corporation  has  previously 
filed  with  the  Bureau  of  Land 
Management  the  papers  required  in  this 
section,  the  requirements  shall  be  held 
to  be  met  if,  in  making  a  subsequent 
application,  specific  reference  is  made 
to  such  previous  filing  by  date,  place 
and  case  number. 

$  3250.2    Action  on  application. 

Where  the  authorized  officer 
determines  that  an  application  is 
incomplete  or  not  in  conformity  with  the 
l;iw  or  regulations,  he  shall  notify  the 
applicant  of  the  deficiencies  and  provide 
an  opportunity  for  correction  of  the 
deficiency. 

§  3250.3    Environmental  analysis. 

The  authorized  officer,  in  cooperation 
with  the  U.S.  Geological  Survey,  shall 
conduct  a  technical  examination/ 
environmental  analysis  in  connection 
with  an  application  for  a  license  filed 
under  this  subpart. 

(a)  The  technical  examination  shall 
mclude  an  evaluation  of  the  impacts  of 
the  operation  covered  by  the  license  on 
other  land  uses,  resources  or  land 
management  programs  on  or  adjacent  to 
the  area  covered  by  the  license  in  order 
to  determine  the  appropriate  terms  and 
conditions  to  be  incorporated  in  such 
license,  as  well  as  consultation  with 
State  and  local  jurisdications  as  may  be 
appropriate. 

(b)  The  environmental  analysis  shall 
be  performed  in  cooperation  or 
consultation  with  such  Federal,  State 


and  local  authorities  as  may  be 
appropriate. 

(c)  The  environmental  analysis  shall 
include  an  analysis  of  the  impact  of  the 
proposed  operations  set  forth  in  the 
application  and  a  determination  as  to 
whether  an  environmental  impact 
statement  (EIS)  is  required. 

§  3250.4    Action  not  requiring  a  license. 

§3250.4-1    Research  and  demonstration 
projects. 

A  research  and  demonstration 
(R.  &  D.)  project  sited  on  a  Federal 
geothermal  lease  consisting  of  a  power 
generating  facility  of  not  more  than  20 
MWs  electrical  capacity  and  with  a 
maximum  life  of  five  years  from  the  date 
the  facility  becomes  operational  will  not 
require  a  license  under  the  regulations 
of  this  subpart.  An  R.  &  D.  permit  for  a 
facility  of  20  MW's  or  less  shall  be 
obtained  from  the  Area  Geothermal 
Supervisor  under  the  provisions  of  30 
CFR  Part  270.  In  the  event  an  R.  &  D. 
project  is  proposed  to  be  retained  for 
commercial  operation  after  the  initial 
five-year  period,  a  license  shall  be 
obtained  under  this  subpart.  Application 
for  such  a  license  may  be  submitted 
prior  to  construction  or  at  any  time 
during  the  5  year  permitted  life  period  of 
the  R.  &  D.  project  if  conversion  of  the 
facility  to  a  power  plant  is  contemplated 
during  the  permit  period.  R.  &  D.  permits 
granted  under  30  CFR  270  shall  conform 
to  the  provisions  of  §  3200.0-fl  of  this 
Title. 

§  3250.4-2    Individual  well  production 
utilization. 

A  license  shall  not  be  required  for  the 
purpose  of  installing  a  facility  for  testing 
or  utilization  of  the  production  from  an 
individual  well  for  either  electrical 
power  generation  or  any  non-electrical 
beneficial  use.  In  order  to  install  such 
facility,  a  permit  shall  be  obtained  from 
the  Area  Geothermal  Supervisor,  U.S. 
Geological  Survey  under  the  provisions 
of  30  CFR  Part  270.  Permits  granted 
under  30  CFR  Part  270  shall  conform  to 
the  provisions  of  §  3200.0-8  of  this  Title. 
However,  a  license  shall  be  required  for 
any  substation  or  facility  for 
transmission  or  lease  of  more  than  10 
MW  maximum  output. 

ft 

§  3250.5    Action  required  on  designated 
lands. 

§  3250.5-1     Withdrawn  or  reserved  lands. 

(a)  Where  the  land  sought  for  a  power 
plant  site  utilizing  geothermal  steam  or. 
associated  geothermal  resources  is 
withdrawn  or  reserved  for  the  use  of  a 
Federal  Agency  other  than  Interior,  the 
authorized  officer  shall  consult  with 


such  other  agency  before  the  license  is 
issued.  The  license  shall  include  any 
terms  and  conditions  required  by  the 
surface  managing  agency. 

(b)  Where  the  land  sought  for  a  power 
plant  site  utilizing  geothermal  resources 
is  withdrawn  or  reserved  for  the  use  of 
an  Interior  agency,  the  authorized  officer 
shall  consult  with  such  agency  before 
the  license  is  issued.  The  license  shall 
include  any  terms  and  conditions 
deemed  appropriate  by  the  authorized 
officer. 

§  3250.5-2    Lands  under  the  jurisdiction  of 
the  Forest  Service. 

Where  the  land  sought  for  a  power 
plant  site  utilizing  geothermal  resources 
is  on  any  National  Forest  System  lands, 
the  authorized  officer  shall  consult  with 
and  obtain  the  agreement  of  the  Forest 
Service  regarding  the  specific  site 
selection  before  the  license  is  issued. 
The  license  shall  include  terms  and 
conditions  required  by  the  Forest 
Service  for  protection  of  National  Forest 
resources  and  for  multi-use 
management. 

§  3250.5-3    Land  subject  to  section  24  of 
the  Federal  Power  Act. 

Where  the  land  sought  for  a  power 
plant  site  utilizing  geothermal  steam  or 
associated  geothermal  resources  is 
subject  to  the  pro\  isions  of  section  24  of 
the  Federal  Power  Act,  as  amended  (16 
U.S.C.  818),  the  license  shall  be  issued 
subject  to  such  terms  and  conditions  as 
the  Federal  Energy  Regulatory 
Commission,  Department  of  Energy,  may 
prescribe. 

§  3250.5-4    L^nds  not  subject  to 
application. 

No  license  shall  be  issued  for  lands 
which  are  not  subject  to  leasing  for 
development  of  geothermal  resources, 
including,  but  not  limited  to.  lands: 

(a)  Administered  as  part  of  the 
national  park  system, 

(b)  Within  a  national  recreation 
system, 

(c)  Within  a  fish  hatchery 
administered  by  the  Secretary,  wildlife 
refuge,  wildlife  range,  game  range, 
wildlife  management  area,  waterfowl 
production  area,  or  for  lands  acquired  or 
reserved  for  the  protection  and 
conservation  offish  and  wildlife  that  are 
threatened  with  extinction,  or  which  are 
designated  as  rare  and  endangered 
species  by  the  Secretary,  or  under  active 
consideration  for  inclusion  in  such 
categories  as  evidenced  by  the  filing  of  a 
application  for  a  withdrawal  or  a 
proposed  withdrawal,  or 

(d)  Held  in  trust  or  restricted  status 
for  an  Indian  tribe  or  individual,  within 
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or  without  the  boundaries  of  an  Indian 
reservation. 

§  3250.6    Licenses. 

§  3250.6-1    Area  covered  by  license. 

(a)  The  area  approved  for  the 
proposed  power  plant  shall  be 
reasonably  compact  as  determined  by 
the  authorized  officer  and  shall  be 
limited  to  as  much  of  the  surface  of  the 
lands  applied  for  as  the  authorized 
officer  determines  necessary  for  the 
adequate  utilization  of  the  geothermal 
resources. 

Prior  to  commencing  any  surface 
disturbing  activities  related  to  the 
construction  of  a  power  plant  facility 
licensed  under  provisions  of  this 
chapter,  a  permit  to  construct  and 
operate  a  power  facility  shall  be 
obtained  from  the  Area  Geothermal 
Supervisor.  The  application  for  such 
permit  shall  be  filed  in  triplicate  with 
the  Supervisor,  as  provided  under  the 
regulations  set  forth  in  30  CFR  Part  270. 

§  3250.6-2    License  provisions. 

(a)  A  license  for  an  electical  power 
plant  shall  be  granted  for  a  primary  term 
of  30  years  with  a  preferential  right  to  a 
renewal  of  such  license  under  such 
terms  and  conditions  as  the  Secretary 
may  deem  appropriate. 

(b)  A  license  shall  include  such  terms 
and  conditions  as  the  authorized  officer 
determines  are  necessary  to  protect  the 
mineral,  environmental,  fish  and 
wildlife,  historical  and  scenic  or  other 
resource  values  of  the  public  lands. 

(c)  A  license  shall  require  a  copy  of 
any  utility  commission  license  or  other 
Federal.  State  or  local  license  or  permit 
that  is  applicable  to  the  proposed  power 
plant  to  be  furnished  prior  to 
commencement  of  any  activity  relating 
to  plant  operation. 

§  3250.6-3    Annual  rentaL 

Rental  at  a  rate  to  be  determined  by 
the  authorized  officer  shall  be  paid 
annually,  but  in  no  event  shall  said 
rental  be  less  than  $100  per  acre.  The 
first  year's  rental  shall  be  paid  to  the 
authorized  officer  before  issuance  of  the 
license  and  thereafter  the  rental  shall  be 
payable  annually  on  or  before  the 
anniversary  date  of  the  license.  The 
license  shall  provide  that,  beginning 
with  the  tenth  year,  the  rental  for  the 
lands  embraced  in  the  license  shall  be 
reassessed,  excluding  improvements  due 
to  development  of  the  geothermal 
resources,  at  the  discretion  of  the 
authorized  officer  upon  notice  to  the 
licensee,  but  not  more  often  than  at  10 
year  intervals  thereafter,  except  in 
extraordinary  circumstances. 


§  3250.7    Bonds.  Bonds  shall  be  either 
corporate  surety  bonds  or  personal  bonds. 

(a)  Surety  bond.  The  licensee  shall 
furnish  and  maintain  a  surety  bond  of 
not  less  than  $100,000  conditioned  upon 
compliance  with  all  the  terms  and 
conditions  of  the  license.  The  amount  of 
the  bond  may  be  increased  at  any  time 
that  it  is  deemed  proper  by  the 
authorized  officer. 

(b)  Personal  bond.  In  lieu  of  a  surety 
bond,  the  licensee  may  submit  a 
personal  bond  accompanied  by  cash  in 
an  amount  equal  to  the  dollar  amount  of 
the  bond  or  negotiable  securities  of  the 
United  States  having  a  market  value  at 
the  time  of  the  deposit  of  not  less  than 
the  required  dollar  amount  of  the  bond. 

(c)  Obligations  under  bond.  The 
licensee  shall  comply  with  all  the  terms 
and  conditions  of  the  license  under  this 
subpart  and  shall  be  (1)  liable  for  all 
damages  to  the  lands  or  property  of  the 
United  States  caused  by  the  licensee  or 
his  employees  or  contractors  or 
employees  of  such  contractors,  and  (2) 
indemnify  the  United  States  against  any 
liability  for  damages  to  life,  person  or 
property  arising  from  the  occupancy  or 
use  of  the  lands  under  license.  Where  a 
power  plant  license  is  granted  under 
these  regulations  to  a  State  or  other 
governmental  agency  which  has  no  legal 
power  to  assume  such  liability  with 
respect  to  damages  caused  by  it  to  lands 
or  property,  such  agency  will  be 
responsible  for  repair  of  all  such 
damages. 

§  3250.8    Assignments  and  transfers. 

(a)  Any  proposed  transfers  in  whole 
or  in  part  of  any  right,  title  or  interest  in 
the  plant  or  facility  licensed  under  this 
subpart  must  be  filed  with  the 
authorized  officer.  The  application  for 
transfer  must  be  accompanied  by  the 
same  showing  of  qualifications  of  the 
transferee  as  is  required  of  the  applicant 
under  this  subpart,  and  must  be 
supported  by  a  stipulation  that  the 
assignee  will  comply  with  and  be  bound 
by  all  the  terms  and  conditions  of  the 
license.  No  transfer  will  be  valid  unless 
and  until  it  is  approved  in  writing  by  the 
authorized  officer. 

(b]  An  application  for  approval  of  an 
assignment  or  transfer  made  pursuant  to 
this  section  shall  be  accompanied  by  a 
non-refundable  fee  of  $50. 

§  3250.9    Relinquishment,  expiration,  or 
termination  of  license. 

(a)  A  licensee  may  surrender  a  license 
by  filing  a  written  relinquishment,  in 
triplicate,  in  the  proper  BLM  office.  The 
relinquishment  shall  include  a  statement 
as  to  whether  the  land  covered  by  the 
hcense  has  been  disturbed  and,  if  so, 


whether  it  has  been  restored  as 
prescribed  by  the  terms  and  conditions 
of  the  license.  The  relinquishment  will 
not  be  accepted  until  the  requirements 
for  reclamation  of  the  land  have  been 
met. 

(b)  A  license  issued  under  this  part 
may  be  terminated  by  written  order  of 
the  authorized  officer  for  any  violation 
of  any  applicable  regulation  or  any 
license  term  or  condition,  after  30  days 
notice.  However,  the  termination  shall 
not  take  effect  if  within  the  30  day 
notice  period  either  (1)  the  violation  is 
corrected  or  (2)  the  licensee  has 
commenced  in  good  faith  to  correct  the 
violation  and  shall  thereafter  proceed 
diligently  to  correct  the  violation  where 
the  violation  is  such  that  it  cannot  be 
corrected  within  the  notice  period.  If  a 
request  for  appeal  is  filed  within  the  30 
day  notice  period,  then  the  licensee 
shall  be  entitled  to  a  hearing  on  the 
claimed  violation  and  the  termination  in 
accordance  with  part  4  of  this  title.  In 
the  event  such  appeal  is  timely  filed,  the 
period  for  commencement  to  correct 
such  violation  shall  be  extended  to  30 
days  after  a  final  decision  is  rendered  if 
it  is  found  that  a  violation  exists. 

(c)  Upon  the  relinquishment , 
expiration,  or  termination  of  the  license, 
the  licensee  shall,  if  directed  by  the 
authorized  officer,  remove  all  structures, 
machinery,  and  other  equipment  from 
the  land  covered  by  the  license.  Any 
structures,  machinery,  or  equipment 
allowed  to  remain  on  the  land  shall 
become  the  property  of  the  United 
States  on  the  expiration  of  the  period 
allowed  for  removal  of  same.  Removal 
of  such  property  shall  be  at  the 
licensee's  expense. 

(d)  The  licensee  shall,  for  a  period  of 
not  more  than  six  months,  maintain  any 
equipment  and  facilities  needed,  as 
determined  by  the  Area  Geothermal 
Supervisor,  for  the  protection  of  any 
wells  from  which  production  was  being 
utilized  by  the  licensee. 

(e)  Where  land  covered  by  a  license 
has  been  disturbed,  the  licensee  shall 
within  one  year  following  the 
relinquishment,  expiration,  or 
termination  of  a  license  issued  under 
this  part  restore  the  land  in  accordance 
with  the  terms  and  conditions  of  the 
license.  Additional  time  may  be  granted 
by  the  authorized  officer  upon  a 
showing  of  good  cause  by  the  licensee. 
The  bond  required  by  §  3250.7  of  this 
title  shall  not  be  released  until  the 
reclamation  has  been  completed  to  the 
satisfaction  of  the  authorized  officer. 

[Circular  .No.  2443| 
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Monday                                       TuMday                                      WMkwwIay                                  Thursday                                     Friday 

DOT/COAST  GUARD 


USDA/ASCS 


DOT/CX3AST  GUARD 


DOT/NHTSA 


USDA/ APHIS 


DOT/NHTSA 


USDA/ASCS 
USDA/ APHIS 


DOT/FAA 


USDA/FNS 


•DOT/FAA 


USDA/FNS 


DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

MSPBVOPM* 

CSA 

MSPBVOPM* 

LABOR 

LABOR 

HEW/FDA 


HEW/FDA 


Documents  normalty  sctieduled  for  publication  on 
a  day  ttfat  will  t>e  a  Federal  holiday  wnll  t>e 
put)fehed  the  neuX  work  day  folk>wing  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator,  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration, 
Washington.  DC.  20408 


*NOTE:  As  of  January  1.  1979.  the  Merit 
Systems  Protection  Board  (MSPB)  and  the 
Office  of  Personrtel  Management  (OPM)  wM 
pubHsh  on  the  Tuesday  /  FrMay  schedule. 
(MSPB  and  OPM  are  successor  agencies  to 
ttw  Civtt  Service  Commission.) 


REMINDERS 


The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  1 4  days  of  publication. 

Rules  Going  Into  Effect  Today 

12037       3-5-79  /  Interior/BLM — l^ase  of  geothermal  resources 

12029       3-5-79  /  Treasury /Customs — Ports  of  entry  and  customs 
stations;  changes  in  the  Customs  field  organization 

Next  Week's  Deadlines  for  Comments  On  Proposed  Rules 
AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

18513       3-28-79  /  Hops  of  domestic  production,  proposed  salable 
quantity  and  allotment  percentage  for  the  1979-80 
marketing  year;  comments  by  4-12-79 

Animal  and  Plant  Health  Inspection  Service — 

8271         2-9-79  /  Brucellosis;  comments  by  4-10-79 

Farmers  Home  Administration — 

8898         2-12-79  /  Recapture  of  Section  502  Rural  Housing  Subsidy: 
comments  by  4-13-79 

CIVIL  AERONAUTICS  BOARD 

7736         2-7-79  /  Aircraft  acquisition;  comments  by  4-9-79 

15733       3-15-79  /  Grant  of  authority  to  Director,  Bureau  of  Pricing 
and  Domestic  Aviation  and  Director,  Bureau  of 
International  Aviation  to  grant  or  deny  applications  for 
substitute  services;  comments  by  4-13-79 

COMMERCE  DEPARTMENT 

Maritime  Administration — 

11246       2-28-79  /  Construction-differential  subsidy,  standard 
contract  forms;  conmients  by  4-10-79 

National  Oceanic  and  Atmospheric  Administration — 

7777         2-7-79  /  Endangered  species  exemptions;  comments  by  4- 
9-79 


17199       3-21-79  /  Fishery  management  plan  for  northern  ancho\'y; 
comments  by  4-10-79 

7708         2-7-79  /  Guidelines  for  development  of  fishery 

management  plans,  intenm  regulations:  comments  by  4-9- 
79 

8905         2-12-79  /  Implementation  of  Fisherman's  Protective  Act; 
comments  by  4-9-79 

Patent  and  Trademark  Office — 

59401       12-20-78  /  Advisory  opinions  on  validity  of  patents; 
comments  by  4-11-79 

COMMUNITY  SERVICES  ADMINISTRATION 

12708       3-8-79  /  Community  food  and  nutrition  program; 
comments  by  4-9-79 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

12872       3-6-79  /  Cellulose  insulations:  interim  standard:  comments 
by  4-«-79 

12864       3-8-79  /  Cellulose  insulation:  amended  interim  standard: 
comments  by  4-9-79 

ENERGY  DEPARTMENT 


9372 


12432 


Economic  Regulatory  Administration — 

2-13-79  /  Mandatory  petroleum  price  regulations, 
amendment  to  allocated  crude  oil  pricing  rule  effective 
February  1, 1979;  comments  by  4-13-79 

Federal  Elnergy  Regulatoiy  Commission — 

3-7-79  /  Hydroelectric  projects;  comments  by  4-9-79 


ENVIRONMENTAL  PROTECTION  AGENCY 

13545  3-12-79  /  Air  quality  implementation  plans:  various  States: 
Louisiana;  comments  by  4-11-79 

13546  3-12-79  /  Air  pollution;  approval  of  delayed  compliance 
orders;  Maryland;  General  Refractories  Co.:  comments  by 
4-11-79 

6650         2-1-79  /  Light-duty  diesel  vehicles;  particulate  regulations; 
comments  by  4-9-79 

13547  3-12-79  /  Proposed  tolerances  and  exemptions  for 
pesticide  chemical  0,0-diethyl  0-(2-isopropyl-6-methyl-4- 
pyri-midinyl)  phosphorothioate:  comments  by  4-11-79 


UMI 
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7718         2-7-79  /  Regulations  for  Model  Year  1979  and  later  NO, 
research  objective  programs  conducted  by  automotive 
manufacturers;  comments  by  4-9-79 

7780         2-7-79  /  Regulations  for  Model  Year  1980  and  later  NO. 
research  objective  programs  conducted  by  automotive 
manufacturers;  comments  by  4-9-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

4502         1-22-79  /  Clear  channel  broadcasting  in  the  standard 
broadcast  band;  comments  by  4-9-79 

5163         1-25-79  /  FM  broadcast  station,  changes  in  table  of 
assignments;  Clinton.  Ark.;  comments  by  4-9-79 

10519       2-21-79  /  FM  broadcast  stations,  changes  in  table  of 
assignments;  Monroe  City,  Mo.:  comments  by  4-13-79 

FEDERAL  HOME  LOAN  BANK  BOARD 

15506       3-14-79  /  Federal  mutual  savings  banks;  comments  by  4- 
13-79 

10500       2-21-79  /  Operations;  amendments  relatmg  to  change  in 
Savings  and  Loan  Control  Act  of  1978:  comments  by  4-10- 
79 

FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE 

14577       3-13-79  /  Health  care  industry  collective  bargaining 

disputes;  option  to  Select  Board  of  Inquiry:  comments  by 
4-12-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

7149         2-6-79  /  Electronic  products;  performance  standards: 
comments  by  4-9-79 

2932  1-12-79  /  Therapeutically  equivalent  drugs:  availability 
list:  comments  by  4-12-79 

9402         2-13-79  /  Sulfamic  acid:  affirmation  of  GRAS  status  as  an 
indirect  human  food  ingredient:  comments  by  4-13-79 

INTERIOR  DEPARTMENT 

Geological  Survey — 

8302  2-9-79  /  Geological  and  geophysical  explorations  of  the 
Outer  Continental  Shelf;  comments  by  4-10-79 

7980         2-8-79  /  Oil  and  gas  operations  on  the  Outer  Continental 
Shelf:  comments  by  4-9-79 

National  Park  Service — 

11244       2-28-79  /  National  Capital  Parks  regulations,  applicability 
of  regulations:  comments  by  4-9-79 

XDffice  of  the  Secretary — 

7777         2-7-79  /  Endangered  species  exemption:  comments  by  4- 
9-79 

JUSTICE  DEPARTMENT 

Parole  Commission — 

12692       3-8-79  /  Parole,  release  supervision  and  recommitment  of 

prisoners,  youth  offenders  and  juvenile  delinquents: 
comments  by  4-13-79 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 

13188       3-9-79  /  Provisions  for  comprehensive  employment  and 

training:  comments  by  4-9-79 

Office  of  the  Assistant  Secretary  for  Labor-Management 
Relations — 

8293  2-9-79  /  Labor  Organizations  which  may  file  simplified 
annual  financial  reports:  comments  by  4-10-79 

8293  2-9-79  /  Responsibility  of  Labor  organizations  to  make 
available  to  members  information  contained  in  reports 
filed  with  the  Department  of  Labor;  comments  by  4-10-79 


METRIC  BOARD 

12690       3-8-79  /  Availability  of  information  under  Freedom  of 
Information  Act:  comments  by  4-9-79 

SECURITIES  AND  EXCHANGE  COMMISSION 

12202       3-6-79  /  Agency  transactions  by  affiliated  persons  on  a 
securities  exchange;  comments  by  4-13-79 

12204       3-6-79  /  Remuneration  permitted  affiliated  persons  of 

registered  investment  companies  acting  as  brokers  in  over- 
the-counter  transaction:  comments  by  4-13-79 

SMALL  BUSINESS  ADMINISTRATION 

15513       3-14-79  /  Small  business  size  standards  for  coal  mining 
firms;  establishment  for  purposes  of  federal  coal  land  set- 
aside  leases:  comments  by  4-13-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
13543       3-12-79  /  Drawbridge  operation:  Coalbank  Slough  and 
Williamette  River.  Ore.:  comments  by  4-12-79 

Federal  Aviation  Administration — 
15731       3-15-79  /  Cambridge,  Nebr.;  transition  area;  comments  4- 
13-79 

11557       3-1-79  /  Chester,  S.C:  alteration  of  transition  area; 
comments  by  4-9-79 

Federal  Highway  Administration — 

7979         2-8-79  /  Design  and  construction  standards  for  bikeway 
construction  projects:  comments  by  4-9-79 

TREASURY  DEPARTMENT 

Customs  Service — 

8276         2-9-79  /  General  Provisions:  change  in  the  field 

organization  of  the  customs  service:  comments  by  4-10-79 

Internal  Revenue  Service — 

7177         2-6-79  /  Income  tax:  refundings  of  industrial  development 
bonds:  comments  by  4-9-79 

VETERANS  ADMINISTRATION 

7745         2-7-79  /  Veterans  education,  proposed  regulatory 
development;  comments  b^  4-9-79 

Next  Weeks  Meetings: 
AGRICULTURE  DEPARTMENT 

Farmers  Home  Administration — 
18035       3-26-79  /  Energy  Impacted  Area  Development  Assistance 
Program,  Denver,  Colo,  (open),  4-11-79 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

16503       3-19-79  /  Humanities  Panel,  Washington,  D.C.  (closed),  4- 

10  and  1-11-79 
14652       3-13-79  /  Music  Advisory  Panel  (Challenge  Grants) 

Washington,  DC.  (closed).  4-10  and  4-11-79 

CIVIL  RIGHTS  COMMISSION 

17765       3-23-79  /  North  Dakota  Advisory  Committee.  Bismarck.  N. 
D.  (open).  4-11-79 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
17544       3-22-79  /  Carribean  Fishery  Management  Council: 

Scientific  and  Statistical  Committee.  Puerto  Rico  (open).  4- 
9-79 

17544       3-22-79  /  Caribbean  Fishery  Management  Council;  St. 
Thomas.  Virgin  Islands  (open).  4-11-79 

13059       3-9-79  /  Mid-Atlantic  Fishery  Management  Council. 
Philadelphia.  Penn.  (open).  4-11-79 

15522       3-14-79  /  Pacific  Fishery  Management  Council  and 

Scientific  and  Statistical  Committee.  Portland,  Oregon 
(partially  closed),  4-11  through  4-13-79 


DEFENSE  DEPARTMENT 

Air  Force  Department — 

18542  3-28-79  /  USAF  Scientific  Advisory  Board.  Hanscom  Air 
Force  Base.  Mass.  (closed).  4-12  and  4-13-79 

Army  Department — 

17207       3-21-79  /  Board  of  Visitors.  United  States  Military 

Academy,  West  Point,  N.Y  (open),  4-12  through  4-14-79 

18543  3-2&-79  /  U.S.  Army  Medical  Research  and  Development 
Advisory  Panel  ad  hoc  Study  Group  on  Medical 
Entomology,  Washington.  D.C.  (partially  open).  4-12  and 
4-13-79 

Navy  Department — 

15757       3-15-79  /  Academic  Advisory  Board  to  the 

Superintendent,  United  States  Naval  Academy. 
Subcommittee  of  Secretary  of  the  Navy's  Advisory  Board 
on  Education  and  Training.  Annapolis.  Md..  4-9-79 

Office  of  the  Secretary — 

15526       3-14-79  /  Defense  Science  Board  Task  Force  on  Enduring 
Strategic  Command  Control  and  Communications. 
Washington,  DC.  (closed).  4-10  and  4-11-79 

16470  3-19-79  /  Defense  Science  Board  Task  Force  on  V/STDl. 
Aircraft,  Phase  II,  Washington.  D.C.  (closed),  4-10-79 

1 1268       2-28-79  /  Department  of  Defense  Wage  Committee. 
Washington.  D.C.  (closed).  4-10-79 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

17785       3-23-79  /  Fuel  Oil  Marketing  Advisory  Comnnttce, 
Washington,  D.C.  (open).  4-10  and  4-11-79 

18258       3-27-79  /  National  Petroleum  Council.  Business 

Environment  Task  Group,  Houston.  Tex  (open).  4-11-79 

Office  of  the  Secretary — 

12486       3-7-79  /  Northern  Tier  Study  Report.  Chic.igo.  II..  4-10-79 

12486       3-7-79  /  Northern  Tier  Study  Report.  Washington.  DC.  4- 

12-79 
GENERAL  SERVICES  ADMINISTRATION 

17582  3-22-79  /  Regional  Public  Advisory  Pane!  on  .Architectural 
and  Engineering  Services.  Atlanta,  Ga.  (open).  4-10  and  4- 
11-79 

17218  3-il-79  I  Regional  Public  Advisory  Panel  on  Architectural 
and  Engineering  Services.  Denver.  Colo,  (opi^n).  4-11-79 

GOVERNMENT  PRINTING  OFFICE 

11612  3-1-79  /  Depositorj'  Library  Council  to  the  Public  Printer. 
San  Francisco,  CA.  (open).  4-9  through  4-11-79 

HEALTH,  EDUCATION.  AND  WELFARE  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration — 

12506  3-7-79  /  Interagency  Committee  on  Federal  .XctiNities  for 
Alcohol  Abuse  and  Alcoholism.  Washington.  DC,  (open) 
4-10-79 

Assistant  Secretary  for  Education — 

17793       3-23-79  /  Federal  Education  Data  .Acquisition  Council, 
Washington,  D.C.  (open).  4-10-79 

Education  Office — 

18114       3-26-79  /  National  Advisory  Council  on  \  oc.tliunal 

Education.  Task  Force  on  Special  Populations  (open).  4- 
12-79 

Food  and  Drug  Administration— 

17795       3-23-79  /  Consumer  participiition  Honolulu   lliiwaii 
(open4.  4-9-79 

16037       3-16-79  /  Dermatology  Subconimittee  of  the  Anti  Infective 
and  Topical  Drugs  Advisory  Committee  Ro(  k\  illc  Md. 
(open).  4-10-79 
Health  Resources  Administration — 

18114       3-26-79  /  National  Couni.il  on  lic.ilth  I'lanniny  and 

Development.  Agenda  Planning  Subcommittee  (open).  4- 

10-79 

Human  Development  Services  Office —    ' 


15774       3-15-79  /  Model  Adoption  Legislation  and  Procedures 
Advisory  Panel.  Washington.  DC.  4-9  through  4-11-79 

National  Institutes  of  Health — 

16499       3-19-79  /  Clinical  Cancer  Program  Project  and  Cancer 
Support  Review  Committee,  Belhesda.  Md.  (partially 
open),  4-9  through  4-11-79 

16499       3-19-79  /  Large  Bowel  and  Pancreatic  Cancer  Review 
Committee  (Pancreatic  Review  Subcommittee),  Dallas. 
Tex.  (partially  open).  4-11-79 

12108       3-5-79  /  National  Arthritis  Advisory  Board  and  various 
working  groups.  Arlington.  Va.  (open).  4-11  and  4-12-79 

Social  Security  Administration — 

17582       3-22-79  /  Advisory  Council  on  Social  Security, 
Washington.  DC  (open),  4-8  and  4-9-79 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

12774       3-8-79  /  Carson  City  District  Grazing  Advisory  Board, 
Reno.  Nev.  (open).  4-12-79 

17597       3-22-79  /  Utah  wilderness  inventory,  open  house.  Green 
River.  Utah  (open).  4-10-79 

17597       3-22-79  /  Utah  wilderness  inventory,  open  house.  Castle 
Dale.  Utah  (open),  4-11-79 

17597       3-22-79  /  Utah  wilderness  inventory,  open  house.  East 
Carbon.  Utah  (open),  4-11-79 

17597       3-22-79  /  Utah  wilderness  inventory,  open  house.  Loa. 
Utah  (open).  4-11-79 

17597       3-22-79  /  Utah  wilderness  inventory,  opei  house,  .\loab. 
Utah  (open).  4-11-79 

17597       3-22-79  /  Utah  wilderness  inventory,  open  house. 
Monticello.  Utah  (open).  4-11-79 

17597       3-22-79  /  Utah  wilderness  inventory,  open  house. 
Blanding.  Utah  (open).  4-12-79 

17597       3-22-79  /  Utah  wilderness  inventorv   open  house.  Price. 
Utah  (open).  4-12-79 

17597        3-22-79  /  Utah  wilderness  inventory,  open  house. 
Richfield,  Utah  (open).  4-12-79 

JUSTICE  DEPARTMENT 

Office  of  the  Attorney  General — 

18293       3-27-79  /  Puerto  Rico  District  Judicial  Nominating 
Commission,  Hato  Rev.  PR.  (closed)  4-11-79 

MINIMUM  WAGE  STUDY  COMMISSION 

18305       3-27-79  /  Washington.  DC.  4-10-79 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

15544  3-14-79  /  Space  Science  Steering  Committee.  Venus 
Orbiting  Imaging  Radar  .Advisory  Subf:ommittee. 
Washington.  D.C.  (closed).  4-9  through  4-12-79 

NATIONAL  COMMISSION  ON  AIR  QUAUTY 

15545  3-14-79  /  Effects  and  pre\en!ion  of  air  pollution. 
Washington.  DC.  4-9-79 

NATIONAL  SCIENCE  FOUNDATION 

17600       3-22-79  /  DOE/NSF  Nuclcir  Science  Advisory  Committee. 
Washington.  DC  (partially  open).  4-9  and  4-10-79 

NUCLEAR  REGULATORY  COMMISSION 

17838       3-23-79  /  Regional  State  Liaison  Officers'  Meeting.  Dallas. 
TX  (open).  4-11  and  4-12-79 

SMALL  BUSINESS  ADMINISTRATION 

17249       3-21-79  /  Region  1  .Advisory  Council  Executive  Board. 
Boston.  Mass.,  4-9-79 


UMI 
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16526       3-16-79  /  Region  III  Advisory  Council,  Washington.  D.C. 
(open),  4-11-79 

16525       3-19-79  /  Region  V  Advisory  Council.  Columbus.  Ohio 
(open),  4-12-79 

15553       3-14-79  /  Region  VIII  Advisory  Council.  Denver.  Colorado 
(open).  4-12-79 

16525  3-19-79  /  Region  VIII  Advisory  Council  Executive  Board, 
Denver.  Colo.  (open).  4-11-79 

15553       3-14-79  /  Region  X  Advisory  Council,  Boise,  Idaho  (open), 
4-12-79 

STATE  DEPARTMENT 

Agency  for  International  Development — 

18314       3-27-79  /  Joint  Research  Committee  of  the  Board  for 
International  Food  and  Agricultural  development, 
Arlington.  Va.  (open).  4-10  and  4-11-79 

Office  of  the  Secretary — 

16990       3-20-79  /  Oceans  and  International  Environmental  and 

Scientific  Affairs  Bureau.  Washington.  D.C.  (open).  4-10-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

16526  3-19-79  /  Air  Traffic  Procedures  Advisory  Committee. 
Washington.  D.C.  (open).  4-9  through  4-12-79 

Federal  Highway  Administration — 

12793       3-8-79  /  Use  of  Citizens  Band  Radio  by  Commercial  Motor 
Carriers  of  Passengers  for  Hire.  Washington,  DC  (open).  4- 
10-79 
National  Highway  Traffic  Safety  Administration — 

15822       3-15-79  /  Symposium  on  Commercial  Truck  Exposure 
Estimates.  Washington.  DC  (open),  4-9  through  4-11-79 

VETERANS  ADMINISTRATION 

18131        3-26-79  /  Medical  Research  Service  Merit  Review  Boards 
(partially  open),  4-10  4-12  and  4-13-79 

15828       3-15-79  /  Station  Committee  on  Educational  Allowances, 
Nashville,  Tenn.  (open),  4-10-79 

WORLD  HUNGER,  PRESIDENTIAL  COMMISSION 

17241        3-21-79  /  Domestic.  Agriculture  Policy.  Consumer  and 

Nutrition  Subcommittee.  Washington.  D.C.  (open),  4-11-79 

17241        5-21-79  /  Public  Participation  and  Communication 
Subcommittee.  Minneapolis.  Minn.  (open).  4-9-79 

Next  Week's  Public  Hearings 
COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

18539       3-28-79  /  New  England  Fishery  Management  Council, 
Portland.  Maine.  4-12-79 

18251        3-27-79  /  New  England  Fishery  Management  Council; 
plans  for  Atlantic  herring  fishery  of  the  Northwest 
Atlantic;  Rockport.  Me..  4-9-79;  Gloucester.  Mass..  4-10- 
79;  Galilee,  R.I.,  4-11-79 

Patent  and  Trademark  Office — 

59401       12-20-78  /  Advisory  opinions  on  validity  of  patents; 
Arlington,  Va.,  4-11-79. 

[Corrected  at  44  FR  4733,  1-23-79] 

ENERGY  DEPARTMENT 

16546       3-19-79  /  Residential  Conservation  Service  Program,  New 
Orleans.  La.,  4-8  through  4-11-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Officer — 

17582       3-22-79  /  President's  Commission  on  Foreign  Language 

and  International  Studies,  Raleigh.  N.C..  4-12  and  4-13-79 

Office  of  the  Secretary — 


54698       11-22-78  /  Universal  Social  Security  Coverage  Study. 
Washington  DC.  4-13-79 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
12458       3-7-79  /  Land  acquisitions  Billings.  MT.  4-11-79 
INTERNATIONAL  TRADE  COMMISSION 

12777  3-8-79  /  Sugar  from  Belgium.  France,  and  West  Germany, 
Miami.  Fla.,  4-10-79 

POSTAL  RATE  COMMISSION 

12306       3-6-79  /  Express  mail  metro  service.  1978,  Washington, 
DC.  4-10-79 

PRESIDENTS  COMMISSION  ON  COAL 

18754       3-29-79  /  Seminar  on  Labor  Relations  organization  and 

Approaches  in  the  Coal  Industry,  Washington.  DC.  4-12- 
79 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

13043       3-9-79  /  Application  of  effective  date  provisions  of 

generation — skipping  transfer  tax.  Washington.  DC.  4-10- 
79 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

[Last  Listing  April  3,  1979] 

Documents  Relating  to  Federal  Grants  Programs 

This  is  a  list  of  documents  relating  to  Federal  grants  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 

18590  3-28-79  /  Commerce/,\OAA — Coastal  zone  m.inagemcnt 
program,  development  and  approval  regulations;  effective 
4-30-79 

19128       3-30-79  /  HEW /OE— Strengthening  Developing 

Institutions  Program;  for  effective  date  call  202-245-2418 

18958       3-30-79  /  USDA/FMHA— Rural  Development;  Area 

Development  Assistance  Planning  Grants:  effective  3-30- 
79 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

18448       3-27-79  /  DOE/ERA— Grants  for  Office  of  Consumer 

Services;  comments  by  5-28-79;  hearings  5-8  and  5-15-79 

APPLICATIONS  DEADLINES 

18626       3-28-79  /  HEW/HCF A— Health  financing  research  and 
demonstration  grants;  closing  dates:  6-4-79.  10-1-79  and 
4-7-80 

18738       3-29-79  /  HEW/HSA— Project  grants  for  hemophilia 
treatment  centers;  apply  by  6-1-79 

19039       3-3-79  /  HEW/NIE — National  Assessment  of  Educational 
Progress;  grant  competition;  apply  by  6-29-79  (h;ind 
delivery);  apply  by  6-23-79  (mail) 

18738  3-29-79  /  HEW/,NIH— Research  grunts  on  organizational 
processes  in  education;  apply  by  4-16,  8-15,  and  12-17-79 
and  4-14-80 

18914       3-29-79  /  HEW/OE— Bilingual  education;  coordination  of 
technical  assistance  by  State  educational  agencies; 
transmittal  of  applications  by  5-4-79 

18912       3-29-79  /  HEW/OE— Bilingual  education— elementary  and 
secondary  programs;  transmittal  of  applications  by  5-4 
and  6-1-79  [2  documents) 


18913,       t-29-79  /  HEW/OE— Bilingual  education;  fellowship 

18915  programs;  transmittal  of  applications  by  .5-4-79  [Z 
documents) 

18915,       3-29-79  /  HEW/OE— Bilingual  education.  Irainiiig 

18916  programs;  transmittal  of  applination.s  by  5-4  ;ind  6-1-79 

18913,       ;i-29-79  /  HEW/OE— Bilingual  education,  support  services 

18917  prog.'-ams;  transmittal  of  applications  by  5^  and  6-1-79 

19143        3-30-79  /  HEW/OE— Strengthening  De\tlopiiiji 

Institutions  F*rogram;  Funds  available  for  fiscal  scar  1974; 

apply  by  4-30-79 
18562       .V28-79  /  HEW/OE— Veterans'  cust-of-instruction 

program — payments  to  institutions  of  higher  cducHtion: 

apply  by  5-16-79 

18747  3-29-79  /  Justice/LEA.^ — Solicitatuin  of  research  pro|e(,t 
proposals  on  utilization  of  physical  evidence  in  the  initial 
stages  of  the  criminal  process:  prfliniianrv  proposals  by  ,5- 
1-79 

MEETINGS 

18253        3-27-79  /  ACUS — Grants,  Benefits  and  Contracts 
Committee.  Washington.  D.C.  (open).  4-2-79 

19077        3-30-79  /  NFAH — Museum  Advisorv  Pani'l   V\  astiiiigtou. 
DC.  (partially  open).  4-17  and  4-1H-79 

19077  3-30-79  /  NSF— Advisory  Council.  Task  ( ;n)U()  \o  7. 
Washington.  DC.  (open).  4-16  and  4-17-79 

19078  .t-30-79  /  NSF— Integrated  Basic  Research  Advisory 
Subcommittee  of  the  Advisory  Committee  for  .Applied 
Science  and  Research  Applications  Policy  Washington, 
D.C.  (open).  4-17  and  4-18-79 

19077        .3-30-79  /  NSF— Post-International  Phase  of  Ocean  Drilling 
Science  Advisory  Committee.  Washington  D.C  (partially 
open),  4-19-79 

Ottier  items  of  interest 

18114        ,1-26-79  /  HEW/ADAMHA— Employees  of  K\.iluatioii 
Research  Group,  Inc..  research  on  mental  hciith 
authorization  of  confidentiality 

18054  3-26-79  /  HEW/HCF  A— Medical  assist. mce.  I'ln.cicial 
assistance  and  social  services  programs;  research  and 
der^umstration  grants;  withdrawal  of  proposed  rulemaking 

18498        3-28-79  /  HEW/OE— Indian  education,  interpretation  on 
how  to  apply  for  fiscal  year  1979  .issist.incc  to  operate 
schools 

18748  3-29-79  /  Justice/LEAA— Appeal  of  .No\  a  Univcisity  from 
denial  of  a  Law  Enforcement  Education  Program  (l.F.F.P) 
grant.  Ft.  Lauderdale,  Fla.,  hearing  4-5-79 

19075  .t-,30-79  /  LSC — Grants  and  contracts:  Louisiana 
i:omments  invited 

19076  3-30-79  /  LSC — Grants  and  contracts:  I'iah.  coninients 
invited 

18124        .3-26-79  /  LSC — Grants  and  contracts  apphcations  under 
consideration;  written  comments  <iiui  recomnicndations 
invited 

18129        J-26-79  /  DOT/FAA— Airport  Development  Aid  Program; 
preapplications;  no  later  than  June  5  of  the  fiscal  year 


UMI 


UMI 


UMI 


Just  Released 


CODE  OF  FEDERAL  REGULATIONS 
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Quantity      Volume 


Title  29— Labor 

(Parts  1920  to  End) 
Title  30— Mineral  Resources 
Title  32— National  Defense 
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Title  33— Navigation  and  Navigable  Waters 
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Highlights 


20396     Rural  Rental  Housing  Loans    LSDA/FmFiA 

amends  rules:  comments  by  6-4-79:  effective  4-5-79 

20423     Treasury  Tax  and  Loan  Depositories    Tredsury/ 
FS  issues  amendments  concerning  the  remittance  of 
the  proceeds  of  sales  of  U.S.  Savings  Bonds: 
effective  4-2-79 


20614      Securities     SEC  proposes  amendments  wiih 

respect  to  the  lost  and  stolen  securities  program, 
comments  by  5-4-79  (Part  V  of  this  issue] 

20416     Income  Tax    Treasury/IRS  adopts  rules  concerning 
investment  credit  for  movie  and  television  films 


20398     Certification  of  Use  of  Natural  Gas  To  Displace 

Fuel  Oil     DOE  issues  interim-final  rule  establishing 
procedures:  comments  by  5-4-79:  hearing  on  4-18- 
79 


20444     Inclusion  of  Gasoline  Retailers  Within  State  Set- 
Aside  Program     DOE/ERA  proposes  amendment 
to  mandatory  petroleum  allocation  regulations: 
comments  by  5-15-79:  hearing  on  4-12-79 

20447     Federal  Credit  Unions     NCUA  solicits  comments 
by  5-15-79  on  advance  notice  of  proposed 
rulemaking  concerning  the  regulation  of  debt 
collection  practices 
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20430     Social  Services  Programs    HEW/HDS  issues  rules 
to  reorganize,  recodify  and  clarify  existing  rules  on 
nonexpendable  personal  property;  effective  4-5-79 

20433     Marking  of  Tank  Car  Tanks    DOT/MTB  adopts 

rules  concerning  the  use  of  proper  shipping  name  or 
the  authorized  common  name  for  all  requirements; 
effective  1-1-SO 

20532  Transport  of  Radioactive  Materials    DOT/MTB 

requests  comments  by  5-1-79  concerning  revision  of 
regulations 

20518     Acquisition  of  Commercial  or  Industrial  Products 
and  Services  Needed  by  the  Government    OMB 

issues  policy  revision  (Part  III  of  this  issue) 

20471     Floodplain  Management  and  Protection  of 
Wetlands    Commerce/EDA  gives  notice  of 
availability  of  procedures  to  implement  executive 
orders;  comments  by  5-7-79 

20533  Highway  Safety  DOT/NHTSA  solicits  comments 
by  7-2-79  on  proposed  five-year  plan  for  research, 
development  and  demonstration  activities 

20553     Special  Aviation  Fire  and  Explosion  Reduction 
Advisory  Committee    DOT/FAA  gives  notice  of 
meeting  on  5-10  and  5-11-79  (Part  II  of  this  issue) 

20538     Nonqualified  Stock  Options    Treasury/IRS  solicits 
comments  by  7-5-79  on  methods  for  valuing 

20594     Energy-Cooperative  Agreements    DOE  proposes 
rules  providing  administrative  mechanisms, 
comments  by  6-4-79  (Part  IV  of  this  issue) 

20461     Canned  and  Preserved  Seafood  Processing — 

Pollution  Control    EPA  proposes  rules  concerning 
the  reasonableness  of  existing  effluent  guidelines, 
comments  by  5-7-79 

20441     Surf  Clam  and  Ocean  Quahog  Fisheries 

Commerce/NOAA  amends  rules  on  allowable  level 
of  fishing  during  second  quarter  of  1979 

20518     Agency  Forms    OMB  issues  list  under  review 

20543     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

20553  Part  II,  DOT/FAA 

20556  Part  III,  OMB 

20594  Part  IV.  DOE 

20614  Part  V.  SEC 
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Agricultural  Marketing  Service 

RULES 
20395      Oranges  (navel)  grown  in  Ariz,  and  Calif. 
20395     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 
20444      Peaches  grown  in  Ga. 

Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 
20470     Corn;  1978  National  program  acreage 

Agriculture  Department 

See  also  Agricultural  Marketing  Service: 

Agricultural  Stabilization  and  Conservation 

Service;  Farmers  Home  Administration;  Forest 

Service. 

RULES 
20428     Procurement;  agency  contracts  for  guard  or 

protective  services 
20427     Procurement;  solid  waste,  recovered  materials; 

annual  report 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings: 
20508         Mental  Health  Small  Grant  Review  Committee 


Army  Department 

See  Engineers  Corps. 

Civil  Aeronautics  Board 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 


20543, 
20544 


20545 


Civil  Rights  Commission 

NOTICES 

Meetings;  Sunshine  Act 


Coast  Guard 

RULES 

Safety  zones: 

20425 

Illinois  River.  Mo. 

20425 

Lower  Los  Angeles  River.  Calif 

Security  zones: 

20424 

New  London  Harbor.  Conn. 

NOTICES 

Meetings: 

20531 

Ship  Structure  Committee 

20443 


Commerce  Department 

See  Economic  Development  Administration; 
Foreign-Trade  Zones  Board;  National  Oceanic  and 
Atmospheric  Administration. 

Cost  Accounting  Standards  Board 

RULES 

Cost  accounting  standards: 
Insurance  cost  accounting,  effective  date 


Customs  Service 

NOTICES 

Liquidation  of  duties:  countervailing  duties: 
20536         Firearms  and  parts  from  Brazil 

Defense  Department 

See  Engineers  Corps. 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
20510         Sigma  Chemical  Co. 

Economic  Development  Administration 

NOTICES 

20471      Floodplain  management  and  wetlands  protection; 

implementation 

Import  determination  petitions: 
20487         Max  Feldt  Manufacturing  Co.  et  al. 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Petroleum  Allocation  Regulations,  Mandatory: 
20444         Gasoline  retailers;  inclusion  within  State  Set- 
Aside  Program 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energj'  Regulatory  Commission 

RULES 
20398     Natural  gas;  certification  of  use  to  displace  fuel  oil 

PROPOSED  RULES 

Assistance  regulations: 
20594         Cooperative  agreements 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
20489         Perry  Creek  flood  control  project.  Sioux  City. 
Iowa 

Environmental  Protection  Agency 

PROPOSED  RULES 

Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
20461         Seafood  processing,  canned  and  preserved 

Farmers  Home  Administration 

RULES 

Rural  housing  loans  and  grants: 
20396         Elderly,  housing  for;  memorandum  of 

understanding  with  Aging  Administration 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
20402         AiResearch 

20402  Control  zones;  correction 

20403  Standard  instrument  approach  procedures 
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2C448 


20531 
20553 


2:531 


20432 

2Ci65 
20465 


20501 
20502 
20499 

20501 


20494 

20489 
20489 
20490 
20491 
20491 
20491 
20491 
20491 
20492 
20492 
20492 
20493 
20493 
20497 
20494 
20497 
20498 

20498 
20498 
20498, 
20499 
20499 
20546. 
20547 

20490 


PROPOSED  RULES 
Transition  areas 
NOTICES 

Meetings: 

Aeronautics  Radio  Technical  Commission 

Aviation  Fire  and  Explosion  Reduction  (SAFER) 

Special  Advisory  Committee 
Orgcinization  and  fv;nctions: 

Air  Traffic  Control  Tower,  Martha's  Vineyard, 

Mass.;  commissioning 

Federal  Communications  Commission 

RULES 

Television  stations;  lible  of  assignments: 

Kansas 
PROPOSED  RULES 
Radio  broadcasting: 

Clear  channel  broadcasting  in  standard 

broadcast  band:  e.Ktension  of  time 
Radio  services,  special: 

Rebroadcast  of  CB  and  amateur  transmissions  of 

e.rnergency  information 

NOTICES 

Hearings,  etc.: 
American  Telephone  Sc  Telegraph  Co 
Fi.idson.  Bruce  F... 
KLOC  Broadc-isting  Co.,  Inc 
Poet's  Seat  Broadcasting,  Inc 


Federal  Deposit  Insurance  Corporation 

NOTICES 
20545      Meetings:  Sunshine  Act  (2  documents) 


Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statenients:  availability,  etc.: 

Trailbiazer  Pipeline  Co.  et  al. 
Hearings,  etc.: 

Appalachian  Power  Co 

Arkansas  Louisiana  Gas  Co 

California  Department  of  Water  Resources 

Carolina  Puvver  &  Light  Co 

Colorado  intersta'e  Gas  Co    ' 

Empire  District  Electric  Co 

Florida  Pow-er  &  Light  Co 

Indiana  &  Michigan  Electric  Co 

Kaiser  Francis  Special  Account  C 

Kansas  City  Power  Sc  Light  Co 

Lavvrencebiirg  Gas  Transmission  Corp 

Midwestern  Gas  Transmission  Co 

Mitchell  Energy  Corp 

New  England  Power  Co 

Northern  States  Power  Co 

Oklahoma  Gas  ^-  Electric  Co 

Pennsylvania-New  jersey-Maryland 

Interconnection  (P|M)  Agreem.ent 

Sea  Robin  Pipeline  Co 

Transcontinental  Gas  Pipe  Line  Corp.  et  al 

Union  Electric  Co.  (2  documents) 


Utah  Power  &  Light  Co 
Meetings;  Sunshine  Act  (3  documents) 

Natural  gas  companies; 
Certificate?  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend 


Natural  Gas  Policy  Act  of  1978: 
20495         Determination  process  report  receipts 


Federal  Insurance  Administration 

RULES 

Flood  elevation  determ.inations: 

Arizona  (2  documents) 

California  [7  documents) 

Florida 

Illinois  [2  documents) 

Maryland 

Massachusetts  (2  documents) 

Minnesota 

New  Jersey  (3  documents] 

PROPOSED  RULES 

Flood  eleva*:on  determinations: 

Alabama 

Arizona 

.Arizona;  correction 

California  (2  documents) 

Colorado  [2  documents) 

Connecticut 

Idaho  (3  documents) 

Illinois  (4  documents) 

Indiana  (2  documents) 
Iowa  (2  documents) 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.  [7  documents) 


20405 

20406- 

20409 

20409 

20410. 

20411 

20411 

20412, 

20413 

20414 

20414. 

20415 


20449 

20450 

20450 

20451 

20452 

20453 

20454, 

20455 

20455- 

20458 

20459 

20460 


20502, 
20503, 
20505- 
20507 

20504 
20548 


20556 


Freight  forwarder  licenses: 

Eastern  Forwarding  International,  Inc. 
Meetings;  Sunshine  Act 

Federal  Procurement  Policy  Office 

NOTICES 

Private  sector;  Government  reliance  on  for  goods 

and  services  (A-76) 


Federal  Reserve  System 

NOTICES 
20548     Meet'ngs;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
20405         TRW,  Inc..  et  al.;  correction 

Fiscal  Service 

RULES 
20423     Tax  and  loan  depositaries;  remittance  of  proceeds 
of  sales  of  savings  bonds 

Fish  and  Wildlife  Service 

RULES 

Hunting: 
20440         Kodiak  National  Wildlife  Refuge,  Alaska 


NOTICES 
20509,    Endangered  and  threatened  species  permits; 
20510     applications  (8  documents) 

Foreign-Trade  Zones  Board 

NOTICES 

Applications: 
20487         Pima  County,  Ariz. 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
20470         Sierra  National  Forest,  Land  and  Resource 
Management  Plan,  Calif. 

General  Services  Administration 

NOTICES 

Meetings: 

20507  Architectural  and  Engineering  Services  Regional 
Public  Advisory  Panel 

Health,  Education,  and  Welfare  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Human  Development  Services 
Office. 

Housing  and  Urban  Development  Department 

See  Federal  Insurance  Administration. 

Human  Development  Services  Office 

RULES 
20430     Nonexpendable  personal  property;  conditions  for 
Federal  financial  participation 

Indian  Affairs  Bureau 

NOTICES 

20508  Indian  tribes,  acknowledgment  of  existence; 
petitions 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  National  Park 
Service. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Investment  credit  for  movie  and  television  films 

NOTICES 

Authority  delegations: 

Chief,  Fiscal  Management  et  al.;  agency  claims 

action 
Income  taxes: 

Stock  options,  non-qualified;  valuation  inquiry 
Written  determinations,  public  inspection; 
disclosure  intention 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
20439         Atchison,  Topeka  &  Santa  Fe  Railway  Co. 
20438         Burlington  Northern  Inc. 

20437         Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 
Co. 

20437  Illinois  Terminal  Railroad  Co. 

20438  Union  Pacific  Railroad  Co. 


20416 


20539 


20538 
20537 


20540 
20539. 
20540 

20542 


20541 

20541 
20540 


20428 

20464 

20508 
20508 

20511 

20513 

20518 

20433 
20461 
20532 


20447 


20434 


NOTICES 

Fourth  section  applications  for  relief 
Hearing  assignments  (3  documents) 

Motor  carriers: 

Work  stoppages;  emergency  procedures  for 

temporary  authority  applications 
Railroad  operation,  acquisition,  construction,  etc.: 

Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 

Co. 
Railroad  services  abandonment: 

Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 

Co. 

Chicago  &  North  Western  Transportation  Co. 

Justice  Department 

See  Drug  Enforcement  Administration;  Law 
Enforcement  Assistance  Administration. 

Land  Management  Bureau 

RULES 

Minerals  management: 

Recordation  of  mining  claims  and  filing  proof  of 

annual  assessment  work 
PROPOSED  RULES 

Coal  management  program;  hearings 
NOTICES 
Meetings: 

Arizona  Strip  District  Grazing  Advisory  Board 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Nevada 

Law  Enforcement  Assistance  Administration 

NOTICES 

Discretionary  grant  programs  guide,  1979  FY 

Legal  Services  Corporation 

NOTICES 

Grants  and  contracts;  applications 

Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office. 

NOTICES 

Agency  forms  under  review 

Materials  Transportation  Bureau 

RULES 

Hazardous  materials: 

Tank  car  tanks;  marking 
PROPOSED  RULES 
Hazardous  materials: 

Cryogenic  liquids 
NOTICES 
Hazardous  materials: 

Radioactive  materials,  transportation 

requirements;  inquiry 

National  Credit  Union  Administration 

PROPOSED  RULES 

Federal  Credit  Unions: 
Debt  collection  practices;  advance  notice 

National  Highway  Traffic  Safety  Administration 

RULES 

Defect  and  noncompliance: 

Reports;  clarifications 
NOTICES 
Highway  safety: 


UMI 
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20533         Research,  development  and  demonstration 
activities;  proposed  five  year  plan:  inquiry 

Motor  vehicle  safety  standards;  exemption 

petitions,  etc.: 
20536  Northwest  Headlamp  Conference  Inc. 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  manajjement: 

Fishery  management  plans:  interim  guidelines  for 
development  and  inquiry;  extension  of  time 
Atlantic  herring;  correction 

Marine  mammals: 


20441 
20442 
20440 
20441 

20467 
20488 


20426 


20513 


20515 


20514 

20514, 
20515 
20515 
20513 


20547, 
20548 


20614 


20520 
20522 
20527 

20524 


Dolphin,  common;  commercial  fishing  rights,  ta.king 
prohibited  ^ 

Surf  clam  and  ocean  quahog  fisheries;  allowable 
level  of  fishing  during  second  quarter  of  1979 
PROPOSED  RULES 
Fishery  conservation  and  management: 

Surf  clam  and  ocean  quahog  fisheries;  hearing 
Notices 
Meetings: 

Pacific  Fishery  Management  Council  (2 

documents) 

National  Park  Service 

RULES 

Minerals  management: 
Mining  claims,  unpatented:  recordation 

National  Science  Foundation 

NOTICES 

Meetings:  " 

Physics  Advisory  Committee 

National  Transportation  Safety  Board 

NOTICES 

Safety  recotnmendaticns  and  accident  reports: 
availability,  responses,  etc. 

Nuclear  Regulatory  Commission 

NOTICES 

Abnormal  occurrence  reports: 

Fifteenth  report  to  Congress 
Applications,  etc.: 

Commonwealth  Edison  Co.  (2  documents) 

Duquesne  Light  Co.  et  al. 

Texas  Utilities  Generating  Co.  et  al 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 


Securities  and  Exchange  Commission 

PROPOSED  RULES 

Lost  and  stolen  securities  program;  registration 
provisions,  etc. 
NOTICES 
Hearings,  etc.: 

Hanseatic  Money  Market  Trust  et  al. 

Investors  Diversified  Services,  Inc..  et  al. 

Latham  &  Watkins  Thrift  and  Profit  Shariftg - 

Retirement  Plan 

Midwest  Stock  Exchange.  Inc. 


20526         Shell  Oil  Co. 

20548     Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 

changes: 
20525         Pacific  Securities  Depository  Trust  Co. 
20525         New  York  Stock  Exchange.  Inc. 


Small  Business  Administration 

NOTICES 

Authority  delegations: 

Associate  Administrator.  Minority  Small 

Business  and  Capital  Ownership  Development; 

contracting  authority 

Minority  Small  Business  and  Capital  Ownership 

Development,  Assistant  Administrator 
Disaster  areas: 

Alaska 

Texas 
Meetings;  advisory  councils: 

Honolulu 

Jamestown 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration: 
Materials  Transportation  Bureau;  National 
Highway  Traffic  Safety  Administration. 

Treasury  Department 

Sfe  Customs  Service;  Fiscal  Service;  Internal 
Revenue  Service. 


CFR  PARTS  AFFECTED 


20529 


20530 


20529 
20529 

20529 
20531 


Veterans  Administration 

Notices 

Committees,  establishment,  renewals,  terminations, 
etc.: 
20539         Health-Related  Effects  of  Herbicides  Advisory 
Committee 


4  CFR 

416 20443 

7  CFR 

907 20395 

908 20395 

1822 20396 

Proposed  Rules: 

918 20444 

10  CFR 

595 20398 

Proposed  Rules: 

211 20444 

600 20594 

12  CFR 
Proposed  Rules: 

701 20447 

14  CFR 

39 20402 

71 20402 

97 20403 

Proposed  Rules: 

71 20448 

16  CFR 

13 20405 

17  CFR 
Proposed  Rules: 

240 20614 

249 20614 

24  CFR 

1917  (19  documents)... 20405- 
20415 

Proposed  Rules: 

1917  (20  documents). .20449- 
20460 

26  CFR 

1. ....'. 20416 

31  CFR 

203 20423 

33  CFR 

127 20424 

165  (2  documents) 20425 

36  CFR 

9 20426 

40  CFR 
Proposed  Rules: 

408 20461 

41  CFR 

Ch.  4  (2  documents). .20427. 
20428 

43  CFR 

3830 20428 

Proposed  Rules: 

3400 20464 

45  CFR 

205 20430 

220 '. 20430 

222 20430 

228 20430 

47  CFR 

73 20432 

Proposed  Rules: 

73  (2  documents) 20465 

95 20465 

97 20465 

49  CFR 

1 73 20433 

179 20433 


573 20434 

1033  (5  documents).. .20437- 
20439 
Proposed  Rules: 

171 20461 

172 20461 

173 20461 

174 20461 

176 20461 

177 20461 

178 20461 

179 20461 

50  CFR 

32 20440 

216 20440 

602 20441 

652 20441 

653 20442 

Proposed  Rules: 

652 20467 
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Rules  and  Regulations 


Federal  Register 

Vol.  44.  No.  67 
Thursday,  April  5,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  ciocuments  having 
general  applicability  and  legal  effect  rrrast  of 
which  are  keyed  to  and  codified  in  the 
Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
tfie  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  907 

Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  Rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  April  6-12, 
1979,  and  increases  the  quantity  of  such 
oranges  that  may  be  so  shipped  during 
the  period  March  30-April  5, 1979.  Such 
action  is  needed  to  provided  for  orderly 
marketing  of  fresh  navel  oranges  for  the 
periods  specified  due  to  the  marketing 
situation  confronting  the  orange 
industry. 

DATES:  The  regulation  becomes  effective 
April  6, 1979,  and  the  amendment  is 
effective  for  the  period  March  30-April 
5,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R.  Brader,  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION:  Findings. 

This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907).  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act  by  tending  to  establish  and  maintain. 


in  the  interests  of  producers  and 
consumers,  an  orderly  flow  of  oranges  to 
market  and  avoid  unreasonable 
fluctuations  in  supplies  and  prices.  The 
action  is  not  for  the  purpose  of 
maintaining  prices  to  farmers  above  the 
level  which  is  declared  to  be  the  policy 
of  Congress  under  the  act.  This 
regulation  has  not  been  determined 
significant  under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

The  committee  met  on  April  3, 1979  to 
consider  supply  and  market  conditions 
and  other  factors  affecting  the  need  for 
regulation,  and  recommended  quantities 
of  navel  oranges  deemed  advisable  to 
be  handled  during  the  specified  weeks. 
The  committee  reports  the  demand  for 
navel  oranges  continues  to  be 
reasonably  firm  on  all  sizes  and  grades. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
^  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  907.760    Navel  Orange  Regulation 
460. 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  April  6, 1979,  through  April 
12,  1979,  are  estabhshed  as  follows: 

(1)  District  1: 1.000,000  cartons; 

(2)  District  2:  Unlimited  movement; 

(3)  District  3:  Unlimited  movement, 
(b)  As  used  in  this  section,  "handle", 

"District  1",  "District  2",  "District  3", 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

2.  Paragraph  (a)(1)  in  §  907.759  Navel 
Orange  Regulation  459  (44  FR  18640),  is 
hereby  amended  to  read; 


907.759    Navel  Orange  Regulation 
459. 

(1)  District  1: 1,035,000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674] 

Dated:  April  4,  1979. 

Charles  R.  Brader, 

Director,  Fruit  and  Vegetabit  Division.  Agricultural  Market- 
ing Service. 

[Navel  Orange  Regulations  460.  and  459.  Amendment  1) 
(FR  Doc.  79-10810  Filed  4-4-79:  11  35  Bm) 
BILUNG  CODE  3410-02-M 


7  CFR  Part  908 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  Cahfomia-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  April  6-12. 
1979.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  Valencia 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  April  6,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
This  regulation  has  not  been  determined 
significant  under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 
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The  coram! ttr,'?  met  on  April  3  197m  to 
~cnside'  siippiy  aiv.]  rri^'ke.:  rcrui'ions 
arJ  Pi!. 01  TsctOiS  aiM?cliii>j   'le  ai'pd  for 
reg.i!.itiun  and  recommended  a  quantity 
of  Valencia  orangps  deemed  advisable 
to  be  handled  during  the  specified  week. 
1  he  committee  reports  the  demand  for 
Valencia  oranges  is  showing 
improvement. 

I;  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  decl.ired 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  908.906    Valencia  Orange 
Regulation  606. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  .Apnl  6, 1979.  through  April 
12.  1979,  are  established  as  follows: 

(1)  District  1:  Unlimited; 

(2)  District  2:  Unlimited: 

(3)  District  3:  214.003  cartons. 

(b)  As  used  in  this  section,  "handled", 
"District  1",  "District  2",  "District  3", 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 

601-674) 

D.ilr.l    .April  4    1  r'l 

Cbaries  R.  Bradec. 

OirrrtJr,  Fruit  and  Vegetcbirr  Dntstihi.  AtincjUural  Market 
ir}g  Service. 

'W  ir.ic  ■•<»  lonn  Filed  4-t--9:  11.35  ,i:n| 

BILLING  CODE  3410-02-M 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Part  1822 

Rural  Housing  Loans  and  Grants;  Rural 
Rental  Housing  Loan  Policies, 
Procedures,  and  Authorizations 

AGENCY:  Farmers  Home  Administration. 
USDA. 


ACTION:  Fir-al  rule  with  comments 
fpquesleJ. 

SUMMARY;  Tha  Farmers  Home 
Administration  amends  its  regulations 
regarding  rural  rental  housing  loans. 
This  action  is  taken  as  a  result  of  a 
Memorandum  of  Understanding  with  the 
Administration  on  Aging.  The  intended 
effect  is  to  provide  needed  housing  for 
the  elderly. 

EFFECTIVE  DATE:  April  5,  1979. 
Comments  must  be  received  on  or 
before  June  4,  1979. 

ADDRESSES:  Submit  written  comments 
to  the  Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6346,  Washington, 
DC.  20250.  All  written  comments  m.ade 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address 
given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  R.  Conn,  Director,  Multiple 
Housing  Management  and  Support 
Division.  Telephone  202^47-7207. 

SUPPLEMENTARY  INFORMATION:  New 

Exhibits  S  and  S-1  are  added  to  Subpart 
D.  Pa.rt  1822,  Chapter  XVIII,  Title  7  m  the 
Code  of  Federal  Regulations.  These 
Exhibits  implement  the  Memorandum  of 
Understanding  between  Farmers  Home 
Administration  (FmHA)  and  the 
Administration  on  Aging  (AOA).  The 
memorandum  provides  that:  (1)  Title  V, 
Section  515  of  the  Housing  Act  of  1949 
which  provides  rental  housing  in  rural 
areas  for  low-  and  moderate  income 
families,  elderly  and  handicapped 
persons  shall  be  utilized  together  with 
(2)  the  authorities  of  Title  III  of  the 
Older  Americans  Act  of  1965  to  provide 
support  services  for  the  elderly  to  (3) 
assure  the  availability  of  adequate 
support  services  for  elderly  persons  and 
elderly  families  who  occupy  rural  rental 
housing  projects  financed  by  the  FmHA 
in  at  least  six  demonstration  projects. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U  S.C.  553  with 
respect  to  such  rules.  This  addition, 
however,  is  effective  on  publication. 
This  action  is  being  taken  to  make  the 
program  immediately  available  to 
interested  sponsors  and  developers 
which  includes  individuals,  public 
bodies,  nonprofit,  limited  profit  and 
profit  organizations.  AOA  and  FmHA 
have  earmarked  $7,500,000  to  the  joint 
effort.  Therefore,  as  soon  as  the  six 
demonstration  areas  are  identified, 
interested  parties  may  submit  proposals 
for  the  construction  of  rural  rental 


housing  projects  Such  proposals  must 
be  reviewed  and  those  selected  must  b^ 
funded  befure  September  15,  1979. 
Because  of  the  start  time  frame  and 
because  this  housing  is  currently 
needed,  publication  for  comment  would 
be  contrary  to  the  public  interest.  This 
determination  was  made  by  Paul  R. 
Conn. 

Accordingly  Exhibits  S  and  S-1  are 
added  to  Subpart  D  of  7  CFR  part  1822 
and  read  as  follows: 

Exhibit  S — Joint  Working  Relationship  With 
the  Administration  on  Aging  on  Providing 
Congregate  Housing  for  the  Elderly 

I  General.  This  exhibit  provides  program 
guidelines  for  the  initial  implementation, 
conlinOed  operation  and  processing 
procedures  for  Rural  Rental  Housing  (RRH) 
applications  for  congregate  housing  projects. 
It  covers  all  those  RRH  applications  in  which 
the  Administrdtion  on  Aging  (.AOA)  will 
provide  support  services  for  the  elderly 
tenants  in  accordance  with  the  Memorandum 
of  LInderstanding  between  Farmers  Home 
Adnunistration  (FmHA)  and  AOA  which  is 
E.\hibit  S-1  of  this  Subpart. 

II  Processing  Procedures. 

A.  Demonstration  Prefects.  The 
Memorandum  of  Understanding  will  be 
initially  implemented  in  fiscal  year  1979.  A 
total  of  $6,000,000  of  Rural  Rental  Housing 
(RRH)  funds  will  be  earmarked  for 
approximately  six  projects  in  1979  for  stales 
that  will  be  selected  by  the  National  Office 
staff  of  FmHA  with  the  assistance  of  the  staff 
of  the  Administration  on  Aging.  Selections 
will  be  based  on  data  that  identifies  areas  of 
greatest  need  for  housing  and  support 
services  for  the  elderly.  The  availability  of 
funds  and  the  locations  of  the  areas  selected 
wil!  be  advertised  in  the  following  manner: 

1  The  .Administrator  of  the  Farmers  Home 
.Administration  will  publish  in  the  "Notice 
Section"  of  the  Federal  Register  a  list  of  the 
locations  selected  for  the  demonstration 
projects.  The  publication  will  encourage 
interested  persons  and  organizations  to 
submit  proposals  for  funding  in  accordance 
with  FmHA  Instruction  444.5,  Exhibits  F-6 
and  F-7  (7  CFR,  Part  1822,  Subpart  D)  except 
that  specific  data  on  the  items  listed  in 
paragraph  F.  "Criteria  for  Site  Selection,"  of 
the  Memorandum  of  Understanding  (Exhibit 
S-1  of  this  publication)  must  also  be 
included. 

2.  The  State  Director  of  the  Farmers  Home 
Administration  in  the  State  selected  for  a 
demonstration  project  will  also  inform 
interested  persons  and  organizations  by 
formal  or  informal  notification.  Formal 
notification  may  consist  of  public  notice  in 
widely  circulated  newspapers  in  the  state  or 
area  selected.  Informal  notification  may 
consist  of  notification  by  letter  or  written 
notice  to  builders,  developers  and  others 
known  to  be  interested  in  the  Section  515         j 
RRH  program.  Such  applications  may  be 
processed  on  a  priority  basis. 

3.  All  applications  will  be  reviewed  by  the 
District  Director  and  promptly  forwarded  to 


the  State  Director  with  comments  and 
recommendations. 

4.  The  State  Director  will  list  the 
applications  in  the  order  he/she  determines 
to  be  the  priority  for  funding  and  forward  the 
complete  applications  and  appropriate 
comments  to  the  National  Office. 

5.  The  National  Office  will  review  the 
applications  from  all  of  the  selected  states 
and  select  those  projects  that  are  to  be 
authorized  for  further  development.  The 
Administration  on  Aging  will  assist  the 
FmHA  National  Office  in  identifying  those 
projects  where  the  necessary  support 
services  can  be  provided.  The  State  Director 
of  FmHA  will  be  notified  by  the  National 
Office  of  the  additional  steps  that  are  to  be 
taken  on  each  application. 

B.  Processing  Other  Requests  for 
Congregate  Housing  with  Support  Sen'ices 
After  the  Initial  Demonstration  Period.  The 
Memorandum  of  Understanding  between 
FmHA  and  AOA  applies  to  projects 
developed  during  the  demonstration  period. 
However,  to  the  extent  that  support  services 
can  be  provided  by  the  applicant  and  by  the 
State  Director  obtaining  the  cooperation  of 
the  AOA  and  the  state  agencies,  the  joint 
effort  of  providing  support  services  to  FmHA 
projects  may  and  should  be  continued. 
Applications  developed  after  the  initial 
demonstration  period  will  be  handled  in 
accordance  with  Exhibit  F-6  and  Exhibit  F-7 
except  that  the  applicant  must  include  with 
the  application  evidence  that  support 
services  will  be  provided  by  the  state  agency. 
Such  applications  will  not  be  given  priority 
over  other  applications  already  in  process. 

III  Planning  and  Performing  the 
Development  of  the  Project.  A.  Once  a  project 
is  selected  for  funding,  tha  applicant  will 
consult  with  AOA,  the  state  agency  and 
FmHA  to  determine  the  design  of  the  project 
needed  to  incorporate  the  facilities  that  will 
be  necessary  for  the  support  services. 

B.  The  applicant  will  provide 
documentation  as  to  how  the  support  services 
will  be  operated  during  the  life  of  the  loan. 
There  must  be  adequate  assurances  that  such 
services  will  be  available  on  a  long-term 
basis  if  FmHA  finances  the  facilities  for  such 
services. 

IV  Special  Cor'sideration  for  Support 
Serx'ices.  Before  approving  a  Joan  developed 
in  accordance  with  this  exhibit,  the  loan 
approval  official  will  be  guided  by  the 
following: 

A.  The  facilities  being  financed  by  the  RRH 
loan  must  meet  the  requirements  of  Subpart 
D,  sections  1822.85  and  1822.86,  and  must  not 
exceed  the  needs  of  the  tenants. 

B.  Any  facility  whose  capacity  exceeds  the 
needs  of  the  occupants  of  the  housing  must 
be  financed  totally  or  on  a  pro  rata  basis  by 
other  sources. 

C.  There  must  be  evidence  that  the  support 
services  will  be  available  initially  and  on  a 
long-range  basis. 

D.  The  cost  of  support  services  may  be 
charged  separately  to  the  tenants  but  cannot 
be  considered  as  part  of  the  rent  nor  can  the 
utilization  of  the  available  support  services 
be  a  condition  of  occupancy  by  any  tenant. 


Exhibit  S-1 — Memorandum  of  Understanding 
between  Farmers  Home  Adnunistration  and 
Administration  on  Aging 


A  Introduction.  The  lack  of  adequate, 
affordable  housing  is  a  serious  problem  for 
the  elderly,  particularly  those  who  live  in 
nonmetropolitan  areas.  Data  indicate  that  44 
percent  of  the  substandard  housing  in  rural 
America  is  occupied  by  persons  60  years  of 
age  and  older.  Moreover,  at  least  60  percent 
of  older  persons  living  in  rural  communities 
occupy  homes  that  were  built  prior  to  1920. 

The  housing  requirements  for  older  persons 
are  significantly  different  than  those  for  the 
rest  of  the  population,  due  to  the  progressive 
limitations  of  their  mobility  and  physical 
capabilities  over  time.  This  creates  seemingly 
contradictory  needs  and  demands,  with  the 
progressive  need  for  medical  and  support 
services  vying  with  the  ability  to  maintain  an 
active  life.  Congregate  housing  is  an 
alternative  for  the  elderly  who  need  an 
assisted  residential  Uving  environment.  It 
offers  the  functionally  impaired  or  socially 
deprived  but  not  ill  elderly  residential 
accommodations  with  supporting  services  to 
assist  them  in  maintaining  or  returning  to  an 
independent  or  semi-independent  life  style 
and  prevent  premature  or  unnecessary 
institutionalization  as  they  grow  older. 

In  light  of  this,  the  Farmers  Home 
Administration  (FmHA)  of  the  U.S. 
Department  of  Agriculture  and  the 
Administration  on  Aging  (AOA)  of  the  U.S. 
Department  of  Health,  Education,  and 
Welfare  have  joined  forces  to  enhance  the 
quality  of  housing  provided  for  the  rural 
elderly. 

B  Objectives.  The  Memorandum  of 
Understanding  encourages  and  fosters 
coordinated  efforts  between  FmHA  and  AOA 
to  meet  these  objectives: 

1.  To  support  a  joint  demonstration  to 
establish  in  several  selected  communities 
model  congregate  housing  facilities  for  the 
elderly  with  adequate  supportive  services. 
Some  of  the  services  provided  the  occupants 
will  also  be  available  for  other  elderly 
persons  residing  in  the  community. 

2.  To  ensure  the  participation  of  local 
FmHA  and  AOA  counterparts  as  well  as  the 
developers  and  community  representatives  in 
the  planning,  development,  and 
implementation  of  the  model  congregate 
housing  and  related  facilities. 

3.  To  encourage  the  provision  and 
expansion  of  outreach  and  information  and 
referral  services  in  the  selected  rural 
communities  to  inform  older  residents  of  this 
and  other  FmHA  programs  from  which  they 
may  benefit. 

4.  To  encourage  the  replication  of  this 
effort  in  other  rural  communities  throughout 
the  country. 

C  Relevant  Programs  Administered  by 
FmHA.  FmHA  administers  several  programs 
which  can  benefit  senior  citizens  (By  FmHA 
definition,  persons  62  years  of  age  or  over 
and,  in  the  case  of  a  married  couple,  only  one 
of  whom  must  be  62  years  of  age  or  over). 

Under  Section  515  of  the  Housing  Act  of 
1949  as  amended,  loans  for  rental  housing  in 
rural  areas  are  available  to  individuals  and 


various  types  of  organizations  to  provide 
living  units  for  eligible  persons,  including  the 
elderly.  The  Congregate  Housing  for  the 
Elderly  Program  is  a  new  use  of  the  Section 
515  Rural  Rental  Housing  Loan  Program. 
Other  pertinent  FmHA  programs  from 
which  the  elderly  may  benefit  are  listed 
below.  All  programs  are  authorized  under  the 
Housing  Act  of  1949  as  amended. 

1.  Section  502.  Rural  Housing  Loans,  which 
may  be  made  available  to  individuals  to  buy, 
build,  rehabilitate,  improve,  or  relocate  a 
dwelling  and  related  facilities  to  be  used  as 
permanent  residence.  The  regulations  for  this 
program  are  being  revised  to  allow  the 
addition  of  a  separate  independent  living  unit 
to  be  added  onto  the  family  dwelling  for 
senior  relatives  of  the  immediate  family.  It  is 
expected  that  the  regulations  will  be 
available  by  June  1979. 

2.  Section  504,  Home  Repair  Programs, 
under  which  low-interest  loans  and/or  grants 
may  be  made  to  owner-occupants  who 
because  of  inadequate  income  do  not  qualify 
for  Section  502  loans  to  enable  them  to  make 
basic  repairs  to  their  dwelUng  or  to  make 
such  dwelling  safe  and  sanitary. 

3.  Sections  523  and  524,  Rural  Housing  Site 
Loans,  which  may  be  made  for  the  purchase 
of  land  and  development  of  building  sites  for 
housing. 

D  Relevant  Programs  Administered  by  the 
Administration  on  Aging.  Under  the  authority 
of  the  Older  Americans  Act  of  1965,  as 
amended,  programs  administered  by  AOA 
are  designed  to  foster  the  development  of 
comprehensive  and  coordinated  service 
systems  which  promote  independence  and 
reduce  the  need  for  institutionalization 
among  the  elderly.  State  and  Area  Agencies 
on  Aging  have  major  responsibilities  in  the 
areas  of  planning,  management,  and  serve  as 
focal  points  for  all  matters  pertaining  to  older 
persons  in  the  State  and  community.  Funds 
are  awarded  to  State  and  Area  Agencies  on 
Aging  to  enable  them  to  enter  into 
cooperative  arrangements  with  other 
agencies  and  providers  of  social  services  to 
remove  individual  and  social  barriers  to 
economic  and  personal  independence  for 
older  persons. 

In  its  assigned  role  as  focal  point  of  all 
aging-relating  activities  at  the  Federal  level, 
the  Administration  on  Aging  is  currently 
directing  its  efforts  in  new  directions  to  begin 
to  develop  comprehensive  community-based 
service  systems  in  areas  throughout  the 
country  to  meet  the  needs  of  the  Nation's 
older  population.  In  order  to  successfully 
establish  the  proposed  comprehensive 
community-based  service  systems  to  serve 
older  persons,  most  services,  including 
housing,  need  to  be  developied,  expanded,  or 
improved  in  local  communities,  particularly 
in  rural  communities. 

Under  the  new  amendments  to  the  Older 
Americans  Act,  enacted  in  October  1978, 
previous  Titles  III,  V,  and  VII  have  been 
consohdated  under  one  Title  III.  The  new 
Title  III  provides  for  the  planning  and 
development  of  comprehensive  and 
coordinated  service  systems,  authorizing 
funding  and  providing  for  one  administrative 
structure  of  three  key  service  areas — social 
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services,  nutrition  services,  and  senior 
centers. 

Under  the  new  amend-Tents.  no  State 
receives  less  than  that  received  in  Fiscal  Year 
1978.  Provisions  have  been  made  in  the  Act. 
however,  to  address  the  special  needs  of  the 
rursl  elderly  including  that  provision  under 
Section  307  which  requires  States  to  increase 
their  allocations  to  rural  areas  by  5  percent. 

E  loint  Demonstration  Effort.  The  Farmers 
Home  Admini.stration,  under  the  authority  of 
Section  515  of  the  Housing  Act  of  1949,  as 
amended,  is  irtiplemertint!  its  Congregate 
Houwig  for  the  Eiderly  Program.  In  doing  so. 
a  demonstration  effort  is  being  proposed  to 
develop,  in  six  diversified  rural  areas,  model 
congregate  housing  projects  for  older  persons 
with  FmHA  funds  being  used  to  construct  the 
facilities  and  AOA  funds  being  used  to 
support  the  service  components  of  those 
facilities. 

F  FmHA.  FmHA  is  earmarking  for  Fiscal 
Year  1979  a  tot.il  of  $6.0  miilion  for  the 
construction  of  model  congregate  housing 
facilities  in  six  |6)  rural  areas. 

C  Criteria  for  Site  Selection.  In  selecting 
the  sites  for  demonstration  purposes,  prioritv 
will  be  given  to  those  areas  which  meet  the 
following  minimum  criteria: 

1.  .Areas  that  provide  a  diversity  of  racial 
and  ethnic  composition  or  low-income 
elderly. 

2.  Areas  with  a  significant  number  of 
persons  62  years  of  age  and  older  who  need 
and  want  to  occupy  rural  housing. 

3.  Areas  that  are  representative  of  diverse 
rural  communities. 

4.  Areas  known  to  have  poor  housing 
facilities  for  the  elderly. 

5.  Areas  where  planning  and  service  areas 
are  or  can  be  covered  by  Area  Agencies  on 
Aging. 

6.  Areas  accessible  to  central  services,  that 
IS.  shopping,  medical  facilities,  transportation 
assistance. 

7.  Areas  where  State  and  local  officials 
understand  and  support  the  intent  and 
objectives  of  the  joint  demonstration 
program. 

8.  Areas  where  thrre  are  no  other  resources 
to  support  such  an  effort. 

9.  Areas  where  water  and  sewer  facilities 
are  available. 

H  .\OA.  AOA  is  reserving  grants  in  the 
amount  of  S500.000  for  each  year  of  the  3-year 
demonstration  period  beginning  m  FY  1979. 
These  nonrenewable  grants  will  be  provided 
for  the  following  purposes: 

1.  To  support  a  tlill-lime  Project  Director  for 
each  site  to  ensure  the  successful 
implementation  of  this  effort.  (The  Project 
Director  would  be  selected  by  the  Area 
Agency  on  Aging,  using  as  a  guide  the  criteri.t 
appea.f-ing  in  this  agrefment  and  would  be 
considered  a  member  of  the  Area  Agency 
Staff.)  Such  a  position  is  expected  to  attract 
persons  with  some  experience  in 
neighborhood  organization  and  community 
development  and  with  some  degree  of 
knowledge  and  experience  in  working  with 
aging  and  housing  programs,  rural 
populations,  and  ethnic  and  low-income 
groups.  The  duties  of  the  Project  Director 
would  include: 


a  Seeking  the  support  of  community 
leaders  to  assure  the  availability  of 
appropriate  and  necessary  supportive 
services  at  the  housing  site  both  during  the 
demonstration  period  and  to  seek  such 
continued  support  beyond  the  demonstration 
period. 

b.  Initiating  outreach  efforts  to  identify 
potential  residents. 

c.  Conducting  a  needs  assessment  survey 
to  identify  the  housing  and  housing-related 
needs  for  the  elderly  living  in  the  community 

d.  Working  with  developers  through  FmHA 
to  assure  that  the  physical  design  of  the 
congregate  structure  reflects  the  needs  of  the 
potential  residents. 

e.  Arranging  for  provision  of  supportive 
services  which,  at  a  minimum,  would  include 

(1)  meal  service — full  or  partial; 

(2)  housekeeping  elements  for  those  unable 
to  perform,  these  responsibilities; 

13)  personal  care  and  services  for  those 
who  need  assistance  in  daily  care; 

(4)  transportation  and  other  access  to 
essential  services:  and 

(5)  social  and  recreational  activities. 

f.  Serving  as  a  resource  housing  specialist 
for  older  persons  in  'he  community. 

2.  To  assist  in  supporting  the  cost  of  gap- 
filling  services  based  on  the  availability  of 
local  resources. 

I  Modification  Cancellation  Provision 
Request  for  modifications  and  amendments 
to  the  Memor.sndum.  of  Understanding  may 
be  initiated  by  either  party.  Such 
modifications  or  amendments  will  only  be 
effective  upon  mutual  agreement  by  both 
parties. 

Signatures 

Dated:  January  22, 1979. 

CotdbD  Cavanaugh. 

A,im<r:^rr.jf,tr  Fprrr'^rs Hoive Adifiinintcution. 

D.ited:  January  23.1979. 
i\le\  P  Mercute, 

A.if is/an!  Srrvrvlury  fur  Rural  Development 

Dated;  January  26,  1979. 

Bob  B«r>!land. 

!ic.  Tftury  of  ^K^tculturv. 

Dated:  January  26,  1979. 

Robert  Benedict. 

Ci;;jtr-is'i:on^:r  AiIr.::[i.:itriiiion  i>n  Afiing. 

Dated:  January  26.  1979. 

Arabelb  Martinez. 

Ai.'ii.i:c::i:  Si".  n:la.'\  'or  Human  DevKkipment  Servicei 

Dated:  January  30.  1979. 
liMepfa  \.  CaliCano.  {r. 

S-'-fUi.-\  .}fflr,i;th.  E.1tirat::)n.  and  Welfare 

This  regulation  has  not  been  determined 
significant  under  the  USDA  criteria 
implementing  Executive  Order  12044.  A  copy 
of  the  impact  Statement  prepared  according 
to  these  criteria  is  available  from  the  Office 
of  tht-  Chief.  Directives  Management  Branch, 
Farmers  Home  Administration,  U.S. 
Department  of  Agriculture,  Room  6316, 
Washington,  D  C.  20250. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction  1901 -C, 
"Environmental  Impact  Statements."  It  is  the 
determination  of  FmH.'X  that  the  proposed 
action  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality  ot 
the  human  environment  and  in  accordance 


with  the  National  Environmental  Policy  of 
1969,  Public  Law  91-190.  and  Environmental 
Impuct  Statement  is  not  required. 

Authorities;  42  U.S.C.  1480;  delegation  of 
authority  by  the  Secretary  of  Agriculture.  7 
CFR  2.23;  delegation  of  authority  by  the 
Assistant  Secretary  for  Rural  Development.  7 
CFR  2.70. 

Dated;  March  22.  1979. 

Goolon  Cavanaugh, 

AJii::niiirctor.  Famrers  Home  Administrotion. 

(F-nHA  Instructions  444.5] 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  595 

Natural  Gas  for  Oil  Certification 
Programs,  Interim-Final  Rulemaking 
Regarding  Procedures  for  Certification 
of  the  Use  of  Natural  Gas  for  Fuel  Oil 
Displacement 

AGENCV:  Department  of  Energy 

(Economic  Regulatory  Administration) 

action:  Interim-Final  rule. 

SUMMARY:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  publishes  this  interim-final  rule 
establishing  the  procedures  to  be 
followed  by  the  Administrator  of  the 
Economic  Regulatory  Administration  for 
certification  to  the  Federal  Energy 
Regulatory  Commission  of  the  use  of 
natur.-il  gas  to  displace  fuel  oi!  This  rule 
is  intended  to  facilitate  the 
transportation  of  gas  used  to  displace 
fuel  oil.  Due  to  the  immediate  need  to 
implement  this  rule  as  a  means  of 
reducing  the  Nation's  reliance  on 
imported  oil.  we  have  waived  the  usual 
procedural  requirements  of  notice  and 
comment  and  are  issuing  this  rule  in 
interim  final  form,  effective  upon 
publication.  However,  written  comments 
are  invited  and  a  public  hearing  will  be 
held  after  issuance  of  this  interim  final 
rule,  and  any  modifications,  if 
warranted  by  the  comments,  will  be 
made  at  the  time  a  final  rule  is  adopted 

OATES:  Written  comments  are  due  by 
May  4,  1979.  Requests  to  speak  are  due 
by  April  11,  1979,  Hearing  to  be  held  on 
April  18,  1979. 

ADDRESSES:  All  written  comments  and 
requests  to  speak  at  the  public  hearing 
should  be  sent  to  the  Office  of  Public 
Hearings  Management.  Economic 
Regulatory  Administration,  Room  2313. 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461.  Hearing  Location:  Room  2105, 
2000  M  Street.  N.W..  Washington,  D.C. 
204(51 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Office  of  Public 
Hearing  Management).  Economic 
Regulatory  Administration,  2000  M 
Street,  NW„  Washington.  D.C.  20461, 
(202)  254-5201. 

Lawrence  A.  DiRicco.  Division  of 
Natural  Gas  Regulations.  Economic 
Regulatory  Administration,  2000  M 
Street.  NW..  Room  3308.  Washington, 
D.C.  20461.  (202)  632-1721. 

James  G.  Beste  (Office  of  the  General 

Counsel),  Department  of  Energy,  12th 

and  Pennsylvania  Ave,.  N,W..  Room 

7140.  Washington,  D.C.  20461.  (202)  633- 

8788. 

SUPPLEMENTAL  INFORMATION: 

L  Background 

U.  Description  of  the  Rule 

III.  Waivers  of  Comment  Periods 

IV.  Public  Comment 

V.  Environmental  Analysis 

VI.  Significance  Review 

I.  Background 

It  is  essential  that  the  Nation 
immediately  reduce  its  reliance  on 
imported  oil.  The  need  to  protect  the 
Nation's  security  of  energy  supplies  and 
economic  well-being,  as  well  as  the 
need  to  reduce  the  Nation's  balance  of 
payments  deficit  and  the  domestic 
inflation  rate  requires  immediate  action. 
Expanded  use  of  natural  gas  would  be  a 
significant  step  toward  reducing  our 
short  term  oil  consumption.  Increased 
use  of  gas  would  help  the  United  States 
meet  its  commitment  to  reduce  its 
demand  for  imported  oil  together  with 
the  other  member  nations  of  the 
International  Energy  Agency.  Increased 
gas  use  would  not  only  help  protect  the 
Nation  from  the  effects  of  any  oil 
shortages  but  also  would  serve  to 
cushion  the  increasing  world  oil  prices, 
which  have  a  detrimental  effect  on  the 
Nation's  balance  of  payments  and 
domestic  inflation  rate. 

On  March  18.  1979,  pursuant  to 
section  403  of  the  DOE  Act.  the 
Economic  Regulatory  Administration 
(ERA)  issued  a  proposed  rule  for  action 
by  the  Federal  Energy  Regulatory 
Commission  (the  Commission)  designed 
to  encourage  and  facilitate  the  filing  of 
applications  by  interstate  pipeline 
companies  to  transport  natural  gas  to 
displace  fuel  oil  (44  F.R.  17644,  March  22, 
1979).  As  we  noted  in  the  preamble  to 
that  proposed  rule,  the  proposal  was 
intended  to  fill  a  significant  gap  in 
existing  natural  gas  regulations  by 
providing  for  the  transportation  of 
natural  gas  purchased  directly  by  end- 
users  for  fuel  oil  displacement.  Under 
that  proposed  rule,  any  interstate 
pipeline  company  may  file  an 


application  with  the  Commission  under 
section  7(c)(1)  of  the  Natural  Gas  Act  for 
a  one-year  renewable  certificate  of 
public  convenience  and  necessity  to 
transport  natural  gas  purchased  by  an 
end-user  to  displace  fuel  oil.  An 
applicant  may  also  request  a  temporary 
certificate  which  the  Commission  could 
grant  without  notice  or  hearing  pending 
action  on  the  certificate  application.  As 
a  prerequisite  to  the  Commission's 
issuance  of  a  transportation  certificate, 
including  a  temporary  certificate,  the 
ERA  Administrator  (Administrator) 
must  certify  that  the  gas  in  question 
would  be  consumed  for  fuel  oil 
displacement. 

On  March  29, 1979  the  Commission 
issued  an  order  commencing  rulemaking 
on  the  rule  proposed  to  it  by  ERA  (FERC 
Docket  No.  RM-34).  In  its  order  the 
Commission  indicated  that,  during  the 
interim  period  before  final  action,  it 
would  consider,  on  an  expedited  basis, 
applications  for  transportation 
certificates  conforming  to  the  filing 
requirements  of  the  proposed  F'ERC  rule, 
including  the  need  for  ERA  certification. 
The  ERA  rule  issued  today  establishes 
the  procedure  for  obtaining  the 
Administrator's  certification. 

II.  Description  of  the  Rule 

This  rule  establishes  the  procedures 
for  the  Administrator's  certification  to 
the  Commission  that  the  natural  gas  in 
question  will  be  used  to  displace  fuel  oil. 
Under  this  rule  any  end-user  who 
wishes  to  purchase  natural  gas  directly 
from  an  "eligible  seller"  to  displace  fuel 
oil  may  apply  to  the  Administrator  for 
certification  that  the  use  is  an  "eligible 
use."  Prior  to  the  expiration  of  his 
certification,  an  end-user  may  apply  for 
additional  recertifications.  An  "end- 
user"  is  any  person  who  purchases 
natural  gas  for  its  own  consumption  and 
not  for  resale  (section  595.02(b)).  An 
"eligible  seller"  is  any  willing  seller  of 
natural  gas  (section  595.02(c)).  An 
"eligible  use"  is  that  use  of  natural  gas 
certified  by  the  Administrator  to 
displace  fuel  oil  that  would  otherwise  be 
consumed  in  the  end-user's  facilities  and 
where  neither  the  gas  nor  the  displaced 
fuel  oil  will  be  used  by  the  end-user  to 
displace  coal  (section  595.03). 

The  Administrator  may  determine 
that  it  is  in  the  public  interest  to  limit 
the  applicability  of  this  rule  to  certain 
specified  end-users  or  certain  specified 
geographic  areas  (section  595.04).  An 
application  foi^certification  or 
recertification  should  contain  certain 
basic  information  as  specified  in  section 
595.05(a).  Among  other  things,  an 
application  must  include  an  affidavit 
slating  the  displaced  fuel  oil  will  not  be 


used  by  the  applicant  to  displace  coal 
(section  595.05(a)(3)(iii)).  Failure  by  the 
Administrator  to  take  action  within  30 
days  of  receipt  of  an  application  shall  be 
considered  denial  of  the  application 
(section  595.05(c)).  Applications  for 
initial  certification  may  be  filed  through 
December  31, 1979;  applications  for 
recertification  may  be  filed  either  before 
or  after  December  31, 1979  (section 
595.05(d)).  Section  595.06  authorizes  the 
Administrator  to  terminate  a 
certification  or  recertification  whenever 
he  finds  that  the  gas  in  question  is  no 
longer  used  for  an  "eligible  use"  or 
whenever  the  Administrator  determines 
that  termination  is  in  the  public  interest. 

An  applicant  whose  application  for 
certification  or  recertification  has  been 
denied  or  whose  certification  or 
recertification  has  been  terminated  may 
file  a  request  for  reconsideration  within 
30  days  of  denial  or  termination  (section 
595.07(a)).  Failure  by  the  Administrator 
to  take  action  on  a  request  for 
reconsideration  within  30  days  of  its 
filing  shall  be  considered  a  denial  of  the 
request  (section  595.07(b)).  An  applicant 
is  deemed  to  have  exhausted  his 
administrative  remedies  when  his 
request  for  reconsideration  has  been 
acted  upon  or  deemed  denied  (section 
595.07(c)). 

III.  Waivers  of  Comment  Periods 

Pursuant  to  section  501(e)  of  the 
Department  of  Energy  Organization  Act. 
we  have  determined  that  compliance 
with  the  requirements  of  section  501(b). 
which  requires  a  30-day  public  comment 
period  prior  to  promulgation  of  a 
regulation,  would  be  likely  to  cause 
serious  harm  or  injury  to  the  public 
health,  safety,  and  welfare.  This 
determination  is  based  on  the  following 
factors: 

1.  The  detrimental  effects  of  reliance 
on  imported  oil  and  increasing  oil  prices 
upon  our  security  of  energy  supplies, 
balance  of  payments,  and  domestic 
inflation  rate  requires  immediate  action 
to  reduce  the  Nation's  demand  for 
imported  oil.  A  delay  of  30  days  before 
the  implementation  of  this  rule  would 
serve  to  aggravate  an  already  serious 
situation. 

2.  The  currently  unsettled  nature  of 
the  international  oil  market  due  to  the 
recent  tightening  of  world  oil  supplies 
and  increases  in  international  oil  prices 
demands  that  we  act  immediately  to 
reduce  our  reliance  on  oil  imports. 

Accordingly,  we  are  waiving  the 
requirements  of  Section  501(b).  The  60- 
day  public  comment  period  required  for 
proposed  significant  rulemakings 
pursuant  to  Executive  Order  12044, 
entitled  "Improving  Government 
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Regulations"  (43  FR  12661  (March  23. 
1978))  and  DOE's  implementing 
regulations,  has  also  been  waived  for 
the  same  reasons  by  the  Deputy 
Secretary  (see  Appendix  to  this  rule). 

In  order  to  provide  the  public  v\ith  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  soliciting  public 
comments  to  be  filed  after  issuance  of 
this  interim-final  rule  and  will  hold  a 
pul'iic  hearing  as  outlined  below.  Based 
on  the  comments  received,  we  will 
det(;rmine  later  whether  revisions  to  the 
rule  adopted  today  are  needed. 

IV.  Public  Comment 

A.  Written  Comments.  You  are  invited 
to  participate  in  this  rulemaking  by 
submitting  data,  views  or  arguments 
with  respect  to  this  rule.  Written 
comments  should  be  submitted  by  4:30 
p.m.,  e.s.t.  May  4,  1979.  to  the  address 
indicated  in  the  "Addresses"  section  of 
this  preamble  and  should  be  identified 
on  the  outside  envelope  and  on  the 
document  with  the  designation;  "UOE 
Certification  Rule  Docket  No.  ERA-R- 
79-        ."  Ten  copies  should  be 
submitted.  All  comments  received  will 
be  available  for  public  inspection  in  the 
DOE  Reading  Room.  Room  GA-132. 
lames  Forrestal  Building.  100(1 
Independence  Avenue,  SVV.. 
Washington.  D.C.  20585,  and  the  ERA 
Office  of  Public  Information,  Room  B- 
no.  2000  M  Street,  NW..  Washington, 
D.C,  20461,  between  the  hours  of  8.WJ 
a.m.  and  4:00  p.m.,  Monday  through 
Friday. 

Any  information  or  data  submitted 
v\hich  you  consider  to  be  confidential 
riuist  be  so  identified  and  submitted  in 
writing,  one  copy  only.  DOE  reserves 
the  ri^ht  to  determine  the  confidential 
status  of  the  information  and  to  treat  it 
according  to  our  determination. 

B.  Public  Hearings. 

1.  Procedures  for  Ri'quest  to  Make 
Oral  Presentation. 

The  lime  and  place  for  the  hearing  are 
mdicated  in  the  "Dates  '  and 
"Addresses"  sections  of  this  preamble. 

If  you  have  any  interest  in  the  matters 
discussed  in  this  proposed  rulemaking, 
or  represent  a  group  or  class  of  persons 
that  has  an  interest,  you  may  make  a 
written  request  for  an  opportunity  to 
make  oral  presentation  by  4:30  p.m., 
April  11,  1979.  You  should  also  provide  a 
telephone  number  where  you  may  be 
contacted  through  the  day  before  the 
hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m.,  April 
12.  1979.  Fifty  copies  of  your  statement 
are  due  one  work  day  prior  to  the  dale 
of  the  hearing  and  should  be  delivered 


to  the  address  indicated  in  the 
"Addresses"  section.  In  the  event  any 
person  wishing  to  testify  cannot  meet 
the  50  copy  requirement,  alternative 
arrangements  can  be  made  with  the 
Office  of  Regulations  Management  in 
advance  of  the  hearing  by  so  indicating 
in  a  letter  requesting  an  oral 
presentation  or  by  calling  the  Office  of 
Regulations  Management  at  (202)  254- 
5201. 

2.  Conduct  of  the  Hearings.  We 
reserve  the  right  to  schedule 
participants'  presentations  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  We  may  limit  the 
length  of  each  presentation,  based  on 
the  number  of  persons  requesting  to  be 
heard.  We  encourage  groups  that  have 
similar  interests  to  choose  one 
appropriate  spokesperson  qualified  to 
represent  the  views  of  the  groups. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

If  you  wish  to  have  a  question  asked 
at  the  hearing,  you  may  submit  the 
question,  in  writing,  to  the  presiding 
officer.  The  ERA,  or,  if  the  question  is 
submitted  at  the  hearing,  the  presiding 
officer  will  determine  whether  the 
question  is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer.  The  question  will  be  asked 
of  the  witness  by  the  presiding  officer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  the  ERA  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152, 
James  Forrestal  Building,  1000 
Independence  Avenue.  S.W  . 
Washington.  D.C,  20585,  and  the  ERA 
Office  of  Public  Information,  Room  B- 
110.  2000  M  Street,  N.W.,  Washington. 
DC.  20461,  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday: 
You  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

v.  Environmental  .Analysis 

Due  to  the  urgent  need  to  take 
immediate  action  to  reduce  the  Nation's 
dtjpendence  on  oil  imports,  this  rule  is 


being  issued  in  interim-final  form  prior 
to  completion  of  ERA's  environmental 
analysis  in  accordance  with  10  C.F.R. 
208.12(c).  Upon  completion  of  ERA's 
review  of  its  responsibilities  under  the 
.National  Environmental  Policy  Act  of 
1960  (Pub.  L.  No.  91-190,  83  Slat.  852  (42 
U.S.C  4321)).  in  regard  to  this  rule.  ERA 
will  publish  its  findings  in  the  Federal 
Register  (See  Appendix). 

VI.  Significance  Review 

We  have  determined  that  this  is  a 
significant  regulation  and  will  have  a 
major  impact  within  the  meaning  of 
DOE's  procedures  to  implement 
Executive  Order  No.  12044  on 
"Improving  Government  Regulations" 
(DOE  Order  No.  2030.1.  December  18. 
1978).  However,  due  to  the  urgent  need 
to  take  immediate  action  to  reduce  the 
Nation's  dependence  on  oil  imports,  this 
rule  is  being  issued  in  interim-final  form 
prior  to  the  completion  by  ERA  of  a 
regulatory  analysis.  Upon  completion, 
the  regulatory  analysis  will  be  published 
in  the  Federal  Register  (See  Appendix). 

VII.  Waiver  of  the  Provisions  of 
Executive  Order  No.  12044  on 
"Improving  Government  Regulations" 
and  the  Department  of  Energy's 
Implementing  Regulations 

Pursuant  to  the  authority  vested  in  me 
by  the  Department  of  Energy 
Organization  Act  (Pub.  L  95-91)  and  the 
Department's  regulations  which 
implement  the  terms  of  Executive  Order 
No.  12044  on  "Improving  Government 
Regulations  ".  I  hereby  waive  the 
rulemaking  procedures  contained  in  the 
Executive  Order  and  implementing 
regulations,  including  the  60  d.iy  public 
comment  period  for  proposed  significant 
regulations  having  a  major  impact  as 
well  as  a  regulatory  analysis,  and 
environmental  review,  with  respect  to 
this  interim-final  rule  on  the  certification 
of  the  use  of  natural  gas  to  displace  fuel 
oil.  I  base  this  waiver  on  the  following 
factors: 

1.  The  detrimental  effects  of  reliance 
on  imported  oil  and  increasing  oil  prices 
upon  our  security  of  energy  supplies, 
balance  of  payments,  and  domestic 
inflation  rate  requires  immediate  action 
to  reduce  the  Nation's  demand  for 
imported  oil.  A  delay  of  60  days  before 
the  implementation  of  this  rule  would 
serve  to  aggravate  an  already  serious 
situation. 

2.  The  currently  unsettled  nature  of 
the  international  oil  market  due  to  the 
recent  tightening  of  world  oil  supplies 
and  increases  in  international  oil  prices 
demands  that  we  act  immediately  to 
reduce  our  reliance  on  oil  imports. 


Issued  in  Washington,  D.C.  March  28, 1979. 

lohn  F.  OXeary, 

Deputy  Secretary.  Department  of  Energy. 

(Department  of  Energy  Organization  Act. 
Pub.  L  No.  95-91,  91  Stat.  565  (42  U.S.C.  7101); 
E.0. 12009,  42  FR  46Ztt7.) 

In  consideration  of  the  foregoing. 
Chapter  II  of  Title  10,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
Part  595  as  set  forth  below,  effective 
on  April  5,  1979, 

Issued  in  Washington,  D.C,  April  2, 1979. 

David  |.  Bardin, 

Administrator  Economic  Regulatory  Administration. 

Subchapter  G  of  Chapter  II  of  Title  10, 
Code  of  Federal  Regulations,  is 
amended  by  adding  a  Part  595  to  read  as 
follows: 

SUBCHAPTER  G— NATURAL  GAS 
(ECONOMIC  REGULATORY 
ADMINISTRATION) 


PART  595— CERTIFICATION  OF  USE 
OF  NATURAL  GAS  TO  DISPLACE  FUEL 
OIL 

Sec. 

595.01  Purpose. 

595.02  Definitions. 

595.03  Certification  of  Eligible  Use. 

595.04  Limitations  of  Applicability. 

595.05  Application  for  Certification  and 
Recertification. 

595.06  Termination  of  Eligibility. 

595.07  Request  for  Reconsideration. 

Authority:  Sections  102(3)  and  (8),  501(e), 
644,  Pub.  L.  No.  95-91,  91  Stat.  567,  568,  588, 
599,  42  U.S.C  7112(3),  \%].  7191(e),  7254:  E.O. 
12009,  42  FR  48267. 
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§  595.01    Purpose. 

(a)  The  extensive^eliance  of  the 
United  States  on  imported  crude  oil  and 
petroleum  products  has  severe 
detrimental  effects  on  the  security  of  our 
energy  supplies,  balance  of  payments, 
and  economic  well-being.  The  national 
interest  requires  that  every  practical 
means  be  taken  to  restrain  imports 
quickly. 

(b)  The  use  of  natural  gas  is  one 
vehicle  for  displacing  certain  fuel  oils. 
The  regulations  in  this  Part  595  will 
facilitate  oil  displacement  by 
establishing  a  procedure  whereby  the 
Administrator  of  ERA  may  certify  to  the 
Federal  Energy  Regulatory  Commission 
(FERC)  that  consumption  of  natural  gas, 
purchased  by  an  end-user  for  its  own 
consumption,  will  displace  fuel  oil.  The 
certification  will  be  used  in  conjunction 
with  applications  filed  with  the  FERC 
requesting  a  certificate  of  public 
convenience  and  necessity  permitting 
transportation  by  interstate  pipeline 
companies  of  natural  gas  purchased 
directly  by  end-users  to  displace  fuel  oil. 


(c)  All  end-users  that  purchase  natural 
gas  directly  from  eligible  sellers  to 
displace  fuel  oil  which  would  otherwise 
be  consumed  in  their  own  facilities  may 
apply  to  the  Administrator  under  this 
rule  for  the  certification  of  eligible  use. 
This  certification  is  a  prerequisite  to  the 
granting  by  the  FERC  of  a  transportation 
certificate  under  its  applicable 
regulations. 

§595.02    Definitions. 

For  the  purpose  of  this  Part  595: 

(a)  "Administrator"  means  the 
Administrator  of  the  Economic 
Regulatory  Administration  or  his  or  her 
delegate; 

(b)  "End-user"  means  any  person  who 
purchases  natural  gas  for  consumption 
in  a  facility  operated  by  that  person  and 
not  for  resale; 

(c)  "Eligible  seller"  means  any  willing 
seller  of  natural  gas; 

(d)  "Eligible  use"  means  that  use  of 
natural  gas  certified  by  the 
Administrator  pursuant  to  §  595,03; 

(e)  "FERC"  means  the  Federal  Energy 
Regulatory  Commission; 

(f)  "Fuel  oil"  means  middle  distillates 
or  residual  fuel  oils  including  #1  and  #2 
heating  oils,  kerosene-base  jet  fuel,  #4, 
#5,  and  *6  fuel  oils;  crude  oil  burned 
directly  as  a  fuel;  and  blends  of  any  of 
the  above 

§  595.03   Certification  of  eligible  use. 

(a)  The  Administrator  may  certify  that 
a  purchase  or  proposed  purchase  of 
natural  gas  is  for  an  eligible  use  if  the 
end-user  demonstrates,  upon  proper 
application  that:  (1)  the  natural  gas  will 
be  used  to  displace  fuel  oil  which  would 
otherwise  be  consumed  in  the  facilities 
the  end-user  operates,  (2)  the  gas  will 
not  be  used  by  the  end-user  to  displace 
coal,  and  (3)  the  fuel  oil  displaced  will 
not  be  used  by  the  end-user  to  displace 
coal. 

(b)  The  Administrator  will  provide  his 
certification  of  eligible  use  to  the  FERC 
directly  and  will  also  provide  a  copy  to 
the  applicant.  An  initial  certification  will 
be  effective  for  up  to  one  year.  The 
Administrator  may  also  issue 
recertifications,  effective  for  up  to  one 
year,  upon  proper  application  within  60 
days  prior  to  the  expiration  of  the  initial 
certification  or  a  previous 
recertification. 

§  595.04    Limitations  of  applicability. 

The  Administrator  may  determine  to 
limit  applicability  of  this  rule  to  certain 
end-users  or  specific  geographic  areas 
when  such  limitation  is  in  the  public 
interest.  In  making  a  determination 
whether  to  establish  any  limitations,  the 
Administrator  may  consider,  among 


other  criteria,  the  impact  of  certification 
or  recertification  on  air  quality,  on 
regional  or  local  energy  supply,  on 
refinery  output  and  regional  availability 
of  petroleum  products  in  light  of  refinery 
capabilities,  on  faciUtating  and 
advancing  coal  conversion  programs, 
and  on  system  supplies  of  natural  gas. 

§  595.05    Application  for  certification 
and  recertification. 

(a)  An  end-user  may  apply  for 
certification  or  recertification  of  an 
eligible  use  by  filing  a  written 
application  which  contains  the  following 
information: 

(1)  The  company  name,  mailing 
address,  telephone  number  of  the  end- 
user,  and  name  of  person  to  contact; 

(2)  The  geographic  location  of,  and  the 
volumes  of  natural  gas  assigned  to,  each 
facility  which  will  receive  the  natural 
gas; 

(3)  An  affidavit,  signed  by  a 
responsible  officer  or  other  person 
representing  the  end-user  which  states: 

(i)  An  estimate  of  the  volumes,  type, 
and  sulfur  content  of  the  fuel  oil  which 
will  be  displaced  by  the  natural  gas  at 
each  of  the  end-user's  facilities; 

(ii]  That  any  natural  gas  intended  to 
be  transported  imder  the  FERC 
certificate  will  only  be  used  by  the  end- 
user  to  displace  fuel  oil  and  not  to 
displace  coal; 

(iii)  That  the  end-user  will  not  use  the 
displaced  fuel  oil  to  displace  coal  in  its 
facilities; 

(4)  The  names  and  addresses  of  the 
eligible  sellers  and  interstate  pipeline 
companies  with  which  the  end-user  has 
entered  into  gas  purchase  and 
transportation  contracts;  and 

(5)  Any  additional  information 
requested  by  the  Administrator. 

(b)  An  original  and  fifteen  copies  of 
the  application  should  be  submitted  to: 
Assistant  Administrator  for  Fuels 
Regulation,  Economic  Regulatory 
Administration,  Room  6318,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461. 

(c)  If  the  Administrator  fails  to  take 
any  action  on  the  application  within  30 
days  of  receipt  of  filing,  the  application 
shall  be  deemed  denied. 

(d)  Applications  for  initial 
certifications  will  be  accepted  until 
close  of  business  on  December  31, 1979, 
unless  a  later  date  is  established  by  the 
Administrator.  Applications  for 
recertification  may  be  filed  either  before 
or  after  December  31, 1979. 

§  595.06    Termination  of  eligibility. 

The  Administrator  may  terminate 
certification  or  recertification  of  an 
eligible  use  whenever  the  Administrator 
determines,  after  notice  and  opportunity 
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to  be  heard,  the  natural  gas  is  no  longer 
being  used  for  an  eligible  use  as  defined 
in  §  595.02  or  when  the  Administrator 
determines  that  termination  is  in  the 
public  interest.  Upon  making  this 
determination,  the  Administrator  will 
immediately  notify  FERC  and  request 
appropriate  action  to  terminate  any 
FERC  transportation  certificate. 

§  595.07    Request  for  reconsideration. 

(a)  Any  applicant  whose  application 
for  certification  or  recertification  has 
been  denied,  or  whose  certification  or 
recertification  terminated,  may  request 
reconsideration  within  30  days  of  denial 
or  termination.  The  request  shall  contain 
a  statement  of  facts  and  reasons 
supporting  reconsideration  and  shall  be 
submitted  in  writing  to:  Assistant 
Administrator  for  Fuels  Regulation, 
Economic  Regulatory  Administration. 
Room  6318,  2000  M  Street,  N.W., 
Washington,  D.C.  20461. 

(b)  If  the  Administrator  fails  to  take 
action  on  the  request  for  reconsideration 
within  30  days,  the  request  is  deemed 
denied,  and  the  applicant  may  seek  such 
judicial  review  as  may  be  appropriate 
and  available. 

(c)  An  applicant  has  not  exhausted  his 
other  administrative  remedies  until  a 
request  for  reconsideration  has  been 
filed  and  acted  upon  or  deemed  denied. 

[Docket  No.  ERA  R-7»-lB| 

\VK  Doc  TSt-iaSe?  Filed  4-4- -<l:  8:45  am| 

BILLING  CODE  645<M>1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

l4CFRPart39 

Airworthiness  Directives; 
AiResearch  Model  TPE331  -t.  -2,  -3,  - 
5,  and  -6  Series  Engines 

agency:  Federal  Aviation 
Administration  (FAAJ  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  extends  the 
final  compliance  date  of  Airworthiness 
Directive  AD  78-05-02  which  requires 
the  removal  from  service  and 
replacement  of  an  older  design  propeller 
pitch  control  sleeve  assembly  on 
AiResearch  TPE331  -1,  -2,  -3.  -5,  and  -6 
series  engines.  This  action  is  intended  to 
minimize  a  problem  of  scheduling  of 
compliance  with  the  original  AD  caused 
by  a  lack  of  spare  parts.  This 
amendment  is  needed  to  minimize  the 
burden  on  operators. 
date:  Effective  April  5. 1979. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 


address:  The  applicable  service 
information  may  be  obtained  from: 
AiResearch  Manufacturing  Company  of 
Arizona,  P.O.  Box  5217,  Phoenix, 
Arizona  85010,  Telephone:  (602)  267- 
3011. 

Also,  a  copy  of  the  service  bulletin 
may  be  reviewed  at,  or  a  copy  obtained 
from:  Rules  Docket  in  Room  916,  FAA, 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  Rules  Docket 
in  Room  6W14,  FAA  Western  Region. 
15000  Aviation  Boulevard,  Hawthorne, 
California  90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  J.  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration. 
Western  Region.  P.O.  Box  92007.  WoHd 
Way  Postal  Center.  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
3145  (43  FR  7979,  February  27. 1978)  AD 
78-05-02  which  requires  the  removal 
from  service  of  an  older  design  propeller 
pitch  control  sleeve  assembly  and 
replacement  of  it  with  a  sleeve  assembly 
of  strengthened  design  on  the 
AiResearch  TPE331  -1.  -2,  -3,  -5,  and  -6 
series  engines.  The  AiResearch 
Manufacturing  Company  of  Arizona  has 
recently  advised  the  FAA  that  of  the 
approximately  3400  engines  affected  by 
this  AD,  as  many  as  1500  have  not  had 
the  new  strengthened  design  sleeve 
assembly  incorporated.  The  basic 
reason  given  by  the  manufacturer  for 
this  situation  is  lack  of  available 
replacement  parts.  Furthermore,  the 
.AiResearch  Manufacturing  Company  of 
Arizona  presented  to  the  FAA 
additional  data  indicating  that  the 
extension  of  the  final  compliance  date 
from  April  1,  1979,  to  September  30,  1979 
does  not  affect  the  acceptable  level  of 
safety.  The  FAA  has  determined  that 
this  extension  is  necessary  to  prevent 
any  undue  burden  on  the  public. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  of  public 
procedure  hereon  is  imnecessary  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  thirty 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  amending  Amendment  39-3145, 
Paragraph  (1)  to  read  in  pertinent  part  as 
follows: 


(1)  Within  the  next  500  hours  time  in 
service  after  April  1. 1978  or  prior  to 
September  30, 1979,  or  at  next  engine 
overhaul,  whichever  comes  first,  unless 
already  accomplished, 
♦         *         *         *        ♦ 

This  amendment  becomes  effective 
April  5, 1979. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Issued  in  Los  Angeles,  California  on  March 
30. 1979. 

Leon  C  Daufherty. 

Director.  FAA  Western  Region. 

(Docket  No  r7-WE-37-AD:  Amdt.  39-3445| 
IFR  r)oc.  7»-10540  Filed  4-4-79,  B:4S  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

Alteration  of  Fort  Rucker,  Ala.,  Control 
Zone;  Additional  Correction  to  Final 
Rule 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Correction  to  final  rule 

SUMMARY:  In  a  correction  to  a  rule 
published  in  the  Federal  Register  on 
March  1, 1979,  Vol.  44.  page  11530. 
altering  the  Fort  Rucker,  Ala.,  Control 
Zone,  the  "Words  of  Issuance"  were  not 
clearly  stated  thereby  creating  some 
doubt  as  to  the  extent  and  intent  of  the 
alteration.  This  action  corrects  that 
ambiguity  in  the  "Words  of  Issuance" 
only. 

effective  date:  April  5,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION;  Federal 
Register  Document  79-5846  was 
published  on  March  1, 1979.  that 
amended  the  description  of  the  Fort 
Rucker,  Ala.,  Control  Zone.  An  error 
was  noted  in  the  "Word  of  Issuance" 
which  could  be  interpreted  to  mean  that 
all  of  §  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  rewritten  and 
only  Fort  Rucker  Control  Zone 
remained.  This  action  corrects  that 
error. 


.Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  "Word  of  Issuance"  contained  in 
Airspace  Docket  No.  79-WA-3. 
published  in  the  Federal  Register  (44  FR 
1)530)  on  March  1,  1979.  is  corrected, 
effective  April  6,  1979.  to  read  as 
follows: 

"Accordingly,  pursuant  to  thi; 
authority  delegated  to  me  by  the 
Administrator,  the  description  of  the 
Fort  Rucker  Control  Zone  under  §  71.171 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  353)  is  amended, 
effective  upon  publication  in  thf!  Federal 
Register  and  revised  to  read  as  follows:" 

ISccs.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  use.  1348(a)  and  i;j,'i4(:i));  Sec. 
B(( ).  IV^partment  ofTranfiportation  .'Xct  |49 
U.S.C.  165,S(c)):  and  14  CKR  11.69.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  rej»ulii!ii)n  which  is  not 
significant  under  Executixc  OrdiT  i:i044,  us 
implemented  by  DOT  Regulatory  Polici(!s  and 
t'rorciiures  (44  FR  11034:  Februiiry  26.  1979) 
Since  this  regulatory  action  involves  .m 
esliibiished  body  of  lechniccil  requiri'ments 
for  i\hi(;h  frequent  and  routine  amendments 
are  necessary  to  keep  them  opiiralioiially 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
,«  tion  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.  on  March  27. 
1979. 

Willi.im  K.  Broadwater. 
(./).■»■'.  .\irs/Hiri  and .'Ktr  Traffic  Hult-s  Divtsinii 

(Airs|).i.  <■  Docket  No  7»-WA-3| 

|KR  IhK    '■Hfus::  Filed  4-1-79:  B:45  .iml 

BILLING  CODE  4910-13-M 


14  CFR  Part  97 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
.'\dministration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  estal)lishes. 
atiiends.  su.spends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(Sl.\Ps)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 


operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SlAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue.  SW.. 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA^30),  FAA  Headquarters  Building. 
800  Independence  Avenue.  SW.. 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  D.C.  20402.  The  annual 
subscription  price  is  $135.00. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lewis  O.  Ola.  Flight  Procedures  and 
Airspace  Branch  (AFS-730).  Aircraft 
I*rograms  Division.  Flight  Standards 
Service,  Federal  Aviation 
Administration.  800  Independence 
.•\venue,  SW..  Washington.  D.C  20591; 
telephone  (202)  426-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  F'ederal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SL\P  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  Pari  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 


expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  "with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SL^Ps.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERP's).  In  developing 
these  SIAPs,  the  TERP's  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate 
relationship  between  these  SI.APs  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAPs  is  unnecessary, 
impracticable,  or  contrary  to  the  public 
interest  and.  where  applicable,  that 
good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
D.ME  SIAPs  identified  as  follows: 

*   '   '  Effective  June  1-i.  1979 

Bioomington-Normal.  IL — Bloomington- 
Normal,  VOR  Rwj'  11,  Amdt.  7 
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Bloomington-Normal,  IL — Bloomington- 
Normal.  VOR  Rwy  21,  Amdt.  14 

Spencer,  lA— Spencer  Muni,  VOR  Rwy  11, 
Amdt.  4 

Spencer.  lA— Spencer  Muni,  VOR  Rwy  29, 
Amdt.  4 

Ann  Arbor.  MI — Ann  Arbor  Municipal, 
VOR  Rwy  6,  Amdt.  7 

Ann  Arbor.  MI — Ann  Arbor  Municipal, 
VOR  Rwy  24  Amdt.  6 

Big  Rapids,  MI— Roben-Hood,  VOR-A, 
Amdt.  2 

Duluth,  MN— Duluth  International,  VOR 
Rwy  3  (TAG),  Amdt.  14 

Duluth,  MN— Duluth  International,  VOR/ 
DME  or  Tacan  Rwy  21,  Amdt.  9 

Fayetteville,  NC — Fayetteville  Muni 
(Grannis  Field),  VOR  Rwy  21,  Original. 

*  *   *  Effective  May  17.  1979 

Monticello,  AR— Monticello  Muni,  VOR-A, 
Amdt.  4 

Alma,  GA— Bacon  County,  VOR  Rwy  33, 
Amdt.  4 

Indianapolis  IN — Indianapolis 
International.  VOR  Rwy  13,  Amdt.  19 

Councils  Bluffs,  lA — Council  Bluffs  Muni, 
VOR-A,  Amdt.  2 

Mavfield,  KY — Mayfield-Graves  County, 
VOR/DME-A,  Amdt.  1 

Dansville.  NY— Dansville  Muni,  VOR/DME 
Rwy  18.  Amdt.  1 

Shelby.  NC— Shelby  Muni,  VOR/DME  Rwy 
4,  Amdt.  4 

Dayton,  TN— Mark  Anton,  VOR/DME-A, 
Amdt.  1 

Nashville.  TN — Nashville  Metropolitan, 
VOR/DME  Rwy  13,  Amdt.  8 

Houston,  TX — Houston  Intercontinental, 
VOR/DME  Rwy  14,  Amdt.  7 

Prairie  du  Chien,  W'l — Prairie  du  Chien 
Municipal,  VOR/DME  Rwy  29,  Amdt.  2 

Stevens  Point,  WI — Stevens  Point 
Municipal,  VOR  Rwy  3.  Amdt.  9 

Stevens  Point,  WI — Stevens  Point 
Municipal,  VOR  Rwy  21,  Amdt.  13 

Stevens  Point,  WI — Stevens  Point 
Municipal,  VOR  Rwy  30,  Amdt.  12 

*  *   *  Effective  April  19.  1979 

Marquette,  MI — Marquette  County,  VOR- 
A,  Original,  cancelled 

Marquette,  MI — Marquette  County,  VOR 
Rwy  8,  Original 

Marquette,  MI — Marquette  County,  VOR 
Rwy  26  Original 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

*  *   '  Effective  June  14,  1979 

Bloomington-Normal.  IL — Bloomington- 
Normal.  LOG  BC  Rwy  11,  Amdt.  3 

*  *  *  Effective  May  17,  1979 

Tampa,  FL — Tampa  International,  LOG  BC 
Rwy  18R.  Amdt.  5 

East  St.  Louis,  IL— Bi-State  Parks,  LOG 
Rwy  30,  Amdt.  3,  cancelled 

Indianapolis.  IN — Indianapolis 
International,  LOG  BG  Rwy  13,  Amdt.  8 

Sioux  City,  lA — Sioux  City  Muni,  LOG  Rwy 
13,  Original 

Sioux  City,  lA— Sioux  City  Muni,  LOG  (BG) 
Rwy  13,  Amdt.  16,  cancelled 


Salem,  OR— McNary  Field,  LOG  BG  Rwy 
13.  Amdt.  1 

Rock  Springs.  WY— Rock  Springs- 
Sweetwater  County.  LOG/DME  BG  Rwy  7, 
Original,  cancelled 

*  *  *  Effective  April  19,  1979 

San  Diego,  GA — Montgomery  Field,  LOG 
Rwy  28R.  Original 

Marquette,  MI — Marquette  County,  LOG 
BC  Rwy  26,  Amdt.  5 

3.  By  amending  §  97,27  NDB/ADF 
SIAPs  identified  as  follows: 

*  *  '  Effective  June  14,  1979 

Spencer,  lA — Spencer  Muni,  NDB  Rwy  29, 
Amdt.  4 

Murray.  KY — Murray-Calloway  County, 
NDB  Rwy  23,  Amdt.  1 

Chillicothe,  MO — Chillicothe  Municipal. 
NDB  Rwy  14,  Amdt.  3 

Point  Lookout/Branson/.  MO — M.  Graham 
Clark,  NDB  Rwy  29,  Amdt.  3 

Trenton,  MO— Trenton  Municipal,  NDB 
Rwy  17,  Amdt.  3 

Trenton,  MO — Trenton  Municipal,  NDB 
Rwy  35,  Amdt.  5 

Platteville,  WI— Grant  County,  NDB  Rwy 
25,  Amdt.  3 

*  *   *  Effective  May  17,  1979 

St.  Petersburg-Clearwater,  FL — St. 
Petersburg-Clearwater  Int'l,  NDB  Rwy  17L, 
Amdt.  18 

Tampa,  FL — Tampa  International,  NDB 
Rwy  18L,  Amdt.  31 

McRae,  GA— Telfair- Wheeler,  NDB  Rwy 
20,  Amdt.  5 

Sylvester,  GA— Sylvester,  NDB  Rwy  1. 
Amdt.  3,  cancelled 

East  St.  Louis,  IL— Bi-State  Parks,  NDB 
Rwy  30,  Amdt.  11 

Indianapolis,  IN — Indianapolis 
International,  NDB  Rwry  4L,  Amdt.  15 

Indianapolis,  IN — Indianapolis 
International,  NDB  Rwy  31,  Amdt.  8 

Sioux  City.  lA— Sioux  City  Muni.  NDB  Rwy 
13,  Amdt.  13 

Charlevoix,  MI — Charlevoix  Municipal, 
NDB  Rwy  8,  Amdt.  4 

Charlevoix.  MI — Charlevoix  Municipal, 
NDB  Rwy  26.  Amdt.  4 

Penn  Yan,  NY— Penn  Yan,  NDB  Rwy  28, 
Amdt.  1 

Houston,  TX — Houston  Intercontinental, 
NDB  Rwy  8,  Amdt.  6 

Killeen,  TX— Killeen  Muni,  N'DB-B  Amdt.  4, 
cancelled 

*  *   *  Effective  April  19.  1979 

Marquette,  MI — Marquette  County,  NDB 
Rwy  8,  Amdt.  1 

Marquette,  MI — Marquette  County,  NDB 
Rwy  26,  Amdt.  1 

4,  By  amending  §  9729  ILS-MLS  SIAPs 
identified  as  follows: 

*  *  *  Effective  June  14,  1979 

Bloomington-Normal,  IL — Bloomington- 
Normal,  ILS  Rwy  29,  Amdt.  4 

*  *  *  Effective  May  17,  1979 

St.  Petersburg-Clearwater,  FL — St. 
Petersburg. Clearwater  Int'l,  ILS  Rwy  17L, 
Amdt.  16 


Tampa,  FL — Tampa  International,  ILS  Rwy 
18L,  Amdt.  32 

East  St.  Louis,  IL— Bi-State  Parks.  ILS  Rwy 
30.  Original 

Indianapolis,  IN — Indianapolis 
International,  ILS  Rwy  22R,  Amdt.  3 

Indianapolis.  IN — Indianapolis 
International,  ILS  Rwy  31,  Amdt.  10 

Rochester,  NY — Rochester-Monroe  County, 
ILS  Rwy  22,  Amdt.  2 

Salem,  OR— McNary  Field,  ILS  Rwy  31. 
Amdt.  22 

Rock  Springs,  WY — Rock  Springs. 
Sweetwater  County.  ILS  Rwy  25,  Amdt.  19. 
cancelled 

*  *   *  Effective  April  19.  1979 

Portland,  ME — Portland  International 
Jetport,  ILS/DME  Rwy  29,  Original 

Boston,  MA — General  Edward  Lawrence 
Logan  International,  ILS/DME  Rwy  15R, 
Amdt.  4 

Marquette,  MI — Marquette  County,  ILS 
Rwy  8,  Amdt.  6 

Las  Vegas,  NV— McCarran  Infl,  ILS  Rwy 
25,  Amdt.  9 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

*  *  *  Effective  May  17.  1979 

Indianapolis.  IN — Indianapolis 
International,  RADAR-1,  Amdt.  23 

Nashville,  TN — Nashville  Metropolitan, 
RADAR-1,  Amdt.  16 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

'  *   '  Effective  June  14.  1979 

Point  Lookout/Branson/.  MO — M.  Graham 
Clark,  RNAV  Rwy  29,  Original 

Ann  Arbor,  MI — Ann  Arbor  Municipal, 
RNAV  Rwy  24,  Original 

Platteville,  WI— Grant  County,  RNAV  Rwy 
25,  Amdt.  1 

'  *  '  Effective  May  17.  1979 

Montgomery,  AL — Dannelly  Field,  RNAV 
Rwy  3,  Amdt.  4 

Tampa,  FL — Tampa  International,  RNAV 
Rwy  18R,  Amdt.  2 

Indianapolis,  IN — Indianapolis 
International,  RNAV  Rwy  4L,  Amdt.  6 

Neosho,  MO — Neosho  Memorial,  RNAV 
Rwy  18,  Amdt.  1 

(Sees.  307,  313(a).  601.  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348, 1354(a), 
1421,  and  1510);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.49(b)(3).) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Issued  in  Washington,  D.C.  on  March  30. 
1979. 

lames  M.  Vines. 

Chief,  Aircraft  Pnt^rums  Division. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12. 

1969. 

« 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

Prohibited  Trade  Practices  and 
Affirmative  Correction  Actions;  TRW, 
Inc.,  et  ai. 

Correction 

In  FR  Doc.  79-9068  appearing  at  page 
18006  in  the  issue  for  Monday,  March  26, 
1979.  in  the  third  column,  in  the  second 
line  of  1(a),  delete  "such"  and  insert 
"any"  in  its  place:  and  in  the  third  line 
of  1(a),  insert  the  following  after 
"corporation":  "if  TRW,  Inc.  and 
Addressograph  Multigraph  Corp.,  or 
sut:h  other  corporation". 

IDoLkol  !X)tt4| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

24  CFR  Part  1917 

Final  Flood  Elevation  Determinations 
for  the  Town  of  Hayden,  Gila  County, 
Ariz. 

AGENCY:  Federal  Insurance 
Administration,  HIJD. 
action:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Hayden,  Gila 
County,  Ariz. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 

the  Flood  Insurance  Rate  Map  [FIRM), 

showing  base  (100-year)  flood 

elevations,  for  the  Town  of  Hayden, 

Ariz. 

ADDRESSES:  Maps  and  other  inforniation 

showing  the  detailed  outhnes  of  the 


flood-prone  areas  an^  the  final 
elevations  for  the  Town  of  Hayden.  are 
available  for  review  at  Town  Hall.  520 
Ray  Avenue,  Hayden,  Ariz. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-^872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Hayden,  Ariz. 

This  final  rule  is  Issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XUI  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  managment  in 
fiood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  fiood 
elevations  for  selected  locations  are: 


Elevation 
in  feet 
Source  of  flooding  Location  national 

geodetic 
vertical  datum 

Gila  Riwef _ Along  GoH  Course  Road  1.928 

(600  feet  from  eastern 
corporate  limits) 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note. — In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act,  Section  324  of 
the  Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 
Issued:  March  12, 1979. 
Gloria  M.  fimenez. 
Fedvral  Insurance  Administrator. 

(Docket  No.  FI-46831 

|FR  Doc  rg-BSri  Filed  4-4-79:  &45  am) 
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24  CFR  Part  1917 

Final  Fiood  Elevation  Determinations 
for  the  Town  of  Winkelman,  Gila 
County,  Ariz. 

AGENCY:  Federal  Insurance 
Administration.  HUD. 

action:  Final  rule. 

summary:  Final  base  (100-year)  fiood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Winkelman. 
Gila  County,  Ariz. 

These  base  (100-year)  fiood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  efTecl 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Winkelman. 
Ariz. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Winkelman. 
are  available  for  review  at  Town  Hall, 
Winkelman,  Ariz. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  204l0, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Winkelman,  Ariz. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-^48).  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  commimity  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are; 


UMI 
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Source  of  flooding 

Location 

Elevation 

m  leet 

national 

geodetic 

vertical  datum 

Git3  River 

Intersection  o(  Front  S 
and  Hewes  Avenue. 

Intersection  oi  2nd  Sir 
and  Stevenson  Aver 

Intersection  of  6th  Strf 
Valencia  Avenue. 

treet            1934 

eet             1938 

lue 

ieta.-id       1942 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  PR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001^128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
Note. — In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section  324  of 
the  Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
Issued:  March  12,  1979, 

Gloria  M.  limenez. 

Federal  Insurance  Admiiiistralor. 

IDockel  No.  FI-I631I 

|FR  Doc.  79-9972  Filed  4-4-79;  &45  am] 
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24  CFR  Part  1917 

Final  Flood  Elevation  Determinations 
for  the  City  of  Indian  Wells,  Riverside 
County,  Calif. 

agency:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Indian  Wells, 
Riverside  County,  Calif. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Indian  Wells, 
Calif. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Indian  Wells, 
are  available  for  review  at  City  Hall,  45- 
300  Club  Drive,  Indian  Wells.  Calif. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 


Street,  SW.,  Washington,  D.C.  20410, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Indian 
Wells,  Calif. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  [Pub.  L. 
90-^48).  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ACTION:  Final  rule. 


S.iurce  o!  flooding 


Location 


Source  of  flooding 


Location 


Depth  m  feet, 
above  ground 


Deep  Canyon 
Stormwater 
Channel 


West  of  Cook  Street  along 
Deep  Canyon  Stormwater 
Channel  and  south  ot 
Deep  Canyon  Stormwater 
Channel. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-^128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note. — In  accordance  with  section  7(o)(4) 
of  the  Department  of  HUD  Act,  Section  324  of 
the  Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
Issued:  March  21.  19:'9. 

Gloria  M.  limenez. 

Federal  Insurance  Administrator. 

IDockel  No.  FI-47691 

|KR  Doc  79-9973  FileJ  4-^1-79:  B.45  am) 
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24  CFR  Part  1917 

Final  Flood  Elevation  Determinations 
for  the  City  of  Indio,  Riverside  County, 
Calif. 

AGENCY:  Federal  Insurance 
Adrainislration,  HUD, 


SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Indio.  Riverside 
County,  Calif. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Indio,  Calif. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Indio,  are 
available  for  review  at  City  Hall.  Indio. 
Calif. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Room  5270,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410, 
Office  of  Flood  Insurance.  202-755-5581 
or  toll-free  line  800-424-8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Indio, 
Calif. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 

Elevation 
in  leet. 
Source  ol  flooding  Location  national 

geodetic 
vertical  datum 


Depth  ir.  feeL 
above  ground 


East  o'  Oasis  Street' 


West  of  Oa&s  Street 
and  East  of  All 
Arriwncan  Car^t '. 

East  ol  Whitewater 
flivef  and  West  of 
All  American  Canal ' 


inte'section  of  OasiS  Sfreet  2 

ana  46t.h  Avenue 
Intersection  of  Calhoun  2 

Street  and  47th  Avenje 
Intersection  of  Cabazon  2 

Road  and  Dili.on  Road 
Intersection  of  H|0.-tn  Stre^it  1 

and  Highway  I  f '  1 

Intersection  of  4th  Street  and 

SUbles  Road 
Adjacent  to  Whitewater  River  3 

bet»»een  45;h  and  46tn 

Avenue. 


Ponding  Along  All 
American  Canal. 


Between  45th  Avenue  and 
46th  Avenue  and  West  of 
Madison  Street 


29 


'  Shallow  Hcjoding. 

(National  Flood  Insurance  .Act  of  1968  (Title 
X!I1  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968],  as  amended  (42 
U.S.C  4001^128];  and  Sec.-etary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note: — In  accordance  with  Section  7(o)(4] 
of  the  Department  of  \  lUD  Act,  Section  324  of 
the  Housing  and  Community  Amendments  of 
1973,  P.L.  95-557,  92  Slat.  2030,  this  rule  has 
been  g7anted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  en  the  date  indicated. 

Issur-d  March  21,  1979. 

Clona  M.  Jimeaez, 

Federal  Insurance  Administrator 

(Docket  No.  FI-4741) 

[h'R  D  :r  79-'f<r4  Fllid  4-4--'9;  845  ai7l| 

BILLING  CODE  421CM)1-M 


24  CFR  Part  1917 

Final  Flood  Elevation  Determinations 
for  Orange  County,  Calif. 

AGENCY:  Federal  Insurance 
Administration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  [100  yea.-)  flood 
elevations  are  listed  below  for  selected 
locations  in  Orange  County,  Calif.  These 
base  (100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  ta 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
f  lovations,  for  Orange  County.  Calif. 

ADDRESS:  Maps  and  other  inforn^ation 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  Orange  County.  Caiif..  are 
available  for  review  at  Environmental 
Management  Agency,  400  Civic  Center 
Drive,  West,  Santa  Ana,  Calif, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 


Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street,  SW..  Washington.  D.C.  20410, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  Grange  County, 
Calif. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Slat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xill  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001^128.  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  w  ere 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  ol  flooding 


Location 


Elevation 
in  feet, 
national 

geodetic 
vertical 
datjrn 


Santa  Ana  River .. 


(Lower)  Santiago 
Creek. 


I'.coer)  Santiago 


Modjesna  Canyon. 


Hand(  C-eei" 


Silverado  Canyon . 


Impenal  Highway' 283 

Confluence  with  Weir  Canyon  330 
Confluence  with  Bee  Canyon  364 
Confluence  witn  Coal  Cany  on  409 
Sou^em  Pacific  Rosiroad—  2"3 

25  feet- 
Santiago  Canyon  Road ' 308 

Loma  street'  360 

Confluence  with  Silve'ado  905 

Canyon 
Santiago  Canyon  Road ' .  975 

Confluer^e  with  Williarr.s  1.118 

Canyon 
Confluence  witn  Modieska  1,214 

Canyon. 

Santiago  Canyon  Road' 1,214 

Downstream  crossing  of  1.271 

Modjeska  Canyon  Road'. 
Upstream  crossing  of  1.314 

Modieska  Canyon  Road' 
Kommers  Lane— 50  feet  1 .334 

downstream  of  centerlme 

Kommers  Lane— 25  feet' 1.339 

Orange  Park  3oulevard— 30  433 

feet  '. 

Meads  Avenue  ' 449 

Newport  Boulevard— 60  510 

'e<!t  ' 

Star  Canyon  Road  ' 972 

Silverado  Canyon  Road,  2  51       1.121 

miles  above  mouth— 150 

feet  -• 

Kitterman  Dnve— 30  feel ' 1,201 

Silverado  Canyon  Road.  1.251 

Approximately  3  72  miles 

atiove  mouth — 25  feet  ' 

Rancho  Way 1.281 

Downstream  crossing  of  1 .332 

Shady  Brook  Drive  '. 
Silverado  Canyon  Road  1.380 

approximately  4  56  miies 

above  mouth  . 


• 

FievatKKi 

in  feet 

Source  of  flooding 

Location                   national 

geodetic 

vertical 

datum 

Oak  Lane— 20  leet ' 

1.576 

Haifa  Way— 50  feet '  

1.654 

Silverado  Canyon  Road. 

1  '29 

approximate'v  6  33  miles 

above  moijth — 40  leet ' 

Niguei  Canyon 

Pacfic  Coast  H.ghway— !5 

29 

(Eme-ald  Bay 

feef 

Channel). 

Emerakt  D-ive  ' 

46 

Lagijna  Canyon  .     , 

Laguna  Canyon  Road.  2  27 

151 

m.les  above  mouth  '. 

El  Toro  Road — 40  teet  '  

234 

Aliso  Creek 

Pac*c  Coast  Highway— 25 
feet  = 

14 

Confluence  witr  Wood 

89 

Canyon 

Confluence  witi  North 

133 

Sulphur  Creek 

Confluence  with  Facility  No. 

225 

J05 

Moultor  Parkway— 25  feeP.. 

271 

Paseo  De  Vaienca— 100  feet 

310 

dowr.s'j-eam  o!  cen;enir.e 

Pasec  Oe  Valencia— 1 00 

320 

feet= 

Murtands  Bou'evard'- 

394 

Jeronir-ic  ^oad  

433 

Rancho  Valiso— 150  'eet' 

set 

Sulphur  Creek  .. 

Centa;  Park  Dnve— 90  teet 
downstream  ol  centerli-e 

224 

Centra!  Park  Dnve— 95  feet- 

232 

La  Paz  Fload— no  teet 

262 

downstream  of  centerlme 

La  Paz  Road— IOC  Peet. 

268 

Niquei  Storm  Dram 

Crown  Park  Gi'cle— 35  feet'  . 

231 

(J03P0I). 

North  Sulphur  Creek 

A;icia  Pa-Vway ' 

143 

(Narco  Channel 

J04). 

FaClll^/No  J05 

Moulton  ParVway— 90  leet'. 

235 

English  Canyon 

Downo'-ream  crossing  ol  Los 

470 

Sa--  Creek 


Sa-i  Xar  Canyon 

Arroyo  Satada 

(Lower)  San  Juan 

Creek 
Arroyo  TratKjCO  Creek 


Ar-oyo  ■r-ap.jco  C'eek 


Aiiso  Boulevard  . 
Trabuco  Road — 80  'eet 

downstream  of  centertine 
Trabuco  Road— 1 10  fee"' 
Confluence  with  Arroyo 

Salada 
Confiuerrce  wth  San  Juan 

Canyon 
Conf  jence  with  Sail  Cree4i 
Confluence  with  Salt  Creek. .. 
Paafic  Coast  Highway  60 

feet' 
Downstream  Corporate  Limit 

(San  Juan  Capistiano) 
A'ea  apprciimate'y  700  leet 

east  ol  intersection  of 

Tunas  Dnve  and  Escalona 

Drive. 
Area  approximately  lOO'D  feet 

east  of  intersection  of 

Marguente  Pa'kway  and 

Crown  Valley  Parkway 
Area  approximately  3500  teet 

east  of  intersection  of 

Felipe  Road  arxf  El  RetKO 
Area  approximately  1  2  rules 

east  ol  intersection  ol  Oso 

and  Marguente  Parkways. 
Ckjnfiuence  with  '''iieras 

Canyon 
Area  aoproximately  1  0  niie 

East  of  Via  Gra"aJos 
Area  app'oximately  1  0  'n'le 

east  of  intersection  of  Via 

Trso  and  Caiie  Azorin 
Area  app'oximatelv  1  3  miles 

east  of  Oso  Retention 

Dam 
Area  south  of  intersection  ot 

Live  Oak  Canyon  and 

Trabuco  Canyon  Roads 
Confluence  with  Hickey 

Canyon 
Trabuco  Creek  Road 

approximately  0  4  mile  east 

of  intersection  »nth  Rose 

Canyon  Road 


545 

554 
121 

206 

206 

121 

10 

235 

250 


327 

390 

450 

500 
627 
700 

810 

910 

964 

105C 


UMI 


20408 
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Source  of  flooding 


Location 


Elevation 
in  feet, 
national 

geodetic 

vertical 
datum 


Trabuco  Creek  Road 
approximately  1  4  miles 
east  of  intersection  with 
Rose  Canyon  Road 

Trabuco  Creek  Road 
approKimately  2  1  miles 
east  of  intersection  ivitti 
Rose  Canyon  Road 

Hickey  Canyon Trabuco  Canyon  Road— 150 

feet  ' 

Area  adjacent  to  but  not 
irK:luding  Sage  Lane 

Intersection  ot  North  Lane 
and  Sycamore  Drive 

Private  Road  approximately 
0  96  mile  above  mouth  ' 

Area  east  of  intersection  ol 
Trabuco  Oaks  Drive  and 
Hamilton  Trail 

Area  approximately  0  3  mile 
north  of  intersection  ol 
Trabuco  Oaks  Drive  and 
Hamilton  Trail 

Oso  Creek Cown  Valley  Pa'k*ay— 50 

(eel  ' 

San  Diego  Freeway  ' 

Marguente  Parkway— 55 
teet  = 

Casta  Del  Sol  ' 

Confluer>ce  with  Oso  Creek  . 

Via  Coneio  Road— 25  feet  - 

Sand  Canyon  Avenue  ' 

Laguna  Freeway  ' 


La  Paz  Channel 
Canada  Gubernado 
San  Diego  Creek 


1,150 

1,250 

997 
1.050 
1.075 
1.091 
1.280 

1.400 

258 

297 

374 

534 
296 
814 
145 
171 


'At  centcrline. 

■'  Llpstredra  of  centerline 

(National  Flood  Insurance  Act  of  1968  (Title 
Xill  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28. 1968),  as  amended  (42 
U.S.C.  4001-1128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note:  In  accordance  with  section  7(o)(4)  of 
the  Department  of  HUD  Act.  section  324  of 
the  Housing  and  Commu.iily  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat!  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated, 
issued:  October  19, 1978. 

Gloria  .M.  limenez. 

Federal  Insurance  Administrator. 

jDockcl  .N'o.  Fl-»361) 

(FR  Doc.  79-9975  Filed  i-A-79:  8:45  .im| 

BILLING  CODE  4210-01-M 

24  CFR  Part  1917 

Final  Flood  Elevation  Determinations 
for  the  City  of  Rancho  Mirage, 
Riverside  County,  Calif. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Rancho  Mirage, 
Riverside  County.  California.  These 
base  (lOO-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 


qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Rancho 
Mirage,  California. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Rancho 
Mirage,  are  available  for  review  at  City 
Hall.  69-825  Highway  111.  Rancho 
Mirage.  California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator.  Office  of  Flood 
Insurance,  Room  5270.  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 
202-755-5581  or  toll-free  line  800-124- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Rancho 
Mirage.  California. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001^128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Depth 
m  feet, 
above 
ground 


East  Rancho  Mirage 
Storm  Channel. 


Magnesia  Spring 
Channel 


J 


Intersection  of  Gardess  Road  1 

arx)  Magnesia  Falls  Dnve 
Intersection  o'  San  Gorgonio  1 

Road  and  Magnesia  Fans 

Onve 
Intersection  of  Indian  Trail  2 

Road  and  Halgar  Road 
Intersection  ol  Mirage  Road  t 

and  Sahara  Road 
Intersection  of  Indian  Trail  1 

Road  and  San  Gorgonio 

Road 
Intersection  of  Dunes  V.e*  2 

Road  and  Este'iila  Drive 
Intersection  of  San  Jacinto  1 

Drive  and  Indian  Trail 
Road 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28. 1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note. — In  accordance  with  section  7(o)(4) 
of  the  Department  of  HUD  Act.  section  324  of 
the  Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  March  21,  1979. 

Gloria  M.  limenei. 

Federal  Insurance  Administrator. 

[Docket  No  FM745| 

[W.  Doc  79-9976  Filed  4-4-79:  &4S  amj 

BILLING  CODE  4210-01-M 


24  CFR  Part  1917 

Final  Flood  Elevation  Detenninations 
for  the  City  of  Santa  Ana,  Orange 
County,  Calif. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

SUMMARY:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Santa  Ana. 
Orange  County,  California.These  base 
(lOO-year)  flood  elevations  are  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Santa  Ana, 
California. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Santa  Ana,  are 
available  for  review  at  City  Hall,  20 
Civic  Center  Plaza,  8th  Floor,  Santa 
Ana.  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270.  451  Seventh 
Street  SW..  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 


Tiood  elevations  for  the  City  of  Santa 
Ana,  California. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90^48),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

Source  of  flooding 

in  feeL 
Location                 national 

geodetic 
vertical  datum 

Santiago  Creek  

Confluence  with  Santa  Ana            108 

River 

Bnstol  Street  119 

Flower  SUeet— 50  feet                   133 

upstream  from  centerline. 

Santa  Ana  freeway 142 

Main  Street _ 147 

Santiago  Avenue  157 

Alctiison.  Topeka  and  Sfnta          163 
Fe  Railroad. 

Corporate  Limits  165 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28. 1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note. — In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act.  Section  324  of 
the  Housing  and  Community  Amendments  of 
1978.  P.L.  95-557.  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
Issued:  March  21, 1979. 

Gloru  M.  limeDez. 

Federal  Insurance  Administrator. 

[Dockei  No.  FM746J 

|FR  One  79-9977  Filed  4-4-79:  8  45  ami 
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24  CFR  Part  1917 

Final  Flood  Elevation  Determinations 
for  the  City  of  San  Juan  Capistrano, 
Orange  County,  California 

AGENCY:  Federal  Insurance 
Administration,  HUD. 
action:  Final  rule. 


summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  San  Juan 
Capistrano,  Orange  County,  California. 
These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
managem.ent  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  San  Juan 
Capistrano,  California. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  San  Juan 
Capistrano,  are  available  for  review  at 
City  Hall,  32400  Baseo  Adelanto,  San 
Juan  Capistrano,  California. 

for  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C.  20410 
202-755-5581  or  toll-free  line  800-124- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  San  Juan 
Capistrano.  California. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001^128.  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


l-ocation 


Elevation 

in  feel 

national 

geodetic 

vertical  datum 


San  Juan  Creek 1 00  feet  upstream  from  38 

Corporate  Limits. 
Alcfiison.  Topeka  and  Santa  73 

Fe  Railroad— 10  feet  '. 
La  f^ovia  Street— 10  feet ' 106 


Source  o!  flooding 


Location 


Elevation 

in  feet 

national 

geodetic 

vertical  datum 


Trabuco  Creek 

Del  Ot)ispo  street — 75  feet  ' 

90 

Oso  Road— 25  feet  ' 

141 

Atcfi'son,  Topeka  and  Santa 

163 

Fe  Railway— 25  feet  '. 

Camino  Capist.  ano— 25  feel  ' 

166 

At  upstream  Corporate  Limits 

235 

Homo  Creek 

Interstate  Higfiway  5 

103 

(downstream  CTOSSing)— 10 

feet'. 

Acjactiema  Street— 10  'eet  ' , 

130 

At  upstream  Corporate  Umits 

209 

'  Upstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28. 1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

Note. — In  accordance  with  section  7(o)(4) 
of  the  Department  of  HUD  Act.  section  324  of 
the  Housing  and  Community  Amendments  of 
1978,  Pub.  L.  9S-557.  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 
Issued:  March  21. 1979. 

Gloria  M.  JimeDez. 

Federal  Insurance  Administrator. 

(Dockei  No  F1-4~0I 

[FR  Doc  79-9978  Filed  4-4-79:  8:45  am] 

BILLING  CODE  421I>-01-M 


24  CFR  Part  1917 

Final  Flood  Elevation  Determinations 
for  the  City  of  Justin,  Orange  County, 
California. 

agency:  Federal  Insurance 
Administration.  HUD. 
action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Tustin.  Orange 
County,  California. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
show'ing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Tustin, 
California. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Tustin,  are 
available  for  review  at  City  Hall,  300 
Centennial  Way,  Tustin,  California. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street.  S\V.,  Washington.  D.C.  20410, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Tustin. 
California. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-148).  42  U.S.C.  4001-4128,  and  24  CF"R 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  managment  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  ol  Hooding 

Location                   natKjnal 

geodetic 

vertical  datum 

Santa  Ana-Santa  Fe 

Atctiison.  Topeha  and  Santa            58 

Channel. 

Fe  Railway  (downstream 

crossing)— 75  feet  '. 

Atchison.  TopeKa  and  Saf-ta            66 

Fe  Railway  (upstreann 

aossing)— to  feet  ' 

El  Modena-lrvine 

Intersection  ol  El  Modena-                81 

Cnannet. 

Irvine  Channel  and  Santa 

Ana  Freeway— 200  feel 

north 

Atchison.  Topeha  and  Santa            99 

Fe  Railway— 20  feet  '. 

'  L'pstj^dm  of  centerlme 

(National  Flood  Insurance  Act  ot  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28.  1969  (33  PR 
17804.  November  28.  1968),  as  amended:  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

Note. — In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act.  Section  324  of 
the  Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 


Issued:  March  21.  1979. 

Gloria  M.  jiznenez, 

AVi.'tru.'  Iiaurvnue  AJmiriitrator. 

|Do..ket  \o  n-«74ri 

(FR  Doc.  79-9979  Fileil  4-4-7*  8:45  ,irr.| 

BILLING  CODE  421(I-01-M 


24  CFR  Part  1917 

Final  Flood  Elevation  Determinations 
for  Collier  County,  Florida 

agency:  Federal  Insurance 
Administration.  HUD. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  Collier  County,  Florida. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (lOO-ycar)  flood 
elevations,  for  Collier  County.  Florida. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  Collier  County,  are 
available  for  review  at  Collier  County 
Courthouse  Complex,  Building  F. 
Naples,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  80CM24- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  Collier  County, 
Florida. 

This  fina^rUle  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-il28,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 
Administrator  has  resolved  the  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-ycar)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  o(  flooding 

Locat'on                   national 

geodetic 

vertical  datiim 

Cocohatchee  Street  &                     12 

Shores  Avenue 

Huntington  Difve  &  Susse«               1 1 

Street 

3th  Street  &  109th  Avenue                12 

Long  Boat  Drive  &  Slate                     9 

Route  31 

Lakewood  Boulevard  &  b  S                 9 

Route  41 

Dolphin  Avenue  &  Pelican                 1 1 

Street 

Kendall  Drive  4  Colonial                   12 

Avenue 

South  Barfield  Drive  4  Hawaii           13 

Court 

State  Route  951  4  US                       9 

Route  41 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

Note. — In  accoidancc  with  Section  7(o)l4) 
of  the  Department  of  HUD  act.  Section  324  of 
the  I  lousing  and  Community  .Amendments  of 
1978.  P.L.  95-557.  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review- 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
Issued:  February  23.  1979. 

Gloria  M.  fimeDez. 

Fedfra!  Insurant  e  Adtvimslrator, 

{Docket  .No.  FI-38441 

11-R  Doc   -9-9980  Filed  4-1-79:  8  45  drr.| 

BILLING  CODE  421(M)1-M 


24  CFR  Part  1917 

Final  Flood  Elevation  Determinations 
for  the  Village  of  Buffalo  Grove,  Cook 
and  Lake  Counties,  III. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

summary:  Final  base  (IOC-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Village  of  Buffalo  Grove, 
Cook  and  Lake  Counties,  Illinois.  These 
base  (lOO-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (lOO-year)  flood 


elevations,  for  the  Village  of  Buffalo 
Grove,  Cook  and  Lake  Counties.  Illinois. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Buffalo 
Grove,  Cook  and  Lake  Counties,  Illinois, 
are  available  for  review  at  the  Village 
Office,  50  Raupp  Boulevard,  Buffalo 
Grove,  Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Village  of 
Buffalo  Grove,  Cook  and  Lake  Counties, 
Illinois. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  ol  flooding 


Elevation 

in  leet. 

national 

geodetic 

vertical  datum 


Buffalo  Creek 


Famngton  Ditcti 


White  Pine  Ditcti.. 


Buffalo  Grove  Road 669 

Raupp  Boutevard 673 

Lake-Cook  Road 678 

ConfkjefKe  of  Farrington  678 

Ditch 
Confluence  of  Aspen  Ditch  689 

Arlington  Heights  Road  691 

(Corporate  Limits) 
Corporate  Limits  (Upstream  7 1 2 

of  Checker  Road) 
Confluerx*  with  Buffalo  678 

Craek. 
Corporate  Limits  (2.600  feet  681 

upstream  of  Checker 

Road). 

Si  Marys  Parkway 678 

Omrnmni  Drive  (Upstream) 681 

Corporate  Limits  (2.000  feet      "     687 

LIpitream  of  Bernard  Dnve 
Omdee  Road  (Upstream) 691 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 


of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28, 1968),  as  amended  (42 
U.S.C.  4001^128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR7719). 

Note. — In  accordance  with  section  7{o)(4) 
of  the  Department  of  HUD  Act  section  324  of 
the  Housing  and  Community  Amendments  of 
1978,  Pub.  L  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 
Issued:  March  13,  1979. 
docia  M.  liimnez, 
Fcd'Taf  Insurance  Administrator. 

[Docket  .No  Fl-t0241 

[FR  Doc.  79-9981  Filed  4~t-79;  8:45  am] 

BILLING  CODE  421(M)1-M 


24  CFR  Part  1917 

Final  Flood  Elevation  Determinations 
for  the  Village  of  Hodgkins,  Cook 
County,  Illinois 

AGENCY:  Federal  Insurance 
Administration,  HUD. 
action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Village  of  Hodgkins, 
Cook  County,  Illinois.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Hodgkins, 
Cook  County,  Illinois. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Hodgkins, 
Cook  County,  Illinois,  are  available  for 
review  at  Hodgkins  Village  Hall,  8990 
Lyons  Street,  Hodgkins,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Village  of 
Hodgkins,  Cook  County,  Illinois. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 


the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-^148),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910, 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


in  feel. 

Source  of  flooding 

Location                   national 

geodetic 

vertical  datum 

Des  Plaines  River 

Downstream  Corporate  Limt          S9e 

of  Willow  Springs  and 

Hodgkins 

Interstate  55 598 

Upstream  Corporate  Umil  of          599 

Hodglunsand 

Umncorporated  Cook 

County 

-■ 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 
Note. — In  accordance  with  section  7(o)(4)  of 
the  Department  of  HUD  Act.  section  324  of 
the  Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 
Issued:  March  13.  1979. 

Gloria  M.  fimenez. 

Fedtral  Insurance  Administrator. 

[Docket  No.  FI-46S91 

(FR  Doc.  79-9982  Filed  4-4-79.  8:45  am) 

BILLING  CODE  4210-01-M 


24  CFR  Part  1917 

Final  Flood  Elevation  Determination 
for  tt>e  Town  of  Friendsvllle,  Garrett 
County,  Maryland. 

AQENCY:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Friendsville, 
Garrett  County,  Maryland. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
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community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Friendsville, 
Garrett  County,  Maryland. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Township  of 
Friendsville,  Garrett  County,  Maryland, 
are  available  for  review  at  the 
Friendsville  Library,  Friendsville, 
Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800-^24- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Friendsville,  Garrett  County,  Maryland. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90^48),  42  U.S.C.  4001^128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Source  of  ticxxjrng 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical  datum 


Yougniogheny  River  . 


Downstream  Corporate  1.470 

Limits. 
Upstream  of  confluerice  *ifh       1,470 

Bear  Creek 
2.700  feet  upstream  of  1,479 

confluence  with  Bear 

Creek 
Upstream  side  of  confluence       1.483 

with  Minnow  Creek. 
Upstream  side  of  Maple  1,484 

street 
Upstream  side  of  U  S  Route       1.492 

48. 


Elevation 

in 

est. 

Source  of  flooding 

Location                   national 

geodetic 

vertical  datum 

Upstream  side  of  US.  Route 

1.494 

42 

Minnow  Creek 

Downstream  confluence  with 
Youghiogheny  River 

1.485 

Upstream  side  of  Water 

1.487 

Street  (culvert) 

Upstream  side  of  Blane 

1.505 

Franz  Road. 

Bear  Creek 

Downstream  Limit  of  study 
and  confluence  with 
Youghiogheny  River 

1.470 

Upstream  side  of  Second 

1.496 

Avenue 

Upstream  side  of  Old 

1,504 

Selbysport  Road 

Upstream  side  of  of  US. 

1,523 

Route  48 

Upstream  side  of  Maple 

1.532 

street 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator  43  FR  7719). 

Note. — In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  act.  Section  324  of 
the  Housing  and  Community  Amendments  of 
1978.  P.L.  95-557,  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
Issued:  March  21. 1979. 

Gloria  M.  |imenez, 

Ftderal  Insurance  Administrator. 

IDockel  No   FI-4691| 

[W.  Doc  79-9983  Filed  4-i-79:  8:45  am| 
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24  CFR  Part  1917 

Final  Flood  Elevation  Determination 
for  the  Town  of  North  Attleboro, 
Bristol  County,  Massachusetts 

agency:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  town  of  North  Attleboro, 
Bristol  County,  Massachusetts.  These 
base  (100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  town  of  North 
Attleboro,  Bristol  County, 
Massachusetts. 


ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  town  of  North 
Attleboro  are  available  for  review  at  the 
Town  Clerk's  Office,  Town  Office 
Building,  North  Attleboro, 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  town  of  North 
Attleboro,  Bristol  County, 
Massachusetts. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  fkx)ding 

Location                   r^ationa 

geodetic 

vertical  datum 

Downstream  Corporate 

137 

Umrts 

Just  Upstream  of  Cedar 

139 

Road 

Just  Upstream  of  Freeman 

144 

Street 

Just  Upstream  of  Sturdy 

146 

Lane 

Just  Upstream  of  Towne 

148 

street. 

Just  Upstream  of  Mount 

151 

Hope  Street. 

Just  Upstream  of  Falls  Pond 

176 

Dam 

Just  Downstream  of 

176 

Washington  Street 

Just  Upstream  of  Ctiestnut 

181 

Street 

Just  Upstream  of  Orne  Street 

184 

Just  Downstream  ol  Whiting 

185 

Pond  Dam 

Just  Upstream  of  Whiting 

191 

Pood  Dam 

Upstream  Corporate  Limit 

191 

Bungay  Hiver 

.   Downstream  Corporate  Liml 

126 

Confluence  ol  Landry 

128 

Avenue  Brook. 

Elevation 

Elevation 

m  leeL 

m  feet 

Source  of  flooding                 Location                   national 

Source  of  Hooding                 Location                   natiorwl 

geodetic 

geodetic 

vertical  datum 

vertical  datum 

Bungay  Road  

129 

Just  Downstream  of 

285 

Sevenmile  River Downstream  Corporate  Limit 

141 

Parmentar  Lane 

Just  Upstream  of  CHd  Mill 

145 

Just  Upstream  of  Parmenter 

288 

Dam. 

Lane 

645  feet  Upstream  of  Old  Mil 

146 

Whiting  Pond  Bypass     At  Confluence  with  Ten  MUe 

182 

Dam 

River 

2.100  feet  Downstream  of 

152 

Just  Upstream  of  Whmng 

182 

Interstate  295 

Street 

Just  Upstream  of  Interstate 

157 

Upstream  Corporate  Limit    ... 

186 

295. 

Mary  Kennedy  Brook      At  Conflueooe  with  Bungay 

126 

Just  Upstream  of  Adams 

161 

River. 

Avenue 

200  feet  Upstream  of  Mary 

126 

Just  Dowr»tream  of  private 

164 

drive,  near  Adams  Avenue 

Just  Dowratream  of  Mary 

131 

Just  Upstream  of  private 

168 

Kennedy  Dnve 

drive,  near  Adams  Avenue 

Just  Downstream  of  Kelley 

133 

1.100  feet  Downstream  of 

169 

Boutevard. 

Washington  Street 

JusI  Upstream  of  Kelley 

138 

1,020  feet  Upstream  of 

1/8 

Boulevard 

Washington  Street 

Armstrong  Brook At  Conftience  wtth  Bungay 

126 

300  feel  Downstream  of 

186 

River 

Hoppin  Hill  Road 

Just  Upstream  of  gravel  road 

127 

Just  Upstream  of  Hcppin  Hill 

189 

near  conHuence  with 

Road 

Bungay  River. 

Rattlesnake  Brook At  Confluence  with  Ten  Mile 

142 

Just  Downstream  of  Lindsey 

129 

River. 

Street 

Just  Downstream  of 

146 

200  feet  Upstreem  of 

130 

Commonwealth  Avenue 

Lindsey  Street. 

Just  Upstream  of 

150 

Larxiry  Avenue  Brook    Just  Downstream  of  Fish 

128 

Commonwealth  Avenue 

Hatchery  Road 

Just  Upstream  of  Ivy  Street . 

162 

Just  Upstream  of  Fish 

131 

Just  Downstream  of  Towne 

175 

Hatchery  Road. 

Street 

Just  Downstream  of  Bungay 

135 

Just  Upstream  of  Towne 

180 

Road. 

Strem. 

Just  Upstream  of  Bungay 

138 

Mason  Park  Brook  ..._.   At  Confluence  with  Ten  Mile 

150 

Rnnri 

River 

150  feet  Downstream  of 

140 

At  Mount  Hope  Cemetery 

151 

Tennani  Circle 

Just  Downstream  of  Spnng 

176 

Just  Dowrotream  of  KeHey 

152 

and  Lyman  Street 

Boulevard. 

Just  Upstream  of  Sprmg  and 

180 

Just  Upstream  of  Interstate 

164 

Lyman  Street 

95 

Just  Downstream  of  Janice 

187 

Jus!  Upstream  of  Landry 

177 

Lane 

Avenue. 

Just  Upstream  ol  Janice 

191 

Just  Upstream  ol  Kostka 

184 

'          Lane. 

Dnve 

420  feet  Upstream  of  Janice 

196 

Jus'.  Upstream  of  Hall  Drive  . 

191 

Lane. 

Abtx>n  Run _ 200  feel  Downstream  of 

78 

100  laet  Downstream  of 

202 

Mondon  Road. 

LarKlry  Avenue 

740  lael  Upstream  of 

80 

150  feet  Upstream  of  Landry 

206 

Mendon  Road. 

Avenue 

Just  Upstream  ol  Cushman 

88 

Scolts  Brook At  the  Confluence  with  Ten 

179 

Roed. 

flfffi©  nivoi . 

Just  Upstream  ol  atwndoned 

82 

Just  Downstream  ol 

187 

railroad. 

Washington  Street 

Just  Downstream  of  Hunts 

93 

Just  Upstream  of  Washington 

189 

Bndge  Road 

Street 

Just  Upstream  of  Hunts 

96 

Just  Downstream  ol  gravel 

191 

Bridge  Road. 

road.  Upstream  ol 
Washington  Street 

Upstream  Cotporate  Limits ... 

101 

Just  Upstream  of  gravel 
road.  Upstream  ol 

193 

(National  Flood  Insurance  Act  of  1966  (Tit! 

e 

Washingtnn  Street 

XIII  of  Housing  and  Urban  Development  Act 

Just  Donmstream  ol  Avery 

206 

of  1968).  effective  January  28, 1969  (33  FR 

Street 
Just  Upstream  ol  Avery 
Street 

209 

17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  and  the  Secretary's 

100  feet  Downstream  of 

209 

delegation  of  authority  to  Federal  Insurance 

Broadiiiiay. 

Administrator,  43  FR  7719.) 

Just  Downstream  of 

214 

Broadway 

Note. — In  accordance  with  section  7(o)(4) 

Just  Upstream  of  Broadway.. 

217 

of  the  Department  of  HUD  Act.  section  324  of 

JuBl  Downstream  of  ok) 

raikoad  grade 
Just  Upstream  of  oM  railroad 

216 

the  Housing  and  Community  Amendments  of 

222 

1978.  Pub.  L  95-557.  92  Stat.  2080.  this  rule 

grade 

has  been  granted  waiver  of  Congressional 

Just  Downstream  of  ArnoM 

249 

review  requirements  in  order  to  permit  it  to 

Road. 
Just  Upstream  ol  Arnold 

253 

take  effect  on  the  date  indicated. 

Road 

Issued:  March  21, 1979. 

Just  Downstream  ol  High 

Street. 
Upstream  of  High  StreeL 

266 

Gloria  M.  Pmenez. 

271 

Federal  Insurance  Administrator. 

EHnwood  Street  Brook  At  Confluer>ce  with  Ten  Mile 

185 

nvsr. 

(Docket  No.  FI-4eM] 

Just  Downstream  of 

188 

|FR  Doc  7»-«9e4  Filed  ♦-4-7«:  ft4S  am) 

Waatwgton  Street. 
Just  Upstream  of  Washington 

192 

BILLING  COK  421(MI1-« 

SiraM. 

24  CFR  Part  1917 

Final  Flood  Elevation  Determinations 
for  tt»e  Town  of  Whately,  Franklin 
County,  Massachusetts 

AGENCY:  Federal  Insurance 
Administration.  HUD. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  town  of  Whately.  Franklin 
County,  Massachusetts.  These  base 
(100-year)  flood  elevations  are  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  town  of  Whately. 
Masssachusetts. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  town  of  Whately.  are 
available  for  review  at  Town  Hall. 
Whately,  Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance.  Room  5270.  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPt.EMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  Town  of  Whately, 
Massachusetts. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


UMI 


a'' 114 
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Elevation 

m  feet. 

Source  of  flooding 

Location                   national 

geodetic 

vertical  datum 

Connecticut  Rivef 

Downstream  Corporate 
Umits. 

129 

Confluence  with  Sugarloaf 

132 

Brook. 

Sugarloaf  Brook 

,  Oiveway  Box  Culvert 
(approximately  0  61  mile 
upstream  from  crxjuth)— 50 
feet  '. 

135 

River  Road  Bridge  (most 

140 

downstream  crossing)— 50 

feet'. 

River  Road  Bndge  (most 

147 

upstream  crossing)— 25 

feet'. 

Upstream  Corporate  Limits  ... 

158 

Mill  River 

.  Claverc  Road  Bndge— 75 

tea 

feet'. 

Chnstian  Lane  Bndge— at 

173 

centertlne. 

Skxth  Street— downstream 

185 

face. 

Great  Swamp  Brook  .. 

.   US  Highway  5—40  feet ' 

171 

US.  Highway  5—50  feet  ' 

174 

Bloody  Brook 

.   Driveway  Culvert 

(approximately  0.09  mile 
upstream  from  mouth)— at 
centerline 

1Bb 

West  Brook 

.  Downstream  Corporate 

178 

Limits. 

West  Brook  Road  Bndge— at 

313 

centerline. 

'Upstream  from  centerline 
'Downstream  from  centerline 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended  (42 
U.S.C.  4001^128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note. — In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act,  Section  324  of 
the  Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
Issued:  February  23, 1979. 

Gloria  M.  limenez. 

Federal  Insurance  Administrator. 

(Docket  No  n-47S4] 

[FR  Doc.  79-9985  Filed  4-4-79;  8:45  am) 
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24  CFR  Part  1917 

Final  Flood  Elevation  Determinations 
for  the  City  of  Windom,  Cottonwood 
County,  Minn. 

agency:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Final  rule. 

summary:  Final  base  [lOO-year]  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Windom, 
Cottonwood  County,  Minnesota.  These 
base  (lOO-yearj  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 


being  already  in  effect  in  order  to 

qualify  or  remain  qualified  for 

participation  in  the  national  flood 

insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 

the  flood  insurance  rate  map  (FIRM), 

showing  base  (100-year)  flood 

elevations,  for  the  City  of  Windom, 

Minnesota. 

ADDRESS:  Maps  and  other  information 

showing  the  detailed  outlines  of  the 

flood-prone  areas  and  the  final 

elevations  for  the  City  of  Windom,  are 

available  for  review  at  City  Hall,  444  9th 

Street,  Windom,  Minnesota. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  Krimm,  Assistant 

Administrator,  Office  of  Flood 

Insurance,  Room  5270,  451  Seventh 

Street  SW.,  Washington,  D.C.  20410. 

202-75&-5581  or  toll-free  line  800-424- 

8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 

notice  of  the  final  determinations  of 

flood  elevations  for  the  City  of  Windom. 

Minnesota. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub,  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 

Elevation 
kitoet. 
Source  of  flooding  Localion  national 

geodetic 

vertical  datum 


West  Fork  Des  Chicago  and  Nortttwestam  1350 

Moines  River.  Railroad. 

State  Highway  60  and  U.S.  1352 
Highway  71. 

Dam  at  Island  Partt 1353 

6th  Street  Bndge 1353 

Confluence  with  Parluns  1355 

Oeek. 

Upstream  Corporate  Limtts ..-  1357 

PerWns  Creek River  Road —  1355 

6th  Avenue  Bndge 1355 

4th  Avenue  Bndge 1356 

U.S.  Highway  71 1359 

Upstream  Corporate  Units .._  1365 

(National  Flood  Insurance  Act  of  1968  (Title 

XIII  of  Housing  and  Urban  Development  Act 


of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
use.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

Note. — In  accordance  with  section  7(o)(4) 
of  the  Department  of  HUD  Act,  section  324  of 
the  Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 
Issued:  March  12, 1979. 
Gloria  M.  linwnez. 
Federal  Insurance  Administrator, 

Pocket  No.  n-47041 

(FR  Doc  79-9986  Filed  4-4-79:  8:45  am) 

BILUNG  CODE  4210-01-M 


24  CFR  Part  1917 

Final  Flood  Elevation  Determinations 
for  the  Borough  of  Brooklawn, 
Camden  County,  NJ. 

agency:  Federal  Insurance 
Administration,  HUD. 
action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Borough  of  Brooklawn. 
Camden  County,  N.J.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Borough  of 
Brooklawn,  Camden  County,  N.J. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Borough  of 
Brooklawn,  are  available  for  review  at 
Borough  Hall,  213  Pennsylvania  Avenue, 
Brooklawn,  N.J. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Borough  of 
Brooklawn,  N.J. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 


the  National  Flood  Insurance  Act  of 
1988  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001^128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
coirmunity  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  m 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  llOO-yearj  flood 
elevations  for  selected  locations  are: 


Source  o'  ftood>n<] 


EtevatKjn 
in  feet 
LxKabon  national 

gaodetic 

vartcat  datum 


Big  "tntw  Cree*    . 


New  BroaiJway  ' 10 

Soutn  Bora<}way  '  10 

us  Higriway  130  !C-escep;  10 
Boulevard)  '. 


'  Ai  centerline. 

[\a:-c.-.al  Flood  Insurance  Act  of  '968  (Title 
XIII  of  Housing  and  Urban  Development  Ace 
of  1963).  effective  January  28,  1969  (33  FR 
i:'804.  November  28, 1968),  as  amended  (42 
L'.S.C.  4001-4128):  and  Secretary's  dslegation 
of  =.ithority  to  Federal  Insurance 
.-Administrator,  43  FR  7719). 

Note. — In  accordance  with  section  7[oj(4} 
of  the  Department  of  HUD  Act.  section  324  of 
the  Housir.g  and  Community  A.Tiendments  of 
ISra.  Piib.  L  9S-557,  92  Stat.  2080,  this  rale 
has  bern  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 
Issued:  March  21. 1979. 

Cio.'u  M.  limeoez, 

f^fdeivl  !nijrance  Administrator 

10o!-.kel  No.  n-4756| 

[.n?  Doi;  ^9-99^-  Filed  4-J-79;  8.4S  am] 
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24  CFR  Part  1917 

Final  Flood  Elevation  Determinations 
for  the  Township  of  Eastampton, 
Burlington  County,  N.J. 

agency:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Township  of 
Eastampton,  Burlington  County.  N.J. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 


in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Township  of 
Eastampton,  N.J. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Township  of 
Eastampton  are  available  for  review  at 
Township  Hall,  Smithfield  Road,  Mount 
Holiy,  N.J. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Ad.ministrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-75S-5581  or  toll-free  line  80CM24- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Township  of 
Eastampton,  N.J. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xin  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  commimity  or  from 
individuals  within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevatior> 

in  feet 

Source  of  flooding 

Location                national 

geodetic 

vertcal  datum 

Nortf  Branch 

SmitfivilleDam— eOfeet' 22 

Rancocas  Creek 

Smithville  Dam— 40  feet'. 25 

us.  Route  206—50  feet' 26 

'  Downstream  of  centerline. 
'  'Jpstrearr.  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001^128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


Note. — In  accordance  with  Section  7{o)(4i 
of  the  Department  of  HUD  Act.  Section  324  of 
the  Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
Issued:  January-  31,  1979. 
Gloria  M.  Puneoex. 
FeJeral  Insurance  Administrator 

[Docket  No.  FI-t5»l| 

(FR  Doc  79-9988  Filed  4-4-79:  8  45  arr.| 
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24  CFR  Part  1917 

Final  Flood  Elevation  Determinations 
for  the  Borough  of  Florham  Park, 
Morris  County,  N.J. 

agency:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Borough  of  Florham 
Park,  Morris  County,  N.J.  These  base 
(100-year)  flood  elevations  are  the  basis 
for  the  flood  plain  management 
m.easures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Borough  of  Florham 
Park,  Morris  County,  N.J. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Florham 
Park,  Morris  County,  N.J.,  are  available 
for  review  at  the  Florham  Park  Borough 
Hall,  111  Ridgedale  Avenue,  Florham 
Park.  N.J. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-^24- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Borough  of 
Florham  Park,  Morris  County,  N.J. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pijb.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
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Urban  Development  Act  of  1968  (Pub.  L. 
9(M48),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 
Source  of  flooding  Location  national 

geodetic 
vertical  datum 

Passaic  River ...._ Corporate  Limits  176 

(Downstream). 

Columbia  Tump*o 177 

Passaic  Avenue - 177 

Corporate  Limits  (Upstream)..  178 

Black  Cat  Ditch.._ Vreeland  Road — _..  176 

Femwood  Road 179 

Columbia  Turnpike 189 

Brooklake  Road 192 

Fish's  Brook Brooklake  Road _ _.  177 

Lakeview  Avenue 195 

Spring  Garden  Brook..  Brooklake  Road —  177 

Dam 177 

East  Madison  Avenue 181 

Corporate  Limits  (Upstream)..  183 

Pinch  Brook _. Corporate  Limits  183 

(Oovimstream). 

Ridgedale  Avenue 185 

Ckirporale  Limits  (Upstream)..  186 

Black  Brook Columbia  Tjrnpika 183 

Private  Road -.  183 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

Note. — In  accordance  with  section  7(o)(4)  of 
the  Department  of  HUD  Act,  section  324  of 
the  Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  March  21. 1979. 

Glocia  M.  luneoez. 

Federal  Insurance  Administrator. 

lOoi  kcl  No  FI-3963) 

|FR  Doc  79-9989  Filed  4-«-79:  8:45  amj 

BILLING  COOE  421(MI1-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

income  Tax;  Investment  Credit  for 
Movie  and  Television  Films 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 

summary:  This  document  provides  final 
regulations  relating  to  the  investment 
credit  for  movie  and  television  films. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Tax  Reform  Act  of  1976. 
These  regulations  provide  necessary 
guidance  to  the  motion  picture  and 
television  industry  for  compliance  with 
the  law,  and  affect  all  investors  in  movie 
and  television  films. 
dates:  Generally,  the  amendments  are 
effective  for  taxable  years  beginning 
after  December  31, 1974.  However,  rules 
relating  to  entitlement  to  the  credit  are 
effective  for  all  years. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  M.  Axelrod  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington.  D.C.  20224.  Attention: 
CC:LR:T  (202-566-3458,  not  a  toll-free 
call). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  30, 1977,  the  Federal 
Register  published  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  sections  48(k)  of  the  Internal 
Revenue  Code  of  1954  (42  FR  63791).  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  804  (a)  and  (b) 
of  the  Tax  Reform  Act  of  1976  (90  Stat. 
1591).  A  public  hearing  was  held  on 
March  1, 1978.  After  consideration  of  all 
comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision. 

Section  48(k)(l)(B)  provides  that  the 
term  "qualifiecl  film"  does  not  include 
any  film  or  tape  the  market  for  which  is 
primarily  topical  or  is  otherwise 
essentially  transitory  in  nature.  The 
notice  of  proposed  rulemaking  provided 
that  variety  shows  do  not  qualify  for  the 
credit  because  they  deal  with 
personalities  of  current  interest.  Several 
comments  were  received  which 
suggested  that  the  proposed  rule  was 
inappropriate.  Nevertheless, 
examination  of  the  legislative  history 
leads  to  the  conclusion  that  Congress 
did  not  intend  that  a  mere  video  and 


sound  recording  of  a  game,  performance, 
or  event  would  automatically  qualify  for 
the  credit.  Accordingly,  the  proposed 
rule  has  been  adopted  substantially 
unchanged.  Also,  with  respect  to 
eligibility  for  the  credit,  no  inference  is 
to  be  drawn  from  the  fact  that  the  names 
of  particular  shows  have  been 
eliminated. 

With  respect  to  lenders  and 
guarantors,  the  rule  set  forth  in  the 
notice  has  been  adopted  substantially 
unchanged  because  certain  lenders  or 
guarantors  are,  in  substance,  owners  in 
that  they  take  the  same  risks  and  expect 
the  same  returns  as  do  investors. 
However,  the  regulations  have  been 
modified  to  make  clear  that  lenders  of 
normal  commercial  loans  are  not  to  be 
regarded  as  obtaining  an  ownership 
interest. 

To  clarify  which  taxpayer  is  entitled 
to  the  investment  credit  in  certain 
circumstances,  additional  examples  in 
§  1.48-8(a)(4)  have  been  provided.  Also, 
the  rules  for  electing  the  90-percent  rule 
have  been  clarified. 

Under  the  notice  of  proposed 
rulemaking,  a  lessee  could,  theoretically, 
receive  the  credit  if  the  lessor  elected  to 
treat  the  lessee  as  having  acquired  a 
film,  as  provided  in  section  48(d). 
However,  the  notice  also  provided  that 
the  election  is  only  available  with 
respect  to  a  "lessee"  that  possesses 
rights  which  constitute  a  part  and  only 
to  the  extent  of  the  "lessee's"  amount  at 
risk.  The  practical  effect  of  these 
limitations  is  that  the  "lessee"  would  be 
entitled  to  the  credit  only  if  it  were  an 
owner.  Accordingly,  §  1.4B-8(g)(2) 
provides  that  the  election  under  section 
48(d)  is  not  available  with  respect  to  a 
qualified  film. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Lawrence  M.  Axelrod  of  the 
Legislation  and  Regulations  Division, 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation  both  on  matters  of 
substance  and  style. 

Adoption  of  amendments  to  the 
regulation 

Accordingly.  26  CFR  Part  1  is 
amended  as  follows: 

§1.38    [Deleted] 

Paragraph  1.  Section  1.38  is  deleted. 

Par.  2.  Section  1.38-1  is  revised  to 
read  as  follows: 


§  1.38-1    Investment  in  certain 
depreciable  property. 

Regulations  under  sections  46  through 
50  are  prescribed  under  the  authority 
granted  the  Secretary  by  section  38(b)  to 
prescribe  regulations  as  may  be 
necessary  to  carry  out  the  purposes  of 
section  38  and  subpart  B,  part  IV, 
subchapter  A,  chapter  1  of  the  Code. 

§  1.48    [Deleted] 

Par.  3.  Section  1.48  is  deleted. 

Par.  4.  The  following  new  section  is 
added  immediately  after  §  1.48-7. 

§  1.48-8    Motion  picture  and  television 
films  and  tapes. 

(a)  Entitlement  to  investment  credit — 
(1)  In  general.  Under  section  48(k)  an 
investment  credit  is  allowable  under 
section  38  with  respect  to  certain  motion 
picture  films  and  video  tapes.  For  the 
taxpayer  to  be  entitled  to  the  investment 
credit,  the  film  or  tape  placed  in  service 
must  be  "new  section  38  property", 
determined  without  regard  to  its  useful 
life.  The  film  or  tape  must  be  a  qualified 
film  within  the  meaning  of  paragraph 
(a)(3)  of  this  section,  and  the  taxpayer 
must  have  an  ownership  interest  in  at 
least  a  part  of  the  film  (within  the 
meaning  of  paragraph  (a)(4)  of  this 
section).  The  investment  credit  is 
allowable  only  for  the  year  in  which  the 
qualified  film  is  placed  in  service  except 
for  investment  credit  with  respect  to 
subsequently  incurred  costs  described  in 
paragraph  (e)(9)  of  this  section.  The 
refund  (or  credit)  of  any  overpayment  of 
tax  that  is  attributable  to  the  investment 
credit  is  subject  to  the  provisions  of 
section  6511.  The  provisions*  of  this 
paragraph  apply  to  all  films  and  tapes 
regardless  of  the  taxable  year  in  which 
the  film  or  tape  was  placed  in  service. 

(2)  Film  may  be  divided  into  parts. 
Once  a  qualified  film  is  placed  in  service 
in  any  medium  of  exhibition  in  any 
geographical  area  of  the  world,  it 
becomes  used  property  and  no 
investment  credit  with  respect  to  the 
film  is  available  to  a  taxpayer  that 
acquires  the  film  after  that  time  (except 
for  subsequently  incurred  costs 
described  in  paragraph  (e)(9)  of  this 
section  which  the  taxpayer  incurs). 
Thus,  for  example,  a  film  previously 
exhibited  in  theaters  will  not  be  new 
section  38  property  even  when  modified 
for  television.  However,  where  parts  of 
film  have  been  sold  before  the  film  or 
any  of  its  parts  have  been  placed  in 
service  in  any  medium  of  exhibition  in 
any  geographical  area  of  the  world,  each 
part  is  new  section  38  property  until  that 
part  is  first  placed  in  service.  For 
purposes  of  this  section,  "a  part"  of  a 
film  means  the  exclusive  right  to  display 


a  qualified  film  in  one  or  more  mediums 
of  exhibition  in  one  or  more 
geographical  areas  over  the  entire 
period  of  substantial  exploitation  of  the 
film  in  the  medium(s)  in  the 
geographical  area(s).  The  period  will  be 
determined  on  the  basis  of  a  reasonable 
estimate  made  as  of  the  date  the  film  is 
first  placed  in  service.  For  purposes  of 
this  section  the  term  "medium  of 
exhibition"  includes,  for  example,  free 
television  (network  telecasts  and 
television  syndications)  or  movie 
theaters.  The  term  does  not  include  the 
video  tape  or  video  disc  household 
markets.  For  purposes  of  this  section, 
the  term  "geographical  area"  means  a 
geographically  defined  commercial 
market  recognized  by  the  movie  or 
television  industry,  but  which  in  no  case 
may  be  smaller  than  one  country  or 
include  a  portion  of  a  country. 
Notwithstanding  the  preceding  sentence, 
border  areas  of  Canada  and  Mexico, 
which  under  industry  practice  are 
considered  part  of  the  United  States 
television  market,  may  be  treated  as 
within  the  geographical  area  that 
includes  the  United  States  and  not 
within  the  geographical  area  that 
includes  Canada  or  Mexico.  (See 
paragraph  (g)(1)  of  this  section  for 
apportionment  of  amount  paid  if  a 
taxpayer  purchases  one  or  more  parts  of 
a  film  and  in  the  same  transaction 
acquires  an  interest  which  does  not 
constitute  a  part.)  If  the  owner  of  a 
qualified  film  transfers  to  another 
person  rights  to  display  the  film  on  a 
limited  basis,  which  do  not  constitute  a 
transfer  of  an  ownership  interest  in  a 
part  of  the  film,  the  owner  will  still  be 
treated  as  having  "the  exclusive  right  to 
display  the  film."  For  example,  if  the 
owner  of  a  film  transfers  to  a  television 
network  the  right  to  display  the  film  on 
network  television  (but  does  not  transfer 
to  the  network  syndication  rights)  the 
owner  is  considered  to  retain  the 
"exclusive  right  to  display  the  film."  On 
the  other  hand,  if  the  owner  transfers  to 
a  television  network  all  free  television 
rights  (network  telecasts  and  television 
sjTidications)  to  the  film  before  the  film 
or  any  of  its  parts  have  been  placed  in 
service,  the  owner  is  considered  to  have 
sold  a  part  of  the  film  to  the  network 
and  the  network  will  be  entitled  to  claim 
investment  credit  based  on  its  qualified 
United  States  production  costs  as 
determined  under  paragraph  (g)(1)  of 
this  section. 

(3)  Qualified  film — (i)  In  general. 
Under  section  48(k)(l)(B).  the  term 
"qualified  film"  means  a  motion  picture 
film  or  video  tape  or  part  thereof  created 
primarily  for  use  as  public 
entertainment  or  for  educational 


purposes.  A  film  or  tape  is  a  single  asset 
consisting  of  the  physical  films  and 
tapes  (including  the  original  negative  or 
tape  and  duplicate  negatives,  release 
prints  or  tapes,  and  original  sound 
recordings  and  all  other  sound 
recordings,  if  any,  created  to 
simultaneously  accompany  the  pictorial 
materia!),  and  the  worldwide  rights  to 
exploit  the  completed  film  or  tape  in  all 
mediums  of  exhibition  in  all 
geographical  areas  of  the  world. 

(ii)  Public  entertainment  or 
educational  purposes.  A  film  or  tape  is 
created  primarily  for  use  as  public 
entertainment  only  if  created  principally 
for  public  exhibition  for  the  amusement, 
enlightenment,  or  gratification  of  an 
audience.  Thus,  a  dramatic  or  situation 
comedy  show  or  episode  of  a  dramatic 
or  situation  comedy  series  would  be  a 
film  or  tape  created  primarily  for  use  as 
public  entertainment.  A  film  or  tape  is 
created  primarily  for  educational 
purposes  if  it  is  created  principally  for 
use  by  educational  institutions  or 
governmental  units  such  as  primary  or 
secondary  schools,  colleges  and 
universities,  vocational  and  post- 
secondary  educational  institutions, 
public  libraries,  and  other  government 
agencies.  Films  and  tapes  created 
primarily  for  use  by  industrial  or 
commercial  organizations  do  not  qualify 
for  the  credit.  Thus,  advertisements  and 
industrial  training  films  and  tapes  do  not 
qualify  for  the  credit. 

(iii)  Topical  or  transitory  films  and 
tapes.  The  term  "qualified  film"  does  not 
include  any  film  or  tape  the  market  for 
which  is  primarily  topical  or  is 
otherwise  essentially  transitory  in 
nature.  A  film  or  tape  is  topical  or 
essentially  transitory  in  nature  if  it 
primarily  deals  with  events  and 
personalities  of  current  interest  at  the 
time  the  film  or  tape  is  placed  in  service. 
It  does  not  matter  that  a  film  or  tape 
which  is  topical  or  essentially  transitorj' 
in  nature  may  be  shown  in  subsequent 
years  or  is  actually  shown  in  subsequent 
years.  These  films  or  tapes  include  news 
shows  such  as  the  evening  news  and 
news  specials  relating  to  current  affairs, 
interview  shows  such  as  "The  Tonight 
Show"  or  "Meet  the  Press",  game  shows, 
award  shows,  and  shows  consisting  of 
sporting  events.  Similarly,  variety  shows 
do  not  qualify  for  the  credit  since  they 
present  entertainers  primarily  as 
personalities  of  current  interest,  as 
opposed  to  dramatic  or  situation 
comedy  shows  which  present 
entertainers  as  characters  in  a 
dramatization.  Topical  or  transitory 
films  and  tapes  do  not  include,  however, 
dramatized  recreations  of  recent  events. 
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[4j  Ownership  interest — (i)  In  general. 
To  obtain  the  investment  credit  with 
respect  to  a  qualified  film,  a  taxpayer 
must  have  an  ownership  interest  in  at 
least  a  part  of  the  film.  That  is,  the 
taxpayer  must  have  a  depreciable 
interest  in  at  least  a  part  of  the  film. 
However,  the  amount  of  credit 
allowable  to  a  taxpayer  with  respect  to 
a  qualified  film  is  determined  only  on 
the  basis  of  that  taxpayer's 
proportionate  share  of  any  loss  which 
may  be  incurred  with  respect  to  the 
production  costs  of  the  qualified  film. 
The  proportionate  share  of  any  loss 
which  may  be  incurred  with  respect  to 
production  costs  by  a  taxpayer  is  the 
amount  that  the  taxpayer's  capital  is  at 
risk.  Advance  rentals  (i.e..  payments  for 
the  transfer  of  less  than  a  part)  received 
or  accrued  by  a  taxpayer  prior  to  the 
date  on  which  a  qualified  film  is  placed 
in  service,  and  which  are  includible  as 
ordinary  income  in  the  taxpayer's  gross 
income  will  not  reduce  the  amount  that 
the  taxpayer's  capital  is  at  risk.  If  a 
taxpayer's  capital  is  considered  at  risk 
under  the  principles  of  section  465,  the 
taxpayer's  capital  will  be  considered  to 
be  at  risk  under  this  paragraph. 
Regardless  of  whether  a  taxpayer  is  at 
risk  under  the  principles  of  section  465. 
a  taxpayer's  capital  will  be  considered 
at  risk  under  this  paragraph  if  the 
taxpayer  will  suffer  the  economic  loss  if 
the  qualified  film  fails  to  generate 
sufficient  revenue  to  cover  or  repay 
production  costs.  For  purposes  of  this 
paragraph,  the  amount  which  a  taxpayer 
has  at  risk  will  not  be  considered  to  be 
reduced  by  a  deduction  for 
participations  or  residuals  paid  or 
accrued,  or  by  a  deduction  under  section 
167  with  respect  to  the  costs  of 
preparing  prints  described  in  paragraph 
(n(l)(ii)  of  this  section. 

(ii)  Time  ownership  interest  is 
determined.  An  ownership  interest  in  a 
qualified  film  and  the  amount  that  the 
taxpayers  capital  is  at  risk  with  respect 
to  the  interest  is  determined  at  the  time 
the  film  is  placed  in  service.  However, 
an  ownership  interest  with  respect  to 
subsequently  incurred  costs  (described 
in  paragraph  (e)(9)  of  this  section)  and 
the  amount  at  risk  with  respect  to  such 
costs  are  determined  at  the  time  they 
are  paid  or  incurred.  Thus,  a  taxpayer 
purchasing  a  part  of  a  qualified  film 
after  the  film  has  been  placed  in  service 
acquires  no  ownership  interest  in  that 
part  for  purposes  of  the  credit  except 
with  respect  to  subsequently  incurred 
costs.  However,  if  a  taxpayer  had 
purchased  the  part  before  the  film  has 
been  placed  in  service  in  any  medium  of 
exhibition  in  any  geographical  area  of 
the  world,  the  taxpayer  will  have 


acquired  an  ownership  interest  in  that 
part  of  the  film  for  purposes  of  the 
credit. 

(iii)  Certain  lenders  and  guarantors 
considered  to  have  an  ownership 
interest.  To  qualify  for  the  invesiment 
credit  with  respect  to  a  qualified  film, 
the  taxpayer  must  have  a  depreciable 
interest  in  at  least  a  part  of  the  film. 
Solely  for  purposes  of  this  paragraph,  a 
taxpayer  who,  at  the  time  a  film  is  first 
placed  in  service,  is  a  lender  or 
guarantor  of  all  or  a  portion  of  the  funds 
used  to  produce  or  acquire  the  film  or 
part  thereof,  will  be  regarded  as  having 
a  depreciable  interest  in  at  least  a  part 
of  the  film  if  he  can  look  for  repayment 
or  relief  from  liability  solely  to  the 
proceeds  generated  from  the  exhibition 
or  disposition  of  at  least  a  part  of  the 
film.  In  addition,  if  the  financing  for  a 
film  was  part  of  an  agreement  which 
provided  funds  for  the  production  of 
several  qualified  films,  and  a  lender  or 
guarantor  can  look  for  repayment  or 
relief  from  liability  solely  to  the 
aggregate  proceeds  generated  from  at 
least  a  part  of  each  film,  the  lender  or 
guarantor  will  be  considered  to  have  an 
ownership  interest  in  each  film.  A 
commercial  lender  will  not  be 
considered  to  have  an  ownership 
interest  in  any  film  simply  by  reason  of 
a  commercial  loan.  If  a  lender  or 
guarantor  (other  than  a  producer  who 
owned  the  film  and  made  or  guaranteed 
a  loan  to  a  purchaser)  is  regarded  as 
having  an  ownership  interest  in  the  film, 
the  lender  or  guarantor  shall  be  treated 
as  having  purchased  the  interest  under 
paragraph  (g)(1)  of  this  section  for  an 
amount  equal  to  the  principal  amount  of 
the  loan  which  it  made  or  guaranteed. 

(iv)  Partnerships,  electing  small 
business  corporations,  and  estates  and 
trusts.  If  a  partnership  has  an  ownership 
interest  in  a  qualified  film,  the  qualified 
investment  will  be  apportioned  pro  rata 
among  the  partners  on  the  basis  of  their 
percentage  of  capital  at  risk  in  the 
partnership  at  the  time  the  film  is  placed 
in  service.  If  an  electing  small  business 
corporation  has  an  ownership  interest  in 
a  qualified  film,  the  qualified  investment 
will  be  apportioned  among  the 
shareholders  on  the  basis  of  their 
percentage  of  ownership  of  stock  of  the 
corporation  on  the  last  day  of  its  taxable 
year  in  which  the  film  is  placed  in 
service.  If  an  estate  or  trust  has  an 
ownership  interest  in  a  qualified  film, 
the  qualified  investment  will  be 
apportioned  between  the  estate  or  trust 
and  the  beneficiaries  on  the  basis  of  the 
distributable  net  income  of  the  estate  or 
trust  allocable  to  each  in  the  taxable 
year  of  the  trust  or  estate  in  which  the 
film  is  placed  in  service.  For  purposes  of 


determining  ownership  interest  with 
respect  to  subsequently  incurred  costs 
(described  in  paragraph  (e)(9)  of  this 
section),  a  taxpayer's  proportionate 
share  of  the  capital  at  risk  in  a  qualified 
film  owned  by  a  partnership  or  electing 
small  business  corporation  is 
determined  on  the  basis  of  the 
taxpayer's  capital  at  risk  in  the  entity  on 
the  last  day  of  the  taxable  year  of  the 
entity  in  which  the  subsequently 
incurred  costs  are  paid  or  incurred.  The 
amount  of  capital  which  a  taxpayer  has 
at  risk  does  not  include  any  amount 
previously  taken  into  account  in 
determining  the  investment  credit  to 
which  the  taxpayer  is  entitled  under 
section  48(k).  For  example,  if  a  taxpayer 
has  claimed  investment  credit  with 
respect  to  the  entire  amount  which  he 
has  at  risk  in  a  partnership,  no 
additional  investment  credit  may  be 
claimed  by  the  taxpayer  with  respect  to 
that  amount.  However,  if  a  taxpayer's 
capital  at  risk  that  was  invested  in  a 
qualified  film  is  recovered  and  re- 
invested in  another  qualified  film, 
investment  credit  with  respect  to  the 
amount  reinvested  may  be  claimed. 

(v)  E.\aniples.  This  subparagraph  may 
be  illustrated  by  the  following  examples: 

Example  (1).  (a)  Partnership  P  executes  a 
production-distribution  agreement  with  D,  a 
motion  picture  distribution  company,  for  P  to 
produce  a  new  feature-length  motion  picture. 
D  agrees  to  provide  the  funds  for  the 
production  by  direct  loans  to  P.  The  amounts 
borrowed  by  P  would  be  repayable  only  out 
of  net  profits  from  the  distribution  of  the 
picture.  P  assumes  no  liability  for  the 
repayment  of  any  amount.  In  consideration 
for  the  sum  advanced  by  D.  P  assigns  to  D  the 
sole  and  exclusive  right  to  rent,  lease,  exhibit, 
license  and  otherwise  dispose  of,  or  trade 
and  deal  in  and  with  the  picture.  Proceeds 
realized  from  the  sale  or  distribution  of  the 
picture  would  first  be  used  to  reimburse  D  for 
amounts  advanced.  Any  amount  remaining 
following  the  reimbursement  to  D  would  be 
distributed  50  percent  to  D  and  50  percent  to 
P.  For  purposes  of  this  example,  it  is  assumed 
that  neither  a  partnership  nor  a  joint  venture 
is  created. 

(b)  Under  paragraph  (a)(4)(iii)  of  this 
section.  D  is  regarded  as  having  a 
depreciable  interest  in  the  picture  for 
purposes  of  the  credit.  P's  only  interest  in  the 
picture  is'to  share  in  any  future  profits.  Since 
only  D's  capital  is  at  risk,  D  may  claim  the 
allowable  credit  with  respect  to  the  entire 
qualified  U.S.  production  costs  of  the  picture. 

Example  (2).  (a)  A  and  B  execute  a 
partnership  agreement  under  which  B  agrees 
to  provide  the  funds  for  the  production  of  a 
motion  picture  in  return  for  a  50-percent 
interest  in  the  net  profits  of  the  film.  A  agrees 
to  provide  his  services  and  to  supply  the 
necessary  talent  to  produce  the  film  in 
exchange  for  the  remaining  50-percent 
interest.  Any  lease,  exhibition,  license,  or 


other  disposition  of  the  film  is  subject  to  the 
.reto  of  either  party. 

(b)  The  AB  partnership  has  a  depreciable 
interest  in  the  film.  Under  paragraph  (a)(4)(iv) 
of  this  section,  the  qualified  investment  will 
be  apportioned  among  the  partners  on  the 
basis  of  their  percentage  of  capital  at  risk  in 
the  partnership.  A  has  no  capital  at  risk  in 
the  partnership  and  therefore  is  not  entitled 
to  any  credit  with  respect  to  the  film.  Since  B 
has  supplied  all  the  risk  capital  for  the 
partnership,  B  may  claim  all  the  investment 
credit  with  respect  to  the  film. 

Example  (3).  (a)  X  produces  a  new  feature- 
length  motion  picture  with  its  own  funds. 
Upon  completion  X  sells  the  film  to  Y.  The 
purchase  price  is  payable  solely  out  of  the 
proceeds  generated  from  the  exhibition  of  the 
film  in  movie  theaters  in  the  United  States.  Y 
obtains  exclusive  control  over  the 
distribution  of  the  film  and  agrees  to  use  its 
best  efforts  in  promoting  the  distribution. 

(b)  Since  X  can  look  solely  to  the  proceeds 
generated  from  the  exhibition  of  the  film  to 
recoup  its  funds  used  to  produce  the  film,  X  is 
treated  as  having  a  depreciable  interest  for 
purposes  of  the  credit.  Since  X's  capital  at 
risk  equals  the  production  costs  of  the  film,  X 
may  claim  all  of  the  investment  credit  with 
respect  to  the  film. 

(c)  The  facts  are  the  same  as  in  (a)  of  this 
example  except  that  as  part  of  the  purchase 
agreement  Y  paid  to  X  $200,000  on  the 
delivery  of  the  film  which  could  be  recouped 
by  Y  before  any  further  amount  was  paid  to 
X.  At  the  time  the  film  is  placed  in  service 
both  X  and  Y  have  an  ownership  interest  in 
the  film.  Y  has  $200,000  of  its  capital  at  risk 
and  is  entitled  to  investment  credit  to  the 
extent  that  the  amount  does  not  exceed  the 
qualified  United  States  production  costs  (as 
defined  in  paragraph  (e)(1)  of  this  section)  of 
the  film.  X  is  entitled  to  the  credit  with 
respect  to  the  remainder,  if  any,  of  the 
qualified  United  States  production  costs. 

Example  (4).  (a)  T,  a  television  network, 
produces  an  in-house  film  for  television.  Prior 
to  the  time  the  film  is  placed  in  service,  T 
transfers  to  S  the  rights  to  syndicate  the  film 
among  nonaffiliated  stations  within  the 
United  States,  beginning  two  years  after  the 
film  is  first  shown  on  network  television.  In 
exchange  for  the  syndication  rights,  S  pays  T 
an  amount  equal  to  25  percent  of  the  total 
production  costs  of  the  film. 

(b)  Under  paragraph  (a)(2)  of  this  section,  if 
the  owner  of  a  qualified  film  transfers  to 
another  taxpayer  rights  to  display  a  film  on  a 
limited  basis,  which  do  not  constitute  a 
transfer  of  an  ownership  interest  in  a  part  of 
the  film,  the  owner  will  still  be  treated  as 
having  the  exclusive  right  to  display  the  film. 
The  transfer  of  only  syndication  rights  to  S  is 
a  transfer  of  less  than  a  part  of  the  film. 
Accordingly,  T  is  treated  as  retaining  the 
exclusive  right  to  display  the  film  and  is 
entitled  to  the  entire  investment  credit. 

Example  (5).  (a)  Individuals  C  and  D  form  a 
partnership  and  each  makes  a  capital 
contribution  of  $50,000.  The  partnership 
produces  a  qualified  film  which  has  qualified 
United  States  production  costs  of  $100,000 
and  places  it  in  service.  On  the  partnership 
return  for  the  taxable  year,  gross  receipts 
from  the  film  are  $120,000,  a  depreciation 


deduction  of  $90,000  is  allowed,  and  $50,000 
of  other  expenses  relating  to  the  film  are 
properly  deducted.  The  partnership  uses  the 
$70,000  remaining  after  the  loss  on  the  film  to 
produce  a  second  qualified  film  entirely  in 
the  United  States  which  is  also  placed  in 
service. 

(b)  C  and  D  may  each  claim  investment 
credit  with  respect  to  $50,000  of  the  qualified 
investment  relating  to  the  first  qualified  film 
produced  by  the  partnership.  In  addition, 
under  paragraph  (a)(4)(iv)  of  this  section,  if  a 
taxpayer's  capital  at  risk  that  was  invested  in 
a  qualified  film  is  recovered  and  reinvested 
in  another  qualified  film,  investment  credit 
with  respect  to  the  amount  reinvested  may  be 
claimed.  Accordingly,  each  partner  may  also 
claim  an  additional  investment  credit  with 
respect  to  $35,000  of  the  qualified  investment 
relating  to  the  second  qualified  film. 

(5)  Placed  in  service.  A  qualified  film 
is  placed  in  service  when  it  is  first 
exhibited  or  otherwise  utilized  before 
the  primary  audience  for  which  the 
qualified  film  was  created.  Thus,  a 
qualified  film  is  placed  in  service  when 
it  is  first  publicly  exhibited  for 
entertainment  purposes  and  a  qualified 
educational  film  is  placed  in  service 
when  it  is  first  exhibited  for 
instructional  purposes.  Each  episode  of 
a  television  film  or  tape  series  is  placed 
in  service  when  it  is  first  exhibited.  A 
qualified  film  is  not  placed  in  service 
merely  because  it  is  completed  and 
therefore  in  a  condition  or  state  of 
readiness  and  availability  for  exhibition, 
or  merely  because  it  is  exhibited  to 
prospective  exhibitors,  sponsors,  or 
purchasers,  or  is  shown  in  a  "sneak 
preview"  before  a  select  audience. 

(b)  Applicable  percentage  for  post- 
1974  qualified  films.  For  all  qualified 
films  placed  in  service  in  taxable  years 
beginning  after  December  31, 1974,  the 
applicable  percentage  under  section 
46(c)(2),  which  is  used  to  determine  the 
qualified  investment,  is  66%  percent 
unless  the  taxpayer  elects  to  have  the 
credit  computed  under  the  90  percent 
rule  provided  in  section  48(k)(3).  If  the 
taxpayer  determines  the  credit  under 
section  48(k)(2)  (using  an  applicable 
percentage  of  66%  percent),  section  47 
(relating  to  recapture  of  investment 
credit  upon  early  disposition)  will  not 
apply  with  respect  to  investment  credit 
claimed  on  a  qualified  film. 

(c)  Election  of  90-percent  rule — (1)  In 
general.  If  a  taxpayer  makes  an  election 
under  section  48(k)(3).  the  applicable 
percentage  imder  section  46(c)(2)  for 
each  qualified  film  will  be  determined 
on  a  film-by-film  basis.  The  taxpayer 
must  state  an  estimated  useful  life  for 
each  qualified  film  and  any  investment 
credit  claimed  is  subject  to  recapture 
upon  early  disposition  or  upon  early 
expiration  of  its  useful  life.  For  purposes 


of  this  paragraph,  a  qualified  film's 
useful  life  will  be  considered  to  have 
expired  at  the  close  of  the  first  taxable 
year  in  which  the  aggregate  amount 
allowable  as  a  deduction  under  section 
167  equals  or  exceeds  90  percent  of  the 
basis  of  the  film.  If  the  taxpayer 
determines  the  deduction  imder  section 
167  using  a  method  which  does  not 
require  an  estimate  of  the  useful  life  of 
the  film  in  terms  of  years  [e.g..  the 
income  forecast  method),  the  estimated 
total  income  orT)ther  estimate  used  in 
computing  the  deduction  for  the  taxable 
year  in  which  a  qualified  film  is  placed 
in  service  must  be  used  for  all 
subsequent  years  in  determining 
whether  the  aggregate  amount  allowable 
as  a  deduction  imder  section  167  equals 
or  exceeds  90  percent  of  the  basis  of  the 
film.  In  determining  whether  the 
aggregate  amoimt  allowable  as  a 
deduction  under  section  167  equals  or 
exceeds  90  percent  of  the  basis  of  the 
film,  contingent  costs  determined  after  a 
film  is  placed  in  service  are  not  taken 
into  account. 

(2)  Time  and  manner  for  making  the 
election.  To  elect  imder  section  48(k)(3) 
to  use  the  90-percent  rule  in  determining 
investment  credit  with  respect  to 
qualified  films  placed  in  service  in 
taxable  years  beginning  after  December 
31. 1974,  the  taxpayer  shall  write  in 
parentheses,  "48(k)(3)"  after  the  cost  or 
basis  of  property  upon  which  the  credit 
is  claimed  on  the  Form  3468  filed  with 
the  original  return  for  the  taxable  year 
for  which  the  90-percent  rule  will  first 
apply.  The  election  may  not  be  made  on 
an  amended  return  filed  after  the  time 
prescribed  for  filing  the  original  return 
(including  extensions)  for  that  taxable 
year.  Notwithstanding  the  preceding 
sentences,  an  election  with  respect  to 
taxable  years  ending  before  April  5, 
1979,  will  be  valid  if  the  taxpayer 
indicates  on  an  amended  return  or 
returns  filed  with  the  district  director 
having  audit  jurisdiction  over  the  last 
return  to  which  the  election  relates  on  or 
before  July  5, 1979.  that  the  taxpayer 
wishes  section  48(k)(3)  to  apply.  A 
taxpayer  that  has  claimed  investment 
credit  for  any  preceding  taxable  year 
with  respect  to  any  qualified  film  placed 
in  service  in  a  taxable  year  begirming 
after  December  31, 1974,  using  the 
applicable  percentage  determined  under 
section  48(k)(2),  may  not  elect  to  use 
section  48(k)(3)  unless  the  consent  of  the 
Secretary  has  been  obtained, 

(3)  Who  may  elect.  The  election  under 
section  48(k)(3)  may  be  made  by  any 
taxpayer  that  has  a  depreciable  interest 
in  a  qualified  film.  However,  where  a 
qualified  film  is  owned  by  a  partnership, 
electing  small  business  corporation  (as 
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defined  in  section  1371(b)),  estate,  or 
trust,  the  election  must  be  made 
separately  by  each  partner,  shareholder 
or  beneficiary.  The  election  is  not  to  be 
made  by  a  partnership  or  electing  small 
business  corporation  and  is  to  be  made 
by  a  trust  or  estate  only  if  the  trust  or 
estate  in  determining  its  tax  liability 
would  be  allowed  investment  credit  on  a 
qualified  film  subject  to  the  election. 
The  election  of  any  partner,  shareholder, 
beneficiary  or  trust  or  estate  will  be 
effective  regardless  of  whether  any 
related  partner,  shareholder, 
beneficiary,  or  trust  or  estate  makes  the 
election.  The  method  used  by  the 
taxpayer  or  any  related  business  entity 
for  the  first  taxable  year  for  which 
investment  credit  under  section  48(k!  (2) 
or  (3)  was  claimed  must  be  used  for  all 
subsequent  years,  A  different  method 
may  be  used  by  the  taxpayer  or  any 
related  business  entity  for  subsequent 
years  only  if  permission  is  first  obtained 
from  the  Secretary. 

(4)  Related  business  entity.  Two  or 
more  corporations,  partnerships,  trusts, 
estates,  proprietorships,  or  other  entities 
are    related  business  entities"  if  the 
conditions  described  in  section 
4'J{k)(3)(D)  are  met. 

(d)  Predominant  use  test  and  qualified 
investment — (1)  Place  of  exhibition  not 
relevant.  For  qualified  films  placed  in 
service  in  taxable  years  beginning  after 
December  31. 1974,  section  48(a)f2) 
(relating  to  property  used  outside  the 
United  States)  does  not  apply.  Whether 
a  qualified  film  is  ultimately  e.xhibited 
entirely  within  the  United  States, 
entirely  o-tside  the  United  States,  or 
partially  within  and  partially  outside  the 
United  States,  is  not  relevant  for 
purposes  of  determining  the  investment 
credit. 

(2)  Qualified  investment.  In 
determining  the  qualified  investment 
under  section  46(c)(1),  in  place  of  the 
basis  of  a  qualified  film  an  amount 
equal  to  the  qualified  United  States 
production  costs  (as  defined  m  section 
4SikJ(5;  and  paragraph  (e)(1)  of  this 
section)  with  respect  to  the  film  must  be 
used, 

(e)  Definitions — (1)  Qualified  United 
States  production  costs.  For  purposes  of 
section  48(k),  the  term  "qualified  United 
States  production  costs"  means  with 
respect  to  any  film — 

(i)  Direct  production  costs  allocable  to 
the  United  States,  plus 

(ii)  If  80  percent  or  more  of  the  direct 
production  costs  are  allocable  to  the 
United  States,  all  other  production  cos^s 
except  direct  production  costs  allocable 
outside  the  United  States. 


(2)  Production  costs.  The  term 
"production  costs",  for  purposes  of 
section  48(k),  includes  the  following: 

(i)  A  reasonable  allocation  of  general 
overhead  costs,  if  capitalized, 

(ii)  The  cost  of  obtaining  screen  rights 
and  other  material  being  filmed,  and  of 
developing  the  screenplay,  if  capitalized, 

(iii)  Residuals  (as  defined  in 
paragraph  (e)(3)  of  this  section)  whether 
or  not  capitalized, 

(iv)  Participations  (as  defined  in 
paragraph  (e)(4)  of  this  section)  whether 
or  not  capitaUzed,  subject  to  the 
limitations  provided  in  paragraph  (e)(5) 
of  this  section,  and 

(v)  AH  direct  production  costs 
described  in  paragraph  (f)  of  this 
section.  The  term  "production  costs" 
does  not  include  advertising,  marketing, 
distribution  costs,  and  any  cost  (other 
than  residuals  and  participations)  that  is 
not  capitalized  for  United  States  tax 
purposes.  It  also  does  not  include  any 
subsequently  incurred  costs  except  for 
the  costs  described  in  paragraph  (e)(9) 
of  this  section. 

(3)  Residuals.  The  term  "residuals", 
for  purposes  of  section  48{k)  and 
paragraph  (e)  of  this  section,  means 
contingent  com.pensation  payments  (as 
opposed  to  payments  fixed  in  amount 
th.i*  will  be  paid  in  all  events)  paid  to 
creative  and  technical  personnel,  to 
their  unions  (including  guilds)  or  to 
pension,  health,  or  welfare  funds, 
pursuant  to  the  terms  of  collective 
bargaining  agreements  betweeen  a 
union  and  a  member  of  the  film  industry. 
A  payment  which  is  fixed  in  amount  and 
payable  in  all  events  will  not  be 
characterized  as  a  contingent 
compensation  payment  merely  because 
it  may  be  applied  against  an  obligation 
to  make  a  contingent  compensation 
payment.  The  collective  bargaining 
agreements  generally  cover  all  films 
produced  over  a  period  of  several  years. 
For  example,  the  conditions  which  fix 
the  amount  of  res'duals  payable  in  any 
Instance  may  be  based  upon  a 
percentage  of  gross  receipts  of  the  film 
or  upon  the  number  of  times  the  film  has 
been  broadcast  in  a  particular  market. 

(4)  Participations.  The  term 
"participations  '  for  purposes  of  section 
48fk)  and  paragraph  (e)  of  this  section 
means  contingent  compensation 
payments,  paid  for  the  services  of 
actors,  production  personnel,  writers, 
composers,  di.-ectors  and  producers  for 
their  services  in  connection  with  the 
production  of  the  film.  The  terms  of 
participations  generally  are  negotiated 
on  a  film-by-film  basis.  The  amount  of  a 
participation  due  in  any  case  generally 
is  based  upon  the  gross  income  or  net 
income  of  the  film.  Participations  do  not 


include  any  payment  which  represents  a 
distribution  of  profits  to  a  person  on  the 
basis  of  an  ownership  interest. 
However,  the  mere  fact  that  a  payment 
is  contingent  on  the  net  profits  derived 
from  the  exhibition  of  a  film  does  not 
mean  that  the  payment  is  based  on  an 
ownership  interest. 

(5)  Limitations.  Notwithstanding  any 
other  provision  of  this  paragraph,  the 
term  "production  costs"  does  not 
include  participations,  paid  during  the 
taxable  year,  with  respect  to  all 
qualified  films  placed  in  service  by  the 
taxpayer  during  a  particular  taxable 
year,  to  the  extent  that  si'ch 
participations  exceed  the  lesser  of: 

(i)  The  sum  of  25  percent  of  each 
participation  paid  to  each  person 
(excluding  that  part  of  any  participation 
payable  to  one  person  in  excess  of 
$1,000,000  for  one  qualified  film)  for 
each  qualified  film  placed  in  service 
during  the  same  particular  taxable  year 
or 

(ii)  Twelve  and  one-half  percent  of  the 
aggregate  United  States  production 
costs  determined  under  paragraph  (e)(1) 
of  this  section  (other  than  residuals 
described  in  paragraph  (e)(3)  of  this 
section  and  participations  described  in 
paragraph  {e)(4)  of  this  section)  of  all 
qualified  films  placed  in  service  during 
the  same  particular  taxable  year. 

(6)  Rules  with  respect  to  the  25- 
percent  limitation.  In  applying 
paragraph  (e)(5)(i)  of  this  section  in 
taxable  years  after  qualified  films  were 
placed  in  service,  participations  paid  in 
all  prior  years  on  the  films  placed  in 
service  in  the  same  taxable  year  are 
taken  into  account.  Thus,  if  films  X  and 
Y  were  placed  in  service  in  1975  and 
participations  of  $100  on  film  X  and  $40 
on  film  Y  were  paid  in  1975  and 
participations  of  $20  on  film  X  and  S16 
on  film  Y  were  paid  in  1976.  the  25- 
percent  limitation  would  limit 
participations  includible  in  production 
costs  with  respect  to  all  films  placed  in 
service  in  1975  to  a  maximum  of  $44  (25 
percent  of  $176  ($100-r$40-(-$20-)-$16))- 
If  paragraph  (e)(5)(i)  of  this  section 
limits  total  includible  participations  for 
all  qualified  films  placed  in  service 
during  a  particular  taxable  year,  the 
includible  participations  with  respect  to 
each  qualified  film  placed  in  service  in 
that  year  will  be  25  percent  of  each 
participation  paid  during  the  taxable 
year  (excluding  that  part  of  any 
participation  payable  to  one  person  in 
excess  of  Sl.000.000)  with  respect  to 
each  of  these  qualified  films. 
Accordingly,  under  the  example  in  this 
subparagraph,  if  the  $44  amount  is  leu:* 
than  the  limitation  computed  under 
paragraph  {e)(5)(ii)  of  this  section. 


participations  taken  into  account  under 
section  48(k){5)(B)(vi)  in  1976.  for  films 
placed  in  service  in  1975,  is  $9  (25 
percent  of  ($20 +  $16)). 

(7)  Rules  with  respect  to  the  12V2- 
percent  limitation.  If  paragraph  (e)(5)(ii) 
of  this  section  limits  total  includible 
participations  for  all  qualified  films 
placed  in  service  during  a  particular 
taxable  year,  the  includible 
participations  with  respect  to  films 
placed  in  service  in  that  year  will  be 
12  Vz  percent  of  the  taxpayer's  aggregate 
qualified  United  States  production  costs 
(other  than  residuals  and  participations) 
of  those  films,  reduced  by  participations 
includible  in  production  costs  in  prior 
years  with  respect  to  those  films.  In  such 
a  case,  includible  participations  with 
respect  to  each  such  qualified  film  shall 
be  determined  by  apportioning  total 
includible  participations  pro  rata  among 
all  qualified  films  placed  in  service  in 
the  particular  taxable  year  on  the  basis 
of  total  participation  paid  with  respect 
to  each  such  qualified  film,  taking  into 
account  no  more  than  $1,000,000  in 
participations  for  any  one  individual 
with  respect  to  any  one  film.  If 
participations  are  based  on  the  income 
from  a  group  of  films,  for  purposes  of 
applying  the  12y2-percent  limitafion  and 
the  $1,000,000  limitation,  participations 
will  be  allocated  among  the  films  in  the 
group  on  any  reasonable  basis  that  is 
satisfactory  to  the  district  director.  In 
determining  includible  participations 
under  paragraph  (e)(5)(ii)  of  this  section 
in  taxable  years  after  a  qualified  film 
has  been  placed  in  service,  costs  of 
preparing  prints  described  in  paragraph 
(f)(l)(ii)  of  this  section  are  taken  into 
account. 

(8)  Examples.  Paragraph  (e)(5)  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  (a)  X.  a  corporation  using  a 
calendar  taxable  year,  produced  two  motion 
picture  films  entirely  within  the  United 
States,  film  L  and  film  M,  and  placed  them 
both  in  service  in  1975.  Corporation  X 
incurred  $5,750,000  in  aggregate  production 
costs  other  than  residuals  and  participations 
in  producing  film  L  and  $565,000  in  aggregate 
production  costs  other  than  residuals  and 
participations  in  producing  film  M.  On 
December  31,  1975,  $1,250,000  in  residuals 
and  $2,000,000  in  participations  were  paid  in 
connection  with  film  L  and  $25,000  in 
residuals  and  $10,000  in  participations  were 
paid  in  connection  with  film  M.  Participations 
paid  in  connection  with  film  L  consisted  of 
$1,100,000  paid  to  the  starring  actor  and 
$900,000  paid  to  the  director.  All 
participations  paid  in  connection  with  film  M 
were  paid  to  one  actor. 

(b)  The  25-percent  limitation  on 
participations  in  paragraph  (el(5)(i)  of  this 
section  would  limit  participations  includible 
in  production  costs  to  a  maximum  of  $475,000 


with  respect  to  film  L.  This  amount  consists 
of  $250,000  (25  percent  of  $1,000,000 
($1,100,000  participation  paid  to  the  starring 
actor— $100,000  paid  in  excess  of  $1,000,000)) 
plus  $225,000  (25  percent  of  the  $900,000 
participation  paid  to  the  director).  The  25- 
percent  limitation  would  limit  participations 
with  respect  to  film  M  to  $2,500  (25  percent  of 
the  $10,000).  The  25-percent  limitaticn  would 
limit  participations  includible  in  production 
costs  with  respects  to  all  film  placed  in 
ser\'ice  in  1975  to  a  maximum  of  $477,500 
($475,000  plus  $2,500). 

(c)  The  12'/i2-percent  limitation  on 
participations  in  paragraph  (e)(5)(i!)  of  this 
section  would  limit  participations  includible 
in  production  costs  with  respect  to  all  films 
placed  in  service  in  1975  to  a  maximum  of 
$789,375  (12  V2  percent  of  $6,315,000 
($5,750,000  in  aggregate  production  costs  of 
film  L  other  than  residuals  and  participations 
-(-$565,000  in  aggregate  production  costs  of 
film  M  other  than  residuals  and 
participations)). 

(d)  Under  paragraph  (e)(5)  of  this  section, 
the  lower  limit  on  participations  in  paragraph 
(b)  of  this  example  applies  to  limit  the 
participations  includible  in  production  costs 
on  December  31, 1975,  to  $475,000  for  fihn  L 
and  $2,500  for  film  M.  Production  costs  to  be 
taken  into  account  in  1975  for  film  L  are 
$7,475,000  ($5,750,000  in  aggregate  production 
costs  other  than  residuals  and  participations 
plus  $1,250,000  in  residuals  and  $475,000  for 
includible  participations).  Production  costs  to 
be  taken  into  account  in  1975  for  film  M  are 
$592,500  ($565,000  in  aggregate  production 
costs  other  than  residuals  and  participations 
plus  $25,000  in  residuals  and  $2,500  for 
includible  participations).  The  cumulative 
unused  balance  of  includible  participations, 
for  films  placed  in  ser\'ice  in  1975,  available 
for  future  years  under  the  12V2-percent 
limitation,  at  the  end  of  1975,  is  $311,875 
($789.375 -$477,500). 

Example  (2).  (a)  The  facts  are  the  same  as 
in  example  (1)  except  that  in  1976  an 
additional  $20,000  in  residuals  and  $10,000  in 
participations  were  paid  with  respect  to  film 
L.  In  addition,  corporation  X  produced  film  N 
entirely  within  the  United  States  and  placed 
it  in  service.  Corporation  X  incurred  $750,000 
in  aggregate  production  costs  other  than 
residuals  and  participations  in  producing  film 
N.  On  December  31. 1976.  $25,000  in  residuals 
and  $25,000  in  participations  were  paid  in 
connection  with  film  N.  All  participations 
paid  in  connection  with  film  L  were  paid  to 
the  director  and  all  participations  paid  in 
connection  with  film  N  were  paid  to  the 
starring  actor. 

(b)  The  25-percent  limitation  on 
participations  in  paragraph  (e)(5)(i)  of  this 
section  would  limit  participations  includible 
in  production  costs  with  respect  to  all  films 
placed  in  ser\'ice  in  1975  to  a  maximum  of 
$480,000  ($475,000  for  includible 
participations  under  paragraph  (e)(5)(i)  of  this 
section  in  1975  with  respect  to  film  L  plus 
$2,500  for  includible  participations  under 
paragraph  (e)(5)(i)  of  this  section  in  1975  with 
respect  to  film  M  plus  $2,500  (25  percent  of 
the  $10,000  participations  paid  in  1976  for  film 
L)).  It  would  also  limit  participations 
includible  in  production  costs  with  respect  to 


all  films  placed  in  service  in  1976  to  a 
maximum  of  $6,250  (25  percent  of  the 
$25,000). 

(c)  The  12'/2-percent  limitation  on 
participations  in  paragraph  (e)(5)(ii)  of  this 
section  would  limit  additional  participations 
includible  in  production  costs  with  respect  to 
all  films  places  in  service  in  1975  (films  L  and 
M)  to  a  maximum  of  $311,875  (See 
computation  in  paragraph  (d)  of  Example  (1).) 
It  would  also  limit  production  costs  with 
respect  to  the  only  film  places  in  service  in 
1976  (film  N)  to  a  maximum  of  $93,750  (12 '/i 
percent  of  $750,000  in  aggregate  production 
costs  other  than  residuals  and  participations). 

(d)  Under  paragraph  (e)(5)  of  this  section, 
the  lower  limit  on  participations  in  paragraph 
(b)  of  this  example  applies  to  limit  the 
participations  includible  in  production  costs 
on  December  31,  1976.  to  $2,500  for  film  L  and 
$6,250  for  film  N.  Total  production  costs  to  be 
taken  into  account  by  corporation  X  in  1976 
are  $22,500  ($20,000  in  residuals  -i- $2,500  in 
participations)  for  film  L  and  $781,250 
($750,000  in  aggregate  production  costs  other 
than  residuals  and  participations  -(-$25,000  in 
residuals  and  $6,500  in  includible 
participations)  for  film  N.  The  cumulative 
unused  balance  of  includible  particiaptions, 
for  films  placed  in  service  in  1975.  available 
for  future  years  under  the  12V2-percen1 
limitation,  at  the  end  of  1976.  is  $309,375 
($789.375 -($477,500 -(-$2,500)).  The  balance 
for  film  N.  placed  in  service  in  1976.  is  $87,500 
($93,750 -$6,250). 

Example  (3).  (a)  The  facts  are  the  same  as 
in  examples  (1)  and  (2)  except  that  in  1977  an 
additional  $250,000  in  residuals  and  $700,000 
in  participations  were  paid  with  respect  to 
film  N.  In  addition,  corporation  X  produced 
film  O  and  P  entirely  within  the  United  States 
and  placed  them  in  service  in  1977. 
Corporation  X  incurred  $1,000,000  in 
aggregate  production  costs  other  than 
residuals  and  participations  in  producing  film 
O  and  $500,000  in  aggregate  production  costs 
other  than  residuals  and  participations  in 
producing  film  P.  On  December  31, 1977, 
$200,000  in  residentials  and  $1,000,000  in 
participations  were  paid  in  cormection  with 
film  O  and  $100,000  in  residuals  and  $300,000 
in  participations  were  paid  in  connection 
with  film  P.  Participations  paid  in  connection 
with  films  N,  O,  and  P  were  all  paid  to  the 
starring  actor  of  each  film. 

(b)  The  25-percent  limitation  on 
participations  in  paragraph  (e)(5)(i)  of  this 
section  would  hmit  participations  includible 
in  production  costs  with  respect  to  all  films 
placed  in  service  in  1976  to  a  maximum  of 
$181,250  ($6,250  in  participations  included  in 

1976  with  respect  to  film  N  plus  $175,000  (25 
percent  of  the  $700,000  participation  pdid  in 

1977  for  film  N)).  It  would  also  limit 
participations  includible  in  production  cos'.s 
with  respect  to  all  films  placed  in  ser\!ce  in 
1977  to  a  maximum  of  $250,000  (25  percent  of 
the  $1,000,000  participation  paid  to  the 
starring  actor)  with  respect  to  film  O  and 
$75,000  (25  percent  of  the  $300,000 
participafion  paid  to  the  starring  actor)  with 
respect  to  film  P. 

(c)  The  12  V2  percent  limitation  on 
participations  in  paragraph  (e)(5)(ii)  of  this 
section  would  limit  additional  participations 
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includible  in  production  costs  with  respect  to 
all  films  placed  in  service  in  1976  (film  N)  to  a 
maximum  of  S87.500.  (See  computation  in 
paragraph  (d)  of  Example  (2)).  It  would  also 
limit  participations  includible  in  production 
costs  with  respect  to  all  films  placed  in 
service  in  1977  to  a  maximum  of  $187,500 
(12'--:  percent  of  $1,500,000  ($1,000,000  in 
aggregate  production  costs  of  film  O  other 
than  residuals  and  participations  plus 
S500.000  in  aggregate  production  costs  of  film 
P  other  than  residuals  and  participations)), 
(d)  Under  paragraph  (e)(5)  of  this  section, 
the  lower  limit  on  participations  in  paragraph 
(c)  of  this  example  applies  to  limit  the 
participations  includible  in  production  costs 
on  December  31.  1977.  to  $87,500  for  all  films 
placed  in  service  in  1976  and  to  $187,500  for 
all  films  placed  in  service  in  1977.  No 
additional  payments  of  participations  with 
respect  to  films  placed  in  service  in  1976  or 
1977  are  includible  in  production  costs. 

(9)  Subsequently  incurred  costs.  The 
only  costs  incurred  after  a  qualified  film 
has  been  placed  in  service  which  are 
includible  in  production  costs  are  the 
cost  of  preparing  prints  placed  in  service 
within  12  months  after  the  film  {or  part) 
is  initially  released  for  public  exhibition 
in  any  medium,  residuals  described  in 
paragraph  (e)[3)  of  this  section,  and 
participations  described  in  paragraph 
(e)(4)  of  this  section.  Thus,  the  cost  of 
additions,  modifications,  or  editing  of  a 
film  for  a  new  medium  incurred  after  the 
film  is  placed  in  service,  is  not 
includible  in  production  costs. 

(f)  Direct  production  costs. —  (1) 
Definition.  The  term  "direct  production 
costs",  for  purposes  of  section  48(k)(5), 
includes  the  following  capitalized  costs: 

(i)  Compensation  for  services 
performed  by  actors,  production 
personnel,  writers,  composers,  directors, 
and  producers  (not  including 
participations  and  residents). 

(ii)  The  cost  of  preparing  prints  placed 
in  service  (as  described  in  §  1.46-3(d)) 
within  12  months  after  the  qualified  film 
is  intially  released  for  public  exhibition 
in  any  medium  (excluding  the  cost  of 
distributing  those  prints), 

(iii)  The  cost  of  equipment  and 
supplies,  and  related  shipping  costs, 

(iv)  The  cost  of  costumes,  props, 
scenery,  and  all  accessories, 

(v)  Any  rental  charges  other  than 
overhead, 

(v  i)  The  cost  of  film  editing, 

(vii)  Per  diem  and  other  living 
allowances  for  all  personnel  involved  in 
the  motion  picture  production,  and 

(\iii]  Travel  expenses  for  personnel. 

The  term  does  not  include  any  cost 
described  in  paragraph  (e)(2)(i)  through 
(e)(2)(iv)  of  this  section  or  any  cost 
which  is  not  includible  in  the  term 
'production  costs". 


(2)  Allocation  of  direct  production 
costs.  For  purposes  of  section  48(k)(5)  of 
the  Code  and  paragraph  (e)(1)  of  this 
section,  direct  production  costs  are 
characterized  as  either  direct  production 
costs  allocable  to  the  United  States  or 
direct  production  costs  allocable  outside 
the  United  States,  under  the  following 
rules: 

(i)  Compensation  paid  for  services 
(including  fringe  benefits)  is  allocated  to 
the  country  in  which  the  services  are 
performed,  except  that  payments  to 
United  States  persons  (within  the 
meaning  of  section  7701(a)(30)  of  the 
Code)  for  services  performed  outside  the 
United  States  are  allocated  to  the 
United  States.  For  purposes  of  this 
subparagraph  (2).  and  expense 
described  in  paragraph  (f)(2)  (iii)  or  (iv) 
of  this  section  will  be  treated  as 
compensation  and  not  subject  to  the 
allocation  rules  described  therein,  to  the 
extent  that  the  expense  is  treated  by  the 
taxpayer  as  compensation  paid  to  an 
employee  and  as  wages  to  the  employee 
for  purposes  of  witholding  under  chapter 
24  (relating  to  collection  of  income  tax 
at  source  on  wages).  Payments  to  an 
electing  small  business  corporation 
(within  the  meaning  of  section  1371)  or 
to  a  partnership  are  considered 
payments  to  a  United  States  person  only 
to  the  extent  that  the  payments  are 
included  in  the  gross  income  of  a  United 
States  person  other  than  an  electing 
small  business  corporation  or 
partnership.  Payments  to  a  domestic 
corporation,  other  than  an  electing  small 
business  corporation,  are  not  considered 
payments  to  a  United  States  person  to 
the  extent  of  the  value  of  services 
provided  by  the  corporation  which  are 
performed  by  persons  who  are  not 
United  States  persons. 

(ii)  All  printing  costs  (within  the 
meaning  of  section  48(k)(B)(ii)  and 
paragraph  (f)(l)(ii)  of  this  section)  are 
allocated  to  the  country  in  which  the 
costs  are  incurred. 

(iii)  Per  diem  and  other  living 
allowances  are  allocated  to  the  country 
in  which  the  expenses  are  incurred. 

(iv)  Travel  expenses  for  personnel  are 
apportioned  one-half  to  direct 
production  costs  allocable  to  the  country 
of  departure  and  one-half  to  direct 
production  costs  allocable  to  the  country 
of  arrival. 

(v)  Amounts  for  equipment,  supplies, 
and  related  shipping  costs  are  allocated 
to  the  country  in  which,  with  respect  to 
the  production  of  the  film,  the 
predominant  use  occurs.  In  the  absence 
of  better  evidence  as  to  the  actual  place 
of  predominant  use,  allocations  may  be 
made  in  accordance  with  the  shooting 
days  of  the  film. 


(vi)  All  other  items  are  allocated 
consistent  with  the  principle  set  forth  in 
section  48(k)(5)(D)(ii)  and  paragraph 
(f)(2)(v)  of  this  section. 

(g)  Entitlement  to  investment  credit 
by  taxpayers  other  than  original 
owner — (1)  Purchase  or  sale  of  a 
qualified  film.  If  a  taxpayer  purchases 
an  entire  qualified  film  before  it  is 
placed  in  service,  the  purchaser's 
qualified  United  States  production  costs 
are  equal  to  the  lesser  of  the  total 
qualified  United  States  production  costs 
of  the  seller  or  the  fixed  purchase  price 
of  the  film.  If  a  taxpayer  purchases  a 
part  of  a  film  before  it  is  placed  in 
service,  the  purchaser's  qualified  United 
States  production  costs  are  equal  to  the 
lesser  of  (i)  the  qualified  United  States 
production  costs  of  the  seller  at  the  time 
of  the  sale  or  at  the  time  of  completion  if 
later,  reduced  by  the  amount  of  any 
prior  purchase,  or  (ii)  the  fixed  purchase 
price  of  that  part  of  the  film  purchased. 
Notwithstanding  the  preceding 
sentences,  in  determining  a  purchaser's 
qualified  United  States  production  costs, 
the  purchaser  of  a  qualified  film  may 
include  subsequently  incurred  costs  (as 
described  in  paragraph  (ef)(9)  of  this 
section)  which  he  incurs.  If  a  taxpayer 
purchases  one  or  more  parts  of  a  film, 
and  in  the  same  transaction  acquires  an 
interest  in  the  film  that  does  not 
constitute  a  part,  the  fixed  purchase 
price  for  purposes  of  this  subparagraph 
(1)  is  reduced  by  the  amount  paid 
attributable  to  the  interest.  If  a  taxpayer 
sells  a  part  of  a  film  before  the  film  is 
placed  in  service,  his  qualified  United 
States  production  costs  are  reduced  by 
the  fixed  purchase  price  of  that  part  of 
the  qualified  film  sold.  For  example, 
assume  a  producer  sells,  for  $75,  all 
rights  to  display  a  film  in  Europe.  The 
total  qualified  United  States  production 
costs  for  the  film  were  $100.  The 
producer's  qualified  United  States 
production  costs  for  that  part  of  the  film 
retained  are  $25  ($100  in  total  qualified 
United  States  production  costs  for  the 
whole  film  reduced  by  the  $75  purchase 
price). 

(2)  Purchases  before  January  20,  1978. 
For  a  qualified  film  purchased  before 
January  20. 1978, — 

(i)  The  district  director  may  require 
the  purchaser  to  establish  the  seller's 
qualified  United  States  production  costs. 
If  the  purchaser  informs  the  district 
director  in  writing  that  the  purchaser 
does  not  know,  and  after  making 
reasonable  efforts  cannot  establish 
those  costs,  then  the  district  director 
may  establish  them  by  making 
appropriate  inquiries  of  the  seller  or  any 
other  person.  (See  paragraph  (e)(2)  of 
this  section  which  requires  that  all 


production  costs  other  than  residuals 
and  participations  be  capitalized  for 
United  States  tax  purposes  by  the 
producer.) 

(ii)  If  the  seller's  qualified  United 
States  production  costs  cannot  be 
established,  the  amount  of  those  costs 
will  be  presumed  to  equal  the  amount  of 
the  fixed  purchase  price:  Provided,  The 
purchaser  can  show  that  the  film  was 
produced  entirely  in  the  United  States. 
Absent  such  a  showing,  the  purchaser 
must  establish  the  seller's  qualified 
United  States  production  costs  on  the 
basis  of  a  reasonable  estimate. 

(3)  Purchases  after  January  19,  1978. 
For  a  qualified  film  purchased  after 
January  19, 1978,  no  credit  is  allowable 
unless  the  purchaser  attaches  to  its 
income  tax  return  in  which  the  credit  is 
claimed,  a  statement  addressed  to  the 
district  director,  signed  by  the  seller 
which  (i)  describes  the  nature  and  an 
amount  of  each  item  qualifying  as 
United  States  production  costs,  (ii) 
specifies  the  nature  and  purchase  price 
of  any  part  of  the  film  previously  sold, 
and  (iii)  states  that  the  seller  has  not 
previously  placed  the  film  in  service.  If 
prior  to  December  20, 1977,  a  person  has 
entered  into  a  binding  contract  to 
purchase  a  qualified  film,  the  qualified 
film  will  be  regarded  as  having  been 
purchased  prior  to  January  20. 1978. 

(4)  Credit  unavailable  to  lessees.  The 
election  under  section  48  (d)  by  which  a 
lessor  of  property  may  elect  to  treat  a 
lessee  as  having  acquired  the  property  is 
not  available  with  respect  to  a  qualified 
film.  To  obtain  the  credit  with  respect  to 
a  film  a  taxpayer  must  acquire  full  rights 
to  exploit  a  qualified  film  for  its 
estimated  useful  life  through  at  least  a 
particular  medium  in  a  particular 
geographical  area.  Furthermore,  the 
amount  with  respect  to  which  the  credit 
may  be  claimed  is  limited  by  the  amount 
that  the  taxpayer  has  at  risk.  Under 
paragraph  (a)  of  this  section,  a  taxpayer 
who  possesses  such  rights  and  is  at  risk 
is  an  owner  of  a  part,  irrespective  of  the 
term  used  to  characterize  the  taxpayer 
in  any  private  agreement  of  contract. 
Accordingly,  a  taxpayer  who  meets 
these  requirements  is  entitled  to  the 
credit  without  the  use  of  section  48  (d). 
If  a  lessee  does  not  meet  these 
requirements,  a  lessor  cannot  elect 
under  section  48  (d)  to  treat  the  lessee 
as  having  acquired  the  film.  For 
example,  where  a  taxpayer  is  precluded 
(by  law,  regulation  or  government 
action)  from  acquiring  a  part  of  a  film 
and  thus  can  only  lease  the  film,  the 
lessor  cannot  elect  under  section  48  (d) 
to  treat  the  lessee  as  having  acquired 
the  film. 


(Sees.  38(b)  and  7805,  Internal  Revenue  Code 
of  1954  (76  Stat.  962,  68A  Stat.  917;  28  U.S.C. 
38(b),  7805)) 


laronw  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  March  28, 1979. 

Donald  a  Lubick. 

AssisUmt  Secretary  of  the  Treasury. 

[T.D.  7809] 

(FR  Doc.  79-10*93  Filed  4-4-79;  8:45  am] 

BILLING  CODE  4a30-01-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  203 

Treasury  Tax  and  Loan  Regulations 
Concerning  Remittance  of  Proceeds  of 
Sales  of  United  States  Savings  Bonds 

agency:  Fiscal  Service,  Department  of 
the  Treasury. 
action:  Final  Rule. 

summary:  Current  Treasury  regulaUons 
allow  all  Treasury  tax  and  loan 
depositaries  at  their  volition  to  credit  to 
their  tax  and  loan  accounts  the  proceeds 
of  their  sales  of  United  States  Savings 
Bonds.  Treasury  tax  and  loan 
despositaries  participate  in  the  Treasury 
tax  and  loan  account  system  under  one 
of  two  options:  The  note  option  or  the 
remittance  option.  On  April  2, 1979,  the 
rules  governing  the  remittance  of 
savings  bond  sales  proceeds  will  be 
revised  to  provide  for  more  timely 
receipt  of  such  proceeds  by  the 
Treasury.  The  Department  has 
determined  that  while  the  payment  of 
proceeds  of  the  sale  of  savings  bonds  by 
credit  to  tax  and  loan  accounts  should 
be  available  for  note  option 
depositaries,  it  is  no  longer  a  practicable 
alternative  for  remittance  option  tax  and 
loan  depositaries. 

The  purpose  of  this  rulemaking  is  to 
amend  the  Treasury  tax  and  loan 
regulations  (31  CFR  Part  203)  so  as  to 
preclude  remittance  option  tax  and  loan 
depositaries  from  crediting  the  proceeds 
of  the  sale  of  savings  bonds  to  their  tax 
and  loan  accounts. 
EFFECTIVE  DATE:  April  2,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Kilcoyne,  Assistant  Fiscal 
Assistant  Secretary  (Banking),  Office  of 
the  Secretary,  Department  of  the 
Treasury.  Washington,  D.C.  20220,  202- 
566-2553.  Additionally,  financial 
institutions  having  questions  as  to 
operating  procedures  may  direct  such 
questions  to  the  Federal  Reserve  Bank 
or  Branch  serving  the  geographical  area 
in  which  the  institution  is  located. 


SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  the  Public  Debt,  Department 
of  the  Treasury,  is  issuing  new  "Rules 
Governing  Remittance  of  Proceeds  of 
Sales  of  United  States  Savings  Bonds", 
effective  April  2,  1979,  to  provide  for 
more  timely  receipt  of  such  proceeds  by 
the  Treasury.  Currently,  qualified 
savings  bond  issuing  agents  that  are 
also  Treasury  tax  and  loan  depositaries 
may  remit  the  proceeds  of  their  sales  of 
savings  bonds  by  credit  to  their 
respective  Treasury  tax  and  loan 
accounts. 

Tax  and  loan  depositaries  participate 
in  the  Treasury  tax  and  loan  account 
system  under  one  of  two  options:  The 
note  option  and  the  remittance  option.  A 
remittance  option  depositary  is  required 
to  forward  supporting  information  about 
funds  credited  to  its  tax  and  loan 
accounts  so  that  such  information 
arrives  at  its  Federal  Reserve  Bank  prior 
to  the  Bank's  designated  cut-off  time  for 
processing  such  credits  on  the  first 
business  day  after  the  date  of  credit.  If 
that  information  arrives  at  the  Federal 
Reserve  Bank  after  the  designated  cut- 
off time,  a  late  fee  is  assessed  for  each 
day's  delay  in  receipt  of  such 
information. 

Currently,  in  addition  to  remitting 
savings  bonds  proceeds  by  credit  to  a 
tax  and  loan  account,  an  issuing  agent, 
at  its  volition,  may  remit  those  proceeds 
either  by  check  or  by  a  charge  to  the 
reserve  account  of  a  member  bank  of  the 
Federal  Reserve  System.  If  a  savings 
bond  issuing  agent  which  is  also  a 
remittance  option  tax  and  loan 
depositary  were  to  (1)  remit  its  sales 
proceeds  by  credit  to  its  tax  and  loan 
account  and  (2)  mail  the  supporting 
information  to  the  Reserve  Bank,  and 
this  information  arrived  late,  a  late  fee 
would  be  assessed.  Moreover,  the  agent 
must  support  each  credit  advice  with 
sales  records  (registration  stubs).  If 
these  records  are  transmitted  with  the 
credit  advice  by  a  method  designed  to 
insure  timely  delivery,  the  shipping  costs 
will  be  increased  substanfially;  on  the 
other  hand,  if  the  records  are  shipped 
separately  by  a  less  costly  method,  the 
need  to  reconcile  the  separate 
transmittajs  will  create  administrative 
problems  with  attendant  expense. 
However,  if  that  same  issuing  agent  had 
chosen  one  of  the  other  forms  of 
remittance,  i.e.,  (1)  either  a  check  or  (2)  a 
charge  to  the  reserve  account  of  a 
member  bank  of  the  Federal  Reserve 
System,  no  late  fee  would  have  been 
assessed. 

In  view  of  the  fact  that  such  form  of 
payment  operates  to  the  detriment  of  a 
remittance  option  depositary  which  is 
an  issuing  agent,  the  Department  has 
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determined  that  the  remittance  of 
savings  bond  sales  proceeds  by  credit  to 
the  tax  and  loan  account  is  not  longer 
practicable  for  those  agents. 
Consequently,  by  this  rulemaking,  the 
Treasury  Tax  and  Loan  Regulations  (31 
CFR  Part  203)  are  being  amended  to 
preclude  that  form  of  payment.  The 
preexisting  authority  to  effect 
remittance  of  savings  bond  sales 
proceeds  by  credit  to  a  tax  and  loan 
account,  which  applied  to  both  the 
remittance  option  and  the  note  option 
tax  and  loan  depositaries,  is  restated  to 
explicitly  limit  that  authority  to  note 
option  tax  and  loan  depositaries. 

On  page  18965  of  the  Federal  Register 
of  May  2.  1978  (43  PR  18965)  in  the 
preamble  to  the  tax  and  loan  regulations 
which  are  currently  in  effect,  the 
Department  stated  the  following: 

Savings  Bond  Remittance  Procedures 

31  CPX  Part  203  contemplates  that  the 
interest  and  penalty  provisions  of  the 
investment  program  will  apply  both  to  tax 
and  loan  deposits  representing  tax  receipts 
and  tax  and  loan  deposits  representing 
savings  bond  sales  proceeds.  However,  as  an 
interim  measure,  to  facilitate  implementation 
of  the  investment  program,  remittances  of 
savings  bond  sales  proceeds  by  credit  to  tax 
and  loan  accounts  will  initially  be  functioned 
as  follows: 

,\o!e  Option  drpositanes.  The  amount  of 
credits  covering  savings  bond  sales  proceeds 
will  be  added  to  notes  as  of  the  dates  of 
processing  of  the  credit  advices  by  the 
Federal  Reserve  Banks. 

Rfmittancf  Option — Class  1  depositaries. 
Penalty  provisions  will  not  be  applied  to 
savings  bond  sales  proceeds  remittances. 

Remittance  Option — Class  2  depositaries. 
For  purposes  of  computing  the  analysis 
credit,  the  amount  of  credits  covering  savings 
bond  sales  proceeds  will  be  added  to  the 
balances  in  the  depositaries'  tax  and  loan 
accounts  as  of  the  dates  of  processing  by  the 
Federal  Reserve  Banks. 

About  three  months  after  implementation 
of  the  investment  program,  the  Treasury  will 
prescribe  definitive  procedures  under  which 
credit  advices  for  savings  bond  sales 
proceeds  will  be  handled  on  the  same  basis 
as  credit  advices  for  tax  deposits.  Before  the 
definitive  procedures  are  put  into  effect,  a 
notice  of  their  effective  date  will  be 
published  in  the  Federal  Register  and 
depositaries  will  be  notified  through  the 
Federal  Reserve  Bank  of  the  District. 

The  following  constitutes  the  notice 
referred  to  in  the  preceding  paragraph. 
As  of  the  opening  of  business  on  April  2. 
1979,  the  credit  advices  of  note  option 
tax  and  loan  depositaries  which  are 
remitting  savings  bond  sales  proceeds 
by  credit  to  their  tax  and  loan  accounts 
will  be  handled  on  the  same  basis  as 
credit  advices  for  tax  deposits.  The 
interim  practice  of  adding  the  amounts 
of  credits  covering  savings  bond  sales 


proceeds  to  the  note  accounts  as  of  the 
date  of  processing  of  the  credit  advices 
by  the  Federal  Reserve  Banks  is  being 
terminated  at  that  time. 

Because  each  Treasury  tax  and  loan 
depositary  enters  into  a  depositary 
contract  as  stated  at  31  CFR  203.6,  the 
Treasury  is  of  the  view  that  the 
amendments  involve  a  matter  relating  to 
"contracts"  as  that  term  is  used  in  5 
U.S.C.  553(a)(2).  In  addition,  because 
amounts  credited  by  tax  and  loan 
depositaries  to  their  tax  and  loan 
accounts  are  considered  public  moneys 
upon  such  credit,  the  Treasury  is  of  the 
view  that  the  amendments  involve  a 
matter  relating  to  "public  property" 
within  the  meaning  of  5  U.S.C.  553(a)(2). 
Further,  the  Treasury  is  of  the  view  that 
because  the  amendments  eliminate  the 
use  of  procedures  that  would  impose 
added  costs  on  remittance  option  tax 
and  loan  depositaries  and  the  Treasury, 
significant  benefit  will  be  realized  by 
their  immediate  adoption.  Consequently, 
it  has  been  determined  that  the 
amendments  are  not  subject  to  the  rule 
making  requirements,  including  notice  of 
proposed  rulemaking,  which  are 
contained  in  5  U.S.C.  553. 

On  May  24,  1978,  a  proposed  Treasury 
directive  entitled  "Criteria  and 
Procedures  for  the  Preparation.  Review 
and  Approval  of  Regulations"  was 
published  at  43  FR  22319,  in 
implementation  of  Executive  Order 
12044  (March  23,  1978:  43  FR  12661). 
Although  the  proposed  directive  was 
made  effective  on  May  22,  1978,  it  was 
provided  that  regulations  in  process  of 
preparation  before  that  date  which  had 
been  the  subject  of  a  public  hearing 
would,  in  effect,  be  exempt  from  the 
requirements  of  the  directive.  The 
instant  publication  is  an  inherent  part  of 
a  regulatory  project  which  was  the 
subject  of  a  public  hearing  on  January 
12,  1978.  Nevertheless,  the  proposed 
amendments  are  in  substantial 
compliance  with  the  intent  of  the 
Treasury  directive. 

In  consideration  of  all  the  foregoing, 
31  CFR  Part  203  is  amended  as  follows: 

***** 

1.  By  revising  31  CFR  Part  203.4  to 
read  as  follows: 

§  203.4    Sources  of  deposit. 

A  tax  and  loan  depositary  shall  credit 
to  its  Treasury  tax  and  loan  account 
payments  of  such  Federal  taxes  as  the 
Secretary  of  the  Treasury  may  from  time 
to  time  by  regulation  authorize  to  be 
paid  through  Treasury  tax  and  loan 
accounts.  (See  also  §  203.9(c).) 


2.  By  amending  31  CFR  203.9(c)  to  add 
a  new  subparagraph  (3)  to  read  as 
follows: 

§203.9    Note  Option. 

***** 

(c)  *   •   • 

(3)  Also,  a  tax  and  loan  depositary 
may  credit  to  its  note  funds 
representing: 

(i)  Payment  for  United  States  Savings 
Bonds  issued  by  the  tax  and  loan 
depositary,  in  its  issuing  agent  capacity, 
and, 

(ii)  Payments  for  United  States 
Savings  Bonds  subscribed  for  through 
the  tax  and  loan  depositary  on  behalf  of 
its  customers,  but  which  may  be  issued 
only  by  Federal  Reserve  Banks  and  the 
United  States  Treasury  Department. 

April  2. 1979. 

(Sec.  8,  Act  of  Sept.  24.  1917.  Chapter  56.  40 
Stat.  291.  as  amended  (31  U.S.C.  771):  Sec. 
6302(c).  Internal  Revenue  Code  of  1954:  and 
Sees.  1.  2.  and  3,  Pub.  L.  95-147.  91  Stat.  1227 
(31  U.S.C.  1038) 

Paul  H.  Taylor. 

FIsca!  .Aasistant  St'cn^tary. 

|FR  Doc  79-10439  Filed  ♦-♦-Tft  R:*i  um| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  127 

Establishment  of  Security  Zone  in  New 
London  Harbor,  New  London, 
Connecticut 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  The  amendment  of  the  Coast 
Guard's  Security  Zone  Regulations 
establishes  a  portion  of  the  waters  of 
New  London  Harbor,  New  London, 
Connecticut  as  a  Security  Zone.  This 
Security  Zone  is  established  due  to  the 
launching  USS  DALLAS  (SSN  700)  from 
the  Electric  Boat  Division.  General 
Dynamics,  Groton,  Connecticut.  No 
person  or  vessel  may  enter  or  remain  in 
a  security  zone  without  the  permission 
of  the  Captain  of  the  Port.  New  London. 
Connecticut. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  April  28, 1979  from  10  a.m. 
E.S.T.  to  12  p.m.  E.S.T, 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  J.  E.  Tamalonis. 
Captain  of  the  Port,  U.S.C.G.  Station, 
Fort  Trumbull.  New  London, 
Connecticut  06320.  (203)  442^471. 

SUPPLEMENTARY  INFORMATION:  Since  the 
establishment  of  this  Security  Zone 


involves  a  military  function  of  the 
United  States,  this  amendment  is  issued 
without  notice  of  proposed  rulemaking 
and  is  effective  in  less  than  30  days  from 
the  date  of  publication. 
DRAFTING  INFORMATION:  The  principal 
persons  involved  in  the  drafting  of  this 
rule  are:  Lieutenant  Commander  J.  E. 
Tamalonis.  Project  Manager.  Captain  of 
the  Port.  New  London.  Connecticut;  and 
Lieutenant  T,  J,  Donlon,  Project 
Attorney,  Legal  Office,  Third  Coast 
Guard  District,  New  York,  New  York. 

In  consideration  of  the  above.  Part  127 
of  Title  33  of  Code  of  Federal 
Regulations  is  amended  by  adding 
Section  127.365  to  read  as  follows: 

§  127.365    New  London  Harbor,  New 
London,  Connecticut 

The  area  enclosed  by  the  following 
boundary  is  a  security  zone:  a  line 
beginning  at  41''20'32"  N,  72°06'00"  W; 
thence  north  to  41°21'03"  N,  72°06'00"  W; 
thence  east  to  41°21'03"  N,  72°05'00"  W: 
Thence  south  to  41°20'32"  N,  72°05'00" 
W;  thence  to  the  beginning  point. 

Authority:  (40  Stat.  220,  as  amended  (50 
U.S.C.  191),  §  1,  63  Stat.  503  (14  U.S.C.  91), 
§  6(b)(1),  80  Stat.  937  (49  U.S.C.  1655  (b)(1); 
E.0. 10173,  E.0. 10277,  E.0. 10352,  E.0. 11249; 
3  CFR,  1949-1953  Comp.  356,  778.  873,  3  CFR, 
1964-1965  Comp.  349  (33  CFR  Part  6),  (49  CFR 
1.46(b)). 

Dated:  March  20, 1979. 

|.  E.  Tamalooj*. 

Lieutenonl  Commander,  U.S.  Coast  Guard.  Captain  of  the 

Port.  New  London.  Connecticut 

|CGD  3-79-3-Rj 

|FR  Doc.  79-70518  Filed  4-4-79;  8:45  am| 

BILUNG  CODE  491&-14-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 

Lower  Los  Angeles  River  Channel 
North  of  the  City  of  Long  Beach,  CA 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the  Coast 
Guard  Safety  Zone  Regulations 
established  a  safety  zone  consisting  of 
the  lower  Los  Angeles  River  Channel 
from  the  Anaheim  Street  Bridge  to  the 
boat  launching  ramp  entrance  at  Golden 
Avenue.  It  is  expected  that  the  zone  will 
remain  in  effect  for  approximately  3 
months.  During  this  period  the  zone  will 
be  occupied  by  derrick  barges,  tugs, 
workboats,  and  equipment  necessary  for 
construction  of  flood  control  sills  for  the 
U.S.  Army  Corps  of  Engineers. 
Numerous  anchor  wires  will  cross  the 


river  making  the  entire  area  extremely 
hazardous  to  vessel  traffic.  Accordingly, 
the  zone  will  be  closed  to  all  vessel 
traffic  not  involved  in  the  construction 
project. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  on  March  2, 1979  and 
remains  in  effect  imtil  completion  of  the 
construction  project  in  the  zone  or  until 
June  2, 1979  whichever  is  earlier. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ens.  J.  T.  Roosen.  Vessel  Management 
Officer.  USCG  Station.  165  N.  Pico 
Avenue.  Long  Beach,  CA  90802.  213-590- 
2316. 

SUPPLEMENTARY  INFORMATION:  1.  Bouys 

or  other  suitable  marking  devices  will 
mark  the  boundaries  of  the  safety  zone 
in  the  river  channel.  The  river  channel 
south  and  downstream  of  the  Golden 
Street  ramp  is  not  part  of  the  safety 
zone. 

2.  As  provided  in  the  general  safety 
zone  regulations  (33  CFR  165.20)  no 
person  or  vessel  may  enter  a  safety  zone 
unless  authorized  by  the  Captain  of  the 
Port  or  the  District  Commander.  Also  as 
provided  in  these  general  regulations  (33 
CFR  165.25)  any  person  directly  affected 
by  the  establishment  of  a  safety  zone 
may  request  the  Coast  Guard,  through 
the  Captain  of  the  Port,  to  reconsider  its 
action.  These  general  regulations  in  33 
CFR  165  apply  to  the  safety  zone 
established  for  the  lower  Los  Angeles 
River  Channel. 

3.  An  opportunity  to  comment  on  this 
safety  zone  as  a  proposed  rule  has  not 
been  provided  and  good  cause  exists  for 
making  the  zone  effective  immediately. 
A  determination  has  been  made  that  to 
do  otherwise  would  be  both 
impracticable  and  contrary  to  public 
interest.  This  safety  zone  re-established 
an  existing  one  expiring  March  1, 1979. 
Inclement  weather  has  caused  delays  in 
construction  resulting  in  numerous 
anchor  wires,  underwater  cables, 
derrick  barges,  workboats,  tugs,  and 
other  equipment  to  remain  in  place 
presenting  a  continuing  hazard  to  vessel 
traffic.  There  was  not  sufficient  time  to 
allow  an  opportunity  for  public 
comment  or  to  provide  for  a  delayed 
effective  date.  Following  these 
administrative  procedures  would  have 
prevented  timely  establishment  of  the 
safety  zone  and  thus  would  have 
thwarted  the  safety  purpose  of  the  zone. 

4.  In  order  to  provide  local  notice  of 
the  safety  zone,  a  local  notice  to 
mariners  will  be  published.  Additional 
notices  will  be  also  published  and 
distributed  at  the  Golden  Street  ramp 
area. 


Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Ens.  J.  T.  Roosen, 
Vessel  Management  Officer,  COTP  LA- 
LB,  CA. 

In  consideration  of  the  above,  part  165 
of  title  33,  Code  of  Federal  Regulations, 
is  amended  by  adding  a  new  §  165.1106 
to  read  as  follows: 

§  165.1 106    1 1th  Coast  Guard  District 

(a)  The  waters  of  the  lower  Los 
Angeles  River  Channel  between  the 
Anaheim  Street  Bridge  and  the  following 
line  are  a  safety  zone;  a  straight  line  that 
extends  from  the  western  tip  of  the 
entrance  to  the  Golden  Avenue 
launching  ramp  on  a  bearing  of  270 
degrees  T  to  the  western  shore  of  the 
lower  Los  Angeles  River  Channel. 

(b)  The  safety  zone  becomes  effective 
on  March  2, 1979.  It  remains  in  effect 
until  completion  of  the  construction 
project  in  the  zone  or  imtil  June  2, 1979, 
whichever  is  earlier. 

(Sec.  101,  104,  86  Stat.  427  (33  U.S.C.  1221. 
1224);  49  CFR  1.46(n)(4).) 

Dated  March  1, 1979. 

W.  W.  While. 

Captain.  U.S.  Coast  Guard.  Captain  of  the  Port.  Los  An^e  'fs- 
Long  Beach. 

[CGD  n-79-04] 

[FR  Doc.  79-10517  Filed  4-4-79:  B;45  am) 
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33  CFR  Part  165 

Safety  Zone— Illinois  River,  Mile  0  to 
Mile  187.3 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the  Coast 
Guard's  Safety  Zone  Regulations 
establishes  the  Illinois  River,  Mile  0  to 
Mile  187.3,  as  a  safety  zone.  This  safety 
zone  is  established  to  protect  the 
integrity  of  flood  protection  levees 
during  a  period  of  dangerously-high 
water  levels  from  wakes  caused  by 
transiting  vessels. 

DATES:  This  amendment  is  effective  at  3 
P.M.  CST.  March  21, 1979  and  will 
remain  effective  until  further  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  C.  G.  Hill,  USCG,  c/o  Marine 
Safety  Office,  210  N.  12th  St.,  St.  Louis. 
MO  63101  TEL:  314-425-4657. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  is  issued  without 
publication  of  a  notice  of  proposed 
rulemaking  and  is  effective  in  less  than 
30  days  from  the  date  of  publication, 
because  public  procedures  on  this 
amendment  are  impractical  due  to  the 


UMI 


20426 


Federal  Register  /  Vol.  44.  No.  67  /  Thursday.  April  5,  1979  /  Rules  and  Regulations 


Faderal  Register  /  VoL  44,  No.  67  /  Thursday.  April  5.  1979  /  Rules  and  Regulations 


20427 


emergency  nature  of  flooding  conditions 
and  potential  damage  to  the  levee 
system. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  the  drafting  of  this 
rule  are  LT  G.  W.  Abrams,  USCG, 
Project  Officer,  c/o  Marine  Safety 
OfPice.  210  N.  12th  St.,  St.  Louis.  MO 
63101  TEL:  314-425-4657,  and  LCDR  S.  L 
Svvann,  USCG,  Project  Attorney,  c/o 
Commander,  Second  Coast  Guard 
District.  1430  Olive  St.,  St.  Louis,  MO 
63103  TEL:  314-425^614.  In 
consideration  of  the  above.  Part  165  of 
Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
165.204,  to  read  as  follows: 

§  165.204    Illinois  River,  Mile  0  to  Mile 
187.3. 

(a)  Safety  Zone:  All  the  waters  of  the 
Illinois  River  from  Mile  0  to  Mile  187.3 
are  a  safety  zone. 

(b)  Special  regulations:  No  vessel  may 
enter  into  or  proceed  within  the  safety 
zone  described  in  subsection  (a)  without 
the  express  permission  of  the  Captain  of 
the  Port,  St.  Louis,  210  N.  12th  St.,  St. 
Louis,  MO  63101  TEL:  314-425-4657. 

Authority:  (86  STAT.  427  (33  U.S.C.  1224): 
49CF'Rl.46(n)(4)). 
Dated:  March  21,  1979. 

A.  E.  TANOS. 

CowmandtT.    U.S.    CiHj^t  Guard.    Captain   of  the  Port.    St 

Louts.  MO 

|CGD  2-79-2-RI 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  9 

Recordation  of  Unpatented  Mining 
Claims 

agency:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Emergency  final  rule. 

SUMMARY:  By  this  rulemaking  the 
National  Park  Service  (NPS)  amends  36 
CFR  9.5  concerning  the  recordation  of 
unpatented  mining  claims.  The  purpose 
of  this  amendment  is  to  clarify  the 
relationship  between  the  requirements 
of  section  8  of  the  Act  of  September  28. 
1976  (16  U.S.C.  1907)  and  those  of 
section  314  of  the  Federal  Land  Policy 
and  Management  Act  (43  U.S.C.  1744) 
(FLPMA)  as  implemented  by  43  CFR. 
Part  3830,  Subpart  3833.  This 
clarification  is  particularly  important  as 
it  concerns  areas  of  the  National  Park 
System  established  after  September  28, 


1976  in  light  of  the  President's  action  of 
December  1,  1978,  establishing  thirteen 
new  or  expanded  national  monuments 
in  Alaska  under  NPS  jurisdiction.  The 
Department  is  concurrently  amending  its 
regulations  at  43  CFR  Part  3830,  Subpart 
3833  to  make  them  consistent  with  this 
rulemaking. 

Because  of  the  short  time  remaining  in 
which  mining  claims  in  those  areas  may 
be  recorded,  the  inquiries  to  the 
Department  of  the  Interior  on  this  matter 
and  the  serious  consequences  befalling 
a  claimant  who  fails  to  record,  it  would 
not  be  in  the  public  interest  to  publish 
these  revisions  for  public  comment. 
They  are,  therefore,  promulgated  on  an 
emergency  basis  as  final  rules,  effective 
April  5,  1979. 

EFFECTIVE  DATE:  April  5,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Cook,  Alaska  Area  Office, 
NPS,  540  West  5th  Ave.,  Room  202, 
Anchorage,  Alaska  99501  (907)  276-8166. 

Mr.  Roger  Contor,  National  Park 
Service.  U.S.  Department  of  the  Interior. 
18th  and  C  Streets  N.W..  Washington, 
D.C.  20240— (202)  343-5193. 

SUPPLEMENTAL  INFORMATION:  The 

"Mining  in  the  Parks"  Act  (18  U.S.C. 
1901  et  seq.)  (MPA)  imposed  upon  all 
owners  of  unpatented  mining  claims  in 
any  unit  of  the  National  Park  System  an 
obligation  to  record  their  claims  within 
one  year  of  the  effective  date  of  that 
Act.'September  28. 1976.  The  Notice 
implementing  this  requirement  was 
published  on  October  20. 1976  (41  FR 
46357)  and  the  regulations  authorized  by 
section  2  of  the  MPA  (16  U.S.C.  1902) 
also  contained  a  section  outlining  the 
obligation.  36  CFR  9.5.  The  period  for 
recording  such  claims  expired 
September  28. 1977. 

On  October  21. 1976.  the  Federal  Land 
Policy  and  Management  Act  (43  U.S.C. 
1701  et  seq.)  (FLPMA)  was  enacted. 
Section  314  of  FLPMA  (43  U.S.C.  1744) 
imposes  on  owners  of  unpatented 
mining  claims  an  obligation  to  record 
their  claims  with  the  Bureau  of  Land 
Management  (BLM).  Claimants  are 
required  to  record  their  claims: 

1.  Within  a  three-year  period  if  the 
claims  were  located  prior  to  the  date  of 
enactment;  or 

2.  Within  90  days  of  location  if  located 
after  that  date.  Additionally,  section  314 
imposes  an  obligation  to  file  annually 
either  evidence  of  assessment  work  or  a 
notice  of  intention  to  hold  the  claim. 

The  Department  has  concluded  that 
the  recording  provision  of  the  MPA 
controls  the  recordation  of  claims  in  the 
National  Parks  insofar  as  units  in 
existence  on  September  28,  1976  are 
concerned.  However,  because  the  MPA 


had  no  provision  regarding  annual 
filings  and  because  FLPMA  by  its  terms 
applies  to  all  unpatented  mining  claims, 
it  was  concluded  that  claimants  in 
National  Park  System  units  were  obliged 
to  comply  with  the  requirements  of 
section  314  regarding  the  filing  of  either 
evidence  of  assessment  work  or  a  notice 
of  intention  to  hold  a  claim.  The 
regulations  at  36  CFR  9.5  and  43  CFR 
Part  3830,  Subpart  3833  reflect  this 
interpretation. 

Neither  regulation,  however, 
specifically  deals  with  the  matter  of  how 
a  claimant  complies  with  the 
requirements  where  his  claim  is  in  a 
National  Park  Service  area  established 
after  September  28. 1976.  This  issue  is 
made  particularly  pertinent  by  the 
President's  creation  of  thirteen  new  or 
expanded  national  monuments  under 
NPS  jurisdiction.  In  the  opinion  of  the 
Solicitor's  Office,  the  MPA  recordation 
requirement  was  intended  to  have  a 
one-time  application  only  to  those  areas 
which  were  established  prior  to 
September  28. 1976.  Thus,  with  the 
passing  of  the  one-year  period  provided, 
section  8  of  the  MPA  has  no  further 
application.  Accordingly,  claimants  in 
new  areas  of  the  National  Park  System 
and  in  areas  added  to  existing  units 
continue  to  be  governed  by  section  314 
of  FLPMA,  as  do  claimants  in  national 
monuments  administered  by  either  the 
Fish  and  Wildlife  Service  or  the  Forest 
Service. 

The  amendment  accomplished  by  this 
rulemaking  is  a  complete  revision  of  the 
existing  §  9.5.  As  amended: 

1.  Subsection  (a)  recognizes  that  the 
one-year  recording  time  provided  by  the 
MPA  has  passed  and  the  claims  subject 
to  that  requirement  which  have  not  been 
recorded  are  void. 

2.  Subsection  (b)  provides  that  in  units 
established  after  September  28.  1976  or 
in  an  area  added  to  a  unit  after  that  date 
a  claim  must  be  recorded  under  FLPMA 
with  BLM. 

3.  Section  (c)  clarifies  that  all  owners 
of  unpatented  claims  must  comply  with 
the  requirement  of  FLPMA  to  file 
annually  either  a  notice  of  intention  to 
hold  a  claim  or  evidence  of  assessment 
work. 

4.  Subsection  (d)  describes  the  effect 
of  failure  to  comply  with  the  applicable 
requirements. 

Concurrently  with  this  amendment, 
the  Department  is  amending  43  CFR  Part 
3830.  Subpart  3833  to  reflect  these 
changes  and  to  provide  consistency 
between  the  two  sets  of  regulations. 
This  will  be  accomplished  as  follows: 

1.  Section  3833.1-1  is  amended  to 
parallel  36  CFR  9.5(a)  providing  that 
claims  in  units  of  the  National  Park 


System  existing  on  September  28, 1976, 
not  properly  recorded  prior  to 
September  28. 1977,  are  void. 

2.  Section  3833.1-2(a)  and  (b)  are 
amended  to  reflect  the  differentiation 
between  National  Park  System  units 
established  before  September  28, 1976 
and  those  established  after,  and  to 
provide  that  in  the  latter  case  the 
claimant  will  record  with  the  BLM, 
which  will  provide  copies  of  pertinent 
records  to  Uie  appropriate 
Superintendent. 

3,  The  several  amendments  to 

§  3833.2-1  serve  two  purposes.  They 
provide  clearly  the  method  by  which  the 
owner  of  a  claim  in  a  unit  of  the 
National  Park  System  is  to  comply  with 
the  requirement  of  section  314  of  FLPMA 
that  evidence  of  assessment  work  or  a 
notice  of  intention  to  hold  a  claim  be 
filed  annually.  Because  of  the 
assessment  work  provisions  of  36  CFR 
9.7,  the  claimant  will  in  most  cases  file  a 
notice  of  intention  to  hold  the  claim. 
Where  the  claimant  has  received  a 
permit  to  perform  assessment  work, 
evidence  that  the  work  has  been 
completed  may  be  filed  in  lieu  of  the 
notice  of  intention.  The  amendments 
also  clarify  that,  while  claims  in  areas 
under  NPS  administration  are  subject  to 
special  regulations,  claimants  in 
national  monuments  administered  by 
the  Fish  and  Wildlife  Service  or  the 
Forest  Service  are  treated,  under  this 
section,  like  those  claimants  on  lands 
administered  by  the  BLM. 

Claimants  in  Alaska  affected  by  the 
Presidential  Proclamations  of  December 
1, 1978,  have  expressed  concern  to  the 
NPS  over  the  proper  recording 
procedure.  Faced  with  the  loss  of  their 
claims  for  failure  to  record,  the  mining 
community  has  asked  for  an  immediate 
clarification  of  its  obligations  under 
MPA  and  FLPMA.  Additionally,  there  is 
now  a  relatively  short  time  in  which  to 
comply  with  the  FLPMA  requirements 
(claims  must  be  recorded  before 
October  22, 1979)  and  any  confusion  in 
the  applicable  requirements  might  cause 
delay  which  is  not  affordable.  For  these 
reasons,  the  Department  has  concluded 
that  publication  of  these  rules  for  public 
comment  with  the  concomitant  delay  in 
their  effective  date  is  not  in  the  public 
interest.  This  rule,  therefore,  is 
promulgated  on  an  emergency  basis  and 
is  effective  upon  publication. 

Authority:  Act  of  September  28, 1976  (16 
U.S.C.  1901  et  seq.).  Act  of  August  25. 1916  (16 
U.S.C.  1  and  2-4)  and  245  DM  (42  FR  12931), 
as  amended. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  this  regulation:  David 


Jones,  National  Park  Service,  San 
Francisco,  California;  and  John  G. 
DeKoster,  Office  of  the  Solicitor, 
Washington,  D.C. 

Impact  Analysis 

It  has  been  determined  that  this  is  not 
a  major  federal  action  which  will 
significantly  affect  the  quality  of  the 
human  environment.  Accordingly,  no 
environmental  impact  statement  has 
been  prepared.  An  environmental 
impact  statement  covering  proposed 
federal  actions  in  Alaska  was  prepared 
in  1974  and  supplemented  on  November 
28, 1978,  by  an  analysis  of  alternative 
administrative  actions. 

It  has  also  been  determined  pursuant 
to  43  CFR,  Part  14  that  this  is  not  a 
significant  rule  requiring  a  regulatory 
analysis.  The  basis  for  this 
determination  is  the  amendment's 
purpose  being  limited  solely  to  a 
clarification  of  existing  regulatory 
requirements.  This  revision  imposes  no 
new  or  additional  recordation  or  filing 
requirements. 

Dated:  March  12, 1979. 

William  |.  Whalen. 
Director,  Notional  Park  Ser\  ice- 
In  consideration  of  the  foregoing.  Part 
9  of  Title  36,  Code  of  Federal 
Regulations,  §  9.5  is  amended  to  read  as 
follows: 

§  9.5.    Recordation. 

(a)  Any  unpatented  mining  claim  in  a 
unit  in  existence  on  September  28, 1976, 
which  was  not  recorded  on  or  before 
September  28, 1977,  in  accordance  with 
the  Notice  of  October  20, 1976  (41  FR 
46357)  or  36  CFR  9.5  as  promulgated  on 
January  26, 1977,  is,  pursuant  to  section 
8  of  the  Act,  conclusively  presumed  to 
be  abandoned  and  shall  be  void. 

(b)  Any  impatented  mining  claim  in  a 
unit  estabUshed  after  September  28. 
1976,  or  in  an  area  added  to  an  existing 
unit  after  that  date,  shall  be  recorded 
with  the  Bureau  of  Land  Management  in 
accordance  with  the  provisions  of 
section  314  of  the  Federal  Land  Policy 
and  Management  Act  (FLPMA),  90  Stat. 
2769,  43  U.S.C.  1744,  and  regulations 
implementing  it  (43  CFR  3833.1). 

(c)  A  claimant  of  an  unpatented 
mining  claim  in  any  unit  must  file 
aimually  with  the  Bureau  of  Land 
Management  a  notice  of  intention  to 
hold  a  claim  or  evidence  of  annual 
assessment  work  required  by  section 
314  of  FLPMA,  as  implemented  by  43 
CFR  3833.2.  A  copy  of  each  such  filing 
will  be  provided  to  the  Superintendent 
of  the  appropriate  unit  by  the  Bureau  of 
Land  Management. 


(d)  The  effect  of  failure  to  file  the 
instruments  required  by  subsections  (b) 
and  (c)  of  this  section  shall  be  controlled 
by  43  CFR  3833.4.  Recordation  or  filing 
under  this  section  shall  not  render  any 
claim  valid  which  would  not  otherwise 
be  valid  under  applicable  law  and  shall 
not  give  the  claimant  any  rights  to  which 
he  is  not  otherwise  entitled  by  law. 

(FR  Doc  79-10515  Filed  4-4-79;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
41  CFR  Ch.  4 

Procurement 

AGENCY:  Department  of  Agriculture. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
Agriculture  Procurement  Regulations  by 
requiring  Departmental  agencies  to 
report  aimually  any  actions  taken  and 
progress  made  in  maximizing  the  use  of  ' 
recovered  materials  in  items  procured  to 
comply  with  the  Solid  Waste  Disposal 
Act,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act.  The 
intended  effect  of  this  amendment  is  to 
provide  the  Office  of  Federal 
Procurement  Policy  (OFPP)  with  data 
which  can  be  reported  to  Congress  to 
help  in  assessing  the  impact  of  the 
policy. 

EFFECTIVE  DATE:  April  10,  1978. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  I.  Metzger,  Procurement 
Division,  Office  of  Operations  and 
Finance,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Phone:  (202) 
447-7527. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  involves  matters  relating  to 
agency  management  and  contracting 
and,  therefore,  is  not  subject  by  law  to 
the  notice  and  public  rulemaking 
procedures  under  5  U.S.C.  553.  This 
amendment  is  subject  to  the  Secretary's 
Statement  of  Policy  (36  FR  13804)  of  July 
20, 1971.  As  this  amendment  implements 
a  mandatory  OFPP  reporting 
requirement,  no  useful  purpose  would  be 
served  by  public  participation. 
Therefore,  in  accordance  with  the 
Secretary's  Policy  Statement,  it  is  found 
for  good  cause  that  notice  and  other 
public  rulemaking  procedures  are 
impracticable  and  unnecessary. 

PART  4-1— GENERAL 

1.  The  Table  of  Contents  of  Part  4-1  is 
amended  by  adding  the  following: 


UMI 
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Subpart  4-1.25— Recovered  Materials 

§  4-1.2550    Annual  report. 
2.  Subpart  4-1.25  is  added  as  follows: 

§  4-1.2550    Annual  report. 

The  Office  of  Federal  Procurement 
Policy  (OFPP),  pursuant  to  their  policy 
letter  77-1  dated  February  2. 1977. 
requires  an  annual  report  on  actions 
taken  and  progress  made  by  agencies  in 
maximizing  the  use  of  recovered 
materials  in  items  procured.  Reports 
must  be  prepared  by  each  agency  and 
submitted  to  the  Office  of  Operations 
and  Finance  (Procurement  Division)  by 
March  15  of  each  year  for  the  preceding 
calendar  year.  Reports  should 
substantiate  any  efforts  made  to 
encourage  use  of  recovered  materials, 
i.e.,  specifications  revisions,  use  of 
specifications  which  require  recovered 
materials,  number  of  contracts  awarded 
which  contain  the  Certification  of 
Recovered  Materials  clause  in  §  1- 
1.2504  of  this  title,  or  any  other  efforts 
which  would  indicate  progress  made  in 
complying  with  the  policy.  There  is  no 
specific  format  prescribed  for  this 
.'•eport. 

.Authority:  This  amendment  is  made  under 
the  provisions  of  5  U.S.C.  301.  40  U.S.C. 
486{c). 

Done  at  Washington.  D.C..  this  28:h  day  of 
March  1979. 

E.  Alvarez. 

Actjng  Director.  Office  of  Operations  and  finance 
[FR  Doc.  r9-i0550  Filed  4-4-79:  8:45  am\ 
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41CFRCh.  4 

Procurement 

agency:  Department  of  Agriculture. 
action:  Final  rule. 

summary:  This  rule  amends  the 
Agriculture  Procurement  Regulations  by 
revising  the  section  covering 
procurements  subject  to  the  Anti- 
Pinkerton  Act.  to  reflect  recent  court 
decisions  and  interpretation  by  the 
Comptroller  General.  This  amendment 
clarifies  existing  policy  by  permitting 
agencies  to  contract  for  guard  or 
protective  services  from  firms  which 
also  provide  general  investigative  or 
"detective"  services. 

EFFECTIVE  DATE:  Upon  publication  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  I.  Metzger,  Procurement 
Division,  Office  of  Operations  and 
Finance,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Phone:  (202) 
447-7527. 


SUPPLEMENTARY  INFORMATION:  This 
amendment  involves  matters  relating  to 
agency  management  and  contracting 
and,  therefore,  is  not  subject  by  law  to 
the  notice  and  public  rule  making 
procedures  under  5  USC  553.  This 
amendment  is  subject  to  the  Secretary's 
Statement  of  Policy  (36  FR  13804)  of  July 
20,  1971.  As  this  amendment  corrects  or 
clarifies  existing  policy,  no  useful 
purpose  would  be  served  by  public 
participation.  Therefore,  in  accordance 
with  the  Secretary's  Policy  Statement,  it 
is  found  for  good  cause  that  notice  and 
other  public  rule  making  procedures  are 
impracticable  and  unnecessary. 

PART  4-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENTS 

1.  The  Table  of  Contents  of  Part  4-4  is 
revised  by  changing  the  heading  to  read: 

§  4-^.5025  Guard  or  protective  services. 

2.  Revise  section  4-4.5025  to  read  as 

follows: 

§  4-4.5025   Guard  or  protective 
services. 

Government  agencies  are  prohibited 
by  law  (5  U.S.C.  3108)  from  using  the 
services  of  any  detective  agency.  The 
Comptroller  General  has  interpreted  this 
to  apply  only  to  the  services  of  quasi- 
military  armed  forces.  Agencies  may 
procure  guard  or  protective  services, 
even  if  the  individual  guards  are  armed, 
and  even  though  the  company  may  also 
be  engaged  in  the  business  of  providing 
general  investigative  or  "detective" 
services. 

Authority:  This  amendment  is  made  under 
the  authority  of  5  USC  301  and  40  USC  486(c). 

Done  at  Washington.  DC,  this  28th  day  of 
March  1979. 
E.  Alvarez, 

Acting  Director.  Office  of  Operations  and  Finance. 
IFR  Doc  79-10549  Filed  4-1-79:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3830 

Recordation  of  Mining  Claims  and 
Filing  Proof  of  Annual  Assessment 
Work  or  Intention  to  Hold  Mining 
Claims 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Emergency  final  rulemaking. 

summary:  This  emergency  final 
rulemaking  amends  subpart  3833  of  title 
43  to  clarify  the  interrelationship 
between  the  requirements  of  section  8  of 


the  Act  of  September  28, 1976,  and  those 
of  section  314  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  This 
clarification  is  particularly  important  as 
it  relates  to  areas  of  the  National  Park 
System  established  after  September  28. 
1976.  in  light  of  the  President's  action  on 
December  1, 1978,  establishing  new  or 
expanded  national  monuments  in 
Alaska  under  the  jurisdiction  of  the 
National  Park  Service.  This  amendment 
will  make  clear  that  an  unpatented 
mining  claim  located  in  one  of  those 
areas  is  to  be  recorded  with  the  Bureau 
of  Land  Management, 

DATE:  Effective  April  5, 1979. 

ADDRESS:  Any  comments  or  inquiries 
concerning  the  emergency  final 
rulemaking  should  be  sent  to:  Director 
(720),  Bureau  of  Land  Management,  1800 
C  Street,  N.W..  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neal  Bassett,  Alaskan  State  Office. 
Bureau  of  Land  Management.  555 
Cordova  Street,  Pouch  7-512. 
Anchorage,  Alaska  99501,  (907)  277- 
1561,  or  George  Schmidt,  (202)  343-7722. 

SUPPLEMENTARY  INFORMATION:  The  Act 

of  September  28. 1976.  (16  U.S.C.  1901  et 
seq.)  commonly  referred  to  as  the 
Mining  in  the  Parks  Act.  requires  all 
owners  of  unpatented  mining  claims  in 
any  unit  of  the  National  Park  System  to 
record  their  claims  within  one  year  of 
the  effective  date  of  the  Act.  The  Notice 
implementing  this  requirement  was 
published  on  October  20. 1976  (41  FR 
46357).  and  the  regulations  authorized 
by  section  2  of  the  Mining  in  the  Parks 
Act  also  contained  a  section  imposing 
this  obligation  (36  CFR  9.5).  The  period 
for  recording  such  claims  ended  on 
September  28. 1977. 

On  October  21. 1976.  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701  et  seq.)  was  enacted.  Section 
314  of  that  Act  required  owners  of 
unpatented  mining  claims  to  record  their 
claims  with  the  Bureau  of  Land 
Management.  Claimants  are  required  to 
record  their  claims  as  follows: 

1.  Within  a  three-year  period  if  the 
claim  was  located  on  or  before  October 
21. 1976. 

2.  Within  90  days  of  location  if  the 
claim  was  located  after  October  21. 
1976. 

Additionally,  section  314  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  requires  claimant  to  File, 
annually,  either  evidence  of  assessment 
work  or  a  notice  of  intention  to  hold  a 
claim. 

The  Department  of  the  Interior  has 
concluded  that  the  Mining  in  the  Parks 
Act  controls  the  recordation  of  claims  in 
areas  of  the  National  Park  System  only 


insofar  as  units  in  existence  on 
September  28, 1976,  are  concerned, 
however,  because  the  Mining  in  the 
Parks  Act  had  no  provisions  regarding 
annual  filings  and  because  the  Federal 
Land  Policy  and  Management  Act  by  its 
terms  applies  to  all  unpatented  mining 
claims,  it  was  concluded  that  mining 
claimants  in  units  of  the  National  Park 
System  are  obligated  to  comply  with  the 
requirements  of  section  314  regarding 
the  filing  of  either  evidence  of 
assessment  work  or  a  notice  of  intention 
to  hold  a  claim.  The  regulations  at  36 
CFR  9.5  and  43  CFR  Subpart  3833  reflect 
this  interpretation. 

Neither  regulations,  however, 
specifically  deals  with  the  matter  of  how 
a  claimant  complies  with  the 
recordation  requirement  where  a  claim 
is  located  in  an  area  of  the  National 
Park  System  established  or  enlarged 
after  September  26, 1976.  This  issue  is 
made  particularly  pertinent  by  the 
President's  creation  of  13  new  or 
expanded  national  monuments  under 
the  jurisdiction  of  the  National  Park 
Service.  In  the  opinion  of  the  Office  of 
the  Solicitor,  the  Mining  in  the  Parks  Act 
recordation  requirements  were  intended 
to  have  a  one-time  application  only  to 
those  areas  which  were  established 
prior  to  September  28, 1976.  Thus,  with 
the  expiration  of  the  one-year  period 
provided  in  the  Mining  in  the  Parks  Act, 
section  8  of  the  Act  has  no  further 
application.  Accordingly,  claimants  in 
new  areas  of  the  National  Park  System 
and  in  areas  added  to  existing  units  of 
the  System  are  governed  by  the 
provisions  of  section  314  of  the  Federal 
Land  Policy  and  Management  Act,  as 
are  claimants  in  national  monuments 
under  the  administration  of  either  the 
Fish  and  Wildlife  Service  or  Forest 
Service. 

In  this  rulemaking,  subpart  3833  of 
title  43  is  being  amended  to  address 
these  matters  and  to  provide 
consistency  between  the  regulations  of 
the  Bureau  of  Land  Management  and 
those  of  the  National  Park  Service.  This 
is  accomplished  as  follows: 

1.  Section  3833.1-1  is  revised  to 
parallel  section  9.5(a)  of  title  36  to 
provide  that  claims  in  units  of  the 
National  Park  System  existing  on 
September  28, 1976,  not  properly 
recorded  on  or  before  September  28, 
1977,  are  void. 

2.  Sections  3833.1-2  (a)  and  (b)  are 
amended  to  reflect  the  differentiation 
between  National  Park  System  units 
established  before  September  28,  1976, 
and  those  established  after,  and  to 
provide  that,  in  the  latter  case,  the 
claimant  will  record  with  the  Bureau  of 


Land  Management.  The  Bureau  of  Land 
Management  will  provide  copies  of 
pertinent  records  to  the  appropriate 
National  Park  Service  Superintendent 

3.  The  several  amendments  to 
§  3833.2-1  serve  two  purposes.  They 
provide  the  method  by  which  the  owner 
of  a  claim  in  a  unit  of  the  National  Park 
System  is  to  comply  with  the 
requirement  of  section  314  of  the  Federal 
Land  Pohcy  and  Management  Act  for 
the  annual  filing  of  evidence  of 
assessment  work  or  a  notice  of  intention 
to  hold  a  mining  claim.  Because  of  the 
assessment  work  provisions  of  36  CFR 
9.7,  the  claimant  will,  in  most  cases,  file 
a  notice  of  intention  to  hold  the  claim. 
Where  the  claimant  has  received  a 
permit  to  perform  assessment  work, 
evidence  that  the  work  has  been 
completed  will  be  filed  in  lieu  of  the 
notice  of  intention.  The  amendments 
also  make  it  clear  that  claimants  in 
national  monuments  administered  by 
the  Fish  and  Wildlife  Service  or  the 
Forest  Service  are  treated  for 
recordation  purposes  like  claimants  on 
lands  administered  by  the  Bureau  of 
Land  Management. 

Further,  in  order  to  achieve 
consistency  between  the  regulations 
relating  to  the  National  Park  Service  and 
those  relating  to  the  Bureau  of  Land 
Management,  36  CFR  9.5  will  be 
amended  in  a  separate  document  to 
reflect  the  following: 

1.  Subsection  (a)  will  recognize  that 
the  one-year  recording  period  provided 
by  the  Mining  in  the  Parks  Act  has 
passed  and  claims  subject  to  the 
requirements  of  that  Act  which  have  not 
been  recorded  are  void. 

2.  Subsection  (b)  will  provide  that 
claims  located  in  units  of  the  National 
Park  Systems  established  after 
September  28, 1976,  or  in  an  area  added 
to  a  unit  after  that  date  must  be 
recorded  with  the  Bureau  of  Land 
Management. 

3.  Subsection  (c)  will  make  it  clear 
that  all  owners  of  unpatented  mining 
claims  must  comply  with  the 
requirement  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  to  file 
annually  a  notice  of  intention  to  hold  a 
claim  or  evidence  of  assessment  work. 

4.  Subsection  (d)  will  describe  the 
effect  of  failure  to  comply  with  the 
applicable  requirements. 

Claimants  in  Alaska  affected  by  the 
Presidential  Proclamations  on  December 
1, 1978,  have  expressed  concern  to  the 
National  Park  Service  over  the  proper 
recording  procedure.  Faced  with  the  loss 
of  their  claims  for  failure  to  record,  the 
mining  community  asked  for  an 
immediate  clarification  of  the  recording 
requirements  under  the  Mining  in  the 


Parks  Act  and  the  Federal  land  Policy 
and  Management  Act.  Additionally, 
there  is  now  a  relatively  short  time  in 
which  to  comply  with  the  requirements 
of  the  Federal  Land  Pohcy  and 
Management  Act  (claims  must  be  filed 
before  October  23, 1979),  and  any 
confusion  in  the  apphcable  requirements 
might  cause  an  unaffordable  delay.  For 
these  reasons,  the  Department  of  the 
Interior  has  concluded  that  publication 
of  this  rulemaking  for  public  comment 
with  the  concomitant  delay  in  its 
effective  date  is  not  in  the  public 
interest.  This  rulemaking  is,  therefore, 
promulgated  on  an  emergency  basis  and 
is  effective  upon  publication. 

The  principal  authors  of  this 
rulemaking  are  George  Schmidt, 
Division  of  Mineral  Resources.  Bureau 
of  Land  Management,  and  Kenneth  Lee, 
Office  of  the  SoUcitor,  Department  of  the 
Interior. 

It  is  hereby  determined  that  the 
publication  of  this  document  is  not  a 
major  Federal  action  significantly 
affecting  the  quaUty  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)]C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C)  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rulemaking  and  does  not 
require  the  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044 
and  43  CFR  Part  14.  The  basis  for  this 
determination  is  that  the  purpose  of  the 
rulemaking  is  solely  as  clarification  of 
existing  regulatory  requirements.  This 
revision  imposes  no  new  or  additonal 
recordation  or  filing  requirements. 

Under  the  authority  of  the  Federal 
Land  PoHcy  and  Management  Act  of 
1976  (43  U.S.C.  1740, 1744)  and  section 
2319  of  the  Revised  Statutes  (30  U.S.C. 
22),  Subpart  3833,  Part  3830,  Group  3800, 
Subchapter  C,  Chapter  II,  Title  43  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below, 

Gary  |.  Wicks, 

Acing  Assistant  Secretory  of  the  Interior. 

March  30, 1979. 

1.  Section  3833.1-1  is  revised  as 
follows: 

§  3833.1-1    Manner  of  recordation— 
National  Park  System  units  established 
before  September  28, 1976. 

Any  unpatented  mining  claim,  mill 
site  or  tunnel  site  in  any  National  Park 
System  unit  in  existence  on  September 
28, 1976,  which  was  not  recorded  on  or 
before  September  28, 1977.  in 
accordance  with  the  Notice  of  October 
20, 1976  (41  FR  46357)  or  36  CFR  9.5  is. 
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pursuant  to  section  8  of  the  Act  of 
September  28. 1976  (16  U.S.C.  1907). 
conclusively  presumed  to  be  abandoned 
and  shall  be  void. 

2.  Section  3833.1-2  is  amended  by 
amending  subpargaraph  (a)  and  by 
adding  a  sentence  to  the  end  of 
subparagraph  (b]  as  set  forth  below. 

§3833.1-2    Manner  of  recordation— 
Federal  lands. 

(a)  The  owner  of  an  unpatented 
mining  claim,  mill  site  or  tunnel  site 
located  on  or  before  October  21. 1976,  on 
Federal  lands,  excluding  lands  within 
units  of  the  National  Park  System 
established  before  September  28, 1976, 
but  including  lands  within  a  national 
monument  administered  by  the  United 
States  Fish  and  Wildlife  Service  or  the 
United  States  Forest  Service,  shall  file 
(file  shall  mean  being  received  and  date 
stamped  by  the  proper  BLM  Office)  on 
or  before  October  22,  1979,  in  the  proper 
BLM  Office,  a  copy  of  the  official  record 
of  the  notice  or  certificate  of  location  of 
the  claim  or  site  filed  under  state  law.  If 
state  law  does  not  require  the 
recordation  of  a  notice  or  certificate  of 
location  of  the  claim  or  site,  a  certificate 
of  location  containing  the  information  in 
paragraph  (c)  of  this  section  shall  be 
filed.  Where  the  claim  so  recorded  lies 
within  a  unit  of  the  National  Park 
System,  a  copy  of  the  documents  filed 
shall  be  provided  to  the  Superintendent 
of  the  appropriate  unit  by  the  Bureau  of 
Land  Management. 

(b)  *  *   *  Where  the  claim  so  recorded 
lies  within  a  unit  of  the  National  Park 
System,  a  copy  of  the  documents  filed 
shall  be  provided  to  the  Superintendent 
of  the  appropriate  unit  by  the  Bureau  of 
Land  Management. 
***** 

3.  Section  3833.2-1  is  amended  by 
revising  subparagraph  (b),  and  by 
amending  subparagraphs  (c)  and  (d)  as 
set  forth  below. 

§  3833.2-1    When  filing  required. 

•  •  *  *  * 

(b)(1)  Except  as  provided  in  (2)  of  this 
subsection,  the  owner  of  an  unpatented 
mining  claim,  mill  site  or  tunnel  site 
located  within  any  unit  of  the  National 
Park  System  shall  file  before  October  22, 
1979,  and  on  or  before  December  30  of 
each  calendar  year  after  the  year  of 
recording  (See  36  CFR  §  9.5],  a  notice  of 
intention  to  hold  the  mining  claim,  mill 
site  or  tunnel  site.  Such  notice  shall  be 
in  the  form  prescribed  by  §  3833.2-3  of 
this  title  and  shall  be  filed  with  the 
proper  BLM  office.  A  copy  of  each  such 
filing  shall  be  provided  to  the 
Superintendent  of  the  appropriate  unit 
by  the  Bureau  of  Land  Management. 


(2)  Where  a  claimant  has  received  a 
permit  under  36  CFR  §  (9.5  to  do 
assessment  work  on  a  claim  in  a  unit  of 
the  National  Park  System,  the  claimant 
may  file  with  the  Bureau  of  Land 
Management  in  lieu  of  the  notice 
required  by  (1)  above,  evidence  of 
assessment  work  in  the  form  prescribed 
in  §  3833.2-2  of  this  title.  A  copy  of  such 
filing  shall  be  provided  to  the 
Superintendent  of  the  appropriate  unit 
by  the  Bureau  of  Land  Management. 

(c)  The  owner  of  an  unpatented 
mining  claim  located  on  Federal  lands, 
excluding  lands  within  a  unit  of  the 
National  Park  System,  but  including 
lands  within  a  national  monument 
administered  by  the  United  States  Fish 
and  Wildlife  Service  or  the  United 
States  Forest  Service,  after  October  21, 
1976.  shall,  on  or  before  December  30  of 
each  calendar  year  following  the 
calendar  year  in  which  such  claim  was 
located,  file  in  the  proper  BLM  office 
evidence  of  annual  assessment  work 
performed  during  the  previous 
assessment  year  or  a  notice  of  intention 
to  hold  the  mining  claim. 

(d)  The  owner  of  a  mill  or  tunnel  site 
located  on  Federal  lands,  exluding  lands 
within  a  unit  of  the  National  Park 
System  but  including  lands  within  a 
national  monument  administered  by  the 
United  States  Fish  and  Wildlife  Service 
or  the  United  States  Forest  Service,  shall 
file  in  the  proper  BLM  office  on  or  before 
December  30  of  each  year  following  the 
year  of  recording  pursuant  to  §  3833.1-2 
of  this  title,  a  notice  of  intention  to  hold 
the  mill  or  tunnel  site. 

(Circular  No  2444] 

(FR  Ddc  r9-l0516  riled  4-*-79;  B.43  ara] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  and  Rehabilitation  Service 

45  CFR  Parts  205,  220,  222,  226 

Nonexpendable  Personal  Property: 
Conditions  for  Federal  Financial 
Participation 

AGENCY:  Administration  for  Public 
Services  (APS).  Office  of  Human 
Development  Services  (OHDS), 
Department  of  Health.  Education,  and 
Welfare. 
ACTION:  Final  rule. 

SUMMARY:  These  regulations  reorganize, 
recodify  and  clarify  existing  rules  on 
nonexpendable  personal  property, 
including  conditions  for  Federal 
financial  participation  for  acquisition 
and  depreciation  and  rules  for 


accounting  for  and  managing  this 
property.  For  social  services  programs 
under  titles  L  IV-A  and  B,  X.  XIV,  XVI 
(AABD)  and  XX,  the  regulations  remove 
the  $5,000  limitation  on  FFP  in  the  full 
cost  of  acquisition  at  the  time  of 
purchase  of  motor  vehicles  used  for 
direct  service  delivery  or  administration. 

EFFECTIVE  DATE:  These  regulations  will 
be  effective  upon  April  5, 1979.  Although 
this  is  a  final  rule,  comments  will  be 
accepted  and  any  changes  found 
necessary  will  be  made.  Consideration 
will  be  given  to  written  comments  or 
suggestions  received  on  or  before  March 
1,  1979.  Agencies  and  organizations  are 
requested  to  submit  their  comments  in 
duplicate. 

ADDRESS:  Address  comments  to: 
Commissioner,  Administration,  for 
Public  Services.  Department  of  Health. 
Education,  and  Welfare.  P.  O.  Box  1923. 
Washington,  D.C.  20013.  Comments  will 
be  available  for  public  inspection 
beginning  approximately  two  weeks 
after  publication,  in  room  2225  of  the 
Department's  offices  at  330  C  Street. 
SW.,  Washington,  D.C,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (area  code  202-245-9415). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Johnnie  U.  Brooks,  202-245-9415. 
SUPPLEMENTARY  INFORMATION: 

Background 

45  CFR  205.160  currently  contains  the 
rules  governing  nonexpendable  personal 
property  that  are  applicable  to  all 
programs  formerly  administered  by  the 
Social  and  Rehabilitation  Service  (SRS). 

This  regulation  recodifies,  modifies 
and  replaces  45  CFR  205.160  with 
respect  to  social  services  programs 
under  titles  I.  IV-A  and  B.  X.  XIV. 
XVI(AABD),  and  XX  of  the  Social 
Security  Act  that  are  now  administered 
by  the  Office  of  Human  Development 
Services.  The  rules  on  nonexpendable 
personal  property  as  they  pertain  to 
social  services  are  replaced  as  follows: 
in  a  new  section  45  CFR  220.66  for  titles 
IV-A  (applicable  in  Guam,  Puerto  Rico 
and  the  Virgin  Islands)  and  IV-B 
(applicable  in  the  50  States,  the  District 
of  Columbia  and  the  Territories);  in  a 
new  section  45  CFR  222.92  for  titles  I.  X, 
XIV,  and  XVI(AABD)  (applicable  in 
Guam.  Puerto  Rico  and  the  Virgin 
Islands):  and  in  a  new  section  45  CFR 
228.93  for  title  XX  (applicable  in  the  50 
States  and  the  District  of  Columbia). 

45  CFR  205.160(a)  currently  provides 
that,  if  a  State  agency  acquires 
nonexpendable  personal  property  of 
$5,000  or  more  for  its  own  use  (or,  where 
the  State  retains  title,  for  the  use  of  a 
provider  under  a  cost  reimbursement 


contract  with  the  State  agency),  the  cost 
must  be  capitalized  and  depreciated. 
The  cost  may  not  be  written  off  in  full  in 
the  year  of  acquisition.  This  requirement 
in  the  current  regulation  has  proved  to 
be  a  serious  barrier  to  flexible 
administration  of  the  social  services 
program.  Three  years'  experience  with 
title  XX  has  demonstrated  that 
transportation  for  recipients  is  one  of 
the  most  useful  services  that  State  or 
local  social  services  agencies  can 
provide,  and  that  this  requirement  is  a 
serious  barrier  to  the  provision  of 
transportation  services. 

Regulation  Change 

This  rule  modifies  present 
requirements  by  making  thq  following 
additional  changes: 

1.  Creates  new  sections  on 
nonexpendable  personal  property  (45 
CFR  220.66,  222.92.  and  222.93)  for  social 
services  under  titles  I,  IV-A  and  B,  X, 
XIV.  XVI(AABD),  and  XX;  and  removes 
the  social  services  titles  from  the  old 
Social  and  Rehabilitation  Service's 
regulation  on  nonexpendable  personal 
property  (45  CFR  205.160). 

2.  Removes  the  $5,000  limitation  in  the 
full  cost  of  acquisition  of  motor  vehicles 
to  be  used  either  for  service  dehvery  by 
the  State  or  local  social  service  agency 
or  by  a  provider  of  sevices,  or  for 
administration  of  the  social  services 
program  by  the  State  or  local  services 
agency.  There  would  be  no  change  in 
the  requirement  that  the  State  retain 
title  for  vehicles  used  by  providers. 

3.  Conforms  the  requirements  on 
nonexpendable  personal  property  to  the 
new  provisions  of  45  CFR  Part  74 
published  on  August  2. 1978  (43  FR 
34076).  There  were  several 
inconsistencies  between  §  205.160  and 
the  new  Part  74,  pertaining  to 
capitalization  of  assets.  We  have  not 
carried  those  inconsistencies  forward  in 
this  draft.  As  indicated  in  §  228.90,  the 
provisions  of  45  CFR  Part  74  govern. 

Waiver  of  Proposed  Rulemaking 

Because  the  only  substantive  change 
in  these  regulations,  the  removal  of  the 
$5,000  limitation  on  FFP  in  the  full 
acquisition  cost  at  the  time  of  purchase 
of  motor  vehicles  used  for  social 
services  under  the  relevant  programs, 
was  made  at  the  request  and  for  the 
benefit  of  State  agencies,  and  will 
benefit  the  recipients  imder  these 
programs,  we  believe  that  proposed 
rulemaking  is  unnecessary  and  contrary 
to  the  public  interest.  The  regulations 
are  effective  April  5, 1979.  Therefore,  the 
Secretary  amends  45  CFR  Chapter  11  as 
set  forth  below. 


PART  228— SOCIAL  SERVICES 
PROGRAMS  FOR  INDIVIDUALS  AND 
FAMIUES:  TITLE  XX  OF  THE  SOCIAL 
SECURITY  ACT 

1.  45  CFR  Part  228  is  amended  by 
adding  a  new  §  228.93,  that  reads  as 
follows: 

§  228.93    Nonexpendable  personal 
property:  Conditions  for  FFP. 

(a)  Basis  and  Purpose.  This  section 
prescribes  rules  on  availability  of  FFP 
for  acquisition  and  depreciation  of 
nonexpendable  personal  property  and 
on  accounting  for  and  managing  the 
property. 

(b)  Definitions.  As  used  in  this 
section,  unless  the  context  indicates 
otherwise: 

"Book  value"  of  property  traded  in 
means  acquisition  cost  minus  the 
amount  depreciated  through  the  date  of 
trade-in.  (If  the  State  claimed  FFP  in  the 
acquisition  cost  when  it  acquired  the 
property,  the  book  value  is  zero.) 

"Depreciation  expense"  meana  the 
portidn  of  the  acquisition  cost 
assignable  to  a  particular  time  period  of 
the  estimated  useful  service  life  of  the 
property. 

"Nonexpendable  personal  property" 
means  tangible  property  of  any  kind, 
except  real  property,  that  has  a  useful 
hfe  of  more  than  one  year  and  an 
acquisition  cost  of  $300  or  more  per  unit. 

(c)  Availability  of  FFP.  Except  as 
provided  in  paragraph  (d)  of  this  section, 
FFP  is  available  in  expenditures  for 
nonexpendable  personal  property  only 
in  the  depreciation  expense,  or  an 
annual  use  allowance  of  6%  percent  of 
acquisition  cost,  applicable  to  the  period 
for  which  the  property  is  used  in  the 
social  services  program. 

(d)  Exceptions  based  on  acquisition 
cost  and  use  of  property.  (1)  Except  as 
specified  in  paragraphs  (d)(2),  {d){3),  and 
(d)(4),  the  State  agency  may  claim  FFP 
in  full  in  expenditures  for  acquiring 
nonexpendable  personal  property 
costing  less  than  $5,000.  In  the  case  of 
property  acquired  with  a  trade-in,  this 
$5,000  limitation  is  applied  to  the 
amount  paid  for  the  new  property  plus 
the  book  value  of  the  property  traded. 

(2)  Subject  to  the  rules  governing 
reasonable  and  necessary  rates  in 
§  228.71(a),  a  State  agency  may  claim 
FFP  in  full  during  the  year  of  purchase, 
without  regard  to  the  $5,000  limitation  in 
paragraph  (d)(1),  for  motor  vehicles  to 
which  it  has  title  and  that  are  used  for: 

(i)  Social  services  delivery  program  by 
the  State  or  local  agency  or  by  a 
provider  of  services  under  a  contract 
with  either  of  them;  or 


(ii)  Administration  of  the  social 
services  program  by  the  State  or  local 
agency. 

(3)  FFP  is  available  only  on  the  basis 
of  paragraph  (c)  of  this  section  if  the 
property  is  acquired  by  a  provider  under 
a  cost  reimbursement  contract  with  the 
State  agency,  unless  the  State  agency 
has  title  to  the  property  and  the  contract 
provides  for  the  return  of  the  property  or 
its  residual  value  at  the  completion  of 
the  contract. 

(4)  In  the  case  of  property  acquired  by 
the  State  agency  for  use  by 
organizational  units  of  that  agency,  or  of 
a  parent  agency,  that  are  treated  as 
indirect  cost  centers  or  pools  in  a  HDS 
cost  allocation  plan,  FFP  is  available 
only  in  accordance  with  paragraph  (c)  of 
this  section  or  on  the  basis  of  indirect 
costs  negotiated  by  HEW. 

(e)  Distribution  of  costs. — (1)  Costs  of 
property  used  in  a  single  activity.  The 
State  agency  may  charge  costs  directly 
to  a  single  activity  that  has  a  separate 
rate  of  FFP,  if  the  property  is  being  used 
exclusively  for  that  activity  at  the  time 
of  expenditures  for  the  property. 

(2)  Costs  of  property  used  in  more 
than  one  activity.  The  State  agency 
must  distribute  costs  by  one  of  the 
following  methods: 

(i)  Using  cost  centers  or  pools  and 
allocation  bases  that  will  distribute  the 
costs  consistent  with  use  of  the  property 
at  the  time  of  expenditures.  The  agency 
must  distribute  any  credits  for  property 
sold  or  retained  for  use  in  non-Federal 
programs  in  a  manner  consistent  with 
the  method  used  to  distribute 
expenditures  when  the  property  was 
acquired  (see  45  CFR  74.139  for  HEW 
policies  on  disposition). 

(ii)  Using  a  common  distribution 
factor  for  all  property  or  for 
classifications  of  property  (e.g..  costs  of 
desks  may  be  distributed  by  number  of 
staff  employed  in  each  activity).  For 
property  sold  or  retained  for  use  in  non- 
Federal  programs,  the  agency  must 
distribute  credits  to  programs  or 
activities  by  using  the  same  distribution 
factors  that  are  applied  to  expenditures 
for  property  acquired  in  the  quarter  in 
which  credits  occurred. 

PART  220— SERVICE  PROGRAMS  FOR 
FAMILIES  AND  CHILDREN:  TITLE  IV 
PARTS  A  AND  B  OF  THE  SOCIAL 
SECURITY  ACT 

2.  45  CFR  Part  220  is  amended  by 
adding  a  new  §  220.66,  that  reads  as 
follows: 
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§  220.66    Nonexpendable  personal 
property:  Conditions  for  FFP. 

Federal  financial  participation  in 
State  claims  for  nonexpendable 
personal  property  is  governed  by  45  CFR 
228.93. 

PART  222— SERVICE  PROGRAMS  FOR 
AGED,  BLIND,  OR  DISABLED 
PERSONS:  TITLES  I,  X.  XIV,  XVI(AABD) 
OF  THE  SOCIAL  SECURITY  ACT 

3.  45  CFR  Part  222  is  amended  by 
adding  a  new  §  222.92,  that  reads  as 
follows: 

§  222.92    Nonexpendable  personal 
property:  Conditions  for  FFP. 

Federal  financial  participation  in 
State  claims  for  nonexpendable 
personal  property  is  governed  by  45  CFR 
228.93. 

PART  205— GENERAL 
ADMINISTRATION— PUBLIC 
ASSISTANCE  PROGRAMS 

4.  45  era  205.160  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§205.160    Non-expendable  personal 
property. 

(a)  Conditions  for  Fedt'rnI  finnnciul 
participation.  This  section  is  applicable 
to  titles  IV-A  (except  for  social 
services),  and,  with  respect  to  Puerto 
Rico,  Virgin  Islands  and  Guam,  the  cash 
assistance  programs  undt?r  titles  I.  X. 
XIV,  and  XVI.  Federal  financial 
participation  is  available  in  amounts 
expended  by  a  single  State  agency  for  a 
unit  of  non-expendable  personal 
property  having  a  useful  life  of  more 
than  one  year  only  to  the  extent  of  the 
depreciation  expense  (or  annual  use 
allowance  of  6%  percent  of  acquisition 
cost)  applicable  to  the  period  for  which 
the  property  was  used  under  a  Federal 
program  or  activity;  except  that: 
***** 

(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302)| 
(Catalog  of  Federal  Domestic  Assistance 
Pnigrani  No.  13.642,  Social  Services  for  Low 
income  and  Public  Assistance  Recipients: 
13.707  Child  Welfare  Services). 
Dated:  December  21,  1978. 

.-VrabeiU  Martjnez. 

Assistant  Secrvtary  for  Human  Dcwltipme'n!  Sen-n't:s 

Approved:  January  30, 1979. 

}o4epfa  \.  CaliUno.  |r.. 

St}cretary: 

IKR  Udc  79-10527  Fil«l  4-4-79:  8:45  am) 

SILLING  CODE  41tO-«2-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

Television  Broadcast  Stations  in 
Garden  City,  Randall  and  Lincoln 
Center,  Kans.;  Ctianges  Made  in  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Report  and  Order. 

SUMMARY:  Action  taken  herein  assigns 
a  noncommercial  educational  television 
channel  to  Garden  City  and  reassigns 
the  noncommercial  educational 
television  channel  assignment  from 
Lincoln  Center,  Kansas,  to  Randall, 
Kansas.  These  assignments  would 
enable  noncommercial  educational 
television  service  to  be  extended  to 
areas  in  Kansas  which  do  not  now 
receive  such  service. 
EFFECTIVE  DATE:  May  7,  1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792.  ' 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Amendment  of 
§  73.606(b),  Table  of  Assignments. 
Television  Broadcast  Stations  (Garden 
City.  Randall  and  Lincoln  Center, 
Kansas);  Report  and  Order  (Proceeding 
Terminated). 
Adopted:  March  22,  1979. 
Released:  March  27, 1979. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making. 
adopted  September  28. 1978,  43  FR  ' 
47221,  in  the  above-captioned 
proceeding,  instituted  in  response  to  a 
petition  filed  by  Garden  City 
Community  College  ("petitioner").  The 
petition  proposed  the  assignment  of 
noncommercial  educational  television 
Channel  *9  to  Garden  City,  Kansas.  In 
order  to  utilize  Channel  *9  at  Garden 
City,  petitioner  also  proposed  deletion 
of  Channel  *9  (unoccupied  and 
unapplied  for)  at  Lincoln  Center, 
Kansas,  and  its  reassignment  to  Randall, 
Kansas.  Supporting  comments  were  filed 
by  petitioner  in  which  it  reiterated  its 
intention  to  apply  for  the  channel,  if 
assigned  to  Garden  City.  No  oppositions 
to  the  proposal  were  received. 

2.  Garden  City  (pop.  14.790),  seat  of 
Finney  County  (pop,  19,029),'  is  located 
in  southwest  Kansas,  approximately  305 
kilometers  (190  miles)  west  of  Wichita, 


Kansas.  It  has  fWo  current  assignments: 
Channel  11  (KGLD)  and  Channel  13 
(KUPK-TV).  Randall  (pop.  195),  in  Jewell 
County  (pop.  6,099),  is  located  in  north- 
central  Kansas,  approximately  65 
kilometers  (40  miles)  north  of  Lincoln 
Center,  Kansas.  It  presently  has  no 
television  assignments.  Lincoln  Center 
(pop.  1,582),  seat  of  Lincoln  County  (pop. 
4.582),  is  located  in  north-central 
Kansas,  approximately  50  kilometers  (30 
miles)  northwest  of  Salinas,  Kansas. 
Channel  *9  (unoccupied  and  unapplied 
for)  is  the  only  television  channel 
assigned  to  Lincoln  Center. 

3.  Petitioner  claims  that  the  proposed 
facility  in  Garden  City  would  provide 
coverage  to  approximately  120,700 
persons  and  would  make  educational 
programming  available  to  a  substantial 
population  lacking  such  service.  It 
asserts  that  the  reassignment  of  Channel 
*9  from  Lincoln  Center  to  Randall  would 
be  consistent  with  the  Kansas  Public 
Television  Board's  ("KPTB")  network 
plan  for  the  state  which  is  designed  to 
serve  many  rural  constituencies 
presently  unserved  by  public  television. 
Petitioner  informs  us  that  KPTB 
proposes  to  activate  a  station  on  the 
proposed  Randall  Channel  *9 
assignement,  if  assigned. 

4.  The  Notice  indicated  that  the 
proposed  assignments  meet  the 
Commission's  separation  requirements 
and  other  technical  criteria.  In  view  of 
the  above,  and  the  fact  that  the 
proposed  reserved  assignments  would 
enable  noncommercial  educational 
television  service  to  be  extended  to 
areas  now  unserved,  the  Commission 
believes  that  the  public  interest  would 
be  served  by  adopting  the  amendments 
proposed. 

'      5.  Accordingly,  it  is  ordered.  That 
effective  May  7, 1979,  the  Television 
Table  of  Assignments  (§  73.6G6(b)  of  the 
Commission's  Rules)  IS  AMENDED  with 
regard  to  the  following  communities: 

City  Channel  No. 

Gafden  City.  Kansas "9.  1 1  + ,  13  - 

Lrncoln  Center,  Kansas _ - „ 

Randall.  Kansas '9- 

6.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i),  5(d)(1), 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

7.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 


'  Population  figures  are  taken  from  the  1970  U.S. 

Census. 


(Sees.  4,  303.  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  U.S.C.  154.  303,  307.) 

Federal  Communications  Commission. 

Wallace  E.  lofanson. 

Chief.  Broodcasl  Bureau 

|BC  Docket  .No  78-321;  RM-3124| 
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BILLING  CODE  6712-01-M 

DEPARTMENT  OF  TRANSPORTATION 
Materials  Transportation  Bureau 

49  CFR  Parts  173,  179 

Shippers— General  Requirements  for 
Shipments  and  Packaging; 
Specifications  for  Tank  Cars;  Marking 
of  Tank  Car  Tanks 

AGENCY:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  D.O.T. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  final  rule 
is  to  place  all  of  the  requirements  in 
Parts  172  and  173  of  Title  49  for  the 
marking  of  tank  car  tanks  with  the 
proper  shipping  name  or  the  authorized 
common  name.  The  regulations  provide, 
in  most  cases,  that  tank  car  tanks 
transporting  certain  materials  be 
marked  in  accordance  with  the 
requirements  of  §  172.330.  However,  the 
marking  requirements  in  several 
sections  of  Parts  173  and  179  are 
conflicting  and  place  the  burden  of 
compliance  with  the  requirements  on 
both  the  shipper  and  the  tank  car 
builder.  This  change  ensures  that  the 
responsibility  for  these  particular 
marking  requirements  will  be  uniform 
and  will  rest  with  the  shipper  and  not 
the  tank  car  builder. 
EFFECTIVE  DATE:  January  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
R.  W.  Folden,  Railroad  Safety 
Specialist  (Hazardous  Materials). 
Federal  Railroad  Administration,  2100 
Second  Street,  S.W.,  Washington,  D.C. 
20590,  202^26-2748. 
SUPPLEMENTARY  INFORMATION:  The 
marking  of  tank  car  tanks  has  been  a 
subject  which  was  addressed  a  number 
of  years  ago.  Based  on  observations 
during  accident  situations  and  on 
recommendations  from  fire,  safety,  and 
police  personnel,  the  Department 
determined  that  markings  on  tank  car 
tanks  with  regard  to  specific  commodity 
descriptions,  letter  heights,  stroke  size, 
letter  spacing  and  background  color 
contrasts  were  not  adequate.  Therefore, 
a  notice  of  proposed  rulemaking 
covering  marking  of  tank  car  tanks  was 
published  in  the  Federal  Register  under 
Docket  HM-101  (37  FR  7104,  April  8. 
1972).  The  provisions  of  this  notice  were 


eventually  incorporated  and  expanded 
in  another  notice  of  proposed 
rulemaking  published  as  Docket  HM-103 
(39  FR  3164,  January  24, 1974). 
Subsequently,  the  proposals  in  this 
latest  notice  were  adopted  as  final  rules 
under  Docket  HM-103/112  (41  FR  15972, 
April  15, 1976).  Under  these  final  rules 
the  marking  requirements  became 
standardized,  particularly  for  tank  car 
tanks;  however,  there  were  a  number  of 
sections  in  the  regulations  which 
continued  to  require  the  obsolete  tank 
car  tank  markings.  These  sections  were 
inadvertently  overlooked  when  the  final 
rules  to  Docket  HM-103/112  were 
published.  The  changes  in  this  document 
will  correct  that  oversight. 

The  only  sections  in  Part  173  which 
require  the  marking  of  tank  car  tanks 
with  the  name  of  the  material  being 
shipped  and  have  no  cross  reference  to 
§  172.330  are  Sections  173.183(a)(2)  and 
173.336(a)(4).  Therjgfcre.  these  sections 
are  being  amended  by  deleting  the 
sentences  referring  to  stenciling 
requirements  and  substituting  language 
with  reference  to  marking  requirements 
in  accordance  with  §  172.330.  In 
addition,  the  reference  for  the 
requirements  for  stenciling  the  name  of 
material  being  transported  on  tanks  is 
being  deleted  from  §§  179.102-2(a)(5), 
179.102-8(a)(l).  179.102-9(a)(l).  179.102- 
10(a)(1).  179.102-12(a)(l),  179.102-14, 
179.202-4(a),  179.202-15,  and  179.202- 
18(a)(1).  AH  of  the  references  deleted 
from  Part  179  are  presently  contained  in 
Part  173. 

These  amendments  are  editorial 
changes  to  the  present  regulaUons.  They 
neither  impose  new  requirements  nor 
relax  existing  requirements  and  are  not 
expected  to  impose  any  additional  costs 
or  burdens  to  the  public,  industry  or 
government,  or  to  have  any 
environmental  or  economic  impact. 

The  primary  drafters  of  this  document 
are  R.  W.  Folden,  Office  of  Safety. 
Federal  Railroad  Administration,  Joseph 
T.  Homing.  Standards  Division.  Office 
of  Hazardous  Materials  Regulation,  and 
Evan  Braude,  Office  of  Chief  Counsel, 
Research  and  Special  Programs 
Administration. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  173  and  179  are  amended  as 
follows: 

1.  In  §  173.183  paragraph  (a)(2)  is 
amended  by  revising  the  last  sentence  to 
read  as  follows: 

§  173.183    Potassium  nitrate  mixed 
(fused)  with  sodium  nitrite. 

(a)  *  *  * 

(2)  *  *  *  Each  tank  car  must  be 
marked  "Fused  Potassium  Nitrate  and 
Sodium  Nitrite"  in  accordance  with  the 


requirements  of  §  172.330  of  this 
subchapter. 

2.  In  §  173.336  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

§  173.336    Nitrogen  dioxide,  liquid; 
nitrogen  peroxide,  liquid;  and  nitrogen 
tetroxide,  liquid. 

(a)  *  •  * 

(4)  Specification  105A500W 
(§§  179.100.179.101  of  this  subchapter) 
tank  cars.  Authorized  for  nitrogen 
tetroxide  only.  Tanks  must  be  lagged 
with  not  less  than  a  four-inch  thickness 
of  cork.  All  valves  and  fittings  must  be 
protected  by  a  securely  attached  cover 
made  of  metal  not  subject  to 
deterioration  by  the  lading,  and  all  valve 
openings,  except  the  safety  valve,  must 
be  fitted  with  screw  plugs  or  caps  to 
prevent  leakage  in  the  event  of  valve 
failure.  Safety  valve  must  be  equipped 
with  an  approved  stainless  steel  or 
platinum  frangible  disc.  Each  tank  car 
must  be  marked  "NITROGEN 
TETROXIDE"  in  accordance  with  the 
requirements  of  §  172.330  of  this 
subchapter.  Written  procedures 
covering  details  of  tank  car 
appurtenances,  dome  fittings  and  safety 
devices,  and  marking,  loading,  handling, 
inspection  and  testing  practices,  must  be 
filed  with  and  approved  by  the  Bureau 
of  Explosives  before  any  tank  car  is 
offered  for  transportation  of  nitrogen 
tetroxide 

3.  §  179.102  is  amended  by  deleting 
paragraph  (a)(5)  in  §  179.102-2; 
paragraph  (a)(1)  is  revised  in  §§  179.102- 
8, 179.102-9,  179.102-10  and  179.102-12; 
179.102-14  is  revised  to  read  as  follows: 

§  179.102    Special  commodity 
requirements  for  pressure  tanks. 


§179.102-2    Chlorine. 

(a)*     *     * 
(5)  Deleted. 

§  179.102-8    Motor  fuel  anti-knock 
compound. 

(a)*     *     * 

(1)  Openings  in  tank  heads  to 
facilitate  application  of  nickel  lining  are 
authorized  if  closed  in  an  approved 
manner. 

§  179.102-9    Nitrogen  tetroxide  or 
Nitrogen  tetroxide-nitric  oxide 
mixtures. 

(a)*     *     * 

(1)  Tanks  must  be  insulated  with  not 
less  than  four  inches  of  corkboard.  All 
valves  and  fittings  must  be  protected  by 
the  securely  attached  cover  made  of 
metal  not  subject  to  rapid  deterioration 
by  the  lading,  and  all  valve  openings, 
except  the  safety  relief  valves,  must  be 
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fitted  with  screw  plugs  or  caps  to 
prevent  leakage  in  the  event  of  valve 
failure.  Safety  relief  valve  must  be 
equipped  with  an  approved  stainless 
steel  or  platinum  frangible  disc.  Written 
procedures  covering  details  of  tank  car 
appurtenances,  manway  fittings  and 
safety  relief  devices,  and  marking, 
loading,  handling,  inspection  and  testing 
practices,  must  be  filed  with  and 
approved  by  the  Bureau  of  Explosives 
before  any  tank  car  is  offered  for 
transportation  of  these  commodities. 

§  179.102-10    Hydrocyanic  acid. 

(a)*     *     * 

(1)  Each  tank  car  must  be  registered 
and  the  jacket  stenciled  "DOT- 
105A300W"  and  be  equipped  with  the 
safety  relief  valves  required  by  that 
specification.  Tanks  must  be  insulated 
with  not  less  than  four  inches  of 
corkboard.  Written  procedures  covering 
details  of  tank  car  appurtenances, 
manway  fittings  and  safety  relief 
devices,  and  maTking,  loading,  handling, 
inspection  and  testing  practices  must  be 
filed  with  and  approved  by  the  Bureau 
of  Explosives  before  any  tank  car  is 
offered  for  transportation  of 
hydrocyanic  acid. 
***** 

§  179.102-12    Ethylene  oxide. 

(a)*     *     * 

(1)  The  tank  must  be  constructed  in 
accordance  with  DOT-105A  ***W 
specification,  and  its  jacket  stenciled 
"DOT-105A100W." 


§  179.102-14    Acrolein  inhibited. 

Each  tank  car  used  to  transport 
acrolein,  inhibited,  must  be  a 
Specification  DOT-105A300W  or  higher 
rated  tank,  registered  and  the  jacket 
stenciled  "DOT-105A200W'  and  be 
equipped  with  the  safety  relief  valve 
required  by  that  specification. 

4.  §  179.202  is  amended  by  deleting 
the  last  sentence  in  §  179.202-4; 
§  179.202-15  and  paragraph  (a)(1)  in 
§  179.202-18  are  revised  to  read  as 
follows: 

§  179.202    Special  commodity 
requirements  for  non-pressure  tank 
car  tanks. 


§  179.202-15    Formic  acid  and  formic 
acid  solutions. 

If  a  Specification  DOT-103EW  tank 
car  tank  is  used,  it  must  be  fabricated 
from  Type  316  stainless  steel. 

§  179.202-18    Ethylene  oxide. 

(a)*     *     * 


(1)  The  tank  must  be  constructed  in 
accordance  with  the  DOT-111A100W4 
specification. 
•         *         *        •        * 

Authority:  49  U.S.C.  1803,  1804. 1808;  49 
CFR  1.53. 

NOTE. — The  Materials  Transportation 
Bureau  has  determined  that  this  amendment 
will  not  result  in  a  major  economic  impact 
under  the  terms  of  Executive  Order  12044  and 
DOT  implementing  procedures  (43  FR  9583). 
A  regulatory  evaluation  is  available  in  the 
public  docket. 

Issued  in  Washington,  D.C.  on  March  27. 
1979. 

L.  D  Santman. 

Director.  Materials  Transportation  Bureau 
(FR  Doc.  79-imoS  Filed  4-4-79:  iAS  am] 
BILLING  COOE  4910-6041 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  573 

Defect  and  Noncompliance  Reports 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

action:  Response  to  petition  for 
reconsideration. 

SUMMARY:  This  notice  responds  to  a 
petition  for  reconsideration  submitted 
by  the  Motor  and  Equipment 
Manufacturers  Association  (MEMA) 
asking  the  agency  to  reconsider  portions 
of  its  newly  amended  reporting 
regulation.  Part  573,  Defect  and 
Noncompliance  Reports.  This  notice 
responds  to  the  issues  raised  by  the 
MEMA  and  amends  the  regulation  in 
several  minor  aspects  in  accordance 
with  the  recommendations  of  that 
organization. 

EFFECTIVE  DATE:  Since  the  amendments 
made  in  response  to  the  petition  for 
reconsideration  are  minor  clarifications 
of  the  regulation  and  do  not  make  any 
substantive  changes,  the  agency  sees  no 
reason  to  alter  the  existing  effective 
date  of  the  regulation.  The  amendments 
set  forth  in  this  notice  and  the  entire 
Part  573  regulation  are  effective  April  1. 
1979. 

FOR  FURTHER  INFORMATION:  Mr.  )ames 
Murray,  Office  of  Defects  Investigation. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590  (202-42&- 
2840). 

SUPPLEMENTARY  INFORMATION:  On 
December  26, 1978,  the  National 
Highway  Traffic  Safety  Administration 
published  a  final  rule  on  Part  573,  Defect 


and  Noncompliance  Reports  (43  FR 
60165).  Subsequently,  the  effective  date 
of  Part  573  was  extended  twice,  first  to 
March  1, 1979  (44  FR  5137)  then  to  April 
1,  1979  (44  FR  11551),  to  give  the  agency 
time  to  complete  interdepartmental 
coordination  and  to  permit  a  considered 
response  to  petitions  for 
reconsideration.  One  petition  for 
reconsideration  has  been  received  from 
the  Motor  and  Equipment  Manufacturers 
Association  (MEMA). 

The  Part  573  reporting  regulation 
requires  manufacturers  to  file  reports 
with  the  NHTSA  pertaining  to  safety- 
related  defects  and  noncompliances. 
These  reports  enable  the  agency  to 
monitor  manufacturer  campaigns  for 
recalling  and  remedying  defective  and 
noncomplying  motor  vehicles  and  motor 
vehicle  equipment.  Through  this 
monitoring  process,  the  agency  can 
determine  whether  a  manufacturer's 
efforts  to  correct  a  defect  or 
noncompliance  are  successful  or 
whether  further  action  is  necessary  on 
the  part  of  the  agency  to  ensure  that  a 
potential  safety  hazard  is  removed  from 
the  highways.  Thus,  the  reporting 
regulation  is  a  necessary  tool  for  the 
agency's  enforcement  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  (the  Act)  (15  U.S.C.  1381  et  seq]. 
The  agency  notes,  for  example,  that 
section  156  of  the  Act  authorizes  the 
agency  on  its  own  motion  to  hold  a 
hearing  on  the  question  of  whether  a 
manufacturer  has  reasonably  met  its 
recall  and  remedy  obligations. 

Prior  to  the  Motor  Vehicle  and 
Schoolbus  Safety  Amendments  of  1974 
(Pub.  L  93-492).  only  motor  vehicle 
manufacturers  were  responsible  for 
conducting  notification  and  recall 
campaigns.  The  1974  amendments 
altered  that  situation  by  requiring 
equipment  manufacturers  to  shoulder 
some  of  the  responsibility  for  defects  or 
noncompliances  in  their  replacement 
equipment.  Accordingly,  the  Act  now 
requires  some  equipment  manufacturers 
to  make  defect  or  noncompliance 
determinations  and  notifications  in  a 
manner  similar  to  vehicle 
manufacturers. 

The  original  Part  573  became  effective 
in  October  1971,  and  applied  only  to 
motor  vehicle  manufacturers  in 
accordance  with  the  then  applicable 
defect  determination  and  notification 
section  of  the  Act.  The  1974 
amendments  to  the  Act  extending 
notification  and  remedy  responsibilities 
to  some  equipment  manufacturers 
require  a  corresponding  extension  of  the 
reporting  requirements  to  those 
manufacturers.  Without  this  extension, 
the  agency  would  be  unable  to  carry  out 


its  statutory  mandate  of  ensuring  that 
defects  and  noncompliances  are  quickly 
remedied. 

The  MEMA  objected  to  the  agency's 
reporting  regulation  for  numerous 
reasons.  Many  of  its  objections  raised  in 
its  petition  for  reconsideration  restate 
suggestions  voiced  by  the  MEMA  in  its 
original  comments  to  the  agency's  notice 
of  proposed  rulemaking.  Since  the 
agency  declined  to  adopt  many  of  the 
MEMA's  recommendations,  the  MEMA 
has  reargued  some  of  its  points.  MEMA 
has  even  reargued  several  issues  that 
were  resolved  in  a  manner  essentially 
favorable  to  that  organization.  All  of  the 
MEMA's  significant  comments  to  the 
notice  of  proposed  rulemaking  were 
addressed  in  the  preamble  to  the  final 
rule.  To  the  extent  that  the  MEMA's 
petition  for  reconsideration  merely 
restated  argiunents  addressed  by  the 
final  rule,  their  petition  is  being 
considered  repetitious  and  the  agency 
will  not  restate  in  detail  the  basis  for 
decisions  already  discussed  in  that 
preamble.  This  notice  will  respond 
thoroughly  to  new  or  further 
substantiated  issues  raised  by  the 
MEMA  in  their  petition. 

The  MEMA  first  suggested  that  the 
NHTSA  does  not  understand  the 
automotive  parts  business,  and  therefore 
the  issuance  of  this  regulation  has  not 
taken  into  account  the  particular 
problems  faced  by  that  industry. 
Accordingly,  the  MEMA  alleged  that  the 
regulation  is  not  practicable  or  objective 
and  does  not  meet  the  need  for  motor 
vehicle  safety.  Further,  it  suggested  that 
the  agency's  requirements  are  not 
supported  by  the  Act  or  its  legislative 
history. 

The  NHTSA  has  studied  the 
equipment  manufacturing  business 
throughout  this  rulemaking  action  and 
during  the  other  rulemaking  actions 
promulgated  pursuant  to  the  1974 
Amendments.  Further,  the  agency  has  a 
history  of  cooperation  with  equipment 
manufacturers  predating  the  1974 
Amendments.  Based  on  our  knowledge 
of  this  industry  gained  from  our 
relationship  with  it  and  on  the  industry's 
own  comments  on  various  parts  of  the 
agency's  rulemaking,  the  NHTSA  has 
tailored  its  rulemaking  actions  to  reflect 
the  capacity  of  equipment 
manufacturers  to  meet  their  statutory 
responsibihties.  The  NHTSA  has  not 
required  equipment  manufacturers  to 
comply  with  regulations  in  the  same 
manner  as  vehicle  manufactuers.  For 
example,  vehicle  manufacturers  must 
give  detailed  information  describing  the 
defective  or  noncomplying  vehicles. 
Since  equipment  manufacturers 
frequently  have  limited  recordkeeping 


abilities,  they  are  required  only  to 
describe  generally  the  affected 
equipment.  The  separate  treatment  of 
vehicle  and  equipment  manufacturers 
recognizes  the  differing  abilities  of  the 
two  groups.  The  agency  concludes  that 
the  tailoring  of  the  regulation  to  the 
needs  of  equipment  manufacturers  has 
made  it  both  objective  and  practicable. 

The  argument  that  the  regulation  does 
not  meet  the  need  for  motor  vehicle 
safety  is  without  merit.  As  stated 
earlier,  this  reporting  requirement  is 
necessary  to  enable  the  agency  to 
monitor  adequately  the  recall  and 
remedy  campaigns  of  vehicle  and 
equipment  manufacturers.  Only  through 
careful  monitoring  of  campaigns  can  the 
NHTSA  exercise  its  statutory  authority 
and  responsibility  to  ensure  that  the 
public  is  being  adequately  protected 
from  uncorrected  defective  or 
noncomplying  vehicles  and  equipment. 

The  MEMA  indicated  that  it  could 
find  nothing  in  the  statutory  history  of 
the  1974  Amendments  supporting  a  shift 
in  the  recall  and  notification 
responsibilities  from  vehicle 
manufacturers  to  equipment 
manufacturers.  Therefore,  it  suggested 
that  the  NHTSA  was  exceeding  its 
statutory  authority  by  imposing  this 
reporting  requirement  on  equipment 
manufacturers.  This  argument  can  be 
summarily  dismissed.  The  1974 
Amendments  added  sections  151. 152, 
and  153  to  the  Act  (15  U.S.C.  1411-1413) 
which  specifically  require  replacement 
equipment  manufacturers  to  be 
responsible  for  their  defects  and 
noncompliances.  Fiu-ther.  the  Report  of 
the  House  Committee  on  Interstate  and 
Foreign  Commerce  (H.R.  Rept.  No.  93- 
1191)  specifically  states  that 
replacement  equipment  manufacturers 
are  to  be  responsible  for  their 
equipment. 

MEMA  made  several  comments  that 
suggest  a  possible  confusion  of  the 
requirements  of  Part  573  with  separate 
requirements  of  the  Act.  For  example, 
MEMA  stated  that  the  agency  had 
underestimated  the  cost  of  the 
regulation.  In  support  of  its  claim,  the 
MEMA  stated  that  TRW.  Inc..  has 
estimated  that  there  are  significant  costs 
involved  in  obtaining  names  of 
distributors  to  whom  defective  or 
noncomplying  equipment  may  have 
been  sold  several  years  before  a  defect 
or  noncompliance  determination  is 
made.  In  a  related  vein.  MEMA  also 
objected  to  the  language  of  section  573.1 
on  the  ground  that  it  appeared  to  suggest 
that  the  Act  authorizes  the  agency  to 
require  equipment  manufacturers  to 
maintain  lists  of  the  names  of  all 


purchasers  or  owners  of  their 
equipment. 

The  distinction  between  the  statute's 
requirements  and  those  of  Part  573  was 
explained  at  length  in  the  final  nde. 
Nevertheless,  the  essence  of  that 
explanation  will  be  repeated  here. 
Sections  151-154  of  the  Act  require 
equipment  manufacturers  to  furnish 
notification  regarding  equipment  that 
contains  a  safety-related  defect  or  fails 
to  comply  with  a  Federal  motor  vehicle 
safety  standard  and  to  remedy  the 
defect  or  noncompliance.  The  agency 
does  not  beheve  that  maintenance  of 
dealer  or  first  purchaser  lists  for  all 
items  of  equipment  are  necessary  to 
comply  with  the  statutory  notification 
requirements,  although  some 
manufacturers  may  decide  that  such 
lists  are  desirable.  If  such  lists  are 
prepared,  their  costs  result  from  a 
manufacturer's  perception  of  its 
statutory  requirements  and  cannot 
properly  be  attributed  to  Part  573. 

Part  573  does  not  require  equipment 
manufacturers  to  generate  any  lists  of 
purchasers  or  dealers.  If  those 
manufacturers  are  not  maintaining  lists 
pursuant  to  the  statutory  notification 
requirements,  they  will  not  be  required 
to  begin  doing  so  by  this  regulation.  Part 
573  merely  requires  that  a  Ust  be 
maintained  of  the  purchasers  and 
dealers  which  are  notified  by  the 
manufacturers  of  the  existence  of  safety- 
related  defects  or  of  noncomphances. 
Authority  to  require  this  limited 
recordkeeping  is  provided  by  section 
112(b)  of  the  Act  (15  U.S.C.  1401).  Thus, 
the  MEMA's  suggestion  that  Part  573 
requires  significant  costly  generation  of 
information  lacks  merit. 

The  agency  believes  that  the 
interpretation  in  the  preamble  of  the 
final  rule  of  the  Ust  maintenance 
requirement  finally  resolved  that  issue. 
Nevertheless,  the  agency  wishes  to 
emphasize  the  point  at  this  time  to 
remove  any  possibility  of  continued 
confusion.  Accordingly,  the  agency  is 
amending  section  573.1  and  section 
573.7(c)  to  incorporate  this 
interpretation.  "These  amendments  make 
no  substantive  changes  in  the 
requirements  as  interpreted  in  the  final 
rule. 

The  MEMA  pointed  out  that  the 
agency  has  modified  the  definitions  of 
original  and  replacement  equipment 
manufacturer  through  the  issuance  of 
Part  579.  It  suggested  that  since  the 
rulemaking  on  Part  579  reserved  action 
on  one  portion  of  that  regulation  until  a 
future  time  the  agency  cannot  now 
implement  Part  573  without  violating  the 
Administrative  Procedure  Act  (APA). 
The  NHTSA  disagrees. 
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The  agency  proposed  both  of  these 
regulations  several  years  ago.  As  a 
result  of  careful  analysis  of  the 
comments  to  the  regulations,  the 
NHTSA  decided  to  restudy  a  portion  of 
Part  579.  MEMA  would  have  us  delay  a 
decision  on  this  separate  rulemaking 
pending  a  determination  on  the  one 
remaining  portion  of  Part  579.  The 
agency  believes  that  it  is  not 
inconsistent  to  assign  responsibility  in 
that  particular  area  of  defect 
noncompliance  reporting  while  deferring 
decision  on  general  defects 
responsibility.  Since  the  agency 
proposed  both  rulemaking  actions  for 
comments  in  accordance  with  APA 
procedures,  the  NHTSA  is  unaware  of 
how  it  could  have  violated  the  APA. 
Moreover,  it  would  appear  that  the 
agency's  further  consideration  of  Part 
579  in  light  of  comments  received  fully 
embraces  the  philosophy  of  rulemaking 
by  notice  and  comment.  The  final 
resolution  of  Part  579  will,  of  course, 
take  into  account  its  impact  upon  the 
compliance  with  all  other  agency 
regulations  just  as  any  amendment  of 
any  existing  agency  regulation  considers 
its  potential  impact  on  all  other 
regulations. 

The  MEMA  once  again  objected  to 
section  573.3(f)  which  in  certain 
instances  requires  both  the  original 
equipment  and  vehicle  manufacturers  to 
submit  the  defect  and  noncompliance 
report  specified  in  section  573.5.  The 
agency  wishes  to  emphasize  that  the 
dual  reporting  requirement  applies  only 
to  initial  reports.  It  does  not  apply  to  the 
quarterly  reports  specified  in  section 
573.6.  Further,  the  quarterly  reports  will 
be  submitted  in  most  instances  by  the 
vehicle  manufacturers  since  it  is  that 
party  that  typically  conducts  the  recall 
and  remedy  campaign. 

The  NHTSA  needs  an  initial  defect 
and  noncompliance  report  from  both 
manufacturers  to  discover  fully  the 
nature  of  the  defect,  its  incidence,  and 
the  identity  of  the  purchasers  of  the 
equipment.  Currently,  the  agency  gets  a 
defect  report  from  one  vehicle 
manufacturer  and  then  must  go  to  the 
equipment  manufacturer  and  request 
information  from  it  relating  to  the  nature 
of  the  defect  and  the  purchasers  of 
defective  equipment.  No  equipment 
manufacturer  has  ever  been  unable  to 
comply  with  such  an  agency  request. 
This  regulation  simply  requires  original 
equipment  manufacturers,  in  certain 
instances,  to  submit  the  necessary 
information  routinely  rather  than  wait 
for  a  specific  request  from  the  NHTSA. 
This  will  reduce  the  time  between  defect 
or  noncompliance  determinations  and 
recall  actions.  Since  the  Agency  already 


gets  this  information  and  it  is  necessary 
for  the  recall  process,  the  NHTSA 
considers  this  portion  of  the  regulation 
necessary  and  not  overly  burdensome. 

The  MEMA  suggested  that  the 
NHTSA  define  "manufacturer"  to 
include  brandname  or  trademark 
owners  so  that  the  burdens  for 
compliance  with  this  regulation  would 
always  be  imposed  upon  them.  Further, 
it  suggested  a  definition  of  "fabricating 
manufacturer"  be  added  to  the 
regulation. 

The  NHTSA  considers  it  unnecessary 
to  define  "fabricating  manufacturer"  in 
this  regulation.  That  term  applies  only  in 
the  context  of  imported  vehicles  and 
permits  the  actual  manufacturer  or  the 
importer  of  a  vehicle  to  be  responsible 
for  compliance  with  the  regulation. 
Since  "importer"  is  defined  in  the  Act  as 
a  manufacturer,  the  NHTSA  considered 
it  necessary  to  use  the  term 
"fabricating"  to  modify  manufacturer  to 
distinguish  the  fabricator  from  the 
importer. 

The  agency  declines  to  redefine 
"manufacturer"  to  include  trademark 
and  brandname  owners.  "Manufacturer" 
is  defined  in  the  Act,  and  the  agency 
concludes  that  it  is  unnecessary  to 
depart  from  the  Act's  definition  of  the 
term.  The  existing  regulation  permits  the 
trademark  or  brandname  owner  to  be 
treated  as  the  actual  manufacturer  for 
purposes  of  defect  reports.  Apparently 
the  MEMA  would  rather  have  this 
option  made  mandatory.  The  agency 
sees  no  reason  why  optional  compliance 
should  not  be  retained,  thus  permitting 
the  actual  manufacturer  and  the 
brandname  or  trademark  owner  to 
contract  for  the  responsibility  of 
compliance  with  the  regulation,  instead 
of  having  the  government  impose  the 
responsibility  upon  either  of  them  by 
regulation. 

With  respect  to  the  brandname  and 
trademark  issue,  the  MEMA  indicated 
that  the  actual  manufacturer's  identity 
should  be  kept  confidential  for 
competitive  reasons.  If  a  manufacturer 
wants  to  maintain  the  confidentiality  of 
this  type  of  information,  it  should 
request  confidentiality  in  accordance 
with  Part  512,  Confidential  Business 
Information.  That  regulation  is  currently 
in  the  proposal  stage,  and  manufacturers 
submitting  information  to  the  agency 
prior  to  the  final  confidentiality 
regulation  are  encouraged,  but  not 
required,  to  comply  with  it.  Further 
elaboration  of  the  confidentiality 
requirements  in  this  regulation  is 
unnecessary.  The  NHTSA  does  note  that 
under  the  confidentiality  regulation 
information  that  is  determined  to  be 
confidential  can  be  released  in  certain 


circumstances  when  specific  statutory 
tests  are  met.  Accordingly,  there  may  be 
instances  when  although  the  identity  of 
the  acutal  manufacturer  is  confidential, 
it  must  be  made  public  to  protect  the 
safety  of  the  public.  Any  such  decision 
would  be  very  carefully  weighed  before 
it  was  made. 

The  MEMA  suggested  that  the  words 
"if  available"  be  inserted  in  section 
573.5(c](2)(iii)  to  indicate  that  the  date  of 
manufacture  of  equipment  is  supplied 
only  if  available.  The  agency  agrees  and 
amends  the  regulation  accordingly. 

The  MEMA  objected  to  section 
573.5(c)(9)  because  they  think  that  it  is 
unnecessarily  burdensome  to  submit 
notices  and  other  information  to  the 
NHTSA  within  5  days  after  they  are 
initially  sent  to  manufacturers, 
distributors,  dealers,  or  purchasers.  The 
MEMA  suggested  that  this  requirement 
would  result  in  reducing  the  number  of 
communications  between  manufacturers 
and  dealers  and  in  limiting  the  number 
of  voluntary  recalls.  The  agency 
disagrees  with  this  argument.  A 
provision  similar  to  this  has  been  in 
effect  for  vehicle  manufacturers  since 
the  original  Part  573  was  implemented  in 
1971.  No  evidence  is  known  to  this 
agency  that  indicates  that  the  number  of 
communications  between  manufacturers 
and  dealers  or  the  number  of  voluntary 
recalls  has  been  affected  by  this 
requirement. 

The  5-day  requirement  for  the 
submission  of  dealer  notices  and 
bulletins  ensures  that  the  information  is 
received  by  the  agency  in  a  timely 
fashion.  A  manufacturer  only  submits 
these  notices  and  other  materials  after  a 
defect  or  noncompliance  determination 
has  been  made.  The  agency  must  know 
the  type  of  information  that  any 
manufacturer  is  making  available  to  its 
dealers  with  respect  to  the  defect  or 
noncompliance.  The  agency  formerly 
required  these  notices  to  be  sent  to  the 
NHTSA  at  the  same  time  as  they  were 
sent  to  the  dealers  and  others.  The 
amended  rule  relaxes  the  original 
requirement  somewhat  to  permit  notices 
and  bulletins  to  be  sent  to  the  agency 
withing  5  days  of  that  date.  The  agency 
determined  that  this  slight  relaxation 
gives  a  manufacturer  more  time  to 
comply  with  the  requirement  without 
sacrificing  the  need  for  the  agency  to 
have  the  information.  However,  the 
agency  cannot  further  delay  its  receipt 
of  this  information. 

In  consideration  of  the  foregoing,  the 
final  rule  on  Part  573,  Defect  and 
Noncompliance  Reports,  of  Volume  49 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 


§573.1    [Amended] 

1.  Section  573.1  is  amended  by  the 
addition  of  the  word  "notified"  after  the 
word  "owners". 

§573.5    [Amended] 

2.  Section  573.5(c)(2)(iii)  is  amended  to 
read  as  follows: 

(iii)  In  the  case  of  items  of  motor 
vehicle  equipment,  the  indentification 
shall  be  by  the  generic  name  of  the 
component  (tires,  child  seating  systems, 
axles,  etc.).  part  number,  size  and 
function  if  applicable,  the  inclusive 
dates  (month  and  year)  of  manufacture 
if  available  and  any  other  information 
necessary  to  describe  the  items. 

§573.7   [Amended] 

3.  Section  573.7(c)  is  amended  to  read 
as  follows: 

(c)  For  each  item  of  equipment 
involved  in  a  defect  or  noncompliance 
notification  campaign  initiated  after  the 
effective  date  of  this  part,  each 
manufacturer  of  motor  vehicle 
equipment  other  than  tires  shall 
maintain,  in  a  form  suitable  for 
inspection,  such  as  computer 
information  storage  devices  or  card 
files,  a  list  of  the  names  and  addresses 
of  each  distributor  and  dealer  of  such 
manufacturer,  each  motor  vehicle  or 
motor  vehicle  equipment  manufacturer 
and  most  recent  purchaser  known  to  the 
manufacturer  to  whom  a  potentially 
defective  or  noncomplying  item  of 
equipment  has  been  sold  and  to  whom 
notification  is  sent,  the  number  of  such 
items  sold  to  each,  and  the  date  of 
shipment.  The  list  shall  show  as  far  as  is 
practicable  the  number  of  items 
remedied  or  returned  to  the 
manufacturer  and  the  dates  of  such 
remedy  or  return.  Each  list  shall  be 
retained,  beginning  with  the  date  on 
which  the  defect  report  required  by 
§  573.5  is  initially  submitted  to  the 
NHTSA  for  5  years. 

The  principal  author  of  this  notice  is 
Roger  Tilton  of  the  Office  of  the  Chief 
Counsel. 

(Sees.  108,  IIZ  119,  Pub.  L.  89-563,  80  Stat. 
718)  (15  U.S.C.  1397.  1401,  1407);  sees.  102,  103. 
104,  Pub.  L.  93-492,  88  Stal.  1470  (15  U.S.C. 
1397, 1401. 1408, 1411-1420);  delegation  of 
authority  at  49  CFR  1.50.) 
Issued  on  March  26, 1979. 

loan  Claybcook. 

Administrator. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 


Chicago,  Milwaukee,  St  Paul  &  Pacific 
Railroad  Co.  Authorized  To  Operate 
Over  Tracks  of  Chicago  &  North 
Western  Transportation  Co. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Emergency  Order  Amendment 

No.  1  to  Service  Order  No,  1341. 

summary:  The  Chicago  and  North 
Western  Transportation  Companys'  Hne 
between  Lake  Crystal,  Minnesota,  and 
Winnebago,  Minnesota,  is  inoperable 
because  of  track  conditions  and  has 
been  placed  under  embargo.  Several 
shippers  located  at  Winnebago  are 
urgently  in  need  of  rail  service  to  ship 
their  products.  The  Chicago,  Milwaukee. 
St.  Paul  and  Pacific  Railroad  Company 
has  agreed  to  operate  over  tracks  of  the 
Chicago  and  North  Western 
Transportation  Company  in  Winnebago 
in  order  to  serve  those  shippers.  Service 
Order  No.  1341  authorizes  operation  by 
the  Chicago,  Milwaukee.  St.  Paul  and 
Pacific  Railroad  over  tracks  of  the 
Chicago  and  North  Western  at 
Winnebago,  Minnesota.  Amendment  No. 
1  extends  this  order  until  modified  or 
vacated  by  order  of  this  Commission. 
DATES:  Effective  11:59  p.m..  March  ^1. 
1979.  Expires  when  modified  or  vacated 
by  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

|.  Kenneth  Carter,  Chief,  Utilization  and 
Distribution  Branch,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423,  Telephone  (202)  275-7840, 
Telex  89-2742. 
Decided  March  28. 1979. 

Upon  further  consideration  of  Service 
Order  No.  1341  (43  FR  45587),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  §  1033.1341 
Chicago,  Milwaukee.  St.  Paul  and 
Pacific  Railroad  Company  Authorized 
to  Operate  over  Tracks  of  Chicago  and 
North  Western  Transportation 
Company.  Service  Order  No.  1341  is 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  March  31. 
1979. 
(49  U.S.C.  (10304-10305  and  11121-11126).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of 


American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association.  Notice 
of  this  amendment  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  )oel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 


H.  G.  Homme.  Jr.. 

Secretary. 

(Service  Order  No.  1341.  AmdL  No.  1| 
|FR  Doc.  79-10432  Filed  4-4-79.  ft45  am) 
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49  CFR  Part  1033 

Illinois  Terminal  Railroad  Co. 
Authorized  To  Operate  Over  Tracks  of 
Illinois  Central  Gulf  Railroad  Co. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Emergency  Order  Amendment 
No.  1  to  Service  Order  No.  1342. 

summary:  The  Illinois  Terminal 
Railroad  Company  (ITC)  operates 
between  Peoria,  Illinois,  and  East  St. 
Louis,  Illinois,  over  lines  of  the  Illinois 
Central  Gulf  (ICG)  between  Lincoln. 
Illinois,  and  Springfield,  lUinois,  via  Mt. 
Pulaski.  Illinois,  and  over  the  ICG 
between  Springfield  and  Mont,  Illinois. 
Certain  of  these  lines  or  of  the  ITC  lines 
connecting  with  them  are  unserviceable 
because  of  track  conditions.  Service 
Order  No.  1342  authorizes  the  ITC  to 
operate  over  the  ICG  between  Kenney 
and  Mt.  Pulaski,  Illinois,  and  over  the 
ICG  between  Springfield  and  Wood 
River,  Illinois,  via  Carlinville,  Illinois. 
This  restructuring  of  the  ITC  will 
provide  it  with  a  through  route  between 
Peoria  and  St.  Louis  via  ITC  tracks 
between  Peoria  and  Kenney — ICG 
tracks  between  Kenney  and 
Springfield— ITC  tracks  at  Springfield- 
ICG  tracks  between  Springfield  and  and 
Wood  River  via  Carlinville,  thence  ITC 
tracks  between  Wood  River  and  East  SL 
Louis  in  place  of  its  present  route  via 
ICG  tracks  between  Lincoln  and 
Springfield  and  between  Springfield  and 
Mont,  Illinois,  via  Litchfield,  Illinois.  The 
order  is  printed  in  full  in  the  Federal 
Register  Volume  43  at  page  46850. 
Amendment  No.  1  extends  the  order 
until  modified  or  vacated  by  order  of 
this  Commission. 
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DATES:  Effective  11:59  p.m.,  March  31. 
1979.  Expires  when  modified  or  vacated 
by  order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter,  Chief,  Utilization  arid 
Distribution  Branch,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  Telephone  (202)  275-7840, 
Telex  89-2742. 
Decided  March  28, 1979. 

Upon  further  consideration  of  Service 
Order  No.  1342  (43  FR  46850).  and  good 
cause  appearing  therefor: 

It  is  ordered.  That.  §  1033.1342 
Illinois  Terminal  Railroad  Company 
Authorized  to  Operate  Over  Tracks  of 
Illinois  Central  Gulf  Railroad  Company. 
Service  Order  No.  1342  is  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  March  31. 
1979. 

(49  U.S.C.  (10304-10305  and  11121-M126).) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Burns.  Robert  S. 
Turkington  and  John  R.  Michael. 

H.  G.  Homme,  ]x.. 

Secretary 

IService  Order  No.  1342.  Amdl.  No.  1] 
iFR  Doc.  79-10431  Filed  4-1-79:  8:45  iim| 
BII.LING  CODE  7035-0 1-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

Burlington  Northern,  Inc.,  Authorized 
To  Operate  Over  Tracks  of  Union 
Pacific  Railroad  Co. 

March  29. 1979. 

agency:  Interstate  Commerce 
Commission. 

action:  Emergency  Order  Service  Order 
No.  1370. 


SUMMARY:  The  State  of  Washington  is 
constructing  a  highway  overpass  near 
Zillah,  Washington.  Burlington  Northern 
Inc.  (BN),  cannot  operate  over  a  portion 
of  its  tracks  during  the  period  of 
construction.  Service  Order  No.  1370 
authorizes  BN  to  operate  over  Union 
Pacific  tracks  in  the  area  during  the 
period  of  construction. 

DATES:  Effective  12:01  a.m..  April  1. 
1979.  Expires  when  modified  or  vacated 
by  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 

Kenneth  Carter,  Chief,  Utilization  and 
Distribution  Branch,  Interstate 
Commerce  Commission,  Washington, 
DC.  20423,  Telephone  (202)  275-7840, 
Telex  89-2742. 

SUPPLEMENTARY  INFORMATION:  The  lines 
of  Burlington  Northern  Inc.  (BN)  and 
Union  Pacific  Railroad  Company  (UP) 
intersect  a  major  highway  near  Zillah. 
Washington.  To  improve  public  safety 
and  reduce  congestion,  the  State  of 
Washington  is  constructing  a  highway 
overpass  over  the  line  of  the  BN.  The 
railroads  have  agreed  to  joint  use  of  the 
UP  tracks  at  this  location.  Rerouting  of 
BN  trains  over  these  tracks  of  the  UP 
will  eliminate  the  hazards  inherent  in 
the  operation  of  BN  trains  over  its 
present  intersection  with  this  highway 
without  loss  or  reduction  of  service  to 
any  shipper. 

It  is  the  opinion  of  the  Commission 
that  operation  by  the  BN  over  these 
tracks  of  the  UP  is  necessary  in  the 
interest  of  the  public.  Notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered. 

§  1033.1370    Burlington  Northern,  Inc., 
authorized  to  operate  over  tracks  of 
Union  Pacific  Railroad  Company. 

(a)  Burlington  Northern  Inc.  (BN)  is 
authorized  to  operate  over  tracks  of 
Union  Pacific  Railroad  Company  (UP) 
between  UP  milepost  77-1-2,934.98  feet 
and  UP  milepost  78-1-595.03  feet  near 
Zillah,  Washington,  a  distance  of 
approximately  2,840.05  feet. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  BN  over  tracks  of  the 
UP  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  BN  over  the  tracks  of  the 
UP  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 


(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  April  1, 
1979. 

(e)  Expiration.  The  provisions  of  this 
order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C, 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington,  and  John  R.  Michael. 
Member  Joel  E.  Burns  not  participating. 

H.  G.  Homme.  Jr.. 

Secretory 

(Service  Order  No  1370] 

|FR  Doc.  79-10433  Fil«i  4-»-79.  845  am) 
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49  CFR  Part  1033 

Car  Service;  Union  Pacific  Railroad 
Company  Authorized  To  Operate  Over 
Tracks  of  Southern  Pacific 
Transportation  Company 

Decided:  March  29,  1979. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Emergency  Order.  Service 

Order  No.  1371. 

SUMMARY:  Union  Pacific  Railroad 
Company  operates  its  unit-trains  from 
its  San  Pedro  Branch  to  facilities  in  the 
Long  Beach.  California,  area  through  its 
Mead  Yard  facility  and  then  over  a 
portion  of  Southern  Pacifies  Long  Beach 
Branch.  Service  Order  No.  1371 
authorizes  UP  to  operate  over  SP  track 
connection  near  Long  Beach  in  order  to 
move  its  unit-trains  into  Long  Beach 
without  routing  through  Mead  Yard. 

DATES:  Effective  11:59  p.m.,  March  30, 
1979.  Expires  when  modified  or  vacated 
by  order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Carter.  Chief,  Utilization  and 
Distribution  Branch,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  Telephone  (202)  275-7840. 
Telex  89-2742. 
SUPPLEMENTARY  INFORMATION: 

Union  Pacific  Railroad  Company  (UP) 
operates  unit-trains  from  its  San  Pedro 


Branch  to  its  facilities  in  the  Long  Beach. 
California,  area.  These  trains  are  routed 
through  its  Mead  Yard  and  then  over  a 
portion  of  Southern  Pacific 
Transportation  Company's  (SP)  Long 
Beach  Branch.  This  routing  is  circuitous 
and  inefficient.  Movement  of  the  UP 
trains  over  its  present  route  causes  train 
delay  and  increases  congestion  in  the 
UP's  Mead  Yard  facility. 

The  UP  and  SP  have  constructed  a 
connecting  track  near  Long  Beach, 
California,  to  facilitate  the  movement  of 
trains  to  the  Long  Beach  area.  UP  has 
filed  an  application  with  the 
Commission  for  permanent  authority  to 
operate  over  these  tracks.  SP  has  agreed 
to  use  by  UP  of  this  connecting  track 
near  Long  Beach.  Use  of  this  connecting 
track  will  mean  faster  deliveries  of 
shipments  and  will  allow  unit-train 
movements  without  routing  the  trains 
through  Mead  Yard. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring 
operation  of  UP  trains  over  these  tracks 
of  the  SP  in  the  interest  of  the  public; 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest:  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered. 

§  1033.1371    Union  Pacific  Railroad 
Company  authorized  to  operate  over 
tracks  of  Southern  Pacific 
Transportation  Company. 

(a)  The  Union  Pacific  Railroad 
Company  (UP)  is  authorized  to  operate 
unit-trains  over  tracks  of  Sout^iern 
Pacific  Transportation  Company  (SP) 
between  SP  milepost  502.32  and  SP 
milepost  502.70  on  Long  Beach  Branch 
near  Long  Beach.  California,  a  distance 
of  approximately  2,025  feet. 

(b)  .Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operations  by  the  UP  over  the  tracks  of 
the  SP  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
m.oved  by  the  UP  over  tracks  of  the  SP 
shall  be  the  rates  which  were  applicable 
on  the  shipments  at  the  time  of  shipment 
as  originally  routed. 

(d)  Nothing  in  this  order  shall  be 
deemed  to  prejudge  the  decision  of  the 
Commission  in  the  application  of  the  UP 
seeking  permanent  authority  to  operate 
over  these  tracks  of  the  SP. 

(e)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  March  30, 
1979. 

(f)  Expiration.  The  provisions  of  this 
order  shall  remain  in  effect  until 


modified  or  vacated  by  order  of  this 
Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C, 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  R.  Michael. 
Member  Joel  E.  Burns  not  participating. 

H.  C.  Homme.  |r. 

Secetcry 

(Ser\-ice  Order  No.  1371] 

FR  Doc  79-10435  Filed  4-4-79;  8:45  am] 
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49  CFR  1033 

Car  Service;  Substitution  of  Trailers 
for  Boxcars 

March  29.  1979. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Emergency  Order.  Service 

Order  No.  1369. 

SUMMARY:  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  has  a 
movement  of  copper  articles  from 
Amarillo.  Texas,  to  four  destinations  on 
ConRail.  Service  Order  No.  1369 
authorizes  the  ATSF  to  substitute  a 
maximum  of  four  trailers  for  each 
boxcar  ordered  for  these  shipments. 
DATES:  Effective  11:59  p.m.,  March  30, 
1979.  Expires  when  modified  or  vacated 
by  order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Carter,  Chief.  Utilization  and 
Distribution,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 
Telephone  (202)  275-7840.  Telex  89-2742. 
SUPPLEMENTARY  INFORMATION: 

An  acute  shortage  of  boxcars  for 
transporting  shipments  of  copper  coiled 
rod  and  other  copper  articles  exists  on 
The  Atchison.  Topeka  and  Santa  Fe 
Railway  Company  (ATSF)  at  Amarillo, 
Texas.  The  ATSF  has  an  available 
supply  of  certain  trailers  that  may  be 
substituted  for  this  traffic  at  the  ratio  of 
four  trailers  for  each  boxcar,  and  use  of 
these  trailers  for  the  transportation  of 
copper  articles  is  precluded  by  certain 
tariff  provisions,  thus  curtailing 


shipments  of  copper  articles.  There  is  a 
need  for  the  use  of  these  trailers  to 
supplement  the  supplies  of  plain 
boxcars  for  transporting  shipments  of 
copper  articles.  It  is  the  opinion  of  the 
Commission  that  an  emergency  exists 
requiring  immediate  action  to  promote 
car  service  in  the  interest  of  the  public 
and  the  commerce  of  the  people. 
Accordingly,  the  Commission  finds  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 
//  is  ordered. 

§  1033.1369    Substitution  of  trailers 
for  boxcars. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the 
following  rules,  regulations  and 
practices  with  respect  to  its  car  service: 

(1)  Substitution  of  cars.  The  Atchison. 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF)  may  substitute  a  maximum  of 
four  trailers  for  each  boxcar  ordered  for 
shipments  of  copper  coiled  rod  and 
other  copper  articles  from  Amarillo. 
Texas  destined  to  Syracuse.  New  York; 
Providence.  Rhode  Island;  Worcester, 
Massachusetts  and  Secaucus.  New 
Jersey,  and  routed  ATSF — Consolidated 
Rail  Corporation,  subject  to  the 
conditions  in  paragraphs  (2)  through  (6) 
of  this  order. 

(2)  Concurrence  of  shipper  required. 
The  concurrence  of  the  shipper  must  be 
obtained  before  trailers  are  substituted 
for  each  boxcar  ordered  as  authorized  in 
paragraph  one  of  this  order. 

(3)  Minimum  weights.  The  minimum 
weight  per  shipment  for  which  trailers 
have  been  substituted  for  one  boxcar,  as 
authorized  in  paragraph  one  of  this 
order,  shall  be  that  specified  in  the 
applicable  tariff  for  the  car  ordered. 

(4)  Endorsement  of  billing.  Bills  of 
lading  and  waybills  covering 
movements  authorized  by  this  order 
shall  contain  a  notation  that  shipment  is 
moving  under  authority  of  Service  Order 
No.  1369. 

(5)  Damage  free  equipped  trailers. 
Damage  Free  Equipped  'Trailers  may  not 
be  used  for  these  shipments. 

(6)  Deramping  of  the  trailers. 
Shipments  to  Syracuse  will  be  deramped 
at  Syracuse  for  ramp  site  delivery  to 
consignee.  Shipments  to  Providence  and 
Worcester  will  be  deramped  to 
Worcester  and  made  available  to 
consignee  at  ramp  site.  Shipments  to 
Secaucus  will  be  deramped  at  Kearny, 
New  Jersey,  and  made  available  to 
consignee  at  ramp  site. 
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(b)  Rules  and  regulations  suspended. 
The  operation  of  tariffs  or  other  rules 
and  regulations,  insofar  as  they  conflict 
with  the  provisions  of  this  order,  is 
hereby  suspended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  March  30, 
1979. 

(e)  Expiration.  The  provisions  of  this 
order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  R.  Michael. 
Member  Joel  E.  Burns  not  participating. 

H.  C.  Homme,  (r.. 

Secretary. 

|S<T\  ice  Order  No.  1363] 

|FR  Doc  79-10434  Filed  4-4-79;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  32 

Hunting;  Opening  of  the  Kodiak 
National  Wildlife  Refuge,  Alaska 

agency:  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  hunting  of  the 
Kodiak  National  Wildlife  Refuge, 
Alaska,  is  compatible  with  objectives 
for  which  this  area  was  established,  will 
utilize  a  renewable  national  resource, 
and  will  provide  additional  recreational 
opportunities  to  the  public.  This 
document  establishes  special 
regulations  effective  for  the  upcoming 
hunting  season  for  hunting  big  game, 
including  Alaska  brown  bear,  mountain 
goat,  reindeer,  and  Sitka  black  tail  deer. 


EFFECTIVE  DATES:  These  regulations  are 
effective  from  publication  date  through 
January  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Delaney,  Refuge  Manager, 
Kodiak  National  Wildlife  Refuge,  P.O. 
Box  825,  Kodiak,  Alaska  99615,  (907) 
486-3325. 

SUPPLEMENTARY  INFORMATION:  The 

primary  author  of  this  document  is 
Robert  L.  Delaney.  The  Refuge 
Recreation  Act  of  1962  (16  U.S.C.  460K) 
authorizes  the  Secretary  of  the  Interior 
to  administer  such  areas  for  public 
recreation  as  an  appropriate  incidental 
or  secondary  use  only  to  the  extent  that 
it  is  practicable  and  not  inconsistent 
with  the  primary  objectives  for  which 
the  area  was  established.  In  addition, 
the  Refuge  Recreation  Act  requires:  (1) 
that  any  recreational  use  permitted  will 
not  interfere  with  the  primary  purpose 
for  which  the  area  was  established;  and 
(2)  that  funds  are  available  for  the 
development,  operation,  and 
maintenance  of  the  permitted  forms  of 
recreation.  The  recreational  use 
authorized  by  these  regulations  will  not 
interfere  with  the  primary  purposes  for 
which  the  Kodiak  National  Wildlife 
Refuge  was  established.  This 
determination  is  based  upon 
consideration  of,  among  other  things,  the 
Service's  Final  Environmental  Statement 
on  the  Operation  of  the  National 
Wildlife  Refuge  System  published  in 
November  1976.  Funds  are  available  for 
the  administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  32.32    Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Kodiak  National  Wildlife  Refuge, 
Alaska 

Sport  hunting  of  big  game,  including 
brown  bear,  mountain  goat,  reindeer, 
Sitka  black  tail  deer,  is  permitted  on  the 
Kodiak  National  Wildlife  Refuge, 
Alaska.  Sport  hunting  shall  be  in 
accordance  with  all  applicable  state  and 
federal  regulations,  subject  to  the 
following  special  regulations:  (1)  the  use 
of  airboats  and  jetboats  is  prohibited  on 
all  waters  of  the  Kodiak  National 
Wildlife  Refuge;  (2)  the  landing,  take  off, 
and  operation  of  fixed  wing  aircraft 
under  other  than  emergency  conditions 
is  permitted  on  water  areas  only;  (3) 
hunters  intending  to  enter  lands  of  the 
Kodiak  National  Wildlife  Refuge  which 
have  been  conveyed  to  individual 
village  corporations  under  the  terms  of 
the  Alaska  Native  Claims  Settlement 
Act  should  contact  the  appropriate 
individual  village  corporation  for 
permission  to  enter  said  lands.  Maps  of 
the  village  lands  and  corporation 


addresses  are  available  from  the  Refuge 
Manager,  Kodiak  National  Wildlife 
Refuge,  Box  825.  Kodiak.  Alaska  99615. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
governing  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invite  to  offer 
suggestions  and  comments  at  any  time. 

Dated:  March  30, 1979. 

Keith  Schreiner, 

Alaska  Area  Director  U.S.  Fish  and  Wildlife  Service. 
(FR  Doc  79-10443  Filed  4-«-7a  8:45  am) 
BILUNG  CODE  431&-S5-U 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

Prohibition  of  Take  Incidental  to 
Commercial  Fishing  Operations — 
Northern  Common  Dolphin 

AGENCY:  National  Marine  Fisheries 

Service,  Commerce. 

ACTION:  Notice  of  prohibition  of  take  of 

the  northern  stock  of  common  dolphin 

incidental  to  commercial  fishing 

operations. 

SUMMARY:  A  prohibition  on  taking  the 
northern  stock  of  common  dolphin 
(Delphinus  delphis)  is  being 
implemented  because  observer  records 
show  that  the  1979  quota  for  that  stock 
has  been  exceeded. 

Common  dolphin  may  not  be  taken 
incidental  to  fishing  operations  north  of 
a  line  drawn  between  18°  N  102°  30'  W 
and  8°  N  114°  W,  and  then  west  along  8° 
N  114°  W,  pursuant  to  the  general  permit 
issued  to  the  American  Tunaboat 
Association,  Category  2;  Encircling  gear, 
purse  seining  involving  the  intentional 
taking  of  marine  mammals. 

DATES:  The  effective  date  of  this  notice 
is  April  12, 1979, 

ADDRESSES:  Observer  records  may  be 
reviewed  at  the  Office  of  the  Director, 
Southwest  Region.  300  South  Ferry 
Street,  Terminal  Island,  California, 
Telephone  (213)  548-2575. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  P.  Jensen,  Marine  Mammal 
Program  Manager,  National  Marine 
Fisheries  Service,  3300  Whitehaven 
Street,  NW.,  Washington,  D.C.  20235. 
Telephone  (202)  634-7461. 
SUPPLEMENTARY  INFORMATION:  50  CFR 
216.24(d)(2)(i](A)(3)  and  the  permit 
issued  to  the  American  Tunaboat 
Association  for  1978  through  1980, 
impose  a  limit  of  one  hundred  (100) 


mortalities  of  the  northern  stock  of 
common  dolphin  in  1979.  The  Assistant 
Administrator  for  Fisheries.  National 
Oceanic  and  Atmospheric 
Administration,  has  determined  that  this 
limit  has  been  exceeded.  Therefore, 
further  taking  of  the  northern  stock  of 
common  dolphin  will  be  prohibited 
except  as  provided  for  in  50  CFR 
216.24(d)(2)(i)(C)  (accidental  take 
policy),  and  notice  of  the  effective  date 
of  this  prohibition  is  hereby  published  in 
accordance  with  50  CFR 
216.24(d){2)(i)(B). 

Dated:  April  2. 1979. 

Winfred  H.  Meibohm, 

E\ecuti  ve  Director.  National  Marine  Fisheries  Servitx. 

(FR  Doc  79-10528  Filed  ♦-*-79:  8  45  am] 
BILLING  CODE  3S10-22-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  602 

Extension  of  Comment  Period 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration/ National 
Marine  Fisheries  Service. 
ACTION:  Extension  of  Comment  Period. 

SUMMARY:  The  National  Marine 
Fisheries  Service  (NMFS)  is  extending 
the  period  for  comments  on  'Interim 
Guidelines  for  Development  of  Fishery 
Management  Plans"  and  several 
associated  items  that  were  identified  in 
the  preamble  to  that  document  from 
April  9. 1979,  to  May  9.  1979  (FR  Doc. 
79-1244.  44  FR  7708). 
DATES:  Written  comments  on  the  interim 
regulations  and  the  subjects  identified  in 
the  preamble  of  that  document  must  be 
received  on  or  before  May  9. 1979. 

ADDRESSES:  Comments  should  be 
submitted  in  writing  to:  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service  (F37), 
Washington.  D.C.  20235.  Please  mark 
"Joint  Venture"  on  the  envelope. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Alfred  J.  Bilik.  Program  Support 
Specialist,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235.  (202) 
634-7436. 

SUPPLEMENTARY  INFORMATION:  On 
February  7. 1979,  interim  final 
regulations  were  published  at  44  FR 
7708.  to  implement  Pub.  L.  95-354.  the  so 
called  "joint  venture"  amendment  of  the 
Fishery  Conservation  and  Management 
Act  of  1976.  The  interim  regulations 
were  effective  on  publication  and 


amended  50  CFR  Part  602,  "Guidelines 
for  the  Development  of  Fishery 
Management  Plans."  At  the  same  time, 
however.  NMFS  sought  to  obtain 
comments  on  the  regulations  for  the 
purpose  of  developing  final  regulations, 
and  on  certain  other  subjects  that  were 
identified  in  the  preamble  to  that 
document.  A  public  hearing  was  held  on 
March  13  and  written  comments  also 
were  sought  until  April  9. 

NMFS  has  received  a  written  request 
for  a  30-day  extension  of  the  deadline 
for  written  comments.  The  request  notes 
that  a  30-day  extension  will  enable  more 
meaningful  comments  to  be  prepared 
and  submitted  without  prejudice  to  the 
interests  of  parties  concerned  with  the 
regulations.  NMFS  agrees  and  a  30-day 
extension  for  written  comments  to  May 
9.  1979.  has  been  granted. 

authority:  16  U.S.C.  1801  et  seq. 
Signed  at  Washington.  D.C.  this  the  2nd 
day  of  April  1979. 

Wiafred  H.  Meibohm. 

Eiecutn-e  Director.  Sational  Marine  Fisheries  Service 

[FR  D  :c  ■•9-10528  Filed  4-4-79:  8:45  ami 
BILLING  CODE  351&-22-M 


50  CFR  Part  652 

Surf  Clam  and  Ocean  Quahog 
Fisheries,  Allowable  Level  of  Fishing 
During  Second  Quarter  of  1979 

AGENCY:  National  Oceanic  and 
Atmospheric  Adm.inistration/ 
Comm.erce. 

action:  Amendment  to  final  regulations. 

SUMMARY:  This  amendment  specifies  the 
number  of  hours  per  week  during  which 
surf  clams  may  be  harvested  from  the 
fishery  conservation  zone  (FCZ)  in  the 
second  quarter  (April  1  through  June  30) 
of  1979.  The  Acting  Regional  Director  of 
the  National  Marine  Fisheries  Service 
has  determined,  through  analysis  of 
recent  catch  statistics  and  consultation 
with  representatives  of  the  surf  clam 
industry,  that  adoption  of  a  24-hour 
weekly  fishing  limitation  will  permit 
fishermen  to  harvest  surf  clams 
throughout  the  entire  second  quarter 
without  exceeding  the  quarterly  quota. 

EFFECTIVE  DATE:  0001  hours,  April  2, 
1979,  through  2400  hours,  June  30, 1979. 

FOR  FURtHER  INFORMATION  CONTACT: 

Dr.  Robert  Hanks,  Acting  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Services,  14  Elm  Street, 
Gloucester,  Massachusetts  01930, 
telephone  (617)  281-3600. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976. 16  U.S.C.  1801  et  seq..  as  amended 
(Act),  a  fishery  management  plan  (FMP) 
for  the  surf  clam  and  ocean  quahog 
fisheries  was  prepared  by  the  Mid- 
Atlantic  Fishery  Management  Council. 
The  FMP  was  approved  in  accordance 
with  section  304  of  the  Act  and 
published  on  November  25, 1977  (42  FR 
60438).  Regulations  implementing  the 
FMP  were  published  on  February  17, 
1978  (43  FR  6952)  and  codified  at  50  CFR 
Part  652. 

Section  652.7  of  the  initial  regulations 
implementing  the  FMP  provides  for  a  4- 
day  fishing  week,  Monday  through 
Thursday,  subject  to  adjustment  by  the 
Regional  Director  of  the  National 
Marine  Fisheries  Service,  to  permit  the 
continued  catch  of  surf  clams  throughout 
an  entire  quarter,  and  to  protect  the 
integrity  of  the  quarterly  quotas  on  the 
harvest  of  surf  clams.  Based  upon 
determinations  by  the  Regional  Director 
§  652.7  was  amended  on  February  21, 
1978  (43  FR  7208),  March  31, 1978  (43  FR 
13581),  May  5, 1978  (43  FR  19397).  June 
26. 1978  (43'  FR  27549).  October  5. 1978 
(43  FR  46033).  October  30,  1978  (43  FR 
50442).  December  20, 1978  (43  FR  59388). 
and  February  27. 1979  (44  FR  11071). 
These  amendments  were  necessary  to 
prevent  the  quarterly  quota  from  being 
exceeded,  and  to  permit  the  continued 
harvest  of  surf  clams  throughout  the 
entire  quarter. 

Section  652.7(a)(2)  requires  the 
Regional  Director,  prior  to  the  beginning 
of  each  quarter,  to  determine  the  level  of 
effort  which  will  permit  the  continued 
harvest  of  surf  clams  throughout  the 
entire  quarter.  It  is  estimated  that  the 
harvest  of  surf  clams  during  the  first 
quarter  of  1979  will  fall  short  of  the 
quarterly  quota.  Catch  information 
received  to  date  indicates  that  the 
remainder  may  be  in  excess  of  5,000 
bushels.  As  provided  by  §  652.6(a)(1), 
this  shortfall  will  be  added  to  the  quota 
for  the  second  quarter.  However,  the 
revised  quota  for  the  second  quarter  will 
not  be  sufficient  to  support  a  level  of 
fishing  effort  greater  than  24  hours  per 
week.  Therefore,  based  upon  historical 
catch  records  and  because  the  adverse 
weather  conditions  which  resulted  in  the 
shortfall  during  the  first  quarter  are  not 
expected  to  persist  as  a  factor  in 
slowing  catch  rates  during  the  second 
quarter,  the  Acting  Regional  Director 
has  determined  that  fishing  for  surf 
clams  in  the  fishery  conservation  zone 
during  the  second  quarter  of  1979  will  be 
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restricted  to  24  hours  per  week.  This 
level  of  effort  is  consistent  with  the 
advice  of  industry  representatives  that  a 
24-hour  weekly  fishing  period  will 
permit  surf  clam  fishermen  to  harvest 
the  quarterly  quota  while  reducing  the 
possibility  of  a  lengthy  and  disruptive 
closure. 

The  Assistant  Administrator  for 
Fisheries  has  determined  that  this  action 
does  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment  requiring  the 
preparation  of  an  environmental  impact 
statement,  and  that  the  action  is  not  a 
significant  action  under  Executive  Order 
12044. 

Signed  at  Washington,  D.C.  this  the 
2nd  day  of  April,  1979. 

Wlofred  H.  Meibohm. 

Executive  Diretlor  Xational  Marine  Fis.henes  Sen'tce. 

Authority:  16  U.S.C.  1801  el  seq. 

50  CFR  652.7(a)(1)  is  hereby  revised  to 
read  as  follows: 

§  652.7    Effort  restrictions. 

(a)  Surf  Clams.  (1)  Fishing  for  surf 
clams  shall  be  permitted  during  4  days 
per  week,  from  12:01  a.m.  (0001  hours) 
Monday  to  12  midnight  (2400  hours) 
Thursday.  However,  no  fishing  vessels 
shall  engage  in  fishing  for  surf  clams  for 
more  than  24  hours  in  any  week.  For  the 
period  from  April  2, 1979,  through  June 
30,  1979,  inclusive,  the  authorized  fishing 
periods  for  surf  clams  for  each  vessel 
shall  be  periods  designated  on  the  letter 
of  authorization  from  the  Regional 
Director.  The  letter  shall  be  kept  aboard 
the  vessel  at  all  times  and  will  state 
those  periods  in  which  the  vessel  is 
authorized  to  fish  for  surf  clams.  Such 
periods  shall  be  12  or  24  hours  in 
duration  and  cumulatively  cannot 
exceed  24  hours  total  in  one  week.  No 
changes  in  authorized  fishing  periods 
will  be  permitted  once  a  quarter  has 
commenced.  All  requests  for  changes  for 
subsequent  quarters  must  be  received 
by  the  Regional  Director  15  days  prior  to 
the  beginning  of  the  next  quarter. 
Fishing  for  any  part  of  an  authorized 
period  will  be  counted  as  one  period  of 
fishing.  In  this  paragraph  "fishing" 
means  the  actual  or  attempted  catching 
of  fish,  but  not  activities  in  preparation 
for  fishing,  such  as  traveling  to  or  from 
the  fishing  grounds. 
***** 

I FR  Doc.  79-10530  Filed  4-4-79:  8:45  am] 
BILUNG  COOC  35ia-22-M 


DEPARTMENT  OF  COMMERCE 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

50  CFR  Part  653 

Atlantic  Herring;  Correction 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 

ACTION:  Correction  of  omission. 

summary:  This  document  corrects  the 
final  regulations  for  Atlantic  herring 
published  on  Wednesday,  March  21, 
1979  (44  FR  17186),  FR  Doc.  79-8572. 

EFFECTIVE  DATE:  These  corrections  are 
effective  April  5, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Denton  R.  Moore,  Chief,  Regulations 
Branch,  Permits  and  Regulations 
Division,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235. 

SUPPLEMENTARY  INFORMATION:  On 

March  16, 1979,  final  regulations 
governing  domestic  fishing  for  Atlantic 
herring  were  filed  with  the  Federal 
Register.  These  regulations  became 
effective  on  March  19,  1979,  and 
appeared  in  the  Federal  Register  on 
March  21,  1979. 

Inadvertently,  the  textual  material 
under  §  653.7    Prohibitions  (44  FR 
17189)  was  omitted,  and  the  textual 
material  under  §  653.8    Enforcement 
was  incorrectly  inserted  under 
Prohibitions.  The  designation  "Section 
653.8    Enforcement"  was  also  omitted. 

This  document  corrects  those  errors 
and  omissions  so  that  the  Prohibitions 
and  Enforcement  sections  read  as 
follows: 

§  653.7    Prohibitions. 

It  is  unlawful  for  any  person  to: 

(a)  Fish  for,  take,  catch,  harvest,  or 
land  any  Atlantic  herring  in  an  area 
closed  pursuant  to  §  653.24  of  this  Part; 

(b)  Discard  Atlantic  herring  at  sea; 

(c)  Use  any  vessel  for  the  taking, 
catching,  harvesting,  or  landing  of  any 
Atlantic  herring  unless  said  vessel  has  a 
valid  permit  issued  pursuant  to  this  Part, 
and  such  permit  is  on  board  such  vessel; 

(d)  Fail  to  report  to  the  Regional 
Director  within  15  days  any  change  in 
the  information  contained  in  the  permit 
application  for  a  vessel; 

(e)  Falsify  or  fail  to  make,  keep, 
maintain,  or  submit  any  logbook,  or 
other  record  or  report  required  by  this 
Part; 

(f)  Make  any  false  statement,  oral  or 
written,  to  an  Authorized  Officer, 
concerning  the  taking,  catching,  landing, 
purchase,  sale  or  transfer  of  any  herring; 


(g)  Refuse  to  permit  an  Authorized 
Officer,  or  any  employee  of  the  National 
Marine  Fisheries  Service  designated  by 
the  Regional  Director  to  make  such 
inspections,  to  inspect  any  logbooks  or 
records  relating  to  the  taking,  catching, 
harvesting,  landing,  purchase  or  sale  of 
any  herring; 

(h)  Possess,  have  custody  or  control 
of  ship,  transport,  offer  for  sale,  sell, 
purchase,  import,  export  or  land  any 
Atlantic  herring  taken  in  violation  of  the 
Act,  this  Part,  or  any  regulation 
promulgated  under  the  Act; 

(1)  Refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  this 
Act,  this  Part,  or  any  regulation 
promulgated  under  the  Act; 

(j)  Fail  to  affix  and  maintain 
permanent  markings,  as  required  by 
§  653.6  of  this  Part; 

(k)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  threaten  or  interfere 
with  any  Authorized  Officer  in  the 
conduct  of  any  search  or  inspection 
under  the  Act; 

(1)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  Part; 

(m)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person  knowing  that 
such  other  person  has  committed  any 
act  prohibited  by  this  Part; 

(n)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  the  lawful 
investigation  or  search  in  the  process  of 
enforcing  this  Part; 

(0)  Fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  §  653.8  of  this  Part; 

(p)  Violate  any  other  provision  of  this 
Part,  the  Act,  or  any  regulation 
promulgated  pursuant  thereto. 

§  653.8    Enforcement 

(a)  General.  The  operator  of  any 
fishing  vessel  shall  immediately  comply 
with  instructions  issued  by  an 
Authorized  Officer  to  facilitate  safe 
boarding  and  inspection  of  the  vessel, 
its  gear,  equipment,  logbook,  and  catch 
for  purposes  of  enforcing  the  Act  and 
this  Part. 

(b)  Signals.  Upon  being  approached 
by  a  Coast  Guard  cutter  or  aircraft,  or 
other  vessel  or  aircraft  authorized  to 
enforce  the  Act,  the  operator  of  the 
fishing  vessel  shall  be  alert  for  signals  or 
other  communications  conveying 
enforcement  instructions.  [The  following 
signals  extracted  from  the  International 
Code  of  Signals  are  among  those  which 
may  be  used: 

(1)  "L"  meaning  "You  should  stop  your 
vessel  instantly," 


(2)  "SQ3"  meaning  "You  should  stop 
or  heave  to;  I  am  going  to  board  you," 
and 

(3)  "AA  AA  AA  etc.,"  which  is  the  call 
to  an  unkown  station,  to  which  the 
signaled  vessel  must  respond  by 
illuminating  the  vessel  identification 
required  by  section  653.6] 

(c)  Boarding.  A  vessel  signaled  to  stop 
or  heave  to  for  boarding  shall: 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  so  as  to  permit 
the  Authorized  Officer  and  his/her  party 
to  come  aboard; 

(2)  Provide  a  ladder  for  the 
Authorized  Officer  and  his/her  party; 

(3)  When  necessary  to  facilitate  the 
boarding,  provide  a  man  rope,  safety 
line  and  illumination  for  the  ladder;  and 

(4)  Take  such  other  actions  as  are 
necessary  to  ensure  the  safety  of  the 
Authorized  Officer  and  his/her  party  to 
facilitate  the  boarding. 

(IB  U.S.C.  1801  et  seq.) 

Signed  at  Washington,  D.C,  this  2nd  day  of 
.•\prii  1979. 

Winfred  H.  Meibohin. 

f  vcri/.'/rt'  Director,  \ational  Marine  Fishenn  S<'r\ice. 
|KR  Doc.  79-10523  Filed  4-4-79.  8:45  am| 
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COST  ACCOUNTING  STANDARDS 
BOARD 

4  CFR  Part  416 

Accounting  for  Insurance  Costs; 
Effective  Date  of  CAS  416 

AGENCY:  Cost  Accounting  Standards 

Board. 

action:  Final  rule. 

SUMMARY:  On  September  20, 1978,  a 
Cost  Accounting  Standard  entitled 
Accounting  for  Insurance  Costs  was 
published  in  the  Federal  Register  (43  FR 
42239  et  seq.)  having  been  duly 
promulgated  by  the  Board.  The  Standard 
in  §  416.80  established  an  effective  date 
of  July  10, 1979. 

Pub.  L.  91-379  provides  that  a  Cost 
Accounting  Standard  shall  not  take 
effect  until  the  expiration  of  a  period  of 
sixty  calendar  days  of  continuous 
session  of  the  Congress  following  the 
date  on  which  a  copy  of  the  proposed 
Standard  is  transmitted  to  the  Congress, 
provided  during  such  sixty  day  period 
there  is  not  passed  by  the  two  Houses  a 
concurrent  resolution  stating  the 
Congress  does  not  favor  the  proposed 
Standard. 

Standard  416  was  originally 
transmitted  to  the  Congress  on 
September  15, 1978.  Since  the  required 
sixty  days  of  continuous  session  did  not 


pass  prior  to  the  adjournment  of  the 
Congress,  the  Standard  was 
retransmitted  on  January  15, 1979.  Sixty 
calendar  days  of  continuous  session 
have  now  passed  without  a  concurrent 
resolution  disapproving  the  Standard. 
This  notice,  therefore  confirms  the 
effective  date  of  Standard  416  as  July  10, 
1979. 

ADDRESS:  Cost  Accounting  Standards 
Board,  441  G  Street,  NW.,  Washington. 
D.C.  20548. 

FOR  FURTHER  INFORMATION  CONTACT: 
Noah  MinkJn,  202-275-5940. 

Dated:  March  27. 1979. 

Arthur  Schoenhaul. 

E\rcut:ve  Secretory. 

|FR  Doc,  79-10315  Fill-d  4-4-79:  9:38  uml 
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Federal  Register 
Vol.  44,  No.  67 
Thursday.  April  5,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and  regulations. 
The  purpose  of  these  notices  is  to  give 
interested  persons  an  opportunity  to 
participate  in  the  rule  making  prior  to  the 
adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPart918] 

Fresh  Peaches  Grown  in  Georgia; 
Proposed  Amendment  of  Subpart- 
Industry  Committee  Regulations 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  that  peaches 
shipped  to  adjacent  markets  in  "closed" 
containers  be  inspected,  and  in 
containers  which  are  appropriately 
marked. 

DATES:  Comments  must  be  received  on 
or  before  April  23, 1979.  Proposed 
effective  date:  May  1,  1979. 

ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington.  D.C.  20250, 
where  they  will  be  available  for  public 
inspection  during  business  hours  [7  CFR 
1.27(b]]. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Brader.  (202)  447-6393. 
SUPPLEMENTARY  INFORMATION:  The 
proposal  under  consideration  was 
submitted  by  the  Industry  Committee, 
established  under  Marketing  Order  No. 
918,  as  amended  (7  CFR  Part  918). 
regulating  the  handling  of  peaches 
grown  in  Georgia,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
as  the  agency  to  administer  its  terms 
and  provisions.  The  proposed  action  has 
not  been  determined  significant  under 
the  USDA  criteria  for  implementing 
Executive  Order  12044. 

This  proposal  would  modify  the  rule 
which  pertains  to  reports  and 
safeguards  for  peaches  shipped  to 
adjacent  markets,  by  requiring  that  such 
peaches  not  meeting  the  requirements 
for  nonadjacent  markets  shipped  in 
"closed"  containers  be  inspected,  and 


that  they  be  in  containers  marked  with 
handler's  name  and  address,  and  the 
words  "For  Sale  in  Adjacent  Market 
Only".  Currently  this  rule  applies  to 
peaches  in  "new"  containers.  This 
action  is  necessary  to  deter  the 
shipment  of  such  peaches  destined  for 
adjacent  markets  from  being  diverted  to 
nonadjacent  markets.  Reportedly,  last 
season  some  peaches  were  shipped  to 
adjacent  m.arkets  in  a  wide  assortment 
of  containers,  including  a  few  in  used 
"closed"  containers,  some  of  which 
were  improperly  marked.  These 
inspection  and  marking  requirements 
would  make  it  easier  to  not  only  detect 
these  peaches  if  shipped  to  nonadjacent 
markets,  but  also  to  identify  the  handler 
of  such  peaches,  and  to  determine  the 
grade  and  size  of  the  fruit. 

The  proposal  is  to  amend  7  CFR  Part 
918,  by  revising  paragraph  (b)  of 
§  918.130,  to  read  as  follows: 

§918.130    Peaches  shipped  to 
adjacent  markets. 

(a)-  *   * 

(b)  Each  handler  who  ships,  in  closed 
containers,  adjacent  market  peaches 
which  do  not  meet  the  current 
regulations  for  nonadjacent  markets 
issued  pursuant  to  §  918.60(b)  shall  (1) 
stamp  or  print  on  the  ends  or  sides  of 
such  containers  in  letters  not  less  than 
one-half  inch  in  height  "F'or  Sale  In 
Adjacent  Markets  Only",  along  with  the 
handler's  name  and  address;  and  (2) 
have  such  fruit  so  shipped  inspected  as 
provided  in  §  918.64. 

Dated:  March  29.  1979. 
D.  S.  Kuryioalu 

Acting  Deputy  Director.  Fruit  and  Vegetable  Division. 

Agricultural  Marketing  Service 

|FR  Doc.  79-10420  Filed  4-4-79;  B:4S  am] 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[10  CFR  Part  211] 

Mandatory  Petroleum  Allocation 
Regulations;  Amendment  to  Include 
Gasoline  Retailers  Within  State  Set- 
Aside  Program 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Notice  of  Proposed  Rulemaking 
and  Public  Hearing. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  proposes  an 
amendment  to  the  Mandatory  Petroleum 
Allocation  Regulations  that  would,  for 
the  months  of  April  and  May  1979,         *■" 
permit  a  state  to  direct  product  subject 
to  the  state  set-aside  program  for 
gasoline  to  retailers  experiencing  a 
supply  emergency.  The  amendment 
would  assist  gasoline  retailers  that  are 
currently  experiencing  difficulties  in 
obtaining  adequate  supplies  of  gasoline 
due  to  the  adjustments  required  in  the 
national  gasoline  distribution  system  to 
comply  with  the  newly  established 
gasoline  allocation  base  period  of  July  1, 
1977  to  June  30. 1978. 
DATES:  Written  comments  to  be 
submitted  by  May  15. 1979.  Hearing 
Date:  April  12.  1979.  9:30  a.m.  Requests 
to  speak  by  April  9, 1979. 

ADDRESSES:  Hearing  Location:  Room 
2105.  2000  M  Street.  N.W..  Washington. 
D.C.  All  comments  to:  Economic 
Regulatory  Administration,  Office  of 
Public  Hearing  Management,  Docket  No. 
ERA-R-79-;5,  Room  2313,  2000  M 
Street,  N.W.,  Washington.  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Gillette  (Comment 
Procedures).  Economic  Regulatory 
Administration.  Room  2222-A.  2000  M 
Street.  N.W.,  Washington.  D.C.  20461, 
(202)  254-5201. 

William  L  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration.  Room  B-110.  2000  M 
Street  N.W.,  Washington.  D.C.  20461, 
(202)  634-2170. 

William  E.  Caldwell  (Regulations  and 
Emergency  Planning).  Economic 
Regulatory  Administration.  Room  2304. 
2000  M  Street.  N.W..  Washington,  D.C. 
20461.  (202)  254-8034. 
Alan  T.  Lockard  (Office  of  Fuels 
Regulation).  Economic  Regulatory 
Administration.  Room  6222.  2000  M 
Street,  N.W.,  Washington,  D.C.  20461, 
(202)  254-7422. 

Ben  McRae  (Office  of  General  Counsel). 
Department  of  Energy.  Room  6A-127, 
1000  Independence  Avenue.  S.W., 
Washington,  D.C.  20585,  (202)  252-6739. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Proposal 

III.  Procedural  Requirements 

A.  Section  501  of  the  DOE  Act 

B.  Section  404  of  the  DOE  Act 


C.  Section  7  of  the  FEA  Act 

D.  Executive  Order  12044 

IV.  Written  Comment  and  Public 
Hearing  Procedures 

A.  Written  Comments 

B.  Public  Hearing 

I.  Background 

Based  on  our  determination  that  there 
was  a  significant  possiblity  of  gasoline 
shortages,  and  resulting  dislocations  in 
the  industry,  for  the  period  of  March 
through  May  1979.  we  issued  an  order 
(Activation  Order  No.  1.  44  FR  11202. 
February  28.  1979)  activating  for  that 
period  the  portion  of  the  Standby 
Petroleum  Product  Allocation 
Regulations  (44  FR  3928.  January  18, 
1979)  with  regard  to  updating  the 
gasoline  base  period.  The  discussion  of 
the  current  tight  gasoline  supply  and 
marketing  environment  contained  in  the 
Activation  Order  remains  valid  and  is 
incorporated  herein  by  reference.  The 
Activation  Order  provides  that  the 
motor  gasoline  allocation  base  period 
for  each  month  will  be  the 
corresponding  month  during  the  period 
July  1977  through  June  1978  rather  than 
the  corresponding  month  in  1972  as 
previously  provided  under  the 
regulations.  The  updated  base  period 
was  considered  necessary  to  prevent 
significant  disruptions  in  the  gasohne 
distribution  system  that  would  result 
during  a  shortage  situation  from  the  u.se 
of  an  allocation  system  based  on 
distribution  patterns  in  effect  seven 
years  ago. 

As  to  certain  factual  situations,  the 
Activation  Order  did  not  expressly 
relate  the  updated  base  period  to  the 
various  types  of  assignment  orders, 
termination  orders,  adjustment  orders 
and  other  actions  taken  by  DOE  and  its 
predecessor,  the  Federal  Energy 
Administration,  prior  to  March  1. 1979. 
Furthermore,  the  Activation  Order  did 
not  deal  explicitly  with  the  treatment  of 
gasoline  marketers  that  entered 
business  after  June  1977. 

These  uncertainties  have,  in  some 
instances,  made  suppliers  reluctant  to 
distribute  gasoline  to  purchasers.  We 
sought  to  reduce  these  uncertainties 
through  the  expeditious  issuance  of 
Guidelines  to  the  Activation  Order  (44 
FR  16480.  March  19. 1979).  These 
Guidelines,  which  have  the  force  and 
effect  of  a  rule,  were  promulgated  in 
accordance  with  the  procedures  for  an 
emergency  rulemaking.  Nevertheless, 
we  continue  to  receive  many  requests 
for  guidance  from  suppliers  who  are 
unsure  of  the  precise  extent  of  their  new 
supply  obligations.  In  addition,  many 
gasoline  retailers  have  requested 
adjustment  orders  from  the  ERA 


Regional  Offices  with  respect  to  the 
base  period  volumes  that  the  operation 
of  the  Activation  Order  establishes  for 
them.  DOE'S  Office  of  Hearings  and 
Appeals  (OHA)  has  also  received  a 
large  number  of  requests  for  relief  from 
firms  that  ar  experiencing  difficulties  in 
obtaining  adequate  supplies  of  gasoline. 
Many  gasoline  retailers  are  receiving 
reduced  amounts  of  gasoline.  Indeed, 
some  retailers  are  receiving  no  supplies. 
This  situation  has  created  severe 
hardships  for  such  firms.  Several  States 
have  suggested  that  the  state  set-aside 
program  for  gasoline  could  be  used  to 
assist  these  gasoline  retailers.  Because 
the  state  set-aside  program  is  currently 
restricted  to  use  in  meeting  the  hardship 
and  emergency  requirements  of 
wholesale  purchaser-consumers  and 
end-users,  under  the  current  regulations, 
it  can  not  be  used  to  assist  gasoline 
retailers  that  are  unable  to  obtain 
adequate  supplies  of  gasoline. 

II.  Proposal 

We  believe  that  the  state  set-aside 
program  can  and  should  provide  a  quick 
and  effective  auxiliary  mechanism  for 
assisting  those  gasoline  retailers  that  the 
updated  base  period  has  adversely 
affected.  Therefore,  we  are  proposing 
Special  Rule  No.  8  that  would  permit  a 
state  to  include  gasoline  retailers  that 
are  experiencing  gasoline  supply 
emergencies  among  the  eligible 
recipients  of  gasoline  from  the  state  set- 
aside  program  during  the  months  of 
April  and  May  1979.  The  Special  Rule 
would  require  a  State  to  elect  whether  to 
include  gasoline  retailers  within  the  set- 
aside  program  for  that  particular  State 
and  notify  ERA  of  its  decision.  We 
believe  such  a  provision  is  necessary  to 
permit  a  State  to  determine  whether 
conditions  within  that  State  warrant 
including  gasoline  retailers  within  the 
state  set-aside  program. 

Applications  for  assignment  of  set- 
aside  volumes  would  be  made  to  the 
appropriate  state  energy  office  which 
would  approve  or  disapprove  the 
application.  Since  an  assignment  would 
only  be  made  in  response  to  emergency 
situations,  an  applicant  would  not  be 
required  to  make  its  application  in 
writing.  Each  applicant  would  be 
required,  however,  to  submit  a  written 
certification  that  it  is  experiencing  a 
gasoline  supply  emergency  within  five 
days  of  its  verbal  or  written  application 

Applications  for  gasoline  to  meet 
hardship  and  emergency  requirements 
of  wholesale  purchaser-consumers  and 
end-users  would  have  priority  over 
those  of  gasoline  retailers.  We  believe 
that  state  energy  offices  would  be  able 
to  take  appropriate  steps  to  insure  that 


sufficient  set-aside  volumes  exist  to 
meet  the  priority  requirements  of 
wholesale  purchaser-consumers  and  end 
users  throughout  the  month.  To  this  end, 
a  state  energy  office  would  not  be 
permitted  to  issue  an  assignment  to  a 
gasoline  retailer  prior  to  the  twentieth 
day  of  the  month. 

We  believe  that  Special  Rule  No.  8 
should  be  effective  for  the  months  of 
April  and  May  1979.  We  also  believe 
that  as  much  opportunity  as  possible 
should  be  provided  for  comment 
concerning  Special  Rule  No.  8.  Since  a 
Slate  would  not  be  permitted  to  make  an 
assignment  to  a  gasoline  retailer  prior  to 
the  twentieth  day  of  a  month  and  then 
only  after  the  hardship  and  emergency 
requirements  of  wholesale  purchaser- 
consumers  and  end-users  has  been  met, 
we  have  scheduled  a  pubfic  hearing  for 
April  12, 1979  and  will  consider  any 
written  comments  received  through  that 
date  prior  to  making  Special  Rule  No.  8 
effective.  We  will  continue  to  receive 
comments  through  May  15. 1979  and  are 
especially  interested  in  your  views 
concerning  the  extension  of  Special  Rule 
No.  8  if  Activation  Order  No.  1  is 
extended. 

III.  Procedural  Requirements 

A.  Section  501  of  the  DOE  Act.  Under 
section  501(e)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91, 
DOE  Act),  we  may  waive  the  thirty  day 
comment  period  requirement  of 
subsection  (b)  of  section  501  upon  our 
finding  that  strict  compliance  with  this 
requirement  is  likely  to  cause  serious 
harm  or  injury  to  the  public  health, 
safety  or  welfare.  We  believe  such  a 
finding  can  and  should  be  made  in  this 
instance.  The  extremely  large  number  of 
requests  for  assistance  has  made  it 
impossible  for  ERA  and  OHA  to 
respond  in  a  timely  manner  to  each 
request.  Use  of  the  state  set-aside 
program  during  April  1979  can  expedite 
provision  of  gasoline  to  those  retailers 
that  are  unable  to  obtain  adequate 
supplies.  However,  in  accordance  with 
section  501(e)  and  in  order  to  provide 
the  public  with  as  much  opportunity  to 
participate  in  this  proceeding  as  is 
practicable  under  the  circumstances,  we 
are  providing  an  opportunity  for  both 
oral  and  written  comments  on  Special 
Rule  No.  8  prior  to  the  date  on  which  we 
intend  to  make  Special  Rule  No.  8 
effective. 

B.  Section  404  of  the  DOE  Act. 
Pursuant  to  the  requirements  of  Section 
404(a)  of  the  DOE  Act,  we  have  referred 
this  proposed  rule  to  the  Federal  Energy 
RegiJatory  Commission  for  a 
determination  whether  the  proposed 
rule  would  significantly  affect  any 
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matter  within  the  Commission's 
jurisdiction. 

C.  Section  7  of  the  FEA  Act.  Under 
section  7(a)  of  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  93- 
275),  the  requirements  of  which  remain 
in  effect  under  section  501(a)  of  the  DOE 
Act,  the  delegate  of  the  Secretary  of 
Energy  shall,  before  promulgating 
proposed  rules,  regulations,  or  policies 
affecting  the  quality  of  the  environment, 
provide  a  period  of  not  less  than  five 
working  days  during  which  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  may  provide 
written  comments  concerning  the  impact 
of  such  rules,  regulations,  or  policies  on 
the  quality  of  the  environment.  Such 
comments  shall  be  published  together 
with  publication  of  notice  of  the 
proposed  action. 

Prior  review  by  the  EPA 
Administrator  may  be  waived  for  a 
period  of  fourteen  days  if  there  is  an 
emergency  situation  which  necessitates 
that  a  proposed  action  be  made  effective 
at  a  date  earlier  than  that  which  would 
permit  the  EPA  Administrator  the  five 
working  days  opportunity  for  prior 
comment.  Notice  of  any  such  waiver 
shall  be  given  to  the  EPA  Administrator 
and  filed  with  the  Federal  Register  with 
the  publication  of  notice  of  proposed  or 
final  agency  action  and  shall  include  an 
explanation  of  the  reasons  for  such 
waiver,  together  with  supporting  data 
and  a  description  of  the  factual  situation 
in  such  detail  as  is  determined  will 
apprise  the  EPA  and  the  public  of  the 
reasons  for  such  waiver. 

We  have  determined  that  the  five 
working  days  opportunity  for  prior 
comment  by  the  EPA  Administrator 
should  be  waived.  The  reasons  for  the 
waiver  are  the  same  as  those  which 
support  waiving  section  501(b)  of  the 
DOE  Act. 

A  copy  of  Special  Rule  No.  8  and  this 
preamble  has  been  provided  to  the  EPA. 

D.  Executive  Order  12044  The  sixty- 
day  public  comment  period  required  for 
proposed  rulemakings  pursuant  to 
Executive  Order  12044,  entitled 
"Improving  Government  Regulations" 
(43  FR  12661,  March  23. 1978)  and  DOE's 
implementing  procedures,  DOE  Order 
2030.1  (44  FR  1032,  January  3, 1979),  have 
been  waived  by  the  Deputy  Secretary  of 
Energy  for  the  reasons  previously  stated 
for  waiving  section  501(b)  of  the  DOE 
Act. 

IV.  Written  Comment  and  Public 
Hearing  Procedures 

A.  Written  Comments  You  are  invited 
to  participate  in  this  proceeding  by 
submitting  data,  views  or  arguments 
with  respect  to  any  matters  relevant  to 


this  notice.  Comments  should  be 
submitted  by  4:30  p.m..  May  15, 1979  to 
the  address  indicated  in  the 
"Addresses"  section  of  this  notice  and 
should  be  identified  on  the  outside 
envelope  and  the  document  with  the 
docket  number  and  the  designation: 
"Amendment  to  Include  Gasoline 
Retailers  Within  State  Set-Aside 
Program."  Ten  copies  should  be 
submitted. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determination. 

B.  Public  Hearing  1.  Procedure  for 
Requests  to  Make  Oral  Presentation.  If 
you  have  any  interest  in  the  matters 
discussed  in  this  notice,  or  represent  a 
group  or  class  of  persons  that  has  an 
interest,  you  may  make  a  written 
request  for  an  opportunity  to  make  oral 
presentation  by  4:30  p.m.,  April  9, 1979. 
You  should  also  provide  a  phone 
number  where  you  may  be  contacted 
through  the  day  before  the  hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m.,  April 
10, 1979,  and  will  be  requred  to  submit 
one  hundred  copies  of  your  statement  to 
the  appropriate  address  indicated  in  the 
"Addresses"  section  of  this  notice 
before  4:30  p.m.,  April  11. 1979. 

2.  Conduct  of  the  Hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial-type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations.  The  ERA  or, 
if  the  question  is  submitted  at  a  hearing, 
the  presiding  officer  will  determine 
whether  the  question  is  relevant,  and 
whether  time  limitations  permit  it  to  be 
presented  for  answer.  The  question  will 
be  asked  of  the  witness  by  the  presiding 
officer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 


A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  the  ERA  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152, 
James  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C..  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  You  may  purchase  a  copy  of  the 
transcript  of  the  hearing  from  the 
reporter. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L,  93-159.  as  amended.  Pub.  L  93-511. 
Pub.  L,  94-99,  Pub.  L,  94-133,  Pub.  L  94-163, 
and  Pub.  L,  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275,  as 
amended.  Pub.  L  94-385;  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-385;  E.0. 11790,  39  FR 
23185;  Department  of  Energy  Organization 
Act,  Pub.  L.  95--91;  E.0. 12009.  42  FR  46267.) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below. 

Issued  in  Washington,  D.C.,  March  30, 1979. 

Huel  R.  RoUuw. 

Deputy  Administrator.  Economic  Regulatory  Administration. 

The  Appendix  to  Subpart  A  of  Part 
211  is  proposed  to  be  amended  by 
adding  Special  Rule  No.  8  to  read  as 
follows: 

Appendix  to  Subpart  A  of  Part  211 — Special 
Rule  No.  8 

1.  Scope.  This  Special  Rule  provides  that 
during  the  months  of  April  and  May  1979 
gasoline  retailers  will  be  included  among  the 
eligible  recipients  of  assignments  of  gasoline 
under  the  state  set-aside  program  established 
by  §  211.17. 

2.  State  election  to  include  gasoline 
retailers.  The  inclusion  of  gasoline  retailers 
among  the  eligible  recipients  of  assignments 
of  gasoline  under  the  state  set-aside  program 
will  not  be  in  effect  in  a  particular  state  prior 
to  notification  to  the  Office  of  Fuels 
Regulation,  ERA,  by  the  appropriate  State 
Office  that  such  State  elects  to  include 
gasoline  retailers  among  the  eligible 
recipients. 

3.  Eligibility  of  Gasoline  Retailers.  In 
addition  for  use  to  meet  hardship  and 
emergency  requirements  of  wholesale 
purchasers-consumers  and  ei  1  users  as 
provided  in  paragraph  (a)  of  §  211.17,  the 
state  set-aside  for  gasoline  shall  be  utilized 
by  a  State  Office  during  the  months  of  April 
and  May  1979  to  meet  the  supply  needs  of  a 
gasoline  retailer  in  cases  where  the  retailer 
has  demonstrated  that  it  will  experience  a 
gasoline  supply  emergency;  provided  that,  a 
State  Office  shall  not  issue  an  assignment  to 
a  gasoline  retailer  with  respect  to  the  set- 
aside  volume  for  a  particular  month  prior  to 
the  twentieth  day  of  that  month. 

4.  Priority  of  Wholesale  Purchaser- 
Consumers  and  End-Users.  Assignments  to 
meet  hardships  and  emergency  requirements 


of  wholesale  purchaser-consumers  and  end- 
users  shall  receive  priority  over  any 
assignments  made  to  gasoline  retailers  from 
the  state  set-aside. 

5.  Application  for  assignment.  All 
applications  for  assignment  under  this 
Special  Rule  shall  be  made  to  the  State  Office 
having  jurisdiction  over  the  State  in  which 
the  applicant  conducts  its  business 
operations,  in  accordance  with  the 
procedures  set  forth  in  SS  205.211-218  of 
Subpart  Q  of  Part  205  of  this  chapter  with 
respect  to  the  state  set-aside,  except  as 
otherwise  provided  in  this  Special  Rule. 
Within  five  (5)  days  of  its  application  for 
assignment  of  gasoline  under  this  Special 
Rule,  an  applicant  shall  submit  to  the  State 
Office  a  written  certification  that  it  has 
experienced  a  gasoline  supply  emergency. 

[Docket  No  ERA-R-79-15] 

[FR  Doc.  79-10S29  Filed  4-4-79;  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[12  CFR  Part  701] 

Organizations  and  Operations  of 
Federal  Credit  Unions;  Advance  Notice 
of  Proposed  Rulemaking  on  Debt 
Collection  Practices 

agency:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Advance  Notice  of  Proposes 
Rulemaking 

summary:  The  National  Credit  Union 
Administration  is  requesting  comments 
on  the  questions  of  whether,  and  to 
what  extent,  it  should  regulate  the  debt 
collection  practices  of  Federal  credit 
unions.  These  questions  have  been 
raised  as  a  result  of  two  recent 
developments.  First,  consumer 
complaints  about  collection  practices 
increased  during  1978.  Second,  inquiries 
from  Federal  credit  union  officials 
suggest  that  it  may  be  difficult  for  some 
Federal  credit  unions  to  determine  what 
actions  they  may  take  to  collect  on 
loans,  given  the  diverse  requirements  of 
State  and  Federal  law.  NCUA  is 
considering  proposing  a  regulation 
governing  debt  collection  in  order  that 
the  restrictions  placed  on  Federal  credit 
unions  will  be  uniform  and 
comprehensive. 

DATES:  Comments  must  be  received  on 
or  before  May  15. 1979. 
ADDRESS:  Send  comments  to  Robert  S. 
Monheit,  Senior  Attorney.  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  Room  4202,  2025  M 
Sfreet,  N.W.,  Washington,  D.C.,  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  F.  Myers,  Consumer  Affairs 
Specialist,  Division  of  Consumer  Affairs, 


Office  of  Examination  and  Insurance,  or 
John  L,  Culhane,  Jr.,  Attorney-Advisor, 
Office  of  General  Counsel,  National 
Credit  Union  Administration,  2025  M 
Street.  N.W.,  Washington,  D.C.  20456. 
Telephone  numbers:  (202)  254-8760  (Mr. 
Myers).  (202)  632-4870  (Mr.  Culhane). 

SUPPLEMENTARY  INFORMATION: 

Rise  in  Complaints 

NCUA  keeps  a  record  of  the  consimier 
complaints  it  receives.  Complaints 
received  are  grouped  together  depending 
upon  the  nature  of  the  complaints.  The 
categories  include  Truth  in  Lending,  The 
Equal  Credit  Opportunity  Act, 
Miscellaneous  Lending  Problems, 
Insurance,  Bylaws,  Chartering,  Services, 
and  Advertising,  among  others. 
Collection  complaints  now  rank  as  the 
major  category  of  complaints  in  the 
miscellaneous  lending  problems 
category.  In  fact,  collection  complaints 
are  now  the  third  largest  number  of 
complaints  received;  a  total  of  59 
complaints  about  collection  practices 
were  received  during  1978. 

Obviously,  not  all  complaints  have 
been  substantiated.  However,  the  recent 
increase  in  collection  complaints  has 
caused  some  concern  since,  presumably, 
the  complaints  that  NCUA  receives 
represent  only  a  small  percentage  of  the 
problems  that  actually  exist.  Moreover, 
some  serious  allegations  have  been 
made.  Complainants  have  alleged  that 
misleading  documents  were  used,  that 
telephone  calls  to  the  debtor  either  at 
work  or  at  home  were  made  repeatedly, 
that  messages  were  left  with  neighbors 
that  indicated  delinquency,  and  that  the 
Federal  credit  union-creditors  were 
trying  to  recover  more  than  the  debtors 
actually  owed. 

The  Statutory  Patchwork  Quilt 

At  the  same  time  that  collection 
complaints  are  rising,  the  statutory 
regulation  of  the  debt  collection 
practices  employed  by  Federal  credit 
unions  resembles  a  patchwork  quilt. 
Federal  credit  union  officials  must  be 
aware  of  and  comply  with  state  statutes. 
Federal  statutes,  and  the  regulations  and 
policy  statements  of  Federal  agencies. 

Based  on  a  preliminary  review,  it 
appears  that  at  least  twelve  states  have 
debt  collection  statutes  that  might  apply 
to  Federal  credit  unions,  either  when 
they  are  collecting  on  their  own  loans  or 
when  they  are  acting  as  debt  collectors 
for  third  parties,  such  as  other  credit 
unions.  Those  states  are:  California  (7), 
Connecticut  [2],  Iowa  (5),  Maine  [4], 
Maryland  (5),  Massachusetts  (6).  New 
Hampshire  (7).  New  York  (5),  North 
Carolina  [9],  Oregon  [10),  Texas  [11], 
and  Wisconsin  [12).  In  addition,  the 


District  of  Columbia  statute  on  debt 
collections  [13)  may  also  apply  to 
Federal  credit  unions,  although  this  is 
less  clear  because  of  the  definitions 
given  key  terms  in  the  statute. 

Since  March  20, 1978,  Federal  credit 
imions  have  also  been  subject  to  the 
Federal  Fair  Debt  Collection  Practices 
Act  [14).  Federal  credit  unions  are 
covered  by  it  if  they  regularly  collect 
debts  for  third  parties  (as  in  the  ca%e  of 
recipf  ocal  collection  agreements)  or  if 
they  collect  on  their  own  loans  under  a 
different  name  [IS].  In  addition.  Federal 
credit  unions  that  use  collection 
agencies  have  been  advised  that  NCUA 
will  consider  the  employment  of  a 
collection  agency  which  consistently 
violates  the  Fair  Debt  Collection 
Practices  Act  to  be  an  unsafe  and 
unsound  practice,  justifying  an 
administrative  cease  and  desist  action 
against  the  Federal  credit  union 
employing  that  collection  agency  [16). 

Finally,  the  Federal  Trade 
Commission  (FTC)  has  issued  its  own 
Guides  Against  Debt  Collection 
Deception  [17).  The  Guides  put  creditors 
on  notice  that  the  practices  listed  are 
considered  by  the  FTC  to  be  unfair  and 
deceptive  trade  practices.  The  acts 
listed  are  prescribed  when  a  creditor  is 
collecting  its  own  loans  and  when  it  is 
collecting  on  loans  for  a  third  party  [18). 

Recently,  NCUA  has  been  receiving 
questions  from  Federal  credit  union 
officials  which  suggest  that  it  may  be 
difficult  for  some  Federal  credit  union 
officials  to  ascertain  the  provisions  of 
law  (both  substantive  and  procedural) 
which  are  applicable  to  them.  Even 
when  this  can  be  done,  it  may  still  be 
difficult  for  the  officials  to  determine 
what  steps  may  be  taken.  The  statutes 
and  regulations  vary  in  the  extent  to 
which  they  detail  the  acts  that  are 
prohibited. 

What  Is  The  Nature  and  Degree  of  the 
Problem? 

Public  comment  is  solicited  on  the 
following  questions,  so  that  NCUA  can 
determine  the  nature  and  degree  of  any 
problems  in  this  area. 

(a)  Do  the  different  standards  imposed 
by  Federal  and  State  law  cause  a 
problem  for  FCU  officials  who  are 
making  a  good  faith  effort  to  comply 
with  the  law?  NCUA  would  be 
particularly  interested  in  responses  from 
Federal  credit  unions  who  operate  their 
own  collection  programs,  especially 
Federal  credit  unions  whose  members 
live  in  different  states  and  Federal  credit 
unions  with  branch  offices  in  different 
states. 

(b)  Does  the  present  system 
adequately  protect  the  interests  of  the 
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consumer/member  of  a  Federal  credit 
union?  In  this  connection,  is  the 
consumer  generally  aware  of  his  or  her 
rights  under  State  law?  under  Federal 
law?  Does  the  consumer  know  what 
agencies  to  contact  and  how  to  contact 
them  in  order  to  obtain  enforcement  of 
his/her  rights?  Is  NCUA,  by  virtue  of  its 
role  as  regulator  and  examiner  of 
Federal  credit  unions,  better  known  to 
the  consumer  than  other  agencies?  If  so. 
is  NCUA,  by  virtue  of  its  periodic 
examination  of  Federal  credit  unions, 
better  able  to  investigate  and  resolve 
consumer  complaints? 

(c)  Are  the  complaints  received  by 
NCUA  representative?  If  not,  what  other 
problems  exist? 

(d)  Are  any  of  these  problems  unique 
to  Federal  credit  unions,  due  to  their 
smaller  size,  close  relationship  to 
sponsor,  et  cetera? 

What  Should  NCUA  Do? 

Public  comment  is  invited  on  the 
question  of  what  actions  NCUA  should 
take,  assuming  the  existence  of 
problems  which  warrant  further  action. 
The  following  alternatives  are  being 
considered: 

(a)  Continue  the  present  practice  of 
investigating  and  attempting  to  resolve 
all  complaints,  while  referring  to  the 
FTC  cases  which  suggest  that  unfair  or 
deceptive  practices  have  been 
employed.  As  part  of  its  present  practice 
of  keeping  Federal  credit  unions  advised 
of  applicable  consumer  laws.  NCUA  will 
shortly  distribute  to  all  Federal  credit 
unions  copies  of  the  Federal  Fair  Debt 
Collection  Practices  Act  and  of  the 
FTC's  Guides  Against  Debt  Collection 
Deception.  In  addition,  articles  will  be 
published  in  the  Administration's 
publications  on  both  the  Act  and  on  the 
FTC's  Guides,  including  an  explanation 
of  the  remedies  available  where  either 
or  both  is  violated. 

(b)  Publish  a  statement  of  policy 
which  would  deem  certain  debt 
collection  practices  to  be  unsafe  and 
unsound  practices  justifying  an 
administrative  cease  and  desist  action. 
This  would  put  all  Federal  credit  unions 
on  notice  of  the  kinds  of  practices  that 
would  be  challenged,  while  leaving 
NCUA  with  the  burden  of  proving  that 
the  practices  are  unsafe  and  unsound. 

(c)  Publish  a  regulation.  What  is  under 
consideration  at  this  point  is  a 
regulation  that  would  make  certain 
substantive  provisions  of  the  Federal 
Fair  Debt  Collection  Practices  Act  [19] 
applicable  when  a  Federal  credit  union 
is  collecting  its  own  loans.  This  would 
have  the  effect  of  placing  the  same 
limitations  on  a  Federal  credit  union 
collecting  on  its  own  loans  as  are 


presently  imposed  when  it  collects  loans 
due  a  third  party.  NCUA  requests  that 
commenters  who  favor  a  regulation 
outline  the  provisions  that  should  be  in 
the  regulation  and  address  the  question 
of  whether  such  a  regulation  would 
result  in  a  major  increase  in  costs  or 
expenses  for  all,  or  a  significant  portion 
of,  those  Federal  credit  unions  with 
assets  under  Si  million. 

This  list  is  not  intended  to  be 
exhaustive.  Any  other  alternatives  that 
are  suggested  will  be  considered  by 
NCUA  in  deciding  whether  to  proceed. 

March  30,  1979. 

Lawrence  ConncU, 

Footnotes 

1.  Cal.  Civ.  Code  §§  1788  et  seq.  (West 
Supp.  1978). 

2.  Conn.  Gen.  Stat.  Ann.  §§  36-243a  et.  seq. 
(West  Supp.  1979). 

3.  Iowa  Code  Ann,  §§  537.7101  et  seq. 
(West  Supp.  1978). 

4.  Me.  Rev.  Stat.  tit.  9-A.  §  5  116  (1978). 

5.  Md.  Com.  Law  §§  14-201  et  seq.  (1975). 

6.  Mass.  Gen.  Laws  Ann.  ch.  93.  §  49  (1972). 

7.  N.H.  Rev.  Stat.  Ann.  §§  35-C:  1  et  seq. 
(1975). 

8.  N.Y.  Gen.  Bus.  Law  §  §  600  e/  seq. 
{.VtLKinr.ey  1978). 

9.  N.C.  Gen.  Stat.  §§  75-50  et  seq.  (Supp. 
1977). 

10.  Or.  Rev.  Stat.  §§  646.639.  646.641  (1977). 

11.  Tex,  Rev.  Civ.  Stat.  Ann.  arts.  5069- 
11.01  et  seq.  (Vernon  1978). 

12.  Wis.  Stat.  Ann.  §§  427.101  el  seq.  (West 
1974). 

13.  DC.  Code  Encycl.  §  28-3814  (West 
Supp.  1978). 

14.  15  U.S.C.A.  §§  1692  et  seq.  (Supp.  1978). 

15.  15  U.S.C.A.  §  1692a(b)  (Supp.  1978). 

16.  NCUA,  Administrator's  Letter,  vol.  6, 
no.  1.  at  8  (Feb.  1979). 

17.  16  C.F.R.pt.  237(1978). 

18.  16C.F.R.  §  237.0(a)  (1978). 

19.  The  following  sections  are  being 
considered:  §§1692b,  1692c.  1692d.  1692e.  and 
1692f. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
114  CFR  Part  71] 

Proposed  Designation  of  Transition 
Area;  Neilsvilie,  Wise. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rule 
Making. 

summary:  The  nature  of  this  federal 
action  is  to  designate  controlled 
airspace  near  Neilsvilie,  Wisconsin  to 
accommodate  a  new  non-directional 


beacon  (NDB)  Runway  27  instrument 
approach  into  Neilsvilie  Municipal 
Airport,  Neilsvilie,  Wisconsin, 
established  on  the  basis  of  a  request 
from  the  Neilsvilie  Airport  officials  to 
provide  that  facility  with  instrument 
approach  capability.  The  intended  effect 
of  this  action  is  to  insure  segregation  of 
the  aircraft  using  this  approach 
procedure  in  instrument  weather 
conditions  and  other  aircraft  operating 
under  visual  conditions. 

DATES:  Comments  must  be  received  on 
or  before  May  14,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel.  AGL-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  79-GL-3.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-4500, 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  ground 
to  700'  above  ground.  The  development 
of  proposed  instrument  procedures 
necessitates  the  FAA  to  lower  the  floor 
of  the  controlled  airspace  to  insure  that 
the  procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
b~  established  below  the  floor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGL-7,  Great  Lakes 
Region,  Rules  Docket  No.  79-GI^3, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  May  14,  1979,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 


in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA^30,  BOO 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure.?. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  a  700  foot 
controlled  airspace  transition  area  near 
Neilsvilie,  Wisconsin.  Subpart  G  of  Part 
71  was  republished  in  the  Federal 
Register  on  January  2, 1979  (44  FR  442.) 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  §  71.181  (44  FR  442)  the  following 
addition  should  be  made  to  the  existing 
Neilsvilie.  Wisconsin  transition  area: 

Neilsvilie,  Wisconsin 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  five  (5)  mile 
radius  of  Neilsvilie  Municipal  Airpart 
(latitude  44 '3316'N.,  longitude  90  30  43'W.) 
and  within  three  (3)  miles  each  side  of  the 
092'  bearing  from  the  Neilsvilie  Airport, 
extending  from  the  five  (5)  mile  radius  area  r  d 
eight  (8)  miles  east  of  the  airport. 

This  amendment  is  proposed  under 
the  authority  of  Section  307(a),  Federal 
Aviation  Act  of  1958  {49  U.S.C.  1348(a)): 
Sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  Section  11.61  of 
the  Federal  Aviation  Regulations  (14 
CFR  11.61). 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582;  March 
8, 1978). 


Issued  in  Des  Plaines,  Illinois,  on  March  28, 
1979. 

Wayne  |.  Barlow 

Ac!:ng  Director.  Great  Lakes  Region. 

(.Airspace  Docket  No  79-01^-3] 

|FR  Doc  79-10451  Filed  4-4-79.  8:45  am] 

BILLING  CODE  4910-13-II 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insuance  Administration 

[24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  the  City  of 
Saraland,  Mobile  County,  Alabama 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Saraland,  Mobile  County,  Alabama. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NTIP). 
DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a. 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  City  Clerk's 
Office,  City  Hall.  716  U.S.  Highway  43 
South,  Saraland.  Alabama  36571.  Send 
comments  to:  Mayor  Richard  Prescott  or 
Mr.  W.  F.  Mann.  City  Hall.  716  U.S. 
Highway  43  South.  Saraland,  Alabama 
36571. 

FOR  FURTHER  INFORMATION  CONTACr 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Saraland,  Mobile  County, 
Alabama,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 


which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a), 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  tiie 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

mfeet 

Source  Ol  flooding 

Location                 national 
geodetic 

vertical  datum 

Bayou  Sara. „.. 

At  US  Highway  43   

15 

Approximately  200  leet 

22 

downstream  ol  Interstate 
65. 
Approximately  1  SO  leet 

39 

upstream  ol  Forest  Avenue 

Bayou  Sara  Tributary 

Just  upstreani  ol  Celeste 

20 

No  1 

Road. 

Hells  Swamp  Brancn 

Approximately  300  leet 
upstream  of  Interstate  65 

20 

Norton  Creek 

Just  downstrearn  ol  US 
Highway  43 

14 

Just  upstream  of  Shelton 

26 

Beach  Road 

Just  downstream  of 

30 

Interstate  65 

Norton  Creek 

Approximately  100  feet 

24 

TnD.jtaryNo.  1 

downstream  of  McKeoogh 
Avenue 

Norton  Creek 

Approximately  200  feet 

29 

Tnbutary  No  2 

downstream  ol  Interstate 
65. 

Just  downstream  of 

Norton  Creek 

39 

Tnbutary  No  3. 

Interstate  65 

Chickasaw  Creek 

Southern  Corporate  limits 

It 

(Backwater  fkxxing 

from  Black  Bayou). 

Chickasaw  Creek 

Confluence  with  Chickasaw 

11 

Tnbutary  No  2 

Creek  Tnbutary  No  1 . 

Just  downstream  of  Industrial 

15 

Parkway  (State  Highway 

158) 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968).  as  amended  (42 
U.S.C.  4001-4128):  and  Secretarj 's  delegation 
of^authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
In  accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  Section  324  of  the  Housing 
and  Commimity  Amendments  of  1978.  Pub.  L 
95-557,  92  Stat.  2080,  this  proposed  rule  has 
been  granted  waiver  of  Congressional  review 
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requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  23, 1979 

Glofia  M.  (iinenez. 

Federal  Insurance  Adnunistrotor 

{Docket  No  FI-5.3231 

|FR  Dor  7c>-q949  Filed  4-4-79:  8:45  anil 

BILLING  CODE  4210-01-M 


24CFRPart  1917 

Proposed  Flood  Elevation 
Determinations  for  the  City  of 
Nogales,  Santa  Cruz  County,  Arizona; 
Correction 

AGENCY:  Federal  Insurance 
Administration.  HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  6442  of 
the  Federal  Register  of  February  1, 1979. 

EFFECTIVE  DATE:  February  1, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Knmm.  Assistant 
Administrator.  Office  of  Flood 
Insurance,  Room  5270.  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  toli-freo  line  800-424- 
8872. 

The  following  corrections  are  made: 


Elevation,  feet. 

Source  o(  flooding 

Location 

national 
geodetic 

vertical  datum. 

Arroyo  Bouleva'd 

Southern  Pacilic  Rairoad—         3.823 

enamel  and 

30  feet'. 

Covered  Floodway 

and  Overland  Fiov»s 

West  ol  Southern 

Pacitic  Railroad 

Falls  Wash    

Motley  Avenue— 30  feel' 

3.801 

Flood  Plain  Area  West 

Plum  Street— at  centeflme           3.843 

of  Arrovo  Boulevard 

Walnut  Street     

173  844 

tietween  CXiarry  and 

Walnut  Streets 

International  Boundary 

Confluence  with  Arroyo 

3872 

Channel 

Boulevard  Channel- 
downstream  erxl  ol 
Covered  Floodway 

Beginning  of  Covered 

3.875 

Floodway 

'  Upstream  from  cenlerline 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  )anuary  28.  1969  (33  FR 
17804.  November  28,  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note:  In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act.  Section  324  of 
the  Housing  and  Community  Amendments  of 
1978.  P.L  95-557.  92  Stat.  2080.  this  proposed 
rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  lake  effect  on  the  date 
indicated. 


Issued:  March  23, 1979. 

Gloria  M.  limenez. 

Federal  Insurance  Adminislrolor. 

(Docket  \o.  FI-S03ZI 

IFR  Doc.  79-9950  Filed  4-1-79:  8:45  «m| 

BILLING  CODE  4219-01-M 


[24CFRPart  19171 

Proposed  Flood  Elevation 
Determinations  for  The  Town  of 
Payson,  Gila  County,  Arizona 

AGENCY:  Federal  Insurance 
Administration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Payson,  Gila  County,  Arizona.  These 
base  (100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Office  of  the 
Town  Administrator,  Town  Hall,  303 
North  Beeline  Highway,  Payson, 
Arizona.  Send  comments  to:  Mr.  Jack 
Monschein,  Town  Manager,  Town  of 
Payson.  Town  Hall,  303  North  Beeline 
Highway,  Payson,  Arizona  85541. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator.  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street,  SW.,  Washington.  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Town  of  Payson.  Arizona,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001-4128.  and  24 
CFR  1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

m  feet. 

Location  national 

geodetic 

vertical  datum 


4,763 


American  Gulch Sewage  Disposal  Faolity 

Road— 90  feet  ' 
(2nd  Crossing)  Sewage 

Disposal  Facility  Road — 20 

feet  ' 
Soutfi  Vista  Road— 50  feet '. 
South  Vista  Road— 100  feel  ' 
SoLth  Verde  Drive — 40  feet  ' 
South  Molane  Road— 125 

feet  ' 

Molane  Road— 30  feet  ■ 4,936 

North  Double  Tree  Orcle—         4,941 

60  feel  V 
West  Forest  Dnve— 50  leet  ' .      4.945 


4.771 


4.801 
4,807 
4.839 
4,877 


American  Gulch 

Tributary  from  North. 


Source  ol  Flooding 


Location 


Deptti.  feet 
above  ground 


American  Gulch 


Approximately  200  feet 
northwest  of  ttie 
intersection  of  West  Doll 
Baby  Road  and  Sewer 
Disposal  Facility  Road 


'Upstream  of  cenlerline. 
'  Downstream  of  cenlerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note:  In  accordance  with  Section  7  (o){4)  of 
the  Department  of  HUD  Act,  Section  324  of 
the  Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 
Issued:  March  23. 1979. 

Gloria  M.  limaoez. 

Federal  Insurance  Administrator. 

(Docket  No  Fl-53241 

|FR  Doc.  79-9951  Filed  4-4-79;  8;45  am] 

BILUNG  CODE  4210-01-M 


[24  CFR  Part  1917] 

Revision  of  Proposed  Flood 
Elevation  Determinations  for  the  City 
of  Etna,  Sisltiyou  County,  Calif omia 

agency:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Proposed  rule. 

summary:  Technical  infonnation  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Etna,  Siskiyou  County,  California. 
Due  to  recent  engineering  analysis,  this 
proposed  rule  revises  the  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  published  in  44  FR  6142  on 
January  31, 1979,  and  in  The  Pioneer 
Press  published  on  or  about  January  31, 
1979,  and  February  7, 1979,  and  hence 
supersedes  those  previously  published 
rules. 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outUnes  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  City  Hall.  442  Main  Street,  Etna. 
California.  Send  comments  to: 
Honorable  Jack  C.  Stacher,  Mayor,  City 
of  Etna,  P.O.  Box  460,  Etna,  California 
96027. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (lOO-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Etna,  California,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90^48).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
commimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 


buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Elevation,  feet. 

Source  of  floodng 

Location                National 

Geodetic 

Vertictf  Datum 

Johnson  Creek — 

Donmstream  Corporate  Unit.     2.847 

Upstream  Corporate  UmH  —     2.688 

Etna  Creak 

500  teel  southeast  o(  ttw           ^a67 

imscaadion  or  Butcher 

Street  and  State  Highway 

3.  at  both  skies  o(  the 

State  Highway  3  road 

grade. 

Depth,  feet 

.Source  o(  FkxxSng 

Localnn            Above  Ground 

Etna  Creek 

600  teel  nortwest  o(  the                    2 

intersection  ol  Callahan 

Street  and  Pleasure  Pait 

Road. 

700  teel  southeast  ol  the                  2 

intersection  ol  new 

Callahan  SMel  and  OU 

CtMahan  Street 

New  Canah«i  Street  1 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

Note:  In  accordance  with  Section  8(o)(4]  of 
the  Department  of  HUD  Act.  SecUon  324  of 
the  Housing  and  Community  Amendments  of 
1978,  P.L  95-557,  92  Stat.  2080,  this  proposed 
rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 
Issued:  March  21, 1979. 

Giofis  M.  JUDSDex. 

Federal  Insurance  Administrator 

(Docket  No.  Fl-S0a9| 

[FR  Doc.  79-9952  Filed  4-*-79;  8.45  am) 

BILUNG  CODE  4210-01-M 


[24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  the  City  of  Morgan 
Hill,  Santa  Clara  County,  California 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  City  of 
Morgan  Hill,  Santa  Clara  County, 
California.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


for  participation  in  the  national  flood 
insuTEUice  program  (NFIP). 

DATE:  The  period  for  conunent  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  City  Hall  Civic 
Center,  Moigan  Hill,  California.  Send 
comments  to:  Mr.  Charles  Tate,  City 
Manager,  City  of  Morgan  Hill,  City  Hall, 
Civic  Center,  Morgan  Hill,  California 
95037. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
City  of  Morgan  Hill,  California,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimiun  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  ol  flooding 


Locaficn 


Elevation 

in  leet, 

nationel 

geodetic 

vertical  datura 


Coyote  Creek Boys  Ranch  Privale  Dr1v€—  300 

100  leel  '. 

Llagas  Creek 1  si  Corporate  Limits  ' 317 

2nd  Corporate  Unvts  ' 327 


UMI 
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Soivce  of  Hooding 


Elevation 

in  leel. 

national 

geodetic 

vertical  datum 


West  Lmie  Llagas 
Oeek. 


1st  Corporate  Limits  \ 310 

Monterey  Highway— 190  316 

feet  '. 

Walsonville  Road— 100  feet  '  318 

Lacrosse  Drive— 100  feet  '  321 

Edes  Court— 50  feet  ' 329 

Cosmo  Avenue— 50  feel  ' 331 

Fittfi  Street— 70  feet  ' 341 

Second  Street- 50  feet  '■ 344 

Wnght  and  Hale  Avenues—  350 

50  feet  ' 

Llagas  Road— 100  feet  ' 368 

(Last)  Cofporate  Limtts  » 384 


Source  of  flooding 


Location 


Depth,  feet 
alxjve  ground 


West  Little  Llagas 
Creek 


Little  Llagas  CreeK ApproKimately  1.000  feet 

southeast  of  the 
intersection  of  Monterey 
Highway  and  Watsonville 
Road, 

Monterey  Street  between 
East  Dunne  Avenue  and 
Bisceglia  Avenue 

Approximately  900  feet 
southwest  of  intersection 
Of  Hale  Avenue  and  Llagas 
Road. 

Monterey  Street  tjetween 
Bisceglia  Avenue  and  San 
Pedro  Avenue 


'  Upstre.im  of  centcrline 
'At  cenlerline 

(\,itional  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968).  effective  lanuary  28,  1969  (33  FR 
17804.  November  28,  1966).  as  amended  (42 
U.S.C.  4001-1128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

NOTE:  In  accordance  with  Section  7  (o)(4)  of 
the  Departinent  of  HUD  Act.  Section  324  of 
the  Housing  and  Community  Amendments  of 
1978.  Pub.  L  95-557,  92  Stat!  2080.  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 

Issued:  March  23, 1979. 

Gloria  .M.  Ijmenez, 

|I)otl,el  \o  fI-532S] 

|KR  Doc  -9-9Q53  Kilfd  4-t--9:  845  am) 

eiLUNG  CODE  4210-01-M 


[24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of  Basalt, 
Eag'e  County,  Colorado 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

action:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 


base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Basalt,  Eagle  County,  Colorado.  These 
base  (100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  Town  Hall,  214 
Midland  Avenue,  Basalt,  Colorado. 

Send  comments  to:  Mr.  Bill  Crank, 
Town  Manager,  Town  of  Basalt,  Town 
Hall,  214  Midland  Avenue,  Basalt. 
Colorado  81621. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  S\V.,  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Basalt,  Colorado,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  InsLU-ance  Act  of 
1908  (Title  Xlll  of  the  Housing  and 
Urbar.  Development  Act  of  1968  (Pub.  L. 
90-448)1,  42  U.S.C.  4001^128,  and  24 
CFR  1917.4(a). 

These  elevation.s,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
m.anagement  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 


The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location                   national 

geodetic 

vertical  datum 

Roaring  Fork  River 

East  Cottonwood  Dnve-35          6.595 

teef. 

(Last)  Corporate  limits" 6.609 

Fryingpan  Rrver 

State  Highway  82-40  teef          6.591 

Swnging  Bndge  Lane-60             6.600 

(eet- 

Soutti  Cottonwood  Drive- 15        6,607 

feet*. 

'Upstream  from  cenlerline 
"At  cenlerline 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended  (42 
U.S.C.  4001^128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
In  accordance  with  Section  7  (o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 
Issued:  March  23, 1979. 

Gloria  M.  fimenez, 

Ftfdrra!  /ns^^ranct-  Administrator 

IDuckcl  No  n-5326j 

(FR  Doc  -9-9954  Filod  4-»-r9.  8:45  am] 

BILLING  CODE  4210-01-M 


[24  CFR  Part  1917) 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of  Eagle, 
Eagle  County,  Colorado 

AGENCY:  Federal  Insurance 
Administration,  HUD. 


action:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Eagle,  Eagle  County,  Colorado.  These 
base  (100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  Ijb 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 


ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevationa  are 
available  for  review  at  Town  Hall,  108 
West  Second  Street,  Eagle,  Colorado. 
Send  comments  to:  Mr.  Paul  Bartlett, 
Town  Manager,  Town  of  Eagle,  Town 
Hall,  108  West  Second  Street.  Eagle, 
Colorado  81631. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
(202)  75S-5581  or  toll  free  line  800-424- 
8872 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Eagle,  Colorado,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C  4001-4128.  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  19i0.3  of  the  program 
regulations,  are  the  minimum  that  are 
requb-ed.  They  should  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  it  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropiate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  01  RxxJrg 


Location 


Elevalion.  m 

teet. 

natiorval 

geodetic 

vertical  datum 


Brush  Cieeti Farm  Bridge- 50  feet  6.531 

upstream  from  cenlerline 

_ Most  upstream  Corporate  6.540 

Lmnt-at  centerlme 


(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 


Note:  In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HLID  Act,  Section  324  of 
the  Housing  and  Community  Amendments  of 
1978.  P.L.  95-557,  92  STAT.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 
Issued:  March  21,  1979. 

Clotia  M.  limeDes, 

Federvj  Jnsura/tce  Adnjtnatrator 

[Docket  No.  irl-5327) 

|FR  Doc.  ?<>-9955  Filed  4-4-79,  Mb  am] 
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[24  CFR  Part  1917) 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of 
Enfield,  Hartford  County,  Connecticut 

AGENCY:  Federal  Insurance 
Administration,  HUD.  > 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
belcv;  for  selected  locations  in  the  Town 
of  Enfield,  Hartf.jrd  County, 
Connecticut.  These  base  (100-year)  flood 
elevations  ai«  the  basis  for  the  flood 
plain  managcmeEt  measures  that  the 
community  is  required  io  either  adopt  or 
show  evidence  of  being  already  In  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  ii:  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  conunent  will  be 
ninety  (90)  days  following  the  second 
pubhcation  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  Town  Hall.  820 
Enfield  Street,  Enfield,  Connecticut. 
Send  comments  to:  Mr.  Robert  Ledger, 
Town  Manager,  Town  of  Enfield,  Town 
Hall,  820  Enfield  Street,  Enfield. 
Connecticut  06082. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 

Administrator.  Office  of  Flood 

Insurance.  Room  5270.  451  Seventh 

Street  SW.,  Washington,  D.C.  20410, 

202-755-5581  or  toll-free  line  800-^24- 

8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Einfield,  Connecticut,  in 
accordance  with  section  110  of  the  Flood 


Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90^148)).  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  fiood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
■  stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  cor]tents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ElevalKin 

rfe«(. 

Source  of  Hoodb^ 

Locakon                 rtettonai 

gnodesc 

ver«ca  temm 

Conneciout  Riv«r 

.  Corwai  Bndge  <nee(  mxdh)- 
ISOtttH' 

36 

Stale  roula  190'..-.     

51 

Fieshwater  Brooh 

Corvari  Bridge  (near  MouV))- 
150' 

59 

Freshwatei  Pond  Durvlt 

93 

feet' 

10  feel' - - 

loe 

Interstate  91  Bridge- 1 00  feet' 

115 

Elm  Stre^  Bndge- 150  teet' 

121 

75  feet  • 

130 

Snaker  Road  Bndge-lC  teet'. 

164 

l^ke  Dnve-50  feet' 

193 

Beeman's  Brook 

Parson  Head  Bnd9e-65  teet' 

«1 

Ortendc  Road  Bndge-IDO 

67 

leet' 

Old  K»ig  Street  Bnogt  .0 

106 

feet 

Buckhom  Brook 

Abbe  Rciad  Bndee-''5  teef 

65 

Towr  Farm  Road  9ndge-'0O 

102 

teel^ 

75  feet'  

109 

Grape  Brook 

EnfifHd  S^eet  Bndge- 5C  teet' 

70 

Interstate  9'  Budge- 15C  feel' 

85 

Tangfewood  Lane  Bndge-iOO 

114 

teei'. 

lOloof" - 

120 

Betty  Road  Bridge' 

142 

Sfiaker  Road  Bndge- iO  feel' 

137 

Maple  Street  Bndge- 10  feet' 

175 

Shaker  Pood  Dam- 10  feet '   . 

185 

WatenwofVs  Biook 

Conrail  Bndge' 

54 

Enfield  Street  Bndge-€5  feet» 

71 

10  feel' 

67 

BngM  Meadow  Boulevard 

91 

Bndge' 

Pinedate  Road-50  leei'   

115 

10  feet' _ 

120 

Trfculary  A 

.    At  oonftuence  »«th 
Freshwater  Brook. 

161 

'  Upstream  from  cenlerline 
'At  cenlerline 
'DowiMtream  from  cenlerline. 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  196B),  effective  lanuary  28.  1969  (33  FR 
17804,  Nc\  ember  28.  1968),  as  amended  (42 
L'.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

Note:  In  accordance  with  Section  7  (o)(4)  of 
the  Department  of  HUD  Act,  Section  324  of 
the  Housing  and  Community  Amendments  of 
1978,  Pub.  L  95-557,  92  STAT.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 

Issued:  N!arch  23, 1979. 
Cloiia  M.  (iinegei. 
Federal  Inmrance  Adnimistrctor. 

|U.jf  kst  No.  FI-53281 

j  f  R  Doc  T^os.i"  F'led  4--J-79  e  45  imj 

6ILUNG  CODE  1210-01-M 


i24CFRPat1  1917] 

Proposed  Flood  Elevation 

Detet  minations  for  the  City  of  Garden 

City,  Ada  County,  Idaho 

AGENCY:  Federal  Insurance 
AJniinistration,  HUD. 


ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  aie  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Garden  City,  Ada  County.  Idaho. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qu:i!ified 
for  participation  in  the  national  fiood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will  be 
tiinety  (90)  days  following  ihc  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
.show  ir.g  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  City  Hall,  201 
Fast  50th,  Garden  City,  Idaho.  Send 
comments  to:  Honorable  Ray  Eld, 
Mayor.  City  of  Garden  City,  City  Hall. 
201  East  50th,  Garden  City,  Idaho  83704. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator.  Office  of  Flood 
Insurance,  Room  5270.  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 


202-755-5581  or  toll-free  line  800-424- 

8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Admmistralor  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  City 
of  Garden  City,  Idaho,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-4481).  42  U.S.C.  4001-1128.  and  24 
CFR  1917.4(a]. 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  ot  flootfng 

Location                 National 

geodetic 

vertical  datom 

.   Road— 50  feet ' 2607 

Gleenwood  Street  Bndge—          2612 

50  feet  ' 

Truman  Canal— 100  feet  ' 2665 

M3>n  Street  Bridge— 50  feet  '       2669 

Fa-rview  Avenue— SO  feet  '...       2670 

U.Twn  Pacific  Railroad                 2671 

Bndge- 50  feet  " 

Americana  Boulevard                    2672 

Bndge— 50  feet  '. 

'  ITpslrt'am  of  r.e.itt'rline 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlil  of  Housing  and  Urban  Development  Act 
nf  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001^128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
note:  In  accordance  with  Section  7  (o)(4)  of 
the  Department  of  HUD  Act,  Section  324  of 
the  Housing  and  Community  Amendments  of 
1978,  Pub.  L  95-557,  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 


Issued;  March  23, 1979. 
Gloria  M.  fiinenez, 

Fpdera!  Insurance  Administrator. 

(Docket  No.  FI-53291 

[VH  Dm:  70-9957  Filed  4-I--9:  8:46  am] 

BILLING  CODE  4210-01-M 


[24  CFR  Part  1917] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  the  City  of  Boise, 
Ada  County,  Idaho 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Boise.  Ada  County.  Idaho.  These  base 
(lOO-year)  flood  elevations  are  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  com.ment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  City  Hall,  150 
North  Capitol.  Boise,  Idaho.  Send 
comments  to:  Honorable  Richard 
Eardley,  Mayor,  City  of  Boise.  City  Hall, 
15  iNorth  Capitol,  Boise,  Idaho  83702. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm.  Assistant 
Administrator.  Office  of  Flood 
Insurance,  Room  5270.  451  Seventh 
Street  SW..  Washington.  D.C.  20410, 
202-755-5581  or  toll-free  line  800-124- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Boise,  Idaho,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001^128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 


required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  fkxxing 


Elevation 

m  feet, 

Location  national 

geodetic 

vertical  datum 


Boise  River At  Downstream  Corporate  2661 

Limits. 
Farview  Avenue— 50  feet  ■....      2670 
Broadway  Avenue— 10  feet '.       2698 
At  Upstream  Corporate  2726 

Ljmils. 
Boise  Rrver  Side  At  confluence  with  Boise  2702 

CtMnnel.  River. 

Stuart  Gulch At  moutfi 2692 

At  Upstream  Corporate  2718 

Limits. 

Crane  Gulch ...._ ParMiiB  Drive— 20  feel  ■ 2755 

Ranch  Road  " 2795 

At  Upstream  Corporate  2870 

Ljmits. 

Cottonwood  Creek Mountain  Cove  Road— 120  2758 

feet'. 

10  feet  • 2764 

At  Upstream  Corporate  2876 

Ljmits. 

'  Upstream  of  centerline 
'At  centerline 
'Downstream  of  centerline 

Depth, 
m  feet 
Source  of  Flooding  Location       above  grourxj 

Stuart  Gulch Intersection  of  Hawttiorne  1 

Drive  arx)  Taft  Street. 
Crane  Gulch Intersection  of  Irene  Street  1 

and  ttorth  22nd  Street 
Cottonwood  Creek Intersection  of  West  2 

Jefferson  Street  and 

Avenue  B. 
Intersection  of  Lewis  Street  1 

and  Straugfm  Avenue. 
HuMs  Gulch Intersection  of  Ridenl>augh  1 

Street  and  f4orth  1lth 

Street 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  Novemt)er  28. 1968),  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
Note:  In  accordance  with  Section  7  (o)(4)  of 
the  Department  of  HUD  Act,  Section  324  of 
the  Housing  and  Community  Amendments  of 
1978.  Pub.  L  95-557,  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 


to  permit  it  to  take  effect  on  the  date 

indicated. 

Issued:  March  23.  1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator 

(Docket  No.  Fl-5330) 

|FR  Doc.  79-8958  Filed  4--I-79:  8:45  am) 

BILLING  CODE  4210-01-M 


[24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  the  City  of  Eagle, 
Ada  County,  Idaho 

agency:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Eagle,  Ada  County,  Idaho.  These  base 
(lOO-year)  flood  elevations  are  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  commimity. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  City  Hall,  Eagle, 
Idaho.  Send  comments  to:  Honorable 
Jerry  Deckard,  Mayor,  City  of  Eagle, 
City  Hall,  P.O.  Box  477,  Eagle,  Idaho 
83616. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPUEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOG-year)  flood  elevations  for  the 
City  of  Eagle,  Idaho,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet 

Location  national 

geodetic 

vertical  datum 


Boise  River Confluence  with  Oy  Creek*-.     2.547 

Eagle  Bridges  (most  2.557 

upstream)— 25  feet". 
Limit  of  flooding  wittwi  the  2.566 

City  of  Eagle*. 

Dry  CreeK State  Highway  44  Bridge— 25     2.559 

feef 
Corporate  limits* 2.587 

*At  centerline 

*  'Upstream  of  centerline 

[National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insiu-ance 
Administrator,  43  FR  7719.) 
In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L  95-557,  92  Stat.  2080.  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 
Issued:  March  23, 1979. 

Cknia  M.  limenex. 

Federal  Insurance  Administrator. 

(Docket  No.  n-53311 

(FR  Doc.  79-8959  Filed  4-4-79;  8:45  am) 

BILLING  CODE  421(M)1-M 


[24CFRPart1917J 

National  Flood  Insurance  Program; 
Proposed  Rood  Elevation 
Determinations  for  ttie  City  of  Calumet 
City,  Cook  County,  Illinois 

AQENCV:  Federal  Insurtince 
Administration,  HUD. 

ACTION:  Proposed  rule. 
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SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Calumet  City,  Cook  County,  Illinois. 
These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

A00RE3S:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  City  Hall,  204 
Puleski  Road,  Calumet  City,  Illinois. 
Send  comments  to:  The  Honorable 
Robert  C.  Stefaniak,  Mayor,  City  of 
Calumet.  City  Hall,  204  Pulcski  Road. 
Calumet  City.  Illinois  60409. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  Assistant 
.•\dm.inistrator.  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
buse  (lOO-year)  flood  elevations  for  the 
City  in  Calumet  City,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
8^  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1908  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  e.Kisting 
buildings  and  their  contents. 


The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
m  feet. 

Source  of  flooding 

Location 

national 
geodetic 

vertical  datum 

Liflic  Calumet  Rtvw 

Corporate  hmjls      

598 

ConratI 

599 

599 

Wentworth  Avenue 

599 

2.400  feet  upstream  of 

599 

Wentworth  Avenue 

(corporate  limits) 

Grand  Calumel  Riviv 

Calumet/ Burntiam  corporate          581 

limits 

581 

1 .600  teef  upstream  of  the             582 

Cfiessie  System. 

200  'eet  upstieam  ol  the 

582 

Indiana  Hartior  Railroad 

(National  Flood  Insurance  Act  of  1968  (Title 

XIII  uf  Housing  and  Urban  Development  Act 

of  1968).  effective  January  28, 1969  (33  FR 

17804.  Nove.T.ber  28,  1968),  as  amended  (42 

U.S.C.  4001-4128);  and  Secretary's  delegation 

of  authority  to  Federal  Insurance 

Administrator,  43  FR  7719.) 

Note:  In  accordance  with  Section  7  (o)(4)  of 

the  Department  of  HUD  Act,  Section  324  of 

the  Housing  and  Community  Amendments  of 

1978,  Put).  I..  95-557,  92  Stat.  2080,  this 

proposed  rule  has  been  grantee  waiver  of 

Congressional  review  requirements  in  ordti 

to  permit  it  to  take  effect  on  the  date 

indicated. 

Issued:  March  21,  1979, 

Clorid  M.  (imenez. 

FrJrn:!  I.isurarce  AJrinislrotor 

|KK  Doc   79-y9Hn  Fll.-d  4-t-r9:  8:45  .im| 

BILLING  CODE  4210-01-M 


(24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  the  Village  of 
Libertyville,  Lake  County,  Illinois. 

agency:  Federal  Insurance 
Administration.  HUD. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Village  of  Libertyville,  Lake  County, 
Illinois.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above  named  community. 


ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Village  Hall. 
Office  of  the  Village  Clerk.  200  East 
Cook  Avenue,  Libertyville,  Illinois.  Send 
comments  to:  Mr.  Gilbert  W.  Stiles, 
Village  President,  Village  of  Libertyville, 
Village  Hall,  200  East  Cook  Avenue, 
Libertyville,  Illinois  60048. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  Assistant 
Administrator.  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  loll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
village  of  Libertyville,  in  accordance 
with  section  110  of  the  P'lood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001^128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  ol  Hooding 


Location 


Elevation 

in  feet, 

national 

geodetic 

vertical  datum 


Des  Plaines  River Downstream  Corporate  LMnit  651 

Just  upstream  of  Rockland  654 

Road 

Just  upstream  ol  Parft  655 

Avenue 

Upstream  Corporate  Limit  657 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968).  as  amended  (42 


U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note:  In  accordance  with  Section  7  (o)(4)  of 
the  Department  of  HUD  Act,  Section  324  of 
the  Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 
Issued:  March  21, 1979. 

Gloria  M.  pnwnez. 

Federal  Insurance  Administrator. 

[Docket  No.  n-5333J 

|FR  Doc  79-9961  Tiled  4-4-79;  8:45  urn] 
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[24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  the  City  of  Peoria, 
Peoria  County,  Illinois 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  soHcited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Peoria,  Peoria  County,  Illinois.  These 
base  (100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Office  of  the 
City  Clerk.  Send  comments  to:  The 
Honorable  Richard  E.  Carver,  Mayor, 
City  of  Peoria,  City  Hall,  419  Fulton 
Street,  Peoria,  Illinois  61602. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  (202)  755-5581  or  Toll  Free 
Line  (800)  424-8872  Room  5270,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
City  of  Peoria,  in  accordance  with 
section  110  of  the  Flood  Disaster 


Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001-4128.  and  24 
CFR  1917.4(a]). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimimi  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  ol  flooding 


Elevation 

in  (eel 

Location  national 

geodetic 

vertical  datum 


Illinois  River.. 


Big  Hollow  Creek . 


North  ForV  Tnbutary 
BiQ  Hollow  Creek. 


Dry  Run  Creek 


Downstream  County  459 

Boundary. 

Upstream  County  Boundry 460 

At  Chicago  and  North  580 

Western  Railroad. 
About  660  feet  upstream  ol  588 

Chicago  and  North 

Western  Railroad. 
Atiout  75  feet  dowmstream  ol         610 

U.S  Route  150. 
Atioot  100  feet  upsueam  of  617 

U.S.  Route  150 
Just  upstream  ol  Northmoor  536 

Road 
At  confluence  of  North  Fork  668 

Tnbutary  Big  HoMciw  Creek 
Abut  1 50  feel  downstream  ol         688 

Universily  Street 
About  100  feel  upstream  of  694 

University  Street 
About  1.600  feet  upstream  ol         701 

University  Street. 
About  260  leet  downstream  724 

of  Chicago  Rock  Island 

and  Pacific  Railroad. 
About  530  feet  upstream  of  739 

Chicago  Rock  Island  and 

Pacifk:  Railroad. 
About  1 00  feet  downstream  745 

of  Mount  Hawley  Road 
About  1 50  feet  upstream  of  751 

Motint  Hawley  Road. 
Just  upstream  ol  Collingwood         764 

Orde  (about  320  feet 

downstream  of  HiHrose 

Placel, 

At  corporate  limits 731 

About  0.3  mile  cpstraam  of  752 

corporate  hrmta. 
About  240  feet  dowrittream  509 

of  Par*  Road 
About  100  feel  downstream  514 

of  Part(  Entrance  Road. 
Just  upstream  of  Park  520 

Entrance  Road 
Just  downstraam  o4  (33 

InlerslaW  74 


Source  of  flooding  - 


Location 


Elevation 

in  feet 

national 

geodetic 

vertical  datum 


About  240  feel  upstream  of  539 

Interstate  74  (about  1.750 
feet  upstream  of  West 
(Nebraska  Avenue. 
Just  downstream  of  drop  566 

structure  (about  0.28  mile 
dowrutream  of  confluerKe 
of  Dry  Run  Creek  C) 
Just  upstream  of  drop  581 

structure. 
Downstream  of  confluence  of        585 

Dry  Run  Creek  C. 
Upstream  of  confluence  of  590 

Dry  Run  Creek  C. 
AtxxJt  200  feet  downstream  603 

of  Interstate  74  (about 

1 ,770  feet  downstream  of 

War  Memorial  Drive). 
About  220  feet  upstream  of  616 

Interstate  74  (about  1 .300 

feet  downstream  of  War 

Ktemonal  Drive). 
About  210  feet  downstream  616 

of  War  Memorial  Drive. 
Atxxjt  350  feet  upstream  of  632 

War  Memorial  Drive. 
About  140  feet  downstream  643 

of  Glen  Averxie. 
About  150  feet  upstream  of  655 

Glen  Avenue. 
About  0.57  mile  upstream  of  672 

Glen  Avenue. 
About  210  feet  downstream  707 

of  University  Street 
Just  upstream  of  University  727 

Street 
About  1,160  feet  upstream  of         732 

University  Street 
About  140  feet  downstream  747 

of  Bnanwood  Lane 
Just  upstream  of  Bnarwood  761 

Larw. 
About  480  feet  upstream  of  764 

Bnanvood  Lane 
Poppet  Hollow  Creek..  At  downstream  corporate  525 

limits. 
At  upstream  corporate  limts  559 

Dry  Run  Creek  A At  confluer>ce  with  East  543 

Branch  Dry  Run. 
About  185  feet  downstream  551 

of  Interstate  74  Ramp 

(about  0.41  mile 

downstream  ol  Nebraska 

Avenue). 
Just  upstream  ol  Interstate  556 

74  Ramp  (about  0  37  mile 

downstream  of  Nebraska 

Avenue). 
About  1 35  feet  downstream  557 

of  Interstate  74  Ramp 

(about  0.27  mile 

downstream  of  Nebraska 

Avenue). 
Just  upstream  of  Interstate  565 

74  Ramp  (aboul  0  24  mile 

downstream  of  Nebraska 

Avenue) 
At)out  160  feet  downstream  570 

of  Nebraska  Avenue 
Just  upstream  o'  Net;ras>a  579 

Avenue- 
Just  upstream  ol  Ga*  585 

Avenue 
About  100  feet  downstream  594 

of  Nowland  Avenue 
Just  upstream  of  Now.snd  599 

Avenue 
About  1 30  feet  down«tre3m  623 

ol  Pansh  Avenue 
Just  upstream  of  Pansh  630 

Avenue. 
Just  upstream  of  Hudson  636 

Street 

Dry  Run  Creek  C _.   At  confkjerx^e  with  Dry  Run  .  590 

About  476  feet  downstream  597 

of  War  Menxyiai  Drive 
About  160  feet  upst-aarti  of  609 

War  Memorial  Driva. 
About  1 00  feet  downstream  617 

of  West  Arc  Avenue 


UMI 


20458 
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Elevation 

in  teel 

Source  of  flooding                Location                  natx}nal 

geodetic 

vertical  datum 

About  185  feet  upstream  of 

630 

West  Aire  Avenue 

Just  downstream  of  Kenwick 

631 

Lane 

About  too  feet  upstream  of 

651 

University  Street 

Just  downstream  of  Glen 

68/ 

Avenue 

Just  upstream  of  Sheridan 

696 

Avenue 

About  200  feet  downstream 

711 

of  Hidden  Lane 

About  200  feet  upstream  of 

720 

Hidden  Lane 

East  Brar>cti  Dry  Run     At  confluence  with  Dry  Run 

520 

Creek                                Creek. 

Just  downstream  of  Wier  m 

528 

Stilling  Basin 

Just  upstream  of  W'er  in 

534 

Stilling  Basin 

At  condueri.^e  of  Dry  Run 

543 

Creek  A 

About  105  feet  downstream 

563 

of  Snendan  Road 

About  50  feel  uo^l'eam  of 

S'S 

Sheridan  Road 

About  75  feet  upstream  of 

58? 

Netxaska  Avenue 

Atiout  80  feel  downstream  of 

602 

McC'ure  Avenue 

About  80  feet  upstream  of 

607 

McClure  Avenue 

About  70  feet  downstream  of 

615 

Forrest  Hill  Avenue 

About  75  fee;  upstreum  of 

621 

Forrest  Hill  Avonue 

Just  downstream  of  Merte 

633 

Lane 

Just  upstream  of  Merle  Lane 

640 

Just  downstream  of  Private 

64' 

Dnve  (about  0  22  mile 

downstrream  of  Hines 

Avenue) 

Jusl  upstream  of  Private 

655 

Dnve  (about  0  21  mile 

downstream  of  Mines 

Avenue) 

JuM  downsiream  of  Mines 

655 

Avenue 

Just  upst-earr  of  Mines 

669 

Avenue 

Just  upstream  of  Oak  Clitl 

674 

Court 

Just  upstream  of  Lynndale 

«3l 

Road 

About  100  feet  downstream 

6  as 

of  Glen  Avenue 

AtKiut  100  feet  upst.'Dam  of 

704 

G'en  Avenue 

Just  downstream  of 

707 

Nortnridge  Lane 

Just  upstream  of  Northndge 

7U 

La-ie. 

Just  upstream  of  Frances 

737 

Ave.nue, 

Spnngdale  Creek At  mouth    

460 

Just  downstream  of 

464 

Jefferson  Avenue. 

Just  upstream  of  Jefferson 

473 

A\.enue 

About  1 10  feel  downstream 

474 

of  Cfiicago  Rock  island 

and  Pacific  Ra'iroad 

About  100  feel  upstrea-r  of 

496 

Chicago  Rock  island  and 

Pacific  Railroad 

Aboui  600  feet  downstream 

499 

of  Perry  Avenue 

Abou'  800  feet  uostream  of 

523 

Perry  Avenue 

Abou;  0.j3  mile  downsiream 

573 

of  War  Memoral  Dnve 

About  370  feet  upstream  of 

606 

War  Memorial  Dnve 

About  0  84  mile  upstream  o' 

687 

War  Memonal  Dr.ve. 

Boyds  Hollow  Creek  ..  Just  upstream  of  Single 

544 

Track  Road 

About  0  38  mile  upstream  of 

560 

Single  Track  Road. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIll  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended;  42 
U.S.C.  4001-4128,  and  the  Secretary's 
delegation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note:  In  accordance  wUh  Section  7  (o)(4)  of 
the  Department  of  HL'D  Act,  Section  324  of 
the  Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 

Issued:  March  23,  1979. 

Glofia  M.  Jimenez, 

h'cderal  Insurance  Administrator. 

IDockel  No  FI-5334| 

IKR  Dor  -Q-99C:  Filed  4-4-'9;  8.45  um| 

BILLING  CODE  42ia-01-M 


[24  CFR  Part  19171 

Proposed  Flood  Elevation 
Determinations  for  the  City  of  Rock 
Island,  Rock  Island  County,  Illinois 

agency:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Rock  Island,  Rock  Island  County, 
Illinoib.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evideiw'e  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  purticipation  in  the  nat'onal  flood 
insurance  program  (N'FIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
nev\spa{)er  of  local  circulation  in  the 
above-named  community. 

ADDRE.SS:  Maps  and  other  information 
showmj  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
ba;ie  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Citv  Hall, 
1528  3rd  Avenui^,  Rock  Is!and,'lllinois. 
Send  comments  to:  The  Honorable 
James  Davis,  Mayor,  City  of  Rock 
Island.  City  Hall,  1528  3rd  Avenue,  Rock 
Islaiid,  Illinois  61201, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator.  Office  of  Flood 
Insuiance,  Room  5270.  451  Seventh 
Street  SW  .  Washington.  D.C.  20410, 


202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Rock  Island,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001^128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  oi 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevaticyis  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  pre.mium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet 

Soufce  of  Hoodmsj 

Location                   national 

geodetic 

verticat  datu.-n 

Mississippi  River 

Confluence  of  Rock  River 

•i63 

Upst'eam  side  ot  Chicago. 

564 

Milwaukee.  St  Pau'  and 

Pacific  Railroad 

Just  upst'eam  of  Centennial 

564 

Bndge 

Sylvan  Stoiign 

At  ccnflueoce  with 
Missssipp'  River 

SM 

Norttieastern  corporate  limits 

564 

RocK  River  

.   Upstrea-n  side  of  State 
HighAa>  199 

563 

Upst-eam  side  of  Chicago. 

564 

Hock  Island,  and  Pacific 

Railroad 

Eastern  corporate  limits 

567 

Nortti  Channel  Rock 

Confluence  with  Rock  River 

563 

River 

Upstream  side  of  US  Route 

67 

565 

1  93  mii^s  upstream  of  U  S. 

567 

Route  67 

Kyte  Creek 

.   Oowrretream  corporatf  limits 

563 

Just  downstream  of  Chaneys 

570 

Lane. 

Eckhart  Creek 

.  Upstream  side  o!  Andalusia 
road 

57S 

900  lee!  upst-t  afr>  ol 

580 

Andalusia  Road 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  .November  28,  1968).  as  amended  (42 
L'.S.C  4001-1128);  and  Secretary's  delegation 


of  authority  to  Federal  Insurance 

AdminisU-ator,  43  FR  7719.) 

NOTE:  In  accordance  with  Section  7(o){4)  of 

the  Department  of  HUD  Act,  Section  324  of 

the  Housing  and  Community  Amendments  of 

1978,  Pub.  L.  95-557,  92  Stat  2080,  this 

proposed  rule  has  been  granted  waiver  of 

Congressional  review  requirements  in  order 

to  permit  it  to  take  effect  on  the  date 

indicated. 

Issued:  March  21, 1979. 

Gloria  M  luncnas. 

Fed'-~a!  Insarcjice  AdBimistrxitor. 

IDockel  No.  F1-M35) 

\y»  Doc  -* oer.i  FiltJ  i-^-'^.  a+S  era) 

BILLING  CODE  421(H>1-M 


124  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of 
Cicero,  Hamilton  County,  Indiana 

AGENCY:  Federal  insurance 
Administration.  HUD. 
ACTtON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comment*  a,re  solicited  on  the  proposed 
base  (lOO-year]  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Cicero,  Hamiltcrr.  County, 
Indiana  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  n".an3gement  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS;  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  Town  Clerk's 
Office.  Town  Hall,  70  Byron  Street, 
Cicero,  Indiana.  Send  comments  to:  Mr. 
Raymond  Coy.  Town  Board  President  or 
Ms.  Rusemar>'  Kaiser,  Town  Clerk, 
Town  Hall.  70  Byron  Street,  Cicero, 
Indiana  48034. 

FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance.  Room  5270,  451  Seventh 
Street  SW.,  Washington,  DC.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Town  of  Cicero,  Hamilton  County, 


Indiana,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  9G--148)),  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  w^ill  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  tht-ir  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Souce  dfloodlng 


Elevation 

r.  tee*. 

Locebon  national 

geodetic 

vertcal  datum 


Morse  Re^ervo*  - Just  downst'oem  dthe 

jBciison  Stieel  Bndge 

(Eas-.  23eH-.  Street). 
AjsI  downstream  o*  State 

Rcjte  19 
Confluence  wIf^  Littte  Cicefo 

C.reo<i 

Cicero  Creek -    East  249tti  Stree;  (Ejrtended) 

East  256tn  Street  (E>1erxjed) 

Utile  Cicero  Cieek East  2491h  Street  (Exterxted) 

Jus:  dc*r.sJream  ol  East 

256tf,  street. 
App-oximatety  300  feel 

tps!ream  ot  225tn  Streti 
Apcroxtmately  IOC  feet 

downst-eam  of  Derr-ing 

Road. 


West  Arm  Worst 
Reservoir 


Hmkle  Creek . 


613 


814 

814 

816 
822 
617 
826 

849 

856 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968).  as  an-.ended  (42 
U.S.C.  4001-4128)  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note:  In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act.  Section  324  of 
the  Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080.  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  dale 
indicated. 


Issued:  March  21, 1979. 

GlotU  M.  )iiii«>sz. 

Federal  Insurance  Administrator 

(Docket  No.  Fl-6336| 

[FR  Doc.  79-9964  Filed  4-4-79:  845  ami 

BILUNG  CODE  4210-01-M 


[24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of 
Lowell,  Lake  County,  fnd.,  Correction 

agency:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Correction  of  proposed  rule. 

summary:  This  document  corrects  h 
proposed  rule  on  base  (lOO-yearj  flood 
elevations  that  appeared  on  page  44  FR 
5467  of  the  Federal  Register  of  January 
26, 1979. 

EFFECTIVE  DATE:  January  26. 1979 

FOR  FURTHER  INFORMATION  COHTACT. 
Mr,  Richard  Krimm,  Assistan' 
Administrator,  Office  of  Flood 
Insurance,.  Room  5270.  451  Seventh 
Street,  SW.,  Washington,  DC.  20410. 
(202)  755-5581  or  Toll  Free  line  SOO-424- 
8872 

The  following  corrections: 


Source  c»  fioodlng 

Elevation 

r.  teet 
LocaSor.                   rs>tic>r.al 
9eode»c 
ve<i!cai  datum 

Cedar  Creek     

too  feet  downstrean-  os               659 

Should  be  corrected 
to  read:. 

Cede:  Creek    

Oakley  Avenoe 

1,000  (eel  dowT*:-e«-' ol               6€9 
Oakley  *¥ei->;* 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  133  FR 
17804.  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  and  the  Secreta.-y's 
delegation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

Note:  In  accordance  with  Section  7  (o)(4)  of 
the  Department  of  HUD  Act.  Section  324  of 
the  Housing  and  Community  Amendments  of 
1978.  P.L.  95-557.  92  Stat.  2080.  this  proposed 
rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 

Issued:  March  23. 1979. 
Gloria  M.  funeoez. 
Federal  Insurance  Administrator. 

(Docket  No  FI-W991 

[FR  Doc.  79-9965  Filed  4-«-79.  845  am] 
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t24CFRPart  1917] 

Proposed  Flood  Elevation 
Determinations  for  The  City  of 
Hudson,  Black  Hawk  County,  Icwa 

AGENCY:  Federal  Insurance 
Adniinistration.  HUD;  ' 

ACTtON:  Proposed  rule. 

SUMMARY:  Technical  informa'ion  or 
comments  are  solicited  on  the  proposed 
baS'^  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Hudson,  Black  Hawk  County,  Iowa. 
Ihese  base  (100-year;  flood  elevations 
Are  the  basis  for  the  flood  plain 
manageTT.ent  measures  that  the 
comniunity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  m  the  national  flood 
insurance  program  (NFIF). 

DATE:  The  period  for  comment  will  be 
ninety  [90]  days  following  the  second 
publication  cf  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
fiood-prone  areas  and  the  proposed 
base  (l[X)-year)  flood  elevations  are 
available  for  review  at  the  City  Hall. 
Hud.son.  Iowa.  Send  comments  to:  The 
Honorable  Eugene  Taylor,  Mayor.  City 
uf  Hudson,  City  Hall,  Hudson,  Iowa 
5i>643. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-75S-5581  or  toil-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
City  of  Hudson  in  accordance  w^ilh 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-i48)).  42  U.S.C.  4001^128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 


pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  ;heir  contents  and  for  the 
second  layer  cf  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  o>  Ooodng 


Elevation 
m  loet. 
LxxaliOR  national 

geodetic 

verticai  aatum 


Black  Hawk  Creaok . 


About  3.9  mile«  downstream  872 

ot  Stale  Hjjnviay  58 
Ocwnst-sam  (e,is'.em)  874 

coporale  luriits 
6.000  te«  downst-oam  jt  680 

State  Highway  56 
600  teet  upstream  of  State  864 

Highway  £8 
UpareafT,  (sOi-t^westa-Ti)  8fl6 

oorporste  lirrvts 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  lanuary  28. 1969  (33  FR 
17804,  Novetnber  28.  1968),  as  amended  (42 
U.S.C.  4001-1128);  and  Secretary's  delegation 
of  authority  fc  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note;  In  accordance  with  Section  7  (o){4)  of 
the  Department  of  HUD  Act.  Section  324  of 
the  Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080.  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  lake  effect  on  the  date 
indicated. 
Issued:  March  21. 1979. 

Gloria  M  limenez, 

FedtTal  Imurance  Administrator. 

(Docket  No  FI-S337] 

|FR  Doc  79-<mB  FileJ  i-»-7a  8:45  am] 

BILUNG  CODE  421(M)1-M 


[24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  the  City  of 
Marengo,  Iowa  County,  Iowa 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Marengo,  Iowa  County,  Iowa.  These 
base  (lOO-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 


DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
address:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  City  Hall,  153 
East  Main  Street,  Marengo,  Iowa,  Send 
comments  to:  The  Honorable  Otto  Maas, 
Mayor.  City  Hall.  153  East  Main  Street 
Marengo,  Iowa  52301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270.  451  Seventh 
Street  SW..  Washington,  DC.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Marengo,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001^128.  and  24  CFR 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  ol  tloodir>g 


Elevation 
in  feel. 
Locakon  national 

geodetic 

vertical  datum 


Iowa  River Entire  area  w«wi  corporate  741 

hmits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delegation 


of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

Note:  In  accordance  with  Section  7  (o](4)  of 
the  Department  of  HUD  Act,  Section  324  of 
the  Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 
Issued;  March  23. 1979. 

Gloria  M.  limenex. 

Federal  Insurance  Administrator. 

IDockel  No  Fl-53381 

IFR  Doc  79-9967  Filed  4-4-79;  8:45  am] 

BILLING  CODE  4210-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Materials  Transportation  Bureau 

49  CFR  Parts  171, 172, 173, 174, 176, 
177, 178, 179 

Cryogenic  Liquids;  Corrections  and 
Additions. 

agency:  Materials  Transportation 

Bureau,  Research  and  Special  Programs 

Administration,  Department  of 

Transportation. 

ACTION:  Notice  of  Proposed  Rulemaking; 

Corrections  and  Additions. 

summary:  This  document  makes 
corrections  and  additional  changes  to  a 
notice  of  proposed  rulemaking.  Docket 
HM-115.  Notice  79-3  (44  FR  12826), 
published  on  March  8, 1979,  which 
proposed  to  amend  the  Hazardous 
Materials  Regulations  (49  CFR  Parts 
170-189)  by  establishing  requirements 
for  the  transportation  of  certain 
cryogenic  liquids. 

FOR  FURTHER  INFORMATION  CONTACT! 

Paul  H.  Seay,  Jr.,  Office  of  Hazardous 
Materials  Regulation,  2100  Second 
Street,  S.W..  Washington.  D.C.  20590, 
(202)  755-^906. 

SUPPLEMENTARY  INFORMATION:  In 
Docket  No.  HM-115,  Notice  79-3, 
published  on  March  8, 1979  (44  FR 
12826),  is  corrected  and  modified  as 
follows: 

1.  On  page  12830,  in  the  first  column, 
in  the  line  of  the  preamble  to  §  173.304, 
"Atmospheric"  is  changed  to 
"atmospheric"  and  immediately 
preceding  it  the  words  "The 
requirements  pertaining  to  cryogenic 
hydrogen  and"  are  added. 

2.  On  page  12830,  in  the  third  column, 
in  line  4  of  the  preamble  to  §  174.204,  the 
words  "hydrogen  chloride,  anhydrous," 
are  added  immediately  before 
"liquefied". 

3.  On  page  12831,  in  the  first  column, 
in  line  7  of  the  preamble  to  §  178.57-13, 


"41  specification"  is  corrected  to  read 
"4L  specification". 

4.  On  page  12832,  under  the  proposed 
amendment  to  §  171.7,  in  the  second  line 
of  the  third  column,  the  reference  "(viii)" 
is  corrected  to  read  "(ix)". 

5.  On  page  12837,  in  the  third  column, 
in  line  10  of  the  explanatory  text  to 

§  173.304,  the  words  "the  introductory 
text  of  are  deleted;  in  the  first  column, 
proposed  paragraph  (b)  is  revised  as 
follows: 

(b)  Filling  limits.  Except  for  carbon 
dioxide  and  nitrous  oxide,  the  hquid 
portion  of  a  liquefied  gas  must  not 
completely  fill  the  packaging  at  any 
temperature  up  to  and  including  130°F. 
However,  the  liquid  portion  of  vinyl 
fluoride,  inhibited,  may  completely  fill 
the  cylinder  at  130°F.  provided  the 
pressure  at  the  critical  temperature  does 
not  exceed  one  and  one-fourth  times  the 
service  pressure. 

6.  On  page  12838,  in  the  first  column, 
in  line  7  of  Note  11  to  proposed 

§  173.315,  "herein"  is  corrected  to  read 
"therein". 

7.  On  page  12839,  in  the  second 
column,  in  line  4  of  proposed 

§  173.318(b)(l){vi),  "values"  is  corrected 
read  "valves". 

8.  On  page  12841,  in  the  first  column, 
in  the  table  in  proposed  §  173.319(d)(2) 
under  the  column  heading  "Ethylene", 
the  first  entry  "6.6"  is  deleted  and 
placed  as  the  first  entry  under  the 
column  heading  "Hydrogen". 

9.  On  page  12841.  in  the  second 
column,  in  line  4  of  proposed 

§  174.204(a)(2),  the  words  "Hydrogen 
chloride,  anhydrous,"  are  added 
immediately  before  "liquefied". 

10.  On  page  12843.  in  the  third  column, 
the  formula  in  proposed  §  178.338-l(f)tl) 
is  corrected  to  read: 
Pc=2.6E(t/D)^Vl(L/D)-0.45(t/D)*T 

On  page  12845,  in  the  first  column,  in 
the  next  to  the  last  line  of  proposed 
§  178.338-7{b),  "§§  178.338-b"  is 
corrected  to  read  "§§  178.338-8(b)". 

12.  On  page  12845,  in  the  second 
column,  in  the  second  line  of  proposed 
§  178.338-8(b)(l),  "§§  178.33(f)"  is 
corrected  to  read  "§§173.33(f)". 

13.  On  page  12845,  in  the  third  column, 
the  formulae  in  proposed  §  178.338-9(c) 
are  corrected  to  read: 

1.  OWTT=MRHT-24  for  tanks  with 

2 
an  MRHT  equal  to  72  hours  or  less. 

2.  0WTT=MRHT-48  for  tanks  with 
an  MRHT  greater  than  72  hours. 

14.  On  page  12846,  in  the  first  column, 
in  the  second  line  of  proposed  §  178.338- 
11(b).  "shu-off '  is  corrected  to  read 
"shut-off. 


15.  On  page  12846,  at  the  end  of  line  6 
of  the  third  column,  in  proposed 

§  178.33&-13(d).  "per-"  is  corrected  to 
read  "pre-". 

16.  On  page  12850,  in  the  first  column, 
the  formula  in  proposed  §  178.400-7(c)  is 
corrected  to  read: 
t=PL(3-|-VWr)/8SE 

17.  On  page  12850,  in  the  first  column, 
the  formula  in  proposed  §  178.400-7(d)  is 
corrected  to  read: 
Pc=2.6E(t/D)^V[(L/D)-0.45(t/D)*«I 

18.  On  page  12850,  in  the  second 
column,  the  eighth  and  following  lines  of 
the  defihition  of  the  term  "L"  in 
proposed  §  178.400-7(e)(3)  are  revised  as 
follows:  of  the  vessel,  in  inches.  A  line 
of  support  is: 

(i)  A  stiffening  ring  which  meets  the 
requirements  of  this  paragraph,  or 

(ii)  A  circumferential  line  of  a  head  at 
one-third  the  depth  of  the  head  from  the 
tangent  line; 

Authority:  (49  U.S.C.  1803, 1804. 1808:  49 
CFR  1.53;  49  CFR  Part  1,  App.  A.  and  49  CFR 
Part  106,  App.  A.,  paragraph  (a)(4)). 
Note. — ^The  Materials  Transportation  Bureau 
has  determined  that  the  proposals  in  this 
notice  if  implemented  would  not  result  in  a 
major  economic  impact  under  the  terms  of 
Executive  Order  12044  and  DOT 
implementing  procedures  (43  FR  9583).  A 
regulatory  evaluation  is  available  in  the 
public  docket. 

Issued  in  Washington,  D.C.  on  March  29, 
1979. 

Alan  I.  Roberta. 

Associate  Director  for  Hazardous  Materials  Regulation,  Ma- 
terials Transportation  Bureau. 

[Docket  No.  HM-115;  NoUce  No.  79-3] 
[FR  Doc  79-1030  Filed  4-t-79;  8:45  am] 
BILUNO  CODE  4910-60-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  408] 

Canned  and  Preserved  Seafood 
Processing  Point  Source  Category; 
Reasonableness  of  Existing  Effluent 
Limitations  Guidelines 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  Rules. 

SUMMARY:  EPA  has  reviewed  the 
existing  best  Available  technology 
economically  achievable  (BAT)  effluent 
guidelines  in  thirteen  industries  and 
published  the  results  in  the  August  23. 
1978,  Federal  Register  (43  FR  37570- 
37607).  These  guidelines  were  reviewed 
to  determine  if  they  are  not  only 
economically  achievable,  but  are  also 
reasonable.  A  segment  of  these  BAT 
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effluent  guidelines  for  the  canned  and 
preserved  seafood  processing  point 
source  category  was  not  reviewed  at 
that  time  due  to  a  lack  of  sufficient  data. 
The  guidelines  were  proposed  to  be 
unreasonable  and  withdrawn  until 
sufficient  data  became  available.  The 
determinations  of  reasonableness  in  this 
point  source  category  are  being  re- 
proposed  based  on  existing  informalion 
located  since  publication  of  the  original 
proposal. 

DATE:  Comments  must  be  received  on  or 
before  May  7. 1979. 
ADDRESS:  Send  Comments  on  this 
proposal  to:  Emily  Hartnell,  Water 
Economics  Branch  (WH-586),  U.S.  EPA. 
401  M  St.,  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emilv  Hartnell,  Water  Economics 
Branch  (WH-586).  U.S.  EPA,  401  M  St.. 
SW.,  Washington,  D.C.  20460.  phone: 

202-755-2484. 

SUPPLEMENTARY  INFORMATION:  Section 
"J,  of  the  Clean  Water  Act  of  1977 
directs  the  Agency  to  review, 
immediately,  all  existing  final  or  interim 
final  B.AT  effluent  guidelines  for 
convrntional  pollutants  in  those 
industries  not  covered  in  the  Consent 
Agreement  (XRDCv.  Train.  8  ERC  2120 
(D.D.C.  1976)).  These  industries  are  often 
referred  to  as  "secondary  industries". 

On  August  23,  1978,  the  Agency 
published  proposed  rules  under  best 
conventional  pollutant  control 
technology  (BCT)  in  thirteen  industrial 
categories  (43  FR  37570-37607).  The  BCT 
guidelines  proposed  at  that  time  are  the 
guidelines  for  conventional  pollutants 
previously  promulgated  under  best 
a\ai!able  technology  economically 
achievable  (BAT).  Guidelines  which 
passed  a  test  of  reasonableness, 
described  in  the  August  23,  1978.  Federal 
Register  notice,  were  proposed  to 
become  BCT  while  those  guidelines 
which  did  not  pass  the  reasonableness 
test  were  withdrawn  or  suspended. 

Review 

A  complete  review  of  the  BAT 
conventional  pollutant  guidelines  for 
several  Seafood  industry  subcategories 
was  not  possible  at  the  time  of  proposal. 


The  data  needed  for  the  cost  test  was 
not  available  in  the  Development 
Document  for  Effluent  Limitations 
Guidelines  and  f^ew  Source 
Performance  Standards  for  the  Catfish. 
Shrimp  and  Tuna  Segment  of  the 
Canned  and  Presented  Seafood 
Processing  Point  Source  Category.  June 
1974.  EPA^140/l-74020-a  [Development 
Document)  which  was  the  basis  for 
calculation.  This  source  provided 
information  on  production,  treatment 
system  operating  costs  and  pollutant 
removals  on  a  daily  basis.  The  BCT  cost 
test  is  based  on  annual  data.  To  derive 
the  annual  measures  of  cost  and 
pollutant  removal  necessary  to  perform 
the  cost  test,  the  number  of  operating 
days  per  year  is  needed.  This 
information  was  not  found  in  the 
Development  Document.  Therefore,  the 
evaluation  of  the  reasonableness  of 
these  guidelines  could  not  be  performed 
and  the  regulations  were  proposed  to  be 
withdrawn  pending  further  study. 
Since  that  time,  the  data  used  to 
develop  the  regulations  has  been 
evaluated.  The  number  of  operating 
days  per  year  was  located  in  the  record 
supporting  the  original  regulation 
development.  The  operating  days  for  the 
model  plants  in  each  subcategory  are 
listed  in  Table  1.  Using  this  data  to 
supplement  that  already  available  in  the 
Development  Document,  the  evaluation 
of  the  reasonableness  of  the  original 
regulations  has  been  performed. 

Table  1 


Sdtx^ategofy 

Annual  numbof 

0*  operating 

days 

Fam  Rased  Catfish. 







160 
125 

Mechanijed  Blue  Crab 

125 

Non-Remote  Alaskan  Crab 

60 

ao 

Non  Remote   Alaskan    Wtiole 

Crab 

and 

Crab 

so 

Remote  Alaskan  ATiote  Crab  and  Crab  Sectioo .. 

Dunqeness  and  Tanner  Crab 

80 
125 

Non-Remote  Alaskan  SJinmp.... 
Remote  Alaskan  Shnmp  



160 
160 

Nortti»»fn  Sirimp  

125 

Souttierp  Non-Breaded  Sfinmp. 





160 

Brealed  Shnmp   

160 

Tu-a 

260 

Results 

Each  of  the  subcategories  was 
analyzed  using  model  plant  data  for 
small,  medium  and  large  size  plants.  An 
incremental  cost  per  pound  of 
conventional  pollutant  removal  was 
determined  for  each  model  plant.  The 
results  are  presented  in  Table  2.  This 
table  is  a  revision  of  the  applicable 
portion  of  Table  Dl  of  the  August  23, 
1978,  Federal  Register  notice  (43  FR 
37602).  ♦ 

Determinations 

In  two  subcategories.  Non-Remote 
Alaskan  Crab  Meat  Processing  and  Non- 
Remote  Alaskan  Whole  Crab  and  Crab 
Section  Processing,  all  of  the  model 
plants  exhibit  costs  which  exceed  the 
comparable  size  POTW  cost,  and 
therefore  are  unreasonable.  The 
regulations  for  these  subcategories  are 
therefore  proposed  to  be  withdrawn. 

In  the  Dungeness  and  Tanner  Crab 
Processing  in  the  Contiguous  States 
subcategory  the  small  and  medium  size 
model  plant  costs  are  unreasonable. 
However,  the  large  model  plant  costs 
are  reasonable.  Therefore,  the  Agency  is 
proposing  that  the  BAT  conventional 
pollutant  regulations  in  this  subcategory 
be  withdrawn  for  small  and  medium 
size  plants,  but  retained  for  large  plants 
processing  15  tons  per  day  or  more  of 
seafood.  Comments  are  invited  on  this 
size  cut-off. 

The  remaining  subcategories  have 
reasonable  costs  for  all  model  plant 
sizes.  The  Agency  is,  therefore, 
proposing  that  their  BAT  conventional 
pollutant  regulations  be  equated  to  BCT. 

In  consideration  of  the  foregoing,  40 
CFR  Part  408  is  hereby  proposed  to  be 
amended  as  follows. 

Dated;  March  27,  1979. 

Douglas  M.  Costle. 

Administrator. 

1.  Table  Dl  to  Appendix  D  of  this  Part 
as  prepared  on  August  23,  1978  is 
amended  by  changing  items  27  through 
40  to  read  as  set  forth  below. 

BILLING  CODE  6560-.01-M 


Table  Dl.-3urMiary  of  Data 


COLUMN 


INDUSTRY 
Subcategory 


Model 
Plant 
Flow 
(MGD) 


27. 


28. 


29. 


30. 


31. 


32. 


Farm  Raised 
Catfish 


Conventional 
Blue  Crab 


Mechanized 
Blue  Crab 


34. 


35. 


36. 


s 

m 
1 

s 

m 
1 

s 
m 
1 


Non-Remote  s 

Alaskan  Crab     m 

1 

Remote-Alaskan  s 

Crab  m 

1 

Non-Remote 
Alaskan  Whole 
Crab 

Alaskan  Whole        m 
Crab  1 

Dungeness  and 
Tanner  Crab 


Non-Remote 
Alaskan  Shrimp 


Remote 
Alaskan  Shrimp 


37.     Northern  Shrimp 


38.     Southern  Non- 
Breaded  Shrimp 


39.     Breaded  Shrimp 


40.  Tuna 


.02 
.03 
.06 

.01 
.01 
.01 

.05 
.11 
.21 

.06 
.09 
.14 

.06 
.09 
.14 

s  .02 
m  .04 
1   .10 


.04 
.10 

.01 


m  .03 
1   .07 


s  .33 
m  .66 
1  1.45 

s  .33 

m  .66 
1  1.45 

s  .29 
m  .50 
1  1.01 

S  .28 
m  .57 
1  1.13 

s  .06 
m  .22 
1   .61 

s  .21 
m  .80 
1  2.40 


Model 
Plant 
$/Lb. 


1.36 

1.12 

.84 

.21 
.16 
.13 

.07 
.06 
.04 

15.17 
12.92 
10.98 

.07 
.04 
.05 

19.78 
14.43 
10.39 

.10 
.07 

3.23 
2.10 
1.47 


.33 
.25 
.18 

.05 
.04 
.03 

.05 
.04 
.03 

.07 
.05 
.04 

.30 

.17 
.11 

.55 
.28 
.21 


Comparable 
POTW 
$/Lb. 


BAT  Model  Plant 
Concentration 
H/1 ) 

BOD  TSS  O&G  P  COD 


1.68 
1.64 
1.54 

1.72 
1.72 
1.72 

1.58 
1.35 
1.01 

1.54 
1.43 
1.25 

1.54 
1.43 
1.25 

1.68 
1.60 
1.39 

1.60 
1.39 

1.72 
1.64 
1.51 


.79 
.53 
.89 

.79 
.53 

.89 

.84 
.61 
.91 

.86 
.58 
.90 

1.54 
.98 
.56 

1.01 
.46 
.87 


100  248 
100  248 
100  248 


89 
89 
89 


20 
20 
20 


126  378  55 

126  378  55 

126  378  55 

68  171  35 

68  171  35 

68  171  35 

61  16  3 

61  16  3 

61  16  3 

162  16 

162  16 

162  16 

77  20  3 

77  20  3 

77  20  3 

195  21 

195  21 


12  4 
12  4 
12   4 


203  130  11 
203  130  11 
203  130  11 

1304  109 
1304  109 
1304  109 

450  82  63 
450  82  63 
450  82  63 

212  72  23 
212  72  23 
212  72  23 

147  64  9 
147  64  9 
147  64   9 

28  28  3 
28  28  3 
28     28       3 


POTW 
Concentration 
(nig/1 ) 

BOO  TSS  O&G  P  COD 


30  60 
30  60 
30     60 


30 

60 

30 

60 

30 

60 

30 

60 

30 

60 
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1.  The  sections  listed  below  are 
proposed  to  be  withdrawn,  and  the 
section  numbers  reserved  for  future  use. 


Subcategory 


SeclKJn 

designation  (40 

CFR) 


^4on-Remote  Alaskan  Crab  Meat  Processing  408  43 

Non  Harro'e    Alaskan   Whole   Crab   and    Crab 

Section  Processing  403  63 

Dungeress  and  Tanner  Crab  Processing  in  ttie 

Contigjous  Slates 40883 


2.  New  §  §  408.47  and  408.67  are 
proposed  to  be  added  to  read  as  follows: 

§  408.47    Effluent  limitations 
guidelines  representing  the  degree  of 
effluent  reduction  attainable  by  tlie 
application  of  the  best  conventional 
pollutant  control  technology. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
conventional  pollutant  control 
technology. 


Effluent  cbaractenstx: 


Effluent  limitations 


pH Within  the  range  6.0  to  9  0 

§  408.67    Effluent  limitations 
guidelines  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  conventional 
pollutant  control  technology. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
conventional  pollutant  control 
technology. 


Effluent  cfiaractenstic 


Effluent  limitations 


pH Within  tfie  range  6  0  to  9.0. 

3.  A  new  §  408.87  is  proposed  to  be 
added  for  the  Dungeness  and  Tanner 
Crab  Processing  in  the  Contiguous 
States  subcategory  to  read  as  follows: 

§  408.87    Effluent  limitations 
guidelines  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  conventional 
pollutant  control  technology. 

(a)  The  following  limitations  apply  to 
plants  processing  15  tons  per  day  or 
more  of  seafood  and  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after 


application  of  the  best  conventional 
pollutant  control  technology. 


Effluent  limitations 


Effluent  cfuiracteristic 


Maximum  for  any  Average  of  daily 
one  day  values  tor  thirty 

consecutive  days 
shall  rKit 
exceed — 


(Metric  unlta)  kg/kkg  of  aeafood 

BODS 

4  3           

1.7 

TSS 

DSfl     

0.23 

Oil  and  Greasft   0.1B   

007 

pH 

Within  the  range  6  0  to  9  0 

(English  units)  lb/ 1000  lb  of  Mafood 

BODS 

4  3     

1  7 

TSS 

05fl 

0.23 

Oil  and  GrnA4                        0  18               .... 

0  07 

PH  

Within  the  range  6.0  to  9.0 

(b]  [Reserved] 

4.  (a]  The  sections  listed  below  are 
redesignated  as  follows  and  the  original 
section  numbers  reserved  for  future  use. 

Subcategory  Old  section      New  section 

designation       designation 
(40  CFR)  (40  CFR) 

Farm  Raised  Catfish 

Processing 408.13  40817 

Conventional  Blue  Crab 

Processing  408  23  408  27 

Mecfiani2ed  Blue  Crab 

Processing 408  33  408.37 

Remote  Alaskan  Crab  Meat 

Processing 408  53  408.57 

Remote  Alaskan  Whole  Crab 

and  Crab  Section 

Processing 408  73  408  77 

Non-ReiTX)te  Alaskan  Shrimp 

Processing  _.  408  93  40897 

Remote  Alaskan  Shnnnp 

Processing 408103  408  107 

l^orttiem  Shnmp  Processing 

in  the  Contiguous  States 408  1 13  408  1 17 

Southern  IskjrvBreaoed 

Shnmp  Processing  m  the 

Contiguous  Slates 408  123  408.127 

Breaded  Shnmp  Processing  m 

the  Contiguous  States 408  133  408  137 

Tuna  Processing  408  143  408  147 

(b)  The  title  and  first  paragraph  of  the 
sections  redesignated  above  are 
proposed  to  be  amended  as  follows: 

Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
conventional  pollutant  control 
technology. 
***** 

(FRL  1085-7) 

|FR  Doc  79-10370  Filed  4-4-79:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[43  CFR  Part  3400] 

Federal  Coal  Management  Program; 
Public  Hearings  on  Proposed  Coal 
Management  Rulemaking 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Announcing  Public  Hearings — 
Correction. 

SUMMARY:  The  first  two  sentences  under 
this  heading  in  the  announcement  of 
public  hearings  on  the  proposed  43  CFR 
Part  3400  coal  management  rulemaking 
published  at  44  FR  18537  Wednesday, 
March  28,  1979,  are  hereby  corrected 
and  replaced  by  the  following:  The 
Bureau  of  Land  Management  announces 
public  hearings  on  its  proposed  coal 
management  rulemaking  published  at  44 
FR  16800,  Part  III  March  19, 1979,  which 
also  opened  a  60-day  comment  period. 
This  rulemaking  followed  a  notice  of 
intent  to  propose  rulemaking  published 
at  43  FR  58776,  December  15. 1978, 
requesting  comments  on  the  example 
rulemaking  in  Appendix  A  of  the  draft 
coal  management  environmental 
statement  and  a  later  clarification  notice 
published  at  44  FR  10518  February  21, 
1979.  which  made  it  clear  that  any 
comments  received  prior  to  publication 
of  the  proposed  rulemaking  wouJd  be 
considered. 

The  first  sentence  of  the  heading 
"SUPPLEMENTARY  INFORMATION" 
of  the  same  announcement  is  hereby 
corrected  and  replaced  by  the  following: 
Hearings  will  be  daytime  sessions  only 
and  will  begin  at  1:00  p.m.  at  each 
location.  All  other  information  in  the 
original  announcement  pubhshed  at  44 
FR  18537,  Wednesday,  March  28, 1979. 
remains  the  same. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Bruce  (202]  343-8735. 

Arnold  E.  Petty. 

Acting  Associate   Director.    Bureau   of  Land  Morofiement 

April  2,  1979. 

|FR  Doc.  79-10504  Filed  4-4-79;  8:45  am) 
BILLING  CODE  4310-S4-M 


FEDERAL  COMMUNICATIONS 

COMMISSION 

[47  CFR  PART  731 

Clean  Channel  Broadcasting  in  the 

Standard  Broadcast  Band;  Order 

Extending  Time  for  Filing  Comments 

and  Reply  Comments 

agency:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  comm.ents  and  reply 
comments  in  a  proceeding  involving 
Clear  Channel  Broadcasting  in  the 
Standard  Broadcast  Band.  Petitioners, 
Association  for  Broadcast  Engineering 
Standards.  Inc.,  and  Clear  Channel 
Broadcasting  Service,  state  that  the 
additional  time  is  needed  so  that  they 
can  complete  their  preparation  of 
comments  and  engineering  studies  for 
fili.ng  in  this  proceeding. 

DATES:  Comments  must  be  filed  on  or 
bi;forc  j'uly  10, 1979,  and  reply  comments 
on  or  before  August  13, 1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  C.  Stephens,  Broadcast  Bureau, 
(202)  632-6302. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Clear  Channel 
Broadcasting  in  the  Standard  Broadcast 
Band;  Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments. 

Adopted:  March  22, 1979. 

Released:  March  28, 1979. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission  has  before  it  two 
timely-filed  Motions  requesting  an 
extension  of  time  for  filing  comments 
and  reply  comments  regarding  the 
Further  Notice  of  Proposed  Rule 
Making.  44  Fed.  Reg.  4502,  in  the  above- 
entitled  proceeding.  The  dates  for  filing 
comments  and  reply  comments  are  April 

9.  and  May  9, 1979,  respectively. 

2.  The  requests  were  filed  by  the 
Association  for  Broadcast  Engineering 
Standards,  Inc.  ("ABES"),  and  the  clear 
Channel  Broadcasting  Service  ("CCBS"). 
ABES  requests  that  the  filing  dates  be 
extended  for  comments  and  reply 
comments  to  and  including  July  9.  and 
August  13, 1979,  respectively,  and  CCBS 
requests  that  they  be  extended  to  July 

10.  and  August  10, 1979.  ABES  states 
that  it  is  actively  studying  the  numerous 
issues  raised  in  the  Notice.  It  notes  that 
its  Executive  Committee  met  at  San 
Diego  in  early  February  to  consider  this 
and  other  proposals  looking  toward  the 
possible  restructuring  of  the  AM 
broadcast  service.  ABES  adds  that  final 


action  by  its  Board  of  Directors  adopting 
policy  recommendations  to  be  presented 
in  comments  will  be  taken  at  the  Annual 
Meetings  at  Dallas,  Texas,  On  March  25, 
1979.  It  asserts  that  preparations 
(including  engineering  studies)  cannot 
be  completed  in  time  to  meet  the  filing 
deadline  date.  CCBS  states  that  more 
time  is  needed  so  that  its  attorneys  and 
consulting  engineers  and  its  member 
stations  may  complete  complex  studies 
in  response  to  the  questions  raised  in 
the  Notice.  CCBS  states  further  that  it 
will  be  filing  a  Freedom  of  Information 
Act  request  seeking  factual  information 
from  the  Commission  conce.Tiing  issues 
in  this  proceeding.  As  advised  by  its 
consulting  engineer,  CCBS  adds  that 
additional  time,  from  the  release  of  the 
material  requested,  will  be  needed  to 
complete  engineering  studies. 

3.  On  the  basis  of  the  reasons 
indicated  in  the  above-mentioned 
motions,  we  believe  that  the  additional 
time  requested  is  warranted  and  would 
help  to  assure  development  of  a  sound 
and  comprehensive  record  on  which  to 
base  a  decision  in  this  proceeding. 
However,  because  we  are  here  granting 
a  substantial  extension,  we  wish  to  alert 
parties  that  we  do  not  contemplate 
granting  any  further  requests  for 
additional  time  for  the  filing  of 
comments  and  reply  comments. 

4.  Accordingly,  it  is  ordered,  that  the 
dates  for  filing  comments  and  reply 
comments  in  Docket  No.  20642  are 
extended  to  and  including  July  10,  and 
August  13, 1979,  respectively. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  SecUons  4(i), 
5(d)(1),  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 

Wallace  E  lohnson. 
Chie''.  Brocidciisl  Bureau. 

(Docket  No.  a)t>42| 

(FR  Doc  79-1W29  Filed  4-»-79;  8:45  am] 

BILLING  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  73,  95  and  97] 

Rebroadcast  of  CB  and  Amateur 
Transmissions  of  Emergency 
Information 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Memorandum  Opinion  and 

Order  and  Notice  of  Inquiry. 


SUMMARY:  The  FCC  started  an  Inquiry 
into  whether  it  should  permit  broadcast 
stations  to  rebroadcast  directly 
transmissions  by  CB  stations  of  traffic 
and  weather  emergency  infonr.ation  and 
the  like,  as  an  exception  to  its  rules 
which  prohibit  rebroadcast  of  CB 
transmissions.  It  denied  a  request  for  a 
similar  rule  change  for  Amateur  radio  as 
being  inconsistent  with  the  purpose  of 
Amateur  radio  and  the  way  it  functions. 
DATES:  Comments  m.ust  be  filed  on  or 
before  May  30, 1979,  and  reply 
comments  on  or  before  June  29, 1979. 
ADDRESSES:  Federal  Ccmm.unications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  P.  Foeiak.  Broadcast  Bureau  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  rebroadcast  of  CB  and 
amateur  transmissions  of  emergency 
information;  Memorandum  opinion  and 
order  and  notice  of  inquiry. 
Adopted;  March  15. 1979. 
Released:  March  30, 1979. 
By  the  Commission: 

1.  We  have  before  us  a  petition  for 
rule  making  filed  by  the  National 
Association  of  Broadcasters  ("NAB")  ' 
asking  us  to  a.mend  Sections  73.1207(c) 
and  Note  2(d),  95.83(a)(4), ^97.113  and 
97.114(c)  of  the  Rules,  to  permit 
broadcast  stations  to  rebroadcast 
Citizens  Band  ( "CB")  and  Amateur 
Radio  Service  transmissions  consisting 
of  emergency  information,  traffic,  road 
or  weather  condition  reports  and  similar 
informlion  for  public  safety  and 
convenience.  Comments  supporting  the 
proposal  were  filed  by  the  American 
Broadcasting  Companies,  Inc.  ("ABC"), 
the  National  Radio  Broadcasters 
Association  ("NRBA"),  and  the  National 
Federation  of  Citizens  Band  Radio 
Operators  ("NFCBRO").  Comments 
opposing  the  proposal  were  filed  by  the 
National  Capital  REACT,  Inc.  ("NCRI"), 
the  American  Radio  Relay  League,  and 
Jerold  R.  Johnson. 

The  NAB  does  not  dispute  the 
appropriateness  of  a  general  prohibition 
against  the  rebroadcasting  of  CB  or 
amateur  transmissions.  However,  it  does 
argue  that  the  pubhc  interest  would  be 
served  by  permitting  a  narrow  exception 
to  the  current  restrictions  to  permit 
rebroadcast  of  such  transmissions 
where  they  concern  emergency  weather 
and  road  conditions  and  the  like.  Under 


'Public  Notice  was  given  on  February  14. 1977 
(Report  No.  1029). 

'The  Commission  has  since  adopted  a  "plain 
English"  revision  of  the  CB  rules,  effective  August  1, 
1978,  and  the  rule  corresponding  to  former  Section 
95.83(a)(4)  is  now  Section  95.401  CB  Rule  23(a).  43 
Fed  Reg.  13976  (April  3. 1978).  67  F.C.C.  2d  977 
(1978). 


UMI 


20466 


Federal  Register  /  Vol.  44,  No.  67  /  Thursdav.  April  5.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44,  No.  67  /  Thursday,  April  5,  1979  /  Proposed  Rules 


20467 


its  proposal  a  broadcast  station  would 
have  to  obtain  the  CB  or  amateur 
operator's  permission  for  the 
rebroadcasi.  The  NAB  acknowledges 
that  the  rules  now  permit  a  broadcast 
station  to  report  information  supplied  by 
CB  operators  as  long  as  the  CB 
transmission  is  not  actually  rebroadcast. 
However,  it  reasons  that  its  proposal 
would  enable  reports  of  emergency 
conditions  to  be  more  timely,  an 
important  consideration  since  time  is  of 
tlie  essence  in  conveying  emergency 
road,  traffic,  and  weather  conditions  to 
the  public.  Under  the  existing  nile, 
stations  must  transcribe  and  rewrite  the 
CB  report,  which  the  NAB  asserts 
consumes  time.  Also,  it  believes  that  its 
proposal  would  enable  rrore  stations  to 
use  CB  reports  since  the  burdnn  of 
transcribing  and  rewriting  them 
discourages  small  stations  with  one  or 
two  persons  on  du»y  from  using  them. 

3.  NAB  als«  believes  that  the  public 
Will  benefit  from  access  to  amateur 
transmissions.  It  notes  that  altho'jgh  the 
amateur  luies  (Section  97.113) 
apparently  ailow  rebroadcasting  wi'h 
t^;s  consent  of  the  radio  operator,  the 
scope  of  permissible  activity  is  clouded 
by  the  amateur  rule  [Section  S7.114(c)j 
prohibiting  traasmi8.sion  of  third  party 
busines.*?  coEimaiiication.s  and  the 
broddcest  rule  [Section  73.12y7{c)| 
requiring  Commiesion  consent  for 
rebroadcast  of  a  non-broadcast 
ticinsmission 

4.  The  proposal  was  supported 
gencr.dly  by  NFCBFO,  NBRA  and  ABC 
NFCBRO  pointed  to  the  role  of  REACT 
teams  ^  to  illustrate  the  contribution  CB 
operators  make  to  public  safety  and 
cited  an  example  of  a  CB  who  scooped 
the  Weather  Service  in  transmitting  a 
tornado  warning.  NRB.A  asserted  that 
although  the  stated  purpose  of  CB  is 
personal  communications,  the  FCC  has 
reser.ed  Channel  9  in  the  CB  band  for 
emergency  communications,  thus  in 
effect  endorsing  the  use  of  CB  for 
transmissions  of  messages  in  the 
interest  of  public  safety. 

5.  The  American  Radio  Relay  League 
commen!ed  on  the  proposal  as  it  applies 
to  the  .Amateur  Service  and  expressed 
the  view  that  the  petition  did  not  seem 
to  be  based  on  an  understanding  of  how 
amateur  stations  operated.  Because  the 
usefulness  of  traffic  and  weather  and 
other  emergency  information  is 
restricted  to  the  area  in  which  a 
broadcast  station  is  located,  the  League 
reasons  that  the  NAB  proposal  must  be 
directed  primarily  to  mobile  amateur 


stations  operating  on  VHF  or  low  UHF 
frequencies,  as  local  communications 
between  mobile  stations  operating  on 
medium  frequency  (MF)  and  high 
frequency  (HF)  amateui  bands  are 
relatively  limited.  It  states  that  most 
VHF  and  UHF  mobile  stations 
communicate  through  repeaters 
operating  on  discrete  frequencies  by 
common  agreement  of  interested 
amateurs."  and  that  useful  information 
cannot  be  provided  merely  by 
intercepting  and  retransmitting 
communications  between  two  or  more 
amateur  stations.  Rather,  an  employee 
at  ttie  broadcast  station  would  have  to 
ask  questions  to  elicit  useful 
inform.ation,  or,  indeed,  to  obtain 
permission  for  rebroadcast.  To  be  able 
to  do  so,  the  broadcast  station  would 
have  to  have  an  amateur  station  under 
the  control  of  its  employee,  and  the 
Leagie  questions  whether  such  a  station 
would  qualify  as  an  amateur  station 
under  the  rules  of  the  FCC  and  the 
provisions  of  international  regulations 
for  amateur  stations.  Farther,  they 
assert,  v,Vh  reference  to  the  broadcast 
employee's  conraunicaling  with  the 
amateur  operator,  there  is  no  way  in 
which  the  use  of  an  open  repe^ater  can 
be  resfiicied  to  specify  the  amateurs, 
and  rehpnce  by  a  broadcast  station  on  a 
dosed  repealer  would  again  raise 
questions  as  to  whether  the  repeater 
were  an  amateur  station. 

6.  NCRI  is  a  (REACT)  organization  of 
CB  licensees  which  monitors  the 
Channel  9  emergency  frequency  to 
provide  emergency  communications  and 
assistance  to  motorists.  It  states  that 
there  are  many  other  similar  groups  in 
the  country,  an  allegation  supported  by 
NFCBRO's  assertion  that  there  are 
about  1,200  RFACT  teams  throughout 
the  country.  NCR!  states  that  it  and 
other  REACT  groups  make  traffic  and 
other  public  safety  information 
available  in  usable  summary  form  to 
broadcast  stations  for  wider 
disseminaticn,  and  that  such 
information  provide  by  REACT  groups  is 
reliable.  It  notes  that  there  is  no  such 
guarantee  by  REACT  groups  is  reliable. 
It  notes  that  there  is  no  such  guarantee 
of  reliability  of  random  CB  or  amateur 
transmissions.  To  the  contrary,  it 
contends  that  CB  transmissions  can  be 
false  or  misleading  even  though  they 
may  appear  valid.  The  use  of  a  false  call 


sign  or  failure  to  identify  by  call  sign 
could  make  such  a  transmission 
anonymous,  it  continues,  and  time 
pressures  on  broadcast  station 
personnel  and  the  desire  to  scoop  other 
stations  may  cause  such  false  and 
misleading  information  to  be  broadcast, 
possibly  causing  danger  to  the  public. 
These  difficulties,  we  are  told,  do  not 
occur  when  information  is  provided  by 
REACT  groups,  which  use  personnel 
trained  in  validation  techniques. 

7.  NCRI  also  argues  that  it  is 
inconsistent  to  say  that  broadcast 
stations  are  too  understaffed  to 
transcribe  and  rewrite  CB  reports  but 
have  enough  personnel  to  monitor  the 
program  material  and  delete 
objectionable  materia!  before  it  is 
broadcast. 

8.  NCRI  questions  NAB's  motives, 
noting  that  it  did  not  request  a 
compjrahie  amendment  for  Part  89  of 
the  Rules  (P^jblic  Safety  Radio  Services), 
although  transmission.s  of  police  and  fire 
di^partment.s  and  ambulance  services 
would  be  mm  h  more  reliable.  It 
theorizes  lliJt,  although  NAB  denies  this, 
it  is  proposing  CR  and  amateur  rad'o  as 
an  extension  to  the  Remote  Broadoast 
Pickup  Service,  thereby  seeking  to 
employ  legitimate  usc^s  without  pay  lo 
gather  information.  CB  and  amateur 
radio,  it  notf  s,  ore  personal 
communications  services,  not  an 
information  gathering  servic«  for 
business  purposes.* 

9.  Finally,  NCRI  says  that  the 
spectrum  available  for  both  services  is 
crowded  and  adding  a  new  use  would 
make  it  more  crowded,  since  the  petition 
envisions  the  broadcast  station  as  not 
just  passively  listening  but  asking 
questions  of  the  CB  or  amateur  operator 
making  the  transmission. 

10.  We  will  deny  NAB's  proposal  to 
permit  rebroadcast  of  amateur 
transmissions,  as  it  has  not  shown  us 
any  public  interest  need  to 
counterbalance  the  derogation  of  our 
rules  protecting  the  integrity  of  the 
Amateur  Service.* Moreover,  such 
rebroadcasts  would  not  be  consistent 
with  the  purpose  of  the  Amateur  Service 
and  the  way  it  functions.  As  we  have 
explained  in  the  past,  the  rules  on 
prohibited  communications  in  the  Safety 
and  Special  Radio  Services  are  an 


'A  REACT  team  is  an  organization  of  CB 
licensees  which  monilors  the  Channel  9  emergency 
frequency  to  provide  emergency  communications 
and  assistance  to  motorists. 


*A  repeater  station  automatically  restransmits  on 
one  frequency  the  signals  of  amateur  stations 
transmitted  on  anothrr  fr.?q;iency  for  the  purpose  of 
extending  their  range.  There  are  "open"  repeaters 
through  which  any  qualiPied  amateur  may  operate 
merely  by  transmitting  on  the  repeater  input 
frequency.  There  are  also  "closed"  repeaters,  use  of 
which  is  restricted  to  those  who  know  and  transmit 
a  code  to  gain  access. 


'This  distinction  is  made  clear  in  Section  95.401 
of  the  Rules  which  provides,  "The  CB  Radio  Service 
is  a  private,  two-way  short-distanre  voice 
communications  ser\'ice  for  persona!  or  business 
activities"  as  contrasted  with  Section  9"  3(b)  which 
defines  "Amateur  radiocommunicalior.s'  rts  "Non- 
commercial radio  communications  by  or  among 
amateur  radio  stations  solely  with  a  persona)  aim 
and  without  pecuniary  or  business  interest. ' 

'This  does  not  foreclose  our  consideration  of  the 
entirely  different  question  of  stale  EBS  plans  which 
include  amateur  radio. 


essential  part  of  our  management  of  the 
frequencies  used  by  these  services. 
Unlike  the  broadcast  services  where  a 
single  licensee  is  assigned  exclusive  use 
of  a  discrete  frequency  in  a  given  area, 
in  the  Safety  and  Special  Radio  Services 
channels  are  assigned  on  the  basis  of 
shared  use  by  individual  licensees. 
Therefore,  in  order  to  accommodate  the 
optimum  number  and  type  of  users  in 
these  services  in  fulfilling  our  statutory 
obligation  under  Section  303(g)  of  the 
Communications  Act,  generally  to 
encourage  the  larger  and  more  effective 
use  of  radio  in  the  public  interest,  it  has 
been  necessary  "to  establish  priorities, 
limit  ^igibility  to  hold  radio  station 
licenses,  and  restrict  the  use  of  stations 
in  these  services  to  specified  purposes 
and  types  of  communications  which  will 
be  the  most  beneficial  to  the  public  and 
assure  the  most  effective  uses  of  this 
very  limited  frequency  space."  Citizens 
Radio  Service  Rules.  38  F.C.C.  1238. 1241 
(1965).  Thus  the  restriction  on 
rebroadcasting  amateur  transmissions 
can  be  judged  in  light  of  the  purpose  of 
this  service,  noted  supra  in  note  5,  and 
the  fact  that  the  frequencies  used  by  it 
are  quite  congested. 

11.  Finally,  the  points  raised  by  the 
American  Radio  Relay  League 
concerning  the  nature  of  the  Amateur 
Service  make  it  clear  that  the  proposal 
is  unsuitable  as  it  applies  to  amateur 
radio.  A  broadcast  station  is  not  eligible 
for  an  amateur  Ucense,  An  amateur 
licensed  employee  of  a  station  who  uses 
his  radio  for  the  station's  benefit  would 
violate  Section  97.114(b)  and  (c)  of  the 
Rules  prohibiting  third  party  traffic 
involving  material  compensation  or 
business  communications.  The 
Commission  sees  no  need  to  open  the 
door  to  pecuniary  or  business  interests 
in  this  service.  Amateur  radio  is 
intended  to  be  a  noncommercial  service 
among  persons  interested  in  radio 
technique  for  purely  personal  aims. 

12.  However,  as  to  CB,  we  wish  to 
explore  the  desirability  of  permitting 
such  rebroadcasts  as  requested  by  NAB. 
Although  there  are  arguments  against 
permitting  such  rebroadcasts,  we  feel 
that  we  should  not  foreclose 
consideration  of  whether  the  public 
interest  in  promoting  highway  safety 
could  be  furthered  by  use  of  CB 
rebroadcasts.  Since  many  cars  are 
equipped  with  CB  transceivers  as  well 
as  broadcast  receivers,  the  value  of  CB 
rebroadcast  cannot  be  rejected  out  of 
hand.  On  the  other  hand,  we  wish  to 
make  it  clear  that  it  is  not  our  intent  to 
consider  permitting  retransmissions 
which  would  be  broadcast  for  their 
entertainment  or  other  non-emergency 
value. 


13.  We  invite  comments  on  any  aspect 
of  the  desirability  of  permitting 
rebroadcasts  of  CB  transmissions  of 
emergency  information. 

14.  Also,  we  are  concerned  about  the 
possibility  of  rebroadcast  of  erroneous 
or  misleading  information,  which  could 
be  especially  harmful  when  it  pertains 
to  emergency  situations.  We  realize  that 
erroneous  information  may  be 
transmitted  on  CB  at  times,  and  if  it 
were  rebroadcast,  it  would  then  have  a 
wider  audience  and  also  seem  more 
credible  to  the  broadcast  audience  than 
it  might  to  CB  users  who  heard  the 
transmission  directly.  Thus, 
rebroadcasts  could  be 
counterproductive  for  public  safety.  One 
argument  made  by  NAB,  which  is 
relevant  to  this  problem,  is  that 
permitting  rebroadcasts  would  enable 
small  stations  which  lack  the  staff  or 
time  to  transcribe  or  rewrite  CB 
transmissions  to  use  the  transmissions 
directly.  Yet  this  would  imply  that  the 
stations  do  not  have  enough  staff  to 
attempt  to  validate  the  transmissions  or 
otherwise  handle  them  in  a  responsible 
manner.  Presentation  of  material 
without  adequate  verification  does  not 
accord  with  the  broadcast  Hcensee's 
responsibility  for  what  is  broadcast, 
which  as  we  have  often  stressed,  is  an 
essential  part  of  our  pubhc  interest 
licensing  approach.  Moreover,  as  we 
have  previously  stated,  a  broadcast 
station's  ability  to  report  news 
instantaneously  gives  it  a  special 
responsibility  to  ensure  that  its  news 
bulletins  do  not  compromise  public 
safety.  Monitoring  by  Broadcast 
Stations.  1  R.R.  2d  291,  292  (^63).  Thus, 
we  need  to  consider  how  broadcast 
licensees  could  best  meet  their 
responsibility  if  permitted  to 
rebroadcast  CB  transmissions. 

15.  Authority  for  the  institution  of  this 
proceeding  and  adoption  of  rules 
concerning  the  matters  involved  in 
contained  in  Sections  4  (i),  and  (j)  and 
303  of  the  Communications  Act  of  1934, 
as  amended. 

16.  Pursuant  to  applicable  procedures 
set  out  in  Section  1.4. 1.415  and  1.419  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  on  or  before  May  30. 1979, 
and  reply  comments  on  or  before  )une 
29,  1979.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments  or 
other  appropriate  pleadings.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken. 

17.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Rules,  an  original 


and  five  copies  of  all  comments,  replies, 
pleadings,  briefs,  and  other  documents 
shall  be  furnished  to  the  Commission. 
Members  of  the  general  public  who  wish 
to  participate  informally  in  the 
proceeding  may  submit  one  copy  of  their 
comments,  specifying  the  docket 
number,  including  the  entire  designation 
(BC  Docket  No.  79-47).  All  filings  in  this 
proceeding  will  be  available  for  public 
inspection  by  interested  persons  during 
regular  business  hours  in  the 
Commission's  PubUc  Reference  Room  at 
its  headquarters,  1919  M  Street.  NW., 
Washington,  D.C. 

18.  It  is  ordered.  That  the  petition  for 
rule  making  filed  by  NAB  is  denied 
insofar  as  it  concerns  rebroadcast  of 
amateur  transmissions,  as  discussed 
supra. 

19.  For  further  information  concerning 
this  proceeding  contact  Carol  P.  Foelak. 
Broadcast  Bureau,  (202)  632-7792. 

Federal  Conunimications  Commission. 

WilUam ).  Tricarico, 

Srcfftary: 

|BC  Docket  No.  79-47:  RM  2830:  FCC  79-168] 
(FR  Doc.  79-l(M2B  Filed  4-4-79: 8:45  am) 
BILLING  CODE  6712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Part  652] 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries;  Public  Hearing 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

ACTION:  Proposed  Rulemaking, 
Announcement  of  Public  Hearing. 

SUMMARY:  Public  hearings  will  be  held 
by  the  National  Marine  Fisheries 
Service  (NMFS)  to  solicit  comments  on 
proposed  changes  to  the  present 
regulations  which  would:  (1)  allow  free 
transfer  of  surf  clam  vessel  permits  upon 
change  in  vessel  ownership;  (2)  establish 
fixed  ending  times  for  designated  surf 
clam  fishing  periods;  (3)  create  a. 
presumption  concerning  fishing  gear 
which  remains  in  the  water  after  the  end 
of  those  periods;  and  (4)  prohibit 
harvesting  ocean  quahogs  and  surf 
clams  on  the  same  trip. 
DATES:  Comments  are  invited  until  April 
30,  1979.  Public  hearings  will  be  held  on 
April  12, 13,  and  16, 1979. 
ADDRESSES:  The  hearings  will  be  held  at 
the  locations  which  are  listed  below  in 
Supplementary  Information. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Robert  W.  Hanks,  Acting  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  Federal 
Building,  14  Elm  Street,  Gloucester, 
Massachusetts  01930,  Telephone  (617) 
281-3600. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976,  16  U.S.C.  1801  et  seq.,  as  amended 
(Act),  a  fishery  managment  plan  (FMP) 
for  the  surf  clam  and  ocean  quahog 
fisheries  was  prepared  by  the  Mid- 
Atlantic  Fishery  Management  Council 
(Council).  The  FMP  was  approved  in 
accordance  with  section  304  of  the  Act 
and  published  on  November  25, 1977  (42 
FR  60438).  Regulations  implementing  the 
FMP  were  published  on  February  17, 
1978  (43  FR  6952)  and  codified  at  50  CFR 
652. 

Section  652.10  of  those  regulations 
requires  that  a  vessel's  permit  to  harvest 
surf  clams  shall  expire  when  the 
ownership  of  the  vessel  changes,  except 
that  the  Assistant  Administrator  for 
Fisheries  may  authorize  continuation  of 
a  vessel's  permit  upon  change  in 
ownership  of  the  vessel  if  he  determines 
that  expiration  of  a  vessel's  permit 
would  cause  substantial  economic 
hardship  to  a  person  who  had 
participated  in  the  surf  clam  fisliery  for 
at  least  one  year  ir.-'.rr.ediately  prior  to 
November  17,  1977. 

As  a  result  of  activities  within  the  surf 
clam  fishery  since  ths  FMP  was 
implemented  by  linal  regulations,  the 
Council  believes  that  this  restraint  on 
the  transferability  of  surf  clam  vessel 
permits  daes  not  serve  to  further  its 
original  intent  to  ir.a.intain  the  status  quo 
in  the  fishery.  Free  transferability  of 
permits  will  not  rtsult  in  an  increase  in 
the  nup.'^er  of  ves--e'.s  presently 
operating  in  the  fishery.  It  is  also 
consistent  with  the  purpose  of  the  FMP 
to  prevent  further  overcapitalization, 
stabilize  econorric  return  to  other  surf 
clammers.  prevent  overfishing  of  the 
surf  clam  stock,  and  spread  suif 
clamming  over  the  entire  year.  The 
Council  a.nticipated  tliat  some  vessels 
would  leave  the  fishery  due  to  reduced 
catches,  idle  days,  or  financial 
problems.  However,  it  was  not  their 
intent  to  force  such  individuals  to 
remain  in  the  fishery  because  they 
would  'la  unable  to  sell  their  vessels 
without  a  permit  or  would  receive 
substantially  less  for  them. 

Section  652.7  of  the  final  r(f;u!dticns 
implementing  the  VWIP  originally 
established  a  4-day  v.ork  week  for 
vessels  harvesting  s\irf  clams  in  the 
fishery  conservation  zone  (FCZ).  That 


section  also  gave  the  Regional  Director 
of  the  National  Marine  Fisheries  Service 
the  authority  to  reduce  the  number  of 
fishing  days  to  allow  clamming 
throughout  an  entire  quarter.  Each 
vessel  operator  selected  the  days  during 
which  he  desired  to  fish.  A  fishing  day 
was  considered  to  be  a  24-hour  day, 
beginning  at  (0001  hours)  and  ending  at 
(2400  hours).  Considerable  protest  was 
received  from  those  in  the  industry 
stating  that  the  day  thus  established 
was  inflexible  and  forced  them  to 
navigate  in  darkness.  On  March  31, 
1978,  section  652.7  was  amended  to 
allow  vessel  operators  to  select  for 
themselves  the  beginning  and  ending 
times  for  their  fishing  period  (43  FR 
13581),  which  could  be  multiples  of  12 
hours,  depending  upon  the  level  of  effort 
allowed  that  quarter. 

A  number  of  individuals  have 
commented  that  the  conditions 
established  by  the  March  31, 1978 
amendment  have  impaired  law 
enforcement  efforts  and  that  a 
widespread  pattern  of  fishing  beyond 
designated  fishing  periods  exists. 
Vessels  with  fishing  periods  ending  after 
daylight  cannot  be  effectively  monitored 
to  assure  that  they  cease  fishing 
activities  at  the  end  of  their  designated 
fishing  periods.  A  proposal  has  been 
advanced  by  the  Council  to  establish 
fixed  ending  times  for  fishing  periods 
which  will  allow  for  daylight  monitoring 
of  vessels  at  the  end  of  their  designated 
fishing  periods.  This  proposal  would 
facilitate  enforcement  against  those  who 
fish  beyond  their  designated  periods, 
would  also  spread  the  quarterly  quota 
more  equitably  among  all  participants  in 
the  fishery  and  over  longer  periods  of 
time,  and  would  further  the  objectives  of 
the  FMP.  The  proposal  would  require  all 
fishing  periods  to  end  in  daylight  hours. 
Designated  fishing  periods  would  end  at 
1700  hours  daring  that  part  of  the  year  in 
which  Eastern  Standard  Time  is  in 
effect.  In  that  part  of  the  year  in  which 
Daylight  Savings  Time  is  in  effect,  all 
fishing  periods  would  end  at  1800  hours. 
Other  provisions  of  the  effort  restriction 
regulations  would  remain  unchanged. 

Prohibitions  on  harvesting  surf  clams 
and  ocean  quahogs  on  the  same  trip 
(dock  to  dock)  are  being  considered. 
Because  fibbing  for  ocean  quahogs  is 
allowed  7  days  per  week,  while  fishing 
for  clams  is  restricted,  it  may  be 
reasonable  to  require  fishermen  to  limit 
their  trip  efforts  to  one  or  the  other 
species. 

In  addition,  a  presumption  would  be 
established  that  a  vessel  whose  fishing 
gear  remained  in  the  water  longer  than 
reasonably  necessary  (i.e.  one-half  hour) 
to  extract  it  after  the  end  of  the  vessel's 


designated  fishing  period  would  be 
considered  to  be  fishing  in  violation  of 
the  regulations.  This  would  place  the 
burden  on  the  vessel  operator  to  prove 
that  the  vessel's  gear  remained  in  the 
water  after  the  designated  period  for 
purposes  other  than  fishing.  Because  of 
boarding  conditions  at  sea  (i.e.  from 
helicopters)  enforcement  officers 
sometimes  are  unable  to  board  vessels 
safely  to  determine  the  facts 
surrounding  an  apparent  violation  of  the 
designated  fishing  period.  Therefore, 
such  a  change  in  the  regulations  is 
believed  to  be  necessary. 

Notice  is  hereby  given  that  public 
hearings  will  be  held  to  consider  the 
above  amendments  to  the  final 
regulations.  The  locations,  dates,  and 
time  of  these  hearings  are  as  follows: 

Holiday  Inn,  Wildwood  Crest.  New  Jersey, 
April  12, 1979 — 7  p.m. 

Sheraton  Fountainbleau  Inn,  Ocean  City, 
Maryland,  April  13,  1979 — 7  p.m. 

Skipper  Motor  Inn,  Fairhaven, 
Massachusetts,  April  16,  1979 — 7  p.m. 

Comments  on  the  proposed  changes  to 
the  regulations  will  be  received  at  the 
hearing.  Written  comments  may  be  sent 
to  the  Acting  Regional  Director  at  the 
address  shown  above  on  or  before  April 
30, 1979. 

The  Assistant  Administrator  has 
determined  that  this  proposed 
rulemaking  is  not  significant  within  the 
meaning  comtemplated  by  Executive 
Order  12044.  The  appropriate 
environmental  impact  statement  has 
been  filed  with  the  Environmental 
Protection  Agency.  An  economic  impact 
statement  was  prepared  in  connection 
with  the  final  rulemaking  cited  above 
(50  CFR  Part  652). 

Signed  at  Washington,  DC.  this  2iid  day  of 
April,  1979. 

Winfred  H.  Meibohm, 

fi.'.  a',  vf  D^re^tor,  Notional  Mannt  Fisheries  Service. 

Authority:  16  U.S.C.  1801  et  seq. 

It  is  proposed  to  amend  50  CFR  Part 
652  as  follows: 

(1)  Delete  §  652.10(i)  (1)  and  (2)  and 
substitute  a  new  §  652.10(i)  as  follows: 

§  652.10    Vessel  permits. 

***** 

(i)  A  permit  shall  expire  when  the 
owner  or  operator  retires  the  vessel 
from  the  fishery  (it  shall  be  a  rebuttable 
presumption  that  failure  to  land  any  surf 
clams  or  ocean  quahogs  for  52 
consecutive  weeks  constitutes 
retirement  from  the  fishery). 

(2)  Insert  betv,reen  §  652.7  (a)(1)  and 
(a)(2)  a  new  subparagraph  (a)(l)(i)  as 
follows: 


§652.7   Effort  restriction. 

(a)  *  *  * 

(1)*  *  *(i)  Designated  fishing  periods 
shall  end  at  5  p.m.  (1700  hours)  during 
that  part  of  the  year  in  which  Eastern 
Standard  Time  is  in  effect.  Designated 
fishing  periods  shall  end  at  6  p.m.  (1800 
hours)  during  that  part  of  the  year  in 
which  Daylight  Savings  Time  is  in  effect. 

(3)  Add  to  §  652.4  new  paragraphs  (b) 
(3)  and  (4)  as  follows: 

§  652.4    Restrictions. 

***** 

(b)  *  *  • 

(3)  The  presence  of  a  vessel's  fishing 
gear  in  the  water  one-half  hour  after  the 
end  of  the  vessel's  designated  fishing 
period  shall  be  prima  facie  evidence  that 
the  vessel  is  fishing  in  violation  of  these 
regulations. 
***** 

(4)  No  person  shall  harvest  both  surf 
clams  and  ocean  quahogs  on  the  same 
trip  (i.e.  dock  to  dock). 

***** 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and 
functions  are  examples  of  documents 
appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Sierra  National  Forest,  Fresno, 
Madera,  and  Mariposa  Counties,  Calif.; 
Intent  To  Prepare  an  Environmental 
Impact  Statement  for  Land  and 
Resource  Management  Plan 

The  Department  of  Agriculture-Forest 
Service  will  prepare  an  environmental 
impact  statement  for  the  Forest  Plan  for 
the  Sierra  National  Forest. 

This  plan  will  provide  policy  and 
program  direction  for  all  National  Forest 
system  lands  under  the  administration 
of  the  Forest  Supervisor. 

The  Forest  Plan  will: 

(a)  Briefly  describe  major  public  issues  and 
management  concerns, 

(b)  Briefly  describe  the  lands  and  resources 
of  the  Sierra  National  Forest, 

(c)  Identify  the  goals  and  objectives  of 
managment, 

(d)  Describe  the  expected  types  and 
amounts  of  good,  ser.'ices.  or  uses  by 
decades. 

(e)  Identify  the  proposed  vicinity,  timing, 
standards,  and  guidelines  for  proposed  and 
probable  activities, 

(f)  Identify  monitoring  and  evaluation 
requirements, 

(g)  Refer  to  information  used  in  the  plan 
development,  and 

(h)  Identity  the  persons  who  participated  in 
the  plan  development  with  a  summary  of 
their  qualifications. 

The  Forest  Plan  will  be  selected  from 
a  range  of  alternatives  which  will 
include  at  least: 

(al  A  "no-change"  alternative  which 
represents  continuation  of  present  levels  of 
activity, 

(bl  One  or  more  alternatives  which 
represent  levels  of  activity  that  will  result  in 
elimination  of  all  backlogs  of  needed 
treatment  for  restoration  of  renewable 
resources  and  insure  that  a  major  portion  of 
planned  intensive  multiple-use  and  sustained 
yield  management  procedures  are  operating 
on  an  environmentally  sound  basis,  and 


(c)  One  or  more  alternatives  formulated  to 
resolve  (he  identified  major  public  issues  and 
management  concerns. 

As  an  early  step  in  the  planning, 
Federal,  State  and  local  agencies, 
organizations,  and  individuals  who  may 
be  interested  in,  or  be  affected  by  the 
decision  will  be  invited  to  participate  in: 

(a)  Identification  of  the  issues  to  be 
addressed. 

(b)  Identification  of  the  issues  to  be 
analyzed  in  depth,  and 

(c)  Elimination  from  detailed  study  those 
issued  which  are  not  significant,  or  which 
have  been  covered  by  prior  environmental 
review. 

To  accomplish,  this,  two  public 
meetings  will  be  held  in  Fresno, 
California  on  April  16  and  17, 1979.  The 
first  meeting  will  be  held  in  Room  3002 
of  the  Federal  Building,  1130  O  Street, 
Fresno.  It  will  begin  at  2  p.m.  The 
second  meeting  will  be  held  at  7  p.m.  in 
the  Sarah  MrCarHlp  Room,  2nd  floor, 
Fresno  County  Library,  Mariposa  and  N 
Streets,  Fresno. 

For  further  information  about  the 
planning  process  or  the  environmental 
impact  statement,  contact:  John  Kruse, 
Forest  Planner,  Sierra  National  Forest, 
1130  O  Street,  Fresno,  California  93721. 
(209)  487-5170. 

The  estimated  date  for  filing  the  draft 
environmental  impact  statement  is 
February  1980;  for  filing  the  final 
environmental  impact  statement  is 
November  1980. 

March  27, 1979. 

Zane  G.  Smilh.  |r.. 

Regional  Forester.  Pacific  SouUiweet  Region. 

(FK  Doc  79-10422  Filed  4-4-79-.  8:43  am) 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

1978  Corn  Crop;  Determinations 
Regarding  the  Proclamation  of 
National  Program  Acreage 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Notice  of  Revision  of  National 
Program  Acreage  for  the  1978  Crop  of 
Com. 

SUMMARY:  This  notice  is  to  announce  a 
revised  national  program  acreage  for  the 
1978  crop  of  com  in  order  to  determine 
the  program  allocation  factor  for  this 


commodity.  This  action  is  taken  in 
accordance  with  applicable  provisions 
of  the  Agricultural  Act  of  1949,  as 
amended  by  the  Food  and  Agriculture 
Act  of  1977.  The  provisions  of  the  1949 
Act,  as  amended,  authorize  the 
Secretary  of  Agriculture,  based  on  latest 
information,  to  revise  the  national 
program  acreage  which  he  initially 
proclaims  by  November  15  of  each 
calendar  year  for  the  crop  harvested  in 
the  next  succeeding  calendar  year.  The 
national  program  acreage  for  the  1978 
crop  of  corn  was  initially  announced  at 
67.6  million  acres  excluding  silage 
acreage  (74.7  including  silage  acreage). 

EFFECTIVE  DATE:  April  4,  1979. 

ADDRESS:  Production  Adjustment 
Division,  ASCS-USDA.  3830  South 
Building,  P.O.  Box  2415,  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Orville  I.  Overboe  (ASCS),  202-447- 
7987. 

SUPPLEMENTARY  INFORMATION:  The  need 
for  this  notice  is  to  revise  the  1978  com 
crop  national  program  acreage  first 
proclaimed  for  the  purpose  of 
determining  the  national  allocation 
factor  for  such  commodity  as  authorized 
in  Section  105A(d)(l)  of  the  Agricultural 
Act  of  1949,  as  amended  by  the  Food 
and  Agriculture  Act  of  1977  (hereinafter 
referred  to  as  the  "Act").  These 
provisions  authorized  the  Secretary  to 
revise  the  national  program  acreage 
which  he  initially  proclaimed  for  any 
crop  year  for  the  commodity  for  the 
purpose  of  determining  the  allocation 
factor  if  he  determines  that  such 
revision  is  necessary  based  upon  the 
latest  available  information.  The 
Secretary  has  determined  that  the  1978 
com  crop  national  program  acreage 
shall  be  revised  based  on  the  latest 
available  information.  Therefore,  it  is 
essential  that  this  decision  be  made 
effective  as  soon  as  possible  since  the 
proclamation  of  the  revised  national 
program  acreage  is  required  as  soon  as 
such  decision  is  made.  This  decision 
directly  affects  other  decisions  to  be 
made  by  the  Secretary  on  March  30, 
1979  with  respect  to  making  deficiency 
payments  for  the  1978  corn  crop. 
Therefore,  it  is  impracticable  and 
contrary  to  the  public  interest  to  comply 
with  the  public  rulemaking  requirements 
of  5  U.S.C.  553  and  the  60-day  public 
comment  period  requirement  of 
Executive  Order  12044.  This  notice  of 


determination  shall  become  effective 
upon  filing  with  the  Director,  Office  of 
the  Federal  Register.  Accordingly,  the 
final  national  program  acreage  for  the 
1978  corn  crop  is  determined  to  be  the 
fiiUowing: 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 


Executive  Orders  11988  "Floodplain 
Management"  and  11990  "Protection 
of  Wetlands";  Agency  Implementation 

Notice  of  Determinations  Proaram 

1  Revised  National  Program  Acreage  for  ^      _      t-  •    r-.        i 

,„,„„       „        I.     k      u  t  ■     A  ,\,  ,  AGENCY:  Ecomonic  Development 

1978  Corn  Crop.  It  is  hereby  proclaimed  that  ,  .     ...     ..       ,„_,  »>,-..         .    r 

.,    r     I     ••      1  „f^...i,„  Administration  (EDA).  Department  of 

the  final  national  progra.-n  acreage  lor  the  \.  i        f 

197B  crop  of  corn  shall  be  76.2  million  acres.  Commerce. 

The  revised  national  program  acreage  is  ACTION:  Notice  of  availability  for  public 

based  on  the  following  data:  comment  of  EDA  procedures  to 

implement  Executive  Orders  11988 

(a)  F.stimated  domestic  consumption.  "Floodplain  Management"  and  11990 
197&-79  (million  bushels) '  5,213  -protection  of  Wetlands". 

(b)  Plus  estimated  exports,  1978-79  

(million  bushels) 1.950  SUMMARY:  EDA  is  making  available  for 

(c)  Minus  estimated  imports,  1978-79  P"^'''C  comment  the  procedures  it  will 
(million  bushels) 1  "^e,  in  addition  to  Department  of 

,,,.,.  ...       ...  Commerce  Administrative  Order  216-11 

Id)  Minus  adjustment  to  decrease  ^^  ^^^^  ^9,  1978).  to  comply 

slocks  to  desired  level  (miUion  ...    .,  i  .     .  .•  j        •     •; 

,     ,    ,  ,  J  „  witn  the  subject  executive  orders  in  its 

bushels) 0  ',       ,.    ...       „„.  „. 

programs  and  activities.  EDA  Directive 

le)  Divided  by  national  weighted  ^7^4  i^g^ame  effective  on  March  6,  1979. 

average  farm  program  yield  However,  EDA  will  accept  comments  on 

(bushels/acre) 94.0  jj  ^^^  ^^-^^^  ^^^.^  ^fj^^.  j,g  publication  in 

(f)  Equals:  1978  national  program  (hg  Federal  Register  and  will  consider 

acriMge  (million  acres) '  76.2  revision  of  the  Directive  based  on 

'  Includes  estimated  production  and  use  of  116  comments  received. 

niillion  Ions  of  corn  silage  (638  million  bushels  grain  DATE:  Comments  must  be  received  by 

equivalent).  j^^g     7   1979. 

'Desired  carryover  of  U.S.  feed  grain  slocks  is 

equal  to  5.7  percent  of  world  consumption  of  ooarse  FOR  FURTHER  INFORMATION  CONTACT: 

grains  Such  consumption  during  the  1977-78  John  Hansel.  Special  Assistant  for  the 

ma.'-keling  year  is  estimated  to  be  688.8  million  Environment,  U.S.  Department  of 

metric  tons  (MMT)  (688.8x0.057  =  39.3  M.NiT  Commerce.  Room  7217,  Washington, 

(desired  level  of  U.S.  feed  grain  carryover  stocks)).  r\  /-<   oiT'lf)   12021  377—4208 
The  corn  component  of  the  feed  grain  total  has  been 

determined  to  be  i.i.so  million  bushels  (29.2  EDA  Program  To  ImplemeDt  Executive 

MMT  ■  39.368  (bushel  conversion  factor).  1977-78  Orders  11988,  "Floodplain 

carr>over  com  stocks  were  1,104  million  bushels  Management",  and  11990.  "Protection  of 

resulting  in  a  zero  slock  adjustment.  ^^   .1      j  n 
'Includes  silage  acreage. 

Note:  It  has  been  determined  that  this 

document  does  contain  a  major  proposal  1.  Introduction, 

ri-quiring  preparation  of  an  Impact  Analysis  H.  Definitions. 

Statement.  The  Impact  Analysis  Statement  uj  Policy. 

will  be  available  from  Orville  1.  Overboe  jy.  Role  of  the  Special  Assistant  for  the 

(ASCS).  202^47-7987  after  .^pril  15, 1979.  Environment. 

Note:  The  ASCS.  in  meeting  the  V.  Role  of  the  Regional 

requirements  of  the  National  Environmental  Environmentalist. 

Policy  Act  (Pub.  L.  91-190.  45  U.S.C.  4321  et  VI.  Processing  Procedures, 

seq.)  has  determined  that  the  impact  on  the  VII.  Findings, 

human  environment  is  not  significantly  VIII.  Reporting  Requirements, 

different  from  the  impact  discussed  in  an  jx.  Planning  Related  Programs. 

Environmental  Impact  Statement  filed  for  the  ^  AoDlicabilitv  to  Projects. 

initial  announcement  of  the  1978  program.  ^L  Effect  on  Other  Directives. 

and  therefore  no  additional  statement  is  Appendix  A-Executive  Orders  11988 

"'^'=^""^-  and  11990. 

Signed  at  Washington.  D.C.  on  March  30,  Appendix  B-Procedures  for 

ig7g  Determining  Floodplain  Location. 

Appendix  C — Procedures  for 

Bob  B«rgta«i  Determining  a  Wetland  Location. 

" "  "^  Appendix  D — Selected  References,  by 

(FR  Doc  7»-10421  Filed  4-4-79;  8:45  am]  TopiC. 
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I.  Introduction 

A.  Purpose 

This  Directive  establishes  the 
Economic  Development  Administration 
policy  and  procedures  for  implementing 
Executive  Orders  11988  and  11990. 

B.  Scope 

On  May  24. 1977,  the  President  issued 
Executive  Orders  11988,  "'Floodplain 
Management"  and  11990,  "Protection  of 
Wetlands."  (attached  as  Appendix  A). 
These  Orders  direct  Federal  Agencies  to 
avoid,  to  the  extent  possible,  all  actions 
associated  with  the  modification  or 
destruction  of  floodplains  and  wetlands 
or  actions  that  may  increase  the  risk  of 
loss  of  life  or  property  resulting  from 
flood  or  storm  damage. 

C.  Natural  Values  and  Functions  of 
Floodplains  and  Wetlands 

EDA  recognizes  floodplains  wetlands 
as  unique  and  vital  natural  resources. 
Both  ecological  systems,  or  ecosystems, 
possess  many  natural  values  and  carry 
on  numerous  functions  that  are  of  great 
benefit  to  man.  Because  wetlands 
frequently  lie  within  the  m.argins  of  the 
foodplain,  the  two  ecosystems  share 
many  of  these  natural  values  and 
functions. 

Floodplains  and  wetlands  provide 
valuable  protective  barriers  against 
flooding  and  storm  damage  by  acting  as 
buffers  which  dissipate  the  energy  of 
flood  waters,  wave  attack  and  storm 
surge  and  lessen  the  effects  of  storm- 
related  erosion  along  streambanks  and 
shorelines.  Both  areas  possess  natural 
capabilities  to  temporarily  store  and 
hold  flood  and  storm  waters  and  serve 
to  lessen  the  magnitude  and  intensity  of 
flood  and  storm  events.  Wetlands,  and 
to  a  somewhat  lesser  degree,  floodplains 
contribute  to  improved  water  quality  by 
virtue  of  their  abilities  to  remove  and 
trap  suspended  solids  and  absorb 
organic  and  mineral  pollutants  from  the 
water  column.  Both  areas  can  constitute 
important  aquifer  recharge  areas  and  as 
such  may  be  substantial  contributors  to 
the  replenishment  of  ground  water 
supphes. 

Floodplains  and  wetlands  furnish  a 
significant  portion  of  the  habitat 
requirements  for  such  diverse  species  of 
wildlife  as  reptiles,  amphibians  and 
mammals,  including  many  game  species 
(e.g..  deer,  moose  and  bear). 
Additionally,  many  threatened  and 
endangered  species  depend  upon  these 
areas  for  habitat  and/or  cover.  Both 
areas  provide  open  space  and  constitute 
valuable  recreational  and  aesthetic 
resources.  Frequently,  these  areas  are  of 
archeologic,  historic  and  cultural 
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significance  as  a  result  of  their  early  and 
continued  habitation  and  utilization  by 
man.  In  addition  to  the  natural  values 
and  functions  shared  by  both 
ecosystems  there  are  several  that  are 
unique  to  wetlands. 

Wetlands  occupy  the  transition  zone 
between  open  water  or  aquatic 
ecosystems  and  upland  or  terrestrial 
ecosystems.  This  unique  position 
provides  a  continuum  of  environments 
which  furnish  essential  food  supplies 
and  provide  crucial  habitats  for 
numerous,  diverse  organism.s.  As  a 
result,  wetlands  rar^k  among  the  m.ost 
productive  of  ecosystems.  Intertidal 
wetlands,  for  example,  can  be  up  to 
seven  tim.es  more  productive  th^n  the 
best  prime  agricultural  lands.  These 
wetlands  are  vital  spawning,  nursery 
and  feeding  areas  for  many  of  the 
economically  important  species  of 
coastal  and  marine  fir.  and  shell  fishes. 
Freshwater  wetlands  provide  spawning 
areas  and  habitat  for  large  numbers  of 
non-ma'-ine  fish,  many  of  which  are 
important  commercial  or  game  species. 
In  addition  to  fish  and  .shellfish, 
wetlands  produce  a  wide  variety  of  cash 
crops,  some  of  which  are  important  to 
local  and  regional  economies.  Products 
such  as  timber  cranberries,  fur  and  wild 
rice  are  e'^amples.  Addiiionally, 
wetland-  ST<i  the  major  providers  of 
nesting  migrating  and  winter  habitat  for 
most  species  of  waterfowl.  A  variety  of 
birds  other  than  'Vriterfowl  are  also 
closely  dependent  upon  wetlands  for 
nesting  and  breeding  sites  and  cover. 

D  Degradation  of  Natural  Values  and 

Functions 

The  degradation  of  floodplain  and 
wetland  natural  values  and  functions 
contributes  greatly  to  the  pollution  of 
the  Nation's  rivers,  lakes,  bays  and 
coasts:  diminishes  the  abundance  and 
diversity  of  wildlife  and  vegetation; 
increases  the  costs  and  hazards 
associated  with  flooding  and  coastal 
storms:  accelerates  erosion  along  stream 
banks  and  shorelines  and  increases  the 
loss  of  lands  productive  to  the  economy 
and  important  to  the  well-being  of  the 
people  Man's  continued  alteration  of 
and  presence  within  the  floodplain 
result  in  property  damages  in  excess  of 
three  billion  dollars  annually.  The 
accompanying  costs  of  disaster  relief 
and  rehabilitation  often  exceed  one 
billion  dollars  annually.  These  damages 
continue  to  occur  despite  substantial 
expenditures  on  structural  flood  control 
methods.  Activities  which  debase 
floodplain  and  wetland  values  and 
functions  result  in  increased  costs  to 
consum.ers,  increased  tax  burdens  on 
the  public  and  a  generally  lowered 


quality  of  life  for  the  American  people. 
Wetlands,  in  addition  to  being  high'y 
productive  and  efficient  ecosystems,  are 
extremely  fragile  and  easily  perturbed. 
The  critical  balance  maintained  in 
nature  between  the  water  and  the  land 
and  the  import  and  export  of  materials 
is  far  too  often  upset  or  destroyed  by  the 
activities  of  m.an.  Usually,  those 
activities  which  (1)  alter  the  water 
budgets  of  wetlands,  (2)  cause  quantities 
of  sediment  or  other  pollutants  to  be 
discharged  into  wetlands  in  sufficient 
quantities  to  choke  or  kill  the  filtering 
mechanisms,  (3)  remove  materials  by 
dredging  or  (4)  add  materials  by  filling 
result  in  the  destruction  of  many  of  the 
important  wetland  values  and  functions. 
Estimates  indicate  that  over  40  percent 
of  the  wetland  ecosystems  originally 
present  within  the  contiguous  48  States 
have  been  destroyed  as  a  result  of  man's 
past  activities.  Today,  only  about  3'/2 
percent  of  the  total  land  area  of  the 
continental  United  States  remains  as 
wetlands. 

II.  Definitions 

Flood  or  Flooding 

A  general  and  temporary  condition  of 
partial  or  complete  inundation  of  land 
areas  from  the  overflow  of  inland  and/ 
or  tidal  waters,  and/or  the  rapid 
accumulation  or  j-unoff  of  surface  waters 
from  any  source. 

1  percent  chance  flood  or  base  flood. 
A  flood  of  a  magnitude  that  occurs  once 
every  one  hundred  years  on  the  average. 
Within  any  one  year  period  there  is  one 
chance  in  one  hundred  of  the  occurrence 
of  such  a  flood.  Most  importantly, 
however,  the  cum.ulative  risk  of  flooding 
increases  with  time.  Statistically,  there 
is  about  one  chance  in  five  that  a  flood 
of  this  magnitude  will  occur  within  a  20 
year  period,  the  length  of  time 
commonly  defined  as  the  useful  life  of  a 
facility.  Over  a  30  year  period,  the  life  of 
a  typical  mortgage,  the  probability  of 
such  a  flood  occurring  increases  to 
greater  than  one  chance  in  four. 

0.2 percent  chance  flood.  A  flood  of  a 
magnitude  that  occurs  once  every  five 
hundred  years  on  the  average.  (Within 
any  one  year  period  there  is  one  chance 
in  500  of  the  occurrence  of  such  a  flood.) 
As  with  the  one  percent  chance  flood, 
the  cumulative  risk  of  this  flood 
occurring  also  increases  with  time. 

Floodway 

The  channel  of  a  river  or  other 
watercourse  and  adjacent  land  areas 
that  must  be  reserved  in  an  open 
manner,  i.e.,  unconfined  or  unobstructed 
either  horizontally  or  vertically,  to 


provide  for  the  discharge  of  the  base 
flood. 

Flood  Fringe 

That  portion  of  the  floodplain  outside 
the  floodway  (often  referred  to  as 
"floodway  fringe  "). 

Floodplains 

Floodplains  are  lowland  and 
relatively  fiat  areas  adjoining  inland  and 
coastal  waters  including  floodprone 
areas  of  offshore  islands.  At  a  minimom, 
floodplains  consist  of  those  areas 
subject  to  a  one  percent  or  greater 
chance  of  flooding  in  any  given  year. 
The  term  floodplain  shall  be  taken  to 
mean  the  base  floodplain  unless  the 
action  involves  a  critical  action  in  which 
case  the  critical  action  floodplain  is  the 
minimum  floodplain  of  concern. 

1.  Base  Floodplain  (or  100-year 
Floodplain) 

The  area  subject  to  inundation  from  a 
flood  of  a  magnitude  that  occurs  once 
every  one  hunderd  years  on  the  average 
(the  flood  having  a  1  percent  chance  of 
being  equalled  or  exceeded  in  any  given 
year). 

2.  Critical  Action  Floodplain  (or  500 
year  Floodplain) 

The  area  subject  to  inundation  from  a 
flood  of  a  magnitude  that  occurs  once 
every  five  hundred  years  on  the  average 
(the  flood  having  a  0.2  percent  chance  of 
being  equalled  or  exceeded  in  any  given 
year). 

Wetlands 

Wetlands  are  those  areas  which  are 
inundated  or  saturated  by  surface  or 
ground  water  with  a  frequency  sufficient 
to  support,  or  that  under  normal 
hydrologic  conditions  does  or  would 
support,  a  prevalence  of  vegetation  or 
aquatic  life  typically  adapted  for  life  in 
saturated  or  seasonally  saturated  soil 
conditions.  Examples  of  wetlands 
include,  but  are  not  limited  to,  swamps, 
fresh  and  salt  water  marshes,  estuaries, 
bogs,  beaches,  wet  meadows,  sloughs, 
potholes,  mud  flats,  river  overflows,  and 
other  similar  areas.  This  definition 
includes  those  wetland  areas  separated 
from  their  natural  supply  of  water  as  a 
result  of  activities  such  as  the 
construction  of  structural  flood 
protection  methods  or  solid-fill  road 
beds,  mineral  extraction  and  navigation 
improvements,  and  is  intended  to  be 
consistent  with  the  definition  utilized  by 
the  U.S.  Fish  and  Wildlife  Service  in  the 
publication  entitled  Classification  of 
Wetlands  and  Deep  Water  Habitats  of 
the  United  States  (Cowardin,  et.  al., 
1977). 


Coastal  High  Hazard  Area 

A  coastal  high  hazard  area  is  any  low- 
lying,  relatively  unprotected  coastal 
area  subject  to  flooding  by  wind-driven 
tides,  coastal  storms,  or  tsunamis. 
Examples  of  such  areas  include,  but  are 
not  limited  to,  barrier  islands,  beaches, 
beach  dunes,  overwash  areas  and  tidal 
wetlands. 

Action 

An  action  is  any  form  of  EDA 
financial  assistance  including,  but  not 
limited  to,  grants,  loans,  contracts  and 
guarantees  and  all  amendments  to  such 
forms  of  financial  assistance  that 
involve  a  change  in  project  design, 
scope  or  location  or  a  change  in 
participating  private  parties. 

Critical  Action 

A  critical  action  is  an  action  which,  if 
located  or  carried  out  within  a 
floodplain,  poses  a  greater  than  normal 
risk  for  fiood-caused  loss  of  life  or 
property.  The  minimum  floodplain  of 
concern  for  critical  actions  is  the  500- 
year  floodplain,  i.e.,  critical  action 
floodplain.  Critical  actions  include,  but 
are  not  limited  to,  actions  which  create 
or  extend  the  useful  life  of  facilities: 

a.  which  produce,  use  or  store  highly 
volatile,  flammable,  explosive,  toxic  or 
water-reactive  materials; 

b.  such  as  schools,  hospitals  and 
nursing  homes,  which  are  likely  to 
contain  occupants  who  may  not  be 
sufficiently  mobile  to  avoid  the  loss  of 
life  or  injury  during  flood  and  storm 
events;  and 

c.  such  as  emergency  operation 
centers,  or  data  storage  centers,  which 
contain  records  or  services  that  may 
become  lost  or  inoperative  during  flood 
and  storm  events. 

Related  Activities 

Related  activities  are  those 
undertakings  that  are  interdependent 
parts  of  a  Federal  action.  Such 
undertakings  are  considered 
interdependent  parts  whenever  they 
either  make  possible  or  support  an 
action,  or  are  themselves  induced  or 
supported  by  an  action  or  related 
activities.  Related  activities  may  or  may 
not  be  Federally  permitted  or  assisted. 

Impacts 

Impacts  are  changes  in  floodplain  or 
wetland  values  and  functions  caused  or 
induced  by  an  action  or  related  activity. 
Impacts  are  caused  whenever  these 
natural  values  and  functions  are 
affected  as  a  direct  result  of  an  action. 
An  action  which  would  result  in  the 
discharge  of  polluted  storm  waters  into 
a  floodplain  or  a  wetland,  for  example, 


would  directly  affect  their  natural 
values  and  functions.  Construction- 
related  activities,  such  as  dredging  and 
filling  operations  within  the  floodplain 
or  a  wetland,  would  be  another  example 
of  impacts  caused  by  an  action. 

Impacts  may  also  occur  as  an  indirect 
result  of  an  action  whenever  the  action 
induces  or  makes  possible  related 
activities  which  affect  the  natural  values 
and  functions  of  floodplains  or 
wetlands.  Such  impacts,  frequently 
referred  to  as  indirect  or  secondary 
effects,  occur  whenever  these  values 
and  functions  are  potentially  affected, 
either  in  the  short  or  long  term,  as  a 
result  of  undertaking  an  action. 

The  following  example  illustrates  this 
concept.  The  EDA-assisted  construction 
of  water  or  sewer  line  (the  "action")  not 
located  within  the  floodplain  or  a 
wetland  would  impact  a  nearby 
floodplain  or  wetland  in  several  ways. 
First,  as  a  result  of  ground  disturbing 
activities,  the  action  could  directly 
affect  natural  values  and  functions 
through  siltation  from  soil  erosion  at  the 
construction  site.  Second,  the  action 
could  induce  or  support  development 
within  the  floodplain  or  wetland.  Third, 
the  action  could  induce  or  make 
possible  related  activities  located 
outside  the  floodplain  or  wetland  that 
would  impact  these  areas.  In  either  of 
the  latter  two  cases,  the  indirect  result 
of  the  EDA  action  is  to  produce  an 
effective  on  the  natural  values  and 
functions  of  a  floodplain  or  a  wetland. 

Alternatives 

Alternatives  are  all  substitutes  to  the 
proposed  action.  Alternatives  consist  of: 

a.  locating  the  action  at  a  site  that 
either  eliminates  or  minimizes  the 
impact  on  floodplain  and  wetland 
values  and  functions  (alternative  sites); 

b.  utilizing  other  actions,  plans, 
designs  or  concepts  with  similar 
economic  development  objectives  that 
either  eliminate  or  minimize  the  impact 
on  floodplain  and  wetland  values  and 
fimctions  (alternative  actions); 

c.  taking  no  action  (no  action 
alternative). 

The  following  example  illustrates 
these  concepts.  Alternatives  to  the 
expansion  of  a  port  facility  into  a 
wetland  area  could  be  (1)  relocation  of 
the  proposed  expSnsion  outside  the 
wetland,  (2)  redesign  of  or  scaling  down 
the  proposed  expansion  to  eliminate 
that  portion  or  portions  which  impacf 
the  wetlands,  (3)  redesign  or 
reorientation  of  the  existing  facility  to 
accommodate  more  berthing  space 
without  requiring  any  expansion,  or  (4) 
rehabilitation  or  modernization  of  the 
new  equipment  to  handle  containerized 


cargo  and  eliminate  the  need  for 
expansion.  Additionally,  dissimilar 
actions  with  similar  economic 
development  objectives  such  as  the 
construction  of  an  industrial  park  or  a 
downtown  convention  center  are 
alternatives.  Finally,  the  possibility  of 
taking  no  action  is  also  an  alternative. 

Minimize 

Minimize  me«ms  to  reduce  to  the 
smallest  amount  or  degree  practicable. 

Mitigation  Measures 

Mitigation  measures  are  all  steps 
necessary  to  minimize  the  impacts  of  the 
proposed  action  on  a  floodplain  or 
wetland,  including  those  steps 
necessary  to  preserve  and,  wherever 
practicable,  restore  natural  values  and 
functions.  Examples  of  mitigation 
measures  include,  but  are  not  limited  to, 
(a)  requiring  an  adequate  soil  erosion/ 
sedimentation  plan  to  control  runoff 
during  land  disturbing  activities 
associated  with  an  action,  (b)  the 
collection  and  treatment  of  runoff 
resulting  from  an  action  prior  to  its 
discharge  into  the  floodplain  or  a 
wetland,  (c)  the  establishment  of 
vegetative  buffer  zones  between  the  site 
of  a  proposed  action  and  adjacent 
floodplains  or  wetlands,  (d)  the 
dedication  of  sites  as  permanent  natural 
areas,  or  (e)  floodplain  or  wetland 
habitat  restoration. 

Practicable 

Practicable  means  capable  of 
attainment  within  the  confines  of 
relevant  constraints.  The  test  of 
practicability,  therefore,  depends  upon 
the  particulars  of  the  situation  under 
consideration  and  those  constraints 
imposed  by  environmental,  economic, 
legal  and  technological  parameters.  This 
test,  however,  is  not  limited  by  the 
temporary  unavailability  of  sufficient 
financial  resources  to  implement  either 
alternatives  to  a  proposed  action  or 
those  mitigation  measures  necessary  to 
minimize  its  impacts.  That  is. 
alternatives  or  mitigation  measures  shall 
not  be  rejected  as  "impracticable"  solely 
on  the  basis  of  increased  costs 
associated  with  an  undertaking.  Rather, 
the  Agency  recognizes  that  the 
preservation  and  protection  of 
floodplains  and  wetlands  will  make 
some  actions  more  expensive.  EDA  shall 
make  every  effort  to  assist  potential 
applicants  in  their  search  for  the 
additional  resources  necessary  to 
eliminate  or  minimize  impacts  on 
floodplains  and  wetlands. 

The  following  example  illustrates  the 
concept  embodied  in  the  term 
"practicable."  The  proposed  action  in 
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this  example  is  the  construction  of  a 
combination  port  facility  and  industrial 
park  located  in  a  coastal  community 
which  would,  if  constructed  as 
proposed,  impact  both  floodplain  and 
wetland  values  and  functions.  Some 
possible  alternatives  to  this  proposal 
are:  (1)  renovate  and  modernize  and 
existing  nearby  port  facility;  (2)  locate 
the  docking  and  cargo  handling  facility 
in  the  floodplain  but  position  the 
warehousing  and  industrial  park 
facilities  on  an  upland  site.  The  facilities 
would  be  linked  together  by  a 
transportation  corridor  elevated  on  stilts 
across  the  floodplain;  (3)  construct  the 
facility  within  the  floodplain  but  elevate 
it  on  stilts  above  the  level  of  the  base  or 
critical  action  floodplain,  as  appropriate, 
and  protect  the  wetland  areas  by 
establishing  wide  buffer  areas  adjacent 
to  the  facility  and  placing  the  wetlands 
in  public  ownership  as  a  nature 
preserve;  (4)  locate  the  entire  facility 
offshore  as  a  "floating"  industrial  park 
linked  to  a  terminal  facility  on  an 
upland  site  by  a  transportation  corridor 
elevated  on  stilts  across  the  floodplain; 
(5)  build  a  different  type  of  economic 
development  project  that  will  not  impact 
floodplain  or  wetland  values  and 
functions;  and  (6]  take  no  action. 

In  all  cases,  the  alternatives  listed 
above  are  technologically  feasible.  For 
the  sake  of  this  example,  let  us  establish 
that  title  to  the  lands  required  to 
establish  suitable  buffer  areas  and  the 
nature  preserve  necessary  to  carry  out 
alternative  3  have  been  in  litigation  for 
several  years  and  that  no  resolution  of 
the  issues  is  expected  in  the  foreseeable 
future.  Also,  let  us  assume  the  cost  of 
constructing  alternative  4  is  on  the  order 
of  10  times  that  of  the  next  most 
expenseive  alternative  and  the 
economic  analysis  indicates  that  such  a 
facility  could  not  operate  profitably  at 
rates  competitive  with  other  similar 
facilities  in  that  area.  Further,  let  us 
suppose  that  there  is  a  great  deal  of 
public  opposition  to  the  proposed  action 
on  environmental  grounds,  and  EDA's 
initial  assessment  indicates  that  serious 
environmental  problems  exist  with 
respect  to  the  proposal.  We  shall  also 
assume  that  alternative  1  is  more  costly 
to  implement  than  alternative  2  but  that 
both  alternatives  could  be  constructed 
and  operated  profitably  at  rates 
competitive  with  other  similar  facilities. 
Finally,  assume  that  it  has  been 
established  that  there  is  no  clear 
overriding  economic  benefit  of  this 
proposal  relative  to  other  dissimilar 
proposals  which  do  not  impact 
floodplain  or  wetland  values  and 
functions. 


In  this  example,  then,  we  can  choose 
the  practicable  alternatives  based  on  the 
assumed  constraints  given  above. 
Alternative  4  can  clearly  be  rejected  on 
economic  grounds  since  it  is  both  very 
expensive  to  construct  and  would  not 
generate  sufficient  revenue  to  be 
profitable.  Similarly,  alternative  3  can 
be  rejected  due  to  legal  constraints  that 
render  it  unattainable  within  any 
reasonable  time  frame.  Since  there  are 
no  constraints  imposed  by 
environmental,  economic,  legal  or 
technological  factors  on  alternatives  1, 
2,  5,  or  6,  these  are  the  practicable 
alternatives  to  the  proposed  action.  The 
proposed  action  in  this  example  would 
be  rejected  from  consideration  since 
environmental  constraints  render  it 
undersirable  and  practicable 
alternatives  to  the  proposal  exist. 

It  is  important  to  note  that  neither 
alternative  1  nor  2  can  be  rejected  as  a 
practicable  alternative  on  the  basis  that 
the  initial  cost  exceeds  that  of  the 
proposed  action.  Since  either  facility 
could  operate  profitably,  the  increased 
cost  is  not  a  relevant  consideration  and 
is  insufficient  grounds  for  the  rejection 
of  either  from  consideration.  Similarly, 
the  fact  that  the  cost  associated  with 
alternative  1  exceed  that  of  alternative  2 
is  irrelevant  to  its  consideration  as  a 
practicable  alternative. 

Structural  Flood  Protection  Methods 

Structural  flood  protection  methods 
are  those  physical  measures  utilized  to 
modify  the  natural  hydrologic  response 
of  a  waterbody  to  flood  and  storm 
events.  Such  measures  are  employed  to 
protect  human  life  and  property  and  to 
enhance  the  value  of  the  floodplain  for 
human  use  and  habitation.  Structural 
methods  are  intended  to:  (a)  confine 
flood  waters  to  the  waterbody  and  to 
inhibit  their  entry  into  adjacent  low- 
lying  areas;  (b)  speed  up  or  redirect  the 
discharge  of  flood  and  storm  waters;  or 
(c)  drain  and  fill  in  low-lying  areas. 
Examples  of  structural  flood  protection 
methods  include,  but  are  not  limited  to. 
damming,  diking,  leveeing,  dredging, 
channelizing,  constructing  sea  walls, 
draining  and/or  filling  low-lying  areas, 
elevating  structures  in  flood  prone  areas 
on  fill,  and  constructing  conduits  to 
rapidly  remove  storm  waters. 

Non-Structural  Flood  Protection 
Methods 

Non-structural  flood  protection 
methods  ara  those  measures  that  either 
eliminate  or  reduce  the  need  for 
structural  alteration  of  waterbodies  or 
their  associated  floodplains  and 
wetlands.  Non-structural  methods  are 
intended  to  preserve,  restore  or  imitate 


natural  hydrologic  conditions.  Such 
methods  may  be  either  physical  or 
managerial  in  character.  Non-structural 
flood  protection  methods  are  measures 
which: 

a.  control  the  uses  and  occupancy  of 
floodplains  and  wetlands,  e.g.. 
floodplain  zoning,  subdivision 
regulation; 

b.  preserve  floodplain  and  wetland 
values  and  functions  through  public 
ownership,  e.g.,  fee  title,  easements, 
development  rights; 

c.  restore  the  natural  values  and 
functions  of  floodplains  and  wetlands, 
e.g.,  move  existing  structures  out  of  the 
floodplains; 

d.  delay  or  reduce  the  amount  of 
runoff  from  paved  surfaces  and  roofed 
structures  discharged  into  a  floodway, 
e.g..  construction  of  detention  basins, 
use  of  flow  restricting  barriers  on  roofs; 

e.  maintain  natural  rates  of  infiltration 
in  developed  or  developing  areas,  e.g., 
construction  of  seepage  or  recharge 
basins,  minimizations  of  paved  areas; 

f.  protect  streambanks  and  shorelines 
with  vegetative  and  other  natural  cover, 
e.g.,  use  of  aquatic  and  water  loving 
woody  plants; 

g.  restore  and  preserve  floodplain  and 
wetland  values  and  functions  and 
protect  life  and  property  through 
regulation,  e.g..  flood-proofing  building 
codes  which  require  all  structures  and 
installations  to  be  elevated  on  stilts 
above  the  level  of  the  base  flood. 

h.  control  soil  erosion  and 
sedimentation,  e.g..  construction  of 
sediment  basins,  stabilization  of 
exposed  soils  with  sod,  minimization  of 
exposed  soil. 

Emergency  Flood  Protection  Methods 

Emergency  flood  protection  methods 
are  those  measures  employed  to  protect 
human  life  and,  to  a  limited  extent, 
portable  property  during  flood  and 
storm  events.  Such  measures  are 
normally  applied  to  existing  facilities 
located  in  flood  prone  areas  as  a  means 
of  protection  for  the  occupants.  Flood 
forecasting,  flood  warning  systems, 
temporary  flood  evacuation  and  other 
emergency  planning  activities  are 
examples. 

Preserve 

Preserve  moans  to  prevent  alterations 
to  natural  conditions  and  to  maintain 
the  values  and  functions  which  operate 
on  floodplains  or  wetlands  in  their 
natural  states. 

Restore 

Restore  means  to  re-establish  a 
setting  or  environment  in  which  the 


natural  values  and  functions  of  the 
floodplain  or  wetland  can  operate. 

III.  Policy 

Effective  immediately,  it  shall  be  the 
policy  of  EDA  to: 

Avoid,  to  the  extent  practicable,  the 
long  and  short  term  impacts  associated 
with  the  modification  and  occupancy  of 
floodplains  and  wetlands; 

Avoid,  to  the  extent  practicable,  direct 
and  indirect  impacts  on  floodplain  and 
wetland  values  and  functions; 

Promote  the  use  of  non-structural 
flood  protection  methods  to  reduce  the 
risk  of  flood  loss; 

Minimize  the  impact  of  floods  on 
human  health,  safety  and  welfare; 

Restore  and  preserve  the  natural  and 
beneficial  values  and  functions  of 
floodplains  and  wetlands; 

Provide  the  public  with  early  and 
continued  opportunity  for  involvement 
in  the  decision  making  process 
concerning  flood  plains  and  wetlands; 
and 

Incorporate  the  Unified  National 
Program  for  Floodplain  Management 
into  its  decision-making  process. 

In  carrying  out  this  policy,  EDA  shall 
not  participate,  either  partially  or 
wholly,  in  any  action  that  would  impact 
a  floodplain  or  wetland  unles  the 
Agency  determines  that  no  practicable 
alternative  exists  to  the  action.  In  its 
search  for  practicable  alternatives,  the 
Agency  shall  give  primary  emphasis  to 
locating  actions  outside  the  floodplain 
or  a  wetland.  The  Agency  shall 
explicitly  consider  the  no  action 
alternative  before  arriving  at  a  decision 
that  no  practicable  alternative  exists  to 
impacting  a  floodplain  or  a  wetland, 
where  the  no  action  alternative  is 
rejected  and  no  practicable  alternative 
exists,  EDA  shall  require  the  formulation 
and  consideration  of  non-structural 
flood  protection  methods  as  mitigation 
measures. 

Prior  to  authorizing  any  application 
for  assistance,  EDA  shall  insure  that  the 
proposed  action  is  the  practicable 
alternative  which  minimizes  impacts  on 
the  natural  values  and  functions  of 
floodplains  and  wetlands  and  that  all 
practicable  mitigation  measures  are 
incorporated  into  the  action  which  (a) 
minimize  the  risk  of  loss  of  life  and 
property  due  to  flood  and  storm  damage 
and  (b)  minimize  the  impacts  on 
floodplain  and  wetland  values  and 
functions. 

Whenever  EDA  participates  in  an 
action  that  impacts  floodplain  or 
wetland  values  and  functions,  it  shall 
continuously  monitor  the  action  to 
ensure  that  the  action  and  its  mitigation 
measures  are  carried  out  in  accordance 


with  the  Agency's  findings  and 
recommendations.  Any  action  which 
fails  to  adhere  to  the  design,  scope, 
location  and  purpose  of  the  action  and 
to  the  requirements  of  the  mitigation 
measures  shall  be  subject  to  termination 
for  cause. 

Whenever  an  action  cannot  be 
practically  located  except  in  proximity 
to  a  water  body,  EDA  shall  require  the 
potential  applicant  to  locate  the 
proposed  action  within  the  floodplain  in 
such  a  manner  so  as  to  not  impact  a 
wetland.  That  is,  it  shall  be  EDA's  policy 
to  remove  such  proposed  actions  from 
within  wetland  areas,  whenever 
practicable,  and  place  them  within  the 
floodplain. 

Prior  to  the  authorization  of  any 
application  for  assistance  to  which  the 
procedures  contained  herein  apply,  EDA 
shall  make  a  separate  set  of  findings  for 
both  floodplains  and  wetlands  as 
contained  in  Section  VII  of  these 
procedures.  The  Regional  Director  shall 
ensure  that  no  application  for  assistance 
is  authorized  until  these  procedures 
have  been  fully  carried  out  and  he  or 
she  has  made  the  required  formal 
findings. 

The  selection  of  practicable 
alternatives  by  EDA  shall  take  into 
account  environmental,  technical, 
economic  and  legal  considerations  and 
shall  be  a  continuous  process.  That  is, 
as  alternatives  are  identified  in  carr^nng 
out  the  procedures  contained  herein, 
EDA  shall  identify  each  as  practicable 
or  impracticable.  In  conducting  its 
analysis  of  the  economic  considerations 
related  to  the  various  alternatives  that 
may  be  proposed,  EDA  shall  follow  the 
guidance  provided  by  the  Water 
Resources  Council's  Principles  and 
Standards.  The  lack  of  sufficient 
financial  resources  shall  not  preclude 
the  identification  of  alternatives  or 
mitigation  measures.  Further,  the 
temporary  imavailability  of  sufficient 
financial  resources  shall  not  limit  the 
consideration  or  implementation  of 
either  practicable  alternatives  to  a 
proposed  action  or  those  practicable 
mitigation  measures  necessary  to 
minimize  impacts  of  the  proposed 
action.  Rather,  in  such  instances,  the 
Agency  shall  make  every  effort  to  assist 
potential  applicants  in  their  search  for 
the  required  financial  resources.  If  the 
necessary  resources  are  unavailable,  the 
proposed  action  shall  be  restructured  to 
fit  the  existing  resources  and  to  avoid,  to 
the  extent  practicable,  impacts  on 
wetland  and  floodplain  values  and 
functions.  If  such  a  restructuring  is  not 
possible.  EDA  shall  consider  the 
proposal  not  "ripe"  for  assistance  and 


return  the  proposal  to  the  prospective 
applicant. 

Since  many  actions  affecting  either 
floodplains  or  wetlands  have 
demonstrated  significant  effects  on  the 
quality  of  the  human  environment, 
consideration  of  such  proposed  actions 
will  often  necessitate  the  preparation  of 
an  Environmental  Impact  Statement 
under  Section  102(2){C)  of  NEPA. 

rv.  Role  of  the  Special  Assistant  for  the 
Environment 

The  general  responsibilities  of  the 
Special  Assistant  for  the  Envirormient, 
hereafter  called  the  Special  Assistant 
shall  be  to: 

A.  Serve  as  the  principri  advisor  to 
the  Assistant  Secretary  in  implementing 
the  duties  and  responsibilities  required 
by  Executive  Orders  11988  and  11990. 

B.  Develop  Agency  procedures  for 
compliance  with  Executive  Orders  11988 
and  11990. 

C.  Review,  as  necessary,  the  Agency's 
activities  and  program  involvements 
with  respect  to  Executive  Orders  11988 
and  11990. 

D.  Mediate  all  disputes,  those  within 
the  Agency  as  well  as  those  arising  from 
outside  sources,  concerning  findings 
made  under  Executive  Orders  11988  and 
11990. 

E.  Provide  policy  guidance  and 
training  for  the  Regional  Office  staff  in 
carrying  out  its  responsibilities  under 
the  procedures  contained  herein. 

F.  Provide,  whenever  requested, 
technical  assistance  on  a  project  by 
project  basis  to  the  Regional 
Environmentalist  in  order  to  adequately 
implement  these  procedures. 

G.  Monitor  and  audit  the  Agency's 
actions  to  ensure  that  the  requirements 
of  the  Executive  Orders  are  met. 

H.  Coordinate  the  Agency's 
implementation  of  this  Directive  with 
other  Federal  agencies  having 
jurisdiction  over  or  expertise  in  this 
area,  as  well  as  with  the  environmental 
programs  of  local.  State  and  Federal 
agencies  which  become  involved  with 
EDA  projects. 

I.  Recommend  approval,  disapproval, 
or  modification  by  the  Assistant 
Secretary  for  centralized  projects. 

V.  Role  of  the  Regional  Environmentalist 

The  general  responsibilities  of  the 
Regional  Environmentalist  shall  be  to: 

A.  Implement  and  carry  out  the  duties 
and  procedures  required  under  the 
Authority  of  Executive  Orders  11988  and 
11990. 

B.  Solicit,  whenever  necessary,  the 
expert  advice  and  assistance  of  other 
professional  staff  members  within  the 
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Regional  Office  in  order  to  adequately 
implement  these  procedures. 

C.  Provide  training  to  Regional  Office 
staff,  including  EDRs  on  the 
requirements  imposed  by  those 
procedures. 

D.  Monitor  those  actions  approved  by 
the  Regional  office  for  compliance  with 
this  Directive  and  the  Executive  Orders 
liana  and  11990. 

VI.  Processing  Procedures 

The  processing  procedures  contained 
in  subsections  A  through  D  shall  apply 
•o  all  Public  Works  grants  and  loans  and 
Title  IX  Implementation  grants. 
Additionally,  these  procedures  shall 
apply  to  all  Title  IX  Development  grants, 
Technical  Assistance  and  Research 
grants  and  contracts  that  have  the 
potential  to  produce  physical  effects  and 
to  all  Business  Development  actions 
except  financial  assistance  provided 
solely  for  the  purpose  of  (a)  working 
capital  or  (b)  purchasing  machinery, 
equipment,  furniture  or  fixtures  that  will 
be  utilized  totally  within  the  confines  of 
existing  structures  one/ that  does  not,  or 
will  not,  create  a  change  in  either  the 
types  or  amounts  of  waste  produced  by 
the  facility  (e.g.,  changing  the  nature  of 
the  product  produced  or  the  production 
process  often  creates  a  corresponding 
change  in  waste  production).  This 
exception  does  not  apply  to  those 
proposed  actions  that  involve 
improvements  which  exceed  50  percent 
of  the  pre-iraprovement  market  value  of 
the  structure  or  facility. 

The  processing  procedures  contained 
in  subsections  A  through  C  and 
subsection  E  shall  apply  to  those 
excepted  Business  Development  actions. 
P.  occHiures  pertaining  to  all  other  forms 
of  EUA  assistance,  such  as  Planning 
grants,  are  contained  in  Section  IX  of 
this  Directive. 

A.  General  Applicability  to  EDA 
Actions 

The  following  procedures  shall  be 
effective  immediately  and  apply  to  all 
proposed  actions  as  specified  in  Section 
X.  There  is,  however,  one  exemption 
provided  for  by  Executive  Order  11990. 
"Protection  of  Wetlands."  This 
exemption  is  not  provided  for  in 
Executive  Order  11988,  "Floodplain 
Management"  and.  consequently,  the 
exemption  applies  only  to  actions 
affecting  wetlands  not  located  with 
floodplains.  Since  there  are  few 
wetlands  in  this  category,  this 
exemption  is  extremely  limited. 

The  following  proposed  actions  that 
impact  wetlands  not  located  within  the 
floodplain  are  exempt  from  these 
procedures:  (a]  Federally  assisted  or 


permitted  projects  under  construction 
prior  to  the  effective  date  of  this  policy, 
or  (b)  projects  for  which  a  Federal  draft 
or  final  Environmental  Impact  Statement 
(EIS)  which  adequately  analyzes  the 
EDA  action  has  been  filed  prior  to 
October  1,  1977.  Those  actions  impacting 
a  wetland  where  the  EIS  only  generally 
covers  the  proposed  action,  is  devoted 
largely  to  related  activities,  or  that  treat 
the  project  area  or  program  without 
specific  analysis  of  the  proposed  action 
are  not  exempt  from  this  policy. 
Adequate  documentation  (e.g.,  a  copy  of 
the  EIS)  shall  be  included  in  the  official 
project  file  and  as  part  of  the 
Environmental  File  for  every  action 
declared  exempt  from  this  policy  under 
these  criteria. 

B.  Responsibilities  of  Economic 
Development  Representatives  (EDRs) 

The  EDR  shall  be  responsible  for 
informing  all  prospective  applicants  of 
EDA's  policy  with  respect  to  actions 
affecting  floodplain  and  wetland  values 
and  functions.  EDRs  shall  encourage 
prospective  applicants  to  avoid  all 
actions  which  could  potentially  affect 
these  natural  values  and  functions.  The 
EDR  shall  direct  all  prospective 
applicants  to  determine  the  location  of 
the  floodplain  in  relation  to  the 
proposed  action  and  its  area  of  impact 
using  the  Water  Resources  Council 
"Guidance  for  Determining  a  Floodplain 
Location"  (see  42  FR  190.  p.  52590-52598. 
Sept,  30. 1977  and  Appendix  B), 
Whenever  a  prospective  applicant  is 
unsure  of  the  potential  of  the  proposed 
action  to  impact  a  wetland,  the  EDR 
shall  additionally  direct  the  prospective 
applicant  to  contact  the  Regional 
Environmentalist  for  assistance. 

If  this  information  indicates  that  the 
prospective  applicant  has  under 
consideration  an  action  which  has  the 
potential  to  impact  either  a  floodplain  or 
a  wetland  area,  or  if  the  prospective 
applicant  or  EDR  is  unsure  as  to 
whether  either  of  these  areas  could  be 
impacted  by  the  proposed  action,  the 
EDR  shall  inform  the  Regional 
Environmentalist  of  the  proposal  as 
soon  as  possible.  The  EDR  shall  also 
direct  the  prospective  applicant  to 
submit  the  materials  listed  in  the  first 
paragraph  of  subsection  C  (below)  as 
early  in  the  planning  process  as 
possible,  but  in  any  case  no  later  than 
the  submission  of  the  Early  Information 
Systems  Profile,  Form  HOOT,  or  any 
other  pre-application  materials 
submitted  for  Agency  consideration.  It 
shall  be  the  responsibility  of  the  EDR  to 
inform  all  prospective  applicants  that 
the  procedures  contained  herein  must  be 


completed  prior  to  the  authorization  of 
their  application  for  EDA  assistance. 

The  EDR  shall  note.  also,  the  effect  of 
the  proposed  action  on  floodplains  and 
wetlands  in  the  EDR  Assessment  and 
relay  this  Assessment  to  the  Regional 
Environmentalist  as  early  as  possible 
but  in  no  case  later  than  the  submission 
of  the  EDA  Profile  or  other  pre- 
application  materials. 

C.  Responsibilities  of  the  Prospective 
Applicant 

EDA  expects  each  prospective 
applicant  to  avoid,  whenever 
practicable,  all  actions  that  have  the 
potential  to  impact  floodplain  or 
wetland  values  and  functions.  For  every 
proposed  action  submitted,  the 
prospective  applicant  will  be  required  to 
provide  the  following  information 
directly  to  EDA:  (1)  allappropriate 
floodplain  maps  and  related  data  in 
accordance  with  the  Water  Resources 
Council's  "Guidance  for  Floodplain 
Management"  (42  FR  190,  p.  52590— 
52598);  (2)  a  15  minute  series  (7V4  minute 
series  if  available]  USGS  topographic 
map  with  the  project  area  clearly 
delineated;  (3)  site  photographs;  and  (4) 
whenever  possible,  aerial  photographs 
of  the  site  and  surrounding  areas. 

In  addition,  for  all  proposed  actions 
that  could  impact  a  floodplain  or 
wetland,  upon  request  by  the  Regional 
Office,  the  prospective  applicant  shall 
provide  the  following  information 
directly  to  the  Agency's  Regional 
Environmentalist. 

1.  Identification  of  the  economic 
development  objectives  to  be  derived 
from  the  proposed  action. 

2.  Identification  of  the  alternative 
actions,  plans,  concepts,  designs  and 
locations  to  the  proposed  action  which 
have  been  considered  in  meeting  the 
objective  in  (1)  above  and  the  reasons 
for  rejecting  each  alternative. 

3.  Complete  information  on  the 
proposed  action  and  surrounding  area. 
This  shall  include,  at  a  minimum,  any 
previous  environmental  analysis  done 
for  the  proposed  site  of  the  proposed 
action,  a  copy  of  the  land  use  documents 
(zoning  maps,  master  plans,  etc.)  which 
relate  to  the  area,  the  engineering  plans 
for  the  proposed  action  and  a  specific, 
detailed  project  description. 

Prospective  applicants  shall  ensure 
that  all  required  materials  are  adequate 
and  complete  and  are  submitted  directly 
to  the  Regional  Environmentalist  as 
soon  as  possible.  Incomplete  materials 
or  delayed  submittals  may  seriously 
jeopardize  consideration  of  a  proposed 
action  by  EDA. 

Projects  which  would  impact 
floodplain  or  wetland  values  and 


functions  shall  require  completion  of  the 
environmental  analysis  of  the  proposal 
and  its  alternatives  prior  to  the 
authorization  of  the  appMcation  for  EDA 
assistance.  To  ensure  that  this  process  is 
completed  quickly  and  efficiently,  the 
applicant  shall  be  required  to  cooperate 
fully  in  the  submission  of  the  material 
noted  above  and  other  related 
information  as  required  by  the  Agency 
in  carrying  out  these  procedures. 
Applicants  shall  be  required  to  also 
provide  public  notification  and  fully 
cooperate  in  holding  public  information 
meetings  as  described  herein. 

D.  Responsibilities  of  the  Regional 
Office 

As  part  of  the  Agency's  initial  review 
of  all  proposed  actions  to  which  the 
procedures  contained  herein  apply,  the 
Regional  Environmentalist  shall  be 
provided  a  copy  of  all  related  pre- 
application  materials.  It  shall  be  the 
responsibility  of  the  program  office  to 
ensure  that  the  Regional 
Environmentalist  receives  a  copy  of 
these  materials  along  with  the 
appropriate  floodplain  maps  and 
associated  data,  topographic  maps  and 
photographs  as  specified  in  the  first 
paragraph  of  subsection  C  (above). 

1.  Examination  of  Pre-application 
Materials 

The  Regional  Environmentalist  shall 
examine  every  proposed  action  to 
determine  whether  the  appropriate 
floodplain  maps  and  associated  data, 
topographic  maps  and  photographs  as 
specified  previously  have  been  included 
in  pre-application  materials  and  are 
sufficient  for  making  a  determination  of 
the  potential  to  impact  floodplain  and 
wetland  values  and  functions.  If  the 
Regional  Environmentalist  determines 
that  the  information  presented  by  the 
prospective  applicant  is  insufficient  for 
a  preliminary  review  of  the  proposed 
action,  he  shall  note  the  deficiencies  and 
return  the  pre-application  materials  to 
the  program  office.  In  addition,  for  all 
proposed  actions  that  have  the  potential 
to  impact  a  floodplain  or  wetland  or 
where  the  impact  on  such  areas  is 
uncertain  and  the  proposed  action 
appears  to  have  sufficient  economic 
development  benefits  to  warrant  further 
Agency  consideration,  the  program 
office  shall  notify  the  prospective 
applicant  to  submit  the  information 
specified  in  the  second  paragraph  of 
subsection  C  above.  It  shall  be  the 
responsibility  of  the  program  office  to 
ensure  that  the  necessary  materials  are 
obtained.  Only  when  the  Regional 
Environmentalist  determines  that  the 
materials  supplied  by  the  prospective 


applicant  are  sufficient  and  complete 
shall  he/she  undertake  a  review  of  the 
proposed  action  in  order  to  assess  its 
potential  to  impact  floodplain  or 
wetland  natural  values  and  functions. 

2.  Assessment  of  Floodplain  Impact 

a.  Determine  if  it  is  a  critical  action.  If 
the  proposed  action  is  a  critical  action, 
the  minimum  area  of  concern  becomes 
the  critical  floodplain;  if  not,  the  base 
floodplain  is  the  minimum  area  of 
concern. 

b.  Determine  if  any  portion  of  the 
proposed  action  or  related  activities  lies 
within  the  floodplain.  In  making  this 
determination,  the  Regional 
Environmentahst  shall  consult  with  the 
EDA  Engineering  staff  and  the  following 
two  pamphlets:  HUD-FIA-149.  "How  to 
Read  Flood  Hazard  Boundary  Maps" 
and  HUD-FlA-252,  "How  to  Read  a 
Flood  Insurance  Rate  Map".  In  those 
instances  where  HUD  maps  have  not 
been  pubUshed,  the  Regional 
Enviroiunentalist  shall  follow  the 
procedures  estabhshed  by  the  WRC  (see 
also  Appendix  A). 

c.  Determine  the  potential  to  impact 
floodplain  values  and  functions  or  If,  on 
the  basis  of  the  HUD  maps  or  the 
information  gathered  by  following  the 
procedures  established  by  the  WRC,  any 
portion  of  the  proposed  action  or  related 

'  will  impact  a  floodplain  and  the 
procedures  established  by  this  Directive 
shall  apply. 

If  no  portion  of  the  proposed  action  or 
related  activities  lies  within  the 
floodplain,  the  proposal  and  any  related 
activities  shall  be  examined  for  the 
potential  to  impact  floodplain  values 
and  functions.  Some  key  questions  in 
making  this  determination  are: 

(i)  Will  the  proposed  action  or  related 
activities  discharge,  or  cause  to  be 
discharged,  any  substances  or  materials 
into  the  floodplain? 

(ii)  Will  hydrologic  flow  rates  within 
the  floodplain  be  affected?  That  is,  will 
there  be  increases  or  decreases  in  flow 
velocities;  eliminafion  of  peak 
hydrologic  flows;  or  alterations  in  the 
normal  seasonal  patterns  of  flow 
resulting  from  the  proposed  action  or 
related  activity? 

(iii)  Will  the  water  level  within  the 
floodplain  be  affected?  That  is,  will  the 
water  level  increase  or  decrease;  or  will 
the  normal  seasonal  pattern  of  water 
level  functions  be  altered  as  a  result  of 
the  action  or  related  activities? 

(iv)  Does  the  proposed  action  or 
related  activity  have  the  potential  to 
make  possible  future  developments 
which  could  impact  floodplain  values 
and  functions? 


(v)  Will  the  proposed  action  affect  an 
aquifer  recharge  area?  That  is.  will  the 
proposed  action  reduce  the  rate  of 
infiltration  (e.g.,  by  covering  the  area 
with  impervious  surfaces)  or  create  the 
potential  for  contamination  of  the 
aquifer  (e.g.,  discharge  of  polluted  runoff 
from  parkicg  lots  into  an  aquifer 
recharge  area). 

(vi)  Will  potentially  hazardous 
materials  or  substances  be  stored  in  or 
near  the  floodplain  that  could  effect  the 
natural  values  and  functions  should  an 
accidental  release  occur? 

3.  Assessment  of  Wetland  Impact 

In  order  to  adequately  determine  the 
potential  to  impact  the  natural  values 
and  functions  of  a  wetland,  the  Regional 
Environmentalist  shall  review  the  data, 
maps  and  photographs  submitted  by  the 
prospective  applicant  in  order  to 
determine  the  proposed  action's 
potential  to  impact  wetlands.  Were  this 
information  is  insufficient  for  this 
review,  the  Regional  Environmetalist 
•hall  return  these  materials  to  the 
program  office  and  stop  his  review  until 
this  information  has  been  submitted 
directly  to  him  by  the  [u-ospective 
appUcanL 

Additionally,  the  Regional   ^ 
EnvirorunentaUst  shall  consult  the 
publication  Existing  State  and  Local 
Wetlands  Surveys  1965-1975  and  the 
appropriate  Regional  Coordinator. 
National  Wetlands  Inventory,  U.S.  Fish 
and  Wildlife  Service  (USFWS)  to 
determine  if  a  wetlands  survey  for  the 
project  area  has  been  conducted  (see 
Appendix  C  for  further  guidance).  If  a 
survey  has  been  conducted  for  the 
project  area,  the  Regional 
Envirormientalist  shall  obtain  a  copy  of 
the  survey  for  use  in  determining  the 
impact  of  the  proposed  action  on 
wedand  values  and  functions. 

As  the  National  Wetlands  Inventory 
is  completed  by  the  USFWS.  the  Special 
Assistant  shall  obtain  and  make 
available  copies  of  the  Inventory  for  the 
Regional  Enviroiunentalist's  use. 

a.  No  potential  exists  of  impacting 
floodplain  values  and  functions 

Where  the  preceding  review  indicates 
that  there  is  no  potential  to  impact 
floodplains  this  will,  in  many  cases, 
indicate  that  there  will  be  no  potential 
to  impact  wetlands,  since  most  wetlands 
are  located  within  the  floodplain.  The 
Regional  Environmentalist  is  cautioned, 
however,  that  instances  may  arise 
where  a  floodplain  will  not  be  impacted 
but  a  proposed  action  or  related  activity 
could  impact  a  wetland.  For  those  cases 
where  a  wetland  is  likely  to  be  impacted 
despite  the  fact  that  no  floodplain  is 
involved  (e.g.,  mountain  meadows. 
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potholes,  etc.),  the  Regional 
Environmentalist  shall  follow  the  steps 
outlined  in  (c)  below. 

b.  Potential  of  Impacts  to  Floodplain 
Values  and  Functions 

Where  the  previous  review  indicates 
that  there  is  a  potential  to  impact 
floodplains,  the  Regional 
Envirnmontalist  shall  review  the 
mrfteriais  cited  in  subsection  D.3.  above 
in  order  to  determine  the  potential  to 
impact  wetlands. 

c.  Determine  the  Potential  to  Impact 
Wetland  Values  and  Functions 

If  on  the  basis  of  the  Regional 
Environmentalist's  examination  of 
materials  supplied  by  the  prospective 
applicant  or  as  a  result  of  information 
contained  in  a  National,  State  or  local 
wetlands  survey  or  inventory,  any 
portion  of  the  proposed  activity  or 
related  activities  lies  within  a  wetland, 
the  proposal  will  impact  a  wetland  and 
the  procedures  established  by  this 
Directive  shall  apply. 

If  no  portion  of  the  proposed  action  or 
related  activities  lies  within  a  wetland, 
the  proposal  and  all  related  activities 
sh.iil  be  examined  for  their  potential  to 
impact  a  wetland.  The  same  key 
questions  indicated  in  D2c,  i-vi  of  this 
Directive  shall  be  examined  in  making 
this  determination. 

4.  Potential  to  Impact  Natural  Values 
and  Functions  Determination 

a.  No  Potential  to  Impact  Either 
Floodplain  or  Wetland  Values  and 
Functions 

Whenever  a  proposed  action  is  judged 
by  the  Regional  Environmentalist  to 
have  no  potential  to  impact  either  a 
floodplain  or  a  wetland,  he  shall  inform 
the  Regional  Director  that  his  review 
under  these  procedures  is  complete  and 
recommend  that  the  appropriate  findings 
contained  in  Section  VII  be  made.  Once 
these  findings  have  been  made  by  the 
Regional  Director  and  documented  for 
the  Environmental  file,  the  requirements 
imposed  by  this  Directive  are  complete. 

b.  Potential  to  Impact  Floodplains  (or 
Wet  lands  J  Values  and  Functions 

In  those  cases  where  a  determination 
has  been  made  that  there  is  a  potential 
to  impact  either  floodplain  or  wetland 
\alups  and  functions,  the  Regional 
Environmentalist  shall: 

(i)  Inform  the  Regional  Director  of  this 
determination  and  the  necessity  to 
comply  with  the  directives  established 
by  Executive  Orders  11988  and  11990 
and  this  Directive. 

(ii]  Reemphasize  to  the  potential 
applicant  EDA's  policy  and  procedures 
regarding  projects  which  impact 
floodplains  and/or  wetlands  and  the 


prospective  applicant's  responsibilities 
thereunder. 

(iii)  Consult  with  all  Federal,  State 
iind  local  Agencies  with  environmental 
expertise  in  or  jurisdiction  over  the 
proposed  action  or  its  impacts.  In  order 
to  fully  accomplish  this  consultation 
process,  insure  that  the  prospective 
applicant  has  provided  copies  of  all  pre- 
application  materials  to  the  State  and 
Areawide  Clearinghouses  for  their 
review. 

(ivj  Consult  with  all  public  and 
private  parties  with  an  environmental 
interest  in  the  proposed  action  or  its 
effects  on  floodplains  or  wetlands. 

The  purpose  of  the  consultation 
specified  in  (iii)  and  (iv)  are  to  assist  the 
Regional  Environmentalist  in  learning 
more  about  the  magnitude  of  the 
potential  impacts  to  floodplain  and 
wetland  values  and  functions  and  the 
nature  of  the  resource  involved,  as  well 
as  possible  alternatives  to  the  proposed 
action.  Such  consultations  shall  be 
documented  and  become  part  of  the 
Environmental  File. 

c.  Regional  Director  Does  Not  Concur 
With  Determination  Made  Under  This 
Section 

The  Regional  Director  shall  be 
responsible  for  making  the  final  decision 
on  whether  or  not  a  project  has  the 
potential  to  impact  a  floodplain  or 
wetland.  It  is  expected  that  where  there 
is  substantial  controversy,  the  Regional 
Director  will  consult  with  the  Deputy 
Assistant  Secretary  for  Economic 
Development. 

5.  Floodplain  and/or  Wetland  Impact: 
Initial  Review 

a.  Pre-application  Conference 
For  every  proposed  action  that  the 
Regional  Environmentalist  determines 
has  the  potential  to  impact  either 
floodplain  or  wetland  values  and 
functions  and  that  the  Agency  wishes  to 
consider  further,  the  Regional  Office 
shall  hold  a  pre-application  conference, 
but  only  after  the  Regional 
Environmentalist  has  completed  the 
preceding  procedures. 

One  major  purpose  of  the  pre- 
application  conference  is  to  initiate  the 
Agency's  process  of  identifying  and 
evaluating  practicable  alternatives  to 
impacting  a  floodplain  or  wetland  (or 
both).  Alternatives  to  be  considered 
include,  but  are  not  limited  to:  carrying 
out  the  proposed  action  at  a  location 
that  would  not  impact  a  floodplain  or 
wetland  (alternative  sites):  other  means 
or  methods  which  accomplish  a  similar 
economic  development  objective 
(alternative  actions):  and  not 
undertaking  an  action  (no  action 
alternative). 


For  all  proposed  actions  that  will  be 
physically  located  within  a  floodplain  or 
a  wetland,  special  emphasis  will  be 
given  to  the  search  for  alternative  sites 
that  would  remove  the  proposal  from  the 
areas. 

b.  Review  and  Materials 

If.  as  a  result  of  the  pre-application 
conference,  one  or  more  practicable 
alternatives  to  the  proposed  action  with 
lesser  impacts  are  identified,  the  pre- 
application  materials  shall  be  returned 
to  the  prospective  applicant  for 
restructuring.  However,  if  the  proposal's 
objectives  and  the  prospective 
applicant's  examination  of  alternatives 
appear  reasonable:  the  prospective 
applicant  demonstrates  adequate 
consideration  of  EDA's  policy  as 
established  by  this  Directive;  and  the 
Regional  Environmentalist  has  identified 
no  other  practicable  alternatives  to  the 
proposal,  the  Regional  Office  may 
continue  its  review  in  accordance  with 
this  Directive.  If  the  proposal  fails  any 
of  these  tests,  the  pre-application 
materials  shall  be  returned  to  the 
prospective-applicant. 

c.  Finding  of  No  Impacts  on  Wetlands 
or  Floodplains  Values  and  Functions 

Where,  either  as  a  result  of  the  pre- 
application  conference  or  as  a  result  of 
the  restructuring  of  the  proposed  action 
and  the  receipt  of  pre-application 
materials  modified  accordingly,  the 
Regional  Environmentalist  determines 
that  the  proposed  action  has  no 
potential  to  impact  either  floodplains  or 
wetlands,  he  shall  inform  the  Regional 
Director  that  his  review  under  these 
procedures  is  complete.  He  shall  also 
recommend  to  the  Regional  Director  that 
the  appropriate  findings  as  specified  In 
Section  VIII  should  be  made.  Once  these 
findings  have  been  made  and 
documented  for  the  Environmental  file, 
the  requirements  imposed  by  this 
Directive  and  Executive  Orders  11988 
and  11990  are  complete. 

d.  Finding  of  Impacts  on  Either 
Floodplains  or  Wetlands 

Where,  as  a  result  of  the  pre- 
application  conference,  the  Agency 
believes  that  the  proposed  action  may 
be  the  practical  alternative  which 
minimizes  impacts  to  floodplains  and 
wetlands,  the  Regional  Office  shall: 

(i)  inform  the  prospective  applicant 
that  until  the  procedures  contained 
herein  are  complete  and  the  findings 
required  by  the  Executive  Orders  are 
made,  the  Agency  cannot  authorize  an 
application. 

(ii)  notify  the  Special  Assistant,  in 
writing,  of  the  intent  of  the  Regional 
Office  to  continue  its  review  of  the 
proposed  action. 


fiti)  carry  o«f  the  remaining 
prooedures  contained  in  this  Directive. 

6.  Floodplain  cmd/or  Wetland  Impact: 
Analysis  of  Impacts 

a  Public  Notifiootion  Requirement 
The  Regional  Environmentalist  shall 
require  the  prospective  applicant  to 
publish  a  notice  to  the  effect  that  EDA  is 
considering  assistance  for  the  proposed 
action.  This  notice  shall  be  published  in 
the  newspaper  of  greatest  circulation  in 
the  vicinity  of  the  proposed  action  and 
in  any  local  or  community-oriented 
newspapers  within  the  proposed 
action's  area  of  impact.  This  notice  shall 
appear  for  at  least  three  consecutive 
days  and  shall  include  a  physical 
description  of  the  location  of  the 
proposed  action  and  the  surrounding 
area  (to  include  a  map  when  necessary 
for  clarification),  the  nature  and  extent 
of  proposed  action  and  the  name, 
address,  and  phone  number  of  the 
Regional  Environmentalist.  The 
prospective  applicant  shall  send  a  copy 
of  this  notice  to  the  appropriate  State 
and  Areawide  Clearinghouses  and  to  all 
parties  expressing  an  interest  in  the 
proposed  action  or  those  parties  that  the 
Regional  Environmentalist  has  identified 
to  be  so  notified.  The  prospective 
applicant  shall  provide  EDA  with  a  copy 
of  this  notice,  the  dates  the  notice  was 
published  and  a  list  of  all  parties 
receiving  an  individual  notice.  EDA 
shall  allow  at  least  30  days  from  the  last 
date  of  publication  for  receipt  of 
comments. 

b.  Private  Party  Notification 
Requirements 

For  all  Business  Development  actions 
or  amendments  to  such  actions  in  which 
a  change  in  the  participating  private 
party  or  parties  is  involved,  it  shall  be 
the  responsibility  of  the  Regional 
Director  or,  in  the  case  of  centralized 
projects,  the  Director  of  Business 
Development  in  coordination  with  the 
Special  Assistant,  to  inform  all  private 
parties  participating  in  the  transaction 
(e.g..  financial  institutions)  of  the 
hazards  of  conducting  activities  within 
the  floodplain  (see  Exhibit  A  for 
example  letter). 

c.  Assessment  of  Impacts 

The  Regional  Environmentalist  shall 
analyze  the  probable  impacts  of  the 
proposed  action  and  its  alternatives  on 
the  natural  values  and  functions  of 
floodplains  and/or  wetlands.  This 
analysis  shall  include  an  examination  of 
impacts  on  the: 

(i)  public  health  and  safety;  including 
the  effects  of  the  proposed  action  on: 
water  supplies,  both  the  quantitative 
and  qualitative  aspects;  ground  water 
recharge  capabihty,  water  pollution. 


including  siltation  and  sedimentation 
effects;  and  flooding  and  storm  hazards. 
In  evaluating  the  effects  of  the  proposal 
on  flooding  and  storm  hazards  the 
foUowing  factors  shall  be  considered: 

Is  the  proposed  action  located  in  the 
floodway  portion  of  a  riverine 
floodplain,  or  a  coastal  high  hazard 
area? 

Is  the  proposed  action  in  a  flood- 
fringe  area  such  as  the  backwater  areas 
of  a  coastal  floodplain? 

Is  the  flood  hazard  aggravated  by  the 
presence  of,  or  potential  for,  destructive 
velocity  Rows,  flood-related  erosion, 
subsidence  or  sinkholes,  or  other  special 
problems? 

Is  there  a  combination  of  flood 
sources  present  which  may  flood 
simultaneously  in  the  area  (e.g.,  river 
and  ocean,  or  shallow  overland  runoff 
and  river,  etc.)? 

(ii)  preservation  of  natural  systems; 
including  the  effect  of  the  proposed 
action  on:  maintenance  of  species  and 
habitat  diversity  and  stability; 
maintenance  of  long  term  ecosystem 
productivity;  and  protection  of  flora  and 
fauna  indigenous  to  floodplains  and 
wetlands.  In  conducting  this  assessment, 
the  Regional  Environmentalist  shall,  at  a 
minimum,  consider  whether  the 
proposed  action  or  related  activities 
could  result  in: 

Direct  removal  of  vegetation; 

Direct  removal  of  topsoil; 

Habitat  destruction  by  dumping  or 
filling,  i.e.,  landfill  from  construction 
activities,  dumping  of  dredge  spoil, 
leveeing,  etc.; 

Habitat  destruction  by  digging;  i.e., 
ditching,  mining,  etc.; 

Habitat  modification  through 
alternation  of  water  levels;  i.e., 
modification  of  the  water  edge  habitat 
by  raising  or  lowering  water  levels  or 
alteration  of  normal  seasonal  patterns  of 
water  level  fluctuation;  modification  of 
flow  rates  either  by  increasing  or 
decreasing  velocity  of  flow  or  by 
alteration  of  no.^mal  seasonal  pattern  of 
flow,  or  modification  of  the  soil  water 
table; 

Habitat  modification  resulting  from: 
erosion  and  loss  of  nutrients;  chemical 
modification  through  leaching,  spillage, 
motor  vehicle  or  industrial  sources;  or 
introduction  of  exotic  vegetation; 

Limitation  on  species  mobihty,  i.e., 
inhibiting  upstream  migration  or 
downstream  drift; 

(iii)  pubhc  welfare  ;  including  the 
effects  on  historic  and  cultural 
resources;  land  use  patterns;  aesthetics; 
and  existing  or  future  uses  in  the  public 
interest  such  as  recreation,  education 
and  scientific  uses  and  the  extent  that 


the  proposed  action  interferes  with  such 
uses  or  potential  uses; 

(iv)  cultivated  resource  values;  the 
eflects  on  agriculture,  aquaculture  and 
forestry;  and 

(v)  cumulative  impacts  resulting  from 
other  actions  or  related  activities  wider 
consideration,  planned  or  underway. 

In  conducting  this  assessment,  the 
Regional  Environmentalist  should 
consult  the  reference  works  cited  in 
Appendix  D. 

7.  Floodplain  or  Wetland  Impact:  EIS 
Requirement 

a.  Determination  of  Significant 
Actions 

One  purpose  of  the  analysis 
undertaken  in  the  preceding  subsection 
is  to  determine  the  significance  of  the 
proposed  action  and  any  identified 
practicable  alternatives  relative  to 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA). 
Because  several  floodplain  and  wetland 
values  and  functions  are  of  critical 
importance  to  man  and  since  these 
areas  are  often  extremely  sensitive  to 
man-induced  disburbances,  an 
Environmental  Impact  Statement  (EIS) 
shall  be  prepared  for  a  proposed  action 
whenever: 

(i)  The  public  health  and  safety  are 
identifiably  affected.  That  is,  whenever 
the  proposed  action  may  potentially 
result  in  a  change  in  stream 
classification  or  affect  any  standards 
promulgated  under  the  Safe  Drinking 
Water  Act  (42  USC  300  f-j-9),  the 
proposed  action  shall  be  considered 
significant  and  an  EIS  prepared. 
Additionally,  should  the  proposed 
action  or  related  activity  present  flood 
and  storm  hazards  that  could  endanger 
life  or  property,  an  EIS  shall  be  prepared 
for  the  proposal. 

(ii)  the  preservation  of  natural 
systems  are  identifiably  affected.  Any 
proposed  action  or  related  activities  that 
have  the  potential  to  create  or  induce 
changes  in  the  existing  habitat  that  may 
affect  species  diversity  and  stability 
(both  for  flora  and  fauna  and  over  the 
short  and  long  term)  or  affect  ecosystem 
productivity  over  the  long  term,  are 
significant  actions. 

(iii)  The  proposed  action  involves  any 
construction  within  a  wetland. 

(iv)  The  proposed  action  involves  the 
construction  of  a  critical  action  within 
the  boundaries  of  the  critical  action 
floodplain. 

(v)  The  cumulative  effects  on 
floodplain  or  wetland  values  and 
functions  of  the  proposed  action  and 
related  activities  are  of  sufficient 
intensity  to  be  declared  a  significiant 
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action  under  NEPA  (see  EDA  Directive 
17.02-2,  Appendix  B). 

(vi)  The  proposed  action  is 
controversial  for  environmental  reasons. 

b.  Proposed  Action  Not  Significant 
Regional  Environmentalist  shall,  in 

addition  to  the  requirements  of  this 
Directive,  complete  the  normal 
environmental  review  process  as 
specified  in  Appendi.x  D  of  EDA 
Directive  17.02-2,  Regional  Office 
Assessment. 

c.  Proposed  Action  Significant 

(i)  Where  an  EIS  is  necessary,  the 
remainder  of  these  procedures  shall  be 
carried  out  in  conjunction  with  the  EIS 
process  as  outlined  in  Appendix  E  of 
EDA  Directive  17.02-2,  Guidelines  fur 
Preparation  of  Environmental  Impact 
Statements. 

(ii)  Where  the  proposed  action  falls 
into  one  of  the  categories  of  significant 
actions  listed  under  subsection  7a  and 
the  Regional  Environmentalist  believes 
that,  despite  the  nature  of  the  proposed 
action,  it  is  not  a  significant  action 
affecting  the  quality  of  the  himian 
environment,  he/she  shall  demonstrate 
this  fact  to  the  satisfaction  of  the  Special 
Assistant.  The  Special  Assistant  shall 
be  provided  with  a  copy  of  the  Regional 
Office  file  (including  the  Environmental 
File  and  copies  of  correspondence),  the 
pre-application  materials  submitted  for 
the  proposed  action,  and  a  copy  of  the 
Regional  Environmentalist's  justification 
for  not  conducting  an  EIS.  The  Special 
Assistant  shall  review  these  materials 
and  determine  the  significance  of  the 
action. 

8.  Floodplain  or  Wetland  Impact: 
Solicitation  and  Review  of  Comments 

a.  Comments  From  Other 
governmental  Agencies 

The  Regional  Environmenlist  shall 
request,  in  writing,  the  comments  of 
other  Federal,  State  or  local  agencies 
having  jurisdiction  over  or  expertise  in 
actions  involving  floodplains  and/or 
wetlands  concerning  the  proposed 
action  and  alternatives.  This  shall 
include,  but  not  be  limited  to,  U.S.  Fish 
and  Wildlife  Service,  U.S.  Army  Corps 
of  Engineers,  Environm.ental  Protection 
Agency,  U.S.  Soil  Conservation  Service, 
National  Oceanic  and  Atmospheric 
Administration's  Office  of  Coastal  Zone 
Management,  and  State  and  local 
agencies  with  jurisdiction  over  wetland 
areas  or  activities  affecting  wetlands, 
(such  as  State  fish  and  game  bureaus, 
environmental  protection  divisions).  If 
the  Regional  Environmentist  considers 
the  potential  impact  to  be  very  minimal, 
comments  from  the  above  agencies  may 
be  obtained  verbally  and  documented 
for  the  Environmental  file.  If  these 


verbal  consultations  indicate  the 
environmental  potential  for  more  than 
minimal  impact,  the  requirement  for 
written  comments  shall  apply. 

b.  Public  Information  Meeting 
Requirement. 

Upon  receipt  of  a  written  request,  or 
where  EDA  independently  makes  such  a 
determination,  require  the  prospective 
applicant  to  arrange  a  public 
information  meeting  to  be  chaired  by  the 
EDA  Regional  Environmentalist.  The 
applicant  shall  precede  such  meetings 
with  at  least  two  notices  published  in 
the  newspaper  having  the  greatest 
circulation  in  the  vicinity  of  the 
proposed  action  and  in  any  local  or 
community  oriented  newspapers  within 
the  proposed  action's  area  of  impact. 
The  first  of  the  required  notices  shall  be 
from  15  to  20  days  prior  to  the  meeting 
date,  and  the  second  notice  2  to  4  days 
before  the  meeting.  Such  notice  shall 
include  the  location,  date  and  time  of 
the  meeting,  a  map  depicting  the 
location  of  the  proposed  action,  physical 
description  of  the  proposal's  location 
and  the  surrounding  area,  a  brief 
description  of  the  proposed  action  under 
consideration,  the  EDA  Regional 
Environmentalist's  name,  address  and 
phone  number  and  whether  an  EIS  will 
be  prepared.  In  addition,  the  potential 
applicant  shall  mail  copies  of  the  notices 
to  appropriate  local.  State  and  Federal 
Agencies,  including  the  State  and  Area- 
wide  Cleeringhouses,  public  interest 
groups  or  individuals  which  have 
expressed  an  interest  in  the  matter  or 
who  may  be  specified  by  EDA.  If  such  a 
meeting  is  held  concerning  a  proposal 
for  which  an  EIS  will  be  prepared,  it 
shall  not  be  held  until  at  least  30  days 
has  elapsed  since  the  publication  of  the 
draft  EIS.  The  potential  applicant  shall 
record  the  meeting,  prepare  a  complete 
written  transcript  and  supply  a  copy  of 
these  materials  to  EDA  as  soon  as 
possible. 

c.  Review  Comments  Received. 
The  Regional  Environmentalist  shall 

review  any  comments  from  the  public 
concerning  the  proposed  action  and  its 
alternatives,  as  well  as  responses  to 
those  comments  solicited  under  (a) 
above.  One  purpose  of  this  review  is  to 
determine  the  degree  of  controversy 
surrounding  the  proposed  action. 

The  degree  of  controversy  will  be  an 
important  consideration  in  determining 
the  need  for  an  EIS.  Comments  shall 
also  be  reviewed  for  their  substantive 
content  and  will  be  considered  in  the 
evaluation  process  where  appropriate. 
Copies  of  all  comments  received  shall 
be  attached  to  the  Environmental  File  or 
EIS  prepared  for  the  proposed  action. 


9.  Floodplain  or  Wetland  Impact 
Examination  of  Alternatives 

a.  Review  of  all  Materials 

(i)  The  Regional  Environmentalist 
shall  review  all  pre-application 
materials  submitted  by  the  prospective 
applicant,  the  comments  received  by 
other  Federal,  State  and  local  agencies 
and  those  of  concerned  citizens  and  the 
Environmental  File  in  light  of  the 
requirements  imposed  by  this  Directive 
and  the  requirements  of  Executive 
Orders  11988  and  11990  in  order  to 
determine  if  the  proposed  action  is  the 
practicable  alternative  which  minimizes 
the  impact  on  floodplains  or  wetlands. 
If,  based  on  this  evaluation,  the  Regional 
Environmentalist  determines  that  the 
proposed  action  is  not  the  practicable 
alternative  which  minimizes  the  impacts 
on  floodplains  or  wetplains,  he/she  shall 
inform  the  Regional  Director.  The 
Regional  Director  shall  return  the  pre- 
application  materials  to  the  prospective 
applicant  for  restructuring  before 
considering  the  proposed  action  further. 
Should  the  Regional  Director  disagree 
with  the  need  for  restructuring,  he/she 
may  exercise  the  responsibilities 
contained  in  item  11. d  below. 

(ii)  Upon  receipt  of  a  restructured 
proposal,  the  Regional  Environmentalist 
shall  review  the  pre-application  material 
to  ensure  that  it  contains  the  identified 
practicable  alternative  with  the  lesser 
impact  on  the  floodplains  or  wetlands. 
Should  the  prospective  applicant  have 
improperly  restructured  the  proposal,  it 
shall  be  returned  with  the  deficiencies 
noted.  Before  the  proposal  may  be  again 
considered  by  EDA  these  deficiencies 
must  be  corrected. 

b.  Site  Changes 

If  the  practicable  alternative  with 
lesser  impacts  involves  a  site  change, 
i.e.,  a  site  removed  from  the  previous 
site  and  the  new  site  still  impacts 
floodplains  and  wetlands,  then  these 
procedures  starting  with  subsection  6 
shall  be  repeated,  unless  the  new  site 
has  been  fully  considered  in  the  EIS  and 
publicly  presented  for  review  and 
comment. 

10.  Floodplain  or  Wetland  Impact:  < 
Mitigation  Measures 

Where  the  Regional  Environmentalist 
determines  that  the  proposed  action  is 
the  practicable  alternative  which 
minimizes  impacts  on  floodplain  and 
wetland  values  and  functions,  he/she 
shall: 

Formalize  practicable  mitigation 
measures  to  the  proposed  action  through 
consultation  with  the  prospective 
applicant  and  those  parties  that  have 
expressed  an  interest  in  the  proposed 


action.  Practicable  mitigation  measures 
shall  include  measures  to  restore  and 
preserve  natural  values  and  functions.  A 
listing  of  some  possible  measures  is 
contained  in  Appendix  E  and  further 
guidance  are  provided  in  the  references 
section  (Appendix  D). 

Whenever  a  meeting  is  held  as  part  of 
this  process,  all  concerned  parties  shall 
be  invited  to  attend.  Such  a  meeting  will 
be  chaired  by  the  Regional 
Environmentalist  and  a  record  shall  be 
kept  of  all  mitigation  measures 
proposed.  This  record  shall  become  part 
of  the  Environmental  File. 

11.  Final  Reviews 

a.  Reevaluate  Practicable  Alternative 
The  Regional  Environmentalist  shall, 

upon  formulation  of  mitigation 
measures,  reevaluate  the  alternative 
under  consideration  to  ensure  that  it  is 
still  the  practicable  alternative  that 
minimizes  the  impacts  on  floodplain  and 
wetlands  values  and  functions.  If  this 
reevaluation  indicates  that  another 
practicable  alternative  exists  to  the 
proposed  action  with  a  smaller  degree  of 
impact  than  the  preferred  alternative, 
the  appropriate  procedures  contained  in 
this  Directive  shall  be  reinstituted  and 
the  new  al!emative(s)  examined. 

b.  Examination  for  Significant  Action 
Throughout  the  review  process  of  a 

proposed  action  for  which  an  EIS  has 
not  been  prepared,  the  Regional 
Environmentahst  shall  periodically 
examine  the  proposed  action  in  order  to 
determine  whether,  in  light  of  additional 
information  or  as  the  result  of 
modifications  to  the  proposed  action, 
the  action  is  significant.  This 
examination  i.s  especially  important  at 
this  stage  since  the  practical  alternative 
has  been  selected  and  mitigation 
measures  formulated.  Should  a  proposed 
action  be  determined  significant,  all 
further  processing  shall  stop  and  a 
decision  made  as  to  the  need  to  prepare 
an  EIS  in  accordance  with  DAO  216-6. 

c.  Publish  Final  Notice 
Where  all  practicable  mitigation 

measures  have  been  identified  and 
agreed  to  by  the  prospective  applicant 
and,  if  applicable,  the  EIS  process 
completed,  the  prospective  applicant 
shall  be  required  to  publish  final  notice 
of  the  proposed  action.  This  notice  shall 
be  published  in  the  newspaper  of 
greatest  circulation  in  the  vicinity  of  the 
proposed  action  and  in  any  local  or 
community  oriented  newspaper  within 
the  proposed  action's  area  of  impact  for 
at  least  three  consecutive  days  and  shall 
include  a  physical  description  of  the 
location  of  the  proposed  action  and  the 
surrounding  area  (to  include  a  map 
when  necessary  for  clarification),  a 


detailed  description  of  the  proposal 
including  the  nature  and  extent  of  the 
proposed  action,  the  mechanisms 
utilized  to  mitigate  the  impacts  of  the 
proposal,  projected  date  of  project  start 
and  completion  and  the  EDA  Regional 
Environmentalist's  name,  address  and 
phone  number. 

This  notice  shall  additionally  contain 
the  following  information: 

A  statement  of  why  the  proposed 
action  must  be  located  in  a  floodplain  or 
a  wetland; 

A  description  of  all  significant  facts 
considered  in  making  this 
determination; 

A  statement  indicating  whether  the 
actions  conform  to  applicable  state  or 
local  floodplain  protection  standards; 

A  statement  indicating  how  the  action 
affects  the  natural  values  of  floodplains 
and/or  wetlands; 

A  statement  listing  other  involved 
agencies  and  individuals. 

The  prospective  applicant  shall  send  a 
copy  of  this  notice  to  the  appropriate 
State  and  Areawide  Clearinghouses  and 
to  all  parties  expressing  an  interest  in 
the  proposed  action  or  those  parties  that 
the  Regional  Environmentalist  has 
identified  to  be  so  notified.  The 
prospective  applicant  shall  provide  EDA 
with  a  copy  of  this  notice,  the  dates  tlie 
notice  was  published  and  a  list  of  all 
parties  receiving  an  individual  notice. 

Subsequent  to  the  final  notice,  EDA 
shall  wait  at  least  15  days  for  comments 
before  accepfing  an  application.  Where 
the  response  to  the  notification  raises 
environmental  concerns  not  previously 
considered,  EDA  shall  reinstate  the 
appropriate  portions  of  this  Directive. 
For  example,  the  applicant  may  be 
required  to  organize  a  public 
information  meeting  where  one  was  not 
held  during  the  previous  review  of  the 
proposed  action. 

d.  Regional  Environmentalist's 
Findings 

Upon  completion  of  the  environmental 
review  process  and  the  requirements  of 
this  Directive,  the  Regional 
Environmentalist  shall  make  a 
determination  as  to  whether  or  not  the 
proposal  is  both  the  practicable 
alternative  with  the  least  impact  on 
floodplains  or  wetlands,  and  whether 
the  proposal  incorporates  all  practicable 
mitigation  measures  necessary  to  (a) 
minimize  the  risk  of  loss  of  life  and 
property  due  to  flood  and  storm  damage 
and  (b)  minimize  the  impact  on 
floodplain  and  wetland  values  and 
functions.  If  the  Regional 
Environmentalist  finds  that  these 
criteria  have  been  met,  he/she  shall 
inform  the  Regional  Director  that  the 
application  may  be  authorized  should 


the  Agency  concur  in  his/her  finding 
with  respect  to  the  project's  impact  on 
floodplains  or  wetlands.  Should  the 
Regional  Environmentalist  find  that  the 
proposal  fails  any  of  the  above  tests,  he/ 
she  shall  inform  the  Regional  Director  of 
these  findings.  The  Regional  Director 
shall  be  responsible  for  making  the  final 
decision  on  the  findings  required  by 
Executive  Orders  11988  and  11990,  and 
the  application  shall  not  be  authorized 
until  he/she  makes  such  findings.  It  is 
expected  that  where  there  is  substantial 
controversy,  the  Regional  Director  vjiW 
consult  with  the  Deputy  Assistant 
Secretary  for  Economic  Development. 

e.  Responsibilities  of  the  Regional 
Office;  Special  Classes  of  Business 
Development  Actions 

Because  of  the  special  nature  of 
certain  Business  Development  actions 
which  provide  financial  assistance 
solely  for  the  purpose  of  working  capital 
or  to  purchase  machinery,  equipment, 
furniture  or  fixtures  for  utilization 
totally  within  the  confines  of  existing 
structures  and  which  do  not  involve 
construction  or  demolition  of  any 
portion  of  these  structures  nor  any 
change  in  the  types  or  quantities  of 
waste  produced  by  the  facility.  EDA  has 
devised  a  more  streamlined  approach  to 
their  review  under  the  directives 
imposed  by  Executive  Orders  11988  and 
11990.  The  Agency  believes  that  both 
the  purpose  and  intent  of  these 
Executive  Orders  can  be  better  served 
by  the  substitution  of  the  following 
procedure  for  those  contained  in 
subsection  D  of  this  section. 

Working  capital  loans  and  guarantees 
are  provided  to  businesses  in  need  of 
cash  to  meet  their  day-to-day 
operational  needs.  Typically,  this  form 
of  assistance  is  provided  to  meet  a 
business'  current  obligations;  wages  and 
salaries,  rents,  taxes,  utility  charges, 
interest  on  debts,  short-term  debt 
principal,  and  the  purchase  of  rav,' 
materials.  The  alternatives  to  providing 
a  working  capital  loan  or  guarantee  will 
almost  always  be  limited  to  the  no 
action  alternative.  Further,  the  analysis 
of  mitigation  measures  for  such  actions 
is  not  a  relevant  consideration  unless 
the  action  includes  the  piu-chase  of  raw 
material  inventories.  The  case  of  raw 
material  inventories  is  discussed  below. 

Similarly,  alternatives  to  actions 
involving  the  purchase  of  equipment  or 
machinery  that  involve  no  construction 
or  demolition  of  structures  or  no  change 
in  the  waste  produced  by  a  facility  will 
generally  be  limited  to  the  no  action 
alternative.  Only  in  those  instances 
where  the  value  of  the  improvements  to 
a  structure  or  facility  exceeds  50  percent 
of  the  pre-improvement  market  value  of 
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the  structure  or  facility  will  other 
aliernatives  come  into  play. 
Conseqiicntiy.  the  abbreviated  review 
process  docs  not  apply  where  this  is 
true.  Unlike  most  actions  involving 
working  capital  loans  or  guarantees. 
however,  mitigation  will  often  be  a 
relevant  c:onsideration  in  the  review 
process  of  a  fixed  asset  loan  or 
guarantee  for  the  purposes  cited  above 

1.  Examination  of  the  Proposed  Action 

Th('  Regional  Environmentalist  shall 
carry  out  the  procedures  contained  in 
subsection  D.  1  and  2  in  conducting  his/ 
her  review  of  the  proposa!.  In  addition, 
the  Regional  Environmentalist  shall 
ensure  that  a  listing  of  the  types  and 
amounts  of  raw  materials  and  the 
location  of  their  storage  is  included  in 
the  pre-approval  docum.ents  for  all 
working  capital  loans  and  guarantees. 
Further,  for  those  actions  involving  the 
purchase  of  equipment,  machinery, 
furniture  or  fixtures,  the  Regional 
Environmentalist  shall  ensure  that  the 
prc-impi  ovemenf  market  value  of  the 
structure  or  facility  and  the  total  cost  of 
the  improvements  are  included  in  the 
pre  approval  documents.  Whore  such 
information  is  absent  or  insufficient,  the 
Regional  Environmentalist  shall  note  the 
deficieni;ies  and  return  the  documents  to 
the  Office  of  Business  Development  for 
correction. 

2.  Determine  the  Location  of  the 
Proposed  Action  Relative  to  Floodplaiiis 
and  Wetlands 

If,  on  the  basis  of  the  HUD  floodplain 
maps  or  information  gathered  following 
the  guidance  provided  by  (he  WRC,  the 
materials  submitted  by  the  prospective 
applicant  as  required  in  subsection  C:  or 
any  National.  State  or  local  wetland 
survey  that  may  have  been  prepared, 
any  portion  of  the  business  activity  lies 
within  a  floodplain  or  a  wetland 
(including  the  storage  of  inventories  of 
raw  m.iteriais),  the  proposal  will  impact 
a  floodplain  or  a  wetland  and  the 
procedures  contained  in  this  subsection 
shall  apply. 

If  the  e.xamination  of  the 
aforementioned  materials  do  not 
indicate  that  any  portion  of  the  business 
rictivity  lies  within  a  floodplain  or  a 
wetland,  the  Regional  Environmentalist 
shall  inform  the  Regional  Director  that 
the  proposed  action  wi!!  not  imp.icf 
floodplain  or  wetland  values  and 
functions  and  recommend  that  the 
appropriate  findings  as  specified  in 
Section  V'll  of  this  Directive  should  be 
m.ade.  Once  the  Regional  Director  has 
made  these  findings,  the  requirements 
imposed  by  this  Directive  and  the 


requirements  of  Executive  Orders  11988 
and  11990  are  complete. 

3.  Floodplain  and/or  Wetland  Impact 

a.  Working  Capital  Loans  and 
Guarantees 

For  all  such  proposed  actions  located 
within  a  floodplain  or  a  wetland,  the 
Agency  shall  examine  the  no  action 
alternative.  If  the  no  action  alternative 
is  not  practicable  and  the  proposal 
involves  the  purchase  of  raw  material 
inventories,  the  Regional 
Environmentalist  shall  examine  the 
nature  and  proposed  method  of  storage 
of  these  materials.  Generally,  mitigation 
will  be  necessary  if  the  proposal 
involves  the  storage  of  raw  material 
inventories  within  the  boundaries  of  a 
floodplain  or  a  wetland. 

Materials  that  are  subject  to  damage 
should  they  become  w^et  must  be  stored 
above  the  level  of  the  base  flood,  if 
practicable.  Materials,  such  as  water 
reactive  substances,  that  fall  within  the 
definition  of  critical  actions  must,  if 
practicable,  be  stored  above  the  level  of 
the  500  year  flood.  In  all  such  cases,  the 
Agency  shall  give  special  emphasis  to 
the  storage  of  such  raw  material 
inventories  outside  of  wetlands  and 
outside  the  appropriate  floodplain  of 
concern.  Additionally,  where  this  cannot 
be  practicably  accomplished  for  critical 
actions  located  within  the  critical  action 
floodplain,  the  Regional 
Environmentalist  shall  examine  the 
proposal  under  the  guidance  provided  in 
subsection  D.7.  The  purpose  of  the 
examination  is  to  determine  whether  the 
proposed  action  has  significant 
environmental  impacts  within  the 
meaning  of  Section  102(2)(C)  of  NEPA. 

Upon  the  establishment  of  the 
practicable  mitigation  measure(s)  that 
minimizes  the  impact  on  floodplain  and 
wetland  values  and  functions,  or  in 
those  cases  where  the  proposed  action 
does  not  involve  the  purchase  of  raw 
materials,  the  Regional  Environmentalist 
shall  inform  the  Regional  Director  of  the 
results  of  this  review  and  recommend 
that  the  appropriate  findings  as 
specified  in  Section  VII  should  be  made. 
The  Regional  Director  or,  in  the  case  of 
centralized  proposals,  the  Director  of 
ODD  in  consultation  with  the  Special 
Assistant  shall  inform  all  private  parties 
participating  in  the  transaction  [eg.,  a 
bank)  of  the  hazards  associated  with  the 
location  of  facilities  in  floodplains  or 
wetland  areas.  The  form  letter  confined 
in  Exhibit  A  shall  be  used  for  this 
purpose. 

Additionally,  for  all  amendments  to 
such  forms  of  assistance  that  involve  a 
change  in  the  private  party  participation 
in  the  action,  the  Regional  Director  or 


Director  of  OBD  shall  notify  all  such 
private  parties  via  the  form  letter 
contined  in  Exhibit  A. 

b.  Purchase  of  Equipment,  Machinery. 
Furniture  or  Fixtures 

For  all  proposed  actions  located  in  a 
floodplain  or  wetland,  the  Regional 
Environmentalist  shall  examine  the  pre- 
application  materials  to  ascertain  the 
ratio  of  the  costs  associated  with  the 
improvements  to  the  structure  of  facility 
and  its  pre-market  value.  If  this  ratio 
exceeds  50  percent,  the  proposed  action 
is  subject  to  the  full  review  procedures 
contained  in  subsection  D  of  this  Section 
and  shall  not  be  reviewed  under  this 
subsection. 

The  review  of  proposals  having  a  ratio 
below  the  50  percent  level,  including 
mitigation  measures,  generally  follows 
those  steps  outlined  in  3(a)  above. 
Amendments  to  such  actions  that 
involved  a  change  in  participating 
private  parties  also  shall  be  subject  to 
the  notification  requirements  outlined  in 
3(a)  above. 

VII.  Findings 

As  part  of  the  Regional  Office 
Environmental  File,  the  Regional 
Director  shall  make  a  finding  for  both 
floodplains  and  wetlands  prior  to 
authorization  of  any  application: 

The  Agency's  policy  with  respect  to 
Executive  Order  11990  (Protection  of 
Wetlands)  has  been  met  since: 

The  proposed  action  will  not  impact 
wetland  values  and  functions. 

There  is  no  practicable  alternative  to 
the  proposed  action  which  avoids 
impacting  a  wetlands;  however,  (a)  the 
proposed  action  is  the  practicable 
alternative  which  minimizes  the  impact 
on  wetlands  and  (b)  all  practicable 
mitigation  measures  which  minimize  the 
impact  on  wetland  natural  values  and 
functions  and  minimize  the  risk  of  loss 
of  life  and  property  due  to  fiood  and 
storm  damage  have  been  incorporated 
in  the  proposed  action. 

The  Agency's  policy  with  respect  to 
Executive  Order  11988  (Floodplain 
Management)  has  been  met  since: 

The  proposed  action  will  not  impact 
floodplain  values  and  functions. 

There  is  no  practicable  alternative  to 
the  proposed  action  which  avoids 
impacting  a  floodplain;  however,  (a)  the 
proposed  action  is  the  practicable 
alternative  which  minimizes  the  impact 
on  floodplains  and  (b)  all  practicable 
mitigation  measures  which  minimize  the 
impacts  on  fioodplain  natural  values 
and  functioiis  and  minimize  the  risk  of 
loss  of  life  and  property  due  to  Hood  and 
storm  damage  have  been  incorporaied 
in  the  proposed  action. 


VIII.  Reporting  Requirements 

1.  It  shall  be  the  responsibility  of  the 
Regional  Office  to  keep  complete  and 
accurate  records  on  all  proposed  actions 
to  which  the  procedures  contained 
herein  apply.  These  records  shall  be 
kept  current  and  record  the  following 
information. 

a.  For  every  action  or  related  activity 
that  was  determined  to  have  the 
potential  to  impact  either  floodplain  or 
wetland  values  and  functions: 

(i)  the  location  and  nature  of  the 
action; 

(ii)  the  number  of  acres  of  floodplains 
and/or  wetlands  impacted  by  the 
proposed  action; 

(iii)  the  number  of  acres  of  floodplains 
and/or  wetlands  impacted  by  related 
activities;  and 

(iv)  a  general  description  of  impacts. 

b.  A  listing  of  those  actions,  where  as 
a  result  of  these  procedures  the  impacts 
were  successfully  eliminated  and  a 
description  of  how  these  impacts  were 
eliminated. 

c.  A  list  of  actions,  where  as  a  result 
of  these  procedures  practicable 
alternatives  which  minimized  the  impact 
on  floodplains  and/or  wetlands  were 
substituted  for  the  original  proposal. 

d.  A  listing  of  those  actions,  where  as 
a  result  of  these  procedures,  no 
practicable  alternative  to  impacting  a 
floodplain  and/or  a  wetland  could  be 
found  and  the  Agency  chose  the  no 
action  alternative. 

2.  A  copy  of  these  reports  shall  be 
supplied  to  the  Special  Assistant  for  the 
preparation  of  EDA's  annual  report  to 
the  Council  on  Environmental  Quality. 
The  date  of  the  required  submission  of 
these  reports  shall  be  specified  by  the 
Special  Assistant. 

IX.  Planning  Related  Programs 

The  following  procedures  shall  apply 
to  all  Planning,  Technical  Assistance 
and  Title  IX  adjustment  strategy 
programs. 

A.  Planning. 

It  shall  be  the  responsibility  of  the 
appropriate  planning  division  to  inform 
its  grantees  of  the  intent  of  Executive 
Orders  11988  and  11990  and  EDAs 
policy  as  stated  within  this  Directive. 

B.  Technical  Assistance  and  Title  IX 
adjustment  strategy. 

It  shall  be  the  responsibihty  of  the 
appropriate  program  office  to  inform  its 
grantees  of  EDA's  policy  with  respect  to 
Executive  Orders  11988  and  11990. 

C.  All  programs. 

EDA  shall  encourage  each  Grantee 
receiving  assistance  under  these 
programs  to  initiate  a  process  to  identify 
floodplains  and  wetlands  within  its 


planning  jurisdiction  or  study  area.  For 
all  new  assistance  granted  subsequent 
to  the  effective  date  of  the  Directive,  the 
program  office  shall  condition  the  grant 
to  require  all  grantees  to  identify  the 
location  and  extent  of  floodplains  and 
wetlands  within  the  planning  area  based 
on  pubhshed  data  in  order  to  initiate  a 
data  base  and  to  consider  the  impacts  of 
the  plan  on  floodplain  and  wetland 
values  and  functions.  For  any  study 
undertaken  which  indicates  that  a 
floodplain  or  a  wetland  could  be 
impacted,  a  thorough  examination  of 
alternatives  shall  be  incorporated  in  the 
study  and  justification  givefi  for 
rejecting  those  alternatives  not  selected. 
Planning  appraisals  shall  address  the 
grantee's  ability  to  incorporate  the 
considerafions  addressed  in  this 
Directive  into  local  plans.  These  reviews 
shall  also  consider  the  impact  of  the 
economic  goals  and  activities  espoused 
by  the  grantee  on  the  natiiral  values  and 
functions  of  floodplains  and  wetlands. 
Should  potential  impacts  to  floodplain 
or  wetland  values  and  functions  be 
identified  during  the  appraisal,  the 
Regional  Environmentalist  shall  be 
notified. 

X.  Applicability  to  Projects 

This  Directive  is  effective  upon 
signing  for  all  Title  I  projects  for  which  a 
profile  (ED-IOIP  or  Early  Information 
System  Profile  HOOT)  has  not  been  filed. 
It  is  effective  upon  signing  for  all  other 
covered  actions  for  which  an  appUcation 
has  not  been  authorized. 

All  Title  I  actions  which  have 
progressed  beyond  the  filing  of  a  profile 
and  all  other  covered  actions  which 
have  progressed  beyond  the 
authorization  of  an  application  must 
meet  the  requirements  of  the  Executive 
Orders  through  implementation,  by  the 
Regional  Offices,  of  the  provisions  of 
Department  Administrative  Order  216- 
11,  "Floodplain  Management  and 
Protection  of  Wetlands." 

XI.  Effect  on  Other  Directives 

This  Directive  supersedes  those 
portions  of  EDA  Directive  10.03-5, 
"Requirements  for  Projects  Involving 
Flood  Hazards,"  applicable  to  Executive 
Order  11296. 

Dated  March  29. 1979. 

Robert  T.  HaU. 

Assistant  Secretary  for  Economic  Development 


Appendix  A — Executive  Orders  11988 
and  11990 

Exhibit  A — Form  Letter  for  Notifying 
Private  Parties  Participating  in  an  EDA 
Action 

Private  parties  which  participate  in 
EDA  Business  Development  actions 
impacting  either  floodplain  or  wetland 
values  and  functions  shall  be  notified  in 
writing  of  the  hazards  associated  with 
activities  so  located.  The  form  letter 
provided  below  should  be  used  for  this 
purpose. 

(Date). 

(Name  and  Address  of  Private  Party) 

Dear  (Name  of  Responsible  Official): 

As  a  party  involved  in  providing 
financial  assistance  to  (Name  of 
Applicant),  it  is  our  responsibility  under 
Executive  Orders  11988,  "Floodplain 
Management"  and  11990,  "Protection  of 
Wetlands,"  to  inform  the  (Name  of 
Private  Party)  that  (Name  of  Applicant) 
located  at  (Location  or  Locations  of 
Facilities  or  Structures  Involved)  are 
located  within  a  floodplain  and/or  a 
wetland. 

Also,  it  is  our  responsibility  to  inform 
you  of  the  hazards  associated  with 
conducting  activities  within  a  floodplain 
and/or  a  wetland. 

These  include: 

a.  Increased  occurrence  of  flooding; 

b.  Increased  severity  of  flooding; 

c.  Increased  risk  to  public  health  and 
safety;  and 

d.  Increased  risk  of  property  losses. 
If  you  have  any  questions  or  desire 

further  information  on  this  matter, 
please  do  not  hesitate  to  contact  us. 

Sincerely, 

(Name)  Regional  Director  (or  OBD 
Director  if  a  Headquarters  Project) 

Appendix  B — Procedures  for 
Determining  Floodplain  Location 

This  Appencfix  summarizes 
information  contained  in  the  Water 
Resources  Council's  "Guidance  for 
Floodplain  Management"  as  pubhshed 
on  Friday,  September  30, 1977,  in  the 
Federal  Register  (42  FR  190,  p.  52591- 
52598).  This  information  is  presented  to 
aid  persons  familiar  with  the  published 
"Guidance"  in  making  determinations  of 
floodplain  location.  This  Appendix  is 
not  intended  to  substitute  for  the 
materials  contained  in  the  "Guidance  for 
Floodplain  Management." 

Guidance  for  Determining  Whether  a 
Proposed  Action  Is  Located  in  a 
Floodplain 

Summary  of  Search  Procedure  for 
Obtaining  Necessary  Information 
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(Proceed  through  steps  only  as  far  as 
needed). 

Given  the  Location  of  a  Proposed  Action 

In  Areas  of  Predominantly  Federal 
Land  Ownership  or  In  Areas  of 
Predominantly  Private  Land  Ownership 

Step  1:  Seek  flood  insurance  rate  map 
and/or  flood  insurance  study  report 
(provides  detailed  information  adequate 
for  making  determination). 

Step  2:  Seek  flood  hazard  boundary 
map  (Provides  approximate  information 
and  may  require  technical  assistance  for 
mnking  determmation). 

Step  3:  Seek  technical  assistance  from 
a  Federal  or  State  agency  (May  provide 
detailed  information  and  interpretation 
or  develop  new  information  as  needed 
to  make  determination). 

Step  4:  Seek  technical  assistance  froin 
an  e.xperienced  consulting  engineer 
(Data  should  be  of  comparable  quality 
to  that  required  for  Flood  Insurance 
Study  Report). 

Ar-ja.-i  of  Predominantly  Private  Land 
Ownership 

If  a  decision  involves  a  publicly  or 
privately-owned  site  within  an  area  ot 
prfidominantly  private  ownership,  a  map 
shov\ing  the  flood  hazard  areas  will 
usually  be  available  from  the  National 
Flood  Insurance  Program  administered 
by  the  Federal  Insurance  Administration 
(FIA),  HL'O.  Detailed  maps  showing  the 
elevations  and  boundaries  of  the  "100- 
Year"  (Zones  A  and  V)  and  "500-year" 
(Zone  B)  floodplains  are  known  as 
Flov'd  Insurance  Rate  Maps"  (FIRM). 

M.iny  of  the  communities  which  have 
a  KRNl  also  have  a  Flood  Insurance 
Suidy  (FIS)  Report  containing  detailed 
Rood  mformation.  Some  13,000  less 
detailed  m.aps  showing  the  approximate 
area  of  the  l(X)-year  (Zone  A)  fioodplain 
are  available  for  most  of  the 
communities  for  which  FIRMS  have  not 
been  completed.  These  are  called  "Flood 
Hazard  Boundary  Maps"  (FHBM). 

'I'he  search  for  information  shall 
follow  the  sequence  outlined  below 
(Refer  to  the  preceding  summary 
diagram).  The  detailed  map  (FIRM)  of 
the  Flood  Insurance  Study  (FIS)  should 
be  consulted  first. 

If  a  detailed  map  (FIRM)  is  not 
available — obtain  an  approximate 
boundary  map  (FHBM).  If  the  proposed 
site  is  at  or  near  the  100-year  flood 
boundary,  or  if  data  on  flood  elevations 
are  needed,  of  if  the  map  does  not 
delineate  the  flood  hazard  boundaries  in 
the  vicinity  of  the  proposed  site — seek 
detailed  information  and  assistance 
from  the  agencies  listed.  (There  are 
additional  agencies  with  professional 
competence  not  listed  which  can 


perform  their  own  fioodplain  studies 
when  needed.) 

If  an  approximate  boundary  map 
(FHBM)  is  not  available  or  if  the  map 
does  not  delineate  the  flood  hazard 
boundaries  in  the  vicinity  of  the 
proposed  site — seek  detailed 
information  and  assistance  from  the 
agencies  listed  below. 

If  the  agencies  listed  do  not  have  or 
know  of  detailed  information  and  are 
unable  to  assist  in  determining  the 
location  of  the  fioodplain — seek  the 
sei  vices  of  a  licensed  consulting 
engineer  experienced  in  this  type  of 
work.  The  quality  of  information 
obtained  from  the  consulting  engineer 
must  be  comparable  to  that  required  of 
flood  insurance  study  contractors  for  the 
FIA. 

JTwo  cautions  must  be  recognized  in 
utilizmg  flood  insurance  maps:  (1)  Flood 
insurance  maps  generally  do  not 
delineate  portions  of  the  fioodplain  less 
than  200  feet  wide  and  (2)  possible 
adverse  consequences  from  future 
development  are  difficult  to  infer  from 
the  maps.  Thus,  technical  assistance 
may  be  desirable  for  interpreting  flood 
insurance  maps. 

Specific  and  detailed  information 
concerning  FIRMs  is  contained  in  the 
FIA  publication,  "How  to  Read  a  Flood 
Insurance  Rate  Map."  Similarly,  the 
publication,  "How  to  Read  a  Flood 
Hazard  Boundary  Map"  contains 
information  concerning  FHBMs. 

Areas  of  Predominantly  Federal  and 
State  Land  Holdings 

If  a  decison  involves  an  area  or 
location  within  extensive  Federal  or 
State  holdings,  it  is  unlikely  that  FIS 
reports  and  FIRM  or  FHBM  maps  would 
be  available.  In  this  event,  information 
should  be  sought  from  the  land 
administering  agency  before  information 
and/or  assistance  is  sought  from  the 
agencies  listed  below.  If  none  of  these 
agencies  have  information  or  can 
provide  assistance,  the  services  of  an 
experienced  consulting  engineer  shall  be 
sought  as  described  above. 

Agencies  Offering  Fioodplain  Services 


Agencies  Offering 
tinued 

Fioodplain 

Services — Con- 

inlormation  and 
Service 

Floodplai 
imapj  and 

in                Tectmical 
pro/Ues'i  Assistance 

Rivenne 

Coastal 

Services 

Depi  ot  Housing  and 
Urban  Development 

Federal  Housing 
Administration    

X 

Federal  Insurance 

Administration 

Dept  ot  Inlenor 

Geological  Survey 

Bureau  ol  Land 

Mgmt 

Bureau  ol 

Reclamation 

Tennessee  VaHey 

Authority  

X 
X 
X 

X  

X  ..„ 

X  

X  

X 
X 
X 

X 
X 
X 
X 
X 

Delaware  River  Basin 

Commission 

Susquehanna  River 

X 

X 

States  and  regional 
agencies ™.. 

(') 

(•) 

(') 
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Information  and 
Sen/ice 


Fioodplain  Technical 

(maps  and  projiles)  Assistance 

Rivenne      Coastal      Services 


Dept  ol  Agriculture: 
Soil  C^inservation 
Ser.ice 

Dept  ol  the  Army: 
Corps  ol  Engineers  -. 

Dept  ol  Commerce 

National  Oceanic  and 
Atmospheric 
Adminisl'atiorr , 


'  Varies  fn)m  State  to  States. 

Appendix  C — Procedures  for 
Determining  a  Wetland  Location 

The  procedures  contained  herein  shall 
be  used  in  determining  the  location  of  a 
wetland. 

Guidance  for  Determining  Whether  a 
Proposed  Action  is  Located  in  a 
Wetland 

Summary  of  Search  Procedure  for 
Obtaining  the  Necessary  Information. 

Given  the  Location  of  a  Proposed  Action 

Step  1:  Examine  applicant  supplied 
materials  (Topographic  Map,  Site  and 
Aerial  Photographs)  for  Evidence  of 
Wetland  Areas. 

Step  2:  Consult  local,  state  or  Federal 
wetland  survey  or  inventory. 

Step  3:  Seek  technical  assistance  from    * 
federal  or  state  agencies. 

Rt'vieiv  of  Topographic  Maps,  Site  and 
Aerial  Photographs 

These  materials  shall  be  examined  for 
evidence  of  wetlan3  areas.  Topographic 
maps  prepared  by  the  USGS  often 
depict  the  general  existence  of  wetlands 
within  a  given  area.  Photographic 
documentation  must  be  examined  for 
evidence  of  vegetation  typically 
associated  with  wetland  areas  within 
the  proposal's  area  of  potential  impact. 

Consult  Local,  State  or  Federal  Wetland 
Surveys  or  Inventories 

The  Publication,  Existing  State  and 
Local  Wetland  Surveys  (USFWS.  1976) 
shall  be  used  to  identify  the  existence  of 
surveys  in  the  area  of  the  proposed 
action.  If  a  survey  has  been  conducted 
for  the  area,  the  Regional 


Environmentalist  shall  obtain  a  copy  for 
use  in  making  this  determination. 

As  the  National  Wetlands  Inventory 
is  completed,  copies  will  be  supplied  for 
the  use  of  the  Regional 
Environmentalist.  In  areas  where  the 
Inventory  is  complete,  the  Agency  may 
use  this  information  instead  of  the 
Existing  State  and  Local  Wetlands 
Surveys  publication  in  making  the 
determination  of  whether  a  wetland 
exists  within  the  proposed  action's  area 
of  impact. 

Assistance  from  State  and  Federal 
Agencies 

Many  State  agencies  can  provide 
information  concerning  the  existence  of 
wetlands  within  a  project  area.  Most 
agencies  involved  in  such  activities  can 
be  identified  by  consulting  the 
aforementioned  publication,  Existing 
State  and  Local  Wetlands  Surveys. 

Several  Federal  agencies  can  also 
provide  information  oonceming  the 
existence  of  wetlands  surveys  or  the 
location  of  wetland  areas  within  a  given 
area.  These  are  listed  below. 

Deportment  of  Interior,  Fish  and 
Wildlife  Service 

The  U.S.  Rsh  and  Wildlife  Service  is 
presently  preparing  the  National 
Wetlands  Iventory.  Each  Regional 
Office  of  the  USFWS  has,  as  a  member 
of  the  staff,  a  Wetland  Coordinator. 
These  individuals  can  provide  updated 
information  concerning  existing  State 
and  local  wetland  surveys  and  Federal 
inventories.  These  individuals  are  listed 
below  by  USFWS  Regional  Office  and 
area  of  responsibility. 

USFWS  Region  I 

Regional  Director  (ARDE),  Region  I, 
U.S.  Fish  and  Wildlife  Service,  Lloyd  500 
Building,  Suite  1692,  500  N.E. 
Mautnomah  Street,  Portland,  OR  97232: 
FTS  429-6154,  Telecopier  429-6116. 
Commercial  503-231-6116. 

Attn:  Dennis  Peters,  Regional 
Wetland  Coordinator. 

Areas  covered:  California,  Idaho, 
Oregon,  Hawaii,  Nevada,  Washington, 
U.S.  Pacific  Trust,  Territories  and 
Possessions. 

USFWS  Region  II 

Regional  Director  (ARDE),  Region  II, 
U.S.  Fish  &  Wildlife  Service,  P.O.  Box 
1306,  Albuquerque,  NM  87103;  FTS  474- 
2914,  Telecopier  474-2289,  Commercial 
(505)  766-2914. 

Attn:  Warren  Hagenbuck,  Regional 
Wetland  Coordinator. 

Areas  Covered:  Arizona,  Oklahoma, 
New  Mexico,  Texas. 


USFWS  Region  III 

Regional  Director  (ARDE),  Region  III, 
U.S.  Fish  &  Wildlife  Service.  Fed.  Bldg., 
Ft.  Snelling  (AS/BSP).  Twin  Cities,  MN 
55111;  FTS  725-3593,  Telecopier  725- 
3508,  Commercial  (612)  725-3510. 

Attn:  Ron  Erickson,  Regional  Wetland 
Coordinator. 

Areas  Covered:  Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio,  Wisconsin. 

USFWS  Region  IV 

Regional  Director  (ARDE),  Region  IV, 
U.S.  Fish  &  Wildlife  Service,  P.O.  Box 
95067,  Atlanta,  GA  30347;  FTS  257-1781, 
Telecopier  257-4249,  Commercial  (404) 
881-4781. 

Attn:  John  Hefner,  Regional  Wetland 
Coordinator. 

Areas  Covered:  Alabama,  Arkansas, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  Panama 
Canal  Zone,  Puerto  Rico,  South 
Carolina,  Termessee,  Virgin  Islands. 

USFWS  Region  V 

Regional  Director  (ARDE),  Region  V, 
U.S.  Fish  &  Wildlife  Service,  1  Gateway 
Center,  Suite  700,  Newton  Comer,  MA 
02158;  FTS  829-9217,  Telecopier. 
Commercial  (617)  965-5100.  Ext.  217. 

Attn:  Ralph  Tiner,  Regional  Wetland 
Coordinator. 

Areas  Covered:  Connecticut. 
Delaware,  District  of  Columbia.  Maine, 
Maryland,  Massachusetts,  New 
Hampshire.  New  Jersey,  New  York, 
Pennsylvania.  Rhode  Island,  Vermont, 
Virginia,  West  Virginia. 

USFWS  Region  VI 

Regional  Director  (ARDE),  Region  VI, 
U.S.  Fish  &  Wildlife  Service,  P.O.  Box 
2548  Denver  Federal  Center,  Denver,  CO 
80225;  FTS  234-5586,  Telecopier  234- 
4607,  Commercial  (303)  234-5586. 

Attn:  Eugene  Hansmann,  Regional 
Wetlands  Coordinator. 

Areas  Covered:  Colorado,  Iowa, 
Kansas,  Missouri,  Montana,  Nebraska, 
North  Dakota,  South  Dakota,  Utah, 
Wyoming. 

Alaska  Area  Office 

Regional  Director  (ARDE),  Alaska 
Area  Office  of  U.S.  Fish  &  Wildlife 
Service,  1011  E.  Tudor  Road,  Anchorage, 
AK  99503:  FTS  8-300-0150  and  ask  for 
907-276-3800,  Ext.  412. 

Attn:  Art  Laperriere,  Regional 
Wetlands  Coordinator. 

National  Wetlands  Inventory 

Project  Leader,  National  Wetland 
Inventory  Project,  U.S.  Fish  and  Wildlife 
Service,  Suite  217,  Dade  Building,  9620 
Executive  Center  Drive,  St.  Petersburg, 


FL  33702;  FTS  8-826-3624,  Commercial 
(813)  893-3624. 

Department  of  Agriculture  Soil 
Conservation  Service  (SCS) 

If  the  State  or  field  office  address  is 
not  known,  contact: 

Chief,  Fioodplain  Management  and 
Special  Projects  Branch,  River  Basins 
Division,  Soil  Conservation  Service,  P.O. 
Box  2890.  Washington,  DC  20013; 
Telephone:  202/447-7697. 

Department  of  the  Army,  Corps  of 
Engineers  (COE) 

If  field  office  address  is  iiot  kriown 
contact: 

Chief,  Fioodplain  Management 
Services,  U.S.  Army  and  Independence 
Avenue,  SW,  Washington,  DC  20314; 
Telephone  202-693-1691. 

Department  of  Commerce,  Office  of 
Coastal  Zone  Management  (OCZM) 

Assistance  may  be  obtained  ragarding 
individual  State  Coastal  Zone 
Management  Plans  by  contactmg: 

Chief,  Environmental  Assessn^nt  and 
Sanctuaries  Staff,  OCZM,  3300 
Whitehaven  Street,  NW,  Washington, 
DC  20235;  Telephone  202-632-5231. 

APPENDIX  D 

Selected  R«f««nces,  by  Topic 

/.  Materials  Which  Aid  in  Identifying 
Floodplains  and  Wetlands 

The  following  listed  materials  should 
be  consulted  throughout  the  required 
"Determination  of  Fioodplain  or 
Wetland  Impact"  sections  of  this 
Directive.  These  sources  generally 
expand  on  the  guidance  provided  in  the 
Directive.  These  materials  will  be  most 
helpful  in  those  situations  where  the 
potential  to  impact  floodplains  or 
wetlands  is  uncertain  or  unknown. 

Cowardin,  L.  M.,  et.  al.  1977. 
Classification  of  Wetlands  and 
Deepwater  Habitats  of  the  United 
States.  Washington,  DC:  U.S. 
Department  of  Interior,  Fish  and 
Wildlife  Service. 

Federal  Insurance  Administration. 
1977.  "How  to  Read  Flood  Hazard 
Boundary  Maps."  Washington,  DC:  U.S. 
Department  of  Housing  and  Urban 
Development,  Publication  Number : 
HUD-FIA-149. 

Federal  Insurance  Administration. 
1977.  "How  to  Read  a  Flood  Insurance 
Rate  Map,"  Washington,  DC:  U.S. 
Department  of  Housing  and  Urban 
Development.  Pubhcation  Number 
HUD-FIA-252. 

Office  of  Bilogical  Services.  1976. 
Existing  State  and  Local  Wetland 
Surveys  1965-1975.  St.  Petersburg.  FT.: 
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U.S.  Department  of  Interior,  Fish  and 
Wildlife  Service.  NTIS  Code:  PB-278427. 

//.  Materials  Describing  Natural  Values 
and  Functions 

Clark,  John.  1977.  Coastal  Ecosystems. 
Washington,  DC.  the  Conservation 
Foundation. 

Jaworski,  E.  and  Raphael,  C.  N.  1978. 
Fish,  Wildlife  and  Recreational  Values 
of  Michigan's  Coastal  Wetlands. 
Ypsilanti,  Michigan:  Eastern  Michigan 
University,  Department  of  Geography — 
Geology. 

jaworski.  E.,  et  al.  1977.  Genera! 
Functions  and  Values  of  Freshwater 
Wetlands  in  the  Glaciated  Midwest. 
Ypsilanti,  Michigan:  Eastern  Michigan 
University,  Department  of  Geography — 
Geology. 

Larson,  ].  S.  1973.  A  Guide  to 
Important  Characteristics  and  Values  of 
Freshwater  Wetlands  in  the  Northeast. 
Water  Resources  Research  Publication 
No.  31.  Amherst,  MA:  University  of 
Massachusetts. 

Odum,  H.  T.,  et  al.,  eds.  1974.  Coastal 
Ecological  Systems  of  the  U.S. 
Washington,  DC:  The  Conservation 
Foundation 

Soil  Conservation  Service.  Gulf  Coast 
Wetlands  Handbook.  Alexandria,  LA: 
U.S.  Department  of  Agriculture. 

///.  .Assessment  of  Impact,  Development 
of  Mitigation  Measures  and  Non- 
Structural  Flood  Protection  Methods 

The  following  list  of  references 
provided  an  excellent  source  of  general 
information  concerning  floodplains  and 
wetlands  and  the  impacts  that  can  be 
expected  from  undertaking  various 
activities.  These  works  should  be 
consulted  frequently  in  carrying  out  any 
analysis  called  for  in  this  Directive. 

Darnell,  Rezneat  M.,  et  al.  1976. 
Impacts  of  Construction  Activities  in 
Wetlands  of  the  United  States. 
Corvallis,  WA:  U.S.  EPA,  Office  of 
Research  and  Development.  Publication 
Number:  EPA-600/3/76-045. 

This  work  deals  not  only  with 
wetland  impacts  but  also  with 
Hoodplain  and  water  bottom  impacts  of 
construction  activities.  It  is  an  excellent 
document  and  should  always  be 
consulted  in  carrying  out  review  and 
assessments  unde  this  Directive. 

Engineering  Division,  Soil 
Conservation  Service,  1975.  Urban 
Hydrology  for  Small  Watersheds. 
Washington,  DC:  U.S.  Department  of 
Agriculture  Technical  Release  No.  55. 

Tourbier,  Joachim  and  Richard 
Westmacott.  1974.  Water  Resources 
Protection  Measures  in  Land 
Development — A  Handbook.  Final 
Report  Prepared  for  U.S.  DOI.  Office  of 


Water  Resources  Research.  Newark,  DE: 
Water  Resources  Center,  University  of 
Delaware. 

This  work  is  especially  useful  as  a 
guide  for  the  development  of  mitigation 
measures  and  non-structural  flood 
protection  methods. 

Office  of  Biological  Services.  1977. 
Habitat  and  Population  Improvement 
Measures  Accompanying  Water 
Resource  Development  Projects. 
Washington,  DC:  U.S.  Department  of 
Interior,  Fish  and  Wildlife  Service. 
Publication  Number  FWS/OBS-77/30. 

IV.  Miscellaneous 

The  following  list  of  references 
provide  more  detailed  information  on 
specific  impacts  or  generalized 
information  that  supplement  the 
information  contained  in  the  works  cited 
in  III  above. 

Amy,  Gary  et  al.  1974.  Water  Quality 
Management  Planning  for  Urban  Runoff. 
Washington,  DC.  U.S.  EPA.  EP4 
Publication  No.  EPA  440/9-7&-O04. 

Bhutani,  J.,  et  al..  1975.  Impact  of 
Hydrologic  Modifications  on  Water 
Quality.  McLean,  VA:  Mitre 
Corporation,  Mitre  Tech.  Report  NTR- 
6887. 

Carstea,  D.,  et  al.  1975.  Guidelines  for 
the  Analysis  of  Cumulative 
En  vironmental  Effects  of  Small  Projects 
in  Navigable  Waters.  McLean.  VA: 
Mitre  Corporation,  Mitre  Technical 
Report  MTR-6939. 

Good,  R.  E.,  et  al.,  eds.  1978. 
Freshwater  Wetlands.  New  York: 
Academic  Press. 

Office  of  Air  and  Water  Programs. 
1973.  Methods  for  Identifying  and 
Evaluating  the  Nature  and  Extent  of 
Nonpoint  Sources  of  Pollutants. 
Washington.  DC:  U.S.  EPA,  Publication 
No.  EPA-430/9-73-014. 

Office  of  Water  and  Hazardous 
Materials,  1976.  A  manual  of  Laws, 
Regulations  and  Institutions  for  Control 
of  Ground  Water  Pollution.  Washington, 
DC:  U.S.  EPA. 

Office  of  Water  Planning  and 
Standards,  1976.  Methods  to  Control 
Fine-Grained  Sediments  Resulting  from 
Construction  Activity.  Washington,  DC: 
U.S.  EPA. 

Ortoiano,  Leonard,  ed.  1973. 
.Analyzing  the  Environmental  Impacts  of 
Water  Projects.  A  report  submitted  to 
the  U.S.  Army  Engineer  Institute  for 
Water  Resources.  Stanford,  CA: 
Stanford  University.  Department  of  Civil 
Engineering.  AD-766  286. 

U.S.  EPA,  1973.  The  Control  of 
Pollution  from  Hydrographic 
Modifications.  Washington,  DC. 

U.S.  EPA.  Inter-relations  of  Land  Use 
Planning  and  Control  to  Water  Quality 


Management  Planning.  Washington, 
D.C.  Environments  for  Tomorrow. 
Contract  No.  68-01-0750. 

APPENDIX  E 

Methods  to  Minimize,  Restore  and 
Preserve 

A  wide  range  of  methods  have  been 
developed  over  time  to  minimize  harm 
to  lives  and  property  from  flood 
hazards.  In  the  recent  past,  other 
methods  directed  toward  minimizing 
harm  to  natural  and  beneficial 
environmental  values,  including  those 
associated  with  the  floodplain,  have 
also  been  developed.  The  technology 
and  methodologies  for  achieving 
restoration  and  preservation  are  not 
well  documented  nor  understood,  but 
currently  are  receiving  increased 
attention.  The  tools  and  approaches, 
which  are  directed  toward  attaining 
these  three  goals  of  the  Order,  shall  be 
considered  and  applied  at  all  stages  of  a 
proposed  action,  as  appropriate,  e.g., 
during  the  planning,  design, 
construction,  operation  and 
maintenance  of  a  proposed  project. 
References  concerning  specific 
implementation  of  these  measures  are 
contained  in  Appendix  D. 

Natural  Moderation  of  Floods 

•  Minimize  floodplain  fills  and 
actions  that  require  fills  such  as 
construction  of  dwellings,  factories, 
highways,  etc. 

•  Require  that  structures  and 
facilities  constructed  in  floodplains  and 
wetlands  provide  for  adequate 
hydrologic  flow  and  circulation. 

•  Use  minimum  grading  requirements 
and«void  compaction  of  soils  on  the 
site  to  the  extent  possible. 

•  Relocate  nonconforming  structures 
and  facilities  out  of  floodplains  or 
wetlands. 

•  Return  site  to  natural  contours. 

•  Preserve  free  and  natural  drainage 
when  designing  and  constructing 
bridges,  roads,  and  pipeline  crossings. 

•  Prevent  intrusion  on  and 
destruction  of  beach  and  estuarine 
ecosystems  and  restore  damaged  dunes 
and  vegetation. 

•  Revegetate  the  site  with  native 
floodplain  or  wetland  plant  species. 

Water  Quality 

•  Maintain  wetland  and  floodplain 
vegetation  buffers  to  reduce 
sedimentation  and  pollution  of  the  water 
body. 

•  Control  agricultural  activities  to 
minimize  nutrient  inflow  into  water 
bodies. 


•  CoJitroI  urban  runoff,  other  storm 
water,  and  point  and  nonpoint 
discharges 

•  Control  me^ods  used  for  grading, 
filhng,  soil  removal  and  replacement, 
etc.,  to  minimize  erosion  and 
sedimentation  during  construction. 

•  Prohibit  the  location  of  potential 
pathogenic  and  toxic  sources  on  the 
floodplain,  such  as  sanitary  land  fills 
and  septic  tank,  etc. 

Groundwater  Recharge 

•  Require  the  use  of  pervious 
surfaces  wherever  practicable. 

•  Design  construction  projects  for 
runoff  detention,  both  during  the 
construction  and  operational  phase. 

•  Dispose  of  spoils  and  waste 
materials  so  as  not  to  contaminate 
ground  or  surface  water  or  change  land 
contours. 

Living  Resources 

•  Identify  and  protect  wildlife  habitat 
and  other  vital  ecologically  sensitive 
areas  from  disruption. 

•  Require  topsoil  protection  programs 
during  construction. 

•  Avoid  wetland  drainage, 
channelization,  and  water  withdrawal. 

•  Reestablish  damaged  floodplain 
ecosystems. 

•  Minimize  tree  cutting  and  other 
vegetation  removal. 

•  Design  floodgates  and  seawalls  to 
allow  natural  tidal  activity  and 
estuarine  flow. 

Cultural  Resources 

%  Provide  public  access  to  and  along 
the  waterfront  for  recreation,  scientific 
study,  educational  instruction,  etc. 

•  Locale  and  preserve  from  harm 
historical  cultural  resources:  consult 
with  appropriate  governmental  agency 
or  priva'E  group. 

Agricultural  Resources 

•  Minimize  soil  erosion  on  cropped 
areas  within  floodplains. 

•  Control  use  of  pesticides, 
herbicides,  and  fertilizer. 

•  Lim't  the  size  of  fields,  promote 
fence  rows,  shelter  belts  and  strip- 
cropping. 

•  Strengthen  wafer  bank  and  soil 
bank  type  programs  to  be  consistent 
with  alternate  demands  for  the  use  of 
agricultural  land. 

•  Minimize  irrigation  return  flows 
and  excessive  applications  of  water. 

.Aquocultural  Resources 

•  Construct  impoundments  to 
minimize  any  alteration  in  natural 
drainage  and  flood  flow.  Existing 
natural  impoundments  such  as  oxbow 


lakes  and  sloughs  could  be  utilized 
under  proper  management. 

•  Limit  the  use  of  exotic  species,  both 
plant  and  animal,  to  those  organisms 
already  common  to  the  area  or  those 
known  not  to  compete  unfavorably  with 
existing  natural  populations. 

•  Discourage  mechanized  operations. 
Machinery  such  as  dredges,  weeders, 
and  large-scale  harvesting  equipment 
may  lead  to  environmental  problems 
such  as  sediment  loading  in  adjacent 
watercourses. 

Forestry  Resources 

•  Control  the  practice  of  clear- 
cutting,  depending  upon  the  species 
harvested,  topography,  and  location. 

•  Complement  State  law  governing 
other  aspects  of  harvest  operations; 
proximity  to  watercourses,  limits  on 
roadbuilding,  equipment  intrusions,  etc. 

•  Require  erosion  control  plans  on 
all,  roads  and  skidways. 

[EDA  Directive  17.04) 

iFR  Dec.  79-10405  Filed  4-»-79;  8:45  em] 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  Ten  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  ten  firms:  (1)  Max  Feldt 
Manufacturing  Company,  727  Highway 
72  East,  Corinth,  Mississippi  38834,  a 
producer  of  men's  and  women's  shirts 
and  men's  jackets  (accepted  March  22, 
1979);  (2)  Southern  Sportswear,  Inc.,  503 
Polk  Street,  Corinth,  Mississippi  38834,  a 
producer  of  men's  and  boys'  jackets 
(accepted  March  22, 1979);  (3)  Weber 
Knitting  Mills,  Inc.,  45  Carey  Avenue, 
Butler.  New  Jersey  07405,  a  producer  of 
sweaters  for  men,  women  and  children 
(accepted  March  23, 1979):  (4) 
Washington  Stove  Works,  3402  Smith 
Street,  P^O.  Box  687,  Everett. 
Washington  98206,  a  producer  of  stoves 
and  fireplace  units  (accepted  March  23, 
1979);  (5)  Juma  Fashions,  Inc.,  12  West 
21st  Street,  New  York,  New  York  10010, 
a  producer  of  women's  dresses,  jackets, 
coats,  scarves,  hats  and  shawls 
(accepted  March  27, 1979);  (6)  Arvin 
Outerwear,  Inc.,  600  Palisade  Avenue, 
Union  City,  New  Jeisey  07087,  a 
producer  of  women's  coats  (accepted 
March  28, 1979);  (7)  Midwest  Footwear 
Company,  Inc..  320  Manion  Street,  P.O. 
Box  10,  Sullivan,  Missouri  63080,  a 
producer  of  women's  footwear 
(accepted  March  28, 1979);  (8)  Bomar 


Crystal  Company,  201  Blackford 
Avenue,  Middlesex,  New  Jersey  08846.  a 
producer  of  quartz  crystal  osdHators 
(accepted  March  30. 1979);  (9)  Saywood 
Sportswear,  Inc.,  30  West  21st  Street, 
New  York.  New  York  lOClO,  a  producw 
of  women's  dresses  and  jackets 
(accepted  March  30, 1979);  and  (10) 
Northwyn  Sales,  Inc  ,  6319  Seaview. 
N.W.,  Seattle,  Washington  98107,  a 
producer  of  boat  sails  (accepted  March 
30. 1979).  The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315). 

Consequently,  the  United  Slates 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  no 
later  than  the  close  of  business  on  April 
15, 1979. 

)«ck  W.  Ocbum.  Jr..  I 

Chief.  Trade  Act  Certification  Division.  Office  of  Eligibi!>ty 

and  Industry  Studies. 

(FR  Doc.  79-10460  Filed  4-4-79:  8:45  am] 
BILLING  CODE  351&-24-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

Resolution  and  Order  Approving 
Application  of  the  Papago-Tucson 
Foreign-Trade  Zone  Corporation  for  a 
Foreign-Trade  Zone  in  Pima  County, 
Arizona. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-61u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolu'ion  and 
Order; 

The  Board,  having  considered  the 
matter,  hereby  orders; 

After  consideration  of  the  application  of 
the  Papago-Tucson  Foreign-Trade  Zone 
Corp.,  a  private  non-profit  Arizona 
corporation,  filed  with  the  Foreign-Trade 
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Zones  Board  (the  Board)  on  November  3, 
1978.  requesting  a  grant  of  authority  for 
establishing,  operating,  and  maintaining  a 
general-purpose  foreign-trade  zone  on  the 
Pdpi;go  Indian  Reser\a;ion  in  Pima  County. 
Arizona,  adjacent  to  the  Nogales.  Arizona. 
Customs  port  of  entry,  the  Beard,  finding  that 
the  rt'quirements  of  the  Foreign-Trade  Zoni'S 
Ai:l,  as  amended,  and  the  Board  s  regulations 
are  satisfied,  and  that  the  proposal  is  in  the 
public  interest,  approves  the  application. 

As  the  proposal  involves  an  industrial  park 
type  zone  that  envisages  the  possible 
construction  of  buildings  by  parties  other 
than  the  grantee,  this  approval  includes 
authority  to  the  grantee  to  permit  the  erection 
of  such  buildings,  pursuant  to  Section  400.815 
of  'he  Board's  regulations,  as  are  necessary 
to  carry  out  the  zone  proposal,  providing  that 
prior  to  its  granting  such  permission  is  shall 
have  the  concurrences  of  the  local  District 
Dirctor  of  Customs,  the  U.S.  Army  District 
Engineer,  when  app.-opria!e,  and  the  Board's 
Executive  Secretary  Further,  the  grantee 
shall  notify  the  Board  s  Executive  Secretary 
for  approval  prior  to  the  commencement  of 
any  manufacturing  operation  within  the  zone. 
The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Foreign-Trade  Zones  Board, 
Washington.  D.C.  Grant 

To  P^stabiish,  Operate  and  Maintain  a 
Foreign-Trade  Zone  in  Pima  County. 
.A.riz. 

W}  lEREAS,  by  an  Act  of  Congress 
approved  June  18, 1934,  and  Act  "To 
provide  for  the  establishent,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes."  as 
amended  [19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board]  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  Slates. 

WHEREAS,  the  Papago-Tucson 
Foreign-Trade  Zone  Corporation  (the 
Grantee)  has  made  application  (filed 
November  3,  ircsi.  m  due  and  proper 
form  to  the  Board,  requesting  the 
establishment,  operation  and 
maintenance  of  a  foreign-trade  zone  on 
the  Papago  Inri..in  Reservation  in  Pima 
County,  Arizona,  adjacent  to  the 
Nogales,  Arizona,  Customs  port  of  entry; 
WHEREAS,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and 

WHEREAS,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  Regulations  [15  CFR  Part  400) 
are  satisfied. 


Now.  THEREFORE,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  48.  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  IX  and  X,  said  grant  being 
subject  to  the  provisions,  conditions, 
and  restrictions  of  the  A,;t  and  the 
regulations  isstutd  thereunder,  to  the 
same  extent  as  though  the  same  were 
fully  set  forth  herein,  and  also  to  the 
following  express  conditions  and 
limitations: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  timie  from,  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal,  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injun,'  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
Untied  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army  • 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

IN  WITNESS  WHEREOF,  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  at  Washington,  D.C.  this  28lh 
day  of  March  1979.  pursuant  to  Older  of 
the  Board. 

Foreign-Trade  Zones  Board. 

C.  L  Haslam 

Acting  Chairman  and  Executive  Officer. 

Attest: 
|ohn  J.  DaPonte. 

|FR  Doc  79-10406  Filed  4-4-79:  8:45  ami 
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National  Oceanic  and  Atmospheric 
Administration 

Pacific  Fishery  Management  Council's 
Anchovy/Jack  Mackerel  Subpanel; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

SUMMARY:  The  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Public  Law  94-265),  and  the 
Council  has  established  an  Anchovy/ 
Jack  Mackeiel  Subpanel  which  will  meet 
to  discuss  the  third  draft  of  the  Jack 
Mackerel  Fishery  Management  Plan. 

DATES:  The  meeting  will  convene  on 
Tuesday.  May  1. 1979,  at  10:00  a.m.,  and 
will  adjourn  at  approximately  5:00  p.m. 
The  meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  fake  place  at 
the  California  Fish  and  GLime  Office.  3r>0 
South  Golden  Shores.  Long  Beach, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street,  Second  Floor, 
Portland.  Oregon  97201,  telephone:  (503) 
221-6352. 

Dated:  April  2.  1979. 

Winfrad  H.  Meibohm. 

Expculive  Dirpclor .\alionaI Marine  Fisheries  Senice. 
|KR  I)r,r.  79-10520  Filed  4-4-79:  8:4.'i  am) 
BILLING  CODE  3S10-22-M 


Pacific  Fishery  Management  Council 
and  Groundfish/Sablefish  Subpanel; 
Public  Meeting  With  Partially  Closed 
Session 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Pacific  Fishery 
Management  Council  and  its 
Groundfish/Sablefish  Subpanel  will 
conduct  a  series  of  meetings. 

DATES:  May  9-11. 1979. 

ADDRESS:  The  meetings  will  take  place 

at  the  Pony  Village  Lodge,  North  Bend. 

Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pacific  Fishery  Mangement  Council,  526 
S.W.  Mill  Street,  Second  Floor,  Portland, 
Or^on  97201,  telephone:  (503)  221-6352. 

SUPPLEMENTARY  INFORMATION:  The 

Pacific  Fishery  Management  Council 
was  established  by  Section  302  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Public  Law  94-265),  and  the 
Council  has  established  a  Groundfish/ 
Sablefish  Subpanel  to  assist  in  carrying 
out  its  responsibihties. 
Meeting  Agendas  follow: 


Groundfish/Sablefish  Subpanel  (open 
meeting)  May  9-10, 1979,  {1  p.m.  to  5 
p.m.  on  May  9;  8  a.m.  to  5  p.m.  on  May 
10). 

Agenda:  Discussion  of  the  draft 
Groundfish  Fishery  Management  Plan. 

Council  (open  meeting)  May  10-11, 
1979,  (10  a.m.  to  5  p.m.  on  May  10;  8  a.m. 
to  5  p.m.  on  May  11). 

Agenda:  Open  Session — Review  of 
FMP's;  conduct  a  pubHc  comment  period 
beginning  at  4  p.m.  on  May  10,  and 
conduct  other  fishery  management 
business. 

Council  (partially  closed  meeting) 
May  10.  (8  a.m.  to  10  a.m.). 

Agenda:  Closed  Session — Discuss 
classified  material  on  the  status  of 
current  maritime  boundary  and  resource 
negotiations  between  the  U.S.  and 
Canada  and  to  discuss  personnel 
matters  concerning  appointments  to 
vacancies  on  subpanels  and  teams.  Only 
those  Council  members  and  related  staff 
having  security  clearance  will  be 
allowed  to  attend  this  closed  session. 

The  Assistant  Secretary  for 
Administration  of  the  Department  of 
Commerce  with  the  concurrence  of  its 
General  Counsel,  formally  determined 
on  February  23, 1979,  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  that  the  agenda  items 
covered  in  the  closed  session  may  be 
exempt  from  the  provisions  of  the  Act 
relating  to  open  meetings  and  public 
participation  therein  because  items  will 
be  concerned  with  matters  that  are 
within  the  purview  of  5  U.S.C.  552b(c)(l) 
and  (6),  as  information  which  is  properly 
classified  pursuant  to  Executive  Order. 
(A  copy  of  the  determination  is 
available  for  public  inspection  and 
copying  in  the  Pubhc  Reading  Room, 
Central  Reference  and  Record 
Inspection  Facility.  Room  5317, 
Department  of  Commerce). 

Dated;  April  2. 1979. 

WinTred  H  Meibohm. 

EM-cutivp  Director.  Natiosml  Marine  Fisheries  Service. 

IFR  Doc  79-10521  Filed  4-4-79:  8:45  am| 
BILUNG  CODE  3S10-22-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Notice  of  Intent  To  prepare  a  Draft 
Environmental  Statement  (DES)  For  a 
Proposed  Flood  Control  Project  on 
Perry  Creek  in  Sioux  City,  Iowa. 

agency:  U.S.  Anny  Corps  of  Engineers, 

Omaha  District. 

action:  Notice  of  Intent  to  Prepare  a 

DES. 


SUMMARY:  1.  The  proposed  Federal 
action  is  to  provide  flood  control  along 
Perry  Creek  in  Sioux  City,  Iowa. 

2.  Reasonable  structural  alternatives 
for  Perry  Creek  flood  control  are  a 
16,000  c.f  s.  and  a  9,000  c.f  s.  grasslined 
channel.  A  reasonable  nonstructural 
alternative  is  to  remove  all  buildings  in 
the  100-year  floodway  over  an  extended 
period  of  time. 

3.  To  date,  public  involvement  has 
included  meetings  and  discussions  with 
pubhc  entities,  local  planning  agencies, 
and  concerned  citizen  groups.  A  public 
meeting  will  be  held  in  the  fall  of  1979. 
No  significant  issues  have  yet  to  be 
identified.  The  project  will  also  comply 
with  the  requirements  of  the  Historic 
Preservation  Act,  the  Endangered 
Species  Act,  the  Fish  and  Wildlife 
Coordination  Act,  Section  404  of  the 
1977  Clean  Water  Act,  Executive  Order 
11988  on  flood  plains,  and  Executive 
Order  11990  on  wetlands. 

4.  A  scoping  meeting  for  the  DES  will 
be  held  on  Thursday,  26  April  1979,  at  9 
a.m.  (CDTJ  in  the  Iowa  Department  of 
Transportation  basement  meeting  room 
at  2800  Gordon  Drive  in  Sioux  City, 
Iowa.  The  participation  of  the  public 
and  all  interested  Government  agencies 
is  invited. 

5.  The  Omaha  District  estimates  that 
the  DES  will  be  released  for  public 
review  in  October  1979. 

ADDRESS:  Questions  about  the  proposed 
action,  DES,  or  scoping  meeting  should 
be  directed  to  Richard  Gorton;  Chief, 
Environmental  Analysis  Branch;  Omaha 
District,  CE;  6014  U.S.  Post  Office  and 
Courthouse;  Omaha.  Nebraska  68102. 
Phone:  (402)  221^605. 

Dated:  March  30.  1979. 

John  E.  Velehradsky. 

Chief.  Piannmg  Division 

(FR  Doc  79-10453  Filed  4-4-79;  8»45  am) 

BILUNG  CODE  371»-«2-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Arkansas  Louisiana  Gas  Co.; 
Certification  of  Settlement 

March  29, 1979. 

Take  notice  that  on  March  14, 1979, 
Presiding  Administrative  Law  Judge 
Issac  D.  Benkin  certified  to  the 
Commission  a  proposed  settlement  in 
these  dockets.  The  settlement 
agreement,  if  approved  by  the 
Commission,  will  resolve  price-squeeze 
and  purchased  gas  adjustment  issues. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement 


should  file  comments  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  on  or  before  April  6. 1979. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  agreement  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

{Docket  Nos.  RP77-54.  RP77-55.  RP76-10.  (PGArf-S). 
RP74061. 1PGA77-5).  RP74-61  (PGA78-3)  and  Rp-o-IO 
lPGA76-3i) 

(FR  Doc.  79-10472  Filed  4-4-79;  8:45  am] 

BILUNG  CODE  6450-01-M 


Appalachian  Power  Co.;  Agreement 

.March  30, 1979. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
March  27, 1979  tendered  for  filing  on 
behalf  of  its  affiliate,  Appalachian 
Power  Company  (Company), 
Supplement  No.  5  to  the  Interconnection 
Agreement  dated  October  14. 1968 
between  Appalachian  Power  Company 
and  Tennessee  Valley  Authority  (TVA). 
designated  Appalachian's  Rate  Schedule 
FERC  No.  52. 

AEP  states  that  this  Supplement  No.  5 
provides  that,  for  the  purpose  of 
conserving  energy  resources  during 
extended  fuel  shortages  Appalachian 
Power  Company  or  TVA  may  arrange  to 
obtain  Emergency  Conser\'ation  Energy 
from  the  other.  When  supplied,  the 
charge  for  Emergency  Conser\ation 
Energy  generated  on  the  supplying 
party's  will  be  110%  of  the  out-of-pocket 
replacement  cost  of  generating  the 
energy,  plus  5.00  mills  per  kilowatt-hour. 
The  new  Supplement  No.  5  also  provides 
for  a  transmission  service  change  of  1.7 
mills  per  kilowatt-hour  for  dehveries  of 
Emergency  Conservation  Energv'  from 
systems  interconnected  with 
Appalachian  Power  Company  or  TVA. 
The  parties  may  also  have  the  option  to 
return  equivalent  energy  (no  cash)  under 
terms  mutually  agreeable. 

Because  the  current  uncertainty  of 
fuel  supplies  and  the  possibility  that 
transactions  will  be  required 
immediately  under  the  proposed 
Supplement  No.  5,  the  parties  have 
requested  that  the  Commission  waive  its 
notice  requirements  and  that  the 
proposed  Schedule  become  effective  as 
soon  as  possible. 

Copies  of  the  filing  were  served  upon 
Tennessee  Valley  Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 


UMI 
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Federal  Energy  regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.  C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  1.8, 1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  20. 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secreicry 

(Docket  No  ER79-289) 

|H<  D.K  79-10471  Filed  4-J-79:  8:45  am] 

BILLING  CODE  S4SO-01-M 

Bruce  Calder,  Inc.,  etal.;  Applications 
for  Certificates,  Abandonment  of  Service 
and  Petitions  To  Amend  Certificates  ' 

March  27.  1979. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 


'This  notice  does  not  provide  for  consoiiddtion 
for  hearing  of  the  several  matters  covered  herein. 


application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  April  10, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Comm.ission's  Rules 
of  Practice  and  Procedure  (18  CFR  18  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 


party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Ptumb, 

Secretary 


Oockel  No  and  dale  filed 


Applcant 


Purchaser  and  location 


Pnc«per  Met 


Pressure  t>ase 


079-264.2/22/79,8 Bfuce  Caldet.   Inc.    1200   Harttord  BIJg     Dallas. 

Texas  75201 
CJ79-265,  (CI65-1030).  B,  2/22/      Kerr-McGee  Corooraton,  P  0  Box  25861.  Oklaho 

79  ma  City.  Okia  73125. 

C179-266.  8.  2/22/7S Murtin— 1975    Joint   VentufB.    612    Union   Center. 

Wichita.  Kansas  67202 
C179-267.  8,  2-22/79 „ „.  PanCaoadian  Petroleum  Company   2000  One  Pal- 

liser  Square.  Ca>gaiy.  Alberla,  Canada 
Cl'g-^SS,  B.  2/22/79 The  Termo  Company.  PC  Box  2767  Long  Beach. 

CaJifomia  9C8C1 
CI79-269.  8.  2/22/79 Texas  Oil  &  Gas  Corp .  2700  Fidelity  Union  To»»er. 

Dallas.  Texas  75201. 


Panhandle    Eastern    Pipe    Line    Company.    Flank  {') 

Field,  Baca  County.  Cotoradp 
Baca  Gas  Gathenng   System.   Inc.'  Flanl<   Field  (') 

Baca  County.  Cokxado 
Pa.nnandle  Eastern  Pipeline  Company.  Flank  Fic'd.  (') 

Baca  County.  Colorado. 
Panhandle    Eastern    Pipe    Line    Company,    Flank  ('I 

Field,  Baca  County.  Colorado 
Panhandle    Eastern    Pipe    Une    Company,    Flank  (') 

Fie*d,  Baca  County.  Colorado 
Panhandle    Eastern    Pipe    Line    Company,    Flank  (') 

Field,  Baca  County,  Colorado 


'To  convert  this  property  to  a  gas  storage  ;«W  as  proposed  in  Docket  No  CP79-128 

•In  Docket  No.  CP77-91.  Panhandle  Eastern  Pipe  Line  Company  purchased  Baca  Gas  Gathenng  System.  Inc 

'In  the  application  in  Docket  No  CP''9-128.  Colorado  Interstate  Gas  Ccnpany  has  proposed  the  Flank  Field  to  be  used  as  a  Storage  lield 

FOing  code  A— Inital  sennce.  B— Abandonment.  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage  E— Succession.  F— Partial  succession 

(Docket  Nos.  Clr9-2e4  r\  ul  ] 

|FR  Dor  79-104-3  Filfii  ♦-♦-rft  SAb  am] 

BILLING  CODE  6450-0 1-M 


California  Department  of  Water 
Resources;  Application  for 
Transmission  Line  License 

March  28, 1979. 

Take  notice  that  an  application  for  a 
transmission  line  license — Project  No. 
2876— was  filed  on  October  19.  1978.  by 
the  California  Department  of  Water 
Resources  (Applicant).  The  proposed 
transmission  line  would  be  located  in 
Fresm  County,  California. 


Correspondence  concerning  the 
application  should  be  sent  to:  Ronald  B. 
Robie.  Director,  California  Department 
of  Water  Resources,  P.O.  Box  388. 
Sacramento.  CaHfomia  95802. 

Applicant  proposes  to  construct  a  0.8- 
mile-long,  230-kV.  three-phase  single- 
circuit  transmission  line,  including  three 
towers,  from  the  proposed  Pine  Flat 
Powerhouse  Switchyard  to  be 
constructed  by  Kings  River 
Conservation  District  (Applicant  for  the 
Pine  Flat  Project  No.  2741).  The 
proposed  transmission  line  would 


transmit  power  from  the  Pine  Flat 
Powerhouse  to  Pacific  Gas  and  Electric 
Company's  (PG&E)  existing  Balch  #2- 
McCall  230-kV  transmission  line.  The 
transmission  line  would  be  a  primary 
line  as  defined  by  Section  3(11)  of  the 
Federal  Power  Act,  (16  U.S.C.  796(11)}. 
and  would  be  licensed  as  a  project  work 
under  Section  4(e)  of  that  Act.  16  U.S.C. 
797(e).  The  three  towers  proposed  are 
self-supporting  square  base  lattice  steel 
structures,  varying  in  heights  from 
approximately  79  to  112  feet.  The 
required  right-of-way  would  be  120  feel 


in  width,  and  would  occupy  a  total  of 
12.33  acres  of  land.  The  closest  existing 
transmission  right-of-way  is  PG&E's 
transmission  line  corridor  south  of  the 
U.S  Corps  of  Engineers"  Pine  Flat  Dam. 

The  engery  transmitted  over  the 
transmission  lines  would  be  used  to 
opt'rato  the  pumping  plants  of  the  stale 
water  project. 

-Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  protest  or  a  petition  to 
int(!rvene  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  ("Rules"),  18  C.F.R.  §  1.10  or 
§  1.8  (1978).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before  May 
28,  1979.  The  Commission's  address  is: 
825  N.  Capitol  Street,  N.E..  Washington, 
D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Sf  fton 

|l'T,i)C-..t  .N,j   2876] 

(IK  D.ic  79-104''4  Filed  4-4-79:  li:4S  .inij 

BILLING  CODE  6450-01-N 


Carolina  Power  &  Light  Co.;  Filing 

March  30.  1979. 

Take  notice  that  Carolina  Power  & 
Light  Company  (CP&L)  on  March  14. 
1979.  tendered  for  filing  3rd  Revised 
Sheet  Nos.  5-7  to  the  company's  FERC 
Electric  Tariff,  Volume  No.  1.  CP&L 
states  that  these  tariff  sheets,  which 
contain  CP&L's  Rate  Schedule  RS-12A 
for  resale  service  to  municipalities  and 
rural  electric  cooperatives,  are 
submitted  pursuant  to  a  stipulation 
entered  into  on  March  16,  1978,  by  the 
company,  the  Electricities  of  North 
Carolina  and  the  Cities  of  Camden  and 
Bennellsville,  South  Carolina,  and  North 
Carolina  Electric  Membership 
Corporation  and  Four  County  Fllectric 
Membership  Corporation  and  the 
Commission  Staff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  DC.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 


Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  protests 
should  be  filed  on  or  before  April  13, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F  Plumb. 

Sei.rrtary 

|D.,Lkel  No.  ER77-44S1 

|KR  Out  79-10475  Filed  4-4-79:  8  45  am) 

BILLING  CODE  6450-01-M 


Colorado  Interstate  Gas  Co.; 
Settlement  Conference 

MdPch  28.  1979. 

Take  notice  that  an  informal 
settlement  conference  will  be  held  in  the 
subject  gas  pipeline  rate  proceedings  on 
April  19. 1979.  in  Room  3200,  941  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426  at  11:30  a.m. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend  the 
above-mentioned  informal  conference, 
but  if  such  persons  have  not  previously 
been  permitted  to  intervene,  attendance 
at  the  conference  will  not  be  deemed  to 
authorized  intervention  as  a  party  in  the 
proceeding. 

Keonelh  F.  Plunih, 
Secretary. 

IDuckel  Nos  KP^b-Sl  and  RP79-1| 

IFR  D<K^  79-1047b  Filed  4-4-79,  8:45  Mm) 

BILLING  CODE  6450-01-M 


Empire  District  Electric  Co.;  Filing 

.March  30,  1979. 

Take  notice  that  the  Empire  District 
Electric  Company  on  March  26, 1979, 
tendered  for  filing  a  Letter  of  Agreement 
executed  with  the  Southwestern  Power 
Administration  (SWPA)  which  proposes 
to  permit  intercharge  of  energj'  such  that 
SWPA  will  furnish  available  hydro- 
electric energy  in  excess  of  its  own 
requirements  to  Empire  District,  and 
Empire  will  furnish  an  equivalent 
quanityl  of  energy  at  a  later  date  to 
SWPA. 

Empire  District  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  an  effective  date  of  April  1, 
1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  April  20, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F  Plumb. 

Sfrrr'tw^ 

IDockcl  \o  m  r9-271i| 

|FR  Doc  79-10477  FiWd  4-V-79:  8  »S  ami 

BILLING  CODE  6450-01-M 


Florida  Power  &  Light  Co.,  Filing 

March  30,  1979 

Take  notice  that  on  .March  22,  1979 
Florida  Power  &  Light  Company  (FP&L) 
tendered  for  filing  four  (4)  Exhibits  A 
which  provide  for  the  contract  demands 
for  the  City  of  Starke,  the  New  Smyrna 
Beach  Utilities  Commission,  the  Fort 
Pierce  Utilities  Commission  and  Florida 
Keys  Electric  Cooperative.  Inc. 

FP&L  states  that  the  proposed 
effective  date  for  the  contract  demands 
for  Starke,  New  Smyrna  Beach  and 
Florida  Keys  is  March  1.  1979;  and  the 
proposed  effective  date  for  contract 
demand  for  Fort  Pierce  is  April  1.  1979, 
and  waiver  is  therefore  requested  of  the 
Commission's  notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Pracfice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  16. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are 
available  for  public  inspection. 

Kenneth  F  Plumb. 

|Do(,kel  No  ER7<>-2B6] 

[KR  Doc  -9-lC)4r8  Filed  *-A-79.  ««  am\ 

BILLING  CODE  64S0-01-M 


Indiana  &  Michigan  Electric  Co.; 
Proposed  Changes  in  Rates  and 
Charges 

March  30,  1979. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
March  23,  1979  tendered  for  filing  on 
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behalf  of  its  affiliate  Indiana  &  Michigan 
Electric  Company  (Indiana  Company) 
Modification  No.  11  dated  January  1, 
1979  to  the  Interconnection  Agreement 
dated  July  20. 1956  between 
Commonwealth  Edison  Company  and 
Indiana  &  Michigan  Electric  Company, 
Indiana's  Rate  Schedule  FERC  No.  20. 

AEP  states  that  Sections  1  and  3  of 
Modification  No.  11  provide  for  an 
increase  in  the  demand  charge  for  Short 
Term  Power  and  Limited  Term  Power 
from  $0.40  to  $0,070  per  kilwatt  per  week 
and  $2.15  to  $3.75  per  kilowatt  per 
month  respectively.  Sections  2  and  4 
provide  for  an  increase  in  the  Short 
Term  Power  and  Limi'.pd  1  erm  Power 
transmi.ssion  charges  from  $0,125  to 
$0,175  per  kilowatt  per  week  and  $0.55 
to  $0.75  per  kilowatt  per  month 
respectively,  both  schedules  proposed  to 
become  effective  January  29, 1979. 
Applicant  states  that  since  the  use  of 
Short  Term  and  Limited  Term  Power 
cannot  be  accurately  estimated,  it  is 
impossible  to  estimate  the  increase  in 
revenues  resulting  from  the 
Modification.  There  were  no  Short  Term 
or  Limited  Term  Power  transactions 
between  the  parties  in  the  past  twelve 
months. 

Copies  of  the  filing  were  served  upon 
Commoir«veaUh  Edison  Company,  the 
Public  Service  Commission  of  Indiana 
and  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
l.H,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  18, 
1079.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  kvith  the  Commission  and  are 
available  for  puMir  inspection. 

Kenneth  F  Plumb. 
Secmtary 

(Dockel  No.  ER79-2r2) 

|tR  Ooc.  79-10479  F  !ed  <i-4-79;  SAa  am) 

BiLLENG  CODE  e450-01-M 


Kaiser-Francis  Special  Account  C; 
Petition  for  Declaratory  Order 

March  28. 1979. 

Take  notice  that  on  February  23, 1979, 
Kaiser-Francis  Special  Account  C 


(Kaiser-Francis)  filed  a  petition  for  a 
declaratory  order  pursuant  to  Section 
1.7(c)  of  the  Commission's  Rules  of 
Practice  and  Procedure  in  Docket  No. 
RI79-28.  Kaiser-Francis  requests  that  the 
Commission  issue  a  declaratory  order 
stating  that  Opinion  No.  586  authorizes 
payment  for  natural  gas  at  a  rate  which 
includes  a  proportional  BTl'  adjustment 
under  the  terms  of  its  contract. 

In  support  of  its  petition,  Kaiser- 
Francis  states  that  it  is  a  successor  in 
interest  to  a  contract  between  Wossely 
Petroleum,  Ltd.  (Seller)  and  Michigan 
Wisconsin  (Buyer)  for  the  purchase  and 
sale  of  natural  gas  from  certain 
leaseholds  in  the  Laveme  Firkl.  Harper 
County,  Oklahoma  (Harper-Owens  Gas 
Uniis).  This  contract  is4ated  June  16. 
1969  and  includes  an  area  rate  clause. 
Kai?er-Francis  contends  that  this  area 
rate  clause  serves  to  incorporate  a 
proportional  BTU  adjustment  clause  into 
the  contract  for  sales  m^de  from  the 
Harper-Owens  Gas  Units  for  the  period 
from  October  1. 1970  to  Derpmber  31. 
1975. 

Kaiser-Francis  reasons  that  since 
Opinion  No.  586  authorized  whatever 
BTU  adjustment  provision  was  provided 
for  under  the  terms  of  the  contracts 
dated  prior  to  November  1, 1969,  that 
Kaiser-Francis  is  entitled,  on  the  basis 
of  the  area  rate  clause  contained  in  its 
contract,  to  a.i  upward  adiustmept 
based  upon  BTU  content. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  19, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  W  ashington, 
D,C.,  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  vv'ill  not  serve  to  make  the 
protestanls  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commissions  Rules. 

Kenoelb  F.  Plurab. 

Sccre.'u-ri'. 

[Dockel  No  RI79-281 

(FR  Doc.  79-10480  Filed  4-1-79:  8:45  am| 

BILLING  CODE  645(M)1-M 


Kansas  City  Power  &  Light  Co.; 
Proposed  Change  in  Rate  Schedule 

March  30,  1979. 

Take  notice  that  on  March  26, 1979. 
Kansas  City  Power  &  Light  Company 


(KCPL)  tendered  for  filing  a  proposed 
change  in  the  General  Participation 
Agreement  in  order  to  include  St.  Joseph 
Light  &  Power  Company  (SJLP)  as  an 
additional  Participant. 

KCPL  states  that  the  following  are 
presently  Participants  under  the  General 
Participation  Agreement  with  the 
following  FPC  Rate  Schedule  .Numbers: 

Kansas  City  Power  &  Light  Company — Rsfi; 

Schedule  FPC  No.  32. 

Missouii  Public  Service  Company — Rate 

Schedule  FPC  No.  8. 

The  Empire  District  Electric  Company— Rate 

Schedule  FPC  No.  73. 

Kansas  Gas  and  Electric  Company — Rate 

Schedule  FPC  No.  94. 

The  Kansas  Power  and  Light  Company — Rate 

Schedule  FPC  No.  7. 

Central  Telephone  &  Utilities  Corp.— Rate 

Schedule  FPC  No.  53. 

Central  Kansas  Power  Company.  Inc. — Rate 

Schedule  FPC  No.  2. 

Sunflower  Electric  Cooperative.  Inc. 

KCPL  requests  an  effective  dat^  of 
January  1, 1979,  for  the  proposed  change. 

KCPL  states  that  the  other  Present 
Participants,  except  Sunflower  Electric 
Cooperative,  Inc.,  and  the  New 
Participant,  SJLP,  under  the  Genera! 
Participation  Agreement  have  filed 
certificates  of  concurrence  to  the 
proposed  change  with  KCPL's  submittal. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8.  1.101.  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  20. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishirg  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kennelb  F.  Plumb, 

Secrf[ary\ 

IDocket  No.  ER79-2711 

11-1*  Doc.  79-10481  Filed  4-4-79:  8:45  am) 

BILLING  CODE  64S0-01-M 


Lawrenceburg  Gas  Transmission 
Corp.;  Proposed  Change  in  FEKC  Gas 
Taritf 

March  28,  1979. 

Take  notice  that  on  February  2,3.  1978 
Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg)  tendered 
for  filing  two  (2)  substitute  revised  gas 
tariff  sheets  to  its  FERC  Gas  Tariff,  First 


Revised  Volume  No.  1,  both  of  which  are 
dated  as  issued  on  February  21, 1979, 
proposed  to  become  effective  February 
1,  1979,  and  identified  as  follows: 

Substitute  Seventeenth  Revised  Sheet  No. 
4,  and  Substitute  Sixteenth  Revised  Sheet  No. 
18. 

Lawrenceburg  states  that  on  January 
3,  1979  it  filed  two  revised  gas  tariff 
sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1  in  order  to  effect 
its  semiarmual  purchased  gas  cost 
adjustment.  Those  tariff  sheets, 
identified  as  Seventeenth  Revised  Sheet 
No.  4  and  Sixteenth  Revised  Sheet  No. 
18,  were  subsequently  accepted  for  filing 
by  Commission  order  issued  February  9, 
1979,  subject  to  modification  to  reflect 
any  changes  in  the  pipeline  supplier 
rates  being  tracked. 

Thereafter  on  or  about  February  16. 
1979,  Lawrenceburg's  supplier.  Texas 
Gas  Transmission  Corporation,  filed  to 
modify  its  proposed  February  1,  1979 
tariff  rates,  prompting  the  revision  in 
Lawrenceburg's  proposed  February  1, 
1979  rates  noticed  herein. 

Lawrenceburg  has  requested  waiver 
of  the  Commission's  Regulations  in 
order  that  its  substitute  tariff  sheets  may 
become  effective  February  1, 1979,  and 
states  that  copies  of  this  filing  have  been 
served  upon  its  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  6, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Srrretary. 

(Dockel  No.  RP7J-23.  PGA  7»-2(a|| 
(F?  Doc.  79-10482  Filed  4-4-79:  8:45  am] 
BILLING  CODE  e4S0-01-M 


Midwestern  Gas  Transmission  Co^ 
Petition  To  Amend 

March  28. 1979, 

Take  notice  that  on  March  13, 1979. 
Midwestern  Gas  Transmission 
Company  (Midwestern),  filed  in  Docket 
Nos.  CP66-110.  et  al.  (CP66-121)  a 


petition  to  amend  the  Commission's 
order  issued  June  20. 1967,  in  CP66-121 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  so  as  to  authorize  Midwestern  to 
import  the  additional  estimated 
114,000,000  Mcf  of  natural  gas  as 
provided  by  the  amending  agreement 
between  Midwestern  and  TransCanada 
Pipelines  Limited  (TransCanada),  all  as 
more  fully  set  forth  in  the  petition  to 
amend,  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.' 

Midwestern  seeks  authorization  from 
the  Commission  to  import  an  additional 
total  quantity  of  an  estimated 
114,000.000  Mcf  of  gas  up  to  and 
including  October  31, 1980.  Midwestern 
states  that  such  quantity  of  gas  would 
be  generated  from  a  total  quantity  of  gas 
previously  authorized  to  be  imported  but 
which  qi.an'My  could  not  be  imported 
due  to  daily  and  annual  restrictions  in 
TransCanada's  export  license  and  in 
Midwestern's  import  authorization.  It  is 
asserted  that  the  importation  of  this 
additional  gas  would  utilize  existing 
facilities  and  would  be  at  a  point  on  the 
U.S.-Canadian  boundary  near  Emerson, 
Manitoba,  where  the  Northern  Division 
of  Midwestern's  pipeline  system 
interconnects  with  the  facilities  of 
TransCanada.  It  is  further  stated  that 
such  additional  volumes  would  be 
purchased  from  TransCanada  and 
would  be  resold  to  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  Northern 
Natural  Gas  Company  (Northern 
Natural)  and  Natual  Gas  Pipe  Line 
Company  of  America  (Natural)  pursuant 
to  Midwestern's  request  for 
authorization  of  such  sales  being  filed 
concurrently  herewith. 

Midwestern  states  that  the  amended 
agreement  between  it  and  TransCanada, 
dated  November  16, 1978,  wherein  it 
was  agreed  to  amend  the  presently 
effective  June  30, 1967,  gas  purchase 
agreement  between  them,  provides  for 
the  sale  by  TransCanada  to  Midwestern 
of  the  above-mentioned  estimated 
114,000,000  Mcf  of  natural  gas. 
Midwestern  indicates  that  TransCanada 
had  advised  that  the  available  gas 
supply  and  deliverability  currently 
exceeds  TransCanada's  requirements.  It 
is  due  to  this  development  that 
TransCanada  desires  to  amend  the  gas 
purchase  agreement  with  Midwestern  to 
provide  for  the  sale  of  additional  gas  to 
Midwestern  for  resale  to  Termessee, 
Northern  Natural,  and  Natural,  it  is 
asserted. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  19. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8  or 
1.10).  AH  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  v.'ishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Keiuelfa  F.  Plumb. 

Sfcretary 

IDockel  No  CPe6-121  i 

[FR  Doc.  79-10483  Filed  4-t-79  8:45  am) 

BILLING  CODE  6450-01-M 


Mitchell  Energy  Corp.;  Order  Providing 
for  Comments  on  Procedure  After 
Remand 

March  28. 1979. 

This  proceeding  has  been  remanded 
by  the  Court  of  Appeals  for  the  Fifth 
Circuit '  and  the  question  before  the 
Commission  ^  is  now  as  to  the 
appropriate  procedure  that  should  be 
followed  in  reaching  a  determination  in 
accordance  with  the  Court's  opinion. 
Mitchell  Energy  Corporation  had 
applied  for  special  relief  from  the  area 
rate  but  entered  into  a  settlement  with 
its  customer,  Natural  Gas  Pipeline 
Company  of  America,  under  which  it 
would  receive  30.25  cents  per  Mcf,  for 
both  new  and  old  gas.  The  Comumission 
approved  the  settlement  in  Opinion  No. 
649.' effective  as  of  February  21, 1973. 
but  this  was  reversed  on  the  challenge 
of  Congressmen  MacDonald  and  Yates.* 
and  the  case  was  remanded  for 
additional  evidence  as  to  Mitchell's 
costs  and  profits. 

A  hearing  was  held  in  the  remanded 
proceeding,  but  after  certification  and 
before  Commission  decision  Mitchell 
moved  to  withdraw  its  petition  for 
special  relief  and  filed  an  amendment  to 
its  rate  schedule  which  would  enable  it 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commission. 


'  Mitchell  Energy  Corp.  v.  F.E.R.C..  F.2d  (CAS— 
September  20, 1978). 

'This  proceeding  was  commenced  t)efore  the 
Federal  Power  Commission  (FPC).  By  the  joint 
regulation  of  October  1, 1977  (10  CFR  1000.1),  it  was 
transferred  to  the  FERC  The  term  "Commission", 
when  used  in  the  context  of  action  taken  prior  to 
Octotier  1, 1977,  refers  to  the  FPC;  when  used 
otherwise,  the  reference  is  to  the  FERC 

»  49  FPC  424  (1973). 

'MacDonald  v.  FJ'.C,  505  F.2d  355  (CADC— 
1974),  cert,  denied.  421  U.S.  912  (1975). 
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to  Ciharge  the  higher  nationwide  rates. 
The  Conmist'on  on  May  20.  1976. 
acc.epted  NtiJchoH's  applicdtion  to 
withdraw,  and  after  a  further  hearing, 
held  in  .Opinion  No.  64fl-B  ""  that  Mitchell 
should  make  lefunde  amounting  to 
$9.1h2  S.'C  representing  the  difference 
be*wec?n  the  special  relief  rate  approved 
in  Opinion  No.  649  and  the  applicable 
area  rate  applied  to  all  sales  volumes, 
less  adjustments  for  national  rates  in 
effect.* 

On  appeal  the  Fifth  Circuit  said  that 
the  Commission  has  incorrectly  applied 
the  standards  for  special  relief  m 
MacDciiald  to  the  question  whether 
Mitchell  should  make  a  refund.  This 
in'erpretation  of  MocDoncId.  the  Court 
said,  led  the  Commission  to  depart  from 
th°  evidentiary  standards  by  which  just 
and  rea.sonable  rates  and  refund 
obligations  ordinarilv  are  determined. 
The  Court  did  not  reach  the  question 
whether  the  Commission  had  abused  its 
discretion  in  concluding  that  the  equities 
do  not  support  a  waiver  of  Mitchell's 
refund  obligr^.tion.  The  Court  .summarizes 
the  objectives  of  this  proceeding  as 
follows- 

The  present  proceeding  is  (o  determine 
whether  Milchell  collected  amounts  in  excess 
of  just  and  rea.sonable  rales,  and  if  so  how 
much,  and  whether  Mitchell  should  be 
rt-quircd  to  refund  ar.>  or  all  of  any  excess. 

The  Court,  however,  dues  not  make 
clear  what  st.=!nda:ds  should  be  used  in 
determining  what  the  refund  should  be. 
if  any. 

In  these  circumstances  it  becomes 
difficult  for  the  Commission  to  prescribe 
procedure  by  which  the  case  can  be 
presented  again  for  a  determination  that 
would  be  in  accord  with  the  Courts 
views.  We  shall  therefore  ask  the 
parties,  including;  the  staff,  to  comment 
on  the  legHj  and  factual  situation  now 
appearing  and  make  recommendations 
as  to  whether  another  heariiig  should  be 
held  or  whether,  without  a  hearing,  the 
issues  can  be  resolved. 

The  Conirnission  orders: 

On  or  before  AprU  12. 1979.  Mitchell, 
Natural  Gas  Pipeline  Company  of 
America  and  the  Staff  sl.all  file,  and  any 
other  parly  who  wishes,  may  file, 
comments  on  the  appropriate  steps  to  be 
taken  by  the  Commission  in  the  light  of 
the  opinion  of  the  Fifth  Circuit,  this 
order  and  the  status  of  the  record  with  a 
view  to  a  df  termination  of  a  refund,  if 
any,  to  be  paid  by  Mitchell  to  Natural 
Gas  Pipeline  Company  of  America 
applicable  'c  the  period  that  its 
settlement  rate  discussed  above  was  in 


»— FPC—  lu.ty  19.  1977 

'Rehearing  was  denied  by  order  of  September  15, 
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effect.  Answering  comments  may  be 
filed  on  or  before  May  1.  19"9. 
Comments  and  answering  comments 
shall  be  served  on  all  parties  to  the 
proceeding. 

By  th«  Comrr»»s»ian. 

Kenneth  F.  PKunb. 

Secrt'tary. 

IDocke!  No.  RI73-€0  (Phdse  IV  i| 

|FR  0(.i;  "t-KKfce  Kilrii  4-^7»  8:45  dai| 

BILUNG  CODE  6450-01-M 


Northern  States  Power  Co.; 
Supplement  No.  6,  to  the  Integrated 
Transmission  Agreement  with 
Cooperative  Power  Association 

March  30. 1979. 

Take  notice  that  Northern  States 
Power  Company,  on  March  22.  1979. 
tendered  for  filing  supplement  No.  6, 
dated  March  7, 19"9.  to  the  Integrated 
Transmission  Agreement,  dated  August 
25, 1967,  with  Cooperative  Power 
Association. 

Supplement  No.  6  revises  the  Exhibits 
to  the  Agreement  to  incorporate  changes 
in  the  electric  systems  of  the  parties. 
Supplement  No.  6  terminates 
Supplements  No.  1  through  5  of  the 
Agreement. 

Any  party  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  CapHol  Street.  N.E., 
Washington,  DC.  20-326.  in  accordance 
with  §§  1.8  and  1.10  of  the  Com.mission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  and  protests 
should  be  filed  on  or  before  April  18, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropiiate  action  to  be  taken,  but  will 
not  serve  to  make  protestan'.s  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  cf  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Stcrftary. 

IDocke'  No.  ER79-273) 

|FR  hoc  79-10484  Filfd  4-4-79  a4.S  am) 

BILUNS  CODE  6450-01-11 


Traiiblazer  Pipeline  Company,  et  a!.; 
Intent  To  Prepare  Draft  environmental 
Impact  Statement 

April  2.  \9"9 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  [FERC)  has  determined  that 
approval  of  the  project  proposed  in 
Docket  No.  CP79-80  would  constitute  a 


major  Federal  action  significanllv 
affecting  the  quality  of  the  human 
environment.  Therefore,  pursuant  lo 
Section  2.82(b)  of  the  CommiRsian's 
Rules  of  Practice  and  Procedure  (18  CFR 
2.82(b)),  a  draft  environmental  impact 
statement  (UEIS)  will  be  prop;! red.  The 
DEIS  vviii  deal  with  the  application  by 
Traiiblazer  Pipeline  Company. 
Overthiust  Pipeline  Company,  and 
Colorado  Interstate  Gas  Company 
(Applicants)  for  a  certificate  of  public 
convenience  and  necessity  authorizing, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  .'\ct,  the  construction  and  operation 
of  pipeline  facilities  to  be  known  as  the 
"Traiiblazer  System."  Natural  gas  would 
be  purchased  from  gas  fields  currently 
being  de\  eloped  in  the  Rocky  Mountain 
area  of  Utah,  Idaho,  Wyoming,  and 
Colorado,  transported  or  exchanged 
through  the  Traiiblazer  System  to 
existing  pipeline,  and  sold  to  customers 
of  the  applicants  or  their  affiliates. 

The  Traiiblazer  System  would  consist 
of  842.5  miles  of  16-,  30-,  and  36-inch 
diameter  pipeline  extending  from 
Summit  County,  Utah,  to  Gage  County. 
Nebraska.  As  proposed,  it  would  include 
three  segments  which  are,  from  west  to 
east,  Overthrust,  GIG,  and  Traiiblazer. 
The  Overthiust  and  Traiiblazer 
segments.  107.5  and  445  miles  of 
pipeline,  respectively,  would  require 
entirely  new  rights-of-way.  The  290-mile 
long  GIG  segment  would,  for  the  must 
part,  be  within  or  adjacent  to  existing 
rights-of-way  and  would  extend  from 
the  vicinity  of  Green  River,  Wyoming,  lo 
near  Cheyenne,  Wyoming. 

Alternatives  to  be  considered  in  the 
DEIS  include  Mountain  Fuel  Supply 
Company's  alternative  to  the  Ovei  thrust 
segment,  proposed  in  FERC  Docket  .\'o. 
CF79-176;  an  alternative  alignment  of 
the  Traiiblazer  segment  along  existing 
rights-of-way  from  near  Cheyenne, 
Wyoming,  to  Barton  County.  Kansas; 
and  the  alternative  of  utilizing  existing 
pipelines. 

The  FERC  will  he  the  lead  agency  in 
preparing  the  DEIS:  however,  it  will  seek 
the  participation  of  the  Department  of 
the  Interior's  Bureavi  of  Land 
Management,  Other  siale  or  Federal 
agencies  are  encouiaged  to  contribute  to 
the  DEIS  by  contacting  Mr.  John  S.  Leiss. 
Federal  Energy  Reg'.ila'iury  Ccmmission, 
Room  3317A,  825  North  Capitol  Street, 
Washington.  D.C.  20426;  telephone:  (202) 
275-4548. 

Kenneth  F  Plumb. 

Se(-retary. 

IDoLkel  No  CP79-80! 

|FR  IJoc  79-10469  Filed  4-4-79:  8:45  am) 

BILLING  CODE  6450-01-M 


Trans  Delta  Oil  &  Gas  Co.  Inc.,  et  al.; 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

.March  22, 1979. 

On  March  16,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

New  Mexico  Oil  Conservation  Division 

FERC  Control  Number;  ID79-747 

API  Well  Number:  None 

Section  of  NGPA:  108 

Operator.  Trans  Delta  Oil  &  Gas  Co.  Inc. 

Weil  Name:  H.  B.  Browning  B33  24N  IW 

Field:  So.  Blanco 

County;  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  7153  MMcf. 

FERC  Control  Number:  JD79-760 

API  Well  Number:  None 

Section  of  NGPA:  108 

Operator;  Trans  Delta  Oil  &  Gas  Co.  Inc. 

Well  Name:  H.  B.  Browning  #3  U  23N  IW 

Field:  So.  Blanco 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  4236  MMcf. 

FERC  Control  Number:  JD79-761 

API  Well  Number:  None 

Section  of  NGPA:  108 

Operator  Trans  Delta  Oil  &  Gas  Co.  Inc. 

Well  Name:  Florence  Millenbaugh  #1  D18 

23N  IW 

Field:  So.  Blanco 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  2330  MMcf. 

FERC  Control  Number:  ID79-762 

API  Well  Number:  None 

Section  of  NGPA:  108 

Operator:  Trans  Delta  Oil  &  Gas  Co.  Inc. 

Well  Name:  E.  J.  Hooten  #1  D12  24N  IW 

Field;  So.  Blanco 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume;  5076  MMcf. 

FERC  Control  Number:  ID79-763 

API  Well  Number:  None 

Section  of  NGPA:  108 

Operator:  Trans  Delta  Oil  &  Gas  Co.  Inc. 

Well  Name:  Emma  McDaniel  N22  24N  IW 

Field:  So.  Blanco 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  4443  MMcf. 

FERC  Control  Number:  JD7&-764 

API  Well  Number:  None 

Section  of  NGPA:  108 

Operator:  Trans  Delta  Oil  &  Gas  Co.  Inc. 

Well  Name:  Martha  Morelock  L7  23N  IW 

Field:  So.  Blanco 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  5647 

FERC  Control  Number:  ID79-765 

API  Well  Number;  None 

Section  of  NGPA:  108 


Operator:  Trans  Delta  Oil  &  Gas  Co.  Inc. 

Well  Name:  Morelock  Unit  2 

Field:  So.  Blanco 

County:  Rio  Arriba 

Purchaser;  El  Paso  Natural  Gas  Company 

Volume:  22.000  MMcf. 

FERC  Control  Number:  ID79-766 

API  Well  Number;  None 

Section  of  NGPA:  108 

Operator:  Manana  Gas,  Inc. 

Well  Name:  Sullivan  #1 

Field:  Farmington  Undesignated 

County;  San  Juan 

Purchaser;  El  Paso  Natural  Gas  Company 

Volume:  16  MMcf. 

FERC  Control  Number:  ID79-767 

API  Well  Number:  2004522857 

Section  of  NGPA:  108 

Operator;  Manana  Gas  Inc. 

Well  Name:  Gigi  #1 

Field:  Aztec  Fruitland 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume;  19  MMcf. 

FERC  Control  Number:  ID79-768 

API  Well  Number:  None 

Section  of  NGPA:  108 

Operator:  Manana  Gas,  Inc. 

Well  Name:  Finch  #1 

Field;  Aztec  Fruitland 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  16  MMcf. 

FERC  Control  Number:  JD79-769 

API  Well  Number:  30039062220000 

Section  of  NGPA:  108 

Operator;  El  Paso  Natural  Gas  Company 

Well  Name:  Johnston  A  #4 

P'ield:  Blanco,  South-Pictured  Cliffs  Gas 

County;  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume;  16.1  MMcf. 

FERC  Control  Number:  JD79-770 

API  Well  Number:  30039072030000 

Section  of  NGPA:  108 

Operator;  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  27-4  Unit  7 

Field:  Blanco-Mesaverde  Gas 

County;  Rio  Arriba 

Purchaser;  El  Paso  Natural  Gas  Company 

Volume:  12.0  MMcf. 

FERC  Control  Number:  JD79-771 

API  Well  Number:  30045044310000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Hamilton  Com  E  #9 

Field;  Ballard-Pictured  Cliffs  Gas 

County;  San  Juan 

Purchaser;  El  Paso  Natural  Gas  Company 

Volume:  5.5  MMcf. 

FERC  Control  Number:  JD79-772 

API  Well  Number:  30039058980000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Canyon  Largo  Unit  *57 

Field:  Ballard-Pictured  Cliffs  Gas 

County;  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  3.0  MMcf. 

FERC  Control  Number:  JD79-773 

API  Well  Number:  30045060710000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 


Well  Name:  Huerfanito  Unit  #16 
Field:  Ballard-Pictured  Cliffs  Gas 
County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 
Volume:  11.7  MMcf. 

FERC  Control  Number:  JD79-774 

API  Well  Number:  30045060040000 

Section  of  NGPA;  108 

Operator;  El  Paso  Natural  Gas  Company 

Well  Name:  Huerfanito  Unit  «17 

Field:  Ballard-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  11.0  MMcf. 

FERC  Control  Number:  ID79-775 

API  Well  Number;  30045121940000 

Section  of  NGPA;  108 

Operator;  El  Paso  Natural  Gas  Company 

Well  Name:  Seymour  Com  A  «2 

Field;  Aztec-Pictured  CUffs  Gas 

County;  San  Juan 

Purchaser:  El  Paso  .Natural  Gas  Company 

Volume:  10.0  MMcf. 

FERC  Control  Number;  JD79-r76 

API  Well  Number:  30045205570000 

Section  of  NGPA;  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Gonsales  Com  =3 

Field;  Basin-Dakota  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  4.0  MMci. 

FERC  Control  Number:  JD79-777 

API  Well  Number;  300450826 

Section  of  NGPA;  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Texas  Pacific  Com  —1 

Field:  Aztec-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume;  5.1  MMcf. 

FERC  Control  Number:  JD79-778 

API  Well  Number;  30045082210000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Wood  =1 

Field:  Aztec-Fruitland  Gas 

County;  San  Juan 

Purchaser;  El  Paso  .Natural  Gas  Company 

Volume;  7.0  MMcf. 

FERC  Control  Number;  fD79-779 

API  Well  Number;  30045090580000 

Section  of  NGPA;  108 

Operator;  El  Paso  Natural  Gas  Company 

Well  Name:  Seymour  Com  =^^1 

Field;  Aztec-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  3.7  MMcf. 

FERC  Control  Number;  JD79-780 

API  Well  Number;  30039072310000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  SI28-5  Unit  =15 

Field:  Blanco-Mesaverde  Gas 

County:  Rio  Arriba 

Purchaser;  El  Paso  Natural  Gas  Company 

Volume:  13.5  MMcf. 

FERC  Control  Number:  JD79-781 

API  Well  Number;  30045056050000 

Section  of  NGPA:  108 

Operator;  El  Paso  Natural  Gas  Company 

Well  Name:  State  A  =1 
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Field:  Ballard-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  4.0  MMcf. 

FF.RC  Control  Number:  JD79-782 

API  Well  Number:  30039600440000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Canyon  Largo  Unit  ^^47 

Field:  Ballard-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  11.3  MMcf. 

FERC  Control  Number:  ID79-783 

API  Well  Number:  30039070540000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Rincon  Unit  =103 

Field:  Blanco.  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  14.6  MMcf. 

FERC  Control  Number:  ID79-784 

API  Well  Number:  30039069780000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gfis  Company 

Well  Name:  Rincon  Unit  «53 

Field:  Blanco,  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Ci>mp«ny 

Volume:  16.1  MMcf. 

FERC  Control  Numbe i:  ID79-7fi« 

API  Well  Number:  30039067780000 

Section  of  NGPA;  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Rincon  Unit  i*45 

Field:  Blanco.  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  12.0  MMcf. 

FERC  Control  Number:  JD79-786 

API  Well  Number:  30039067780000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Rincon  Unit  =45 

Field;  Blanco.  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser;  El  Paso  Natural  Gas  Company 

Volume:  12.0  MMcf. 

FERC  Control  Number:  |U79-7863 

API  Well  Number:  3004507430000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Wright  A  Com  =1 

Field:  Aztec-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser-  El  Paso  Natural  Gas  Company 

Volume:  17.5  MMcf. 

FERC  Control  Number:  JD79-7B7 

API  Well  Number;  30045056280000 

Section  of  NGPA;  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name;  State  A  Com  =2 

Field:  Ballard-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume;  12.8  MMcf. 

FERC  Control  Number:  JU79-788 

API  Well  Number;  30045083890000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name;  Schultz  Com  A  =5 

Field;  Aztec-Picture  Cliffs  Gas 


County;  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  9.1  MMcf. 

FERC  Control  Number;  JD79-789 

API  Well  Number;  300456080000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name;  Turner  B  Com  F  =11 

Field:  Ballard-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser;  El  Paso  Natural  Gas  Company 

Volume;  6.6  MMcf. 

FERC  Control  Number;  ID79-790 

API  Well  Number;  30039056330000 

Section  of  NGPA;  108 

Operator;  El  Paso  Natural  Gas  Company 

Well  Name:  Evans  *1 

Field;  Blanco.  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser;  El  Paso  Natural  Gas  Company 

Volume;  6.0  MMcf. 

FERC  Control  Number:  JD79-791 

API  Well  Number;  30039078580(X)0 

Section  of  .NGPA;  108 

Operator;  El  Paso  Natural  Gas  Company 

Well  Name;  SI30-6  Unit  #41 

Field;  Blanco-Mcsaverde  Gas 

County:  Rio  Arriba 

Purchaser;  El  Paso  Natural  Gas  Company 

Volume:  14.2  MMcf. 

FERC  Control  Number;  ID79-79« 

API  Well  Number;  30039068420000 

Section  of  NGPA:  108 

Operator;  El  Paso  Natural  Gas  Conipfiny 

Well  Name;  Johnston  A  Com  D  #10 

Field;  Blanco,  South-Pictured  Cliffs  Gas 

County;  Rio  Arriba 

Purchaser;  El  Paso  Natural  Gas  Company 

Volume;  6.9  MMcf. 

FERC  Control  Number;  JD79-793 

API  Well  Number;  30045100000000 

Section  of  NGPA;  108 

Operator;  El  Paso  Natural  Gas  Company 

Well  Name;  Moncrief  Com  A  =2 

Field:  Basin-Dakota  Gas 

County;  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume;  15.3  MMcf. 

FERC  Control  Number;  JD79-794 

API  Well  Number;  30045114660000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name;  San  Juan  32-9  Unit  =.58 

Field:  Blanco-Mesaverde  Gas 

County:  San  Juan 

Purchaser;  El  Paso  Natural  Gas  Company 

Volume;  8.0  MMcf. 

FERC  Control  Number;  JD79-795 

API  Well  Number;  30039067680000 

Section  of  NGPA;  108 

Operator;  El  Paso  Natural  Gas  Company 

Well  Name;  Rincon  Unit  5 

Field:  Blanco,  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser;  El  Paso  Natural  Gas  Company 

Volume;  13.1  MMcf. 

FERC  Control  Number;  JD79-796 

API  Well  .Number;  30039206580000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name;  Rincon  Unit  198 

Field;  Blanco,  South-Pictured  Cliffs  Gas 

County;  Rio  Arriba 


Purchaser;  El  Paso  Natural  Gas  Company 

Volume;  19.0  MMcf. 

FERC  Control  Number;  JD79-797 

API  Well  Number;  30039070630000 

Section  of  NGPA;  108 

Operator;  El  Paso  Natural  Gas  Company 

Well  Name;  Rincon  Unit  #104 

Field:  Blanco.  South  Pictured  Cliffs  Gas 

County;  Rio  Arriba 

Purchaser;  El  Paso  Natural  Gas  Company 

Volume;  15.7  MMcf. 

FERC  Control  Number:  JD79-798 

API  Well  Number;  30039068460000 

Section  of  NGPA:  108 

Operator;  El  Paso  Natural  Gas  Company 

Well  Name;  Harvey  A  #1 

Field;  Blanco,  South  Pictured  Cliffs  Gas 

County;  Rio  Arriba 

Purchaser;  El  Paso  Natural  Gas  Company 

Volume;  20.1  MMcf. 

FERC  Control  Number;  ID79-799 

API  Well  Number;  30045093550000 

Section  of  NGPA;  108 

Operator;  El  Paso  Natural  Gas  Company 

Well  Name;  Fuller  #2 

Field;  Aztec-Pictured  Cliffs  Gas 

County;  San  Juan 

Purchaser  El  Paso  Natural  Gas  Compauy 

Volume:  1.0  MMcf. 

FERC  Control  Number;  JD79-800 

API  Well  Number;  30045081160000 

Section  of  NGPA:  108 

Operator  Ell  Paso  Natural  Gas  Company 

Well  Name;  Jordan  #1 

Field:  Aztec-Fruitland  Gas 

County;  San  Juan 

Purchaser;  El  Paso  Natural  Gas  Company 

Volume;  10.6  MMcf. 

VERC  Control  Number;  JD79-801. 

API  Well  Number;  30039208670000. 

Section  of  NGPA;  108 

Operator:  El  Paso  Natural  Gas  Company. 

Well  Name;  SJ  28-6  Unit  191. 

Field:  Blanco,  South  Pictured  Cliffs  Gas. 

County:  Rio  Arriba. 

Purchaser;  El  Paso  Natural  Gas  Company. 

Volume;  18.6  MMcf. 

FERC  Control  Number;  [079-802 

API  Well  Number:  300450055380000 

Section  of  NGPA;  108 

Operator;  El  Paso  Natural  Gas  Company. 

Well  Name;  Manrose  #1. 

Field:  Ballard-Pictured  Cliffs  Gas. 

County:  San  Juan. 

Purchaser;  El  Paso  Natural  Gas  Company. 

Volume;  3.0  MMcf. 

FERC  Control  Number;  JD79-803. 

API  Well  Number;  30045082280000. 

Section  of  NGPA:  108. 

Operator:  El  Paso  Natural  Gas  Company. 

Well  Name;  Schultz  Com  B  #6. 

Field;  Aztec-Pictured  Cliffs  Gas. 

County;  San  Juan. 

Purchaser;  El  Paso  Natural  Gas  Company. 

Volume:  15.7  MMcf. 

FERC  Control  Number;  JD79-«)4. 

API  Well  Number;  300390677700000.    " 

Section  of  NGPA;  108 

Operator;  El  Paso  Natural  Gas  Company. 

Well  Name:  Rincon  Unit  10. 

Field;  Blanco,  South  Pictured  Cliffs  Gas. 

County:  Rio  Arriba. 

Purchaser:  El  Paso  Natural  Gas  Company. 


Volume:  11.0  MMcf. 

FERC  Control  Number:  P79-805. 

API  Well  Number:  30045107700000. 

Section  of  NGPA:  108. 

Operator;  El  Paso  Natural  Gas  Company. 

Well  Name:  Bookhaven  Com  G  #9. 

Field:  Baskin-Dakota  Gas. 

County:  San  Juan. 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  13.1  MMcf. 

FERC  Control  Number;  ID79-a06. 

API  Well  Number:  30039209240000. 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  28-6  Unit  195. 

Field:  Blanco,  South-Pictured  Cliffs  Gas. 

County:  Rio  Arriba. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Volume:  6.9  MMcf. 

FERC  Control  Number:  JD7&-807. 

API  Well  Number:  30045111770000. 

Section  of  NGPA:  108. 

Operator:  El  Paso  Natural  Gas  Company. 

Well  Name:  SJ  32-9  Unit  #63. 

Field:  Blanco-Mesaverde  Gas. 

County:  San  Juan. 

Purchaser;  El  Paso  Natural  Gas  Company. 

Volume:  6.0  MMcf. 

FERC  Control  Number;  JD79-808. 

API  Well  Number:  30045111280000. 

Section  of  NGPA:  108. 

Operator  El  Paso  Natural  Gas  Company. 

Well  Name:  SJ  32-9  Unit  #61. 

Field:  Blanco-Mesaverde  Gas. 

County:  San  Juan. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Volume:  11.0  MMcf. 

FERC  Control  Number:  ID79-809 

API  Well  Number:  30039066780000. 

Section  of  NGPA:  108. 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Rincon  Unit  56. 

Field:  Blanco,  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Volume:  5.0  MMcf. 

FERC  Control  Number:  ID79-«10. 

API  Well  Number:  30039067410000. 

Section  of  NGPA:  108. 

Operator;  El  Paso  Natural  Gas  Company 

Well  Name:  Rincon  Unit  55. 

Field:  Blanco,  South-Pictured  Cliffs  Gas. 

County:  Rio  Arriba. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Volume:  3.7  MMcf. 

FERC  Control  Number:  JD79-811. 

API  Well  Number:  30045110590000. 

Section  of  NGPA:  108. 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  32-9  Unit  #57. 

Field:  Blanco-Mesaverde  Gas. 

County:  San  Juan. 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  13.0  MMcf. 

FERC  Control  Number.  JD79-B12. 

API  Well  Number:  30039074800000. 

Section  of  NGPA:  108. 

Operator:  El  Paso  Natural  Gas  Company. 

Well  Name:  San  Juan  29-7  Unit  #32. 

Field:  Blanco-Mesaverde  Gas. 

County:  Rio  Arriba. 

Purchaser  El  Paso  Natural  Gas  Company. 

Volume:  14.0  MMcf. 


FERC  Control  Number  ID79-813. 

API  Well  Number:  30039067360000. 

Section  of  NGPA:  108. 

Operator;  El  Paso  Natural  Gas  Company. 

Well  Name:  Rincon  Unit  17. 

Field;  Blanco,  South-Pictured  Cliffs  Gas. 

County:  Rio  Arriba. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Volume;  7.7  MMcf. 

The  applioptions  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  commission  on  or 
before  April  20, 1079.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb. 

Stcrflary 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

New  England  Power  Co.,  Notice  of 
Filing 

March  29, 1979. 

Take  notice  that  New  England  Power 
Company  (NEP)  on  March  21, 1979, 
tendered  for  filing  proposed 
amendments  to  presently  effective 
Service  Agreements  between  NEP  and 
the  Towns  of  Danvers  and  Middleton 
and  the  City  of  Peabody.  NEP  states  that 
the  proposed  amendments  reflect 
changed  delivery  circiunstances  as  a 
result  of  the  acquisition  by  the 
municipal  entities  of  certain 
transmission  facilities. 

NEP  requests  an  effective  date  of 
September  1, 1977  for  Danvers  and 
Middleton  and  January  1, 1979  for  the 
City  of  Peabody,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practic  and  Procedure  {18  CFR 


1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  16, 
1979.  Protests  will  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Serrrtury- 

jDotket  No.  ER79-257I 
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Oklahoma  Gas  and  Electric  Co.,  Rate 
Schedule  Filing 

March  29.  1979. 

Take  notice  that  Oklahoma  Gas  and 
Electric  Company  (OG&E)  tendered  for 
filing  on  March  20, 1979,  as  an  Initial 
Rate  Schedule,  a  Letter  Agreement 
dated  January  29, 1979,  between  OG&E 
and  Gulf  States  Utilities  Company 
(GSU1  for  the  sale  of  150  mW  of 
Contract  Capacity  from  OG&E  to  GSU 
for  the  year  1979. 

OG&E  proposes  an  effective  date  of 
January  1, 1979,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements.  OG&E  states  that  copies 
of  the  filing  were  served  upon  Gulf 
States  Utilities  Company.  Arkansas 
Power  &  Light  Company,  Louisiana 
.  Power  &  Light  Company.  Central 
Louisiana  Electric  Company,  the 
Corporation  Commission  of  the  State  of 
Oklahoma,  and  the  Arkansas  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energj'  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  16, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secrelan,: 

(Docket  No.  ER7&-2801 
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Pennsylvania-New  Jersey-Maryland 
Interconnection  (PJM)  Agreement, 
Supplement  to  Interconnection 
Agreement 


March  29. 1979. 


with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[Docket  No  ER79-264| 
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Sea  Robin  Pipeline  Co.  Settlement 
Conference 


Take  notice  that  on  March  19. 1979. 
the  parties  to  the  Pennsylvania-New 
Jersey-Maryland  Interconnection  (PJM) 
Agreement  tendered  for  filing  proposed 
Schedule  4.01  Revision  No.  2  and 

proposed  Schedule  9.01,  Revision  No.  1  ^^^rch  29  1979. 
to  the  original  agreement  between  them  Take  notice  that  an  informal 

as  hf^retofore  amended  and  settlement  conference  will  be  held  in  the 

supplemented,  which  is  filed  with  the  subject  gas  pipeline  rate  proceedings  on 

Commission  under  the  following  Rate  ^:'ay  7.  1979,  in  Room  8402.  825  North 

Schedule  designations:  Capitol  Street.  N.E.,  Washmgton.  D.C. 

"  20426  at  10:00  a.m. 
Rate  Schedule  and  FPC  No.  Customers  and  other  interested 

persons  will  be  permitted  to  attend  the 

Public  Service  Electric  and  Gas  above-mentioned  informal  conference. 

Company 23  ^^^  jj-  ^^^^  persons  have  not  previously 

Philadelphia  Electric  Company 21  ^^^^  permitted  to  intervene,  attendance 

Pennsylvania  Power  &  Light  g,  ^^^  conference  will  not  be  deemed  to 

Company ...„. 1  authorize  intervention  as  a  party  in  the 

Baltimore  Gas  and  Electric  Company 9  proceeding 

Jersey  Central  Power  &  Light  Kenneth  F.  Plumb, 

Company 7  secretary. 

Metropolitan  Edison  Company 7  j^^^^^,  ^^^  ^^^„^  ^  ^^^, 

Pennsylvania  Electric  Company 24  ^^.^^  ooc  79-io48«  F^ied  4-1-79:  a  45  am| 

Potomac  El.'Ctric  Power  Company 19  billing  CODE  6450-oi-M 

The  PJM  parties  state  that  proposed 

Schedule  4.01  sets  forth  the  rate  for  Transcontinental  Gas  Pipe  Line  Corp., 

capacity  deficiency  t.ransactions  under  jexas  Gas  Transmission  Corp.  Petition 

the  PJM  Agreement  lor  the  12-.month  jq  Amend 
Planning  Period  beginning  June  1,  1979. 

Tk    niv*         ,•       '1         ,   I    ,u    ,  Maich28.  1979. 

The  PjM  parties  also  state  thai  ^  ,  .       ,  ,.      1 

r„.„r,  >o„,)  c  k„^,,i„  n  m if:  ,.  .k„  Take  nctice  that  OH  March  12, 1978, 

proposed  Schedule  9.01  modities  the  „  .  i  ,^      r,-      •  • 

,       r       11        •  ^1  Transcont'nental  Gas  P'.pe  Line 

procedure  for  allocating  among  the  ^  ,       ,t-  >  A  r^  r>      nnc 

,.      ,,  .        ,  r  XL  Corporation  (Transco),  P.O.  Box  1396, 

parties  the  cost  and  expenses  of  the  ^^^^^^^  ^^.^,^^  ^^^.^  ..^^  ^^^^^  ^^^^ 

Office  of  the  Interconnection.  Transmission  Corporation  (Texas  Gas). 

The  PjM  parties  further  state  that  no  pg.  Box  1160.  Owensboro.  Kentucky 

new  facilities  will  be  installed  nor  will  42301  (Petitioners),  filed  in  Docket  No. 

existing  facilities  be  modified  in  CP72-182  a  petition  to  amend  the  order 

connection  with  the  propo.sed  schedule.  of  June  27.  1972.'  as  amended,  in  the 

It  is  requested  that  both  proposed  instant  docket  pursuant  to  Section  7(c) 

schedules  become  effective  on  June  1,  of  the  Natural  Gas  Act  so  as  to 

1979.  authorize  an  additional  exchange  point, 

Any  person  desiring  to  be  he.nrd  or  to  a'l  as  more  fully  set  forth  in  the  petition 

protest  said  filing  should  file  a  petition  •»  a^end  on  file  with  the  Ccmmis.<^;on 

to  intervene  or  protest  with  the  Federal  «"^  "P^"  ^~'  Pu|^''c  inspection. 
Energy  Regulatory  Commission,  825  Pursuant  to  the  order  of  June  27.  1972. 

N'„..tu  r',^  »„i  ci,X„.  ML'    \M  „u-     . as  amended.  Ill  the  instant  docket. 

North  Capitol  Street.  N.E.,  Washington.  „  .  .r-  .^  1      •      1 

n  r-  oniT^n  ■  J  -.uicio  Transco  and  Texas  Gas  were  authorized 

D.  C.  20^26.  in  accordance  with  9 S  1.8  .  .      ^        . 

j^^r,r.uo  -ni        r  to  construct  and  Operate  Certain 

and  1.10  of  the  Commission  s  Rules  of  r    .,.,.  j  .  w  »        • 

r,      ,.  ,  ri        J       r.^r-r-r.,,  facilities  and  to  Bxchangc  gBS  at  various 

Practice  and  Procedure  (18  Cf-R  1.8.  exchange  points 
1^10)  All  such  petitions  or  protests  j^e  application  states  that  Transco 

should  be  filed  on  or  before  April  16,  ^^^  jg^as  Gas  have  contracted  with 

1979.  Protests  will  be  considered  by  the  Transco  Exploration  Company  and 

Commission  in  determining  thn  Texas  Gas  has  contracted  with  Edwin  L 

appropriate  action  to  be  taken,  but  will  Cox,  Michael  T.  Halbouty  and  Hexod 

not  serve  to  make  protestants  parties  to  Oil  Company— 1977-B  to  purchase 

the  proceeding.  Any  person  wishing  to  volumes  of  natural  gas  from  the 

become  a  party  must  file  a  petition  to  

intervene.  Copies  of  this  filing  are  on  file  'This  proceeding  was  commenced  before  the 

FPC.  By  joint  regulation  of  October  1.  1977  (10  CKR 
1000.1).  it  was  transferred  to  the  Commission. 


Peterman  No.  1  Well  in  South  Bayou 
Pigeon  Field,  Iberia  Parish.  Louisiana, 
which  well  is  located  near  Texas  Gas's 
Bayou  Postillion  8-inch  pipeline. 
Consequently,  pursuant  to  a  letter 
agreement  dated  January  3, 1979.  which 
amends  Transco's  and  Texas  Gas's 
exchange  agreement  dated  July  27.  1973. 
as  amended.  Petitioners  propose  to  add 
an  additional  point  of  deliverj'  at  the 
intersection  of  Texas  Gas's  Bayou 
Postillion  8-inch  pipeline  and  a  4-inch 
pipeline  to  be  constructed  and  jointly 
owned  by  Texas  Gas  and  Transco  in 
Iberia  Parish  where  Transco  would 
cause  volumes  of  natural  gas  to  be 
delivered  to  Texas  Gas.  Texas  Gas 
would  redeliver  an  equivalent  volum.e  of 
gas  to  Transco  at  one  or  more  of  the 
existing  authorized  delivery  points. 

Petitioners  assert  that  the  proposed 
additional  exchange  point  would  permit 
Transco  to  receive  additional  volumes 
of  natural  gas  into  its  system  at  the 
lowest  possible  cost. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  19, 1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kannetb  F.  Plumb. 
Secretary. 

[Deckel  No.  CP7Z-182) 
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Union  Electric  Co.,  Notice  of 
Cancellation 

March  30,  1979 

Take  notice  that  on  March  26. 1979, 
Union  Electric  Company  (Union) 
tendered  for  filing  a  Notice  of 
Cancellation  for  the  Interchange  Service 
Contract  dated  July  18, 1967  between  the 
City  of  Columbia,  Missouri  and  Union. 

Union  states  that  the  parties  have  long 
recognized  the  need  to  modify  such 
Interchange  Service  Contract  and  to  that 
end.  by  separate  filing.  Union  further 


states  that  it  is  filing  a  new  ' 
interconnection  agreement. 

Union  proposes  an  effective  date  of 
May  27.  1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington, 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  20, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

kiNuicth  F.  Plumb. 

S' .  rf'.'fj;  i- 
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Union  Electric  Co.,  Notice  of  Filing 

March  30.  1979. 

Take  notice  that  on  March  22. 1979. 
Union  Electric  Company  (Union) 
tendered  for  filing  a  proposed 
Interconnection  Contract  between 
Union  and  the  City  of  Columbia, 
Missouri. 

Union  states  that  the  Interconnection 
Agreement,  among  other  things, 
establishes  the  rights  and  obligations  of 
the  parties,  the  points  of 
interconnections,  the  types  of  power  and 
energy  to  be  exchanged  and  the  rates 
therefor. 

Union  hereby  requests  that  the 
.Agreement  be  accepted  for  filing  by  the 
Comm.ission  and  that  it  become  effective 
May  27. 1979., 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  DVR  1.8, 
1  10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  16. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Siri'tary 

[Docket  No  ^79-28Hl 

|KK  lloi.  79-104H1  Filed  4-4-7S:  H-45  am) 
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Utah  Power  and  Light  Co.,  Application 
for  New  Major  License 

March  28,  1979 

Public  Notice  is  hereby  given  that  an 
application  for  new  major  license  was 
filed  June  27, 1977,  and  revised  August 
30. 1978.  under  the  Federal  Power  Act 
(16  U.S.C.  791a-825r)  by  Utah  Power  and 
Light  Company  (Applicant)  for  the 
Beaver  Project,  FERC  Project  No.  814. 
The  project  is  located  on  the  Beaver 
River,  in  Beaver  County,  Utah,  near  the 
municipalities  of  Beaver,  Minersville, 
and  Milford.  The  project  affects  lands  of 
the  United  States  within  the  Fishlake 
National  Forest.  Correspondence 
regarding  the  application  should  be  sent 
to:  Mr.  S.  G.  Baucom  and  Mr.  S.  F. 
Chamberlain,  Utah  Power  and  Light 
Company,  Post  Office  Box  899,  Salt  Lake 
City,  Utah  84110. 

The  energy  produced  by  the  project 
would  be  used  by  the  Applicant  for 
public  utility  purposes. 

The  Beaver  Project  consists  of:  (1)  a 
timber  crib,  rock-filled  dam  (Merchant 
Valley  Dam),  160  feet  long  by  29  feet 
high  on  the  Beaver  River,  (2)  the  East 
Fork,  Dry  Hollow  Creek,  and  South  Fork 
diversion  works;  (3)  a  4,933-foot  long 
penstock  20  to  30  inches  in  diameten  (4) 
a  28,769-foot  long  steel  pipeline  which 
branches  to  convey  water  from  the  East 
Fork,  South  Fork,  and  main  stem  of  the 
Beaver  River  and  from  Dry  Hollow 
Creek.  The  pipeline  includes  the  Spring 
Line  conduit  which  feeds  into  the  South 
Fork  conduit;  (5)  the  LaBaron  Dam  and 
Reservoir  (an  agreement  in  force 
between  the  Applicant  and  the  Utah 
Department  of  Wildlife  Resources  gives 
to  the  latter  total  control  of  the  LaBaron 
Reservoir);  (6)  a  powerhouse  which 
contains  two  1,200  kW  turbine-generator 
units  operating  under  a  static  head  of 
1,03B  feet;  (7)  44  kV  transmission 
facilities;  (8)  appurtenant  facilities;  and 
(9)  the  Lower  Beaver  development  of  the 
project. 

The  Lower  Beaver  development 
included  in  the  original  license  for 
Project  814  consists  of:  (1)  an 
approximately  20-foot  high  and  115-foot 
wide  timber-cribbed  and  rock-filled 
diversion  structure;  (2)  a  reservoir 
originally  having  an  area  of  4.65  acres 
and  impounding  a  volume  of  60  acre- 
feet.  The  dam  impounds  a  cone  of 


sediment,  rock  and  gravel  extending  200 
feet  upstream  with  a  width  of  70  feet;  (3) 
12.760  feet  of  wood  and  steel  pipe;  (4) 
764  feet  of  riveted  steel  pressure  pipe; 
(5)  a  powerhouse  containing  two  units 
having  a  total  installed  capacity  of  600 
kW:  and  (6)  appurtenant  facilities. 

The  Applicant  proposes  that  the 
Lower  Beaver  development  be 
dismantled  and  excluded  from  any  new 
license  for  Project  No.  814. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1978).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before  May 
29,  1979.  The  Commission's  address  is: 
825  N.  Capitol  Street,  N.E..  Washington. 
D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F,  Plumb. 

Secretary. 

IProjei  1  No  814) 

(FR  Doc.  79-10492  Filid  ♦-4-~»;  8.45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

KLOC  Broadcasting  Co.,  Inc.,  and 
Leejon  Broadcasting  Co.; 
Memorandum  Opinion  and  Order 

Adopted:  February  14, 1979. 

Released:  March  12,  1979. 

By  the  Commission:  Commissioner 
Quello  absent. 

For  a  Construction  Permit  For  a  New 
Television  Broadcast  Station  On 
Channel  35. 

1.  The  Commission  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  for 
authority  to  construct  a  new  commercial 
television  broadcast  station  on  channel 
35,  Salinas,  California,  and  a  petition  to 
specify  issues  filed  by  KLOC 
Broadcasting  Company,  Inc.  (KLOC). 
Neither  a  petition  to  specify  issues  nor  a 
responsive  pleading  was  filed  by 
Leonard  Kesselman,  J.  Robert  Dempster 
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and  Benjamin  F.  Dawson  d/b/a  Leejon 
Broadcasting  Company  (Leejon). 

2.  THE KLOC  APPLICATION.  KLOC 
is  the  licensee  of  a  television  station 
licensed  to  serve  Modesto.  California, 
and  an  AM  station  licensed  to  sane 
Ceres,  California  The  proximity  of  these 
stations'  communities  of  license  to  each 
other  and  to  Salinas.  California,  is  such 
that  grant  of  a  construction  permit 
allowing  KLOC  to  build  a  television 
station  in  Salinas  would  contravene  the 
policy  underlying  our  regional 
concentration  of  control  rule,  Section 
73.636(a)(2)  of  the  Rules.  In  an 
amendment  to  its  application,  filed 
September  29.  1978,  KLOC  represents 
that  it  will  dispose  of  its  AM  station. 
Any  construction  permit  which  may  be 
granted  to  KLOC  will  be  conditioned  on 
its  eliminating  the  regional 
concentration  of  control  pioblem  by 
divesting  either  station  KLOC-TV  or 
station  KLOC(AM)  prior  to  the  grant  of 
operating  authority  to  the  proposed 
Salinas  television  station. 

3.  THE  LEEJON  APPLICATION.  In  a 
Commission  letter  dated  July  24.  1978, 
Leejon  was  advised  of  several 
deficiencies  in  its  application.  Leejon 
was  given  until  September  29, 1978,  to 
file  amendments  tc  its  application  in 
response  to  the  July  24  letter.  It  failed  to 
make  any  response  to  this  letter. 
Accordingly,  several  unanswered 
questions  remain  concerning  Leejon's 
application. 

4.  It  appears  that  grant  of  Leejon's 
application  would  contravene  the 
policies  underlying  the  Commission's 
one-to-a-market  rule  (Section 
73.636(a)(1)  of  the  Rules).  The  predicted 
Grade  A  contour  of  Leejon's  proposed 
television  station  would  completely 
encompass  Seaside.  California,  the 
community  of  license  of  FM  Station 
KZEN.  Leonard  Kesselman,  one  of 
Leejon's  general  partners,  is  the 
president,  director  and  ninety-two  -and- 
a-half  percent  shareholder  of  the 
licensee  of  station  KZEN.  Accordingly, 
an  issue  will  be  specified  to  determine 
whether  common  ownership,  operation 
or  control  of  station  KZEN  and  Leejon's 
proposed  television  station  would  be 
consistent  with  the  public  interest. 

5.  In  Section  III  of  its  application, 
Leejon  has  failed  to  supply  a  basis  for  a 
number  of  its  first-year  operating  costs 
as  required  in  FCC  Form  301.  Further, 
Leejon  has  failed  to  supply  information 
showing  the  availability  of  the  funds  it 
relies  upon  to  finance  its  proposed 
television  station.  Accordingly,  an 
appropriate  financial  issue  will  be 
specified. 

6.  It  is  not  clear  from  the 
documentation  of  Leejon's 


ascertainment  efforts  that  its  general 
public  survey  was  conducted  in 
accordance  with  the  requirements  of  the 
Primer  on  .Ascertainment  of  Community 
Problems  by  Broadcast  Applicants.  27 
FCC2d  630,  21  RR2d  1507  (1971). 
Specifically,  it  is  not  clear  whether  the 
persons  conducting  the  general  public 
survey  were  principals,  emphjyees,  or 
prospective  employees  of  the  proposed 
station,  or  a  professional  research 
organization.  A  limited  ascertainment 
issue  will  be  specified. 

7.  Section  73.680  of  the  Rules  requires 
stations  to  establish  "a  positive 
continuing  program  oi  specific  practices 
designated  to  assure  equal  opportunity 
in  every  aspect  of  station  employment 
policy  and  practice."  (Emphasis  added). 
In  preparing  the  programs  required  by 
Section  73.680.  applicants  are  to  refer  to 
the  guidelines  set  out  in  the 
Commission's  Report  and  Order. 
Nondiscrimination  in  the  Employment 
Policies  and  Practices  of  Broadcast 
Licensees.  60  FCC  2d  226  (1976).  These 
guidelines  are  in  the  form  of  a  "Model 
Equal  Employment  Opportunity 
Program"  which,  among  other  things, 
contains  information  identifying  the 
individual  responsible  for  implementing 
the  applicant's  EEO  program  and 
specifying  the  recruitment  sources  the 
applicant  will  use  to  obtain  a  pool  of 
minority  and  female  job  applicants. 
Leejon's  EEO  program  neither  identifies 
the  individual  responsible  for  its 
implementation  nor  specifies  minority 
and  female  recruitment  sources.  An 
issue  will  be  specified  to  determine  the 
effect  of  noncompliance  with  the 
Commission's  EEO  guidelines  on 
Leejon's  comparative  qualifications  to 
be  a  Commission  licensee. 

8.  Except  as  indicated  in  the  issues 
specified  below,  we  find  KLOC  and 
Leejon  legally,  financially,  technically 
and  otherwise  qualified  to  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  we  are  unable  to 
make  the  statutory  finding  that  grant  of 
these  applications  will  serve  the  public 
interest,  convenience  and  necessity. 
These  applications  must,  therefore,  be 
designed  for  hearing  in  a  consolidated 
proceeding  on  the  issues  set  out  below. 

9.  Accordingly^  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above-captioned 
applications  of  KLOC  Broadcasting 
Company,  Inc.,  and  Leonard  Kesselman. 
J.  Robert  Dempster  and  Benjamin  F. 
Dawson  d/b/a  Leejon  Broadcasting 
Company  are  designated  for  hearing  in  a 
consolidated  proceeding  to  be  held 
before  an  administrative  law  judge  at  a 
time  and  place  to  be  specified  in  a 


subsequent  Order  upon  the  following 
issues: 

1.  To  determine  whether  common 
ownership,  operation  or  control  of  sldtion 
KZEN(FM)  and  Leejon  Broadcasting 
Company's  proposed  television  station  would 
be  in  the  public  interest. 

2.  To  determine  whether  Leejon 
Broadcasting  Company  is  financially 
qualified  to  construct  and  operate  the 
proposed  station. 

3.  To  determine  with  respect  to  Lee)on 
Broadcasting  Company,  whether  the  survey 
of  the  general  public  contained  in  its 
application  was  condacled'in  accord.inre 
with  the  requirements  of  the  Primer  on 
.Ascertainment  of  Community  Problems  by 
Broadcast  Applicants,  supra,  and,  if  no!,  the 
effect  thereof  on  the  applicant's  basic  and 
comparative  qualifications  to  be  a 
Commission  licensee. 

4.  To  determine  the  effect  of 
noncompliance  with  the  Commission's  EEO 
guidelines  on  Leejon  Broadcasting 
Comp.iny's  comparative  qualifications  to  be  a 
Commission  licensee. 

5.  To  determme  which  of  the  proposals 
would,  on  a  comparative  basis,  better  serve 
the  public  interest. 

6.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which  of  the  applications  should  be  granted. 

10.  It  is  further  ordered,  That  any 
construction  permit  authorizing  KLOC 
Broadcasting  Company,  Inc.,  to 
construct  a  new  television  broadcast 
station  on  channel  35,  Salinas, 
California,  shall  contain  a  condition 
requiring  KLOC  Broadcasting  Company. 
Inc.,  and  its  principals  to  divest 
themselves  of  all  interest  in  the 
ownership,  operation  or  control  of  either 
Station  KLOC(AM)  or  Station  KLOC-TV 
prior  to  grant  of  operating  authority. 

11.  It  is  further  ordered,  That,  to  avuH 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
Section  1.221(c)  of  the  Commissions 
Rules,  in  person  or  by  attorney,  shall, 
within  20  days  of  mailing  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed.for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

12.  It  is  further  ordered,  That  the 
applicants  herein,  pursuant  to  Section 
311(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission's  Rules,  shall  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  1.594(g)  of  the  Rules. 

13.  It  is  further  ordered.  That  KLOC 
Broadcasting  Company,  Inc.'s,  Petition 
To  Specify  Issues  is  granted  to  the 


extent  indicated  herein  and  is  denied  in 
all  other  respects. 

Federal  Communications  Commission. 

WUliam  |.  Tricarico, 

St'cvtarY 

IBC  Dockel  No.  79-20;  File  No.  BPCT-4982:  FCC  7»-113| 
|BC  Docli.et  No.  79-21:  File  No  BPCT-S021| 
im  Do.-  79-10397  Filed  4-4-79;  8:45  ami 
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Petition  for  Modirication  of  Prescribed 
Rate  of  Return 

March  26. 1979. 

Re:  Petition  For  Determination  of  Fair 
Rate  of  Return  filed  by  the  American 
Telephone  and  Telegraph  Co. 

On  March  8, 1979,  the  American 
Telephone  and  Telegraph  Company 
(ATT),  on  behalf  of  itself  and  the  Bell 
System  Operating  Companies, 
petitioned  the  Federal  Communications 
Commission  to:  (1)  immediately 
determine,  on  an  interim  basis,  that  a 
rate  of  return  on  its  interstate  and 
foreign  operations  of  10.38%  is  not 
"unreasonable";  and  (2)  determine  that 
"the  range  of  the  current  fair  rate  of 
return"  for  its  interstate  and  foreign 
operations  is  "at  least  11  to  12  percent." 
In  its  petition,  ATT  cited  the  current  rate 
of  inflation,  inflationary  expectations, 
increased  interest  rates  on  new  debt 
issues,  the  possibility  of  an  economic 
recession  during  the  third  and  fourth 
quarters  of  1979,  increased  business 
risks,  and  higher  "return  requirements'" 
for  equity  investors  as  factors  which 
support  its  requests  for  increases  in  the 
allowed  rates  of  return  for  interstate  and 
foreign  services.  It  should  be  noted  that 
the  Commission  prescribed,  on  February 
4, 1976,  a  fair  rate  of  return  of  9.5%  and 
provided  that  an  additional  0.5%  above 
the  prescribed  rate  of  return  could  be 
earned  as  an  incentive  to  increase 
productivity  and  efficiency.  57  F.C.C.  2d 
at  973  (1976). 

Persons  interested  in  examining  the 
above  captioned  petition  may  do  so  in 
the  Docket  Reference  Room  of  the 
Commission's  offices  at  1919  M  Street, 
N.W.,  Washington,  DC.  Parties 
interested  in  filing  formal  conunents 
should  do  so  pursuant  to  Sections 
1.51(b)  and  1.405  of  the  Commission's 
Rules  and  Regulations  (47  C.F.R.  151(b). 
1405).  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy  of  their  comments, 
without  regard  to  form,  to  the  Secretary 
of  the  Federal  Communications 
Commission,  provided  that  CC  Docket 
No.  79-63  is  specified  in  the  heading. 
Informal  comments  should  be  submitted 
within  thirty  (30)  days  of  the  date  of  this 
notice,  and  informal  reply  comments 


should  be  submitted  wnthin  forty-five 
(45)  days  of  the  date  of  this  notice. 

Federal  Communications  Conunission. 

WiUUm  |.  Tricarico, 

Secretary. 

|FR  79-10399  Filed  4-4-79:  8:45  am| 
BILLING  CODE  6712-01-M 

Poet's  Seat  Broadcasting,  Inc.  and 
Green  Valley  Broadcasting  Co.; 
Memoradum  Opinion  and  Order 

Adopted;  March  22,  1979. 
Released:  March  29,  1979. 

For  Construction  Permit  for  New  FM 
Broadcast  Station  (95.3  MHz,  Channel 
No.  237). 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  the  above-captioned 
mutually  exclusive  applications  for  a 
new  FM  broadcast  station  at  Greenfield. 
Massachusetts,  a  petition  to  specify 
issues  against  Poet's  Seat  Broadcasting, 
Inc.,  filed  by  Green  Valley  Broadcasting 
Company  and  an  opposition  thereto. 

2.  We  agree  with  Green  Valley  that  a 
Section  1.65  issue  is  warranted.  Thus, 
while  the  Poet's  Seat  appHcation  clearly 
indicates  the  existence  of  an  application 
for  a  new  AM  station  at  Greenfield,  this 
information  was  not  updated  in  a  timely 
fashion  to  reflect  the  appUcation's  grant, 
a  matter  which  is  clearly  of  potential 
decisional  significance. '  In  view  of  the 
obvious  lack  of  a  motive  to  conceal 
under  these  circumstances,  though,  we 
will  specify  a  comparative  issue  only. 

3.  As  Green  Valley  correctly 
maintains,  it  proposes  independent 
programming  while  Poet's  Seat  proposes 
to  duplicate  some  of  the  programming  of 
its  AM  station.  Therefore,  evidence 
regarding  program  duplication  will  be 
admissible  under  the  standard 
comparative  issue.  When  duplicated 
programming  is  proposed,  the  showing 
permitted  is  limited  to  evidence 
concerning  the  benefits  to  be  derived 
from  the  proposed  duplication  which 

■  would  offset  its  inherent  inefficiency. 
Jones  T.  Sudbury.  8  FCC  2d  360, 10  RR 
2d  114  (1967).=' 

4.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of 


*  Granted  applications,  but  not  pending 
applications,  are  taken  into  consideration  in 
resolving  the  standard  comparative  issue. 

'Green  Valley's  request  for  an  ascertainment 
issue  is  premised  on  the  erroneous  belief  that  Poet's 
Seat  did  not  respond  to  the  Commission's  deficiency 
letter.  The  request  is  thus  moot. 


1  mV/m  or  greater  intensity,  together 
with  the  availability  of  other  primary 
aural  services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  to  determine  whether 
a  comparative  preference  should  accrue 
to  either  of  the  applicants. 

5.  As  indicated  above,  the  applicants 
are  qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

(1)  To  determine  with  respect  to  Poet's  Seat 
Broadcasting.  Inc.,  the  effect  of  its  failure  to 
timely  report  the  grant  of  its  application  for  a 
new  AM  brodcast  station  at  Greenfield, 
Massachusetts  on  its  comparative 
qualifications  to  be  a  Commission  licensee. 

(2)  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better  serve 
the  public  interest. 

(3)  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which  of  the  applications  should  be  granted. 

7.  It  is  further  ordered.  That  the 
petition  to  specify  issues  filed  by  Green 
Valley  Broadcasting  Company  is 
granted  to  the  extent  indicated  herein 
and  is  denied  in  all  other  respects. 

8.  It  is  further  ordered,  that  the 
petitions  for  leave  to  amend  filed  by 
both  appHcants  are  granted,  and  the 
corresponding  amendments  are 
accepted. 

9.  It  is  further  ordered,  That,  to  avail 
themselves,  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Comjnission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

10.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
1.594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or.  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Comumission  of  the 
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publication  of  such  notice  as  required  by 
Section  1.594fg)  of  the  Rules. 
Federal  Com»URU<jhons  Commission. 

WaSecc  E.  iohoaoB. 
Chief  BrooCi^ast  Hmfou 

tec  Doeltel  No  7»-54.  Me  No  BPH-)W40| 
|3C  Dockel  No,  79-».  FSe  No  BPH-inefifll 
\\?.  rM-10398  F'Icd  4-4--<>  »  4-.  dm) 
BH.LtNO  COOC  6712-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Bruce  E.  Hudson;  Order  To  Show 
Cause  and  Designation  Order 

Adopted;  March  27.  19''9. 
Rt'jpa.spci:  March  30.  1979. 

In  thn  matter  of  revocation  of  license 
cf  Briici'  E.  Hudson.  245  East  29th  Street, 
E4.  Topeka,  Kansas  66605  PR  Docket 
.\'o.  79-44.  licensee  of  station  KGX-7884 
•n  the  citizens  band  radio  service: 
..pplication  of  Bruce  E.  Hudson,  245  East 
:9'h  Street.  E4.  Topeka.  Kansas  66605. 
TR  Docket  No.  79-45.  for  renewbl  of 
fimateur  radio  station  licensi-  and  novice 
lass  operators  license  VVBOZDK. 

The  Chief.  Private:  Radio  Bureau,  has 
_.nder  consideration  the  Citizens  Band 
adio  station  license  KGX-7884  of  Bruce 
E  Hudson,  which  was  granted  for  a  five 
y«>ar  lerm  to  end  on  June  4.  ig'^G.  Also 
unJt  r  consideration  is  an  application  by 
lluiison  to  "-enew  his  Amateur  radio 
fc'.ation  license  VVBOZDK  and  Novice 
Class  Operaio'^'s  license  dated 
V  ecember  I'o.  1978.  Hudson  s  Amattnir 
1. censes  v.fre  scheduled  to  expire  on 
J.'nuary  14, 1979. 

1.  Information  before  lh^  Commission 
!:.dicates  that  on  M^rch  29.  197k, 
S'udson  fperatfd  riidio  transmitting 
•  luipmfiit  on  the  frequencies  27.450 
MHz,  27.575  MHz  and  27.600  MHz. 
"'  hese  frequencies  have  been  allocated 
■or  use  in  the  Irdustrial  Radio  Service 
■.*nd  by  United  Slates  Government 
stations.  Hudson  did  no!  possess  a 
license  authorizing  the  use  of  any  of 
these  frequencies.  Thus,  the  operation 
was  apparently  in  violation  of  Section 
301  of  the  Commnications  Act  of  1934. 
as  amended. 

2:  If  the  apparent  operation  of  March 
29, 1978.  was  under  the  color  of 
authority  of  Hudson's  ,^mateur  license 
WBOZDK.  the  operation  was  in  violation 
of  the  following  Amateur  rules:  97.7(e) 
(prohibits  radio  telephony  by  Amateur 
Novice  Class):  97.61(a)  (authorized 
frequencies),  and  9r.87(a)  (station 
identification). 

3.  If  the  apparent  operation  of  March 
29.  1978  was  under  the  color  of  autho;  itv 


of  Hudson's  Citizens  Band  license  KGX- 
7884,  the  operation  was  in  violation  of 
the  following  Citizens  Band  rules: 
95.455(a)  (authorized  frequencies); 
95.469(b)  (length  of  communication  and 
silent  period):  95.471(c)  (station 
identification);  95.501(a)(3)  (prohibits 
communication  with  foreign  stations); 
95.501(b)  (prohibits  communication  over 
a  distance  greater  than  150  miles);  and/ 
or  95.613(b)  (excess  power),  ' 

4.  This  conduct  was  the  subject  of 
Official  Notices  of  Violation  which  were 
m.ailed  to  Hudson  on  May  19.  1978  at  his 
address  of  record.  The  conduct 
described  above  calls  into  question 
whether  Hudson  possesses  the  requisite 
qualifications  to  remain  a  licensee  in 
either  the  Amateur  or  Citizens  Band 
Radio  Service. 

5.  Section  312(a)(4)  of  the 
Communications  Act  of  1934,  as 
amended,  provides  that  a  staf'on  license 
may  be  revoked  for  wilful  oi  repeated 
violation  of  the  Commission's  rules.  In 
addition,  based  on  the  above,  the 
Commission  cannot  conclude  that  a 
grant  of  Hudson's  application  would 
serve  the  public  interest,  convenience, 
and  necessity. 

6.  Accordingly,  it  is  ordered,  pursuant 
to  Sections  312(a)(4)  and  (c)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.331  of  the 
Commission's  rules  that  Bruce  E. 
Hudson  show  cause  why  the  license  for 
station  KGX-7884  should  not  be 
revoked.  It  is  furiher  ordered,  pursuant 
to  Section  309(e)  of  the  Communications 
Act  of  1934.  as  amended  and  §  1.973(b) 
and  0,331  of  the  Commission's  rules,  that 
Hudson's  renewal  application  for  an 
Amateur  radio  station  license  and  for  a 
Novice  Class  Operator  license  is 
designated  for  hearing. 

7.  It  is  further  ordered,  that  if  Hudson 
wants  a  hearing  on  the  revocation  or 
application  he  must  file  a  written 
request  for  a  hearing  within  30  days.' ' 
If  a  hearing  is  requested,  the  time,  place 
and  Presiding  Judge  xvill  be  specified  by 
subsequent  order. 

8.  It  is  further  ordered.  That  the 
matters  in  this  proceeding  will  be 
resclved  upon  the  following  issues: 

(a)  To  determine  whether  the 
transmissions  on  March  29, 1978.  were 
in  violation  of  Section  301  of  the 
Communications  Act  of  1934,  as 


amended,  or  §§  95,455(a);  95.4e9(bl; 
95  471(c),  95.501(a)(3),  95.501(b); 
95.613(b);  9''.7(e);  97.61(a);  and/or 
97.87(a)  of  the  Commission's  rules. 

(b)  To  determine  whether  Bruce  E. 
Hudson  possesses  the  requisite 
qualifications  to  remain  a  Commisb'ion 
licensee. 

(c)  To  determine  whether  granting 
Bruce  E,  Hudson's  Amateur  Novice 
application  would  be  in  the  public's 
interest,  convenience  and  necessity. 

9.  It  is  further  ordered,  pursuant  to  the 
provisions  of  §  1.227  of  the 
Commission's  rules,  that  the  revocation 
and  application  proceedings  are 
consolidated  for  hearing. 

10.  It  is  further  ordered.  That  a  rop\  of 
this  Order  shall  be  sent  by  Certified 
Mail — Return  Receipt  Requested  and  by 
Regular  Mail  to  the  licensee  at  his 
address  of  record  as  shown  in  the 
caption. 

Private  Radio  Bureau. 

Gerald  M.  Zuckermao, 
Chivf.  Compliance  Division. 

|FR  DucVl-I  Nos.  79-M.  79-151 

|n»  D(ic   79-'.03<)6  Filed  i-4-79:  8:4,1  ••m) 
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'  Certain  Sections  of  Perl  95  of  the  Commission's 
rules  have  lieen  renumbered  and  revised,  effective 
August  1,  1978.  The  Sections  referred  to  herein  are 
those  in  effect  on  the  dale  of  the  operation. 

-The  form  attached  to  this  Order  should  be 
det.iched  and  used  in  connectii^n  with  the  procedure 
set  forth  on  the  reverse  side  thereof  and  mailed  to 
FEDERAL  COMMUNICATIONS  CO.MMISSION, 
Washington,  DC.  20554.  in  the  enclosed  addressed 
envelope,  within  30  days. 

'An.\  contrary  provisions  of  §  1.221(c)  of  the  rules 
.ir.'  Wdived. 


FEDERAL  MARITIME  COMMISSION 
Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  wiih 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act.  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission.  HOC  L  Street. 
N.VV.,  Room  10126;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  .N.Y„  New  Orleans, 
Louisiana,  San  Francisco,  California  and 
Old  San  Juan,  Puerto  Rico.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the 
Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20573,  on 
or  before  April  16,  1979.  Any  person 
desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence. 
An  allegaMon  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 


A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.  10366. 

Filing  Party:  Charles  F.  Warren, 
Esquire,  Warren  &  Associates,  P,C„  1100 
Connecticut  Avenue,  N,W„  Washington, 
D.C.  20036, 

Summary:  Agreement  No.  10366, 
between  Korea  Marine  Transport 
Company,  Limited  (KMTC),  Nippon 
Yusen  Kaisha  (NYK)  and  Showa  Line, 
Ltd.  (Showa),  is  a  space  charter 
agreement  whereby  KMTC  and  NYK 
agree  to  subcharter  to  Showa  space  on 
vessels  they  are  authorized  to  operate  in 
the  trade  between  Korea  and  the  Pacific 
Coast  of  the  United  States,  including 
Hawaii  and  Alaska.  The  amount  of 
space  to  be  subchartered  is  164  TEU's 
on  the  vessel  PACIFIC  TRADER  and  136 
TEU's  on  the  vessel  PACIFIC  EXPRESS. 

By  Order  of  the  Federal  Maritime 

Commission. 

Dated:  April  1, 1979. 

Francis  C.  Humey, 

Srcrrtan' 

(FR  Ooc  79-10505  Filed  4-4-79:  8  45  am) 
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FEDERAL  MARITIME  COMMISSION 

Deli/New  York  Rate  Agreement; 
Disapproval  of  Agreement  for  Failure 
to  Include  Provisions  for  Adequate 
Self-Policing  as  Required  by  General 
Order  7,  Order  To  Show  Cause 

Section  15  of  the  Shipping  Act  of  1916 
(46  U.S.C.  814)  requires  that  the 
Commission  disapprove  a  section  15 
agreement,  ",  .  ,  after  notice  and 
hearing,  on  a  finding  of  inadequate 
policing  of  the  obligations  under  it  .  .  ." 

On  September  14, 1978,  the 
Commission  published  final  revised 
rules  on  self-policing  systems,  effective 
January  1, 1979  (General  Order  7:  Docket 
No.  73-64.  Self-Policing  Systems). 
General  Order  7  establishes  "the 
minimum  standards  for  judging  the 
adequacy  of  self-poUcing  activities" 
under  section  15  of  the  Shipping  Act  of 
1916,  and  requires  that  conference  and 
other  rate-fixing  agreements  include 
provisions  describing  a  system  for  self- 
policing  its  members  through  an 
independent  policing  authority,  and 
include  other  specified  provisions  and 
requirements  with  respect  to  self- 
policing  as  set  forth  in  that  order. 

The  parties  to  subject  agreement  have 
failed  to  conform  that  agreement  to  the 
minimum  requirements  for  adequate 
policing,  as  required  by  General  Order  7. 


Because  subject  agreement  fails  to 
meet  the  miminum  requirements  for 
adequate  policing  as  established  by  the 
Commission  in  General  Order  7,  it  is 
presumed  not  to  meet  the  standards  of 
adequate  policing  of  the  obligations 
under  the  agreement  as  required  by 
section  15  and  the  agreement  should 
therefore  be  disapproved. 

Now  therefore,  It  is  ordered,  That 
pursuant  to  sections  15  and  22  of  the 
Shipping  Act  of  1916,  and  in  accordance 
with  Rule  66  of  the  Commission's  Rules 
of  Practice  and  Procedure  (46  CFR 
502.66)  the  Respondents  listed  in 
Appendix  A  are  ordered  to  show  cause 
why  subject  agreement  should  not  be 
disapproved  for  failure  to  be  adequately 
policed  under  the  requirements  of 
section  15  of  the  Shipping  Act,  1916; 

It  is  further  ordered,  That  this 
proceeding  be  limited  to  the  submission 
of  affidavits  of  fact  and  memoranda  of 
law.  Should  any  party  feel  that  an 
evidentiary  hearing  is  required,  that 
party  must  accompany  any  request  for 
such  hearing  with  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  in  this 
proceeding,  a  description  of  the 
evidence  which  would  be  adduced  to 
prove  those  facts,  and  why  such  proof 
cannot  be  submitted  through  affidavit. 
Requests  for  hearing  shall  be  filed  no 
later  than  July  9, 1979; 

It  is  further  ordered.  That  notice  of 
this  Show  Cause  Order  be  published  in 
the  Federal  Register  and  that  a  copy 
thereof  be  served  upon  each  of  the 
Respondents  listed  in  Appendix  A; 

//  is  further  ordered.  That 
Respondents  shall  file  affidavits  of  fact 
and  memoranda  of  law  in  accordance 
with  the  second  ordering  paragraph 
hereof,  no  later  than  May  16, 1976,  with 
the  Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  N.W., 
Washington,  D,C,  20573,  in  an  original 
and  15  copies; 

It  is  further  ordered.  That  the 
Commission's  Bureau  of  Hearing 
Counsel  be  made  a  party  to  this 
proceeding.  Reply  affidavits  and  a 
memorandum  of  law  shall  be  filed  by 
Hearing  Counsel  no  later  than  June  15, 
1979,  with  the  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
N,W„  Washington,  D,C,  20573,  in  an 
original  and  15  copies; 

It  is  further  ordered.  That  a  rebuttal 
memorandum  and  affidavits  responding 
to  the  memorandum  and  affidavits  filed 
by  Hearing  Counsel  shall  be  filed  by 
Respondents  listed  in  Appendix  A  no 
later  than  June  30, 1979,  with  the 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  N.W., 


Washington,  D.C.  20573,  in  an  original 
and  15  copies. 
By  the  Commission. 

FraacU  C  Humey.  « 

Secrelarv. 

Appendix 

Deli/New  York  Rate  Agreement.  Henry  Noon 

&  Co.,  Secretaries,  P.O.  Box  247,  Singapore  1. 

Arya  National  Shipping  Lines,  c/o  Norton, 

Lilly  &  Co..  Inc.,  90  West  Street,  New  York, 

New  York  10006. 

Barber  Blue  Sea  Line,  c/o  Barber  Steamship 

Lines,  Inc.,  General  Agents.  17  Battery  Place, 

New  York,  New  York  10004. 

Djakarta  Lloyd,  c/o  Tillston  Roberts  Corp..  17 

Battery  Place.  New  York,  New  York  10004. 

Hoegh  Lines,  c/o  Nedlloyd  Inc.,  Suite  617, 

Northeast  Plaza  BIdg.,  Five  World  Trade 

Center,  New  York,  New  York  10048. 

Lykes  Bros.  Steamship  Co.,  Inc..  17  Battery 

Place,  New  York,  New  York  10004. 

A.  P.  MoUer-Maersk  Line,  One  World  Trade 

Center,  Suite  3527,  New  York.  New  York 

10048. 

Nedlloyd,  Suite  617,  Northeast  Plaza  Bldg.. 

Five  World  Trade  Center,  New  York,  New 

York  10048. 

Orient  Overseas  Line,  Wall  Street  Plaza,  New 

York,  New  York  10005. 

Shipping  Corporation  of  India,  c/o  Norton, 

Lilly  &  Co.,  Inc.,  90  West  Street,  New  York, 

New  York  10006. 

[Docket  No.  79-21.  Agreement  No.  7190| 
(FR  Doc.  79-10512  Filed  4-4-79:  8:45  am] 
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Deli/Pacific  Rate  Agreement; 
Disapproval  of  Agreement  for  Failure 
To  Include  Provisions  for  Adequate 
Self-Policing  as  Required  by  General 
Order  7;  Order  To  Show  Cause 

Section  15  of  the  Shipping  Act  of  1916 
(46  U,S,C,  814)  requires  that  the 
Commission  disapprove  a  section  15 
agreement,  ",  ,  ,  after  notice  and 
hearing,  on  a  finding  of  inadequate 
policing  of  the  obligations  under  it,  ,  .  ." 

On  September  14, 1978,  the 
Commission  published  final  revised 
rules  on  self-policing  systems,  effective 
January  1, 1979  (General  Order  7:  Docket 
No.  73-64,  Self-Policing  Systems). 
General  Order  7  establishes  "the 
minimum  standards  for  judging  the 
adequacy  of  self-policing  activities" 
under  section  15  of  the  Shipping  Act  of 
1916,  and  requires  that  conference  and 
other  rate-fixing  agreements  include 
provisions  describing  a  system  for  self- 
policing  its  members  through  an 
independent  policing  authority,  and 
include  other  specified  provisions  and 
requirements  with  respect  to  self- 
policing  as  set  forth  in  that  order. 

The  parties  to  subject  agreement  have 
failed  to  conform  that  agreement  to  the 
minimum  requirements  for  adequate 
policing,  as  required  by  General  Order  7. 
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Because  subject  agreement  fails  to 
meet  the  minimum  requirements  for 
adequate  policing  as  established  by  the 
Commission  in  General  Order  7,  it  is 
presumed  not  to  meet  the  standards  of 
adequate  policing  of  the  obligations 
under  the  agreement  as  required  by 
section  15  and  the  agreement  should 
therefore  be  disapproved. 

Now  therefore,  it  is  ordered.  That 
pursuant  to  sections  15  and  22  of  the 
Shipping  Act  of  1916,  and  in  accordance 
with  Rule  66  of  the  Commission's  Rules 
of  Practice  and  Procedure  (4G  CFR 
502.66)  the  Respondents  listed  in 
Appendix  A  are  ordered  to  show  cause 
why  subject  agreement  should  not  be 
disapproved  for  failure  to  be  adequately 
policed  under  the  requirements  of 
section  15  of  the  Shipping  Act,  1916; 

It  is  further  ordered,  That  this 
proceeding  be  limited  to  the  submission 
of  affidavits  of  ffict  and  memoranda  of 
law.  Should  any  party  feel  that  an 
evidentiary  hearing  is  required,  that 
party  must  accompany  any  request  for 
such  hearing  with  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  in  this 
proceeding,  a  description  of  the 
evidence  which  would  be  adduced  to 
prove  those  facts,  and  why  such  proof 
cannot  be  submitted  through  affidavit. 
Requests  for  hearing  shall  be  filed  no 
later  than  July  9, 1979; 

//  is  further  ordered.  That  notice  of 
this  Show  Cause  Order  be  published  in 
the  Federal  Register  and  that  a  copy 
thereof  be  served  upon  each  of  the 
Respondents  listed  in  Appendix  A; 

It  is  further  ordered.  That 
Respondents  shall  file  affidavits  of  fact 
and  memoranda  of  law  in  accordance 
with  the  second  ordering  paragraph 
hereof,  no  later  than  May  16, 1976,  with 
the  Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  N.VV., 
Washington,  D.C.  20573,  in  an  original 
and  15  copies; 

//  is  further  ordered,  That  the 
Commission's  Bureau  of  Hearing 
Counsel  be  made  a  party  to  this 
proceeding.  Reply  affidavits  and  a 
memorandum  of  law  shall  be  filed  by 
Hearing  Counsel  no  later  than  June  15, 
1979,  with  the  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Washington,  D.C.  20573,  in  an 
original  and  15  copies; 

It  is  further  ordered.  That  a  rebuttal 
memorandum  and  affidavits  responding 
to  the  memorandum  and  affidavits  filed 
by  Hearing  Counsel  shall  be  filed  by 
Respondents  listed  in  Appendix  A  no 
later  than  June  30,  1979.  with  the 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street.  N.W., 


Washington,  D.C.  20573,  in  an  original 
and  15  copies. 

By  the  Commission. 

Francia  C.  Hurney. 

Secretary. 

Appendix 

Deli/Pacific  Rate  Agreement,  Henry  Noon  & 

Co..  Secretaries,  P.O.  Box  247,  Singagore  1. 

American  President  Lines,  Ltd.,  1950  Franklin 

Street,  Oakland.  California  94612. 

Barber  Blue  Sea  Line,  c/o  Overseas  Shipping 

Co.,  One  California  Street,  San  Francisco, 

California  94106. 

The  East  Asiatic  Co..  Ltd.,  c/o  Overseas 

Shipping  Co.,  One  California  Street.  San 

Francisco.  California  94106. 

Hoegh  Lines.  425  California  Street,  San 

Francisco.  California  94104. 

A.  P.  Moller-Maersk  Line,  One  Maritime 

Plaza,  San  Francisco.  California  94105. 

Nedlloyd,  c/o  Transpacific  Transport  Co.,  650 

California  Street,  San  Francisco,  California 

94108. 

Showa  Lane  Ltd.,  c/o  Norton  Lilly  &  Co.,  Inc., 

425  California  Street,  San  Francisco, 

Califonia  94104. 

|Uo«iu:t  Ne.  rs-il.  Agreement  No.  MZ| 
|FR  Do<^  79-10507  FUed  4-I--79-.  8:45  am] 
BILUNG  CODE  6730-01-M 


Eastern  Forwarding  International, 
Inc.— Independent  Ocean  Freight 
Forwarder  Application— Possible 
Violations,  Section  44,  Shipping  Act, 
1916;  Order  of  Investigation  and 
Hearing 

Eastern  Forwarding  International.  Inc. 
(Eastern)  filed  an  application  with  the 
Commission  for  a  license  as  an 
independent  ocean  freight  forwarder  in 
July,  1978.  A  similar  application  was 
filed  for  Eastern  in  June,  1977.  During  the 
course  of  the  investigation  of  Eastern's 
application  of  June,  1977.  it  was 
disclosed  that  Eastern  had  been  carrying 
on  the  business  of  forwarding  without 
benefit  of  a  license  as  an  independent 
ocean  freight  forwarder  and  some  440 
shipments  were  handled  by  Eastern 
subsequent  to  the  revocation  of  its 
license  FMC  1353  in  May,  1976.  A  letter 
of  intent  to  deny  was  issued  to  Eastern 
and  on  April  18, 1978,  a  letter  of  denial 
was  issued  by  the  Commission  because 
of  Eastern's  failure  to  request  a  hearing 
on  the  issues  presented. 

In  the  instant  application,  filed  in  July, 
1978,  Eastern  stated  that  it  was 
continuing  to  perform  documentation 
(forwarding)  services  on  behalf  of  others 
and  a  letter  of  intent  to  deny  that 
application  was  served  upon  Eastern  on 
November  24, 1978. 

Information  before  the  Commission 
indicates  that: 

(1)  Eastern  Forwarding  International,  Inc., 
engaged  in  fonv.'.rding  activities,  subsequent 


to  revocation  of  its  license  on  May  13, 1977, 
in  violation  of  section  44(a},  Shipping  Act, 
1916.  This  information  also  discloses  that 
Eastern  received  payment  of  compensation 
from  oceangoing  common  carriers  in 
violation  of  section  44(e},  Shipping  Act,  1916. 
and  §  510.24(e),  of  the  Commission's  General 
Order  4. 

(2)  Eastern  Forwarding  International.  Inc.. 
continues  to  engage  in  unlawful  forwarding 
activities  under  the  guise  of  "port  agent"  on 
behalf  of  non-vessel  operating  common 
carriers  by  water,  and  possibly  others,  in 
violation  of  section  44,  Shipping  Act.  1916. 

In  view  of  the  above.  Eastern 
Forwarding  International.  Inc.,  would 
appear  to  lack  the  fitness  properly  to 
carry  on  the  business  of  forwarding  and 
to  conform  to  the  provisions  of  the 
Shipping  Act,  1916,  and  the  rules  and 
regulations  issued  pursuant  to  section 
44,  Shipping  Act,  1916. 

By  letter  dated  January  10, 1979, 
Eastern  Forwarding  International._Inc., 
requests  the  opportunity  to  show  at  a 
hearing  that  denial  of  its  application  is 
unwarranted. 

Now,  therefore,  It  is  ordered.  That 
pursuant  to  sections  22  and  sections  44, 
(46  U.S.C.  821.841b).  of  the  Shipping  Act, 
1916.  and  §  510.24(e)  of  the 
Commission's  General  Order  4,  (46  CFR 
510.24(e))  a  proceeding  Is  hereby 
instituted  tp  determine: 

1.  Whether  Eastern  Forwarding 
International,  Inc.  has  violated  section  44(a) 
and  section  44(e),  Shipping  Act,  1916,  by 
engaging  in  forwarding  activities  subsequent 
to  revocation  of  its  license  on  May  13, 1977, 
and  by  receiving  payment  of  compensation 
from  oceangoing  common  carriers  in 
violation  of  section  44(e),  Shipping  Act.  1916, 
and  §  510.24(e),  Commission  General  Order  4. 

2.  Whether  Eastern  Forwarding 
International,  Inc.  continues  to  engage  in 
unlawful  forwarding  activities  under  the 
guise  of  "port  agent"  on  behalf  of  nonvessel 
operating  common  carriers  by  water,  and 
possibly  others,  in  violation  of  section  44, 
Shipping  Act,  1916. 

3.  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues,, 
together  with  any  other  evidence  adduced. 
Eastern  Forwarding  International,  Inc.  and  its 
corporate  officers,  possess  the  reqi-isite 
fitness,  within  the  meaning  of  section  44(b). 
Shipping  Act,  1916,  properly  to  carry  on  the 
business  of  forwarding  and  to  conform  to  the 
provisions  of  the  Shipping  Act,  1916.  and  the 
requirements,  rules  and  regulations  of  the 
Commission  issued  thereunder. 

It  is  further  ordered.  That  Eastern 
Forwarding  International,  Inc.  be  made 
respondent  in  this  proceeding  and  that 
the  matter  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  at  a  date  and  place  to  be 
determined  by  the  Administrative  Law 
Judge  presiding,  but  in  no  event,  later 
than  October  2, 1979,  The  hearing  shall 
include  oral  testimony  and  cross- 


examination  in  the  discretion  of  the 
presiding  officer  only  upon  a  showing 
that  there  are  genuine  issues  of  material 
fact  that  cannot  be  resolved  on  the  basis 
of  sworn  statements,  affidavits, 
depositions  or  other  documents,  or  that 
the  nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  otherwise  necessary  for 
the  development  of  an  adequate  record; 

//  is  further  ordered,  That  this  Order 
be  published  in  the  Federal  Register  and 
a  copy  thereof  be  served  upon  the 
Respondent: 

//  is  further  ordered.  That  any  person 
other  than  the  Respondent  and  the 
Commission's  Bureau  of  Hearing 
Counsel,  having  an  interest  and  desiring 
to  participate  in  this  proceeding,  may  do 
so  by  filing  a  timely  petition  for  leave  to 
intervene  pursuant  to  section  502.72  of 
the  Commission's  Rules; 

//  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission,  including  notice  of  time 
and  place  of  hearing  or  of  prehearing 
conference,  shall  be  mailed  directly  to^ 
all  parties  of  record, 

By  the  Commission. 

Francis  C.  Humey,  ^ 

Sfcrrtan- 

(Oockel  N.i  79-i7) 

ireOof  -»-lur.06  Filed  4-4-79;  8:45  amj 

BILLING  CODE  6730-01-M 


Java/New  York  Rate  Agreement; 
Disapproval  of  Agreement  for  Failure 
To  Include  Provisions  for  Adequate 
Self-Policing  as  Required  by  General 
Order  7;  Order  To  Show  Cause 

Section  15  of  the  Shipping  Act  of  1916 
(46  U.S.C.  814)  requires  that  the 
Commission  disapprove  a  section  15 
agreement,  ".  .  .  after  notice  and 
hearing,  on  a  finding  of  Inadequate 
policing  of  the  obligations  under  it.  .  .  ." 

On  September  14. 1978,  the 
Commission  published  final  revised 
rules  on  self-policing  systems,  effective 
January  1, 1979  (General  Order  7:  Docket 
No.  73-^4,  Self-Policing  Systems). 
General  Order  7  establishes  "the 
minimum  standards  for  judging  the 
adequacy  of  self-pohcing  activities" 
under  section  15  of  the  Shipping  Act  of 
1916,  and  requires  that  conference  and 
other  rate-fixing  agreements  include 
provisions  describing  a  system  for  self- 
policing  its  member  through  an 
independent  policing  authority,  and 
include  other  specified  provisions  and 
requirements  with  respect  to  self- 
policing  as  set  forth  in  that  order. 

The  parties  to  subject  agreement  have 
failed  to  conform  that  agreement  to  the 


minimum  requirements  for  adequate 
policing,  as  required  by  General  Order  7. 

Because  subject  agreement  fails  to 
meet  the  minimum  requirements  for 
adequate  policing  as  established  by  the 
Commission  in  General  Order  7,  it  is 
presumed  not  to  meet  the  standards  of 
adequate  policing  of  the  obligations 
under  the  agreement  as  required  by 
section  15  and  the  agreement  should 
therefore  be  disapproved. 

Now  therefore,  it  is  ordered.  That 
pursuant  to  sections  15  and  22  of  the 
Shipping  Act  of  1916,  and  in  accordance 
with  Rule  66  of  the  Commission's  Rules 
of  Practice  and  Procedure  (46  CFR 
502.66)  the  Respondents  listed  in 
Appendix  A  are  ordered  to  show  cause 
why  subject  agreement  should  not  be 
disapproved  for  failure  to  be  adequately 
policed  under  the  requirements  of 
section  15  of  the  Shipping  Act,  1916; 

//  is  further  ordered.  That  this 
proceeding  be  limited  to  the  submission 
of  affidavits  of  fact  and  memoranda  of 
law.  Should  any  party  feel  that  an 
evidentiary  hearing  is  required,  that 
party  must  accompany  any  request  for 
such  hearing  with  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  in  this 
proceeding,  a  description  of  the 
evidence  which  would  be  adduced  to 
prove  those  facts,  and  why  such  proof 
cannot  be  submitted  through  affidavit. 
Requests  for  hearing  shall  be  filed  no 
later  than  July  9, 1979; 

It  is  further  ordered,  That  notice  of 
this  Show  Cause  Order  be  published  in 
the  Federal  Register  and  that  a  copy 
thereof  be  served  upon  each  of  the 
Respondents  listed  in  Appendix  A; 

//  /.9  further  ordered,  "That 
Respondents  shall  file  affidavits  of  fact 
and  memoranda  of  law  in  accordance 
with  the  second  ordering  paragraph 
hereof,  no  later  than  May  16,  1976,  with 
the  Secretary,  Federal  Maritime 
Commission.  1100  L  Street,  N.W., 
Washington,  D.C.  20573,  in  an  original 
and  15  copies; 

//  is  further  ordered,  That  the 
Commission's  Bureau  of  Hearing 
Counsel  be  made  a  party  to  this 
proceeding.  Reply  affidavits  and  a 
memorandum  of  law  shall  be  filed  by 
Hearing  Counsel  no  later  than  June  15. 
1979.  with  the  Secretary,  Federal 
Maritime  Commission.  1100  L  Street, 
N.W.,  Washington,  D.C.  20573,  in  an 
original  and  15  copies; 

It  is  further  ordered,  That  a  rebuttal 
memorandum  and  affidavits  responding 
to  the  memorandum  and  affidavits  filed 
by  Hearing  Counsel  shall  be  filed  by 
Respondents  listed  in  Appendix  A  no 
later  than  June  30, 1979,  with  the 
Secretary,  Federal  Maritime 


Commission,  1100  L  Street,  N.W., 
Washington,  D.C.  20573,  in  an  original 
and  15  copies. 

By  the  Commission. 

Francis  C.  Humey. 

Serrelory- 

Appendix 

Java/New  York  Rate  Agreement.  Henry  Noon 
&  Co..  Secretaries.  P.O.  Box  247.  Singapore  1. 
Barber  Blue  Sea  Line,  17  Battery  Place.  New 
York,  New  York  10004. 

Djakarta  Lloyd,  c/o  Tillston  Roberts  Corp..  17 
Battery  Place,  New  York.  New  York  10004. 
Hoegh  Lines,  c/o  Nedlloyd  Inc..  Suite  617, 
Northeast  Plaza  Bldg.,  Five  World  Trade 
Center,  New  York,  New  York  10048. 
Lykes  Bros.  Steamship  Co.,  Inc.,  17  Battery 
Place,  New  York.  New  York  10004. 
Mitsui  O.S.K.  Lines.  Ltd..  One  World  Trade 
Center.  Suite  2211.  New  York,  New  York 
10048. 

A.  P.  Moller-Maersk  Line,  One  World  Trade 
Center,  Suite  3527,  New  York.  New  York 
10048. 

Nedlloyd,  Suite  617,  Northeast  Plaza  Bldg., 
Five  World  Trade  Center,  New  York.  New- 
York  10048. 

Orient  Overseas  Line,  Wall  Street  Plaza.  New 
York,  New  York  10005 

|D<)ckel  No.  79-25.  Agreement  No.  90| 
(FR  Doc  79-10508  Filed  4-t-79:  845  am) 
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Java/Pacific  Rate  Agreement, 
Disapproval  of  Agreement  for  Failure 
To  Include  Provisions  for  Adequate 
Self-Policing  as  Required  by  General 
Order  7,  Order  To  Show  Cause 

Section  15  of  the  Shipping  Act  of  1916 
(46  U.S.C.  814)  requires  that  the 
Commission  disapprove  a  section  15 
agreement,  "*  *  *  after  notice  and 
hearing,  on  a  finding  of  inadequate 

policing  of  the  obligations  under  it 

«  *   *  »• 

On  September  14, 1978,  the 
Commission  published  final  revised 
rules  on  self-policing  systems,  effective 
January  1, 1979  (General  Order  7:  Docket 
No,  73^,  Self-Policing  Systems). 
General  Order  7  establishes  "the 
minimum  standards  for  judging  the 
adequacy  of  self-policing  activities" 
under  section  15  of  the  Shipping  Act  of 
1916,  and  requires  that  conference  and 
other  rate-fixing  agreements  include 
provisions  describing  a  system  for  self- 
policing  its  members  through  an 
independent  policing  authority,  and 
include  other  specified  provisions  and 
requirements  with  respect  to  self- 
policing  as  set  forth  in  that  order. 

The  parties  to  subject  agreement  have 
failed  to  conform  that  agreement  to  the 
minimum  requirements  for  adequate 
policing,  as  required  by  General  Order  7. 
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Because  subject  agreement  fails  to 
meet  the  mimimum  requirements  for 
adequate  policing  as  established  by  the 
Commission  in  General  Order  7,  it  is 
presumed  not  to  meet  the  standards  of 
adequate  policing  of  the  obligations 
under  the  agreement  as  required  by 
section  15  and  the  agreement  should 
therefore  be  disapproved. 

Now  therefore,  it  is  ordertd.  That 
pursuant  to  sections  15  and  22  of  the 
Shipping  Act  of  1916,  and  in  accordance 
with  Rule  66  of  the  Commission's  Rules 
of  Practice  and  Procedure  (46  CFR 
502.66)  the  Respondents  listed  in 
Appendix  A  are  ordered  to  show  cause 
why  subject  agreement  should  not  be 
disapproved  for  failure  to  be  adequately 
policed  under  the  requirements  of 
section  15  of  the  Shipping  Act,  1916: 

It  is  further  ordered,  That  this 
proceeding  be  limited  to  the  submission 
of  affidavits  of  fact  and  memoranda  of 
law.  Should  any  party  feel  that  an 
evidentiary  hearing  is  required,  that 
party  must  accompany  any  request  for 
such  hearing  with  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  in  this 
proceeding,  a  description  of  the 
evidence  which  would  be  adduced  to 
prove  those  facts,  and  why  such  proof 
cannot  be  submitted  through  affidavit. 
Requests  for  hearing  shall  be  filed  no 
later  than  July  9, 1979; 

It  is  further  ordt-red,  That  notice  of 
this  Show  Cause  Order  be  published  in 
the  Federal  Register  and  that  a  copy 
thereof  be  served  upon  each  of  the 
Respondents  listed  in  Appendix  A; 

//  is  further  ordered.  That 
Respondents  shall  file  affidavits  of  fact 
and  memoranda  of  law  in  accordance 
with  the  second  ordering  paragraph 
hereof,  no  later  than  May  16,  1976,  with 
the  Secretary,  Federal  Maritime 
Commission,  1100  L  Street.  N.W., 
Washington,  D.C.  20573,  in  an  original 
and  15  copies: 

//  is  further  ordered.  That  the 
Commission's  Bureau  of  Hearing 
Counsel  be  made  a  party  to  this 
proceeding.  Reply  affidavits  and  a 
memorandum  of  law  shall  be  filed  by 
Healing  Counsel  no  later  than  jime  15, 
1979,  with  the  Secretary,  Federal 
Maritime  Commission,  1100  L  Street. 
N.W.,  Washington.  D.C.  20573,  in  an 
original  and  15  copies: 

It  is  further  ord'^red,  That  a  rebuttal 
memorandum  and  affidavits  responding 
to  the  memorandum  and  affidavits  filed 
by  Hearing  Counsel  shall  be  filed  by 
Respondents  listed  in  Appendix  A  no 
later  than  June  30,  1979,  with  the 
Secretary,  Federal  Maritime 
Commission.  1100  L  Street,  N.W., 


Washington,  D.C.  20573,  in  an  original 
and  15  copies. 
By  the  Commission. 

Francis  C.  Humey. 
Secretary. 

Appendix 

Java/Pacific  Rate  Agreement,  Henry  Noon  & 
Co.,  Secretaries,  P.O.  Box  247,  Singapore  1. 
American  President  Lines.  Ltd..  601  California 
Street,  San  Francisco,  California  94108. 
Barber  Blue  Sea  Line,  c/o  Overseas  Shipping 
Co.,  700  S.  Flower  Street,  Los  Angeles, 
California  90017. 

The  East  .Asiatic  Co..  Ltd..  c/o  Overseas 
Sh'pping  Co.,  One  California  Street,  San 
Francisco,  California  94106. 
A.  P.  Moller-Maersk  Line.  One  Maritime 
Plaza,  San  Francisco,  California  94105. 
Nedlloyd,  c/o  Transpacific  Transportation 
Co..  650  California  Street.  San  Francisco, 
California  94108. 

Showa  Line  Ltd.,  c/o  Norton.  Lilly  &  Co.,  Inc., 
425  California  Street,  San  Francisco, 
California  94104, 

(Docket  No.  79-Z*:  Agreement  No.  191  ] 
|FR  Uoc  79-10Ji)9  Filed  4-4-79;  8:45  am] 
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Philippines/North  America 
Conference;  Disapproval  of 
Agreement  for  Failure  to  Include 
Provisions  for  Adequate  Self-Policing 
as  Required  by  General  Order  7;  Order 
to  Show  Cause 

Section  15  of  the  Shipping  Act  of  1916 
(46  U.S.C  814)  requires  that  the 
Commission  disapprove  a  section  15 
agreement,  "*   *  *  after  notice  and 
hearing,  on  a  finding  of  inadequate 
policing  of  the  obligations  under 
it  *   *   *  ." 

On  September  14. 1978,  the 
Commission  published  final  revised 
rules  on  self-policing  systems,  effective 
January  1, 1979  (General  Order  7:  Docket 
No,  73-64,  Self-Policing  Systems). 
Genera!  Order  7  establishes  "the 
minimum  standards  for  judging  the 
adequacy  of  self-policing  activities" 
under  section  15  of  the  Shipping  Act  of 
1916,  and  requires  that  conference  and 
other  rate-fixing  agreements  include 
provisions  describing  a  system  for  self- 
policing  its  members  through  an 
independent  policing  authority,  and 
include  other  specified  provisions  and 
requirements  with  respect  to  self- 
policing  as  set  forth  in  that  order. 

The  parties  to  subject  agreement  have 
failed  to  conform  that  agreement  to  the 
minimum  requirements  for  adequate 
policing,  as  required  by  General  Order  7. 

Because  subject  agreement  fails  to 
meet  the  minimum  requirements  for 
adequate  policing  as  established  by  the 
Commission  in  General  Order  7,  it  is 
presumed  not  to  meet  the  standards  of 


adequate  policing  of  the  obligations 
under  the  agreement  as  required  by 
section  15  and  the  agreement  should 
therefore  be  disapproved. 

Now  therefore.  //  is  ordered.  That 
pursuant  to  sections  15  and  22  of  the 
Shipping  Act  of  1916,  and  in  accordance 
with  Rule  66  of  the  Commission's  Rules 
of  Practice  and  Procedure  (46  CFR 
502.66)  the  Respondents  listed  in 
Appendix  A  are  ordered  to  show  cause 
why  subject  agreement  should  not  be 
disapproved  for  failure  to  be  adequately 
policed  under  the  requirements  of 
section  15  of  the  Shipping  Act,  1916; 

//  is  further  ordered,  That  this 
proceeding  be  limited  to  the  submission 
of  affidavits  of  fact  and  memoranda  of 
law.  Should  any  party  feel  that  an 
evidentiary  hearing  is  required,  that 
party  must  accompany  any  request  for 
such  hearing  with  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  in  this 
proceeding,  a  description  of  the 
evidence  which  would  be  adduced  to 
prove  those  facts,  and  whysuch  proof 
cannot  be  submitted  through  affidavit. 
Requests  for  hearing  shall  be  filed  no 
later  than  July  9, 1979: 

//  is  further  ordered.  That  notice  of 
this  Show  Cause  Order  be  published  in 
the  Federal  Register  and  that  a  copy 
thereof  be  served  upon  each  of  the 
Respondents  listed  in  Appendix  A; 

It  is  further  ordered.  That  respondents 
shall  file  affidavits  of  fact  and 
memoranda  of  law  in  accordance  with 
the  second  ordering  paragraph  hereof, 
no  later  than  May  16, 1976,  with  the 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  N.W., 
Washington,  D.C.  20573,  in  an  original 
and  15  copies: 

//  is  further  ordered.  That  the 
Commission's  Bureau  of  Hearing 
Counsel  be  made  a  party  to  this 
proceeding.  Reply  affidavits  and  a 
memorandum  of  law  shall  be  filed  by 
Hearing  Counsel  no  later  than  June  15. 
1979,  with  the  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Washington,  D.  C.  20573.  in  an 
original  and  15  copies; 

It  is  further  ordered.  That  a  rebuttal 
memorandum  and  affidavits  responding 
to  the  memorandum  and  affidavits  filed 
by  Hearing  Counsel  shall  be  filed  by 
Respondents  listed  in  Appendix  A  no 
later  than  June  30. 1979,  with  the 
Secretary  Federal  Maritime 
Commission,  1100  L  Street,  N.W., 
Washington,  D.  C.  20573,  in  an  original 
and  15  copies. 


By  the  Commission. 

Francis  C.  Humey, 

Secrftary. 

Appendix 

Philippines/North  America  Conference.  E.  H. 

Bosch,  Secretary/Manager,  P.O.  Box  1370. 

Manila,  Philippines. 

Barber  Blue  Sea  Line.  17  Battery  Place.  New 

York,  New  York  10004 

Galleon  Shipping  Corporation,  c/o  Nedlloyd, 

Inc.,  5  World  Trade  Center.  Suite  617,  New 

York,  New  York  10048. 

Hapag  Lloyd  A/G,  17  Battery  Place,  New 

York,  New  York  10004. 

Kawasaki  Risen  Kaisha.  Ltd..  One  Market 

Plaza,  Suite  2400,  San  Francisco,  California 

94105. 

Maritime  Company  of  the  Philippines.  Inc.,  c/ 

o  North  America  Maritime  Agencies.  Agents, 

17  Battery  Place,  New  York,  New  York  10004. 

Mitsui  O.S.K.  Lines,  Ltd.,  One  World  1  rarie 

Center,  Suite  2211,  Ne-.s  York.  .New  York 

10048. 

A.  P.  Moller-Maersk  Line,  One  Woi  Id  Trade 

Center,  Suite  3527.  New  York.  New  York 

10048. 

Nippon  Yusen  Kaisha.  One  World  Trade 

Center,  Suite  5031,  New  York.  New  York 

10048. 

Orient  Overseas  Container  Line,  c/o  Eckei! 

Overseas  Agency  Inc..  Wall  Street  Plriza. 

New  York,  New  York  10005. 

Sea-Land  Service,  Inc.,  One  World  Trade 

Center,  Suite  2711,  New  York,  New  York 

10048. 

Showa  Line  Ltd.,  c/o  Norton,  Lilly  &  Co.,  Inc., 

90  West  Street,  New  York.  .New  York  10006. 

United  States  Lines,  Inc.,  One  Broiidway, 

New  York,  New  York  10004. 

Waterman  Steamship  Corporation.  120  Wall 

Street,  New  York,  New  York  lOOijS 

Yamashita-Shinnihon  Sleam.ship  Co.,  Ltd.,  c/ 

o  Texas  Transport  &  Terminal.  71  Broadway. 

New  York,  New  York  10006. 

Zim  Israel  Navigation  Co..  Ltd..  One  World 

Trade  Center,  Suite  2969N,  New  York.  New 

York  10048. 

IDockBt  No  79-23;  Agreemcnl  No  5600) 
(FR  Doc  7»-10610  Filed  4-I-79  Bih  am] 
BILUNG  CODE  6730-01-M 


Straits/New  York  Conference; 
Disapproval  of  Agreement  for  Failure 
To  Include  Provisions  for  Adequate 
Self-Policing  as  Required  by  General 
Order  7;  Order  To  Show  Cause 

Section  15  of  the  Shipping  .\c\  of  1916 
(46  U.S.C.  814)  requires  that  the 
Commission  disapprove  a  section  15 
agreement,  "*  *   *  after  notice  and 
hearing,  on  a  finding  of  inadequate 
policing  of  the  obligations  under  it 

*      *      *    " 

On  September  14,  1978,  the 
Commission  published  final  revised 
rules  on  self-policing  systems,  effective 
January  1. 1979  (General  Order  7:  Docket 
No.  73-64,  Self-Policing  Systems). 
General  Order  7  establishes  "the 
minimum  standards  for  judging  the 


adequacy  of  self-policing  activities" 
under  section  15  of  the  Shipping  Act  of 
1916,  and  requires  that  conference  and 
other  rate-fixing  agreements  include 
provisions  describing  a  system  for  self- 
policing  its  m.embers  through  an 
independent  policing  authority,  and 
include  other  specified  provisions  and 
requirements  with  respect  to  self- 
policing  as  set  forth  in  that  order. 

The  parties  to  subject  agreement  have 
failed  to  conform  that  agreement  to  the 
minimum  requirements  for  adequate 
policing,  as  required  by  General  Order  7. 

Because  subject  agreement  fails  to 
meet  the  minimum  requirements  for 
adequate  policing  as  established  by  the 
Commission  in  General  Order  7,  it  is 
presumed  not  to  meet  the  standards  of 
adequate  policing  of  the  obligations 
under  the  agreement  as  required  by 
section  15  and  the  agreement  should 
therefore  be  disapproved. 

Now  therefore.  It  is  ordered.  That 
pursuant  to  sections  15  and  22  of  the 
Shipping  Act  of  1916,  and  in  accordance 
with  Rule  B6  of  the  Commission's  Rules 
of  Practice  and  Procedure  (46  CFR 
502.66)  the  Respondents  listed  in 
Appendix  A  are  ordered  to  show  cause 
why  subject  agreem.ent  should  not  be 
disapproved  for  failure  to  be  adequately 
policed  under  the  requirements  of 
section  15  of  the  Shipping  Act,  1916; 

It  is  further  ordered.  That  this 
proceeding  be  limited  to  the  submission 
of  affidavits  of  fact  and  memoranda  of 
law.  Should  any  party  feel  that  an 
evidentiary  hearing  is  required,  -that 
party  must  accompany  any  request  for 
such  hearing  with  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  in  this 
proceeding,  a  description  of  the 
evidence  which  would  be  adduced  to 
prove  those  facts,  and  why  such  proof 
cannot  be  submitted  through  affidavit. 
Requests  for  hearing  shall  be  filed  no 
later  than  July  9, 1979; 

It  is  further  ordered.  That  notice  of 
this  Show  Cause  Order  be  published  in 
the  Federal  Register  and  that  a  copy 
thereof  be  served  upon  each  of  the 
Respondents  listed  in  Appendix  A; 

//  is  further  ordered,  That 
Respondents  shall  file  affidavits  of  fact 
and  memoranda  of  law  in  accordance 
with  the  second  ordering  paragraph 
hereof,  no  later  than  May  16,  1976,  with 
the  Secretary,  Federal  Maritime 
Commi.ssinn,  1100  L  Street,  N.W„ 
Washington,  D.C,  20573,  in  an  original 
and  15  copies; 

It  is  further  ordered,  That  the 
Commission's  Bureau  of  Hearing 
Counsel  be  made  a  party  to  this 
proceeding.  Reply  affidavits  and  a 
memorandum  of  law  shall  be  filed  by 


Hearing  Counsel  no  later  than  June  15, 
1979,  with  the  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Washington,  D.C.  20573,  in  an 
original  and  15  copies; 

//  is  further  ordered,  That  a  rebuttal 
memorandum  and  affidavits  responding 
to  the  memorandum  and  affidavits  filed 
by  Hearing  Counsel  shall  be  filed  by 
Respondents  listed  in  Appendix  A  no 
later  than  June  30, 1979,  with  the 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street  N.W., 
Washington,  D.C.  20573,  in  an  original 
and  15  copies. 

By  the  Commission. 

Frands  C.  Huiney, 

Secretar}'. 

Appendix 

Straits/New  Yoik  Conference.  Henry  Noon  & 

Co..  Secretaries,  P.O.  Box  247,  Singapore  1. 

Bangladesh  Shipping  Corporation,  c/o  Peralta 

Shipping  Corp.,  25  Broadway,  New  York. 

New  York  10004. 

Barber  Blue  Sea  Line,  c/o  Barber  Steamship 

Lines,  Inc.,  General  Agents,  17  Battery  Place. 

New  York,  New  York  10004. 

Djakarta  Lloyd,  c/o  Tillston  Roberts  Corp.,  17 

Battery  Place,  New  York.  New  York  10004. 

Lvkes  Bros.  Steamship  Co.,  Inc.,  17  Battery 

place.  New  York,  New  York  10004. 

Mitsui  O.S.K.  Lines,  One  World  Trade  Center. 

Suite  2211.  New  York,  New  York  10048. 

A.  P.  Moller-Maersk  Line,  One  World  Trade 

Center.  Suite  3527,  New  York.  New  York 

10048. 

Nippon  Yusen  Kaisha.  One  World  Trade 

Center,  Suite  5031,  New  York,  .New  \  ork 

10048. 

Sea-Land  Service,  Inc.,  One  World  Trade 

Center.  Suite  2711,  New  York,  New  York 

10048. 

Shipping  Corp.  of  India,  c/o  Norton.  Lilly  & 

Co..  Inc.,  90  West  Street,  New  York.  New 

York  10006. 

United  States  Lines,  Inc.,  One  Broadway. 

New  York,  New  York  10004. 

(Docket  No.  79-22;  Agreemmt  No.  6010) 
(FR  Doc  79-10511  Filed  4-4-79;  8;4S  am] 
BILLING  CODE  6730-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering 
Services;  Meeting 

March  29, 1979. 

Pursuant  to  Pub.  L.  92-463,  notii  e  is 
hereby  given  to  a  meeting  of  the 
Regional  Public  Advisor)'  Panel  on 
Architectural  and  Engineering  Services, 
Region  3,  on  April  24,  1979,  from  9:30 
a.m.,  to  4:15  p.m.,  in  Room  2636  of  the 
GSA  Regional  Office  Building.  Seventh 
and  D  Streets,  SW,  Washington,  DC. 
The  meeting  will  be  devoted  to  the 
initial  stage  of  the  process  for  screening 


UMI 
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"and  evaluating  prospective  architect- 
engineer  firms  to  furnish  professional 
services  required  in  connection  with 
development  of  Design  Services  for 
Restoration  and  Renovation  of  the  U.S. 
Post  Office  and  Courthouse,  Huntington, 
West  Virginia,  (GS-03B-68304/89049). 
The  meeting  will  be  open  to  the  public. 

Dated:  March  29, 1979. 

Walter  V.  Kallaur. 

Rt^:i;r;al  \dmr.is!rator. 

[FR  Doc  79-l(M27  Filed  4-4-79:  a45  amj 

BILLING  CODE  6820-23-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Advisory  Committee  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 
body  scheduled  to  assemble  during  the 
month  of  April  1979: 

Mental  Health  Small  Grant  Review 
Committee  (formerly  Mental  Health  Small 
Grant  Committee) 

April  5-7;  10:30  a.m.,  the  Terrace  Room  and 
Room  127.  Linden  Hill  Hotel.  5400  Pook.s  Hill 
Road.  Bethesda,  Maryland  20O14. 
Open— April  5;  10:30-11:30  a.m. 
Closed — Otherwise. 
Contact:  Mary  E.  Enyart,  Room  lOC-14. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857.  301-443-4337. 
Purpose:  The  Committee  is  charged  with  the 
initial  review  of  small  grant  applications  for 
Federal  assistance  in  all  disciplines  relevant 
to  the  National  Institute  of  Mental  Health  and 
for  small  grant  projects  submitted  for  support 
to  the  other  Institutes  of  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
and  makes  recommendations  to  the  National 
Advisory  Councils  of  the  respective  Institutes 
for  final  review. 

Agenda:  Frorr.  10:30-11:30  a.m..  April  5.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
de*.  elopments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
.Alcohol.  Drug  Abuse,  and  Mental  Heaith 
Administration,  pursuant  to  the  provisions  of 
Section  52b(cK6).  Title  5  U.S.  Code  and 
Section  10(d)  of  Public  Law  92^i63  (5  U.3.C 
Appendix  I). 

Substantive  program  information  may  be 
obtained  form  the  contact  person  listed 
above.  The  NIMH  Information  Officer  who 
will  furnish  upon  request  summaries  of  the 
meeting  and  rosters  of  the  committee 
members  is  Mr.  Paul  Sirovbatka.  Acting 
Chief  Public  Information  Branch.  Division  of 
Scientific  and  Public  Information,  NIMH. 
Room  15-105.  Parklawn  Building.  5600  Fisheni 


Lane.  Rockville.  Maryland  20857.  301-443- 
4536. 

Dated:  April  2,  1979. 

Michele  W.  Harvey. 

E\tranura'  Programs   Officer   Alcohol.   Drug  Abuse,   and 
Me.rlat  HfoJth  .Administration. 

'FR  Doc  79-10596  Filed  4^1-79;  8:45  am) 

BILLING  CODE  4110-aS-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

March  28,  1979. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  230  DM  2. 

Pursuant  to  25  CFR  54.8(a)  notice  is 
hereby  given  that  the  Kern  Valley  Indian 
Community,  c/o  Ms.  Patti  Wermuth, 
General  Delivery,  Weldon,  California 
93283,  has  filed  a  petition  for 
acknowledgment  by  the  Secretary  of  the 
Interior  that  the  group  exists  as  an 
Indian  tribe.  The  petition  was  received 
by  the  Bureau  of  Indian  Affairs  on 
February  27, 1979.  The  petition  was 
forwarded  and  signed  by  Patti  Wermuth. 
Clyde  L.  Ralemasin,  Ray  Ellerman,  and 
Ethel  Kolb-Pinnell,  members  of  the 
petitioning  group. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  ^o  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  54.8(d)  of  the  Federal 
regulations,  intei-ested  parties  may 
submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group's 
petition.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  18th 
and  C  Street.  N.W.,  Washington,  D.C. 
20242. 

j^ick  Lavis. 

Oepftv  -iss. slant  Secretary — Indian  Affait. 
IrH  On.:  --9-10424  Filed  4-4-79;  8:45  am) 
83LUMG  CODE  4310-02-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Arizona  Strip  District  Advisory  Board 
Meeting 

Notice  is  hereby  given  that  the 
Arizona  Strip  District  Grazing  Advisory 
Board  will  meet  at  10:00  a.m.  on  Monday 
May  2, 1979,  at  the  Four  Seasons  Motor 
Inn  and  Convention  Center,  Suite  No.  8, 
747  East  St.  George  Boulevard.  St. 
George.  Utah. 

The  purpose  of  the  meeting  is  to 
discuss  District  Allotment  Management 
Plans,  as  related  to  Grazing 
Environmental  Statement  Preparation 
and  Management  Programs  on  the 
Arizona  Strip. 

The  meeting  will  be  open  to  the 
public.  Any  interested  persons  wishing 
to  make  a  presentation  to  the  board,  or 
submit  a  written  statement  should 
contact  the  official  listed  below  at  least 
five  (5)  days  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
District  Manager.  Bureau  of  Land 
Management.  196  East  Tabernacle,  SL 
George.  Utah  84770  (801-673-3545). 

Billy  R  Templeloa. 

D'.itnct  \f'j:rijger. 

March  29. 1979. 

[FR  Doc.  79-11M23  Filed  4-4-79:  8:45  am) 
SJLLING  COO€  4310-04-11 


Nevada — Recommended  Wilderness 
Study  Areas 

The  Las  Vegas  and  Ely  District 
Offices  of  the  Bureau  of  Land 
Management  have  identified  a  total  of 
nine  areas  that  are  recommended  for 
wilderness  study  area  status.  The 
special  wilderness  inventory  conducted 
in  portions  of  these  two  districts  was 
authorized  by  the  Director,  BLM,  for  the 
proposed  Intermountain  Power  Project 
(IPP).  Out  of  a  total  of  78  areas 
inventoried,  these  nine  areas  are  hereby 
recommended  for  WSA  status: 

Ely  District;  Parsnip  Peak  NV-040-206. 
Fortifications  NV-040-177.  Far  South  Egans 
NV-040-172.  South  Egans  NV-040-168.  and 
Mt.  Grafton  NV-040-169;  Las  Vegas  District: 
Portions  of  the  Muddy  Mountains  NV-050- 
0229.  Delamar  Mountains  N'V-050-0177, 
portions  of  the  McCuUogh  Mountains  NV- 
050-0435,  and  portions  of  the  Arrow  Canyon 
Range  NV-050-0215. 

A  90-day  public  comment  period  has 
been  held  for  all  78  areas.  The  69  areas 
initially  recommended  as  not  having 
wilderness  values  are  hereby  declared 
to  be  removed  from  the  wilderness 


inventory  process.  A  30-day  period  has 
now  begun  prior  to  implementation  of 
this  decision. 

As  a  result  of  public  comments  and 
adherence  to  BLM's  established 
wilderness  procedures,  boundary 
adjustments  have  been  made  to  the  nine 
areas  recommended  for  wilderness 
study  area  status.  Therefore  an 
additional  30-day  public  review  period 
for  those  recommended  WSAs  is  hereby 
announced. 

Public  comment  will  be  accepted  on 
these  WSA  recommendations  until  May 
1, 1979.  On  May  10,  based  on  wilderness 
inventory  findings,  past  public  comment 
received,  and  additional  public 
comments,  one  of  three  decisions  will  be 
made:  Classify  the  areas  as  WSAs; 
exclude  the  areas  from  WSA  status;  or 
classify  portions  of  the  areas  as  WSAs. 
That  decision  will  be  published  in  the 
Federal  Register  and  will  be  followed  by 
a  30-day  period  prior  to  implementation. 

Maps  of  the  areas  and  summaries  of 
the  initial  findings  have  been  mailed  to 
interested  individuals  and  groups.  In 
addition  information  materials  on  the 
boundary  adjustments  is  also  being 
mailed  to  interested  individuals  and 
groups.  Others,  who  do  not  receive  such 
mailings,  may  obtain  the  information  by 
contacting  the  Las  Vegas  District  Office, 
4765  West  Vegas  Drive,  Las  Vegas, 
Nevada  (P.O.  Box  5400)  89102,  the  Ely 
District  Office,  Star  Route  5,  Box  1,  Ely. 
Nevada  89301.  or  the  Nevada  State 
Office,  300  Booth  Street.  Room  3008, 
Reno,  Nevada  89509. 

Comments  should  be  addressed  to  the 
Nevada  State  Office. 

To  facilitate  additional  public 
comment,  open  houses  will  be 
conducted  on  April  18, 1979,  from  1  to  4 
p.m.  and  from  7  to  9  p.m.  at  the  Las 
Vegas  District  Office  and  from  5  to  8 
p.m.  at  the  White  Pine  County  Library  in 
Ely  on  April  20, 1979. 

Date  signed:  March  28, 1979. 

E.  I.  Rowland. 

State  Director.  Nevada. 

|FR  Doc.  79-10454  Filed  4-4-79;  8:45  am) 

BILUNG  CODE  4310-84-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Notice  of 
Receipt  of  Application 

Applicant:  Michael  A.  Coffey,  Navajo 
Nation,  Navajo  Fish  and  Wildlife 
Branch,  P.O.  Box  1480,  Window  Rock, 
Arizona  86515. 

The  applicant  requests  a  permit  to 
take  (collect,  salvage  and  disturb)  bald 


eagles  (Haliaeetus  leucocephalus). 
American  pergrine  falcons  (Faico 
peregrinus  anatum),  and  black-footed 
ferrets  (Mustela  nigripes),  addled  or 
broken  eggs  and  dead  or  injuried 
specimens,  and  to  enter  nests  or 
burrows  for  collecting  data  for  scientific 
purpose. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  this  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington, 
D.C. 20240. 

This  apphcation  has  been  assigned 
file  number  PRT  2-4006.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  May  7, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  28, 1979. 

Donald  G.  Dooahoe. 

Chi»f.  Permit  Branch.  Federal  Wildlife  Permit  Offica. 

Fish  and  Wildhfe  Service. 

[FR  Doc.  79-10408  Filed  4-4-7B;  8:4S  aa] 

BILUN6  CODE  4310-S6-M 


Endangered  Species  Permit;  Notice  of 
Receipt  of  Application 

Applicant:  Francis  J.  Gramlich,  State 
Supervisor,  Division  of  Wildlife 
Services,  U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  800,  Augusta,  Maine  04330. 

The  applicant  requests  a  permit  to 
take  (collect  and  disturb)  failed  eagle 
{Haliaeetus  leucocephalus]  eggs  from 
active  nests  and  replace  them  with 
viable  eggs  for  scientific  purposes. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPOj.  Washington, 
D.C.  20240. 

This  apphcation  has  been  assigned 
file  number  PRT  2^011.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  May  7, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 


Dated:  March  28, 1979. 

Dooald  G.  Doooboe. 

Chief.  Permit  Branch.  Federal  Wildlife  Permit  Office.  Fish 
and  Wildlife  Service 

(FR  Doc  79-10409  Filed  4-4-79:8:45  am) 

BILUNG  CODE  4310-$5-«i 

Endangered  Species  Permit,  Notice  of 
Receipt  of  Application 

Applicant:  C.  J.  Ralph,  U.S.  Forest 
Service.  Institute  of  Pacific  Islands 
Forestry.  1151  Punchbowl  SL.  Honolulu, 
Hawaii  96813. 

The  applicant  requests  a  permit  to 
take  (capture  and  harass)  Hawaiian 
crows  [Corvus  tropicus)  for  observation 
and  photography  and  to  remove  one  half 
the  eggs  from  two  active  nests  for 
captive  incubation  and  propagation  or 
release  to  the  wild. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Docimients  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road,  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  apphcation  has  been  assigned 
file  number  PRT  2-4002.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  May  7, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  27. 1979. 

Donald  G.  Donohoa, 

Chief  Permit  Branch.  Federal  Wildlife  Permit  Office,  Fish 
and  Wildlife  Service 

[FR  Doc.  79-10411  Filed  4-4-79;  8:45  am) 

BILLMtO  CODE  4310-S5-M 

Endangered  Species  Permit;  Notice  of 
Receipt  of  Application 

Applicant:  San  Diego  Wild  Animal 
Park,  Route  1,  Box  725-E,  Escondido, 
California  92025. 

The  appUcant  requests  a  permit  to 
import  two  male  and  two  female 
Sumatran  tigers  (Panthera  tigris 
sumatrae)  from  the  Tierpark  Zoo.  Berlin, 
German  Democratic  Republic,  for 
exhibition  and  enhancement  of 
propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
apphcant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
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Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3873.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  May  7. 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated.  March  27, 1979. 

Donald  C.  Donoboe, 

Chwf.  PfTTiit  Branch.  Federal  Wildlife  Permit  Officii,  Fish 
OP'i  W'idiifv  Service. 

i™  Ooc  IIKIS  Filed  *-A-79  8:45  am) 

aUJMG  CODE  4310-55-M 


Endangered  Species  Permit;  Notice  of 
Receipt  of  Appiicaton 

.Applicant:  Region  6,  U.S.  Fish  and 
Wildlife  Sevice,  P.O.  Box  254B6,  Denv(;r 
Federal  Center,  Denver.  Colorado  80225. 

The  applicant  requests  a  permit  to 
take  (capture)  25  each  of  Colorado 
squawfish  (Ptychocheilus  /uc/us)  and 
humpback  chub  (Gila  cypha)  in  Arizona, 
Colorado  and  Utah  for  scientific 
purposes  to  determine  biological  and 
ecological  requirements  through  metal 
and  radio  tagging  and  release,  and 
laboratory  work  including  sacrifice  of 
not  more  than  10  of  each  species  and 
adding  the  remaining  1.5  of  each  species 
to  stocks  on  hand  for  propagation 
research  and  management. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
avnilable  to  the  public  during  normal 
business  hours  in  Room  601,  lO'DO  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington, 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4030.  Interested 
persons  may  comm.ent  on  this 
application  by  submitting  written  data. 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  May  7. 
1979.  Please  refer  to  the  file  number 
whtn  submitting  comments. 

D;,ied:  March  28.1979 

UuMld  G.  Qooohoa, 

Chi-:i   PtTWil  Branch.  Federal  Wildlife  Permit  Office.  Fish 

nrd  W.hlh'c  Service. 

tm  Dor,  7S-t0414  Filed  4-4-79;  845  ain| 
BILUNC  CODE  4310-S5-M 

Threatened  Species  Permit;  Notice  of 
Receipt  of  Application 

The  permit  holders  listed  below  wish 
to  renew  their  Captive  Self-Sustaining 
Population  permits  authorizing  the 
purchase  and  sale  in  interstate 


commerce,  for  the  purpose  of 
propagation,  those  indicated  species 
listed  in  Section  17.11  as  T(C/P). 
Humane  shipment  and  care  in  transit  is 
assured. 

These  permit  files  and  supporting 
documents  are  available  to  the  public 
during  normal  business  hours  in  Room 
601,  1000  N.  Glebe  Road.  Arlington. 
Virginia,  or  by  writing  to  the  Director. 
USFWS.  WPO.  Washington.  D.C.  20240. 
Interested  persons  may  comment  on 
these  applications  on  or  before  May  7, 
1979  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address. 

Applicant:  International  Animal 
Exchange,  1489  E.  Nine  Mile  Road, 
Ferndale,  Michigan  48220.  PRT  2-539. 
Species:  all  T{C/P)  wildlife. 

Applicant:  F.  M.  Driscoll,  Lexington 
Pheasantry.  219  Cowlitz  Drive,  Delso, 
Washington  98626.  PRT  2-607.  Species: 
all  T(C/P)  pheasants. 

Please  refer  to  the  individual 
applicants  and  the  appropriately 
assigned  PRT  2-file  number  when 
submitting  comments. 

Dati'd:  March  30, 1979. 

Donald  G.  Oonaboe. 

Chiei.  Permit  Brunch. 

Fnleral  Wildlife  Permit  Office. 

Fish  and  Wildlife  Ser\'ice. 

|FR  Doc  ■'9_in4(r  Filed  4-4-79:  8:45  am) 

BILLING  COOE  4310-5S-M 


Threatened  Species  Permit;  Notice  of 
Receipt  of  Application 

The  applicants  listed  below  wish  to 
apply  for  Captive-Self  Sustaining 
Population  permits  authorizing  the 
purchase  and  sale  in  interstate 
commerce,  for  the  purpose  of 
propagaton,  those  species  of  mammals 
listed  in  Section  17.11  as  T(C/P). 
Humane  shipment  and  care  in  transit  is 
assured. 

These  applications  and  supporting 
documents  are  available  to  the  public 
during  normal  business  hours  in  Room 
601,  1000  N.  Glebe  Road,  Arlington, 
Virginia,  or  by  writing  to  the  Director, 
USFWS.  WPO,  Washington,  D.C.  20240. 
Interested  persons  may  comment  on 
these  applications  on  or  before  May  7. 
1979  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address. 

Applicant:  Harold  Ray  Newsom,  13015 
Kaltenbrun,  Houston,  Texas  7086.  PRT 
2-3715.  Species:  jaguar  Panthera  onca 

Applicant:  William  H.  Meadons,  19637 
Marriposa,  Perris,  California  92370.  PRT 
2-3842.  Species:  leopard  Panthera 
pardiis. 

Please  refer  to  the  individual 
applicants  and  the  appropriately 


assigned  PRT  2-  file  number  when 
submitting  comments. 

Datnd:  March  27.  1979. 
Donald  G  OoBofaoe. 
Ch:c'.  Pt-mut  B.'vncK 
Federal  Wildlife  Permit  Office. 
F:sh  and  Wildlife  Senice. 
|FR  Doc  7»-10410  Filed  ♦-4-7ft  8:45  ami 
BIUJNO  COOE  4310-5»-ll 


Threatened  Species  Permit;  Correction 

On  Friday.  March  23. 1979,  a  Notice  of 
Receipt  of  Application  for  Captive-Self 
Sustaining  Population  permits  was 
published  in  the  Federal  Register, 
Volume  42,  Number  58,  page  17807.  The 
following  correction  should  be  made. 
One  of  the  applicants,  Gary  L.  Reynolds. 
7447  Post  Road,  North  Kingstown,  Rhode 
Island,  was  incorrectly  listed  as  having 
permit  file  number  PRT  2-3842.  The 
correct  file  number  PRT  2-3876. 

Dated:  March  27. 1979. 

Donald  C  Ooaohoe. 

Chir'.  Permit  Branch.  FcxJ-toJ  Wildlife  Permit  Office.  Fmh 
and  Wildlife  Service. 

\yV  lli.i     -<>  I04I2  Filwi  4-4-7W.  8:45  aoij 

BILLING  COOE  43IO-5S-4< 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Registration 

Notice  IS  hereby  given  that  on  )anuary 
31,  1978,  Sigma  Chemical  Company,  35(X3 
DeKalb  Street,  St.  Louis.  Missouri  63118. 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of 
tetrahydrocannabinols  (7370),  a  basic 
class  of  controlled  substance  in 
schedule  I,  which,  if  imported,  will  be 
supplied  exclusively  for  authorized 
research  or  as  chemical  analysis 
standards. 

There  being  no  domestic 
manufacturers  of  tetrahydrocannabinols 
(7370)  in  the  United  States  and  a 
legitimate  scientific  need,  pursuant  to 
Section  1008(a)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970.  the  above  firm  is  granted  a 
registration  as  an  importer  of  this  basic 
class  of  controlled  substance. 

Dated:  March  28.  1979. 

Peter  B.  Bensinger. 

.■\diTimistrator  Dru^  Enforcement  .Administration. 
|KH  Dot  7!»-i0442  Fili-d  4-4-79:  8:45  am] 
BILLING  COOE  4110-09-M 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  assistance 
Administration 

Response  to  Public  Comment  and 
Notice  of  Issuance 

agency:  Law  Enforcement  Assistance 
Administration,  Department  of  Justice. 

ACTION:  Response  to  public  comment 
and  notice  of  issuance. 

summary:  The  Law  Enforcement 
Assistance  Administration  (LEAA) 
published  in  the  Federal  Register  on 
January  26. 1979  a  draft  change  to  the 
Fiscal  Year  1979  Guide  to  Discretionary 
Grant  Programs  (M  4500.1G).  This  notice 
sets  forth  the  comments  received,  the 
changes  made,  and  the  Hnal  issuance 
distribution,  the  availability  of  the 
Presentence  Investigation  Report 
Program. 

COMMENTS  received:  Eight  public 
rsponses  were  received  within  the  60 
day  period.  For  the  most  part  these 
letters  offered  support  for  the 
presentence  investigation  program  as 
described.  Minor  revisions  were  made 
to  the  draft  to  correct  grammatical 
errors  and  to  clarify  certain 
requirements  for  submission.  In 
addition,  the  match  requirement  was 
increased  slightly  and  the  due  date  for 
submission  of  concept  papers  was 
extended  to  May  15. 1979. 

ISSUANCE  AND  DISTRIBUTION:  Guideline 
Manual  M  4500.1G  provides  information 
about  major  categorical  programs  of  the 
Law  Enforcement  Assistance 
Administration,  authorized  by  the  Crime 
Control  and  Safe  Streets  Act  of  1968.  as 
amended,  and  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  as 
amended.  The  manual  includes 
information  about  discretionary  grant 
programs,  selected  program  field  tests, 
technical  assistance,  and  training. 
Information  about  how  to  apply  for 
assistance  and  who  to  contact  for 
additional  information  is  also  provided. 
This  manual  is  of  interest  to  State  and 
local  criminal  justice  agencies, 
institutions  and  organizations  who  work 
with  criminal  justice  agencies.  State 
Planning  Agencies,  regional  and  local 
planning  units,  and  LEAA  personnel. 
Copies  may  be  obtained  by  writing 
LEAA.  633  Indiana  Avenue,  N.W., 
Washington,  D.C.  20531. 

EXPLANATION  OF  FINAL  CHANGE:  This 
change  to  M  4500.1G  makes  the 
following  changes  from  the  draft  change 
which  appeared  on  January  26, 1979: 

1.  Information  was  added  to  Section 
(3)  Dollar  Range  and  Number  of  Grants 
which  allows  the  total  amount  of  the 


award  to  be  increased  if  the  program  is 
undertaken  on  a  statewide  basis. 

2.  Section  C  Program  Strategy  Dollar 
Range  and  Number  of  Grants  (3) 
increases  the  cash  match  from  12 
percent  to  12  to  14  percent  of  the  federal 
portion  of  the  project. 

3.  The  due  date  for  applications  was 
extended  from  May  1, 1979  to  May  15, 
1979  in  Section  C,  Program  Strategy,  (5) 
Application  Procedures  and  Deadline. 

PRESENTENCE  INVESTIGATION  REPORT 
PROGRAM:  The  complete  text  of  the 
change  to  the  Fiscal  Year  1979  Guide  to 
Discretionary  Grant  Programs  entitled, 
"Presentence  Investigation  Report 
Program"  appears  as  follows: 

PROGRAM  DESCRIPTION:  PRESENTENCE 
INVESTIGATION  REPORT  PROGRAM 

a.  Program  Objective:  Increase  the 
effectiveness  and  efficiency  of  the 
presentence  investigation  report  as  a 
decision-making  tool. 

b.  Program  Description:  This  program 
concentrates  LElAAs  past  research  and 
training  efforts  related  to  presentence 
reporting  into  a  cohesive  package  that  can  be 
utilized  by  jurisdictions  reexamining  the 
utility  of  presentence  investigations  as  a 
decision-making  tool. 

(1)  Problems  Addressed 

(a)  During  the  past  35  years,  a  variety  of 
organizations  have  estabHshed  guidelines  for 
presentence  report  investigations.  Most 
recently,  the  1967  President's  Commission 
Reports  on  Law  Enforcement  and  the 
Administration  of  Justice:  the  1970  American 
Bar  Association's  standards  on  presentence 
reports:  the  1972  National  Council  on  Crime 
and  Delinquency  revision  of  the  Model 
Sentencing  Act;  the  1973  publications  of  the 
National  Advisory  Commission  on  Criminal 
Justice  Standards  and  Goals;  and  the  1977 
American  Correctional  Association's 
Standards  for  Adult  Probation  all  agree  on 
several  important  standards. 

There  is  consensus  among  these  groups 
that  presentence  reports  must  be  directly 
related  to  decision-making  and  that  the 
presentence  report  must  serve  the  needs  of  a 
diversity  of  decision-makers  within  the 
criminal  justice  system.  These  decision- 
makers include  sentencing  judges, 
supervising  probation  officers,  institution 
classification  personnel,  the  paroling 
authority,  parole  officers,  and  researchers. 
However,  it  is  also  agreed  that  the  primary 
purpose  of  the  presentence  report  is  to 
provide  the  court  with  relevant  and  accurate 
data  so  that  the  judge  may  select  the  most 
appropriate  sentencing  alternative. 

(b)  Although  the  presentence  report  is  often 
the  only  source  of  information  about  the 
offender  available  to  the  judge  at  the  time  of 
sentencing,  a  1976  GAO  Report  entitled  State 
and  County  Probation:  Systems  in  Crisis 
which  evaluated  four  counties  in  the  nation 
found  that  in  only  54  percent  of  the  cases 
were  presentence  reports  actually  prepared. 
Further,  the  inclusion  of  a  recommendation 
for  sentencing  by  the  probation  officer  seems 
to  be  as  varied  as  the  requirement  for  the 


report  despite  the  results  of  numerous  studies 
which  suggest  that  in  the  majority  of  cases 
(correlation  is  often  as  high  as  90  percent)  the 
sentencing  judge  follows  the 
recommendations  contained  in  the 
presentence  investigation  report. 

(c)  Responding  to  these  issues,  in  January 
1978.  the  NILECJ  published  a  Prescriptive 
Package  which  focused  on  the  presentence 
investigation  and  report.  The  package  is 
based  on  a  comprehensive  state-of-the-art 
survey  which  included  a  complete  review  of 
the  literature  and  a  review  of  the  operational 
procedures  and  presentence  formats  used  by 
735  state  and  local  probation  agencies.  As  a 
result  of  their  survey,  the  authors  found  that 
during  the  100  year  history  of  the  presentence 
report  there  has  been  an  increasing  emphasis 
on  the  quantity  of  data  collected  and 
presented  to  the  courts.  However,  the 
effectiveness  of  the  information  in  terms  of 
its  relevance  to  the  sentencing  decision  has 
seldom  been  questioned.  For  the  most  part 
there  has  been  a  continuity  of  the  "longer" 
rather  than  "shorter"  presentence  report 
format  although  there  is  extensive  research 
evidence  to  show  that  judges  make  their 
decisions  on  a  limited  number  of  factors  (i.e., 
current  offense,  prior  criminal  history, 
stability  indicators). 

(d)  TTie  principal  product  of  the 
Prescriptive  Package  research  effort  is  a 
series  of  64  recommendations  designed  to 
assist  the  courts  and  probation 
administrators  in  developing  a  more 
systematic  and  effective  approach  to 
presentence  report  design  and  utilization.  The 
recommendations  are  identical  to  the 
standards  promulgated  by  the  American 
Correctional  Association's  Commission  on 
Accreditation  in  its  Manual  of  Standards  for 
Adult  Probation. 

(e)  Increasing  demands  for  probation 
services  without  the  allocation  of  additional 
resources  have  required  examination  of  these 
traditional  approaches  and  some 
experimentation  with  new  approaches.  The 
1978  LEIAA  survey  report  entitled  State  and 
Local  Probation  and  Parole  Systems 
indicates  that  approximately  one  million 
presentence  investigation  reports  are 
prepared  annually  by  more  than  2500 
agencies.  More  than  one-third  of  these 
agencies  reported  that  between  one-fourth  to 
one-half  of  probation  officers'  time  was  spent 
preparing  presentence  investigation  reports. 
This  imposes  a  tremendous  cost  effectiveness 
problem  for  probation  departments.  This 
program  addresses  the  need  for  increased 
staff  time  without  reducing  the  quality  of 
decisions  or  case  handling. 

(2)  Assumptions 

(a)  The  information  contained  in  the 
presentence  report  is  often  the  only 
information  that  the  judge  has  about  the 
defendant  and  the  crime  at  the  time  of 
sentencing. 

(b)  The  primary  purpose  of  the  presentence 
report  is  to  provide  data  which  meets  judicial 
needs  for  decision-making. 

(c)  Other  potential  uses  for  decision- 
making may  influence  the  content  and  format 
of  the  report. 
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(d)  The  data  requirements  for  criminal 
justice  decision-making  are  best  determined 
by  the  decision-makers  themselves. 

(e)  Presentence  report  design,  both  format 
and  content,  should  be  localized  to  meet  the 
needs  of  the  individual  criminal  justice 
system. 

(f)  The  modular  construction  of  reports — 
starting  with  a  simple  format  and  very  basic 
data  to  which  is  appended  other  data  as 
individual  offense  and/or  offender  warrant — 
represents  the  best  utilization  of  scarce 
resources. 

(3)  Results  Sought 

(a)  Jurisdictions  participating  in  this 
program  will  develop  and  implement  a 
presentence  investigation  report  strategy 
which  demonstrates  the  recommendations 
outhned  in  the  Presentence  Report 
Handbook. 

[h]  The  presentence  report  program  will 
increase  the  efficiency  and  effectiveness  of 
the  probation  office  and  improve  the  quality 
of  the  information  presented. 

(c)  judges  in  the  participating  jurisdiction 
will  make  increased  use  of  the  presentence 
investigation  report  in  their  decision-making 
and  sentences  will  be  increasingly  consistent 
and  fair. 

(d)  The  presentence  investigation  report 
will  be  a  useful  tool  to  the  other  decision- 
makers in  the  criminal  justice  system. 

c.  Program  Strategy.  This  program  will 
provide  funding  support  to  jurisdictions  over 
a  three  phased  approach  including  (1) 
planning  and  analysis,  (2)  development  of  the 
PSI  Report,  and  (3)  implementation  and 
evaluation  of  the  results  of  (1)  and  (2).  LEAA 
will  provide  technical  assistance  and 
coordination  through  a  grant  to  a  National 
f*roBram  Coordinator.  The  role  of  the 
National  Program  Coordmator  and  the 
activities  anticipated  during  the  three-phases 
of  the  program  are  discussed  below; 

(1)  National  PSI  Fh-ogram  Coordinator 

(a)  The  National  PSI  Program  Coordinatur 
will  be  the  grantee  for  this  program.  Funding 
for  the  jurisdiction  selected  to  participate  in 
this  program  will  be  subgrants  from  the 
National  Program  Coordinator.  The  National 
Program  Coordinator  will  assist  in  screening 
of  potential  sites;  however,  participating  sites 
will  be  selected  by  LEAA. 

(b)  The  National  PSI  Program  Coordinator 
wii!  provide  assistance  in  the  following  ways 

Assist  finalist  sites  in  the  development  of 
their  programs; 

Collect  and  analyze  data  elements  needed 
for  decision-making  at  each  site  (use  of 
computer  if  needed); 

Help  identify  training  and  technical 
assistance  needs  within  the  jurisdiction; 

Assist  with  local  problem-solving  during 
the  life  of  the  subgrants; 

Schedule,  coordinate,  and  provide  cluster 
training  and  technical  assistance  for  all 
participating  sites. 

(c)  During  the  implementation  phase  of  the 
projects  the  National  Program  Coordinator 
will  provide  an  evaluation  of  the  local  sites  to 
assess  the  results  of  the  program  and 
particularly  to  provide  feedback  to  those 
participating  sites. 

(2)  Phased  .Approach 


(a)  Phase  I — Planning  and  analysis.  During 
this  phase,  it  is  anticipated  that  the  probation 
office  will  review  the  current  presentence 
investigation  report  practices  and  assess 
their  utility  for  decision-making.  Meetings 
among  criminal  justice  decision-makers  in  the 
jurisdiction — particularly  judges — should 
take  place  to  sort  out  needed  data  elements 
and  allow  officials  to  articulate  that 
information  needed  for  decision-making.  This 
will  vary  considerably  in  those  jurisdictions 
where  sentencing  guidelines  and/ or 
mandatory  minimum  sentences  are  operating. 
This  phase  should  take  approximately  four 
months. 

(b)  Phase  II — Development  of  the  PSI 
Report.  Based  on  Phase  I.  special  staff  should 
develop  a  revised  PSI  Report  for  use  in  the 
jurisdiction.  Pilot  efforts  could  be  introduced 
for  certain  types  of  offenders  or  with 
individual  judges.  Chie  option  could  also 
include  the  establishment  of  a  presentence 
report  unit.  It  is  anticipated  that  this  phase 
will  require  three  months. 

(c)  Phase  III — Implementation  and 
evaluation.  During  this  final  phase  which 
should  commence  around  month  eight  of  the 
grant  and  continue  for  the  remainder  of  the 
grant  period,  actual  demonstration  takes 
place.  The  new  presentence  investigation 
report  becomes  operational  and  its  use  is 
evaluated.  Results  will  be  measured,  at  a 
minimum,  in  terms  of  (1)  time  saved.  (2) 
satisfaction  of  the  judges,  (3)  cost 
effectiveness;  and  (4)  impact  on  sentencing 
decisions. 

d.  Selection  Process.  (1)  Local  jurisdictions 
will  be  selected  by  LEAA  according  to  the 
following  criteria: 

(a)  The  extent  to  which  there  is  current  use 
of  the  presentence  investigation  report  at  a 
minimum  by  the  court  and  potential 
e.xpanded  uses  for  pretrial  release,  diversion, 
the  corrections  department,  etc. 

(h)  It  is  essential  that  there  is  evidence  of 
Probation  Department,  Judicial,  and 
Corrections  leadership,  sponsorship,  and 
participation.  Letters  from  all  appropriate 
officials  should  be  included  as  part  of  the 
submission. 

(c)  The  extent  to  which  this  program  offers 
the  likelihood  of  addressing  current  problems 
facing  the  jurisdiction.  • 

(d)  The  documented  willingness  to  apply 
local  existing  staff  commitment  to  this  overall 
effort. 

(e)  The  extent  to  which  the  jurisdiction  as 
available  baseline  data  for  pre-post 
comparisons  and  an  information  capability 
(manual  or  automated)  to  support  project 
management  and  offender  tracking. 

(f)  It  IS  essential  that  there  is  a  willingness 
to  experiment  with  the  presentence 
investigation  report  outlined  in  the  NILEC) 
Prescriptive  Package  or  variations  including 
the  use  of  a  short  form  PSI  which  has.  at  a 
minimum,  some  commentary  m  the  following 
data  areas: 

"Description  of  the  offense. 

'Prior  criminal  record. 

'Personal  history. 

'F.valuation. 

■  Recommendation. 


[g]  Pending  or  past  legiBlation,  including 
sentencing  guidelines,  which  facilitates  or 
promotes  the  use  of  the  short  form  PSI. 

(2)  Priority  consideration  will  be  given  to 
jurisdictions  participating  in  one  of  more  of 
the  following  national  LEAA  programs  if  use 
of  the  PSI  can  be  shown  to  significantly 
contribute  to  the  success  of  those  programs; 

(a)  Reduction  of  fail  Overcrowding 
Program. 

(b)  Court  Delay  reduction  Program. 

(c)  Restitution  or  Community  Service 
Program. 

(d)  Treatment  Alternatives  to  Street  Crime 
(TASC). 

(e)  Sentencing  Guidelines  Program. 
Further,  additional  consideration  will  be 

given  to  those  proposals  which  allow  for  the 
maximum  impact  of  this  program;  that  is, 
state-wide  probation  systems  vs.  individual 
local  offices.  A  mix  of  lai^e  and  small 
probation  departments  is  desired. 

(3)  Dollar  Range  and  Number  of  Grants.  Up 
to  ten  separate  sub-grants  will  be  awarded 
with  a  dollar  range  from  $5O,00O-$75,000. 
Where  an  applicant  is  seeking  to  implement 
the  project  on  a  state-wide  basis,  the  total 
amount  of  the  award  will  be  increased.  Grant 
duration  will  be  for  18  months.  A  cash  match 
of  from  12-14  percent  of  the  federal  portion  of 
the  project  will  be  required.  Additional  year 
funding  is  anticipated  only  where  project  will 
expand  program. 

(4)  Eligibility.  Applicants  are  likely  to  be 
departments  of  adult  probation  or  court 
offices  which  are  responsible  for  the 
preparation  of  PSI  Reports.  Applicants  must 
meet  Part  E  criteria  in  the  program  areas  as 
defined  in  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended. 
Applicants  must  have  the  endorsement  of 
state  and  local  planning  units.  Letters  of 
cooperation  from  the  Chief  Probation  Officer. 
Department  of  Corrections,  and  the  Chief 
judge  must  accompany  the  application. 

(5)  Application  Procedures  and  Deadline. 
Applicants  should  submit  to  the  Corrections 
Division.  OCJP.  LEAA,  a  concept  paper 
addressing  the  following: 

(a)  Interest  in  the  program. 

(b)  A  copy  of  the  current  presentence 
investigation  report  format  and  description  of 
procedures  and  problems.  Include 
information  on  any  existing  statutes  which 
impose  requirements  on  the  presentence 
investigation  report. 

(c)  Proposed  alternatives  to  current  system 
to  be  investigated  under  Phase  I. 

(d)  Evidence  of  an  understanding  of  the 
requirements  of  this  program  and  willingness 
to  comply. 

(e)  Support  from  key  court,  county, 
prosecution,  defense,  and  corrections 
officials. 

(f)  Responses  to  all  other  items  listed  in 
Section  d.(l)  of  this  announcement. 

These  concept  papers  will  be  accepted  by 
LEAA  through  May  15.  1979.  Applicants  will 
then  be  contacted  for  additional  information 
needed  for  selection  purposes.  If  necessary, 
site  visits  will  be  arranged  by  the  National 
Coordinator  to  assist  in  preliminary  data 
collection  and  program  development. 

e.  Evaluation  Requirements.  (1)  A  national 
cluster  evaluation  of  this  program  is  planned 


to  be  undertaken  by  the  National  Program 
Coordinator  selected  by  the  Office  of 
Criminal  justice  Programs,  LEAA.  The 
evaluator  and  LEAA  will  select  sites  for 
inclusion  in  the  national  level  cluster 
evaluation. 

(2)  In  addition  to  the  self-assessment  and 
monitoring  requirements  of  Appendix  4, 
Paragraph  3  and  4,  and  Appendix  5  of  the 
Guide  for  Discretionary  Grant  Programs  {M 
4500.1G),  applicants  may  propose  an 
evaluation  plan  for  their  project  containing 
the  evaluation  plan  elements  detailed  in 
Appendix  4,  Paragraph  6  of  the  Guide  for 
Discretionary  Grant  Programs  {M  4500.1G). 

(3)  Grant  recipients  may  be  required  to 
modify  their  proposed  evaluation  plans  in 
order  to  be  integrated  into  the  national  level 
cluster  evaluation  design  to  be  developed  by 
the  national  evaluator. 

(4)  All  grantees  must  indicate  in  advance 
their  willingness  to  cooperate  fully  with  the 
national  evaluator,  in  providing  needed  data 
elements. 

f.  Special  Requirements.  Applicants  are 
advised  to  be  thoroughly  familiar  with  the 
NILICJ  Prescriptive  Package  entitled 
Presentence  Report  Handbook,  January  1978 
(available  from  the  National  Criminal  Justice 
Reference  Service  or  the  Government  F*rinting 
Office,  Washington,  D.C.  20402). 

g.  For  further  information,  contact  the 
Corrections  Division,  Office  of  Criminal 
Justice  Programs,  LEAA,  Washington,  D.C. 
20531,  202/376-3824. 

h.  For  a  copy  of  the  Part  E  criteria  in  this 
program  area  contact  Marlene  Beckman  at 
the  above  address. 

For  further  information  contact:  Marlene 
Beckman,  Office  of  Criminal  Justice 
Programs,  Law  Enforcement  Assistance 
Administration,  U.S.  Department  of  Justice, 
633  Indiana  Avenue  NW.,  Washington,  D.C. 
20531.  202/376-3824. 
Henry  S.  Dogin, 
Administrator 

March  30, 1979. 

[FR  Doc.  79-10428  Filed  4-4-79:  8;45  am) 
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LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

March  30, 1979. 

The  Legal  SeiT/ices  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355  88  Stat.  378,  42  U.S.C.  2996-2996/. 
as  amended,  Pub.  L.  95-222  (December 
28, 1977).  Section  1007(f)  provides:  "At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  entering 
into  a  contract  or  prior  to  the  initiation 
of  any  other  project,  the  Corporation 
shall  announce  publicly  *  *   *  such 
grant,  contract  or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  applications 
submitted  by: 


1.  Land  of  Lincoln  Legal  Assistance 
Foundation,  Inc.  in  Alton,  Illinois  to  serve 
Schuyler,  Mason,  Cass,  Menard,  Logan, 
DeWitt,  Ford,  Edgar,  Greene,  Macoupin, 
Fayette,  Effingham,  Jasper,  Clay.  Richland, 
Wayne,  Gallatin,  Saline.  Hardin,  Pope  and 
Johnson  Counties. 

2.  Prairie  State  Legal  Services  in  Rockford, 
Illinois  to  serve  Whiteside.  Rock  Island,  Jo 
Daviess,  Carroll  and  McHenry  Counties. 

3.  West  Central  Illinois  Legal  Assistance  in 
Galesburg.  Illinois  to  serve  Knox,  Henderson, 
Warren,  McDonough  and  Fulton  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Chicago  Regional 
Office,  310  South  Michigan  Avenue,  24th 
Fl.,  Chicago,  Illinois  60604. 

ThoniM  Ehrlich, 

President. 

(FR  Doc.  79-10401  Filed  4-4-79;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Physics 
Subcommittee  to  Review  NSF- 
Supported  Nuclear  Physics 
Laboratories 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subcommittee  to  Review  NSF- 

Supported  Nuclear  Physics  Laboratories. 

Date  and  time: 

April  17, 1979,  9  am-11  pm. 

April  18, 1979,  9  am-5  pm. 

Place:  Conference  Room  321,  National 
Science  Foundation  Washington,  D,C. 
Telephone  202/632^318. 

Type  of  meeting: 

April  17, 1979,  closed. 

April  18, 1979,  closed. 

Contact  person:  Dr.  Howel  G.  Pugh,  Head, 
Nuclear  Science  Section  Room  341, 
National  Science  Foundation, 
Washington,  D.C,  telephone  202/632- 
4318. 

Summary  minutes:  May  be  obtained  from  the 
Committee  Management  Coordination 
Staff.  Division  of  Financial  and 
Administrative  Management,  National 
Science  Foundation,  Washington,  DC. 
20550. 

Purpose  of  committee:  To  examine  the 
programs  of  those  nuclear  physics 
accelerator  laboratories  which  are 
supported  by  NSF  primarily  for  research 
by  resident  faculty  and  associated 
personnel,  and  to  recommend  on  their 
support  for  the  period  1980-1985  within 
each  of  two  funding  guidelines  provided 
by  NSF. 

The  laboratories  to  be  considered  are  at: 
California  Institute  of  Technology: 
Florida  State  Universtiy;  University  of 


Maryland;  University  of  Notre  Dame: 
University  of  Pennsylvania;  University  of 
Pittsburgh;  Princeton  University;  Rutgers 
University;  Stanford  University;  State 
University  of  New  York  at  Stony  Brook: 
University  of  Rochester. 
Agenda: 

April  17, 1979.  Qosed  session  (9  am-11  pm). 
Discussion  of  projects  under 
consideration  for  funding. 
April  18, 1979.  Closed  session  (9  am-5  pm). 
Discussion  of  projects  under 
consideration  for  funding. 
Reason  for  closing:  The  projects  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  financial 
data  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 
Authority  to  close  meeting:  This 
determination  was  made  by  the 
Committee  Management  Officer, 
pursuant  to  provisions  of  Section  10(d)  of ' 
P.L.  92-463.  The  Committee  Management 
Officer  was  delegated  the  authority  to 
make  such  determinations  by  the  Acting 
Director,  NSF,  on  February  18. 1977. 
A  waiver  is  requested  of  the  notice  normally 
required  for  announcement,  we  were  unable 
to  set  dates  earlier  due  to  difficulties 
encountered  in  scheduling  attendance  of  the 
members.  The  meeting  carmot  be  postponed 
because  an  opportunity  is  needed  for 
extensive  discussion  of  projects  prior  to  the 
development  of  funding  recommendations 
which  will  form  the  basis  of  a  report  to  be 
finalized  at  a  meeting  of  the  Subcommittee  on 
April  26,  27, 1979  and  presented  to  the  NSF 
Advisory  Committee  for  Physics  at  its  May 
10-12, 1979  meeting. 
April  2, 1979. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

(FR  Doc.  79-10449  Filed  4-4-79.  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Texas  Utilities  Generating  Co.,  et  al.; 
Receipt  of  Additional  Antitrust 
Information:  Time  for  Submission  of 
Views  on  Antitrust  Matter 

Texas  Utilities  Generating  Company, 
pursuant  to  Section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  has 
filed  information  requested  by  the 
Attorney  General  for  Antitrust  Review 
as  required  by  10  CFR  Part  50,  Appendix 
L.  This  information  concerns  two 
proposed  additional  ownership 
participants,  Texas  Municipal  Power 
Agency  and  Brazos  Electric  Power 
Cooperative,  Inc.  for  the  Comanche  Peak 
Steam  Electric  Station,  Units  1  and  2. 
The  current  holders  of  the  construction 
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permits  are  Texas  Utilities  Generating 
Company,  Dallas  Power  &  Light 
Company,  Texas  Electric  Service 
Company,  and  Texas  Power  &  Light 
Company. 

The  information  was  filed  in 
connection  with  the  Texas  Utilities 
Generating  Company's  application  for 
construction  permits  and  operating 
licenses  for  two  pressurized  water 
reactors.  Construction  was  authorized 
on  December  19, 1974  at  the  Comanche 
Peak  site  located  in  Somervell  County, 
Texas. 

The  original  antitrust  portion  of  the 
application  was  docketed  on  July  20, 
1973,  and  the  Notice  of  Receipt  of 
Application  for  Construction  Permits 
and  Facility  Licenses  and  Availabihty  of 
Applicant's  Environmental  Report;  Time 
for  Submission  of  Views  on  Antitrust 
Matters  was  published  in  the  Federal 
Register  on  August  1, 1973  (38  FR  20494). 
The  Notice  of  Hearing  was  published  in 
the  Federal  Register  on  August  2, 1973 
(38  FR  20635);  and  the  Notice  of 
Consideration  of  Issuance  of  Facility 
Operating  Licenses  and  Notice  of 
Opportunity  for  Hearing  was  published 
in  the  Federal  Register  on  February  5, 
1979  (44  FR  6995). 

A  copy  of  the  above  documents  is 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington,  D.C.  20555  and  at  the 
Somervell  County  Public  Library.  On  the 
Square,  P.O.  Box  417,  Glen  Rose,  Texas 
76043. 

Persons  who  wish  to  have  their  view* 
on  the  antitrust  matters  with  respect  to 
Texas  Municipal  Power  Agency  and 
Brazos  Electric  Power  Cooperative 
presented  to  the  Attorney  General  for 
consideration  or  who  desire  additional 
information  regarding  the  matter 
covered  by  this  notice,  should  submit 
such  views  or  requests  for  additional 
information  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Chief,  Antitrust 
and  Indemnify  Group,  Office  of  Nuclear 
Reactor  Regulation,  on  or  before  June  4. 
1979. 

Dated  at  Bethesda.  Maryland,  this  2;Jd  Jay  of 

M.irch.  19"9. 

For  the  Nuclear  Regulatory  Commission. 

Robert  L  Baer.  Chief. 

Lifth:   i\ater  Reactors.  Branch  No   Z  Division  of  Proiect 
MaragewenL 

(Docket  Nos.  50-445A  8nd  50-44eA| 
(FRDoc  79-10188  Filed  4-4-79:  S:45  am| 
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NUCLEAR  REGULA'i  ORY 
COMMISSION 

Fifteenth  Abnormal  Occurrence 
Report  Submitted  to  the  Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  Section  208  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  the  Nuclear  Regulatory 
Commission  has  published  and  issued 
the  fifteenth  periodic  report  to  Congress 
on  abnormal  occurrences  (NUREG-0090, 
Vol.  1,  No.  4).  The  release  date  is  March 
29, 1979. 

Under  the  Energy  Reorganization  Act 
of  1974,  which  created  the  NRC,  an 
abnormal  occurrence  is  defined  as  "an 
unscheduled  incident  or  event  which  the 
Commission  (NRC)  determines  is 
significant  from  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 
determination,  based  on  criteria 
published  in  the  Federal  Register  (42  FR 
10950)  on  February  24, 1977,  that  events 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
special  nuclear,  and  byproduct  materials 
are  abnormal  occurrences. 

The  fifteenth  report  to  Congress  is  for 
the  fourth  quarter  of  1978.  The  report 
identifies  the  occurrences  or  events  that 
the  Commission  determined  were 
significant  and  the  remedial  action  that 
was  undertaken.  The  report  indicates 
that  the  following  incidents  or  events 
were  determined  by  the  Commission  to 
be  significant  and  reportable: 

(a)  There  was  one  abnormal 
occurrence  at  the  70  nuclear  power 
plants  licensed  to  operate.  The  event 
involved  a  loss  of  containment  integrity 
at  two  pressurized  water  reactors. 

(b)  There  were  no  abnormal 
occurrences  at  fuel  cycle  facilities  (other 
than  nuclear  power  plants). 

(c)  There  were  no  abnormal 
occurrences  at  other  licensee  facilities. 

(d)  There  were  two  abnormal 
occurrences  reported  by  the  Agreement 
States.  One  event  involved  a  radiation 
overexposure  of  a  radiographer's 
assistant.  The  other  involved 
transportation  of  a  package  with 
radiation  levels  in  excess  of  limits. 

The  incidents  involved  temporary 
reductions  in  margins  of  safety  normally 
provided. 

The  fifteenth  report  to  the  Congress 
also  contains  updating  information  on 
abnormal  occurrences  reported  in 
previous  reports. 

Interested  persons  may  review  the 
report  at  the  NRC's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
DC.  or  at  any  of  the  130  local  Public 
Document  Rooms  throughout  the 


country.  The  report,  designated  NUREG- 
0090,  Vol.  1,  No.  4,  may  be  purchased 
from  the  National  Technical  Information 
Service,  Springfield,  Virginia  22161,  at 
$4.50  a  copy  on  or  about  April  12, 1979. 

Dated  at  Washington,  D.C.  this  29th  day  of 
March.  1979. 
For  the  Nuclear  Regulatory  Commission. 

SnniMl  |.  Oiilfc, 

Secretary  of  ttie  Commission. 

(FR  Ooc.  79-10445  Filed  4-4-79;  8:45  am| 
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Commonwealth  Edison  Co.  (Dresden 
Station,  Units  2  and  3);  Hearing 

On  August  3, 1978.  the  U.S.  Nuclear 
Regulator)'  Commission  (the 
Commission]  issued  a  notice  of 
"Proposed  Issuance  of  Amendments  to 
Operating  Licenses"  relating  to  the 
above  identified  facilities  (43  FR  35763. 
August  11. 1978).  The  proposed 
amendments  would  permit  an  increase 
in  the  storage  capacity  of  the  spent  fuel 
pool  at  the  Dresden  Station. 

The  State  of  Illinois'has  submitted  a 
petition  to  intervene,  dated  September  8, 
1978.  pursuant  to  both  §§  2.714  and 
2.715(c)  of  the  Commission's  Rules  of 
Practice.  The  petition  is  clearly 
sufficient  to  meet  the  requirements  of 
both  of  those  regulations.  Particularly 
with  respect  to  intervention  as  a  party 
pursuant  to  §  2.714.  the  following 
adequately  stated  contention  supports 
intervention: 

24.  The  application  and  supporting 
documentation  inadequately  discuss  the 
ramifications  of  changing  the  rack 
configurations  in  a  pool  wherein  damaged 
fuel  is  stored. 

A.  There  has  been  insufficient 
consideration  of  potential  occupational 
hazards  to  workers  installing  racks. 

B.  There  is  no  discussion  of  the  need  to 
package  defective  fuel  prior  to  removing  and 
replacing  it  in  pool. 

C.  There  is  no  discussion  of  the  effects  of 
damaged  fuel  on  a  pool  containing  additional 
fuel  elements  in  carr.pacted  racks. 

D.  There  is  no  discussion  of  possible 
hazards  and  credible  accidents  involving 
release  of  additional  radiation,  chemicals 
and/or  solid  objects  such  as  sections  of 
cladding  and  fuel  rods  from  the  defective  fuel 
stored  in  the  pool. 

Thus,  the  petition  is  granted. 

Please  take  notice  that  a  hearing  on 
the  proposed  license  amendments  will 
be  held  at  a  time  and  place  to  be  fixed 
by  the  Atomic  Safety  and  Licensing 
Board.  The  members  of  the  Board 
designated  by  the  Commission  to 
conduct  the  aforementioned  hearing  are 
Dr.  Linda  W.  Little.  Dr.  Forrest  J. 
Remick.  and  Mr.  Edward  Luton. 


Members  of  the  public  may  request 
permission  to  make  a  limited 
appearance  pursuant  to  §  2.715(a)  of  the 
Commission's  Rules  of  Practice,  10  CFR 
Part  2.  Persons  desiring  to  make  limited 
appearances  are  requested  to  inform  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  person 
making  a  limited  appearance  does  not 
become  a  party  but  may  state  his 
position  on  the  issues  and  may  raise 
relevant  questions  which  he  wishes  to 
have  answered  by  the  parties.  Limited 
appearances  will  be  received  at 
prehearing  conferences  and  at  the 
evidentiary  hearing  at  the  discretion  of 
the  Board  within  such  limits  and  on  such 
condition  as  may  be  fixed  by  the  Board. 

So  ordered. 

Dated  at  Bethesda,  Maryland  this  29th  day 
of  March  1979. 
The  Atomic  Safety  and  Licensing  Board. 

Edwafd  Luton. 

Cboirman. 

Pocket  Nos.  SO-2S7:  50-246] 

[FR  Doc.  79-10448  Filed  4-4-79:  •.«  an] 
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Commonwealth  Edison  Co.  (Zion 
Station,  Units  1  and  2);  Order 

In  the  first  line  of  the  Notice  of 
Hearing  issued  by  this  Board  on  March 
23, 1979  [44  FR  19078  published  on 
March  30, 1979],  change  the  date  "May 
7,  1978"  to  "July  7, 1978". 

So  ordered. 

Dated  at  Bethesda,  Maryland  this  29th  day 
of  March  1979. 
The  Atomic  Safety  and  Licensing  Board 

Edward  Lutoa, 

Chairman. 

(Docket  Nos.  50-Z9S.  50-304] 

(FR  Doc.  79-10447  Filed  4-4-79;  8:45  am] 
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Duquesne  Light  Co.,  et  al.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  17  to  Facility 
Operating  License  No.  DPR-66,  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Beaver  Valley  Power  Station,  Unit 
No.  1  (the  facility)  located  in  Beaver 
County,  Pennsylvania.  This  amendment 
is  effective  as  of  the  date  of  its  issuance, 
except  for  Technical  Specification 
change  relating  to  the  one-time 
extension  in  outage  time  for  the  lA  Low 


Head  Safety  Injection  Pump  which  was 
effective  on  March  20, 1978. 

The  amendment  corrects  an  error  in 
the  pressurizer  heatup  rate  modifies 
limits  on  accumulator  water  level  and 
gas  pressure,  adds  requirements  for  a 
radiation  protecfion  manager,  revises 
the  list  of  hydraulic  snubbers,  deletes 
part  length  rods  requirements,  deletes 
reference  to  the  completed  augmented 
startup  program,  and  deletes  a  residual 
reference  to  a  system,  APDMS,  dropped 
in  Amendment  No.  9.  The  amendment 
also  provides  the  safety  evaluation  for 
an  emergency  authorization  granted  on 
March  20, 1978,  which  allowed  a  one- 
time extension  in  outage  time  for  the  lA 
Low  Head  Safety  Injection  Pump. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  October  10, 1977, 
December  22, 1977,  March  20, 1978,  May 
23, 1978,  May  2, 1977,  October  27, 1978 
and  December  14, 1978,  (2)  Amendment 
No.  17  to  License  No,  DPR-66,  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington,  D.C. 
and  at  the  Beaver  Area  Memorial 
Library,  100  College  Avenue,  Beaver, 
Pennsylvania.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  March  1979. 


For  the  Nuclear  Regulatory  Commission. 

A.  Scfawencer, 

Chief  Operating  Reactors  Branch  "1.  Division  of  Operating 
Reactors. 

(Docket  No.  50-334) 

(FR  Doc.  79-10448  Filed  4-4-79:  &45  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Safety  Effectiveness  Evaluations: 
Responses  to  Safety 
Recommenations;  Availability 

On  March  27  the  National 
Transportation  Safety  Board  made 
public  two  safety  effectiveness 
evaluations  relating  to  activities  of  the 
National  Highway  Traffic  Safety 
Administration,  one  concerning  the 
National  Accident  Sampling  System 
(NASS)  and  the  other  concerning  the 
Passive  Restraint  Evaluation  Program. 

The  NASS  evaluation.  No.  NTSB- 
SEE^79-1,  comprises  Part  II  of  the  Safety 
Board's  study  made  at  the  request  of  the 
Subcommittee  on  Transportation  and 
Related  Agencies  of  the  Senate 
Appropriations  Committee,  which  urged 
specifically  that  the  Safety  Board 
evaluate  NASS  to  determine  whether  a 
sufficient  amount  of  reliable  data  would 
be  collected  in  order  to  accurately 
determine  accident  trends  and  to  assess 
the  impact  of  vehicle  safety  standards. 
The  first  report  on  the  evaluation  was 
made  public  April  11, 1978,  and,  based 
on  the  evaluation,  the  Safety  Board  on 
May  3  issued  six  safety 
recommendations  (Nos.  H-78-21  through 
26)  to  NHTSA  and  one  recommendation 
(No.  H-7&-20)  to  the  Federal  Highway 
Administration.  (See  43  FR  20284,  May 
11, 1978.) 

Major  findings  of  the  Safety  Board  in 
its  1978  report  (NTSB-SEE-78-1)  upon 
which  the  recommendations  were 
predicataed  were: 

1.  Nationally  representative  highway 
accident  data  are  needed. 

2.  If  attained,  NASS'  publicly  stated 
objectives  will  provide  valuable  information 
to  the  nation's  highway  safety  program. 

3.  The  NASS  plan  for  the  near  future 
emphasizes  motor  vehicle  crashworthiness 
and  primarily  supports  NTTTSA's  mission. 

4.  The  NASS  program  alone  will  provide 
limited  capability  for  evaluating  many 
countermeasures. 

5.  The  Implementation  of  NASS  has 
proceeded  beyond  the  level  of  planning. 

6.  Through  improved  planning  and  broader 
perspective  NASS  could  become  an 
important  part  of  the  national  highway  safety 
program. 

Part  II  comprises  the  Safety  Board's 
evaluation  of  NHTSA's  efforts  in 
implementing  the  recommendations,  as 
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indicated  in  the  agency's  response  of 
last  August  14  (43  FR  42827.  September 
21.  1978).  as  well  as  an  evaluation  of 
FHW  A's  response  dated  January  12  (44 
FR  5216.  January  25, 1979). 

The  Safety  Board  has  closely 
monitored  the  development  of  N'ASS 
and  the  actions  taken  in  response  to  tlie 
recommendations.  As  noted  in  Part  11,  of 
the  evaluation,  conclusions  reached  are: 

1.  The  Safety  Board  is  encouraged  by  the 
progress  made  by  NHTSA  since  its  original 
evaluation. 

2.  NHTSA  and  FHW  A  are  working  together 
so  that  NASS  can  support  the  data  needs  of 
both  agencies. 

3.  The  planning  for  NASS  has  substantially 
improved. 

4.  Of  the  seven  Safety  Board 
recommendations  contained  in  the  original 
NASS  evaluation,  one  has  been  "closed,  with 
acceptable  action."  while  six  rem.-iin  "open, 
with  acceptable  action." 

5.  Although  certain  concerns  still  exist,  the 
Safety  Board  is  not  aware  of  any  major 
reasons  why  NASS  should  not  be  expanded 
to  20  sites.  The  advantages  of  expansion 
outweigh  any  disadvantages. 

As  reported  at  44  FR  18749,  March  29. 
ig^'g.  the  Safety  Board  has  completed  its 
safety  effectiveness  evaluation  of 
NHlSA's  "Passive  Restraint  Evaluation 
Program."  This  evaluation  was 
requested  by  the  Ser.dte  Appropriations 
Committee  and  was  performed  under 
the  specific  authority  of  the 
Indcpenedent  Safety  Board  Act  of  1974. 
Based  on  results  of  the  evaluation,  the 
Safety  Board  on  March  20  recommended 
that  NHTSA  develop  and  publish  a 
formal  evaluation  program  plan  to 
effectively  manage  activities  related  to 
the  passive  restraint  standard  (FNiV'SS 
208  as  amended  July  5,  1977)  and  publish 
the  proposed  program  plan  for  public 
comment  by  October  1,  1979  The  Safely 
Board's  official  evaluation  is  report  No. 
VrSB-SEE-79-3. 

Responses  to  Safety  Recommendation.s 

A  viation 

A-72-60.—lhQ  Federal  Aviation 
Administration  on  March  22  responded 
to  the  Safety  Board's  inquiry  of 
December  28  as  to  this  recommendation, 
issued  following  investigation  of  the 
Capitol  International  Airways'  Douglas 
DC-8  accident  at  Anchorage 
International  Airport,  November  27. 
1970.  The  recommendation  sought 
F.A.A's  cooperation  with  aircraft 
manufacturers  and  National 
Aeronautics  and  Space  Administration 
in  developing  and  implementing  major 
improvements  in  the  design  of  transport 
aircraft  interiors. 

F.AA  reports  issuance  of  regulations  in 
1967  and  1972  resulting  in  significant 
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crashworthiness  improvements, 
including  more  stringent  cabin  materials 
requirements.  Also,  FAA  has  issued 
advance  notice  of  proposed  rulemaking 
74-38,  'Compartment  Interior  Materials 
Toxic  Gas  Emission,"  which  directed  a 
general  inquiry  regarding  the  cabin 
materials  toxic  gas  emission  problem, 
and  NPRM  75-3,  "Smoke  Emission  From 
Compartment  Interior  Materials,"  which 
proposed  new  cabin  materials  smoke 
emission  rules.  FAA  notes  that  12  of  120 
proposals  contained  in  NPRM  75-31, 
"Airworthiness  Review  Program,  Notice 
No.  8.  dealt  with  cabin  safety  and 
directly  affected  the  safety  of  flight 
attendants' These  12  proposals  have 
been  removed  from  Notice  No.  8  and  are 
being  acted  upon  independently  for 
expedited  final  action  in  March  1979. 
A  "Cabin  Safety  Program"  has  also 
been  established  by  FAA.  the  purpose  of 
which  is  to  provide  a  single  focal  point 
for  the  management,  coordination  and 
control  of  all  FAA  cabin  safety 
activities.  Activities  of  the  Special 
Aviation  Fire  and  Explosion  Reduction 
(SAFER)  Advisory  Committee  have 
been  included  in  the  Cabin  Safety 
Program.  The  SAFER  committee, 
established  by  notice  issued  May  26, 
1978,  is  composed  of  Government  and 
industry  represnetatives  and  will  guide 
and  monitor  research  and  development 
efforts  and  recommend  ways  to  improve 
survivability  in  the  postcrash 
environment.  The  first  meeting  is 
tentatively  scheduled  for  April  or  May 
of  this  year.  Goal  of  the  committee  is  to 
develop  a  report  to  FAA  by  June  1980 
concerning  actions  to  be  taken  to  further 
minimize  postcrash  injuries  by 
implementing  actions  to  direct  or 
redirect  new  or  existing  research  and  to 
undertake  rulemaking  as  appropriate. 

A-73-67  thwugh  70.— FAA's  letter  of 
March  14  is  in  response  to  the  Safety 
Board's  letter  of  January  11  concerning 
the  status  of  these  recommendations, 
which  called  for  measures  for  the 
prevention  and  early  detection  of 
lavatory  fires  on  turbine-powered 
transport  aircraft.  The  Board  stated  that 
on  receipt  of  FAA's  response  dated  May 
2, 1974,  and  the  issuance  of 
Airworthiness  Directives  (1)  74-0&-09. 
Transport  Category  Aircraft: 
Amendment  39-1818.  (2)  74-21-03 
Boeing;  Amendment  39-2376,  (3)  75-02- 
05  McDonnell  Douglas:  Amendment  39- 
2070.  safety  recommendation  A-73-69 
was  evaluated  and  its  status  classified 
as    closed,  acceptable  action."  The 
Board  asked  to  be  informed  on  the 
progress  of  the  other  recommendations. 
W;th  reference  to  A-73-67,  FAA  notes 
that  Air  Carrier  Operations  Bulletin 
1976-17,  In-Flight  Lavatory  Fires,  issued 


September  18,  1973,  instructed  principal 
operations  inspectors  to  encourage  their 
assigned  air  carriers  to  place  "No 
Smoking  "  signs  on  the  cabin  side  of  the 
lavatory  doors,  to  include  a  statement  in 
the  flight  attendant  briefing 
announcements  that  smoking  is  not 
permitted  in  the  lavatories,  and  to 
include  in  the  flight  attendants' 
procedures  visual  inspections  of 
lavatories  prior  to  takeoffs  and 
periodically  in  flight.  Also,  principal 
operations  inspectors  were  instructed  to 
review  their  assigned  carriers'  training 
programs  to  assure  that  crewmembers 
receive  practical  training  in  firefighting 
techniques.  Directives  relating  to  all 
transport  category  aircraft  and  to 
specific  models  of  Boeing,  General 
Dynamics,  and  McDonnell  Douglas 
airplanes  were  issued  in  1974  and  1975. 
They  direct  certain  general  inspections, 
applicable  to  all  transport  category 
aircraft,  of  lavatory  linen  or  paper 
receptacles,  installation  of  "No 
Smoking"  signs,  installation  of  lavatory 
"No  Cigarette  Disposal"  signs, 
installation  of  removable  ashtrays  near 
lavatory  doors,  and  specific  inspections 
and  lavatory  modifications  to  certain 
models  of  Boeing,  General  Dynamics, 
and  McDonnell  Douglas  airplanes. 
Further,  FAA  notes  that  proposals  8-42 
and  8-118.  "Airworthiness  Review 
Program  Notice  No.  8,"  propose  to  revise 
§§  25.853  and  121.312,  Federal  Aviation 
Regulations,  to  require  lavatory  waste 
receptacles  to  be  fully  enclosed, 
constructed  of  fireproof  materials  and  tcj 
contain  fires  likely  to  occur  in  the 
receptacle  under  normal  use.  "No 
Smoking  in  Lavatory"  placards  and 
ashtrays  would  be  required.  These 
proposals  are  in  process  and  final  action 
is  expected  in  June  1979. 

Concerning  A-73-68,  FAA  reports  a 
revision  to  §  25.1439(a)  was  adopted 
under  Amendment  25-38  issued 
December  13, 1976,  and  effective 
February  1. 1977.  Airworthiness  Review 
Program",  NPRM  75-10,  Proposal  2-91, 
which  proposed  to  amend 
§  25.1439(b)(2)(ii)  concerning  standards 
for  masks  and  eye  coverings,  was 
withdrawn  as  premature  in  view  of 
testing  being  conducted  on  this  type  of 
equipment.  New  standards  are  being 
considered  for  a  later  rulemaking 
project. 

In  answer  to  A-73-70,  FAA  says  a 
Government/industry  committee  was 
established  under  the  National 
Academy  of  Sciences.  Their  efforts 
resulted  in  Reports  NMAB  318-6, 
"Aircraft,  Civil  and  Military,  Volume  6," 
1977.  and  NMAB  318-3,  "Smoke  and 
Toxicity,  Volume  3,"  1978,  FAA  states 
that  these  reports  contain  valuable 


information  but  do  not  cover  the  entire 
spectrum  of  problems  on  improving  fire 
and  noxious  gas  protection  in  aircraft 
cabins.  Comments  on  several  proposals 
relating  to  cabin  interior  materials  and 
testimony  given  in  a  public  hearing  and 
inquiry,  "Compartment  Interior 
Materials  in  Transport  Category 
Airplanes,"  November  14-18. 1977, 
indicated  that  further  study  and 
technical  development  were  necessary. 
A-77-26  through  25.— Letter  of  March 
14  from  FAA  informs  the  Safety  Board 
of  completion  of  FAA  action  on  these 
recommendations  which  were  issued 
following  investigation  of  the  November 

16. 1976,  accident  involving  a  Texas 
International  Airlines,  Inc.,  DC-9  at 
Denver,  Colo,  The  recommendations 
concerned  crewmember  emergency 
evacuation  training,  tail  cone  exit 
designation,  passenger  information 
cards,  and  tail  cone  emergency  lighting. 

With  reference  to  A-77-26,  FAA 
reports  that  Operations  Review  Program 
Amendment  No.  5  effective  June  26, 
1978,  was  issued  on  May  15, 1978,  and 
that  §  121,417(c)(l)  of  the  regulations 
contains  the  revised  requirements  for 
crewmember  initial  and  recurrent 
training  in  the  operation  of  emergency 
exits.  Operations  Review  Program 
Amendment  No.  6  issued  September  28, 
amended  §  121.417(c)  effective 
September  29. 1978,  to  clarify  initial  and 
recurrent  training  and  actual  operation 
of  emergency  equipment  requirements. 
These  amendments  apply  to  all  makes 
and  models  of  airplanes  and  require 
crewmembers  to  operate  each  type  of 
emergency  exit,  including  the  DC-9  tail 
cone  exit  in  normal  and  emergency 
modes  during  initial  training  and  at  least 
24  months  thereafter. 

As  referenced  in  FAA's  August  19, 

1977,  letter  concerning  A-77-27,  a 
proposed  requirement  for  reviewing 
accident  information  in  training 
programs,  NPRM  77-12,  was  adopted 
effective  September  29, 1978.  FAR 

§  121.417(b)(4)  requires  review  and 
discussion  of  previous  accidents  and 
incidents  pertaining  to  actual  emergency 
situations. 

In  answer  to  A-77-29,  FAA  reports 
that  in  order  to  more  readily  identify  the 
location  and  operation  of  the  tail  cone 
emergency  exit  release  handle. 
Airworthiness  Directive  78-01-11 
effective  February  13, 1978,  requiring 
compliance  with  McDonnell  Douglas 
Service  Bulletin  53-134  dated  December 

16. 1977,  was  issued. 

Based  on  an  earlier  response  from 
FAA,  the  Safety  Board  on  January  5. 

1978,  classified  recommendation  A-  77- 
28  as  '"closed,  acceptable  alternate 
action." 


A-78-45  and  46.— FAA's  letter  of 
March  14  is  in  response  to  the  Safety 
Board's  comments  of  December  18  on 
FAA's  response  of  last  October  11  (43 
FR  51152,  November  2, 1978).  These 
recommendations  concerned  the  more 
effective  movement  of  crash/fire/rescue 
(CFR)  vehicles  on  airports. 

The  Board's  letter  of  December  18 
with  reference  to  A-78-45  notes  that  the 
Federal  Aviation  Act  provides  broad 
authority  for  FAA  IN  REGARD  TO  CFR 
vehicle  movements  and  that  this 
recommendation  can  be  incorporated 
into  14  CFR  Part  139.  Regarding  A-78- 
46,  the  Board  said  that  it  did  not  seek 
the  construction  of  perimeter/access 
roads  at  all  airports  serving  certificated 
air  carriers,  but  does  believe  that  the 
existing  road  system  on  an  airport  is 
integral  to  its  overall  safety  posture  and 
that  CFR  vehicles  should  be  able  to 
traverse  the  existing  roads  if  that 
constitutes  the  most  direct  route  to  an 
accident  scene.  The  Board  said  it  could 
not  understand  FAA's  reasoning  when  it 
states  on  the  one  hand  that  it  agrees 
with  and  is  willing  to  participate  in  the 
development  of  roads  into  safety  areas 
designated  by  the  National  Fire 
Protection  Association  (NFPA)  but  that, 
on  the  other  hand,  it  carmot  justify  a 
safety  requirement  for  constructing  and 
maintaining  existing  access  roads  on 
airports.  The  Board  wanted  to  know 
whether  FAA  would  specify 
construction  criteria  for  these  NFPA 
recommended  roads  and  when  built, 
whether  these  roads  would  be  inspected 
under  the  annual  airport  inspection 
requirement  of  14  CFR  Part  139, 

FAA's  letter  of  March  14  states  that  as 
a  result  of  a  recent  meeting  with  Safety 
Board  staff,  FAA  has  been  able  to  clear 
up  mutual  misunderstandings  of  the 
interpretation  of  recommendation  A-78- 
46  and  its  response  thereto,  FAA  agrees 
that  any  portion  of  the  airport  road 
system  that  is  to  be  used  by  firefighting 
vehicles  should  be  included  in  the 
operations  manual  and  be  constructed 
in  a  manner  adequate  for  the  use  of  such 
vehicles.  FAA  will,  therefore, 
incorporate  in  the  appropriate  advisory 
circulars  suggested  minimum  standards 
for  this  type  of  road  to  accommodate 
emergency  equipment  located  at  a 
particular  airport.  FAA  states  that  in  the 
future,  roads  so  designated  will  be 
examined  by  field  certification 
specialists  as  part  of  FAA's  periodic 
certification  inspection.  If  the  roads  are 
found  to  be  deficient,  a  recommendation 
will  be  made  to  the  airport  owners  that 
they  be  upgraded  to  recommended 
minimum  standards. 

A-78-51  and  52. — On  December  19  the 
Safety  Board  replied  to  FAA's  October 


12  response  (43  FR  51152,  November  2, 
1978)  concerning  recommendations 
which  emanated  from  the  Continental 
Airlines,  Boeing  727  takeoff  accident  at 
Tucson,  Ariz,,  Jime  3, 1977.  The  Safety 
Board  advised  that  recommendation  A- 
78-51  has  been  classified  "open, 
acceptable  action."  With  regard  to  A- 
78-52,  the  Board  expressed  regret  that 
FAA  does  not  concur,  since  this 
reconmiendation  was  made  in  the  belief 
that  a  threshold  marker  would  better 
serve  to  prevent  an  accident  of  the  type 
at  Tucson,  particularly  under  adverse 
conditions  when  the  full  attention  of 
pilots  is  given  to  cockpit  procedures  and 
visual  cues.  The  Board  requested 
reconsideration  or  adoption  of  some 
alternate  action  such  as  having  the  local 
controller  advise  the  pilot  of  the 
availability  of  a  runway  threshold  for 
takeoff  use,  and  noted  that  the 
recommendation  would  be  held  in 
"open,  unacceptable  action"  status 
pending  further  communication. 

FAA  under  date  of  March  14  provided 
two  separate  letters  in  response  to  the 
Board's  December  19  letter.  Concerning 
A-78-51,  FAA  advised  that  action  has 
been  completed;  Air  Carrier  Operations 
Bulletin  No.  8-78-2.  Use  of  Rimways 
with  Displaced  Thresholds,  was  issued 
on  December  11, 1978.  This  bulletin 
requests  principal  operations  inspectors 
to  assiu-e  that  their  assigned  certificate 
holders  provide  their  pilots  and 
dispatchers  with  airport  analysis  data 
that  identifies  those  runways  with 
displaced  thresholds. 

The  FAA  response  regarding 
A-78-52  states  that,  upon 
reconsideration,  FAA  still  maintains  its 
previous  position  that  airport  data 
available  for  air  carrier  operations  is 
adequate  without  further  on-field 
marking.  FAA  notes  that  various  Part 
121  subsections  of  the  Federal  Aviation 
Regulations  cover  manual  and  operating 
specification  requirements  for  each  air 
carrier  and  the  airports  from  which  they 
operate,  and,  further,  they  require  that 
flight  crews  and  dispatchers  comply 
with  the  contents  of  such  documents. 
FAA  says  that  a  very  important  part  of 
the  regulatory  requirement  for  the 
development  of  a  carrier's  manual  is  the 
"Procedures  for  determining  the 
usability  of  landing  and  takeoff  areas, 
and  for  disseminating  pertinent 
information  thereon  to  the  operational 
personnel," 

Further,  as  a  result  of  the  Tucson 
accident,  FAA  reports  issuance  of  a 
bulletin  which  instructs  principal 
operations  inspectors  to  assure  that 
their  assigned  carriers  provide  pilots 
and  dispatchers  with  airport  analysis 
data  which  identifies  runways  with 
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displaced  thresholds.  Also,  another 
buUetin  was  issued  after  the  midair 
collision  accident  in  San  Diego, 
eniphasizing  the  importance  of 
crevsrmember  awareness  of  the  operating 
enviroment  external  to  the  cockpit.  FAA 
states,  "We  cannot  concur  with  the 
establishment  of  a  routine  procedure 
whereby  a  controller  would  advise 
pilots  of  the  availability  or  location  of  a 
runway  threshold.  However,  the 
controllers  upon  request  are  able  to 
assist  in  providing  relevant  current 
airport  information  to  pilots. 

Highway 

H-7&-15  and  J5.— Letter  of  March  12 
from  the  National  Highway  Traffic 
Safety  Administration  is  in  response  to 
the  Safety  Board's  inquiry  of  December 
13  regarding  the  current  status  of 
recommendations  issued  foUowing 
investigation  of  the  collision  of  a  motor 
home  and  an  automobile  near 
McAlester,  Okla..  on  July  14.  1977.  The 
recommendations  proposed  a  revision  of 
procedures  for  testing  door-latch 
performance.  The  Safety  Board  noted 
from  NHTSA's  initial  response  of  last 
May  9  (43  FR  25890.  June  15.  1978)  that 
the  Society  of  Automotive  Engineers 
(SAE)  was  studying  the  problem  of  door 
latch  assemblies  and  was  planning  to 
test  these  devices  before  installing  them 
in  automobiles  for  market. 

In  response,  NHTSA  reports  that 
proposed  rulemaking  action  on  Foderal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  206.  Door  Locks  and  Door  Retention 
Components,  does  not  contemplate 
changing  the  static  test  procedure  that  is 
currently  specified  in  the  st.indard;  the 
standard  uses,  as  a  basis  for 
compliance,  the  Recommended  Test 
Procedures  1839  and  J934  of  SAE. 
N'HTSA  states  that  hopes  to  publish  the 
proposal  on  FMVSS  No.  206  this  year 
aiming  to  clarify  severl  items  in  the 
procedure,  but  the  static  test  will  be 
maintained.  The  dynamic  test  procedure 
recommended  in  H-78-15  is  being 
considered  during  the  development 
during  the  development  of  an 
amendment  to  FMVSS  No.  21-1,  Side 
Impact  Protection,  vvhich  ib  drscribed  in 
Nirr^.^'s  Five  Year  Rulemaking  Plan. 

NHTSA  reports  that  the  SAE  Humar. 
and  Biomechanics  and  Simulation 
Subcommittee  has  submitted  a  respon.se 
to  the  Five  Year  Rulemaking  Plan 
proposal  but  did  not  address  the  FMVSS 
.No.  206  rulemaking  that  was  included. 
.NHTSA  attaches  a  copy  of  a  letter  dated 
ianuary  31, 1979.  to  the  Safety  Board 
from  a  staff  engineer  of  S/\E  to  indicate 
that  NFTTSA  has  been  communicating 
with  the  SAE  Latch  and  Hinge 
Subcommittee  on  Door  Locks  and  Door 


Retention  Components  prior  to  issuance 
of  the  amendment  to  the  rule. 

Marine 

M-78-33  a/7c/ J-/.— The  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  on  March  19 
responded  to  the  Safety  Board's  January 
30  comments  regarding  NOAA's  earlier 
response  of  December  14  (43  FR  60677. 
December  28, 1978).  The 
recommendations  resulted  from 
investigation  of  th  sinking  of  the  SS 
EDMUND  FITZGERALD  in  Lake 
Superior  on  November  10, 1975.  The 
safety  Board  advised  that  NOAA's 
actions  were  acceptable  and  responsive 
to  the  recommendations  but,  for 
recordkeeping  purposes,  the 
recommendation  files  would  be  kept 
open  until  revised  charts  are  published, 
including  the  10  fathom  contour  for  M- 
78-33.  and  until  the  verification  study  is 
completed  for  M-78-34. 

NOAA  provided  a  copy  of  the  new 
edition  of  chart  14962  (15th  edition. 
January  20,  1979),  which  implements 
part  of  recommendation  M-78-33. 
NOAA  said  the  major  change  was  to 
give  more  positive  delineation  of  the 
shoal  areas  in  the  vicinity  of  Southwest 
Bank  by  inclusion  of  a  60-foot  contour 
line  around  the  shoal  area.  A  similar 
modification  is  being  made  to  Caribou 
Island  on  chart  14961,  which  will  be 
issued  in  a  new  edition  by  the  end  of 
1979. 

Railroad 

R-78-17  and  i5.— Letter  of  February 
22  from  the  Federal  Railroad 
Administration  is  in  response  to  the 
Safety  Board's  inquiry  and  comments  of 
last  July  26  concerning  FRA's  initial 
response  of  July  5  (43  FR  35567,  August 
10.  1978).  The  recommedations  were 
developed  following  investigation  of  the 
Illinois  Central  Gulf  commuter  train 
collision  at  Chicago,  111.,  on  January  26. 
1978. 

ERA  reports  that  its  Office  of  Rail 
Safety  Research  is  now  processing  a 
procuiement  request  for  an  investigation 
into  the  behavior  of  brake  systems.  One 
of  the  tasks  in  this  study  specifically 
addresses  the  concerns  raised  in  these 
recommendations.  The  study  is 
scheduled  to  be  completed  in  August 
1980.  and  is  described  as  follows: 

The  contractor  will  investigate  and 
empiracally  determine  the  effects  of 
temperature  on  brake  shoe  coefficient  of 
friction.  The  cumulative  effect  of  prolonged 
tcnipirature  extremes  and  prolonged 
application  (s.iow  brake,  drag  brake,  etc.) 
will  be  examined.  The  contractor  will 
introduce  moisture  and  contaminants  to  the 
tests  and  compile  results  over  the 


temperature  range  to  ascertain  their  effect  on 
performance. 

Further,  FRA  reports  that  an  interim 
study  is  underway  to  address  the  ICG/ 
NYAB  "Snow  Brake"  and  the  safety  of 
its  operation.  FRA  anticipates  a 
preliminary  report  in  June  1979,  and  will 
advise  the  Safety  Board  of  its  progress. 

On  March  14  the  Safety  Board 
acknowledged  receipt  of  preliminary 
reports  of  the  study  activities,  and 
advised  that  the  recommendations  will 
be  kept  in  open  status  pending  receipt  of 
the  progress  report  of  June  1979  and  the 
final  report  of  August  1980. 

Note. — Single  copies  of  the  Safety  Board's 
safety  effectiveness  evaluations  are  available 
without  charge,  as  long  as  limited  supplies 
last.  Copies  of  the  Board's  recommendation 
letters,  responses  thereto,  and  related 
correspondence  are  also  available  free  of 
charge.  All  requests  for  copies  must  be  in 
writing,  identified  by  report  or 
recommendation  number.  Address  inquunes 
to:  Public  Inquiries  Section,  National 
Tran.sportation  Safety  Board,  Washington. 
D.C.  20594. 

Multiple  copies  of  the  evaluation  reports 
may  be  purchased  by  mail  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield.  Va. 
22151. 

(Sees.  304(h)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
Stat.  2169.  217-  (49  US  C.  1903.  1906)).) 
April  3.  1979. 

MarxanH  L  Fisher.  ' 

federal  Rfgisler  Lioiaon  Officer. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Uader  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 


received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  on  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk  (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publicafion  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  pubHc.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stardey  E.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  DC. 
20503. 


DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — ^Donald  W. 
Barro%vman — 447-6202. 

A^eiv  Forms 

Economics,  Statistics,  and  Cooperatives 

Service 

'Satellite  Ground  Data  Collection 

Other  (see  SF-63) 

Farmers  within  selected  segments 

10,000  Responses;  1,667  hours 

Charles  A.  Ellett,  395-5080 

Office  of  General  Sales  Manager 

Alternatives  for  report  submission — 

agricultural  export  sales 

Single  time 

Agriculturasl  commodity  exporters 

370  Responses;  31  hours 

Charles  A.  Ellett.  395-5080 

Soil  Conservation  Service 

'Application  for  Assistance — Rural 

Clean  Water  Program 

SCS-WR-1  &  WR-2 

annually 

Land  users  &  operator  of  abandoned 

mine  lands 

45,000  Responses;  14,000  hours 

Charles  A.  Ellett,  395-5080 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michaels— 377^217. 

New  Forms 

Maritime  Administration 

Maritime  Workforce  Survey 

Single  time 

Maritime  industry 

100  Responses;  25  hours 

David  P.  Caywood.  395-6140 

Revisions 

Bureau  of  the  Census 
Experimental  Census  Forms — 1980 
Census  of  Population  and  Housing 
D-1900,  D-1901.  D-1902,  &  D-1903 
Single  time 
U.S.  population 

Off.  of  Federal  Statistical  Policy  & 
Standard,  B73-7974 

Bureau  of  the  Census 

Census  Employment  Inquiry  for  the  1980 

Census 

D-263 

Single  time 

Job  applicants 

5,000  Responses;  1,667  hours 

David  P.  Caj'wood.  395-6140 

Industry  and  Trade  Administration 

Jewel  Bearing  and  Related  Components 

ITA-941  (formerly  DIE-941) 

Annually 

F*roducers,  oonsimiers  &  importers  of 

jewel  bearings 

600  Responses:  240  hours 

David  P.  Caywood  395-6140 


DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — Albert  H. 
Linden— 566-8021. 

New  Forms 

National  Petroleum  Council  Survey  for 

the  Secretary  of  Energy 

EIA-150 

Annually 

Petroleum  comp.  &  owners  of 

Transportation  Equipment 

6,650  Responses;  15,250  hours 

Jefferson  B.  Hill,  395-5867 

Retail  Motor  Gasoline  Cost  and  Revenue 

Survey 

EIA-148 

Single  time 

Retailers  of  gasoline 

1,600  Responses:  6,400  hours 

Jefferson  B.  Hill.  395-^867 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Agency  Clearance  Officer — Peter 
Gness— 245-7488. 

New  Forms 

Nafional  Institutes  of  Health 

Pilot  Nutrition  Education  Program 

Knowledge  Survey 

Single  time 

Household  shopper  (main) 

1,600  Responses;  266  hours 

Richard  Eisinger.  395-3214 

Nafional  Insfitutes  of  Health 

Nafional  High  Blood  Pressure  Interview 

Survey: 

Follow-up 

Single  time 

Adult  public 

5,034  Responses;  3,372  hours 

Off.  of  Federal  StaUstical  Policy  & 

Standard,  673-7974 

Revisions 

Alcohol,  Drug  Abuse  and  Mental  Health 

Administration 

CMHC  monitoring  and  reporting 

package  (PL.  94-63  as  amended) 

Annually 

Federally  supported  CMHCs  in  50 

States,  P.R..  V.L,  Guam 

760  Responses;  4,940  hours 

Richard  Eisinger,  395-3214 

National  Institutes  of  Health 

National  Research  Service  Award 

Institufional  Grant  Applicafion 

PHS  6025 

On  occasion 

Insfitutional  awards 

2.000  Responses;  80,000  hours 

Richard  Eisinger,  395-3214 

Extensions 

Food  and  Drug  Administration 
New  Animal  Drug  Application 
FD356V 
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On  occasion 

Academic  inst.,  govt.  agen.  pharma, 

drug,  premix  &  fee  mfgs.  1,884  responses; 

35,168  hours 

Richard  Eisinger  395-3214 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Agency  Clearance  Officer — John 
Kalagher— 755-5184. 

New  Forms 

Housing  Management 

Housing  Owner's  Certification  and 

Application  for  Housing  Assistance 

HUD-52670/52670-A 

Monthly 

Section  8  owners  &  program 

administrators  15,300  responses;  15,300 

hours 

Arnold  Strasser,  395-5080 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Philip  M. 
Oliver— 523-6341. 

New  Forms 

Employment  and  Training 

Administration 

CETA  Grant  Application  and  Reporting 

Requirements 

ETA  2-202.  ETC. 

Single  time 

State  &  local  agencies  1,998,082 

responses;  1,168,390  hours 

Budget  Review  Division,  395-4775 

DEPARTMENT  OF  STATE  (EXC.  AID) 

Agenry  Clearance  Officer — Gail  J. 
Cook  -632-3538. 

New  Forms 

Selection  Research  Questionnaire 

Single  time 

Applicants  for  FSO  Written 

Examination  3,000  responses:  1,000 

hours 

Marsha  D.  Traynham,  395-6140 

COMMUNITY  SERVICES 
ADMINISTRATION 

Agency  Clearance  Officer — Jack 
Stolhr— 254-5300. 

New  Forms 

Financial  Monitoring  Forms 

285A,  B,  291  292A,  B,  293  294,  500,  501 

Quarterly 

Community  Development  Corporations 

160  responses;  800  hours 

Barbara  F.  Reese, 395-6132 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Agency  Clearance  Officer — Wallace 
Velander— 755-3122. 

Revisions 

Petition  for  Waiver 

NASA  1393, 1473, 1473, 1475 

On  occasion 

NASA  Contractors  300  responses;  2,400 

hours 

David  P.  Caywood,  395-6140 

Stanley  E.  Moms, 

Deputy  Associate  Director  for  Regulatory  Policy  and  Re- 
ports Managftnent 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Hanseatic  Money  Market  Trust,  Short 
Term  Series  (and  Subsequent  Series) 
and  Sponsors;  Application  for 
Exemption 

March  29, 1979. 

Notice  is  hereby  given  that  Hanseatic 
Money  Market  Trust,  Short  Term  Series 
(and  Subsequent  Series)  (the  "Fund"),  a 
unit  investment  trust  registered  under 
the  Investment  Company  Act  of  1940 
(the  "Act")  and  its  sponsors,  Stuart 
Brothers,  Butcher  &  Singer,  Inc.,  and  The 
Robinson-Humphrey  Company,  Inc.  (the 
"Sponsors")  (hereinafter  the  Sponsors 
and  the  Fund  are  collectively  referred  to 
as  "Applicants"),  C/O  Stuart  Brothers, 
55  Broad  Street.  New  York.  New  York 
10004,  filed  an  application  on  February 
9, 1979,  and  amendments  thereto  on 
March  5, 1979,  and  March  27. 1979, 
pursuant  to  Section  6(c)  of  the  Act  for  an 
order  of  the  Commission  exempting  the 
Applicants  from  the  provisions  of 
Section  14(a)  of  the  Act  and  exempting 
the  secondary  market  operations  of  the 
Sponsors  from  the  provisions  of  Rule 
22c-l  under  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  Short  Term  Series  of  the  Fund  is  a 
unit  investment  trust,  and  is  the  first  of  a 
series  of  similar  but  separate  trusts  that 
the  Sponsors  intend  to  form  (hereinafter 
The  Short  Term  Series  and  all  such 
Subsequent  Series  are  collectively 
referred  to  as  the  "Series").  The  Series 
will  be  created  under  the  laws  of  the 
State  of  New  York  pursuant  to  separate 
trust  indentures.  Applicants  state  that 
the  portfolio  of  the  Short  Term  Series 
will  be  comprised  of  money  market 
instruments  consisting  of  interest- 


bearing  bankers'  acceptances  and/or 
certificates  of  deposit  from  among  the 
100  largest  domestic  banks  and  their 
foreign  branches  and/or  federal  agency 
discount  notes,  all  having  maturities  of 
approximately  six  months  ("Trust 
Securities").  The  Trust  Securities  that 
will  constitute  the  portfolio  of  each 
Series  will  be  selected  in  advance  and 
will  be  identifiable  in  respect  of  each 
Series  on  the  date  of  deposit  with  the 
Trustee. 

The  Applicants  have  filed  a  Form  S-6 
Registraion  Statement  under  the 
Securities  Act  of  1933  ("1933  Act") 
covering  Units  of  fractional  undivided 
interests  in  the  Short  Term  Series  to  be 
offered  to  investors  at  a  public  offering 
price  set  forth  in  the  prospectus  included 
in  the  Form  S-6  Registration  Statement. 
The  1933  Act  Registration  Statement  has 
not  become  effective.  The  Applicants 
have  also  filed  a  Form  N-8A 
Notification  of  Registration  and  a  Form 
N-6B-2  Registration  Statement  under 
the  Act  relating  to  the  Short  Term  Series 
and  all  subsequent  Series. 

Each  Series  of  the  Fund  will  be 
governed  by  the  provisions  of  a  trust 
indenture  ("Indenture")  to  be  entered 
into  by  the  Sponsors  and  a  banking 
corportion  organized  and  doing  business 
under  the  laws  of  the  United  States  or 
any  State,  that  is  authorized  to  exercise 
corporate  trust  powers  and  having  at  all 
times  an  aggregate  capital,  surplus,  and 
undivided  profits  of  not  less  than 
$5,000,000  ("Trustee").  United  States 
Trust  Company  of  New  York  will  serve 
as  Trustee  for  the  Short  Term  Series. 
Interactive  Data  Services  Inc.  will  serve 
as  Evaluator  for  the  Short  Term  Series. 
It  is  planned  that  a  separate  Indenture 
will  be  entered  into  each  time  a  Series  is 
created  and  activated  and  the  Trust 
Securities  that  comprise  its  portfolio  (or 
contracts  and  funds  for  the  purchase  of 
such  securities)  are  deposited  with  the 
Trustee.  The  Indenture  for  each  series 
will  contain  standard  terms  and 
conditions  of  trust  common  to  all  trusts. 

Each  Series  will  be  substantially 
indentical.  although  there  may  be 
variations  among  the  Series  in  such 
featxu-es  as  size,  number  of  Units,  sales 
and  other  charges,  nature  and 
composition  of  the  money  market 
instruments  in  the  portfolio, 
reinvestment  provisions,  and 
organization,  operation,  and  marketing 
of  Units  to  the  extent  that  there  are 
changes  in  the  Sponsors  (other  than 
Stuart  Brothers),  underwriters.  Trustee, 
evaluator  and  others  serving  the  Fund. 
Furthermore,  there  conceivably  could  be 
changes  in  the  Sponsors  (other  than 
Stuart  Brothers)  and  others  serving  the 
Short  Term  series  prior  to  the 
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effectiveness  of  the  registration 
statement  for  the  Short  Term  Series  filed 
under  the  1933  Act. 

When  a  Series  of  the  Fund  is  created, 
the  Sponsors  and  the  Trustee  will  enter 
into  an  Indenture  and  the  Trust 
Securities  to  constitute  such  Series  of 
the  Fund  (or  contracts  and  funds  for  the 
purchase  thereof)  will  be  deposited  with 
the  Trustee  by  the  Sponsors. 
Simultaneously  with  the  deposit  of  the 
Trust  Securities  that  will  comprise  that 
Series'  portfolio,  the  Trustee  will  deliver 
to  the  Sponsors  certificates  of  receipt,  or 
registered  certificates,  for  Units  that  will 
represent  the  entire  ownership  of  the 
respective  Series.  These  Units  in  turn 
will  be  offered  for  sale  to  the  public  by 
the  Sponsors,  other  underwriters,  and 
dealers  at  prices  equal  to  the  then 
aggregate  offering  price  of  the  Trust 
Securities  in  the  portfolio  of  the  Trust 
divided  by  the  number  of  Units 
outstanding  plus  a  sales  charge  after  the 
above  1933  Act  Registration  Statement 
has  become  effective. 

The  Applicants  state  that  the  Trust 
Securities  will  not  be  pledged  or  be  in 
any  other  way  subjected  to  any  debt  at 
any  time  after  they  are  deposited  with 
the  Trustee,  except  for  the  lien  of  the 
Trustee  as  security  for  certain  liabilities 
as  set  forth  in  the  Indenture.  The  assets 
of  a  Series  will  consist  of  the  Trust 
Securities  initially  deposited,  accrued 
and  undistributed  interest  and  discount, 
and  undistributed  cash.  Certain  of  the 
Trust  Securities  may  from  time  to  time 
be  sold  under  special  circumstances,  or 
may  be  redeemed  or  will  mature  in 
accordance  with  their  terms.  The 
proceeds  from  such  dispositions  will  be 
distributed  to  the  Unitholders  upon  the 
termination  of  the  Series  and  will  not  be 
reinvested.  There  will  be  no  provision  in 
the  Indenture  for  any  Series  for  the  sale 
and  reinvestment  of  Trust  Securities, 
and  such  activity  will  not  take  place 

Each  Unit  of  a  Series  will  represent  a 
fractional  undivided  interest  in  that 
Series  and  will  be  redeemable.  In  the 
event  that  Units  are  redeemed,  the 
fractional  undivided  interest 
represented  by  each  Unit  outstanding 
will  increase  accordingly.  Units  will 
remain  outstanding  until  redeemed  or 
until  termination  of  the  Indenture.  A 
Series  of  the  Fund  will  be  terminated  on 
the  date  specified  in  the  Indenture  or 
upon  the  sale  or  other  disposition  of  the 
last  Trust  Security  held  thereunder  if 
that  should  occur  first.  In  addition,  if 
within  ninety  days  from  the  date  that  a 
Series'  Registration  Statement  under  the 
1933  Act  has  become  effective,  the  net 
worth  of  that  Series  dechnes  to  less  than 
SlOO.OOO  or  in  the  event  that  redemptions 
by  the  Sponsors  of  unsold  Units  results 


in  that  Series  having  a  net  worth  of  less 
than  40  percent  of  the  principle  amount 
of  Trust  Securities  initially  deposited  in 
such  Series,  the  Series  will  be 
terminated. 

There  will  be  no  provision  in  the 
Indenture  as  to  any  Series  for  the 
issuance  of  any  Units  after  the  initial 
offering  of  Units  (except  that  the 
Sponsors  may  continue  to  offer  Units 
that  remain  unsold  at  the  end  of  the 
initial  30-day  offering  period  and  except 
to  the  extent  that  secondary  trading  in 
Units  by  the  Sponsors  is  deemed  to 
constitute  issuance  of  Units  under  the 
Act),  and  such  activity  will  not  take 
place. 

The  Sponsors,  while  under  no 
obhgation  to  do  so,  intend  to  maintain  a 
market  for  whole  Units  of  the  Fund  and 
to  offer  to  purchase  such  Units  at  prices 
in  excess  of  the  redemption  price.  In  the 
absence  of  such  a  market,  imitholders 
may  only  be  able  to  dispose  of  their 
Units  by  redemption. 

Section  14(a)  of  the  Act,  in  substance, 
provides  that  no  registered  investment 
company  and  no  principal  underwriter 
for  such  a  company  shall  make  a  public 
offering  of  securities  of  which  such 
company  is  the  issuer  unless  (1)  the 
company  has  a  net  worth  of  at  least 
$100,000;  (2)  at  the  time  of  a  previous 
public  offering  it  had  a  net  worth  of  at 
least  $100,000;  or  (3)  provision  is  made 
that  a  net  worth  of  $100,000  will  be 
obtained  from  not  more  than  twenty-five 
responsible  persons  within  ninety  days, 
or  the  entire  proceeds  received, 
including  sales  charge,  will  be  refunded. 

The  Applicants  seek  an  exemption 
from  the  provisions  of  Section  14(a)  of 
the  Act  in  order  that  a  public  offering  of 
Units  of  the  Fund  as  described  above 
may  be  made.  In  connection  with  the 
requested  exemption  from  Section  14(a) 
the  Sponsor  agrees  (1)  to  refund,  on 
demand  and  without  deduction  all  sales 
charges  to  holders  of  Units  of  a  Series 
who  purchased  such  Units  from  the 
Sponsors  or  any  underwriter  of  dealer 
participating  in  distribution  of  the  Units, 
and  to  instruct  the  Trustee  to  liquidate 
the  Trust  Securities  held  by  the  Series 
and  distribute  the  proceeds  to  the 
Unitholders  if.  within  ninety  days  from 
the  time  that  a  registration  statement  for 
a  Series  becomes  effective  under  the 
1933  Act  the  net  worth  of  the  Series 
shall  be  reduced  to  less  than  $100,000,  or 
if  such  Series  is  terminated;  (2)  to 
instruct  the  Trustee  on  the  date  Trust 
Securities  are  deposited  in  each  Series 
that  in  the  event  that  redemption  by  the 
Sponsors  or  underwriters  of  Units 
constituting  a  part  of  the  unsold  Units 
shall  result  in  tht  Series  having  a  net 
worth  of  less  than  40%  of  the  principal 


amount  of  Trust  Securities  originally 
deposited  for  such  Series,  the  Trustee 
shall  terminate  the  Series  in  the  manner 
provided  in  the  Indenture  and  distribute 
any  Trust  Securities  or  other  assets 
deposited  with  the  Trustee  pursuant  to 
the  Indenture  as  provided  therein;  and 
(3)  in  the  event  of  termination  for  the 
reasons  described  in  (2)  above,  to  refund 
all  sales  charges  to  any  Unitholder  who 
purchased  his  Units  from  the  Sponsors 
or  any  underwriter  or  dealer 
participating  in  the  distribution  of  such 
Units,  on  demand  and  without  any 
deduction.  Thus,  the  Apphcants 
represent  that  it  is  highly  unlikely  that, 
except  during  the  course  of  liquidation, 
the  net  worth  of  any  Series  would  ever 
decline  to  $100,000  or  less. 

In  the  event  that  the  Registration 
Statement  under  the  1933  Act  for  the 
Short  Term  Series  is  declared  effective 
prior  to  issuance  by  the  Commission  of 
the  order  of  exemption  requested  herein, 
the  Applicants  state  that  the  Sponsors 
will  retain  for  investment  and  without  a 
view  to  distribution  a  number  of  Units 
representing  not  less  than  $100,000  of 
the  aggregate  offering  price  of  Trust 
Securities  held  by  the  Short  Term  Series 
as  of  the  effective  date.  The  Apphcants 
also  state  that  they  will  be  free  to  rely 
on  any  exemptive  rule  in  this  area 
adopted  by  the  Commission  prior  to  the 
issuance  of  the  Commission  exemptive 
order  requested  herein. 

Rule  22C-1 

The  Applicants  state  that  following 
the  initial  offering  period,  the  Sponsors, 
while  not  obligated  to  do  so.  intend  to 
offer  to  purchase  whole  Units  in  the 
secondary  market  at  prices  based  on  the 
offering  side  evaluation  of  the  Trust 
Securities  in  any  Series,  determined  on 
the  last  business  day  of  each  week, 
effective  for  all  sales  made  during  the 
following  week.  The  Sponsors  may  also 
offer  Units  that  remain  unsold  at  the  end 
of  the  initial  30-day  offering  period  in 
the  same  manner. 

To  avoid  the  Sponsors  receiving  more 
than  the  specified  sales  charge  on  the 
resale  of  Units,  the  Sponsors  have 
undertaken  not  to  resell  any  Units  which 
they  may  repurchase  at  a  price  below 
the  offering  side  evaluation  of  the  Trust 
Securites  in  any  Series. 

The  Applicants  also  state  that  the 
Sponsors  have  undertaken  to  adopt  a 
procedure  whereby  the  Evaluator. 
without  a  formal  evaluation,  will 
provide  estimated  evaluations  on 
trading  days.  In  the  case  of  a 
repurchase,  if  the  Evaluator  cannot  state 
that  the  previous  Friday's  price  is  at 
least  equal  to  the  current  bid  price,  the 
Sponsors  will  order  a  formal  evaluation. 


UMI 
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The  Sponsors  agree  that,  in  the  case  of 
the  resale  of  Units  in  the  secondary 
market,  if  the  Evaluator  cannot  state 
that  the  previous  Friday's  price  is  not 
more  than  one-half  point  ($5.00  on  a  unit 
representing  $1000.00  principal  amount 
of  underlying  Trust  Securites)  greater 
than  the  current  offering  price  a  formal 
evaluation  will  be  ordered.  Under  these 
circumstances  the  Applicants  contend 
that  the  exemption  of  the  Sponsors  from 
the  provisions  of  Rule  22c-l  will  in  no 
way  affect  the  operations  of  the  Fund 
and  will  benefit  the  Unitholders  by 
providing  a  repurchase  price  for  their 
Units  that  is  in  excess  of  the  current  net 
asset  value  of  such  Units  as  computed 
for  redemption  purposes. 

Rule  22C-1  provides,  in  pertinent  part, 
that  no  registered  investment  company 
issuing  any  redeemable  security,  and  no 
dealer  in  any  such  security,  shall  sell, 
redeem  or  repurchase  any  such  security 
which  is  next  computed  after  receipt  of 
a  tender  of  such  security  for  redemption 
or  of  an  order  to  purchase  or  sell  such 
security. 

The  Applicants  state  that  Rule  22c-l 
has  two  purposes:  (1)  to  eliminate  or  to 
reduce  any  dilution  of  the  value  of 
outstanding  redeemable  securities  of 
registered  investment  companies  which 
might  occur  through  the  sale,  redemption 
or  repurchase  of  such  securities  at  prices 
other  than  their  current  net  asset  value; 
and  (2)  to  minimize  speculative  trading 
practices  in  the  securites  of  registered 
investment  companies. 

The  secondary  market  activities  of  the 
Sponsors  and  the  manner  for  the 
acquisition  by  investors  of  new  Units, 
may  be  deemed  to  violate  Rule  22c-l 
because  of  the  absence  of  daily  pricing. 
The  Applicants  contend,  however,  that 
the  purposes  of  Rule  22c-l  will  not  be 
frustrated  by  the  Sponsors  in  the 
proposed  secondary  market  activities. 
The  Applicants  assert  that  the  pricing  of 
Units  by  the  Sponsors  in  the  secondary 
market  will  in  no  way  dilute  the  assets 
of  the  Fund,  and  that  Unitholders  will 
benefit  from  the  Sponsor's  pricing 
procedure  in  the  secondary  market 
because  they  will  normally  receive  a 
higher  repurchase  price  for  their  Units 
than  they  could  obtain  by  redeeming 
their  Units  at  the  current  net  asset  value, 
and  that  this  will  be  accomplished 
without  the  cost  burden  to  the  Fund  of 
daily  evaluations  of  the  Units' 
redemption  value. 

The  Applicants  also  contend  that 
speculation  in  Units  of  any  Series  is 
unlikely  because  price  changes  are 
limited  in  respect  to  the  kind  of  Trust 
Securities  that  will  be  held  by  such 
Series.  Finally,  the  Applicants  contend 
that  the  rationale  for  allowing  the 


Sponsors  to  offer  for  sale  in  the 
secondary  market  Units  that  remain 
unsold  at  the  end  of  the  initial  30-day 
offering  period  based  on  weekly  pricing 
is  essentially  the  same  as  allowing  the 
Sponsors  to  base  their  secondary  market 
activities  on  weekly  pricing.  In  addition, 
the  Applicants  state  that  there  is  no  risk 
of  unfair  discrimination  as  between 
those  investors  who  will  purchase  Units 
during  the  initial  offering  period  and 
those  investors  who  will  purchase  Units 
in  the  secondary  market  because  of  the 
pricing  procedures  proposed  to  be 
followed  by  the  Sponsors. 

The  Applicants  therefor  request  an 
exemption  from  the  provisions  of  Rule 
22C-1  for  the  Short  Term  Series  and  for 
all  subsequently  created  Series  insofar 
as  the  Rule  may  apply  after  completion 
of  the  primary  distribution  of  Units  of 
such  Series. 

The  Applicants  also  state  that  they 
will  be  free  to  rely  on  any  exemptive 
rule  in  this  area  adopted  by  the 
Commission  prior  to  the  issuance  of  the 
requested  Commission  exemptive  order 
requested  herein. 

Section  6{c)  of  the  act  privides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  23, 1979,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  is  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney- 
at-law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 


following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons,  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponments  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Ceoije  A.  Htzsimmons, 

Secretary. 

[Release  No  10648:  81Z-432| 
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Investors  Diversified  Services,  Inc.,  et 
al.;  Application  for  Exemption 

March  29, 1979. 

Notice  is  hereby  given  that  Investors 
Diversified  Services,  Inc.  ("IDS"),  IDS 
Life  Insurance  Company  ("IDS  Life"), 
IDS  Life  Variable  annuity  Fund  A  and 
IDS  Life  Variable  Annuity  Fund  B,  IDS 
Tower,  Minneapolis,  Minnesota  55402 
(collectively,  the  "Variable  Annuity 
Funds"),  Investors  Mutual,  Inc.. 
Investors  Selective  Fund,  Inc.,  Investors 
Stock  Fund,  Inc.,  Investors  Variable 
Payment  Fund,  Inc.,  IDS  Bond  Fund,  Inc., 
IDS  Cash  Management  Fund,  Inc.,  IDS 
Growth  Fund,  Inc.,  IDS  New  Dimensions 
Fund,  Inc.,  IDS  Progressive  Fund,  Inc.. 
IDS  Tax-Exempt  Bond  Fund.  Inc.,  1000 
Roanoke  Building,  Minneapolis, 
Minnesota  (collectively,  the  "Investors 
Group")  and  Alleghany  Corporation,  350 
Park  Avenue,  New  York,  New  York 
10022  ("Alleghany")  (hereinafter 
collectively  referred  to  as  the 
"Applicants")  have  filed  an  application 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940  ("the 
Act")  on  February  28, 1979,  for  an  order 
of  the  Commission  temporarily 
exempting  the  Applicants  from  the 
provisions  of  Section  15(a)  of  the  Act  to 
permit  the  surviving  corporation  of  a 
proposed  merger  of  IDS  into  a  wholly- 
owned  subsidiary  of  Alleghany,  and  IDS 
Life  to  continue  to  render  investment 
advisory  services  to  the  Variable 
Annuity  Funds  and  the  Investors  Group 
after  assignment  of  their  present 
investment  advisory  contracts  on  the 
same  basis  as  such  services  are 
currently  being  provided.  The  Variable 
Annuity  Funds  and  the  Investors  Group 
are  registered  under  the  Act  as  open- 
end,  diversified  management  investment 
companies.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 


representations  contained  therein, 
which  are  summarized  below. 

IDS,  a  Delaware  corporation,  serves 
as  investment  adviser  to  the  Investors 
Group.  IDS  and  IDS  Life,  a  wholly- 
owned  subsidiary  of  IDS,  serve  as 
investment  advisers  to  the  Variable 
Annuity  Funds.  As  required  by  Section 
15(a)  of  the  Act,  the  investment  advisory 
agreements  between  IDS  and  the 
Investors  Group,  all  dated  July  13, 1978, 
were  submitted  to  and  approved  by  the 
respective  shareholders  of  the  Investors 
Group  at  their  aimual  meeting  held  on 
July  12, 1978.  Similarly,  the  advisory 
agreements  between  IDS  Life  and  the 
Variable  Annuity  Funds  and  between 
IDS  and  IDS  Life  were  approved  by  the 
contractholders  of  the  Variable  Annuity 
Funds  on  June  29, 1977.  All  of  such 
agreements  were  also  approved  by  the 
boards  of  directors  of  the  Investors 
Group  and  the  boards  of  managers  of 
the  Variable  Annuity  Funds,  including, 
in  each  instance,  the  approval  of  a 
majority  of  those  who  were  not 
"interested  persons"  within  the  meaning 
of  the  Act.  In  accordance  with  Section 
15  of  the  Act,  each  investment  advisory 
agreement  contains  a  provision  to  the 
effect  that  such  agreement  will 
terminate  automatically  in  the  event  of 
its  "assignment." 

On  November  20, 1978,  Alleghany 
owned  beneficially  709,323  shares  of  IDS 
Class  A  Common  Stock  and  7,878,997 
shares  of  IDS  Class  B  Common  Stock, 
consituting  37%  of  the  combined  equity 
and  56.4%  of  the  combined  voting  power 
of  the  two  classes  of  IDS  voting  stock. 

On  that  same  date,  members  of  the 
family  of  the  late  Allan  P.  Kirby  had  the 
power  to  vote,  directly  or  indirectly  in 
various  capacities,  3,437,872  shares  of 
Alleghany  Conmion  Stock  or 
approximately  44.2%  of  the  voting 
securities  outstanding  on  that  date. 
Messrs.  Allan  P.  Kirby.  Jr.  and  F.  M. 
Kirby.  the  only  members  of  the  Kirby 
family  active  in  the  management  of 
Alleghany,  effectively  control  the  voting 
of  almost  40%  of  the  outstanding 
Alleghany  Common  Stock. 

Alleghany,  as  the  beneficial  owner  of 
37%  of  the  combined  equity  and  58.4%  of 
the  voting  power  of  IDS  Common  Stock, 
is  the  only  shareholder  of  IDS  who  may 
be  deemed  to  control  IDS  for  purposes 
of  Section  2(a)(9)  of  the  Act.  The 
proposed  transaction  involves  the 
merger  of  IDS  into  a  wholly-owned 
subsidiary  of  Alleghany,  recently 
incorporated  under  the  laws  of  the  State 
of  Delaware  for  the  purpose  of  effecting 
this  transaction  and  which  will  engage 
in  no  other  business  prior  to  the  merger. 
The  merger  proposal  has  been  approved 
by  the  respective  boards  of  directors  of 


IDS  and  Alleghany,  and  is  subject  to  the 
execution  of  definitive  agreements  and 
to  the  approval  of  the  shareholders  of 
the  two  companies,  as  well  as  to  the 
receipt  of  a  favorable  ruling  from  the 
Internal  Revenue  Service,  or  the  receipt 
of  satisfactory  opinions  of  counsel  in 
lieu  thereof.  The  proposed  merger  will 
be  submitted  to  the  shareholders. of  IDS 
and  Alleghany  for  approval  at  meetings 
presently  expected  to  be  held  in  April, 
1979.  Pursuant  to  the  agreement  of 
Merger,  Alleghany's  subsidiary  will 
succeed  to  all  the  rights,  privileges, 
powers  and  franchises  and  be  subject  to 
all  of  the  restrictions,  liabilities  and 
duties  of  IDS.  After  the  effective  date  of 
the  merger,  the  surviving  corporation 
will  be  operated  as  a  wholly-owned 
subsidiary  of  Alleghany.  The  officers  of 
IDS  in  office  at  the  effective  time  of  the 
merger  will  become  the  officers  of  the 
surviving  corporation.  The  surviving 
corporation  will  conduct  the  business 
and  operations  previously  conducted  by 
IDS  in  substantially  the  same  maimer 
and  with  substantially  the  same  assets 
and  personnel  as  previously  conducted 
by  IDS,  and  it  is  expected  that  the  same 
IDS  personnel  currently  responsible  for 
providing  investment  advisory  services 
to  the  Investors  Group  and  the  Variable 
Annuity  Funds  will  continue  to  provide 
these  services  after  the  proposed 
merger. 

When  the  merger  becomes  effective, 
each  outstanding  share  of  IDS  Common 
Stock,  other  than  shares  owned  by 
Alleghany  or  held  in  treasury  by  IDS, 
will  be  converted  either  into  cash  or  a 
combintion  of  Alleghany  Common  Stock 
and  a  new  Alleghany  Series  A  preferred 
stock.  Although  the  issuance  of 
additional  shares  of  Alleghany  Common 
Stock  would  result  in  a  dilution  in  the 
voting  power  of  current  Alleghany 
shareholders,  the  Kirby  family  will 
continue  to  have  the  power  to  vote, 
directly  or  indirectly  in  various 
capacities,  more  than  25  percent  of  the 
voting  securities  of  Alleghany.  Since 
Section  2(a)(9)  of  the  Act  provides  that 
any  person  who  owns  beneficially  more 
than  25  percent  of  the  voting  securities 
of  any  company  shall  be  presumed  to 
control  such  company,  the  Kirby 
family's  percentage  voting  control  of 
Alleghany  Common  Stock  after  the 
proposed  merger  will  continue  to  be 
well  in  excess  of  the  necessary 
percentage  which  gives  rise  to  a 
presumption  of  control  under  the  Act. 

Similarly,  Messrs.  Allan  P.  Kirby,  Jr. 
and  F.  M.  Kirby  would  continue  to 
control  the  voting  of  approximately  33% 
of  the  then  outstanding  shares  of 
Alleghany  Common  Stock.  No  other 
person  or  group  will  acquire  a 


controlling  interest  in  Alleghany  as  a 
result  of  the  proposed  merger. 

Section  15(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlawful 
for  any  person  to  serve  or  act  as 
investment  adviser  of  a  registered 
investment  company,  except  pursuant  to 
a  written  contract  which  has  been 
approved  by  the  vote  of  a  majority  of 
the  outstanding  voting  securities  of  such 
registered  company,  and  requires  that 
such  written  contract  provide  for 
automatic  termination  in  the  event  of  its 
assigrunent. 

Section  2(a)(4)  of  the  Act  defines 
"assignment"  to  include  any  direct  or 
indirect  transfer  of  a  contract  by  the 
assignor,  or  of  a  controlling  block  of  the 
assignor's  outstanding  voting  securities 
by  a  securityholder  of  the  assignor. 

Consummation  of  the  proposed 
merger  will  involve  an  assignment  of  the 
investment  advisory  agreements 
between  IDS  and  the  Investors  Group, 
between  IDS  Life  and  the  Variable 
Annuity  Funds,  and  between  IDS  and 
IDS  Life,  either  because  the  agreements 
would  be  transferred,  by  operation  of 
law,  to  the  surviving  corporation  or 
because  there  would  be  a  change  in  the 
extent  of  Alleghany's  controlling  interest 
in  IDS.  Accordingly,  pursuant  to  the 
provisions  of  Section  15(a)  of  the  Act, 
and  provisions  in  the  present  investment 
advisory  agreements,  such  advisory 
agreements  will  terminate  automatically 
upon  the  effective  date  of  the  proposed 
merger.  To  deal  with  this  situation,  the 
boards  of  directors  of  the  Investors 
Group  and  the  boards  of  managers  of 
the  Variable  Annuity  Funds,  at  their 
meetings  held  on  February  8, 1979  and 
February  21, 1979,  respectively, 
authorized  the  continuation  of  the 
investment  advisory  agreements 
approved  by  the  shareholders  of  the 
Investors  Group  on  July  12, 1978,  and  by 
the  contractholders  of  the  Variable 
Annuity  Funds  on  June  29, 1977.  In  each 
instance,  such  action  included  the  vote 
of  a  majority  of  directors  who  were  not 
"interested  persons",  as  defined  in 
Section  2(a)(19)  of  the  Act,  of  any  party 
to  the  investment  advisory  agreement, 
and  all  of  such  votes  were  cast  in  person 
at  a  meeting  called  for  the  purpose  of 
voting  on  said  authorization. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction  from 
any  provision  of  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
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intended  by  the  policy  and  provisions  of 
the  Act. 

Thus,  Applicants  request  an  order  of 
the  Commission  pursuant  to  Section  6{c) 
of  the  Act  temporarily  exempting  the 
Applicants  from  the  provisions  of 
Section  15(a)  of  the  Act  to  the  extent 
necessary  to  permit  the  surviving 
corporation  to  continue  to  serve  as 
investment  adviser  for  the  Investors 
Group  and,  together  with  IDS  Life,  to 
continue  to  serve  as  investment  advisers 
for  the  Variable  Annuity  Funds, 
pursuant  to  the  terms  and  conditions  of 
the  present  investment  advisory 
agreements,  until  the  final  adjournment 
of  the  first  annual  meetings  of  the 
shareholders  of  the  Investors  Group  and 
the  contractholders  of  the  Variable 
Annuity  Funds,  subsequent  to  the 
effectiveness  of  the  proposed  merger. 
Both  of  these  annual  meetings  wrill  take 
place  prior  to  August  1, 1979. 

Applicants  contend  that  an  order  of 
the  Commission  pursuant  to  Section  6(c) 
of  the  Act,  granting  the  requested 
temporary  exemption,  is  necessary  or 
appropriate  in  the  public  interest  and  is 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act  for  the  following  reasons: 

(i)  Although  the  proposed  merger  will 
increase  Alleghany's  percentage 
ownership  of  IDS,  no  actual  change  of 
control  of  IDS  will  occur.  The 
Applicants  state  that,  as  the  holder  of  a 
majority  of  the  outstanding  IDS 
Common  Stock,  Alleghany  presently  has 
the  voting  power  to  elect  all  of  the 
directors  of  IDS.  Furthermore,  as 
controlling  shareholder  of  IDS, 
Alleghany  has  the  ability  to  exercise  a 
ontrolling  influence  over  the  business 
plans  and  policies  of  IDS.  Moreover,  the 
proposed  merger  will  not  result  in  a 
change  of  control  of  Alleghany.  The 
Applicants  state  that,  since  Alleghany 
Common  Stock  and  Preferred  Stock  will 
be  issued  to  IDS  shareholders  in  the 
proposed  merger,  the  transaction  will 
result  in  a  dilution  of  the  interest  of  the 
present  shareholders  of  Alleghany. 
However,  in  any  event,  the  family  of  the 
late  Allan  P.  Kirby  will  continue  to  hold, 
directly  or  indirectly  in  various 
capacities,  substantially  more  than  25% 
of  the  total  outstanding  Alleghany 
Common  Stock.  Allan  P.  Kirby,  )r.  and  F. 
M.  Kirby  will  continue  to  control  the 
voting  of  approximately  33%  of  the 
shares  of  Alleghany  Common  Stock.  No 
other  person  or  group  will  acquire  a 
controlling  interest  m  Alleghany  as  a 
result  of  the  proposed  merger. 

(ii)  While  the  proposed  merger  of  IDS 
into  a  wholly-cwned  subsidiary  of 
Alleghany  will  technically  constitute  an 


assignment  of  the  present  investment 
advisory  agreements  by  operation  of 
law,  this  merger  is  more  analogous  to  a 
corporate  reorganization  than  to  a 
transaction  giving  rise  to  an  actual 
change  of  control.  The  proposed  merger 
will  not  change  the  ultimate  control  of 
either  Alleghany  or  IDS,  nor  will  it 
change  the  manner  in  which  IDS 
performs  its  investment  advisory 
services  or  affect  the  business  of  IDS  or 
its  ability  to  provide  such  investment 
advisory  services  to  the  Investors  Group 
and  the  Variable  Annuity  Funds.  The 
Applicants  state  that,  since  Alleghany- 
has  no  current  plan  to  change  the 
officers  or  employees  of  IDS.  the 
surviving  corporation  will  conduct  the 
business  and  operations  previously 
conducted  by  IDS  in  substantially  the 
same  manner,  and  with  substantially  the 
same  assets.  Furthermore,  it  is  expected 
that  the  same  IDS  personnel  currently 
responsible  for  providing  investment 
advisory  services  will  continue  to 
provide  such  services  after  the  proposed 
merger. 

(iii)  Because  the  proposed  merger  will 
not  affect  the  nature  of  the  services 
provided  by  IDS  pursuant  to  the  present 
investment  advisory  agreements,  or  the 
ability  of  the  surviving  corporation  to 
provide  such  services  after  the  merger, 
the  cost  of  holding  special  shareholder 
and  contractholder  meetings  to  approve 
new  investment  advisory  agreements  is 
not  warranted. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  23, 1979,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application,  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted:  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 


notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered),  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

Geofge  A  Rtzsimmons. 

Secrftcry. 
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Midwest  Stock  Exctiange,  Inc.; 
Application  for  Unlisted  Odd-lot 
Trading  Privileges  and  Opportunity  for 
Hearing 

March  29, 1979. 

The  above-named  national  securities 
exchange  has  filed  an  appHcation  with 
the  Securities  and  Exchange 
Commission  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  odd-lot  trading  privileges  in 
the  conamon  or  capital  stock  of  122 
companies,  which  securities  are  listed 
and  registered  on  one  or  more  of  the 
national  securities  exchanges.  The  122 
companies  are  the  issuers  of  all  such        i 
securities  listed  on  the  New  York  Stock 
Exchange  ("NYSE")  that  are  currently 
not  listed  or  admitted  to  unlisted  trading 
privileges  on  the  Midwest  Stock 
Exchange  ("MSE").  A  list  of  such 
companies  is  reproduced  below. 

Previously,  the  Commission  granted 
an  MSE  application  for  unlisted  odd-lot 
trading  privileges  in  the  securities  of  865 
issuers,  which  securities  are  among 
those  listed  and  registered  on  the 
NYSE. '  In  granting  that  application,  the 
Commission  found,  among  otherthings, 
(i)  that  the  MSE  rules  delineate  the 
precise  manner  in  which  odd-lot  trading 
will  occur  in  the  subject  securities;  (ii) 
that  trading  pursuant  to  those  rules  was 
consistent  with  the  maintenance  of  fair 
and  orderly  markets,  and  (iii)  that  the 
applicable  rules  provide  substantial 
protections  for  investors  whose  odd-lot 
orders  in  the  subject  securities  are 
executed  on  the  MSE.  The  MSE's  instant 
application  is  intended  simply  to 
augment  the  number  of  NYSE-listed 
securities  authorized  for  odd-lot  trading 
under  the  MSE  Dual  Trading  System. 

Upon  receipt  of  a  request,  on  or  before 
April  23.  1979  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  or  all  of  the  companies  named  shall 
be  set  down  for  hearing.  Any  such 
request  should  state  briefly  the  title  of 
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the  security  to  which  the  request 
pertains,  the  natiire  of  the  interest  of  the 
person  making  the  request  and  the 
position  which  the  interested  party 
proposes  to  take  at  a  hearing,  if  ordered. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  the  said  application  by 
means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549 
not  later  than  the  date  specified. 
Reference  should  be  made  to  File  No.  7- 
5108.  If  no  one  requests  a  hearing  with 
respect  to  the  particular  application, 
such  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other 
information  contained  in  the  ofBcial 
files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsinunafn, 

St'dvtory 

List  of  Companies  Whose  Securities  axe  the 
Subject  of  Bifidwest  Stock  Exchange,  Inc. 
Application  for  Unlisted  Odd-Lot  Trading 
Privileges 

Amsted  Industries 

AUergan  Pharmaceuticals.  Inc. 

American  Heritage  Life  Investment  Corp. 

Allegheny  Airlines,  Inc. 

Barry  Wright  Corp. 

BeW  Industries 

Biscayne  Federal  Savings  &  Loan 

Banner  Industries,  Inc. 

Butler  International,  Inc. 

Binney  &  Smith.  Inc. 

Cooper  Industries.  Inc. 

Corroon  &  Black  Corp. 

Chelsea  Industries,  Inc. 

Community  Public  Service  Company 

Community  Psychiatric  Centers 

Cessco,  Incorporated 

CNA  Income  Shares,  Inc. 

Coachman  Industries,  Inc. 

Connecticut  Natural  Gas  Corp. 

Century  Telephone  Enterprises.  Inc. 

Daniel  Industries,  Inc. 

Datap>oint  Corp. 

Dennison  Manufacturing  Co. 

Data  Terminal  Systems.  Inc. 

Dynamic  Corporation  of  America 

Essex  Chemical  Corp. 

Financial  Corp.  of  America 

Foremost-McKesson,  Inc. 

Fotomaf  Corp. 

Four-Phase  Systems,  Inc. 

Falcon  Seaboard.  Inc. 

Filmways.  Inc. 

Geico  Corp. 

Great  Lakes  Dredge  &  Dock  Co. 

Great  .Northern  Iron  Che  Properties 

Grow  Chemical  Corp. 

Gray  Drug  Stores,  Inc. 

Geosource,  Inc. 

Hunt  International  Resources 

Hiram-Walker  Gooderham  Worts  Ltd. 

Health  Tecna  Corp. 


Hoover  Universal 

International  Aluminum  Corp. 

INA  Investment  Securities,  Inc. 

Interway  Corp. 

lamesway  Corp. 

Keystone  International,  Inc. 

KLM  Royal  Dutch  Airline 

Kollmorgen  Corp. 

Koracorp  Industries,  Inc. 

Kuhlman  Corp. 

LITCOCorp.ofN.Y. 

Lanier  Business  Products.  Inc. 

Lee  Enterprises,  Inc. 

Southwest  Airlines  Co. 

McDonough  Co. 

Medtronic  Inc. 

Medenco,  Inc. 

Metro-Goldwyn-Mayer  Inc. 

Mark  Controls  Corp. 

Miller-Wohi  Co.,  Inc. 

Modem  Merchandising  Inc. 

McMoRan  Exploration  Co. 

Minnesota  Power  &  Light  Co. 

Milton  Roy  Co. 

Memorex  Corp. 

Mercantile  Texas  Corp. 

Measurex  Corp. 

Northern  California  Savings  &  Loan  Assoc. 

New  Ejigland  Nuclear  Corp. 

Newpark  Resources,  Inc. 

Overhead  Door  Corp. 

Outlet  Company 

Pertec  Computer  Corp. 

Petroleum  &  Resources  Corp. 

Puritan  Fashions  Corp. 

Pengo  Industries 

Perkin-Elmer  Corp. 

Pacific  Lumber  Co. 

Plantronics.  Inc. 

Pacific  Northwest  Bell  Telephone  Co. 

Pogo  Producing  Co. 

Prime  Computer,  Inc. 

Northern  Central  Railway 

Penn  Central  Corp. 

R.L.  Bums  Corp. 

RLC  Corp. 

Rolm  Corp. 

Ryan  Homes,  Inc. 

Sun  Electric  Corp. 

Seafirst  Corp. 

Shaklee  Corp. 

Standard  Motor  Products,  Inc. 

Standard  Pacific  Corp. 

Spectra-Physics.  Inc. 

Sterling  Bancorp 

Transamerica  Income  Shares.  Inc. 

Twin  Disc.  Inc. 

Tidewater.  Ina 

Tokheim  Corp. 

Trico  Industries 

Toro  Company 

Texas  Industries.  Inc. 

Tymshare.  Inc. 

Wabash.  Inc. 

Wyly  Corp. 

Wisconsin  Power  &  Light  Co. 

WUI  Inc. 

Wyle  Laboratones 

Hartfield  Zodys  Inc. 

Veeco  Instrument 

Christiana  Companies 

Federal  Express  Corp. 

Fo.t-Stanley  Photo  Products 

General  Care  Corp. 

The  Manhattan  Life  Corp. 


National  Liberty  Corp. 
Orion  Capital  Corp. 
PHH  Group.  Ina 
Sta-Rite  Industries  Inc. 
Van  Dom  Ca 
Vulcan,  Inc. 

(Release  No.  1S684) 

(FK  Doc  79-10463  Filed  4-4-7%  845  amj 

BtLLMG  CODE  WIO-OI-M 


New  York  Stock  Exchange,  Inc;  Order 
Approving  Proposed  Rule  Change 

March  27, 1979. 

On  December  6, 1978.  the  New  York 
Stock  Exchange,  Inc..  11  Wall  Street. 
New  York,  New  York  10005  ("NYSE") 
filed  with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C. 
78{s)(b)(l)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  aiUhorizes  the  NYSE,  after 
written  notice,  to  summarily  suspend  an 
employee  or  approved  person  from 
association  with  an  NYSE  member  if  the 
employee  or  approved  person  fails  to 
pay  a  fine  assessed  by  the  NYSE  within 
45  days  of  the  date  on  which  the  fine 
became  due. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
15543,  January  30, 1979)  and  by 
publication  in  the  Federal  Re^ster  (44 
FR  7854,  February  7, 1979).  No  comments 
with  respect  to  the  proposed  rule  change 
have  been  received  by  the  Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  securities  exchange,  and 
in  particular,  the  requirements  of 
Section  6  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  thqt  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geor^  A.  Fitxsifnmoiift. 

Secrtftar}' 

[Releasp  No  1568a  SR-NYSE-7B-fle) 
[VR  Doc  79-10464  Filed  4-t-7&  B;45  am] 
BILUMG  CODE  M10-01-M 


Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Pacific 
Securities  Depository  Trust  Co. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
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U.S.C.  78s(b)(l).  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4. 1975),  notice  is 
hereby  given  that  on  February  22, 1979, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  replaces  the 
pilot  Transfer  Agent  Custodian  ("TAC") 
Agreement  with  a  revised  TAC 
Agreement. 

The  proposed  rule  change  relates  to 
PSDTC'S  filing  on  form  19b-4A,  File  No. 
SR-PSI>-76-l. 

Statement  of  Basis  and  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  refine  and  replace  the 
outdated  pilot  TAC  Agreement  ("Old 
Agreement"],  and  to  make  certain 
substantive  changes  in  that  Agreement. 
Specifically,  the  revised  TAC  Agreement 
("New  Agreement")  changes  the 
reporting  requirements  imposed  upon 
individual  custodians  to  require  periodic 
statements  of  account  concerning 
transactions  in  each  security  for  which 
the  custodian  is  the  transfer  agent,  not 
necessarily  on  a  daily  basis,  but  at  a 
minimum  to  include  a  statement  at  the 
end  of  each  business  week  and  month 
showing  the  balance  held  for  each  issue. 
This  more  flexible  system  provides 
PSDTC  with  information  adequate  for 
its  requirement  without  imposing  undue 
hardship  on  certain  custodians. 

A  related  change  defines  "balance 
certificate"  in  a  manner  designed  to 
reduce  the  actual  preparation  and  use  of 
physical  certificates  through  utilization 
of  book  entries  by  the  custodian.  This 
reduces  the  documentation  required  of 
the  custodians  while  still  enabling 
immediate  reporting  of  share  balances 
and  rapid  obtainment  of  certificates 
when  necessary. 

The  New  Agreement  also  states  that, 
in  instances  in  which  no  actual 
certificate  exists,  instructions  by  PSDTC 
to  transfer  shall  constitute  a 
presentation  of  the  "balance  certificate" 
to  the  custodian.  PSDTC  agrees  to 
indemnify  the  custodian  for  actions 
taken  in  accordance  with  PSDTC's 
instructions. 

A  final  substantive  change  is  the 
inclusion  in  the  New  Agreement  of 
language  designed  to  address  the  lien 
prohibition  in  the  hypothecation  rules 
under  the  Securities  Exchange  Act  of 
1934.  specifically  rules  8c-l  and  15c2-l. 
This  language  narrowly  defines  those 
instances  in  which  a  custodian  may 
refuse  to  promptly  deliver  securities  as 
directed  by  PSDTC,  with  specific 


exclusion  of  a  mere  assertion  of  claim  or 
lien  as  a  basis  for  such  refusal. 

The  New  Agreement  enhances 
PSDTC's  capacity  to  faciUtate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  by 
reducing  the  reporting  requirements  and 
other  documentation  necessary  on  the 
part  of  the  custodian,  thus  reducing 
transfer  turnaround  time.  It  helps  to 
safeguard  securities  for  which  PSDTC  is 
responsible  by  reducing  the  movement 
of  actual  certificates  and  maintaining 
securities  in  a  non-negotiable  form.  It 
complies  with  the  rules  and  regulations 
under  the  Securities  Exchange  Act  of 
1934  (the  "Act")  by  including  language 
addressing  the  lien  prohibition  in  the 
hypothecation  rules,  specifically  Rules 
8c-l(g)  and  15c2-l(g).  There  is  also 
compliance  with  the  Act  in  allowing 
expanded  participation,  since  the  Old 
Agreement  referred  only  to  national 
banking  associations  as  potential 
custodians. 

Comments  were  solicited  from 
participants.  No  written  comments  were 
received.  The  only  oral  comments 
received  were  general  positive 
statements  that  did  not  include 
suggested  alterations. 

PSDTC  perceives  no  burden  on 
competition  by  reason  of  the  proposed 
rule  change. 

Within  35  days  of  the  April  5, 1979, 
publication  of  this  notice  in  the  Federal 
Register  (May  10, 1979),  or  within  such 
longer  period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date 
(June  4, 1979)  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  the  filing  wrill  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 


referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  April 
26, 1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

G«ois«  A.  ntulnunoD», 

Secretary. 

March  30, 1979. 

(Release  No.  34-15686;  File  No.  SR-PS-78-31 
(FR  Doc.  79-10467  Filed  4-*-79-.  8:45  am] 
BtUJNG  CODE  WIO-OI-M 

Shell  Oil  Co.;  Application  and 
Opportunity  for  Hearing 

March  22, 1979. 

Notice  is  hereby  given  that  Shell  Oil 
Company,  a  Delaware  corporation,  (the 
"Applicant")  has  filed  an  application 
pursuant  to  Section  310(b)(l)(ii)  of  the 
Trust  Indenture  Act  of  1939,  as  amended 
(the  "Trust  Indenture  Act"),  for  a  finding 
by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  trusteeships  of  Bankers  Trust 
Company,  a  New  York  corporation 
("Bankers"),  under 

(i)  An  indenture  qualified  under  the 
Trust  Indenture  Act,  dated  as  of  April 
15, 1977  (the  "1977  Indenture"),  between 
Bankers  and  the  Applicant,  and 

(ii)  An  indenture  of  trust  and  first 
preferred  ship  mortgage  not  so  qualified, 
dated  as  of  March  7,  1979  (the  "New 
Indenture"),  between  Bankers  and 
United  States  Trust  Company  of  New 
York,  a  New  York  corporation  (the 
"Owner  Trustee"),  not  in  its  individual 
capacity  but  solely  as  trustee  under  a 
trust  agreement,  dated  as  of  January  31, 
1979  (the  "Trust  Agreement"),  between 
the  Owner  Trustee  and  General  Electric 
Credit  And  Leasing  Corporation,  a 
Delaware  corporation, 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Bankers  from  acting  as  trustee  under  the 
1977  Indenture  or  the  New  Indenture. 

Section  310(b)  of  the  Act  provides,  in 
part,  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest,  it  shall, 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides,  in  effect  (with  certain 
exceptions),  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  such  other 


indenture  may  ''e  excluded  from  the 
operation  of  thi.s  pro\  ision  if  the  issuer 
shall  have  sustained  the  burden  of 
proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  trusteeship  under 
such  qualified  indenture  and  such  other 
indenture  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  such  under 
one  of  such  indentures. 

The  Applicant  alleges  the  following: 

1.  The  1977  Indenture  relates  to  the 
issuance  by  the  Applicant  of  its  8% 
Debentures  Due  2007  (the  "1977 
Debentures"),  which  are  issued  in  an 
aggregate  principal  amount  of 
$:K)0,000,000.  a  copy  of  the  1977 
Indenture  was  filed  as  an  exhibit  to' the 
Applicant's  Registration  Statement  No. 
2-58580  under  the  Securities  Act  of  1933. 
as  amended  (the  "Securities  Act"),  and 
is  incorporated  herein  by  reference.  The 
1977  Debentures  issued  under  the  1977 
Indenture  are  subject  to  redemption,  in 
part,  on  April  15  or  October  15. 1988. 
and  on  each  April  15  or  October  15 
thereafter,  to  and  including  October  15, 
2006.  at  100%  of  the  principal  amount 
thereof  together  with  accrued  interest  to 
the  date  Fixed  for  redemption,  pursuant 
to  the  terms  of  the  mandatory  sinking 
fund  provided  in  the  1977  Indenture. 

2.  The  1977  Debentures  constitute 
"indenture  securities  '  and  the  Applicant 
is  the  "obligor"  thereon,  as  such  terms 
are  defined  in  Section  303  of  the  Trust 
Indenture  Act. 

3.  The  Owner  Trustee  intends  to 
finance  a  part  of  the  acquisition  cost  of 
a  steam  screw  oil  tanker  (Shipbuilder's 
Hull  No.  613)  built  at  Newport  News. 
Virginia,  to  be  documented  under  the 
laws  of  the  United  States  and  to  be 
named  the  U.S.T.  ATLANTIC  (the 
"Vessel"),  through  the  placement  with 
institutional  investors  of  approximateU 
$(51,586,545  principal  amount  of  9.30% 
Secured  Ship  Financing  Notes  (the  "1979 
Notes"),  issued  pursuant  to  the  New 
Indenture  and  payable  in  46  consecutive 
semiannual  installments  commencing  on 
the  date  six  months  after  the  Delivery 
Date  of  the  Vessel.  The  Delivery  Date, 
as  defined  in  the  New  Indenture,  means 
the  date  on  which  the  Vessel  is 
simultaneously  (i)  delivered  to  the 
Owner  Trustee  by  the  shipbuilder,  (ii) 
demise  charted  by  the  Owner  Trustee  to 
VLCC  I  Corporation,  a  Delaware 
Corporation  (the  "Demise  Charterer"), 
under  the  demise  charter  dated  as  of  the 
date  of  the  New  Indenture  (the  "Demise 
Charter"),  and  (iii)  time  chartered  by  the 
Demise  Charterer  to  the  Applicant  under 
the  time  charter  dated  as  of  the  date  of 


the  New  Indenture  (the  "Time  Charter"). 
The  1979  Notes  will  be  secured  by  the 
Vessel  and  by  all  right,  title  and  interest 
of  the  Owner  Trustee  in  and  to  (i)  the 
Demise  Charter  (excluding  the  fees, 
expenses  and  disbursements  of  the 
Owner  Trustee,  after  the  Delivery  Date, 
payable  pursuant  to  the  Trust 
Agreement,  (ii)  the  guaranty  agreement 
from  the  Applicant  to  the  Owner  Trustee 
dated  as  of  the  date  of  the  New 
Indenture  (the  "Guaranty")  guaranteeing 
the  due  and  punctual  payment  of  all 
sums  specified  in  the  Demise  Charter  as 
payable  by  the  Demise  Charterer  to  the 
Owner  Trustee,  (iii)  the  assignment  from 
the  Demise  Charterer  to  the  Owner 
Trustee  of  certain  of  its  rights,  title  and 
interest  in  and  to  the  Time  Charter,  and 
(iv)  other  documents  and  income  more 
fully  described  in  the  granting  clause  of 
the  New  Indenture,  all  as  provided  in 
the  New  Indenture.  Copies  of  a  proof  of 
the  participation  agreement  and  other 
documents  (combined  as  a  single 
document)  setting  forth  the  terms  and 
provisions  governing  the  1979  Notes 
which  are  to  be  issued  under  the  New 
Indenture  are  annexed  to  the 
Applicant's  application  as  Exhibit  A.  It 
is  anticipated  that  the  New  Indenture 
will  be  executed  and  the  initial  issuance 
of  notes  thereunder  will  occur  in  March 
1979. 

4.  Section  2(4)  of  the  Securities  Act 
states  that  "with  respect  to  equipment 
trust  certificates  or  like  securities,  the 
term  issuer'  means  the  person  by  whom 
the  equipment  or  property  is  or  is  to  be 
used.  .  .  ."  As  the  1979  Notes  to  be 
issued  under  the  New  Indenture  will  be 
secured,  inter  alia,  by  the  Vessel,  and  as 
the  proceeds  of  the  sale  of  the  1979 
Notes  will  be  used  to  finance  a  part  of 
the  acquisition  cost  of  the  Vessel,  the 
1979  Notes  may  arguably  be 
"equipment-trust  certificates  or  like 
securities"  within  the  meaning  of 
Section  2(4).  Since  the  Applicant  will  be 
the  time  charterer  of  the  Vessel  under 
the  Time  Charter,  the  Vessel  may 
arguably  be  said  to  be  "equipment  or 
property  ...  to  be  used"  by  the 
Applicant,  and  the  Applicant  thus  may 
arguably  be  construed  to  be  (considering 
also  the  Guaranty)  the  "issuer"  of  the 
1979  Notes  for  purposes  of  the  Securities 
Act.  Under  this  analysis,  upon  the 
issuance  of  the  1979  Notes,  a  conflict 
conceivably  may  exist  under  Section 
310(b)  of  the  Trust  Indenture  Act  with 
respect  to  Bankers'  trusteeship  under  the 
1977  Indenture  due  to  such  Section's 
statement  that  "an  indenture  trustee 
shall  be  deemed  to  have  a  conflicting 
interest  if .  .  .  such  trustee  is  trustee 
under  another  indenture  under  which 
any  other  securities  ...  of  any  obligor 


upon  the  indenture  securities  are 
outstanding.  .  .  ." 

5.  The  Applicant's  obligations  under 
the  1977  Indenture  and  its  obligations 
under  the  Time  Charter  and  under  the 
Guaranty  are  wholly  unsecured  and 
rank  equaWy  pari  passu  and  therefore 
there  is  no  material  likelihood  of  a 
conflict  of  interest  should  Bankers  be 
obligated  to  proceed  against  the 
Applicant  under  the  1977  Indenture  and 
the  New  Indenture. 

6.  The  Applicant  is  not  in  default 
under  the  1977  Indenture  or  the  New 
Indenture. 

The  Applicant  has  waived  (i)  notice  of 
hearing,  (ii)  hearing  on  the  issues  raised 
by  its  application,  and  (iii)  all  rights  to 
specify  procedures  under  Rule  8(b)  of 
the  Commission's  Rules  of  Practice  in 
connection  w^ith  this  matter. 

For  a  further  statement  of  the  matters 
of  fact  and  law  asserted,  all  persons  are 
referred  to  said  application,  which  is  a 
public  document  on  file  in  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  N.W..  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
April  16,  1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549  Ai 
any  time  after  said  date,  the 
Commission  m.ay  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Com-Tiission.  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

G«or^  A.  Fitzsimmckas. 

Sfcrrtory 

IFile  No  22-888SI 

|FR  Dm:  "9-10465  Filed  *-A-T^  Ma  am] 
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The  Thrift  and  Profit  Sharing 
Retirement  Plan  of  Latham  &  Watkins; 
Application  for  Exemption 

March  27.  1979. 

Notice  is  hereby  given  that  the  law- 
firm  of  Lathan  &  Watkins.  555  South 
Flower  Street.  Los  Angeles.  CA  90071 
("Applicant"  or  the  "Finn"),  a  California 
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partnership,  by  letter  dated  January  23. 
1979,  and  enclosures  submitted 
therewith,  has  applied  for  an  exemption 
from  the  registration  requirements  of  the 
Securities  Act  of  1933  (the  "Act")  for 
participations  or  interests  issued  in 
connection  with  The  Thrift  and  Profit 
Sharing  Retirement  Plan  of  Latham  & 
Watkins  (the  "Plan").  All  interested 
persons  are  referred  to  the  letter  and 
enclosures  which  are  on  file  with  the 
Commission  for  the  facts  and 
representations  contained  therein, 
which  are  summarized  below. 

I.  Introduction 

Applicant  represents  that  the  Plan 
covers  the  Applicant's  partners  and  full 
tKme  employees,  of  whom  approximately 
50  partners  and  79  employees  were 
eligible  to  participate  as  of  December  31, 
1978.  Full  time  employees  or  partners  of 
the  Firm  who  have  completed  three 
years  of  service  (as  defined)  become 
participants  of  the  Plan  at  intervals 
provided  in  the  Plan. 

Applicant  states  that  the  Plan  covers 
persons  (in  this  case,  Applicant's 
partners)  who  are  employees  within  the 
meaning  of  Section  401(c)(1)  of  the 
Internal  Revenue  Code  (the  "Code"). 
Such  a  plan  is  excepted  from  the 
exemption  provided  by  employee 
benefit  plans.  Section  3(a)(2)  of  the  Act 
provides,  however,  that  the  Commission 
may  exempt  from  the  provisions  of 
Section  5  of  the  Act  any  interest  or 
participation  issued  in  connection  with  a 
pension  or  profit  sharing  plan  which 
covers  employees,  some  or  all  of  whom 
are  employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  if  and  to 
the  extent  that  the  Commission 
determines  this  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

II.  Description  and  Administration  of  the 
Plan 

Applicant  reports  that  the  Plan  has 
received  a  determination  letter  from  the 
United  States  Internal  Revenue  Service 
that  it  is  qualified  under  Section  401(a) 
of  the  Code.  The  Plan  is  also  an 
employee  pension  benefit  plan  which  is 
subject  to  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA") 
and  to  the  rules,  regulations  and 
standards  of  the  Department  of  Labor 
adopted  thereunder.  The  Plan  is  funded 
through  a  single  trust  of  which  three 
partners  of  the  Firm  currently  act  as 
trustees  under  a  trust  agreement. 

All  required  contributions  to  the  Plan 
on  behalf  of  employees  or  partners  are 


made  by  the  Firm,  without  contribution 
by  the  participant,  in  an  amount  equal  to 
the  lesser  of  S7500  or  7 '72%  of  the 
participant's  compensation  in  each  Plan 
year.  In  addition,  under  the  Plan  each 
participant  is  permitted  to  make 
voluntary  additional  contributions  to  his 
account  in  the  Plan,  in  a  lump  sum  or 
through  withholding,  of  up  to  an 
additional  10%  of  his  annual 
compensation,  currently  limited  by  Plan 
rules  to  the  first  Si 00,000  of  such 
compensation.  All  Firm  and  voluntary 
contributions  are  at  all  times  fully 
vested  and  nonforfeitable,  but 
withdrawal  of  Firm  contributions  and 
earnings  on  voluntary  contributions  by  a 
participant  is  restricted  in  accordance 
with  applicable  tax  laws. 

Contributions  are  held  in  four  funds, 
the  first  two  of  which  are  commingled 
and  invested  in  a  portfolio  of  equity  and 
debt  securities.  Specified  firm 
contributions  for  the  account  of  legal 
personnel  and  partners  are  invested  in 
the  first  fund,  and  all  other  Firm 
contributions  are,  except  as  described 
below,  invested  in  the  second  fund. 
These  funds  are  managed  by  Scudder, 
Stevens  &  Clark,  an  independent 
investment  counseling  firm.  The  third 
fund  includes  only  contribufions 
directed  to  such  fund  by  a  participant,  is 
invested  solely  in  debt  securities,  and  is 
managed  by  Scudder,  Stevens  &  Clark. 
The  fourth  fund  consists  of  individually 
directed  investments  of  participants, 
such  as  savings  accounts,  stocks, 
municipal  bonds  or  other  securities.  All 
investment  discretion  with  respect  to  the 
fourth  fund  is  exercised  by  each 
participant  as  to  his  individual  account 
within  that  fund.  Assets  invested  in  the 
first  three  funds  are  held  by  Lloyds  Bank 
of  California,  as  custodian.  Assets 
invested  in  the  fourth  fund  are  held  by 
the  trustees. 

Any  participant  may  at  any  time 
withdraw  all  or  any  part  of  the 
aggregate  of  his  voluntary  contributions, 
but  may  not  withdraw  earnings  thereon 
without  certain  penalties  as  required  by 
applicable  tax  laws.  Upon  termination 
of  a  participant's  employment  for  any 
reason,  or  in  the  event  of  permanent 
disability,  the  participant  or  his 
designated  beneficiary  is  entitled  to 
receive  the  entire  amount  of  the  Firm's 
and  his  personal  contributions  to  his 
account  under  the  Plan,  adjusted  for 
gains  and  losses  thereon.  The 
parUcipant  or  his  beneficiary  may  elect 
to  receive  such  distribution  in  either  a 
lump  sum  payment  in  cash  or  through 
payment  of  installments  for  a  set  term. 

The  Plan  is  administered  by  the 
managing  partner  of  the  Firm  or  his 
designee,  presently  a  committee 


composed  of  three  persons.  The 
committee  has  general  authority  to 
control  the  operation  of  the  Plan  and  to 
supervise  its  administration,  including 
interpreting  the  Plan,  determining 
eligibility  for  participation  under  the 
Plan,  adoptmg  rules  with  respect  to  the 
Plan,  and  conducting  claims  procedures 
under  the  Plan.  All  costs  of 
administration  of  the  Plan  are  paid  by 
the  Firm. 

III.  Reporting  and  Disclosure  to  Plan 
Participants 

Applicant  represents  that  the  Plan  is 
subject  to  ERISA,  and  that  the  Firm 
must  comply  with  all  applicable  ERISA 
reporting  and  disclosure  requirements. 
ERISA  requires  a  summary  description 
of  the  Plan  and  a  summary  of  the  Plan's 
annual  report  to  be  delivered  to  each 
participant  and  persons  currently 
receiving  benefits  under  the  Plan.  Each 
participant  and  person  receiving 
benefits  under  the  Plan  must  also  be 
informed  that  the  full  annual  report  of 
the  Plan  is  available  upon  request.  All 
reports  and  other  basic  documents 
relating  to  the  Plan  must  be  available  to 
participants  for  their  review,  and  copies 
must  be  supplied  to  participants  at  no 
charge  upon  request.  At  least  annually, 
each  participant  must  be  notified  of  the 
value  of  his  account  under  the  Plan,  and 
an  ERISA  notice  briefly  describing  to 
participants  their  rights  to  information 
must  be  distributed. 

IV  Discussion 

Applicant  states  that  the  exemption 
from  registration  provided  by  Section 
3(a)(2)  of  the  Act  is  not  available 
because  of  the  participation  in  the  Plan 
of  applicant's  partners,  who  are 
"employees"  within  the  meaning  of 
Section  401(c)(1)  of  the  Code.  If 
Applicant's  business  were  organized  in 
corporate  form,  interests  and 
participations  in  the  Plan  would  be 
exempt  from  registration  pursuant  to 
Section  3(a)(2)  of  the  Act.  Applicant 
submits  that  the  intent  of  Congress  in 
drafting  Section  3(a)(2)  of  the  Act  was  to 
prevent  the  sale,  without  registration,  of 
interests  in  mass-marketed  plans  offered 
by  financial  institutions  to  self- 
employed  persons  who  might  be  unable 
to  protect  adequately  their  interests  and 
those  of  their  participating  employees. 
Applicant's  plan  is  not  a  mass  marketed 
master  or  prototype  retirement  plan,  but 
is,  according  to  Applicant,  an 
individualized  plan  covering  eligible 
employees  of  Applicant  only. 

Finally,  Applicant  states  that  it  is 
engaged  in  furnishing  legal  services  of  a 
type  which  necessarily  involves 
financially  sophisticated  and  complex 


matters,  and  for  that  reason,  as  well  as 
the  extensive  administrative  control 
over  the  Plan  maintained  by  the  Firm,  is 
able  to  represent  adequately  its  interests 
and  the  interests  of  its  employees  who 
are  participants  in  the  Plan. 

Applicant  concludes  for  the  foregoing 
reasons  that  granting  the  request  for  the 
exemptive  order  would  be  appropriate 
in  the  public  interest,  consistent  with  the 
protection  of  investors  and  the  purposes, 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  23, 1979,  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  hia 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney  at 
law.  by  certificate)  shall  be  filed 
contemporaneously  within  the  request. 
An  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
April  23, 1979,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  on  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  \.  FItzaimmoo*. 

Secretary. 

(Rel  No  6043: 18-34] 

|FR  Doc.  79-10466  Filed  4-4-79:  a;45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Alaska;  Declaration  of  Disaster  Loan 
Area 

Matanuska-Susitna  Borough  and 
adjacent  Boroughs  within  the  State  of 
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Alaska  constitute  a  disaster  area  as  a 
result  of  damage  caused  by  gale  force 
winds,  extremely  cold  weather  and 
heavy  snowfall  which  occurred  on 
February  1. 1979  through  February  10, 
1979.  Applications  will  be  processed 
under  provisions  of  Public  Law  94-305. 
Interest  rate  is  7%  percent.  Eligible 
persons,  firms,  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
May  29, 1979,  and  for  economic  injury 
until  the  close  of  business  on  December 
31, 1979,  at: 

Small  Business  Administration, 
District  Office,  Suite  200  Anchorage 
Legal  Center,  1016  West  Sixth  Avenue. 
Anchorage,  Alaska  99501. 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 
Date:  March  29, 1979. 
A.  Vernon  Weaver. 

Ad:ninistrator 

(Declaration  of  Disaster  Loan  Area  15B5] 
IFR  Due.  79-10416  Filed  4-4-79:  8:45  am) 
BIUJNG  CODE  a025-01-M 


Region  iX  Advisory  Council;  Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  Honolulu, 
Hawaii,  will  hold  a  public  meeting  on 
Friday,  April  27, 1979,  at  the  Prince 
Kuhio  Federal  Building,  300  Ala  Moana 
Boulevard.  Room  C-270,  Honolulu. 
Hawaii,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
David  K.  Nakagawa,  District  Director, 
U.S.  Small  Business  Administration,  300 
Ala  Moana  Boulevard,  Room  2213, 
Honolulu,  Hawaii  96850 — (808)  546-8950. 
Dated:  March  30. 1979. 
KOrew. 

Deputy  Advocate  for  Advisory  Councils. 
(FR  Doc.  79-10417  Filed  4-4-79:  8:45  am] 
niXING  CODE  S02S-01-M 

Texas  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (See 
F.R.  44  11019)  and  Amendment  #1  (See 
44  F.R.  12530),  are  amended  by  adding 
the  following  counties: 


Date(s)  occu'ed 


County 


Natural 
disasterls) 


Before  10/1/78  (PL  95-89) 


After  9/30/78  (P.L  94-305) 


Bee  . 


Severe  freeze .. 


Cameron _.  Hard  freeze 

Hida'go   Freeze 

Uve  Oak Severe  freeze.. 


_ 12/19/78-12/21/78.     12/31/78,    1/1/79- 

1/13/79. 

~.~ _  1/2/79-1/3/79 

- _..  12/9/78-12/10/78.1/2/79-1/3/79. 


-.- 12/19/78-12/21/78.12/31/78,   1/1/79- 

1/3/79 

McMullen Severe  freeze .„ „„ 12/19/78-12/21/78.    12/31/78.    1/1/79- 

1/3/79. 

Sta" - — •  Hard  freeze J2/9/78-12/10/78.  1/2/79,  1/3/79. 

^'"acy   Freeze _ 12/9/78-12/10/78.  1/1/79-1/2/79. 

Brewster „..  Drought „..-.  6/7/78-12/31/78  

Ten-ell   Drought 6/15/78-12/31/78 


and  adjacent  counties  within  the  State 
of  Texas  as  a  result  of  natural  disasters 
as  indicated.  All  other  information 
remains  the  same;  i.e.,  the  termination 
date  for  filing  applications  for  physical 
damage  is  close  of  business  on  August  7, 
1979,  and  for  economic  injury  until  the 
close  of  business  on  November  7, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002  and  59008) 

Dated:  March  13, 1979, 
A.  VenioD  Weaver, 

AdTtwisfrator. 

[Arodt,  2J 

(FR  Doc.  79-10418  Filed  4-4-79:  8:45  am] 

BILLING  CODE  a025-01-« 


SMALL  BUSINESS  ADMINISTRATION 

Associate  Administrator  for 
Procurement  Assistance;  Delegation 
of  Authority 

Delegation  of  Authority  No.  13, 
Revision  1  (39  FR  29444),  as  amended  (40 
FR  18055),  is  hereby  revised  to  reflect 
the  transfer  of  Section  8(a)  contracting 
authority  from  the  Associate 
Administrator  for  Procurement 
Assistant  to  the  Associate 
Administrator  for  Minority  Small 
Business  and  Capital  Ownership 
Development  as  a  result  of  Pub.  L.  95- 
507  (October  24, 1978). 

Accordingly,  Delegation  of  Authority 
No.  13.  Revision  2.  reads  as  follows: 


UMI 
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i.  Pursuant  to  the  authority  vested  in 
the  Administrator  of  the  Small  Business 
Administration  by  the  Small  Business 
Act,  72  Stat.  384,  as  amended  and  the 
Small  Business  Investment  Act  of  1958, 
72  Stat.  689,  as  amended,  there  is  hereby 
delegated  to  the  Associate 
Administrator  for  Procurement 
Assistance  the  following  authority: 

A.  Procurement  Assistance.  1.  To  (a) 
enter  into,  (b)  negotiate,  and  (c) 
recommend  approval  of  joint 
agreements  and  memoranda  of 
understanding  with  other  Government 
contracting,  procurement,  or  disposal 
agencies; 

2.  To  take  any  and  all  actions 
necessary  to  carry  out  the  provisions  of 
joint  agreements  and  memoranda  of 
understanding  with  other  Government 
contracting,  procurement,  or  disposal 
agencies; 

3.  To  take  any  and  all  actions 
necessary  to  carry  out  SBA's  authority 
to  insure  that  a  fair  proportion  of  total 
Government  procurements,  including 
research  and  development 
procurements,  be  made  from  small 
business; 

4.  To  take  any  and  all  actions 
necessary'  to  carry  out  SBA's  authority 
to  encourage  the  letting  of  subcontracts 
by  prime  contractors  to  small  business 
concerns; 

5.  To  take  any  and  all  actions 
necessary  to  carry  out  SBA's  authority 
to  insure  that  a  fair  proportion  of  the 
total  sales  of  Government  propety  be 
made  to  small  business  concerns; 

6.  To  appeal  determinations  made 
under  joint  agreements  or  memoranda  of 
understanding  by  Government 
contracting,  procurement  or  disposal 
agencies  to  the  heads  of  such  agencies; 

7.  To  take  any  and  all  actions  relating 
to  SBA  prime  contracting  authority; 

8.  To  take  any  and  all  actions 
necessary  to  carry  out  the  certificate  of 
competency  provisions  of  the  Small 
Business  Act,  including  the  issuance  or 
denial  of  such  certificates; 

9.  To  take  any  and  all  actions 
necessary  to  carry  out  SBA's  authority 
to  make  an  inventory  of  productive 
facilities  of  small  business  concerns; 

10.  To  take  any  and  all  actions 
necessary  to  carrj'  out  SBA's  authority 
to  utilize  effectively  the  productive 
facilities  of  small  business  concerns. 

11.  To  lake  any  and  all  actions 
necessary  to  carry  out  SBA's  authority 
to  enable  small  business  to  obtain 
materials  from  its  normal  sources; 

12.  To  take  any  and  all  actions 
necessary  to  carry  out  SBA's  authority 
for  procurement  assistance  in  surplus 
labor  areas  and  area  redevelopment 
areas  in  the  implementation  of 


procurement  assistance  programs  in 
such  areas. 

II.  The  authority  delelgated  herein 
may  be  redelelgated  to  Central  Office 
officials  with  the  exception  of    ' 
subsection  lAl(a)  and  IA6. 

III.  All  authority  delegated  herein  may 
be  exercised  by  any  Small  Business 
Administration  employee  designated  as 
Acting  Associate  Administrator  for 
Procurement  Assistance. 

Effective  Date:  April  5.  1979. 
Dated:  April  2, 1979. 

A.  Vernon  Weaver, 

Adminislra'.or.  -. 

[Delegahon  of  Authority  No.  13.  Rev.  2) 
|FR  Doc  79-10502  Filed  4-4-79.  8:45  jm| 
BILLING  CODE  S02S-01-M 


Delegation  of  Authority  to  the 
Assistant  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development 

Pub.  L.  95-507  (October  24, 1978) 
authorized  the  appointment  in  SBA  of  an 
Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development  (AA/MSBCOD)  with 
responsibility  for  coordinating  and 
formulating  policies  relating  to  Federal 
assistance  to  small  business  concerns 
eligible  for  assistance  under  Section  7(i), 
7(j)  and  8(a]  of  the  Small  Business  Act. 
Therefore,  Delegation  of  Authority  No. 
17.  Revision  1,  to  the  Assistant 
Administrator  for  Management 
Assistance  (39  FR  43675  effective  23 
August  1974)  is  hereby  revoked  and 
authority  for  Technical  or  Management 
Assistance  (406  Program)  is  transferred 
to  the  AA/MSBCOD.  Additionally,  the 
Section  8(a)  contracting  authority  is 
hereby  transferred  to  AA/MSBCOD 
from  the  Associate  Administrator  for 
Procurement  Assistance.  Accordingly, 
the  following  authority  is  delegated. 

I.  Pursuant  to  the  authority  vested  in 
the  Administrator  by  the  Small  Business 
Act,  72  Stat.  384,  as  amended,  and  the 
Small  Business  Investment  Act  of  1958, 
72  Stat.  689,  as  amended,  there  is  hereby 
delegated  to  the  Associate 
Administrator  for  Minority  Small 
Business  and  Capital  Ownership 
Development  the  following  authority: 

A.  Section  8(a)(1)(A)  Contracting 
Authority 

1.  To  enter  into  contracts  on  behalf  of 
the  Small  Business  Administration  with 
the  United  States  Government  and  any 
department,  agency,  or  officer  thereof 
having  procurement  powers,  obligating 
the  Small  Business  Administration  to 
furnish  articles,  equipment,  supplies, 
services,  or  materials  to  the  Government 


or  to  perform  construction  work  for  the 
Government. 

2.  To  certify  to  any  officer  of  the 
Government  having  procurement 
powers  that  the  Small  Business 
Administration  is  competent  and 
responsible  to  perform  any  specific 
Government  procurement  contract  to  be 
let  by  any  such  officer. 

3.  To  submit  for  determination  to  the 
Secretary  or  the  head  of  the  appropriate 
department  or  agency  cases  where  SBA 
and  the  procurement  officer  fail  to  agree 
on  terms  and  conditions  of  contracts  in 
para.  1  above. 

B.  Section  8(a)(1)(B)  Contracting 
Authority  (This  is  a  pilot  program  and 
the  authority  therefor  expires  on 
September  30, 1980) 

1.  To  enter  into  contracts  with 
Department  of  the  Army,  to  furnish 
articles,  equipment,  supplies,  services, 
or  materials,  or  to  perform  construction 
work  for  such  agency. 

2.  To  certify  to  any  officer  of  the 
Department  of  Army  having 
procurement  powers  that  the  Small 
Business  Administration  is  competent 
and  responsible  to  perform  any  specific 
Government  procurement  contract  to  be 
let  by  any  such  officer. 

3.  To  notify,  in  writing,  the  Secretary 
of  the  Army  of  disagreement  between 
DA  procurement  officers  and  SBA  on 
terms  and  conditions  of  proposed 
contracts.  Upon  receipt  of  reply  from 
Secretary  of  the  Army  stating  the  terms 
and  conditions  upon  which  such 
procurement  contract  may  be  let,  to 
accept  such  procurement  contract  or 
withdraw  prior  certification  that  SBA  is 
competent  and  responsible  to  perform 
such  contract. 

C.  Subcontracting 

To  arrange  for  the  performance  of 
such  procurement  contracts  by 
negotiating  or  otherwise  letting 
subcontracts  to  socially  and 
economically  disadvantaged  small 
business  concerns  for  the  construction 
work,  services  or  the  manufacture, 
supply,  or  assembly  of  such  articles, 
equipment,  supplies,  or  materials,  or 
parts  thereof,  or  servicing  or  processing 
in  connection  therewith,  or  such 
management  services  as  may  be 
necessary  to  enable  the  Small  Business 
Administration  to  perform  such 
contracts. 

D.  Technical  or  Management  Assistance 
(7j  Program) 

1.  To  execute  grants,  agreements,  and 
contracts  to  provide  financial  assistance 
to  public  or  private  organizations  to  pay 
all  or  part  of  the  cost  of  projects 


designed  to  provide  technical  or 
management  assistance  to  individuals  or 
enterprises  eligible  for  assistance  under 
sections  7{i},  7(j)(10),  and  8(a)  of  the 
Small  Business  Act,  as  amended,  with 
special  attention  to  small  businesses 
located  in  areas  of  high  concentration  of 
unemployed  or  low-income  individuals, 
to  small  businesses  eligible  to  receive 
contracts  pursuant  to  section  8(a)  of  the 
Small  Business  Act. 

Such  Hnancial  assistance  may  be 
provided  for  projects,  including,  but  not 
Umited  to: 

a.  Planning  and  research,  including 
feasibility  studies  and  market  research; 

b.  The  identification  and  development 
of  new  business  opportunities; 

c.  The  furnishing  of  centralized 
services  with  regard  to  public  services 
and  Federal  government  programs 
including  programs  authorized  under 
sections  7(i),  7(j)(10),  and  8(a)  of  this 
Act; 

d.  The  establishment  and 
strengthening  of  business  service 
agencies,  including  trade  associations 
and  cooperatives;  and 

e.  The  furnishing  of  business 
counseling,  management  training,  and 
legal  and  other  related  services,  with 
special  emphasis  on  the  development  of 
management  training  programs  using  the 
resources  of  the  business  community, 
including  the  development  of 
management  training  opportunities  in 
existing  business,  and  with  emphasis  in 
all  cases  upon  providing  management 
training  of  sufficient  scope  and  duration 
to  develop  entrepreneurial  and 
managerial  self-sufficiency  on  the  part 
of  the  individuals  served. 

II.  The  authority  delegated  herein  may 
be  redelegated  to  Central  Office 
officials. 

III.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee 
designated  as  Acting  Associate 
Administrator  for  Minority  Small 
Business  and  Capital  Ownership 
Development. 

Effective  Date:  April  5, 1979. 
Dated:  March  30. 1979. 

WillUm  H.  Mauk.  |r.. 

Acting  Administrator. 

lUelegation  of  Authority  No.  16| 

|KR  Doc  79-10501  Filed  4-4-79;  8:45  am] 
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Region  IV  Advisory  Council  Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Louisville, 
Kentucky  and  Nashville,  Tennessee,  will 
hold  a  public  meeting  April  19  and  20, 
1979,  at  the  Lure  Lodge,  Lake 


Cumberland  State  Resort  Park  in 
Jamestown.  Kentucky,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
R.  B.  Blankenship,  District  Director,  U.S. 
Small  Business  Administration.  Federal 
Office  Building,  Room  188.  600  Federal 
Place,  P.O.  Box  3517.  Louisville. 
Kentucky  40202. 

Dated:  March  30, 1979. 

KOnw, 

Deputy  Advocate  for  Adviaory  Counciia. 
[FR  Doc.  79-10503  Filed  4-4-79:  a:4S  amj 
BILLING  CODE  •02S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

Ship  Structure  Subcommittee  Meeting 

Pursuant  to  Section  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act  [Pub. 
L.  92-463;  5  U.S.C.  App.  1}  notice  is 
hereby  given  of  a  meeting  of  the  Ship 
Structure  Subcommittee  to  be  held 
Monday,  May  7. 1979  at  9:00  A.M.  at  the 
Maritime  Administration.  14th  and 
Constitution  Avenue,  Washington,  D.C. 
The  agenda  for  this  meeting  is  as 
follows:  The  proposed  research  program 
of  the  Ship  Structure  Committee  for 
Fiscal  Year  1980  will  be  discussed  and 
reviewed,  and  recommendations  for 
research  projects  to  be  funded  will  be 
established. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify  LCDR  T.  H.  Robinson 
USCG,  Secretary,  Ship  Structure 
Committee,  U.S.  Coast  Guard 
Headquarters,  Washington,  D.C.  20590, 
(202)  426-2205  not  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Committee  at  any  time. 

Henry  H.  BelL 

Rear  Admiral.  U.S.  Coast  Guard,  Chief.  Office  of  Merchant 
Marine  Safety. 

(79-0481 

[FR  Doc.  79-10458  Filed  4-4-79:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  136— installation  of 
Emergency  Locator  Transmitters 
(ELT)  In  Aircraft;  MeeUng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Special  Committee  136  on  Installation  of 
Emergency  Locator  Transmitters  in 
Aircraft  (ELT)  to  be  held  April  24 
through  26, 1979,  in  RTCA  Conference 
Room  261. 1717  H  Street,  N.W., 
Washington,  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Third  Meeting  held  December  12  through 
14, 1978;  (3)  Working  Group  Reports;  (4) 
Working  Groups  meet  in  separate 
Sessions;  (5)  Assignment  of  Tasks:  and 
(6)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  \he  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat,  1717  H  Street,  N.W., 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  March  23, 
1979. 

Karl  F.  Bierach, 

Designated  Officer. 

[FR  Doc.  79-10277  Filed  4-4-79  8:45  am) 

BILLING  CODE  4910-19-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Air  Traffic  Control  Tower;  Notice  of 
Commissioning 

Notice  is  hereby  given  that  on  June  15, 
1979,  through  October  1, 1979,  the 
Airport  Traffic  Control  Tower  at  the 
Martha's  Vineyard  Airport,  Martha's 
Vineyard,  Massachusetts,  will  be 
commissioned  as  a  part-time  facility. 
Tower  hours  of  operation  and  the 
effective  hours  of  the  Martha's 
Vineyard,  Massachusetts,  Control  Zone, 
will  be  estabUshed  in  advance  by  a 
Notice  to  Airmen,  and,  therefore,  be 
published  in  the  Airmen's  Information 
Manual.  The  designated  facility 


UMI 
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identification  for  the  FAA  Airport 
Control  Tower:  Vineyard  Tower.  This 
information  will  be  reflected  in  the  FAA 
Organization  Statement  the  next  time  it 
is  issued. 

Communications  to  the  tower  should 
be  directed  to:  Federal  Aviation 
Administration,  Airport  Traffic  Control 
Tower,  Post  Office  Box  71,  Vineyard 
l^iaven,  Massachusetts  02568. 

iSection  313(a).  72  Stat.  752;  49  USC  1354(h) 

and  Section  6'c)  of  the  Department  of 

Transportation  Act  (49  USC  1655(c))l. 

Issued  in  Burlington,  Massachusetts,  on 

M;.rch  28.  1979. 

Robert  E.  Whittingtoa. 

Dirfctur.  Xew  England  Region. 

|F«  Doc.  79-1M79  Filed  4-4-79:  8;45  am| 
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Materials  Transportation  Bureau 

Transport  of  Radioactive  Materials; 
Request  for  Public  Advice  on  Revising 
International  Regulations 

agency:  Materials  Transportation 
Bureau.  Research  and  Special  Programs 
Administration.  DOT. 

ACTION:  Request  for  public  comment. 

SUMMARY:  The  International  Atomic 
Energy  Agency  is  preparing  to  review 
and  revise  as  necessary  its  "Regulations 
fur  the  safe  Transport  of  Radioactive 
Materials",  1973  Revised  Edition.  This 
publication  invites  public  comment  and 
input  on  specific  topics  that  should  be 
addressed  in  the  review  and  on  specifu: 
changes  to  the  IAEA  regulations  that 
should  be  considered. 

date:  Comments  should  be  received  on 
or  before  May  1, 1979. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch.  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation.  Washington.  D.C.  20590. 
It  is  requested  that  five  copies  be 
submitted. 

FOR  FURTHER  INFORMATION  CONTACT: 
R  R.  Rawl.  Office  of  Hazardous 
Materials  Regulation.  Materials 
Transportation  Bureau.  U.S.  Department 
of  Transportation.  2100  Second  Street. 
S'.V..  Washington.  D.C.  20590.  telephone 
202-426-0656. 

SUPPLEMENTARY  INFORMATION:  In  1959. 
at  the  request  of  the  Economic  and 
Social  Council  of  the  United  Nations,  the 
International  Atomic  Energy  Agency 
(I.'^F.A)  undertook  the  development  of 
international  regulations  for  the  safe 
transportation  of  radioactive  materials. 
The  initial  regulations  published  by  the 
Agency  in  1961  were  recommended  to 
member  states  as  the  basis  for  national 
regulations  and  for  application  to 


international  transportation,  as  a  result 
of  extensive  revision  in  1963  and  1964. 
and  further  effort  in  1966,  a  version  of 
the  IAEA  "Regulations  for  Safe 
Transport  of  Radioactive  Materials. 
Safety  Series  No.  6"  was  published  in 
1967.  The  IAEA  regulations  have  since 
been  adopted  generally  by  most  of  the 
nations  of  the  world  as  a  basis  for  their 
own  national  regulations  governing  the 
transportation  of  radioactive  materials. 

Since  1966,  the  U.S.  Nuclear 
Regulatory  Commission  (USNRC) 
(formerly  the  Atomic  Energy 
Commission  (AEC))  has  issued 
regulations  which  are  substantially  in 
conformance  with  IAEA  standards  for 
fissile  radioactive  materials  and  large 
quantities  of  radioactive  materials.  On 
October  4, 1968,  the  Hazardous 
Materials  Regulations  Board  of  the 
Department  of  Transportation  (DOT) 
published  amendments  which  were  also 
in  substantial  conformance  with  the 
1967  IAEA  standards  (Docket  HM-2,  33 
FR  14918). 

In  February  1969,  recognizing  that  the 
international  standards  should  be 
revised  from  time-to-time  on  the  basis  of 
scientific  and  technical  advances,  as 
well  as  accumulated  experience  in  their 
application,  the  IAEA  invited  all  of  its 
member  states  to  submit  comments  and 
suggested  changes  to  the  regulations. 
Another  aim  was  to  remove  any 
ambiguities  and  to  simplify  the 
presentation  of  the  text  of  the 
regulations. 

Comments  and  suggested  revisions  to 
the  IAEA  regulations  were  then 
collected  by  DOT  from  the  AEC,  the 
American  National  Standards  Institute 
(ANSI),  Atomic  Industrial  Forum,  and 
others.  As  a  result  of  that  effort  a 
compilation  of  some  40  comments  was 
then  forwarded  by  DOT  to  the  IAEA  in 
luly  1969.  Some  of  these  suggested 
changes  were  intended  to  make  a  more 
positive  alignment  of  the  U.S. 
regulations  with  the  IAEA  regulations 
possible. 

A  final  Review  Panel  of  experts  was 
convened  by  the  IAEA  in  October  1971. 
to  finalize  the  revisions.  As  a  result  of 
that  Panel,  the  IAEA  subsequently 
issued  its  "Safety  Series  No.  6. 
Regulations  for  the  Safe  Transport  of 
Radioactive  Materials.  1973  Revised 
Edition",  in  late  1973.  Since  that  time 
most  major  countries  and  international 
transport  organizations,  i.e.,  Inter- 
Governmental  Maritime  Consultative 
Organization  (IMCO),  International  Air 
Transport  Association  (lATA), 
European  Agreement  for  the  Carriage  of 
Dangerous  Goods  by  Rail  (RID); 
European  Agreement  Concerning 
International  Carriage  of  Dangerous 


Goods  by  Road  (ADR),  have  completed 
revising  their  own  regulations  to  achieve 
conformity  with  the  1973  IAEA 
Standards. 

The  DOT  issued  a  notice  of  proposed 
rulemaking  on  January  8, 1979,  (Docket 
HM-169;  Notice  79-1.  44  FR  1852)  which 
would,  in  conjucntion  with  a  soon  to  be 
published  NRC  proposal,  bring  the  U.S. 
regulations  into  alignment  with  the  1973 
Revised  Edition  of  the  IAEA  regulations. 
With  the  exception  of  the  packaging 
requirements  for  low  specific  activity 
materials  and  low  level  solid  materials, 
the  proposed  regulations  in  HM-169  are 
essentially  the  same  as  the  1973  revised 
edition  of  the  IAEA  transport 
regulations. 

Since  it  is  fecognized  that  the 
international  standards  need  to  be 
updated  periodically  (as  was 
accomplished  by  the  1973  revision),  the 
IAEA  has  initiated  plans  for  a 
comprehensive  review  of  the  transport 
regulations.  This  review  is  aimed  at 
identifying  any  areas  where  the 
regulations  may  be  improved  or 
simplified  and  is  one  of  the  first  steps 
directed  toward  producing  a  1983 
revised  edition  of  "Safety  Series  No.  6." 

As  a  part  of  the  compilation  of  the 
U.S.  recommendations  for  improving  the 
IAEA  transport  regulations,  the  DOT  is 
requesting  public  input  and  advice  on 
this  matter.  This  input  may  be  based  on 
scientific  and  technological  progress 
that  has  been  made  since  the  last 
revision  as  well  as  experience  gained  in 
operating  under  the  IAEA  regulations  in 
international  transportation.  Comments 
are  requested  in  either  of  two  areas, 
which  are: 

1.  Specific  topics  or  issues  that  should 
be  addressed  in  the  comprehensive 
review,  and 

2.  Specific  proposals  for  changes  in 
the  IAEA  regulations. 

Any  comments  suggesting  specific 
changes  may  address  either  substantive 
issues  or  may  be  of  an  editorial  nature 
intended  to  improve  the  clarity  of  the 
regulations.  In  the  submittal  of 
comments  on  specific  changes  it  is 
requested  that  the  following  information 
be  provided: 

(a)  The  current  text  of  the  1973 
Revised  Edition  of  the  IAEA 
Regulations,  considering  the  minor 
amendments  and  changes  promulgated 
in  1975  and  1977; 

(b)  A  concise  explanaton  of  the 
reasons  for  the  proposed  change;  and, 

(c)  The  proposed  new  wording. 
All  comments  received  will  be 

considered  and  included,  as  far  as 
practical,  in  the  U.S.  recommendations 
to  the  IAEA. 


Issued  in  Washington,  D.C.  on  March  29, 
1979. 

AUn  I.  Robaits. 

Associate  Director  for  Hazardous  Materials  Regulation,  Ma- 
terials Transportation  Bureau. 

|FR  Doc.  7»-102az  Rled  4-4-79:  8:45  am) 
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National  Highway  Traffic  Safety 
Administration 

Proposed  Plan  for  Highway  Safety 
Research,  Development  and 
Demonstration  (Section  403  of  Title  23, 
USC)  for  Fiscal  Years  1980-1984 

agency:  National  Highway  Traffic 

Safety  Administration,  Department  of 

Transportation. 

action:  Request  for  public  comment. 

SUMMARY:  This  notice  invites  pubHc 
comment  on  a  proposed  five  year  plan 
for  the  highway  safety  research, 
development  and  demonstration 
activities  to  be  conducted  under  Section 
403  of  Title  23  of  the  United  States  Code 
(hereafter  referred  to  as  Five  Year  403 
Program  Plan). 

NHTSA  has  developed  a 
comprehensive  five  year  plan  for  its 
highway  safety  research,  development, 
and  demonstration  program.  Tlie 
proposed  Five  Year  403  Program  Plan 
document  consists  of  two  sections. 
Section  I  presents  goals  and  objectives, 
issues  and  policies,  criteria  for  setting 
program  priorities,  criteria  description, 
application  of  criteria  and  program 
priority  rationale,  process  for  allocating 
funds,  program  characterization, 
discussion  of  technology  transfer  and 
implementation,  and  issues  for  public 
comment.  Section  II  contains  summaries 
of  each  proposed  program  area,  which 
include  descriptions  of:  (1)  background, 
(2)  approach,  (3)  project  areas  and 
potential  final  products,  and  (4) 
proposed  funding  levels  for  each  project 
area  by  year. 

Because  of  its  length,  the  proposed 
Five  Year  403  Program  Plan  will  not  be 
published  in  the  Federal  Register  in  its 
entirety  and  as  such  is  not  contained 
with  this  notice.  Individuals  interested 
in  commenting  on  the  five  year  plan  may 
obtain  copies  from  the  address  shown 
below.  In  late  March  1979, 
Implementation  Plans  which  contain 
more  detailed  information  will  be 
available  from  the  same  address  for 
each  proposed  program  area. 

The  proposed  Five  Year  403  Program 
Plan  is  concerned  only  with  those 
activities  funded  under  the  Highway 
Safety  Act  of  1966  and  not  those 
activities,  such  as  Motor  Vehicle 
Rulemaking,  funded  under  the  National 


Traffic  and  Motor  Vehicle  Safety  Act  of 
1966.  A  five  year  plan  for  Motor  Vehicle 
Safety  and  Fuel  Economy  Rulemaking 
was  published  March  16, 1978  (43  FR, 
pages  11100-11107)  and  will  be  revised 
shortly. 

This  plan  will  be  updated  periodically 
in  response  to  the  dynamic  environment 
in  which  highway  safety  program 
planning  takes  place.  Publication  of  the 
proposed  Five  Year  403  Program  Plan 
will  provide  the  highway  safety 
community  and  members  of  the  general 
public  with  an  opportunity  to  participate 
in  the  early  stages  of  NHTSA's  planning 
process.  This  process  will  include  a 
Highway  Safety  Program  Conference 
(403  Conference)  for  highway  safety 
personnel  to  be  conducted  by  the 
Transportation  Research  Board  (TRB)  of 
the  National  Academy  of  Sciences.  April 
22-26, 1979,  at  the  Dulles  Marriott  Hotel, 
Dulles  Access  Road,  Chantilly,  Virginia. 
The  public  is  invited  to  attend  and 
observe  the  conference  but  participation 
as  a  conference  member  will  be  by  TRB 
invitation  only.  A  detailed  agenda  for 
the  Conference  will  be  published  in  a 
subsequent  notice.  The  resulting  TRB 
Conference  Report,  along  with 
comments  to  the  docket,  will  form  the 
basis  for  pubUcation  of  the  final  Five 
Year  403  Program  Plan  late  in  1979. 

DATES:  Comments  to  the  docket  are  due 
by  July  2. 1979. 

DOCKET  COMMENTS:  Comments  should 
refer  to  the  docket  number  and  must  be 
submitted  (preferably  in  ten  copies)  in 
writing  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
Room  5108.  400  Seventh  Street.  S.W.. 
Washington.  D.C.  20590. 

Interested  persons  may  obtain  single 
copies  of  the  proposed  Five  Year  403 
Program  Plan  and  individual 
Implementation  Plans  (when  they  are 
available),  by  contacting  Ms.  Eleanor 
Kitts,  Office  of  Management  Services, 
National  Highway  Traffic  Safety 
Administration,  Room  4423,  400  7th 
Street.  S.W..  Washington.  D.C.  20590 
202-^26-0874. 

Parties  interested  in  more  detailed  403 
Conference  information  (e.g.,  public 
observation,  conference  participation) 
as  well  as  copies  of  the  403  Conference 
Proceedings  and  Report  should  contact 
Mr.  James  K.  Williams,  National 
Academy  of  Sciences,  Transportation 
Research  Board,  2101  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20418 
202-389-6466. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Joseph  Delahanty,  Chief,  Special 
Projects  Planning  Staff,  Office  of  Plans 
and  Programs,  National  Highway  Traffic 
Safety  Administration,  Room  5212,  400 


Seventh  Street,  S.W.,  Washington,  D.C. 
20590  202-426-1570. 

Interested  persons  are  invited  to 
submit  written  comments  on  all  aspects 
of  this  proposal.  To  facilitate  review  of 
comments,  the  Agency  requests  that  a 
limit  of  30  pages  be  observed. 
Additional  supporting  material  may  be 
submitted  as  appendices  or 
attachments.  Comments  should  rfefer  to 
Docket  Nimiber  79-05  and  be  submitted 
to  the  Docket  Section  at  the  address 
provided  at  the  beginning  of  this  notice. 

Comments  will  be  available  for 
examination  in  the  Docket  Section  at  the 
above  address  both  before  and  after  the 
closing  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered  or  they  may  be 
treated  as  suggestions  for  future  changes 
in  the  plan.  However,  the  issuance  of  the 
final  Five  Year  403  Program  Plan  will 
not  occur  until  after  the  TRB  completes 
a  report  on  the  403  Conference.  Since 
changes  will  be  reflected  by  periodically 
updating  the  plan  in  response  to  a 
changing  environment,  NHTSA  will 
continue  to  file  relevant  material  as  it 
becomes  available  in  the  docket  after 
the  closing  date. 

The  program  officials  principally 
responsible  for  the  development  of  the 
proposed  Five  Year  403  Program  Plan 
are  Mr.  Barry  Felrice.  Mr.  Qharles  F. 
Livingston,  and  Dr.  R.  Rhoads 
Stephenson. 

Issued  on  April  2, 1979. 

foao  CUybrook, 

Administrator. 

Purpose  of  the  Plan 

The  proposed  Five  Year  403  Program 
Plan  represents  research,  development, 
demonstration,  and  supporting  activities 
to  be  conducted  under  Section  403  of  the 
Highway  Safety  Act  of  1966  (23  USC 
403).  The  plan's  objectives  are: 

To  provide  an  internal  planning 
document  to  guide  NHTSA  officials  and 
program  managers  in  preparing  program 
strategies  and  estimating  resource 
requirements. 

To  provide  the  pubhc,  private  groups 
and  government  at  all  levels  insight  into 
NHTSA  plans  smd  thus  an  opportunity 
to  comment  during  the  early  planning 
stages;  and  to  permit  States  and  local 
communities,  as  well  as  the  highway 
safety  research  community,  to  anticipate 
NHTSA's  programs  in  their  own 
planning. 

The  Five  Year  403  Program  Plan 
constitutes  NHTSA's  most  fully 
coordinated  and  comprehensive  review 
of  Section  403  activities  to  date,  and 
consequently  establishes  proposed 
project  activities  in  research. 
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development,  and  demonstration.  This 
document  reflects  the  program  strategies 
now  available  to  Federal  Highway 
Safety  program  managers  based  on  a 
present  understanding  of  the  highway 
safety  problem  and  potential  solutions. 
The  plan  will  be  adjusted  as  accident 
causation  and  State/local  safety 
requirements  become  better  understood. 

The  ultimate  goal  of  the  Section  403 
F*rogram,  and  thus  this  proposed  five 
year  plan,  is  to  improve  the  ability  of 
safety  programs  conducted  with  the  use 
of  Section  402  grants  and  State/local 
revenues  to  save  lives  and  reduce 
injuries;  as  well  as  to  improve  the 
efficiency  of  State  and  local  highway 
safety  programs.  Under  Section  402  of 
Title  23.  a  State-level  highway  safety 
effort  has  been  established  covering  a 
diverse  set  of  program  areas  and  needs 
related  to  accident  reduction:  police 
enforcement;  programs  for  drinking 
drivers;  court  and  licensing  systems; 
emergency  medical  services;  pedestrian, 
bicyclist,  motorcyclist  and  occupant 
restraint  safety  programs,  etc.  Congress 
intended  403  activities  to  develop  new 
methods  and  techniques  that  will  benefit 
State  and  local  safety  programs  and  to 
serve  as  a  catalyst  to  upgrade  the  use  of 
annual  402  grants.  In  effect,  this  plan 
divides  the  problem  into  fourteen  (14) 
priority  program  areas,  eight  (8)  of 
which  are  designed  to  directly  affect 
accident  occurrence  or  accident 
outcome  in  addition  to  six  (6]  program 
areas  which  are  designed  to  improve  the 
efficiency  of  State  and  local  highway 
safety  programs.  A  series  of  project 
areas  are  proposed  for  each  program 
area  to  accomplish  and  achieve  those 
specific  objectives  necessary  for 
satisfying  State/local  community 
requirements.  Funding  levels,  for 
planning  purposes  only,  are  also  shown 
by  program  area,  by  project  area  and  by 
fiscal  year. 

Programs  Areas 

The  program  areas  proposed  in  the 
Five  Year  403  Program  Plan  (in  priority 
order)  are:  (1)  55  MPH  Non-Compliance 
and  Other  Unsafe  Driving  Acts.  (2) 
Occupant  Restraints,  (3)  Alcohol  and 
Drugs,  (4)  Pedestrian/Bicyclist/Pupil 
Transportation,  (5)  Driver  Licensing,  (6) 
Motorcycle/Moped,  (7)  Young  Driver.  (8) 
Emergency  Medical  Services,  (9)  State 
Traffic  Records,  (10)  State  Program 
Management,  (11)  Traffic  Law 
Adjudication,  (12)  PoUce  Traffic 
Services.  (13)  Motor  Vehicle 
Registration.  Titling,  and  Anti-Theft,  and 
(14)  National  Driver  Register. '  A  brief 
description  of  each  is  given  below  for 


'  Items  9  to  14  are  also  considered  "Systems 
Support"  program  areas. 


purposes  of  defining  and  apprising  the 
reader  of  the  scope  of  each  program 
area. 

Program  Area  Descriptions 

1.  55  MPH  Non-Compliance  and  Other 
Unsafe  Driving  Acts.  Non-compliance 
with  the  55  mph  national  maximum 
speed  limit  (NMSL)  is  increasing  and 
safety  and  fuel  saving  benefits  that  this 
law  has  provided  are  eroding.  An 
estimated  4,000  to  6,000  lives  and  3.5 
billion  gallons  of  gasoline  have  been 
saved  each  year  since  the  55  mph  law 
was  passed.  Improved  programs  to 
reduce  55  mph  violations  must  be 
implemented  at  the  State  and  local  level. 
Planned  NHTSA  activities  will  identify, 
develop  and  transfer  to  States  and 
communities  the  systems,  technologies, 
guidelines  and  information  which  will 
assist  State  55  mph  enforcement  and 
related  public  information  and 
education  programs.  NHTSA  is  also 
concerned  with  unsafe  driving  actions 
such  as  following  too  closely,  unsafe 
entry  into  traffic  and  unsafe  speed  for 
conditions  which  are  causally  involved 
in  60  percent  of  traffic  accidents. 
NHTSA  plans  to  develop  and  pilot  test 
certain  promising  approaches  for  solving 
these  problems. 

2.  Occupant  Restraints.  Active 
restraints  (seat  belts)  have  been  shown 
to  be  highly  effective  in  preventing  the 
death  and  injury  of  motor  vehicle 
occupants  involved  in  crashes.  Not  only 
does  the  seat  belt  reduce  the  incidence 
of  the  "second  collision"  of  occupants 
(e.g.  occupants  striking  various  interior 
parts  of  the  vehicle),  but  it  also  prevents 
the  occupant  from  being  ejected  from 
the  vehicle.  Unfortunately,  recent 
surveys  of  usage  in  the  United  States 
indicate  that  only  about  14  percent  of 
front  seat  vehicle  occupants  are  using 
the  active  restraint  systems  that  are  in 
their  automobiles.  Few  programs 
designed  to  stimulate  voluntary  belt  (or 
child  restraint)  usage  have  been 
successful,  although  some  foreign 
programs  have  produced  appreciable 
increases,  to  about  30  percent. 
Additionally,  some  smaller  scale 
education/promotional  programs  within 
specific  organizations  have  been  able  to 
obtain  significant,  but  small,  increases 
in  belt  usage  rates.  On  the  whole, 
however,  voluntary  belt  usage  programs 
have  not  fared  very  well. 

The  Occupant  Restraints  program 
proposed  by  NHTSA  will  guide 
activities  designed  to  research,  develop, 
evaluate  and  promote  programs  to 
increase  and  monitor  occupant  restraint 
usage.  These  activities  include:  (1) 
research,  development  and  pilot  testing 
of  various  approaches  for  promoting 


restraint  usage;  (2)  educational 
programs  (including  workshops)  and 
materials  distribution  efforts;  (3)  a 
coordinated  mass  media  program;  (4) 
evaluation  of  education,  media,  and 
legislative  efforts;  and  (5)  surveys  of 
restraint  usage.  Overall.  NHTSA  is 
concerned  about  improving  the  public 
acceptance  of  occupant  restraint 
systems,  particularly  in  view  of  the 
mandate  issued  by  the  Secretary  of 
Transportation  requiring  the  progressive 
installation  of  passive  crash  protection 
in  passenger  cars  beginning  in  model 
year  1982. 

3.  Alcohol  and  Drugs.  It  is  generally 
accepted  that  alcohol  plays  a  causal  role 
in  approximately  half  of  all  fatal 
crashes.  The  most  convincing  evidence 
for  this  comes  from  carefully  controlled 
studies  which  have  demonstrated  that 
while  only  2  percent  of  the  drivers  on 
the  road  at  times  and  places  where  fatal 
crashes  occur  are  impaired  (Blood 
Alcohol  Content  >  .10%)  fully  50 
percent  or  more  of  the  drivers,  judged  by 
the  police  to  be  responsible  for  such 
crashes,  are  impaired  by  alcohol. 

The  basic  objectives  of  NHTSA's 
proposed  Alcohol  and  Drugs  program 
are  threefold:  (1)  to  obtain  necessary 
information  on  various  subgroups  of 
drinking  drivers  in  order  to  allow  for  the 
development  of  safety  measures,  means 
or  methods  directed  at  these  subgroups 
and  to  assist  in  determining  which 
methods  should  be  most  effective  for 
different  target  groups;  (2)  to  develop 
alcohol  safety  procedures  and  assist  the 
States  in  implementing  them  so  that  the 
deaths  and  injuries  resulting  from 
alcohol  related  crashes  will  be  reduced; 
and  (3)  for  drugs,  to  determine  the 
nature  and  scope  of  the  highway  safety 
problem  related  to  drugs,  and  based  on 
the  defined  need,  develop  appropriate 
safety  procedures  and  techniques. 

In  addition  to  problem  identification 
and  drugs  (other  than  alcohol)  project 
areas,  the  core  of  NHTSA's  proposed 
alcohol  and  drugs  plan  involves  the 
development  of  methods  and  techniques 
which  (1)  limit  the  opportunity  for  high 
risk  groups  to  drink  and  drive.  (2) 
infiuence  the  motorist's  decision  to  drink 
and  drive,  and  (3)  reduce  the 
consequences  of  drinking  and  driving. 

4.  Pedestrian/BicycIist/PupiJ 
Transportation — Each  year 
approximately  8.000  pedestrians,  1.000 
bicyclists,  and  100  school  bus 
passengers  are  killed  in  motor  vehicle 
accidents.  The  combined  total,  9,100 
fatalities,  represents  about  20  percent  of 
all  motor  vehicle  fatalities.  The  first 
priority  of  this  program  area  will  be  the 
field  test  and  demonstration  of  urban 
pedestrian  safety  procedures  and 


techniques.  Rural  pedestrian  safety 
methods  will  also  be  field-tested  and 
demonstrated  during  this  planned 
period.  Research,  development  and 
demonstration  of  bicyclist  safety 
measures  and  methods  will  be  limited  to 
those  accidents  involving  motor 
vehicles.  The  transfer  of  new  R&D 
developments  and  provision  of 
management  and  technical  information 
to  the  States  will  also  be  emphasized. 
School  bus  accidents  will  continue  to  be 
examined. 

5.  Driver  Licensing — Driver  licensing 
is  a  basic  element  in  all  driver-related 
highway  safety  programs.  Enforcement 
depends  on  licensing  to  establish  the 
identity  of  drivers  and  their  ability  to 
drive  under  various  conditions  of 
highway  traffic  and  environment 
situations.  Traffic  courts  depend  on 
licensing  lo  establish  driver  identity  and 
to  support  the  courts  in  programs  of 
correction  and  remediation.  Thus,  the 
licensing  agency  works  continuously 
with  the  police  and  courts.  Other 
relationships  exist  between  driver 
licensing  and  driver  and  traffic  records 
systems;  driver  improvement  programs, 
motor  vehicle  inspection,  motorcycle 
safety,  pedestrian  safety,  alcohol 
emphasis  programs  and  other 
components  of  the  total  highway  safety 
system. 

The  main  thrust  of  the  NHTSA 
approach  toward  improvement  of  the 
driver  licensing  system  is  through  the 
development  and  endorsement  of 
suitable  products  and  policies,  and  the 
dissemination  of  those  products  and 
policies  to  State  driver  licensing 
Administrators.  Current  emphasis  is 
being  directed  toward  the  integrity  of 
the  driver's  license  issuance  system. 

NHTSA  plans  to  develop  a  valid 
recordkeeping  system  to  provide  the 
Slates  with  the  optimal  control 
mechanism  for  the  management  of 
drivers  and  for  assuring  that  all  drivers 
possess  only  one  license.  Additionally, 
development  will  continue  in  providing 
screening  techniques,  safety  information 
materials,  and  regulatory  mechanisms 
designed  to  improve  the  identification  of 
unsafe  driving  behaviors  and/or 
conditions. 

6.  Motorcycle/Moped — The  United 
States  has  experienced  and  is  expected 
to  continue  to  experience  a  rapid  growth 
in  the  two-wheeled  vehicle  population. 
At  present,  5.1  million  motorcycles  and 
approximately  450,000  mopeds  are  on 
U.S.  roads.  Motorcycles  are  approaching 
four  percent  of  all  vehicle  registrations 
compared  with  slightly  over  one  percent 
in  1964.  Motorcycle  travel  has  sextupled 
since  then,  and  it  reached  22  billion 
vehicle  miles  in  1975. 


Deaths  have  increased  dramatically 
as  well,  rising  from  1.175  in  1964  to  3,312 
in  1976.  The  level  for  1977  was  4.103 
deaths — an  increase  of  24  percent  over 
1976.  In  1976.  motorcycle  riders 
accounted  for  7.3  percent  of  the  motor 
vehicle  deaths,  while  motorcycles 
represented  only  3.6  percent  of 
registered  vehicles.  By  1977,  this  fatality 
portion  was  up  to  9  percent.  The  death 
rate  (number  of  deaths  per  100  million 
vehicle  miles)  in  1964  was  28.9.  This 
dropped  to  13.0  by  1976,  but  remains 
very  high  considering  that  the  overall 
death  rate  for  all  vehicles  has  now 
dropped  to  3.3  per  100  million  vehicle 
miles. 

The  Motorcycle/Moped  plan  for  FY 
1980-1984  proposes  work  in  the 
following  areas: 
Rider  education  and  training 
Licensing  and  screening  programs 
Study  and  promotion  of  helmet  usage 
Motorcycle  and  moped  conspicuity 
Basic  studies  for  motorcycles  (with 
possibility  of  moped  studies  later) 

Young  Driver — Young  people  largely 
bear  the  brunt  of  the  highway  safety 
problem  in  the  United  States.  Compared 
to  other  major  health  problems  which 
usually  take  their  toll  among  those  over 
forty,  death  and  injury  on  the  highway 
primarily  strike  the  young.  Traffic 
accidents  are  the  leading  cause  of  death 
for  young  people  between  16  and  24 
years.  Drivers  in  the  16-24  age  group 
have  nearly  twice  the  fatal  crashes  that 
would  be  expected  considering  the 
number  of  Ucenses  they  hold.  They 
represent  22  percent  of  licensed  drivers, 
but  are  involved  in  39  percent  of 
highway  crashes  and  38  percent  of  fatal 
crashes. 

Driver  error  is  the  major  cause  of 
traffic  crashes  no  matter  what  age  group 
is  considered.  The  opportunity  to  reduce 
error  is  perhaps  the  greatest  with  the 
young  driver  target  group  because  of 
two  well-established  programs  which 
presently  exist;  driver  education  and 
driver  Ucensing.  These  activities  in  each 
State  will  enable  403  efforts  to  reach  this 
driver  group  with  programs  to  upgrade 
knowledge  and  performance.  It  is 
through  the  crash  prevention  potential  of 
driver  education  and  licensing  programs 
that  NHTSA  is  placing  major  emphasis. 
While  prevention  represents  the  major 
thrust,  secondary  areas  of  emphasis  are 
enforcement,  driver  records, 
adjudication  and  sanctioning  programs. 
8.  Emergency  Medical  Services — The 
objective  of  the  Emergency  Medical 
Services  (EMS)  program  is  to  insure  that 
victims  of  traffic  accidents  and  other 
medical  emergencies  receive  prompt 
and  adequate  care  at  the  scene  and 
enroute  to  the  medical  facility.  Both 


Federal  and  State/local  actions  have 
been  successful  to  the  point  where  the 
U.S.  emergency  response  and  care 
system  is  the  best  in  the  world. 
Recognizing  that  15-20  percent  of 
current  highway  fatalities  could  be 
avoided  if  prompt  and  effective  EMS 
were  available  in  every  instance,  the  5 
year  EMS  plan  proposes  improvements 
by  means  of  effectiveness  evaluation, 
development  of  EMS  capabilities  in 
rural  localities,  upgraded  training, 
system  planning  and  application  of 
advanced  technologies  for 
communications  and  other  purposes. 

9.  State  Traffic  Records — A  major 
problem  continues  to  be  the  fostering  of 
the  development  of  State  traffic  records 
systems  with  data  and  capabilities  for 
utilizing  that  data  in  the  management  of 
traffic  safety  programs  at  the  national. 
State  and  local  levels  of  government. 
Thus,  the  objective  of  the  program  is  to 
improve  the  content  of  systems  which 
are  designed  to  provide  data  on 
accidents,  drivers,  motor  vehicles  and 
roadways  for  aggregate  analysis  of 
safety  trends  and  progress  at  the 
national  level,  as  well  as  for  serving 
State  and  local  needs  for  problem 
identification,  program  planning  and 
evaluation. 

The  five-year  plan  for  State  Traffic 
Records  proposes  activities  which  will 
increase  standardization  and  uniformity, 
improve  the  quality,  and  expand  the 
range  and  type  of  data  required  for 
highway  safety  purposes;  provide  the 
tools  and  accompanying  technical 
assistance  to  facilitate  retrieval  and 
analysis  of  the  data;  and  establish  a 
model,  totally  integrated  traffic  records 
system  for  the  States  to  emulate  in  their 
systems  design  or  re-design  efforts. 

10.  State  Program  Management — 
State  Program  Management  has  a 
significant  effect  on  the  total  highv^ay 
safety  system  because  the  Governors 
Representatives  for  Highway  Safety 
have  the  primary  responsibility  for 
administering  and  coordinating  the  State 
and  Community  Highway  Safety 
Program.  As  such.  State  Program 
Management  is  a  key  component  of 
NHTSA's  technology  transfer  and  State 
technical  assistance  activities. 

NHTSA's  proposed  approach  in  this 
program  area  will  be  to  develop  and 
conduct  training  workshops,  seminars, 
and  courses  for  State  highway  safety 
management  personnel.  In  addition  to 
developing  the  training  material  above. 
NHTSA  will  also  develop  procedures 
and  methods  manuals  for  use  by  State 
Program  Managers  to  support  problem 
identification,  countermeasure  selection 
and  implementation,  project  planning 
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and  monitoring,  as  well  as  evaluation 
efforts  funded  by  Section  402. 

11.  Traffic  Law  Adjudication — This 
program  area  is  concerned  with  NHTSA 
activities  geared  toward  improvement  in 
the  principal  components  of  the  Traffic 
Law  System:  specifically,  enforcement, 
adjudication  and  sanctions. 
Improvements  in  performance, 
efficiency,  fairness  to  motorists,  and 
effectiveness  in  driver  control  are  the 
objectives  of  this  program  area. 

NHTSA's  five-year  plan  in  this 
program  area  proposes  to  train  traffic 
adjudication  professionals,  package 
existing  materials  on  administrative 
adjudication  for  transfer  to  the  States, 
promote  the  Non-resident  Violator 
Compact  of  1977,  develop  a  model  traffic 
adjudication  management  information 
system  as  well  as  develop,  test,  and 
demonstrate  a  model  traffic  safety 
adjudication  system. 

12.  Police  Traffic  Services — State, 
county  and  municipal  law  enforcement 
agencies  are  responsible  for  delivering 
police  traffic  services  which  are 
essential  to  the  lifesaving  goals  of 
highway  safety.  Crashes  and  injuries 
can  be  directly  affected  through 
aggressive  enforcement.  The  quality  and 
quantity  of  crash  and  injury  causal  data 
for  problem  identification  and  program 
evaluation  is  directly  affected  by  well 
trained  police  officers  investigating 
crashes.  The  severity  of  injuries  can 
potentially  be  reduced  by  well  trained 
police  officers,  usually  the  first  at  the 
scene,  who  are  able  to  give  competent 
emergency  medical  services  to  the  crash 
victims. 

In  this  program  area  NHTSA  proposes 
utilizing  the  membership  and/or 
permanent  staffs  of  authoritative  police 
organizations  and  nationally  recognized 
police  educational  institutions  to:  {!) 
assist  in  problem  identification  for 
"product"  development  by  NHTSA:  (2) 
act  as  quality  control  for  the  "product" 
developed:  and  (3)  assist  in  the 

marketing"  of  the  product  to  the  policy 
comm.unity. 

13.  Motor  Vehicle  Registration,  Titling 
and  AlUi-Theft— NHTSA  strategy  has 
long  been  to  promote  the  use  of  State 
registration  and  titling  systems  as  a 
means  of  affecting  safety  goals  in  the 
areas  of  automobile  theft  prevention/ 
recovery,  as  well  as  vehicle  defect  recall 
campaign  compliance.  To  this  end, 
NHTSA's  program  plan  proposes 
improving  the  effectiveness  and 
uniformity  of  State  registration  and 
titling  practices  and  developing  methods 
by  which  that  registration  and  titling 
support  system  can  be  used  as  a  means 
of  controlling  motor  vehicle  theft  and 


affecting  defect  recall  campaign 
compliance. 

14.  National  Driver  Register  (NDRj— 
A  plan  for  the  NDR  was  not  formally 
considered  by  NHTSA  in  preparing  the 
proposed  five  year  plan.  However,  a 
contingency  plan  is  presented.  The 
Agency  decided  to  defer  decisions  on 
the  NDR  pending  completion  of  a  report 
by  NHTS.A  on  the  development  of  a 
fully  automated,  "quick  response" 
system.  This  report  will  be  submitted  by 
the  Secretary  of  Transportation  to 
Congress  by  October  1979,  and  is 
required  by  Section  204  of  the  Surface 
Transportation  Assistance  Act  of  1978. 

Periodic  Update  and  Review 

The  final  Five  Year  403  Program  Plan, 
to  be  published  subsequent  to  analysis 
of  the  docket  comments,  the  403 
Conference,  and  the  TRB  403 
Conference  Report  will  receive  periodic 
updates  by  NHTSA.  The  intent  is  to 
reflect  continuing  research  results, 
technical  developments,  new 
information  and  assessments,  and 
changing  State/local  traffic  safety 
priorities  and  safety  needs.  Changes  in 
legislation,  new  technology,  and  the 
nature  of  the  traffic  safety  problems 
require  that  this  plan  remain  a  flexible, 
dynamic  document.  New  areas  of 
activity  will  have  to  be  added  and 
others  adjusted  or  cancelled  periodically 
to  keep  the  plan  current. 

IDockul  No.  79-05.  Nobcc  1) 

\n  Our.  TS-IOXM  Filed  4-4-79:  8:45  am) 

BILLING  CODE  4910-59-M 


National  Highway  Traffic  Safety 
Administration 

Northwest  Headlamp  Conference  Inc.; 
Denial  of  Petition  for  Rulemaking 

This  notice  sets  forth  reasons  for 
denial  of  a  petition  for  rulemaking  to 
amend  49  CFR  571.108.  Lamps. 
Reflective  Devices,  and  Associated 
Equipment.  It  is  published  in  accordance 
with  section  124  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  which 
provides  that  the  National  Highway 
Traffic  Safety  Administration  must  grant 
or  deny  such  petitions  within  120  days, 
and  that  if  a  petition  is  denied  the 
reasons  for  it  shall  be  published  in  the 
Federal  Register  (sec.  124(d]). 

On  October  4, 1978,  the  Northwest 
Headlamp  Conference  Inc.  petitioned 
that  Standard  No.  108  be  amended  "to 
allow  replacement  equipment  for  all 
motor  vehicles  to  meet  [SAE 
Recommended  Practice]  1584 
[Motorcycle  and  Motor  Driven  Cycle 
Headlamps]  as  well  as  the  existing 


I579A  and  C."  Petitioner  is  an 
organization  comprised  of  importers  and 
users  of  European  motor  vehicle 
headlamps  that  do  not  comply  with  the 
requirements  of  Standard  No.  108.  It 
believes  that  an  amendment  of  the 
nature  it  proposes  will  allow  it  to  legally 
market  the  European  headlamps  in  the 
United  States. 

Photometric  requirements  are 
different  for  motorcycles  than  for  other 
vehicles,  for  example,  because  of  the 
safety  need  of  the  cyclist  for  early 
detection  of  pot  holes  and  obstacles  in 
the  roadway  which  could  upset  his 
balance,  and  which  require  a  light 
directly  in  front  of  the  vehicle.  A 
motorcycle  upper  or  lower  beam  would 
not  sufficiently  illuminate  the  roadway 
for  the  safety  of  other  motor  vehicles 
and  their  occupants  at  greater  distances. 

The  petitioner  apparently  did  not 
consider  the  differences  in  photometric 
requirements  between  motorcycles 
equipped  with  one  or  two  headlamps 
designed  to  meet  J584.  and  larger  four- 
wheeled  vehicles  equipped  with  two  or 
four  headlamps  meeting  SAE  Standards 
J579a  or  J579c.  On  the  upper  beam, 
motorcycle  headlamps  must  comply 
with  photometric  requirements  of  11  test 
points:  only  six  of  these  coincide  with 
the  13  test  points  specified  for 
headlamps  for  other  motor  vehicles. 
Similarly  with  respect  to  the  motorcycle 
lower  beam,  there  are  10  test  points, 
only  5  of  which  coincide  with  the  12  test 
points  set  forth  for  larger  motor  vehicles. 
In  summary,  to  grant  the  petition  would 
mean  to  propose  allowing  sale  of 
headlamps  with  inadequate 
photometries  on  motor  vehicles  other 
than  motorcycles  for  replacement  of 
headlamps  with  adequate  photometries. 
Accordingly  the  petition  was  denied. 

(Sec.  103. 119,  Pub.  L  89563,  80  Stat.  718  (15 
U.S.C.  1392, 1407);  sec.  106,  Pub.  L  93-^92,  88 
Stat.  1482  (15  U.S.C.  1410a):  delegations  of 
authority  at  49  CFR  1.50  and  501.8.) 
Issued  on  March  29, 1979. 

Michael  M.  FinkeUleui, 

Associate  Administrator  for  Rulemaking. 
(FR  Hoc.  79-10263  Filed  4-4-79;  B:45  amj 
BiLUNG  CODE  4910-59-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Certain  Firearms  and  Parts  From 
Brazil;  Receipt  of  Countervailing  Duty 
Petition  and  Initiation  of  Investigation 

agency:  U.S.  Customs  Service,  Treasury 

Department. 

ACTION:  Initiation  of  Countervailing 

Duty  Investigation. 


SUMMARY:  A  satisfactory  petition  has 
been  received  and  a  countervailing  duty 
investigation  has  been  started  to 
determine  if  benefits  are  paid  by  the 
Government  of  Brazil  to  manufacturers 
or  exporters  of  certain  firearms  and 
parts  which  constitute  the  payment  of  a 
bounty  or  grant  within  the  meaning  of 
the  U.S.  countervailing  duty  law.  A 
preliminary  determination  will  be  made 
not  later  than  August  22, 1979,  and  a 
final  determination  not  later  than 
February  22, 1980. 

EFFECTIVE  DATE:  April  5,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Ready.  Operations  Officer, 
Office  of  Operations,  United  States 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington  .  DC.  20229 
(202-566-5492). 

SUPPLEMENTARY  INFORMATION:  A 

petition  in  satisfactory  form  was 
received  on  February  22.  1979.  from  the 
law  firm  of  Patton,  Boggs  &  Blow  on 
behalf  of  the  Winchester  Group  (a 
Division  of  the  Olin  Corporation),  and 
Harrington  &  Richardson,  alleging  that 
benefits  conferred  by  the  Government  of 
Brazil  upon  the  manufacture,  production 
or  exportation  of  certain  firearms  and 
parts  from  Brazil  constitute  the  payment 
or  bestowal  of  a  bounty  or  grant  within 
the  meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303). 

The  merchandise  specified  in  the 
petition  includes  rifles  classified  under 
item  numbers  730.23,  730.25.  730.27, 
730.29.  and  730.31  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA);  shotguns  under 
item  numbers  730.37,  730.39,  730.41, 
730.43,  and  730.45:  combination  shotgiins 
and  rifles  under  item  numbers  730.51, 
730.53,  730.55,  730.57,  and  730.59;  and 
parts  of  rifles,  shotguns,  and 
combination  shotguns  and  rifles  under 
item  numbers  730.63,  730.65,  730  67, 
730.71,  730.73,  730.74,  730.75,  and  730.77. 
Merchandise  from  Brazil  entered  under 
each  of  the  foregoing  item  numbers 
except  730.29,  730.41,  and  730.77  is 
currently  free  of  ordinary  customs  duties 
under  the  Generalized  System  of 
Preferences  (GSP).  In  the  event  that  it 
becomes  necessary  to  refer  this  matter 
to  the  United  States  International  Trade 
Commission  pursuant  to  section 
303(a)(2),  Tariff  Act  of  1930,  as 
amended,  (19  U.S.C.  1303(a)(2)),  there  is 
evidence  on  record  concerning  injury  to, 
or  likelihood  of  injury  to,  an  industry  in 
the  United  States. 

This  information  indicates  that  while 
the  petitioners'  sales  and  market  share 
have  declined,  imports  from  Brazil, 
priced  lower  than  the  petitioners' 
products,  have  increased. 


Alleged  bounties  or  grants  as  listed  in 
the  petition  include  the  following: 

1.  The  excessive  remission  upon  export  of 
the  federal  Industrial  Products  Tax  (IPI)  and 
the  state  Merchandise  Circulation  Tax  (ICM). 
The  Treasury  Departme.nt  has  determined  in 
the  context  of  previous  countervailing  dut>' 
investigations  involving  Brazil  that  the  ICM 
has  been  abolished.  Therefore  the  latter  will 
not  be  subject  to  investigation  in  this  case. 

2.  Exemption  from  the  payment  of  Customs 
duties  and  value-added  faxes  on  the  plant 
and  equipment  imported  for  the  produrtion  of 
firearms  for  export.  These  benefits  are 
allegedly  conferred  under  programs  of  the 
Industrial  Development  Council  (CDI).  the 
Commission  for  the  Granting  of  Fiscal 
Benefits  to  Special  Export  Prcgr.Tms  (BEFIEX) 
and  CIEX. 

3.  Regional  aid  assistance  in  the  form  of  tax 
credits  available  to  firms  located  in  less 
developed  areas  (SUDAM  and  SUDE.NE). 

4.  Tl:i:.^anting  of  IPI  credits  for  the 
purthffse  of  Brazilian-made  equipment  and 
ao^.elerated  depreciation  for  facilities  and 
eq.i  pment  manufactured  in  Brazil  for  the 
proAiction  of  firearms  and  preferential  credit 
arrangements  for  imported  raw  materials 
under  CDI. 

5.  Export  financing  at  rates  lower  than 
those  otherwise  available  cormnercially. 

6.  Exemption  from  the  corporate  income 
tax  for  profits  attributable  to  export  sales. 

Pursuant  to  section  303(a)(4)  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)(4)),  the  Secretary  of  the  Treasury- 
is  required  to  issue  a  preliminary 
determination  as  to  whether  or  not  any 
bounty  or  grant  is  being  paid  or 
bestowed  within  the  meaning  of  that 
statute  within  6  months  of  receipt,  in 
satisfactory  form,  of  a  petition  alleging 
the  payment  or  bestowal  of  a  bounty  or 
grant.  A  final  determination  must  be 
issued  within  12  months  of  the  receipt  of 
such  a  petition. 

Therefore,  a  preliminary 
determination  on  this  petition  will  be 
made  no  later  than  August  22, 1979,  as  to 
whether  or  not  the  alleged  payments  or 
bestowals  conferred  by  the  Government 
of  Brazil  upon  the  manufacture, 
production  or  exportation  of  the 
merchandise  described  above  constitute 
a  bounty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930,  as 
amended.  A  final  determination  will  be 
issued  no  later  than  February  22, 1980. 

This  notice  is  published  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303(a)(3)), 
and  section  159.47(c),  Customs 
Regulations  (19  CFR  159.47(c)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16, 1978, 
the  provisions  of  Treasury  Department 
Order  165,  Revised,  November  2, 1954, 
and  §  159.47  of  the  Customs  Regulations 
(19  CFR  159.47).  insofar  as  they  pertain 


to  the  initiation  of  a  countervailing  duty 
investigation  by  the  Commissioner  of 
Customs,  are  hereby  waived. 

March  29, 1979. 
Robert  H.  MiukUmuii, 

Gensrol  Counsel  of  the  Treasury. 

(FR  Doc.  73-10440  Filed  4-4-79.  8:45  am] 

BILUNG  CODE  4aiO-22-M 

Internal  Revenue  Service 

Public  Inspection  of  Written 
Determinations;  Intention  To  Disclose 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  Intention  to  Disclose. 

SUMMARY:  This  document  provides 
notice  that  the  Service  intends  to  make 
open  to  public  inspection  certain  written 
determinations.  This  notice  also 
explains  how  any  person  may  determine 
whether  any  of  the  described  written 
determinations  pertain  to  that  person, 
and  explains  the  procedures  that  person 
may  follow  if  there  is  disagreement 
regarding  the  proposed  deletions.  This 
document  does  not  meet  the  criteria  for 
significant  regulations  set  forth  in 
paragraph  eight  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978. 

DATES:  Persons  wanting  to  find  out 
whether  their  particular  written 
determinations  are  among  those  to  be 
made  open  to  pubhc  inspection  pursuant 
to  this  notice  are  requested  to  contact 
the  Service  by  April  20, 1979. 

Requests  for  additional  deletions  must 
be  submitted  by  May  10, 1979.  A  petition 
in  the  United  States  Tax  Court  must  be 
filed  by  June  19, 1979.  Except  for  the 
disputed  portion  of  any  document  that  is 
the  subject  of  an  action  brought  in  the 
United  States  Tax  Court,  the  written 
determinations  described  in  this  notice 
will  be  made  open  to  public  inspection 
on  July  30, 1979. 

ADDRESS:  Any  questions  or 
correspondence  regarding  this  notice 
should  be  sent  to:  Internal  Revenue 
Service,  Attention:  T;FP:R,  Ben  Franklin 
Station.  Post  Office  Box  7604, 
Washington,  D.C.  20044. 
FOR  FURTHER  INFORMATION  CONTACT. 
George  E.  Freeland  of  the  Rulings 
Disclosure  Branch,  Tax  Forms  and 
Publications  Division,  Office  of  the 
Assistant  Commissioner,  Technical; 
202-566-4378  or  202-566-6272. 
SUPPLEMENTARY  INFORMATION:  Section 
6110(h)  of  the  Internal  Revenue  Code  of 
1954  provides  tha'  certain  written 
determinations  (letter  rulings  and 
technical  advice  memoranda)  issued  in 
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response  to  requests  submitted  before 
November  1,  1976,  shall  be  open  to 
public  inspection.  Accordingly,  the 
Service  is  preparing  to  open  to  public 
inspection  the  general  written 
determinations  issued  after  July  4.  1967, 
(except  those  issued  in  response  to 
r-j'^uests  submitted  after  October  31, 
\97b]  that  originated  in  the  Individual 
Tax  Branch,  Individual  Tax  Division, 
Office  of  the  Assistant  Commissioner 
(Technica!].  or  predecessor  branches, 
and  that  involve  issues  falling  within  the 
jurisdiction  of  this  branch.  A  general 
written  determination  is  one  the 
Commissioner  has  not  determined  to 
have  significant  reference  value. 

Issues  falling  within  the  jurisdiction  of 
the  Individual  Tax  Branch  are  those 
involving  income  taxes  of  noncorporate 
taxpayers  (including  individuals, 
partnerships,  esta'es,  and  trusts).  The 
branch  also  has  jurisdiction  over  issues 
mvolving  both  noncorporate  and 
corporate  taxpayers  with  respect  to: 

(a)  Political  organizations  under 
section  527  of  the  Internal  Revenue 
Code  (except  section  527(0): 

(b)  Charitable  contributions: 

(c)  Tenant-stockholders  of 
cooperative  housing  corporations; 

(d)  Employee  slock  option  and  stock 
purchase  plans; 

(e)  Real  estate  investment  trusts; 

(f)  Election  of  certain  small  business 
corporations  as  to  tax  status  and  related 
matters,  except  the  rules  relating  to 
certain  qualified  pension  plans. 

All  general  written  determinations 
issued  during  the  prescribed  time 
periods  discussed  in  this  notice  and 
originating  in  this  branch  or  in 
predecessor  branches  are  intended  to  be 
within  the  scope  of  this  notice. 

Deletions 

Section  6110(c)  of  the  Code  requires 
the  Interna!  Revenue  Service  to  delete 
certain  information  from  the  documents 
described  in  this  notice.  The  Service 
intends  to  delete  names,  addresses,  and 
taxpayer  identifying  numbers,  and  will 
also  attempt  to  recognize  and  delete 
other  identifying  details,  trade  secrets, 
and  the  other  information  described  in 
section  6110(c),  before  making  the 
written  determination  open  to  public 
inspection. 

Persons  to  whom  the  written 
determinations  described  in  this  notice 
pertain  (or  successors  in  interest, 
executors,  or  authorized  representatives 
of  these  persons)  may  contact  the 
'r.temal  Revenue  Service  to  find  out 
whether  their  particular  written 
determinations  are  among  those  to  be 
made  open  to  public  inspection  pursuant 
to  this  notice.  These  persons  may 


request  a  copy  of  their  written 
determinations  with  proposed  deletions 
indicated.  Such  requests  should  be 
submitted  by  April  20,  1979.  Such 
requests  must  indicate  the  specific  name 
of  the  party  to  which  the  written 
determination  pertains,  for  example,  a 
corporation  acting  on  behalf  of  one  or 
more  subsidiaries  must  indicate  the 
name  of  such  subsidiary  or  subsidiaries. 
If  such  a  person  disagrees  with  the 
proposed  deletions,  that  person  m.ay 
indicate  any  additional  information  that 
person  believes  should  be  deleted.  Any 
request  for  additional  deletions  must  be 
submitted  by  May  10.  1979  and  must 
include  a  statement  indicating  which  of 
the  exemptions  provided  in  section 
GllO(c)  of  the  Code  is  applicable  to  each 
additional  deletion  requested.  If  the 
Service  feels  it  cannot  make  any  or  all 
of  the  additional  deletions  requested, 
the  Service  will  so  advise  the  requester. 
The  requester  will  then  have  the  right  to 
file  a  petition  in  the  United  States  Tax 
Court.  This  petition  must  be  filed  by 
June  19.  1979. 

Additional  Disclosure 

After  the  deleted  copy  of  a  written 
determination  is  made  open  to  public 
inspection  in  the  National  Office 
Reading  Room,  any  person  may  request 
the  Service  to  make  additional  portions 
of  the  written  determination  open  to 
public  inspection.  If  the  Service  receives 
a  request  that  involves  disclosure  of 
names,  addresses,  or  ta.xpayer 
identifying  numbers,  the  Service  will 
deny  the  request.  If  the  request  involves 
disclosure  of  anything  other  than  names, 
addresses,  or  taxpayer  identifying 
numbers,  the  Service  will  contact  the 
person  to  whom  the  written 
determination  pertains  before  further 
action  is  taken. 

Background  File  Documents 

After  the  deleted  copy  of  a  written 
determination  is  made  open  to  public 
inspection,  any  person  may  request 
copies  of  related  background  file 
documents.  Notice  will  be  provided  to 
the  person  to  whom  the  written 
determination  pertains  if  a  request  for 
related  background  file  documents  is 
received. 

Any  notice  regarding  background  file 
documents  or  requests  for  additional 
disclosure  and  any  other 
correspondence  relating  to  public 
inspection  of  written  determinations, 
will  be  mailed  to  the  latest  address  in 
the  Service's  written  determination  file, 
unless  a  later  address  is  provided  to  the 
Service  in  connection  with  these 
matters. 


The  written  determinations  described 
in  this  notice  will  be  made  open  to 
public  inspection  by  being  placed  in  the 
National  Office  Reading  Room.  Room 
1564,  Internal  Revenue  Service  Building, 
1111  Constitution  Avenue,  NW.. 
Washington.  D.C.  on  July  30,  1979. 
However,  the  disputed  portion  of  any 
document  that  is  the  subject  of  an  action 
brought  in  the  L'nited  States  Tax  Court 
shall  not  be  made  available  until  after  a 
court  determination  regarding  such 
portion  is  made. 

lerome  Kurtz. 

Coir'iiisiiuiier  of  Internal  Heienm. 
\m  nor  -i>-l!>450  Fled  4-4-79:  B;45  ani| 
BILLING  COOe  4830-01-M 


Study  Project  Relating  to  the 
Treatment  of  Nonqualified  Stock 
Options;  Invitation  for  Public 
Comments 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Invitation  for  public  comments: 

summary:  This  document  contains  an 
invitation  for  public  comments  on 
methods  for  valuing  nonqualified  stock 
options  under  section  83  of  the  Internal 
Revenue  Code  of  1954.  The  Internal 
Revenue  Service  invites  interested 
members  of  the  public  to  submit  written 
comments  (preferably  six  copies)  that 
address  the  problem  of  how  to  value 
nonqualified  stock  options  that  are  not 
actively  traded  on  an  established 
market. 

DATES:  Written  comments  must  be 
delivered  or  mailed  by  July  5, 1979. 

ADDRESS:  Send  comments  to: 
Commissioner  of  Interna!  Revenue. 
Attention:  CC:LR:T  (LR-59-79). 
Washington.  DC.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Geoffrey  B.  banning  of  the 
Legislation  and  Regulations  Division. 
Office  of  the  Chief  Counsel.  Internal 
Revenue  Service.  202-566-3909,  not  a 
toll-free  call. 

SUPPLEMENTARY  INFORMATION:  Section 
603  of  the  Tax  Reform  Act  of  1976  (90 
Stat.  1574)  changed  the  treatment  of 
certain  stock  options  granted  after  May 
20.  1976.  Generally,  all  stock  options 
granted  after  that  date  are  subject  to  the 
rules  of  section  83  of  the  Internal 
Revenue  Code  of  1954,  which  apply  in 
the  case  of  most  nonqualified  stock 
options  granted  after  June  30, 1969. 

In  the  report  submitted  by  the 
Committee  of  Conference  to  accompany 
section  603  of  the  Act  (H.  Rept.  No.  94- 
1515,  438-439  (1976).  and  Sen.  Rept.  No. 
94-1236,  438-439  (1976).  1976-3  C.B.  842- 
843).  the  conferees  suggested  that  the 


Internal  Revenue  Service  attempt  to 
develop  additional  rules  or  guidelines 
for  valuing  nonqualified  stock  options 
for  purposes  of  section  83. 

The  Service  invites  public  comment 
on  the  issue  of  how  a  nonqualified  stock 
option  can  be  valued  with  reasonable 
accuracy  if  it  is  not  actively  traded  on 
an  established  market. 

Comments  that  address  the  problem 
of  how  to  value  options  on  the  stock  of 
new  or  small  companies  would  be 
especially  appreciated. 

leroraa  Kurtz, 

Commissioner  of  Internal  Revenue. 

[LR-59-79) 

[FR  Doc  79-10499  Filed  4-4-79.  8;4S  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Delegation  of  Authority 
AGENCY:  Internal  Revenue  Service. 
action:  Delegation  of  Authority. 

SUMMARY:  In  accordance  with  a  revision 
to  31  CFR,  Part  5,  the  amount  on  which 
collection  actions  may  be  terminated 
without  the  approval  of  Counsel  has 
been  revised  from  $50  to  $100.  The  last 
sentence  of  Paragraphs  1(a),  (b)  and  (c), 
respectively,  of  the  Delegation  Order 
have  been  revised  to  reflect  this  change. 
EFFECTIVE  DATE:  March  28, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charies  H.  Jenkins,  Jr.  RM:F:S,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  (202)  566-6851  (Not  Toll  Free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

|o«epfa  F.  Kurap, 

Fiscal  Management  Officer. 

Federal  Claims  Collection  Act  of  1966 

1.  Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by  31  CFR 
Part  5,  the  authority  for  administrative 
collection,  compromise,  termination,  or 
suspension  of  agency  collection  action  under 
the  Federal  Claims  Collection  Act  of  1966  is 
hereby  delegated  as  follows: 

(a)  The  Chief,  Fiscal  Management  Branch, 
each  Regional  Office;  the  Chief,  Accounting 
Section,  National  Office:  and  the  Chief, 
Fiscal/Personnel  Processing  Division,  Data 
Center,  shall  take  aggressive  action,  on  a 
timely  basis,  with  effective  follow-up.  to 
collect  claims  of  the  United  States  (except 
claims  arising  from  damage  to.  or  loss  of. 
Government  property,  breach  of  contract 
cases,  or  other  damages  arising  from  tortious 
acts  against  the  Service]  for  money  or 


property  arising  out  of  the  activities  of.  or 
referred  to.  the  Service.  Each  Chief  is 
authorized  to  compromise,  terminate,  or 
suspend  collection  action  on  such  claims  that 
do  not  exceed  $20,000,  exclusive  of  interest, 
upon  written  recommendation  of  Chief 
Counsel  or  Chief  Counsel's  designee,  and 
may  terminate  collection  action  on  such 
claims  up  to  $100  without  the 
recommendation  of  Chief  Counsel. 

(b)  The  Chief.  Facihties  Management 
Branch,  each  Regional  Office,  shall  take 
aggressive  action  on  a  timely  basis  with 
effective  foDow-up,  to  collect  claims  arising 
from  damage  to,  or  loss  of.  Government 
property,  breach  of  contract  cases,  or  other 
damages  arising  from  tortious  acts  against 
the  Service  up  to  $5,000,  exclusive  of  interest 
and  costs,  of  the  United  States  for  money  or 
property  arising  out  of  the  field  activities  of 
the  Service.  Each  Chief  is  autfaorized  to 
compromise  such  claims  or  terminate,  or 
suspend  collection  action  on  such  claims  up 
to  $5,000  upon  written  recommendation  of 
Regional  Coimsel,  and  may  terminate 
collection  action  on  such  claims  up  to  $100 
without  the  recommendatien  of  Regional 
Counsel. 

(c)  The  Safety  Management  Officer,  Space 
and  Property  Branch,  National  Office,  shall 
take  aggressive  action,  on  a  timely  basis  with 
effective  follow-up,  to  collect  claims  of  the 
United  States  for  money  or  property  arising 
out  of  the  activities  of,  or  referred  to,  the 
Service,  for  damage  to,  or  loss  of. 
Government  property,  breach  of  contract 
cases,  or  other  damages  arising  from  tortious 
acts  against  the  Service.  The  Safety 
Management  Officer  is  authorized  to 
compromise,  terminate,  or  suspend  collection 
action  on  such  claims  that  do  not  exceed 
$20,000  upon  written  recomrnp"dation  of 
Chief  Counsel  and  may  terminate  collection 
action  on  such  claims  up  to  $100  without 
recommendation  of  Chief  Counsel. 

2.  This  Order  does  not  apply  to  tax  claims 
nor  any  claim  where  there  is  an  indication  of 
fraud  or  misrepresentation  on  the  pari  of  the 
debtor. 

3.  The  authority  delegated  herein  may  not 
be  redelegated. 

4.  This  Order  supersedes  Delegation  Order 
No.  Ill  (Rev.  4),  issued  July  2, 1978. 

Date  of  issue  and  effective  date:  March  28. 
1979. 

Jerome  Kurtz. 

Commissioner. 

[Delegation  Order  No.  Ill  (Rev.  5)] 
[FR  Doc.  79-10457  Filed  4-4-79:  8:45  amj 
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VETERANS  ADMINISTRATION 

Advisory  Committee  on  Health- 
Related  Effects  of  Herbicides; 
Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463)  and  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974,  and  in  consultation  with 
GSA  and  OMB,  the  Veterans 


Administration  has  determined  that  the 
establishment  of  the  Advisory 
Committee  on  Health-Related  Effects  of 
Herbicides  is  necessary  and  in  the 
public  interest 

The  Veterans  Administration  has 
recently  been  faced  with  the  issue  of 
possible  delayed  adverse  health  effects 
of  herbicidal  chemicals,  which  were 
used  in  the  Republic  of  Vietnam  during 
the  recent  conflict.  This  Committee  will 
enable  our  staff  to  develop  the  best 
medical  policies  and  procedures  for  the 
benefit  of  veterans  of  the  Vietnam  War. 
Members  will  be  specialists  delegated 
by  sister  federal  agencies  and  the 
private  sector  who  have  specialized 
expertise  in  this  area.  Members  will 
include  representation  by  chemical 
companies  and  universities,  plus 
members  of  the  public  who  can  furnish 
expert  advice  pertaining  to  the  matter. 
Thus,  a  balanced  representation  of 
multiple  viewpoints  will  be  used. 

Comments  of  interested  persons 
concerning  the  establishment  of  this 
Committee  or  recommendations  for 
membership  may  be  submitted  to  Gerrit 
W.  Schepers,  M.D.,  Medical  Service 
(111),  Veterans  Administration  Central 
Office,  810  Vermont  Avenue,  NW. 
Washington,  DC  20420. 

The  charter  for  this  Committee  will  be 
filed  on  April  20. 1979. 

Dated:  March  29. 1979. 

Max  Cleland, 

Administrator. 

|FR  Doc  79-10380  Filed  4-4-79:  MS  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Assignment  of  Hearings 

March  30,  1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  pubhsh  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  113678  (Sub-748F),  Curtis,  Inc.,  now 
assigned  for  hearing  on  May  8, 1979.  at 
Orlando,  Florida,  and  will  be  held  in  the 
Hilton  Inn  West,  3200  W.  Colonial  Drive. 
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MC  139193  (Sub-74F),  Roberts  &  Oake.  Inc. 
now  assigned  for  hearing  on  April  17, 1979.  at 
New  Orleans,  Louisiana,  and  will  be  held  in 
the  Marriott  Hotel.  Canal  and  Charters 
Streets. 

MC  8768  (Sub-37F),  Security  Van  Lines, 
Inc..  now  assigned  for  hearing  on  April  23, 
1979.  at  New  Orleans,  Louisiana,  and  will  be 
held  in  Monteleone  Hotel,  Bienville  Room. 
214  Royal  Street. 

MC  69281  (Sub-45F),  The  Davidson 
Transfer  &  Storage  Co.,  now  assigned  for 
hearing  on  April  23. 1979  (1  week),  is 
postponed  to  June  4, 1979  (1  week),  at 
Baltimore.  Md..  in  a  hearing  room  to  be  later 
designated. 

MC  145339  (Sub-3F),  Nebraska  Beef 
Express,  Inc..  now  for  hearing  on  May  8. 1979 
(2  days),  at  Omaha.  NE..  in  a  hearing  toom  to 
be  later  designated. 

H.  C.  Humme.  |r.. 

St%'rfUir\ 

{Notice  Ho.  59| 

IKK  Ore  -9-10394  Filed  4-4-7»  8:45  am) 
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Fourth  Section  Application  for  Relief 

March  30.  1979. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  LC.C.  on  or 
before  4-20-79. 

FSA  No.  43677,  Western  Trunk  Line 
Committee,  Agent's  No.  A-2758,  carload  rates 
on  suoar.  beet  or  cane,  in  bulk,  from  stations 
in  Transcontinental  and  Western-Trunk  Line 
Territories,  to  Omaha.  Nebr.,  in  Trans- 
Continental  Freight  Bureau,  Agent,  Tariff  ICC 
TCFB  3002-P;  Western  Trunk  Line 
Committee,  Agent.  Tariff  ICC  WTL  4417; 
Chicago,  Milwaukee,  St,  Paul  and  Pacific 
Railroad  Company,  Tariff  ICC  MILW  3006, 
and  H.  H.  Kirchoff.  Agent,  Tariff  ICC  KHH 
3605-Q,  to  become  effective  April  21, 1979. 
Grounds  for  relief — market  competition  and 
rate  relationship. 

By  the  Commission. 

H  G  Homme,  |r.. 

(FR  IMc  rg-irosiS  filed  4-4-79:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Assignment  of  Hearings 

April  2,  1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 


of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  127640  (Sub-80F),  Montgomery  Tank 
Lines,  Inc.,  now  assigned  for  hearing  on  April 
12, 1979,  at  New  York,  New  York,  and  will  be 
held  in  E-2222,  Federal  Building,  26  Federal 
Plaza. 

No.  37064,  OKC  Corporation  v.  Missouri- 
Kansas-Texas  Railroad  Company.  Et  Al..  now 
assigned  for  hearing  on  April  18, 1979,  at 
Dallas.  Texas,  and  will  be  held  in  room 
5A15-17.  Federal  Building,  1100  Commerce 
Street, 

MC  59531  (Sub-109F),  Auto  Convoy  Co..  a 
Limited  Partnership,  now  assigned  for 
hearing  on  April  23, 1979,  at,  Dallas,  Texas, 
and  will  be  held  in  room  5A15-17,  Federal 
Building.  1100  Commerce  Street. 

MC  59531  (Sub-llOF),  Auto  Convoy  Co.,  a 
Limited  Partnership,  now  assigned  for 
hearing  on  April  23. 1979,  at  Dallas,  Texas, 
and  will  be  held  in  room  5A15-17,  Federal 
Building,  1100  Commerce  Street. 

MC  134477  (Sub-261F).  Schanno 
Transportation,  Inc.,  now  assigned  for 
hearing  on  May  16. 1979  (1  day),  at  St.  Paul, 
MN..  in  a  hearing  room  to  be  later  designated. 

MC  134477  (Sub-241F),  Schanno 
Transportation,  Inc..  now  assigned  for 
hearing  on  May  17,  1979  (2  days),  at  St.  Paul. 
M.N.,  in  a  hearing  room  to  be  later  designated. 

MC  118569  {Sub-7F),  Halberg  Construction 
and  Supply,  Inc.,  MC  112223  (Sub-109F), 
Quickie  Transport  Company,  now  assigned 
for  hearing  on  May  21, 1979  (5  days),  at  St. 
Paul.  MN.,  jn  a  hearing  room  to  be  later 
designated. 

.No.  37135F,  Increased  Rates  on  Coal,  BN 
Montana  to  Cohasset,  Minnesota.  No.  37135 
(Sub-1),  Increased  Rates  on  Coal,  BN, 
Montana  to  Cohasset,  Minnesota  and  No. 
37153.  Minnesota  Power  &  Light  Company  v. 
Burlington  Northern,  Inc.,  now  being  assigned 
for  Prehearing  Conference  on  April  11, 1979. 
at  the  Offices  of  the  Interstate  Commerce 
Commission.  Washington,  D.C. 

MC  102616  (Sub-947F),  Coastal  Tank  Lines, 
Inc.,  now  assigned  for  hearing  on  April  25, 
1979,  at  Dallas,  Texas,  and  will  be  held  in 
room  5A15-17,  Federal  Building,  1100 
Commerce  Street. 

MC  2202  (Sub-568F),  Roadway  Express, 
Inc.,  now  assigned  for  hearing  on  April  17, 
1979.  at  Dallas.  Texas,  and  will  be  held  in 
ro^im  5.'\15-17.  Federal  Building.  1100 
Commerce  Street. 

H.  G.  Homme,  fr.. 

Secretary . 

(Notice  No.  61| 

(FR  Dn(   79-  IfVJsa  Fili-d  4-4-79;  8  45  am) 
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'This  notice  corrects  the  date  dnd  notice  no.  on 
the  assignment  of  Hearings  Publication  of  March  29. 
1979 


Assignment  of  Hearings;  Correction ' 

April  2, 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

AB-7  (Sub  No.  65),  Stanley  E.  G.  Hilliman, 
Trustee  of  The  Property  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company,  Debtor  Abandonment  near 
Walworth  and  Avalon,  in  Rock  and 
Walworth  Counties,  now  assigned  for  hearing 
on  April  18. 1979  (3  days).  At  Council 
Chamber,  Municipal  Building,  4th  floor.  18 
North  Jackson  Street,  janesville,  WI,  is 
canceled  and  reassigned  at  the  Walworth  Big 
Foot  High  School,  Walworth,  WI. 

MC  121683  (Sub-3F),  Jackson  Express,  Inc., 
now  assigned  for  continued  hearing  on  April 
4.  1979  (2  days),  at  the  Ramada  Inn,  U.S.  45 
By-Pass  at  1-40,  Jackson,  TN. 

MC  66746  (Sub-21F),  Shippers  Express,  Inc.. 
now  assigned  for  continued  hearing  on  April 
18.  1979  (2  days)  at  the  Executive  Inn,  1471  E. 
Brooks  Road,  Memphis.  Tennessee. 

H.  G.  Homme.  |r.. 

Secretary. 

(Nolicr  No.  60) 

|FR  Doc  79-10497  Filed  *-^7».  8:45  am) 
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Chicago  and  North  Western 
Transportation  Company 
Abandonment  near  James  Valley 
Junction  and  Redfleld  in  Beadle  and 
Splnks  Counties,  SO;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  §  10903  (formerly  Section  la  of 
the  Interstate  Commerce  Act)  that  by  a 
Certificate  and  Decision  decided  March 
21, 1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission.  Review  Board  Number  5. 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  Oregon 
Short  Line  R.  Co. -Abandonment  Goshen, 
354  I.C.C.  584  (1978),  provided,  however, 
that  applicant  shall  keep  intact  all  of  the 
right-of-way  underlying  the  track, 
including  all  of  the  bridges  and  culverts 
for  a  period  of  120  days  from  the 
effective  date  of  this  certificate  and 
decision  to  permit  any  state  or  local 
government  agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  ail  or  any  portion  of  the 
right-of-way,  and  provided,  further,  that 


North  Western  may  not  exercise  the 
authority  granted  herein  until  approval 
of  the  pending  directly  related 
application  in  Finance  Docket  No. 
28949F  and  institution  of  operation 
thereunder,  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  the  Chicago  and 
North  Western  Transportation  Company 
of  its  line  of  railroad  extending  from 
railroad  milepost  4.0  near  James  Valley 
Junction  to  railroad  milepost  37.8  near 
Redfield,  a  distance  of  33.8  miles  in 
Beadle  and  Splnks  Counties,  SD.  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Chicago  and  North 
Western  Transportation  Company. 
Since  no  investigation  was  instituted, 
the  requirement  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accoimts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  April  20, 1979.  The  offer,  as 
filed,  shall  contais  kiformation  required 
pursuant  to  §  1121.S8(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  45  days  from  the 
date  of  this  publication. 

H.  G.  Hanuie.  Jr.. 

Secretary. 

(Docket  No.  AB-1  (SUB-No.  72ni 

(FR  Doc  79-10494  Filed  4-4-79;  8:45  am] 
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Stanley  E.  G.  Hillman,  Trustee  of  the 
Property  of  Chicago,  Milwaukee,  St 
Paul  and  Pacific  Railroad  Company, 
Debtor— Trackage  Rights — Over 
Chicago  and  North  Western 
Transportation  Company 

Stanley  E.  G.  Hillman,  Trustee  of  the 
Property  of  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company 
(Milwaukee  Road),  516  West  Jackson 
Boulevard,  Chicago,  IL  60606, 
represented  by  William  C.  Sippel, 
Attorney  and  William  L  Phillips, 
Assistant  General  Solicitor,  516  W. 
Jackson  Boulevard,  Suite  888,  Chicago, 
IL  60606,  hereby  give  notice  that  on  the 


2l8t  day  of  March,  1979,  it  filed  with  the 
Interstate  Commerce  Commission  at 
Washington,  DC,  an  application  imder 
,  Section  11343  of  the  Interstate 
Commerce  Act  (formerly  Section  5(2)) 
for  a  decision  approving  and  authorizing 
the  acquisition  of  trackage  rights  over 
the  Chicago  and  North  Western 
Transportation  Company  between 
Clinton,  lA,  and  Tama,  lA,  between 
Otis,  LA.  and  Cedar  Rapids,  lA,  and 
between  Beverly,  LA,  and  Cedar  Rapids, 
lA. 

Applicant  proposes  to  operate  its  ownci 
trains  with  its  own  locomotives  and 
crews  over  the  double  track  mainline  of 
Chicago  and  North  Western 
Transportation  Company  (C&NW) 
between  MP  0.1  at  Clinton,  lA.  and  MP 
133.2  at  Tama,  lA,  and  over  the  lines  of 
C&NW  between  MP  77.8  at  Otis.  LA,  and 
MP  81.6  at  Cedar  Rapids,  LA.  and 
between  MP  86.1  at  Beverly,  lA,  and  MP 
84.3  at  Cedar  Rapids,  lA,  a  total  distance 
of  135.2  miles. 

The  C&NW  mainline  runs  In  an  east- 
west  direction  through  Clinton.  Cedar. 
Linn,  Benton  and  Tama  Counties.  LA. 

This  application  Is  one  of  three 
directly  related  and  concurrently  filed 
apphcatlons  designed  to  effect  a 
restructiuTing  of  Applicant's  service  in 
the  central  region  of  the  State  of  Iowa. 

In  docket  No.  AB-7  (Sub-No.  81F). 
Milwaukee  Road  seeks  to  abandon  its 
line  between  Green  Island.  LA,  and 
Dove.  LA,  and  its  branch  line  between 
Delmar,  LA,  and  Maquoketa,  lA,  a  total 
distance  of  79.9  miles. 

In  Docket  No.  AB-7  (Sub-No.  82F), 
Milwaukee  Road  seeks  to  abandon  its 
line  between  Louisa,  LA,  and  Tama,  LA, 
a  distance  of  50.1  miles.  Applicant  will 
continue  to  serve  Louisa,  Marion,  and 
Dove,  all  In  Linn  Coimty,  LA. 

Interested  persons  may  particpate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submissions  shall 
indicate  the  proceeding  designation 
Finance  Docket  No.  28883  (Sub-No.  IF) 
and  the  original  and  two  copies  thereof 
shall  be  filed  with  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  not  later  than 
May  21, 1979.  Such  written  comments 
shall  Include  the  following;  the  person's 
position,  e.g.,  party  protestant  or  party 
in  support,  regarding  the  proposed 
transaction;  specific  reasons  why 
approval  would  or  would  not  be  In  the 
public  Interest;  and  a  request  for  oral 
hearing  if  one  is  desired.  Aditionally, 
interested  persons  who  do  not  intend  to 
formally  participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may  file 
such  statements  and  information  as  they 
may  desire,  subject  to  the  filing  and 


service  requirements  specified  herein. 
Person  submitting  written  comments  to 
the  Commission  shall,  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  the  applicant,  the  Secretary  of 
Transportation  and  the  Attorney 
General. 

H.  G.  Homme,  |r.. 

Secretary. 

{Finance  Docket  No.  28883  (Sub-No.  1F)J 
|FR  Doc.  79-10496  Filed  4-^79;  &45  am) 
BIUJNG  CODE  7D3S-01-M 


Stanley  E.  G.  Hillman,  Trustee  of  the 
Property  of  Chicago,  Mihwaukee,  St 
Paul  &  Pacific  Railroad  Co.,  Debtor— 
Discontinuance  of  Trackage  Rights- 
Over  the  Escanaba  artd  Lake  Superior 
Railroad  Between  Channing  and 
Escanaba  in  Dickinson,  Menominee 
and  Delta  Counties,  Mich.;  Findings 

Notice  Is  hereby  given  pursuant  to  49 
U.S.C.  10903  (formeriy  Section  la  of  the 
Interstate  Commerce  Act)  that  by  a 
Certificate  and  Decision  decided  March 
22, 1979,  a  finding,  which  Is 
administratively  final,  was  made  by  the 
Commission.  Review  Board  Number  5, 
stating  that  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  Oregon 
Short  Line  R.  Co. — Abandonment 
Goshen,  354 1.C.C.  584  (1978).  the  present 
and  futuire  public  convenience  and 
necessity  permit  the  discontinuance  of 
trackage  rights  over  the  Escanaba  and 
Lake  Superior  Railroad  extending  from 
Channing  to  Escanaba,  a  distance  of 
66.0  miles,  in  Dickinson,  Menominee  and 
Delta  Coimtles,  MI.  A  certificate  of 
public  convenience  and  necessity 
permitting  discontinuance  of  trackage 
rights  was  issued  to  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company.  Since  no  investigation  was 
Instituted,  the  requirement  of 
§  1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandormienl 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  docimients 
used  in  preparing  Exhibit  I  (§1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  April  20, 1979.  The  offer,  as 
filed,  shall  contain  Information  required 
pursuant  to  Section  1121.38(b)  (2)  and  (3) 
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of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effetive  45 
days  from  the  date  of  this  publication. 

H.  C.  Homme,  jr.. 

Sci  rvta.y. 

(Docket  No  AB-7  (Sub-No.  80F)1 

(FR  Doc  79-10495  Filed  4-4-79:  8:45  am] 

BILLING  CODE  7035-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Applications  for 
Temporary  Authority 

Decided:  March  28, 1979. 

There  is  an  emergency  resulting  from 
work  stoppages  affecting  a  large  number 
of  the  .Nation's  motor  carriers  which  are 
unable  to  transport  property. 

There  exists  an  immediate  and  urgent 
need  for  motor  carrier  service  to 
supplement  temporarily  the 
transportation  facilities  of  the  Nation  for 
the  movement  of  property. 

To  meet  this  need  the  Commission 
will  provide  a  more  flexible  method  for 
the  processing  of  applications  for 
temporary  authority  to  render  the 
rpquired  motor  service. 
It  is  ordered: 

Pursuant  to  49  U.S.C.  10928,  all 
persons  who  shall  apply  to  any  regional 
operations  director,  assistant  regional 
operations  director,  district  supervisor, 
or  their  designees,  of  the  Commission's 
Bureau  of  Operations  are  granted 
temporary  authority  to  transport 
property  in  interstate  or  foreign 
commerce,  by  motor  vehicle  for  a  period 
of  not  more  than  60  days  to  the  extent 
and  scope  that  any  of  the  above 
designated,  officials  certify  that  there  is 
an  immediate  and  urgent  need  for 
service. 

Special  procedures  to  expedite  the 
filing  and  processing  of  these 
applications  will  be  used. 

This  grant  of  temporary  authority  is 
conditioned  upon  compliance  with 
applicable  requirements  concerning 
tariff  and  schedule  publications, 
evidence  of  security  for  the  protection  of 
the  public,  and  designation  of  agents  for 
service  of  process,  and  further 
conditioned  upon  such  tariffs  and 
schedules  quoting  rates,  fares,  and 
charges  no  lower  than  those  of  existing 
rail,  water,  or  motor  carriers  in  the 
territory  in  which  the  operations  are  to 
be  authorized. 

Ser\'ice  performed  under  temporary 
authority  granted  pursuant  to  this  order 
shall  in  no  way  constitute  evidence  or  a 
showing  warranting  future  issuance  of  a 


certificate  of  public  convenience  and 
necessity  or  permit,  as  provided  in  49 
U.S.C.  10922  and  49  U.S.C.  10923. 

Temporary  authority  granted  pursuant 
to  this  order  shall  expire  as  of  the  first 
midnight  after  the  issuance  of  an  order 
by  this  Commission  revoking  General 
Temporary  Order  No.  17,  except  as  to 
property,  the  transportation  of  which 
began  prior  to  that  time. 

This  order  shall  become  effective 
April  1st,  1979. 

Notice  of  this  order  shall  be  given  to 
motor  carriers,  rail  carriers,  other 
parties  of  interest,  and  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the 
Commission,  Washington,  D.C.,  and  by 
filing  a  copy  thereof  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Chairman  O'Neal. 
Vice  Chairman  Brown,  Commissioners 
Stafford,  Gresham.  Clapp  and  Christian. 

H  G.  Homme.  Ic 

Sthrrerary- 

[Ex  Parle  No  MC-«4.  General  Temporarj  Order  No.  17| 

[KR  UoL.  -y-10590  Filed  4-4-79:  8:45  am) 
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CIVIL  AERONAUTICS  BOARD. 

Notice  of  short  notice  and  closure  of 
meeting. 

TIME  AND  date:  At  close  of  oral 
argument  scheduled  to  begin  at  1:30 — 
April  2. 1979. 

place:  Room  1011. 1825  Connecticut 
Avenue,  N.W..  Washington.  D.C.  20428. 

SUBJECT  French  Government  position 
on  passenger  tariffs  for  effect  April  1. 

STATUS:  Closed. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  The 

letter  from  the  French  authorities  setting 
forth  their  position  on  U.S.  carrier  tariff 
filings  was  received  on  the  evening  of 
March  28. 1979.  The  French  tariffs  and 
some  U.S.  carrier  tariffs  are  effective 
April  1  and  further  negotiations  may  be 
required,  so  the  Board  must  act  quickly. 

Chairman.  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

This  meeting  will  concern  the  Board's 
view  of  the  appropriate  United  States 
response  to  the  French  position. 
Premature  public  disclosure  of  the 
options,  plans  and  opinions  of  the  Board 
could  seriously  compromise  the  United 
States'  ability  to  successfully  resolve 
this  issue  in  the  best  interests  of  the 
United  States.  Accordingly,  the 
following  Members  have  voted  that 
public  observation  of  this  meeting  would 
involve  matters  the  premature 
disclosure  of  which  would  likely  to 
significantly  frustrate  implementation  of 


proposed  agency  action  within  the 
meaning  of  the  exemption  provided 
under  5  U.S.C.(c)(9)(B)  and  14  CFF 
Section  310b.5{9){B)  and  that  the  meeting 
will  be  closed: 

Chairman,  Marvin  S.  Cohen 
Member.  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

Persons  Expected  to  Attend 

Board  Members. — 

Chairman,  Marvin  S.  Cohen:  Member, 
Richard  J.  O'Melia;  Member.  Elizabeth  E. 
Bailey;  and  Member,  Gloria  Schaffer. 

Assistants  to  Board  Members. — Mr.  David  M. 
Kirstein  and  Mr.  Stephen  H.  Lachter. 

Acting  Managing  Director. — Mr.  Sanford 
Rederer. 

Executive  Assistant  to  Managing  Director. — 
Mr.  John  R.  Hancock. 

Bureau  of  Pricing  and  Domestic  Aviation. — 
Mr.  Michael  E.  Levine.  Ms.  Barbara  A.  Clark, 
Mr.  Herbert  P.  Aswall,  Mr.  Doug  Leister.  Mr. 
John  Kiser,  and  Mr.  Keith  Shangrow. 

Bureau  of  International  Affairs. — Mr.  Donald 
A.  Farmer.  Jr.,  Mr.  Donald  L  Litton,  and  Mr. 
Anthony  M.  Largay. 

Office  of  the  General  Counsel. — Mr.  Philip  ]. 
Bakes.  Jr.,  Mr.  Gary  J.  Edles.  Mr.  Peter  B. 
Schwarzkopf,  Mr.  Michael  Schopf.  and  Ms. 
Carol  Light. 

Bureau  of  Consumer  Protection. — Mr.  Reuben 
Robertson  and  Ms.  Patricia  Kennedy. 
Office  of  Economic  Analysis. — Mr.  Robert  H. 
Frank  and  Mr.  Larry  Manheim. 
Office  of  the  Secretary. — Mrs.  Phyllis  T. 
Kaylor  and  Ms.  Deborah  A.  Lee. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.SC. 
552b(c)(9)(B)  and  14  CFR  SecHon 
310b.5(9)(B)  and  that  the  meeting  may  be 
closed  to  public  observation. 

Phillip ).  Bakm.  |r.. 

General  Counsel 

IS-6S8-79  Filed  4-3-79;  3:47  pm) 
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CIVIL  AERONAUTICS  BOARD. 

Notice  of  short  notice  and  closure  of 
meeting. 

TIME  AND  date:  11  a.m..  April  3, 1979. 

PLACE:  Room  1011, 1825  Connecticut 
Avenue,  N.W..  Washington,  D.C.  20428. 

subject:  U.S.-Peru  Negotiations. 

status:  Closed. 


PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION: 

Scheduling  of  the  negofiations  has  been 
uncertain  due  to  Peruvian  restrictions  on 
U.S.  carrier  operations.  Now  it  appears 
likely  that  the  talks  will  be  held  and  a 
position  must  be  submitted  to  the 
Department  of  State.  Accordingly,  the 
following  Members  have  voted  that 
agency  business  requires  that  the  Board 
meet  on  this  item  on  less  than  se\  en 
days'  notice  and  that  no  earlier 
announcement  of  the  meeting  was 
possible. 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

This  meeting  will  concern  the  Boards 
views  on  the  consultations  with  the 
Government  of  Peru.  Public  disclosure, 
particularly  to  foreign  governments,  of 
opinions,  evaluations,  and  strategies  of 
the  consultafions  could  seriously 
compromise  the  ability  of  the  United 
States  Delegation  to  achieve  an 
agreement  which  would  be  in  the  best 
interest  of  the  United  States. 
Accordingly,  the  following  Members 
have  voted  that  public  observation  of 
this  meeting  would  involve  matters  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action  within  the  meaning  of  the 
exempfion  provided  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  section 
310b.5(9)(B)  and  that  the  meefing  will  be 
closed. 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

Persons  Expected  To  Attend 

Board  Members. — Chairman.  Marvin  S. 

Cohen;  Member.  Richard  J.  O'Melia:  Membrr. 

Elizabeth  E.  Bailey:  and  Member.  Gloria 

Schaffer. 

Assistants  to  Board  Members. — Mi.  David  M. 

Kirstein  and  Mr.  Stephen  H.  Lachter. 

Acting  Managing  Director. — Mr.  Sanford 

Rederer. 

Executive  Assistant  to  Managing  Director. — 

Mr.  John  R.  Hancock. 

Bureau  of  Pricing  and  Domestic  Aviation. — 
Mr.  Michael  E.  Levine,  Ms.  Barbara  A.  Clark. 
Mr.  Herbert  P.  Aswall.  Mr.  Doug  Leister,  Mr. 
John  Kiser.  and  Mr.  Keith  Shangraw. 
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Bureau  of  International  Affairs. — Mr.  Donald 
A.  Farmer,  Jr.,  Mr.  Donald  L.  Litton,  Mr. 
Anthony  M.  Largay,  and  Mr.  Frank  Murphy. 

Office  of  the  General  Counsel. — Mr.  Phillip  ) 

Bakes,  Jr.,  Mr.  Gary  J.  Edles,  Mr.  Peter  B. 

Schwarzkopf.  Mr.  Michael  Schopf.  and  Ms. 

Carol  Light. 

Bureau  of  Consumer  Protection. — Mr.  Reuben 

Robertson  and  Ms.  Patricia  Kennedy. 

Office  of  Economic  Analysis. — Mr.  Robert  H 

Fr.ink  and  Mr.  Larry  Manheim. 

Office  of  the  Secretary. — Mrs.  Phyllis  T. 

Kaylor  and  Ms.  Deborah  A.  Lee. 

GENERAL  COUNSEL  CERTIFICATION 

I  certify  that  this  meeting  nnay  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9](B)  and  14  CFR  section 
310b..'jf9)(B)  and  that  the  meeting  may  be 
closed  to  public  observation. 

Phillip  |.  Bakes.  |t.. 

Crnerul  Counsel 

:S-^"it--fl  Filed  V:i-"<>:  3  47  pm| 
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CIVIL  AERONAUTICS  BOARD 

TIME  AND  DATE;  9:30  A.M.,  April  6,  1979. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 

subject: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Docket  31750.  Application  of  Aero 
l!ru5;uay  S.A.  for  a  foreign  air  carrier  permit 
to  carry  property  and  mail.  (Memo  No.  8626, 
BIA.  OGC.) 

3.  Docket  34338,  Application  of  Chatham 
Air  Service  Ltd.  for  an  initial  foreign  air 
carrier  permit  to  operate  charters  between 
C^iiiada  and  the  U.S  using  small  aircraft. 
iMemo  No.  8630.  BIA,  GOC.  BLJ.) 

4.  Docket  34432,  application  of  Miramichi 
Air  Service  Ltd.  [Canada)  for  a  foreign  air 
carrier  permit.  (Memo  No.  8637,  BIA,  OGC. 

ni-j.) 

5.  Docket  33145  .Application  of  Cargolux 
.Airlines  International  S  A.  for  an  initial 
foreign  air  carrier  permit  (Memo  No.  8646, 
BIA.  OGC,  BLj.) 

6.  Docket  33012.  dpplu.ation  of  Thomson 
Travel  Limited  (L'.K.)  fir  an  foreign  indirect 
air  carrier  permit.  (Memo  No.  8376-B.  BIA, 
OGC.  BLJ.) 

7.  Docket  341tjO.  .Application  of  Daetwyler 
IVVT  Airfreight  (Swiss)  d  b.a.  Interamerican 
World  Transport  Corp.  (L!  S.A.  for  a  foreign 
indirect  air  carrier  permit  (Memo  No.  8657, 
BIA.  OGC.  BLj) 

8.  Docket  32828.  Obiprtion  of  North  Central 
to  Order  79-1-14P  (Memo  No.  8447-A,  BIA. 
OGC,  BLJ.) 

9.  Dockets  28213  t^t  ol.  Applications  of 
Seven  Japanese  Air  Freight  Forwarders — 
Final  order.  (Memo  No  8492,  OGC.) 

10.  Docket  34138,  In  the  Matter  of 
Computer/Cert  if icoifd  Carrier  Joint  Fares — 
Order  amending  order.  (Memo  No.  8311-E, 
OGC,  BPDA.) 


11.  Policy  Statement  on  Price 
Discrimination.  (Memo  No.  8588-A,  OGC, 
BPDA,  OEA.  BCP.) 

12.  Docket  27557.  Cargo  Charter  Transfer 
Rate  Investigation  Seaboard  World  Airways' 
petition  for  discretionary  review.  (Memo  No. 
6703-B.  OGC.) 

13.  Docket  34573,  Anchorage-London 
Service  Case.  (Memo  No.  8422-B,  OGC.) 

14.  Dockets  34136,  34288,  34305,  34310, 
34319,  34326,  34328,  and  34329;  Chicago/ 
Texas /Southeast-Western  Mexico  Route 
Proceeding.  (Memo  No.  8314-A.  OGC.) 

15.  Docket  31491,  St.  Louis-Louisville  and 
San  Francisco  Bay  Area  Nonstop  Case — 
Draft  order.  (Memo  No.  737&-E.  OGC.) 

16.  Docket  21448,  Spokane-Montana  Points 
Service  Investigation — Tentative  opinion  and 
order  disposing  of  deferred  issues.  (Memo 
No.  8639.  OGC.) 

17  Docket  30170,  32749,  32799,  32787.  32897. 
and  33114;  West  Coast-Alaska 
Investigation — Draft  Opinion  and  Order. 
(Memo  No.  6567-C,  OGC.) 

18.  Docket  .32665,  California /Southwest- 
Western  Mexico  Route  Proceeding 
(Albuquerque/El  Paso-Westem  Mexico 
Phase).  (Memo  No.  8656,  OGC.) 

19.  H.R.  655— Cargo  Security  Act  of  1979. 
(Memo  No.  8344-A,  OGC.) 

20.  Delegation  to  Chief  of  Essential  Air 
Services  Division  BPDA,  to  renew  Board 
orders  to  continue  essential  air  service  while 
a  replacement  carrier  is  sought.  (Memo  No. 
8047.  OGC.) 

21.  Docket  34140.  Application  of 
Continental  Air  Lines  for  Exemption 
authority  between  Houston  and  the 
coterminal  points  Pittsburgh,  Detroit  and 
Cleveland.  (Memo  No.  8629,  BPDA.) 

22.  Dockets  32301.  33628.  32917,  32864. 
33892.  33596,  33742,  33679.  33888,  34112.  34341. 
34498,  33999.  34221,  29622,  34192,  34320,  34658, 
34691,  34692,  and  34712;  United,  American. 
Southern,  Allegheny,  Braniff,  Continental, 
Ozark,  Delta,  Piedmont,  Northwest,  Frontier. 
TXI,  and  Western  requesting  authority 
between  Memphis  and  various  points.  (Memo 
No.  8414-b,  BPDA.) 

23.  Dockets  34771.  32573,  32725,  32628, 
35013,  35000,  33606,  34992.  34971,  32758,  32756, 
34991,  35015,  and  34968;  Allegheny,  Braniff. 
Continental,  Delta.  Frontier,  .Northwest, 
Ozark,  Piedmont.  Southern,  TXI,  TWA.  and 
Western  requesting  authority  between 
Birmingham  and  various  points.  (Memo  No. 
8497-A,  BPDA.) 

24.  Docket  33552.  Finalization  of  Show- 
Cause  Order  79-1-32.  tentatively  adding  a 
new  segment  to  Frontier's  Route  73  consisting 
of  the  terminal  point  Oklahoma  City,  Okla.. 
and  the  terminal  point  Shrcvcport.  La.  (Memo 
No.  8397-A,  BPDA  ) 

23.  Dockets  33703.  33744.  339.34.  34437, 
34748.  and  34780;  Applications  of  Braniff. 
Allegheny,  Ozark,  TXI,  Delta  and  Western  for 
Dallas/Ft.  WorthCincinnati/Indianapolis 
certificate  authority.  (Memo  Nn.  8442-A, 
BPDA.) 

26.  Dockets  33642,  34091,  and  34220;  Joint 
Motion  of  the  Massac'nusetts  Port  Authority, 
the  Greater  Boston  Chamber  of  Commerce 
and  Braniff  for  an  order  to  show  cause  or 
hearing  on  Braniffs  certificate  application  for 
Detroit-Boston  nonstop  authority;  Allegheny's 


and  Ozark's  motions  to  consolidate 
applications  for  similar  authority.  (Memo  No. 
8628,  BPDA.) 

27.  Dockets  33726  and  33727;  Delta's 
applications  for  certificate  and  exemption 
authority  to  permit  nonstop  Atlanta-Nashville 
service.  (Memo  No.  8612,  BPDA.) 

28.  Dockets  34654,  34725,  34878.  34987,  and 
35068;  Applications  of  Allegheny,  Northwest. 
Ozark,  Braniff  and  National  for  Las  Vegas- 
Phoenix  authority.  (Memo  No.  8650,  BPDA.) 

29.  Dockets  32587.  33396,  33561,  33583,  and 
34921;  Applications  of  Allegheny,  Northwest. 
Ozark,  and  Piedmont  for  Pittsburgh- 
Charlotte/Raleigh/Durham  authority  and  of 
Southern  for  Pittsburgh-Charlotte  authority. 
(Memo  No.  8479-A.  BPDA.) 

30.  Docket  28944.  Allegheny's  Request  to 
Delete  Youngstown,  Ohio.  (Memo  No.  6328-F. 
BPDA.) 

31.  Dockets  34203  and  34666;  Allegheny's 
Notice  to  Terminate  Service  at  Catskill/ 
Sullivan  County;  Ransome's  Notice  to 
Terminate  Service  at  Catskill/Sullivan 
County.  (Memo  No.  8535-B,  BPDA,  OCCR.) 

32.  Docket  34682,  Ozark's  notice  to  suspend 
service  in  10  markets.  (Memo  No.  8641, 
BPDA,  OCCR.) 

33.  Docket  34854.  Northwest's  notice  to 
suspend  nonstop  service  between  Miami  and 
Minneapolis/Sl.  Paul.  (Memo  No.  8643, 
BPDA.) 

34.  Docket  34850,  Southern's  notice  to 
suspend  service  between  Birmingham  and 
Greenville/Spartanburg.  (Memo  No.  8660. 
BPDA,  OCCR.) 

35.  Docket  34194.  Invitation  to  interested 
persons  to  submit  proposals  for  providing  the 
interim  level  of  essential  air  transportation  at 
New  Bedford.  (BPDA.) 

36.  Docket  34859,  American's  401(j)(2) 
Notice  of  Intent  to  Terminate  Service  in  five 
Markets  in  60  days.  (Memo  No.  8642,  BPDA. 
OCCR.) 

37.  Docket  34593,  Eastern's  90-day  Notice  to 
suspend  service  at  Huntsville,  Alabama. 
(Memo  No.  8658,  BPDA,  OCCR.) 

38.  Docket  31133,  Agreement  among  the 
members  of  the  Air  Traffic  Conference  of 
America  (ATC)  relating  to  a  Personal 
Guarantee  of  Performance  of  Air  Traffic 
Conference  Sales  Agency  Agreement: 
Agreements  CAB  5044-A222,  16874-A71,  and 
25132-A4.  (Memo  No.  8620,  BPDA,  OGC.) 

39.  Dockets  34818  and  34557,  Advance 
purchase  contract  container  rates  from 
Europe  to  points  in  the  United  States 
proposed  by  Pan  American.  Seaboard 
complains  that  the  tariff  is  ambiguous 
resulting  in  differing  rates  for  the  same 
shi.pment  and  should  be  rejected.  (Memo  No. 
8655,  BDPA,  BIA.) 

40.  Docket  34677,  Air  Midwest's  application 
to  extend  its  embargo  on  live  animal 
shipments  (excluding  dogs  and  cats),  plants, 
and  cut  flowers.  (Memo  No  8631,  BPDA.) 

41.  Dockets  33852,  34367,  and  34571; 
Applications  of  Capitol,  World,  TIA  and 
Altair  for  exemption  to  permit  exchange  of 
transportation  for  goods  and  services.  (Memo 
No.  8649,  BPDA.) 

42.  Docket  34827.  Complaint  of  Western 
against  a  proposal  by  United  to  extend  the 
applicability  of  the  50  percent  discount  now 
available  to  children  under  12  accompanying 


Super  Saver  and  Freedom  discount  fare 
passengers,  to  children  under  18.  (Memo  No. 
8627,  8648,  BPDA.) 

43.  Docket  34218,  Complaint  of  Amos  E. 
Heacock,  d/b/a/  Air  Transport  Associates,  at 
al.,  against  New  York-Los  Angeles  fares  of 
Pan  American  World  Airways,  Inc.  (Memo 
No.  8622.  BPDA.) 

44.  Docket  32350.  Our  Animal  Wards  v. 
Alaska  Airlines,  et  al.,  Petition  for 
dicretionary  review  of  Bureau  of  Consumer 
Protection  dismissal  of  third-party  complaint 
alleging  carrier  refusals  to  accept  livf-  animal 
shipments.  (Memo  No.  8640,  OGC.) 

45.  Docket  30662  (The  Flying  Tiger  Line  v. 
Scandinavian  Airlines  System/,  petitions  for 
reconsideration  of  Board  Order  78-8-86 
remanding  case  to  the  ALJ  to  consider  charge 
that  SAS  pfovide  air  transportation  to 
unauthorized  point  and  applied  incorrect 
tariff  rate.  (Memo  No.  8632.  OGC.) 

46.  Docket  34015.  Petition  by  the  Air 
Transport  Association  of  America  for 
rulemaking  to  eliminate  a  requirement  to  file 
balance  sheets  and  income  statements  on  a 
monthly  basis.  (Memo  No.  8653,  OEA,  OGC, 
BCAA,  BIA,  BPDA,  OC.) 

47.  Revised  craft  of  pamphlet  "Air 
Travelers'  Fly  Rights'  (BCP.  OGC,  BPDA.) 

STATUS:  Open. 
PERSON  TO  CONTACT: 

Pfaylbi  T.  Kaylor. 
Secretary  (202)673-3068 
|S-*60-:^  Filed  4-3-79;  3:4?  pn) 
BILUNG  CODE  6330-01-M 


COMMISSION  ON  CIVIL  RIGHTS. 

PLACE:  Room  512. 1121  Vermont  Avenue, 
N.W..  Washington.  D.C. 

DATE  AND  TIME:  Tuesday,  April  10, 1979, 
4  p.m.  to  6  p.m.,  Wednesday,  April  11, 
1979,  11:30  a.m.  to  12:30  p.m.,  2  p.m.  to  3 
p.m. 

STATUS:  Portion  of  meeting  open  to 
public,  portion  closed  to  public  (Tuesday 
session). 

MATTERS  TO  BE  CONSIDERED:  Tuesday, 
April  10  (open  to  the  public): 

I.  Approval  of  agenda. 

II.  Approval  of  minutes  of  last  meeting. 

III.  Staff  Director's  report: 

A.  Status  of  funds. 

B.  Office  Directors'  reports. 

C.  Correspondence: 

1.  Letter  from  Secretary  Califano  on  HEW's 
activities  re  battered  women. 

2.  Letter  from  Secretary  Califanc  re 
affirmative  actions  programs  in  graduate 
school  admissions. 

3.  Letter  from  OCR  Director  Tatel  re  OCR 
comments  on  discrimination  in  vocational 
education  programs. 

4.  Letter  from  Japanese  American  Citizens 
League  re  Asian  Pacific  consultation. 

IV.  Report  on  Civil  Rights  Developments  in 
Southwest  Region. 

V.  State  Advisory  Committee  Re-Charters: 

A.  Arizona, 

B.  Colorado, 


C.  District  of  Columbia, 

D.  Kentucky. 

E.  Michigan. 

F.  Oklahoma, 

G.  South  Carolina. 
H.  Utah. 

MATTERS  TO  BE  CONSIDERED:  Tuesday, 
April  10  (closed  to  the  public): 

VI.  Discussion  of  Internal  Commission  on 
Civil  Rights  Personnel  Matters. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  April  11  (open  to  public) 
11:30  a.m.  to  12:30  p.m.: 

VII.  Meeting  with  Nations!  Coalition  of 
Women  and  Girls  in  Education. 

MATTERS  TO  BE  CONSIDERED:  2  p  m    to  3 

p.m.  (open  to  public): 

VIII.  Oral  Briefing  on  Asian-Pacific 
Consultation. 

PERSON  TO  CALL  FOR  FURTHER 
information:  Barbara  Brooks.  Public 
Affairs  Unit  (202)  254-6697, 

IS-653-79  Filed  4-3-79:  2:48  pn-.J 
BILUNG  CODE  6335-«1-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2  p.m.,  Monday.  April  9. 
1979. 

PLACE:  Board  room,  6th  floor.  FDIC 
Building,  550  17th  Street  NW., 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous 
meetings. 

Recommendation  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  43.863-1.— The  Hamilton  National 
Bank  of  Chattanooga.  Chattanooga, 
Tennessee. 

Recommendations  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
incurred  in  connection  with  receivership  and 
liquidation  activities: 

Kaye.  Scholer.  Fierman.  Hays  &  Handler. 
New  York.  New  York,  in  connection  with  the 
receivership  of  American  Bank  &  Trust 
Company,  New  York,  New  York. 

Hansell,  Post,  Brandon  &  Dorsey.  Atlanta. 
Georgia,  in  connection  with  the  liquidation  of 
The  Hamilton  National  Bank  of  Chattanooga. 
Chattanooga.  Tennessee. 

Recommendation  with  respect  to  the 
amendment  of  Corporation  rules  and 
regtilations: 

Memorandum  and  resolution  proposing  the 
publication  for  comment  of  a  new  Part  345  of 
the  Corporation's  rules  and  regulations,  to  be 
entitled  "Foreign  Banks."  in  implementation 
of  the  International  Banking  Act  of  1978. 

Memorandum  proposing  the  payment  of  a 
third  divided  of  six  percent  in  connection 


with  the  receivership  of  San  Francisco 
National  Bank,  San  Francisco.  California. 

Memorandum  proposing  the  appointment 
of  an  agent  for  ser\'ice  of  process  in  the  State 
of  Florida. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requests  approved  by  him  and  the  various 
regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Mr.  Hoyle  L.  Robinson,  Acting  Executive 
Secretary  (202)  389-4425. 

IS-649-79  Filed  4-3-79. 10:48  am) 
BILUNG  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2:30  p.m.,  Monday.  April 
9, 1979. 

PLACE:  Board  room,  6th  floor,  FDIC 
Building,  550  17th  Street  NW., 
Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Applications  for  Federal  deposit  insurance: 

Huntington  Bank,  a  proposed  new  bank  to 
be  located  at  125  North  First  Avenue, 
Arcadia,  California,  for  Federal  deposit 
insurance. 

The  Bank  of  New  Haven,  a  proposed  new 
bank  to  be  located  at  209  Church  Street.  New 
Haven,  Cormecticut,  for  Federal  deposit 
insurance. 

American  State  Bank,  a  proposed  new 
bank  to  be  located  at  608  West  B  Street. 
McCook,  Nebraska,  for  Federal  deposit 
insurance. 

Applications  for  consent  to  establish 
branches: 

Imperial  Bank  of  Lakeland,  Lakeland. 
Florida,  for  consent  to  establish  a  branch  at 
the  intersection  of  South  Combee  Road  and 
Skyview  Drive,  Unincorporated  Polk  County 
(P.O.  Lakeland),  Florida. 

Cochdge  Bank  and  Trust  Company. 
Watertown,  Massachusetts,  for  consent  to 
establish  a  branch  at  56  Main  Street. 
Watertown,  Massachusetts. 

Application  for  consent  to  merge  and 
estabhsh  a  branch: 

Central  Counties  Bank,  State  College, 
Pennsylvania,  an  insured  State  nonmember 
bank,  for  consent  to  merge,  under  its  charter 
and  title,  with  The  Union  National  Bank  of 
Lewisburg,  Lewisburg.  Permsylvania.  and  for 
consent  to  establish  the  sole  office  of  the 
Union  National  Bank  of  Lewisburg  as  a 
branch  of  the  resultant  bank. 

Recommendations  regarding  the  liguidalion 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  IquidaUng  agent  of  those  assets: 


UMI 
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C.i-,t;  No.  43.849-L(amended)— 
Intfrnational  City  Bank  and  Trust  Company. 
.New  Orleans,  Louisiana. 

Case  No.  43  861-L— State  Bank  of  Clearing, 
Chi';<!go.  Iiiinois. 

C.ise  .\o.  43.862-L— The  Drovers"  .National 
n  ink  of  Chicago.  Chicago.  Illinois. 

Case  No.  43,867-NR— United  States 
.\j.'.ioral  Bank,  San  Diego.  California. 

Cisf  No  43  869-L— The  Hamilton  National 
B.ink  of  Chattanooga.  Chattanooga. 
Tennessee. 

Memorandum  re:  The  Monroi'  Baniv  and 
Trust  Company,  Monroe,  Connecticut. 

Memorandum  re:  Northern  Ohio  Bank, 
Clevijl.ind,  Ohio. 

Rfcor.ini'-ndation  with  respect  to  pajment 
tor  legal  services  rendered  and  expenses 
incurred  in  connection  with  receivership  and 
liquidation  activities: 

Casey,  Lane  &  Mittendorf,  New  York,  New 
Y(:;k,  in  connection  with  the  liquidation  of 
Franklin  .National  Bank,  New  York,  New 
York. 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease  and-desist 
proci=Rdings.  termination-of- insurance 
pr'..\:i  ("dings,  or  suspension  jr  removal 
pr.ice.-Hings  against  certain  insured  banks  or 
nffict-rs  or  directors  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  {c)(9)(/\)(ii)  of 
the  'Covernment  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c){B).  (c)(8),  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc: 

Names  of  employees  authorized  to  be 
exenipt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(f))  of 
the    Government  in  the  Sunshine  Act"  (.5 
US.C  ^52b(c)(2)  and  (c)(6)). 

Reports  of  committees  and  officers: 

Audit  Reports:  Franklin  National  Bank 
l.'quidation.  New  York.  New  York,  dated 
l.iriaary  5.  1979,  Asset  Nos.  .•\-21.  C-1092.  C- 
1'19.1.  and  C-1094. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Hoyle  L.  Robinson, 
.Acting  Executive  Secretary  (202)  389- 
4425. 

iS-t,>>-ril  V.Ui  4-J-79;  10:48  am| 
BILLING  CODE  6714-01-M 


Mjri :h  28.  1979. 

FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

TIME  AND  DATE:  10  am..  April  4,  1979. 

PLACE:  825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426.  Room  930G. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  telephone  (202)  275-410(5. 

This  is  a  list  of  the  matters  to  be 
considered  by  the  Commission,  it  does 
not  include  a  listing  of  ail  papers 
relevant  to  the  items  of  the  agenda, 
however,  all  public  documents  may  be 
examined  in  the  Office  of  Public 
Information. 

Power  Agenda — 252nd  Meeting,  ,\pril  4.  1979, 
Regular  MeetLng  {10:00  a.m.) 

CAP-1.  Docket  No.  ER79-191,  Public  Service 

Co.  of  Oklahoma. 

CAr'-2.  Docket  No.  ER79-202,  Indiana  & 

Mii.higan  Electric  Co.  and  Ohio  Power  Co. 

CAP-3.  Docket  No.  ER79-208,  Mid-Continent 

Area  Power  Pool. 

CAP-4.  Docket  No.  ER78-365,  Consolidated 

Edison  Co. 

CAP-5.  Docket  No.  ES7&-26,  El  Paso  Electric 

Co. 

CAP-6.  Docket  No.  ER77-923,  Paget  Sound 

Power  &  Light  Co. 

CAP-7  Docket  No.  ER7&-375,  Duquesne  Light 

Co. 

CAPS.  Docket  No.  ER78-414,  Delmarva 

Power  &  Light  Co. 

CAP-9.  Docket  No.  ER77^6.=i  and  ER78-423. 

Oklahoma  Gas  &  Electric  Co. 

CAP-ID.  Docket  No.  ER7&-511.  Public  Service 
Co.  of  Oklahom.a. 

CAP-11.  Project  .No.  620.  Alaska  Packers 
Associittion. 

Gas  .\genda — 252nd  Meeting,  April  4, 1979, 
Regular  Meeting 

CAC-1.  Docket  No.  RP78-84  (PGA  No.  79-1). 
Raton  .Natural  Gas  Co. 

C.-\C;-2  Docket  No.  CI76~633  and  C176-644, 
Tenneco  Exploration  Ltd. 
CAC-3.  Docket  No  CI78-1207,  Estate  of  H.  L. 
Hunt. 

CAG-4.  Docket  No.  CI78-1094.  Anad.iiko 
Production  Co.,  Docket  No.  CI7a-606.  Atlantic 
Richfield  Oil  Co.,  Docket  No.  CI79-185, 
Continental  Oil  Co.,  Docket  No,  CI79-147, 
Exxon  Corp..  Docket  No.  CI78-1268,  Exxon 
Corp..  Docket  No.  CI7^245,  Freeport  Oil  Co.. 
Docket  No.  CI78-1205,  General  Crude  Oil  Co.. 
Docket  No.  CI78-993,  Gulf  Oil  Corp.,  Docket 
No.  CI78-890,  A.  G.  Hill,  Docket  No.  CI7&-613. 
Hondo  Oil  &  Gas  Co.,  Docket  No.  CI78-616, 
Hondo  Oil  &  Gas  Co.,  Docket  No.  CI78-860, 
The  Offshore  Co.,  Docket  No.  C178-866,  Sonat 
Exploration  Co.,  Docket  No.  CI78-916, 
Amerada  Hess  Corp.,  Docket  No.  Cl78-10yb, 
Southland  Royalty  Co.,  Docket  No.  CI78-628, 
Louisiana  Land  Offsore  Exploration  Co.,  Inc., 
Docket  No.  CI78-920.  Getty  Oil  Co.,  Docket 
No.  CI78-1060,  Transco  Exploration  Co., 
Llocket  No  C178-1033.  Marathon  Oil  Co.. 
Docket  No.  Cl78-in0,  Marathon  Oil  Co., 
Docket  No.  C178-1129.  Mitchell  Energy  Corp.. 
Docket  No.  C178-242,  Odessa  Natural  Corp., 
Docket  No.  G-6296,  Tenneco  Oil  Co.,  Docket 
No  CI78-1124.  Terra  Resources,  Inc.,  Docket 
No.  C178-1151,  Transco  Exploration  Co., 
Docket  No.  CI77-370,  Union  Oil  Co.  of  Calif. 


CAG-5.  Docket  No.  CI7&-1151.  Transco 
Exploration  Co. 

C.AG-6.  Docket  Nos.  C178-€528,  el  al.. 

Louisiana  Land  Offshore  Exploration  Co  .  et 

al..  Docket  No.  CI76-916.  A,merada  Hess 

Corp 

CAC^7.  Dot.ket  Nos  CI7&-1251.  CI"&-1268 

CI78-1272,  and  Ci79-20{J,  Exxon  Corp. 

C.AG-e.  Docket  Nos.  CS71-579,  et  al.,  Harry 

Spooner  and  Spooner  Petroleum  Co.  (Harry 

Spoorier.  Jr.)  et  al. 

CAG-9.  Docket  Nos.  CS75-287,  et  al..  The 

Polunibus  Corp..  et.  al. 

CAG-10.  Docket  Nos.  CS78-522.  et  al ,  C.  R. 

McCiennahan,  et  al. 

CAG-11.  Docket  Nos.  G-nn83,  et  a!.. 

Continental  Oil  Co..  et  al. 

CAG-12.  Docket  Nos.  CI75-16.  el  al.,  Exxon 

Corp. 

CAG-13.  Docket  Nos.  0171^60,  et  al.,  Mobil 

Oil  Corp.,  et  al. 

CAG-14  Docket  Nos.  Cl78-n88,  et  al.,  Mobil 

Oil  Corp..  el  al. 

CAG-15.  Docket  No.  CI78-9(J7,  General 

American  Oil  Co.  of  Texas 

CAG-16.  Docket  No.  CI78-675,  Lloyd  W. 

Roberts. 

CAG-17.  Docket  No.  CIb6-1106.  CRA,  Inc. 

CAG-18.  Docket  No.  CP79-131, 
Transcontinental  Gas  Pipe  Line  Corp. 
CAG-19.  Docket  No.  CP79-70, 
Transcontinental  Gas  Pipe  Line  Corp. 
CAG-20.  Docket  No.  CP78-323,  Columbia  Gas 
Transmission  Corp.  and  National  Fuel  Gas 
Supply  Corp. 

CAG-21.  Docket  No.  CP78-405.  The  Montana 
Power  Corp. 

CAG-22.  Docket  No.  CP79-122,  Texas 
Eastern  Transmission  Corp., 
Transcontinental  Gas  Pipe  Line  Corp.  and 
Northern  Natural  Gas  Co. 
CAG-23  Docket  No.  CP74-316,  Michigan 
Wisconsin  Pipe  Line  Co.,  Docket  No.  CP74- 
317,  Great  Lakes  Gas  Transmission  Co, 

CAG-24.  Docket  No.  CP03-75,  Northern 
Natural  Gas  Co. 

CAC;-25.  Docket  No.  CP77-99.  Northern 
Natural  Gas  Co. 

Miscellaneous  Agenda — 252nd  Meeting,  April 
4, 1979,  Regular  Meeting 

C.AM-l.  Recommendation  Relating  to  the 
Exemption  From  Natural  Gas  Act  Regulation 
Granted  by  Section  601(a)(1)(B)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 
CAM-2.  Docket  No.  RA79-16.  }&W  Refining. 
CAM-3.  Docket  No.  RA79-18,  Osro  Corp. 
CAM-4.  Docket  No.  RA79-19,  Lunday- 
Thagard  Oil. 

CAM-5  Docket  No  RA79-20.  Kern  County 
Refinery,  Inc. 

CAM-6.  Carolina  Power  &  Light  Co. 

CAM--7  Thu  Connecticut  Light  &  Power  Co. 

Power  Agenda — 252nd  Meeting,  April  2, 1979, 
Regular  Meeting 

/.  Licensed  Project  Matters 

P-1.  Project  No.  2612,  Central  Maine  Power 
Co 


P-2.  Project  No.  2618,  City  and  Borough  of 
Sitka.  .Maska. 

P-T  Project  No  2795.  City  of  S.aille.  Wash 
//.  Electric  Rate  Matters 

ER-1  Docket  No.  ER79-195.  Florida  Power 
Corp. 

Gas  .Agenda — 252nd  Meeting,  March  28,  1979, 
Regular  Meeting 

/  Producer  Matters 

CI-1  Docket  No.  RI78-18.  Natural  Gas 
Pipeline  Co.  of  America. 
Cl-2  Docket  Nos.  RI77-6  and  R163-281. 
William  E.  -MtCommons  D/B/A/ 
McConimons  Exploration  Co.,  et  al 
Ci-3.  Docket  No.  RI66-117,  H.  N.  Burnett 
CI^.  Docket  No.  G-16fl58,  J.  A.  Kimmey 
(operator)  et  al..  Docket  No.  A864-2,  et  aL, 
Area  Rate  Proceedings,  et  al.  (Texas  Gulf 
Coast  .Area). 

CI-5.  Docket  No,  GI79-221,  Arkansas 
t^uisiana  Gas  Co, 

CI-6  Docket  No.  CS76-887,  EOC  Production 
Co. 

//.  Pipeline  Certificate  Matters 

CP-t.  Docket  No,  CP76^92.  National  Fuel 
Gas  Supply  Corp.  and  National  Gas  Storage 
Corp.,  Docket  No.  CP77-644,  National  Fuel 
Gas  Supply  Corp..  Docket  No.  CP77-472, 
Transcontinental  Gas  Pipeline  Corp.,  Docket 
Nos.  CP77-518  and  CP77-519,  Columbia  Gas 
Transmission  Corp.,  Docket  Nos.  CP77-569, 
CP77-570  and  CP77-571,  Tennessee  Gas 
Pipeline  Co.,  a  Division  of  Tenneco,  Inc. 
CP-2.  Docket  No.  RP72-99,  Transcontinental 
Gas  Pipe  Line  Corp. 

CP-3.  Docket  Nos.  RP71-29,  et  al.  United  Gas 
Pipeline  Co. 

Miscellaneous  Agenda — 252nd  Meeting,  April 
4,  1979,  Regular  Meeting 

M-1.  Docket  No.  RM79-15,  Proposed 
Regulation  for  the  Implmnntation  of  Section 
401  of  the  NGPA  of  1978. 
M-2.  Docket  No.  RM79-    .  Proposed  Rule  To 
Revise  Limits,  Definitions  and  Authorization 
Time  Periods  of  Budget-Type  Certificate 
Applications — Gas  Purchase  Facilities. 
M-3.  Docket  No,  RA79-4,  .Arizona  Fuels  Corp. 

Kriineth  F.  Plumb. 

IS-B47-79  Filed  4-3-79;  10:31  am) 
etLLING  CODE  674O-02-M 
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FtOERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (Public  Law. 
April  5, 1979.) 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  April  4,  1979. 

CHANGE  IN  MEETING:  The  following  item 
has  been  added: 


Itcrt]  No.,  Docket  No.,  and  Company 

CAG-28.  CI75-45,  et  at..  Tenneco  Oil  Co..  el 
a! 

Kenneth  F.  Plumb, 

SecvC^r}- 

|S-651-7»  hilen  4- J-'*  112i  ami 

BILLING  CODE  6740-02-M 


April  3,  1979. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  3  p.m.,  April  5,  1979. 

PLACE:  825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  Room  9306. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Civil 
litigation.  ' 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F,  Plumb, 
Secretary,  telephone  (202)  275-4166. 

|S-65J-r9  Filfd  4-3-79: 1:40  pm] 
BILLING  CODE  674(M>2-M 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  April  10, 1979,  10  a.m. 

PLACE:  Room  12126, 1100  L  Street,  N.W.. 
Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portion 
open  to  the  public: 

1.  Monthly  report  of  actions  taken  pursuant 
to  authority  delegated  to  the  Managing 
Director. 

Portions  closed  to  the  public: 

1.  Docket  No.  76-46:  Agreements  T-3191.  el 
al. — Decision  on  whether  to  hear  oral 
argument  and  possible  consideration  of  the 
record. 

2.  Docket  No.  78-51:  Agreement  No. 
10349 — A  Cargo  Revenue  Pooling  and  Sailing 
Agreement  in  the  Argentina/U.S.  Atlantic 
Coast  Trade  and  Docket  No.  78-52: 
Agreement  No.  10346 — A  Cargo  Revenue 
Pooling  and  Sailing  Agreement  in  the 
Argentina/U  S.  Gulf  Coast  Trade- 
Consideration  of  order  of  court  on  remand 
and  petition  for  expedited  procedure. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

|S-M8-7»  Filed  4-3--9: 10:48  an) 
BILLING  CODE  6730-01-y 
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FEDERAL  RESERVE  SYSTEM. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  10  a.m., 
Friday.  April  6. 1979. 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  meeting:  Forwarded  to  Federal 
Register  on  March  30,  1979. 

CHANGES  IN  THE  MEETING:  Change  in 
time  of  the  above  open/closed  meeting 
from  10  a.m.  to  11  a.m. 

CONTACT  PERSON  FOR  HOME 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

April  2.  1979 

Theoldore  E-  Ailixoo. 

Secrftary  of  the  Bourd 
|S-M6-'9  Filed  4-3-79:  9l«  am| 
BILUNG  CODE  6210-01-M 
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PAROLE  COMMISSION:  National 
Commissioners  (The  Commissioners 
presently  maintaining  offices  at 
Washington.  D.C.  Headquarters). 

TIME  AND  date:  Thursday.  April  12, 1979, 
at  9:30  a.m. 

place:  Room  828.  320  First  Street,  N.W.. 
Washington,  D.C,  20537, 

STATUS:  Closed,  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTER  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  15  cases  in  which 
inmates  of  Federal  Prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

contact  PERSON  FOR  MORE 
INFORMATION:  A.  Ronald  Peterson, 
Analyst  (202)  724-3094. 

IS-654-79  File  d  4-3-79.  2.54  pm] 
BILLING  CODE  441(M)1-M 
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PAROLE  COMMISSION. 

TIME  AND  DATE:  Monday,  April  16, 1979. 
starting  at  3:00  p.m, 

PLACE:  Hilton  Inn,  2424  Erwin  Rd.. 
Durham,  North  Carolina. 

STATUS:  Closed,  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Appeals  to 
the  Commission  of  approximately  15 
cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  CFR  §  2.17  and  appealed 
pursuant  to  28  CFR  §  2.27.  These  are  all 
cases  originally  heard  by  examiner 
panels  wherein  inmates  of  Federal 
Prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  A.  Ronald  Peterson, 


UMI 


20548  20550 
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Analyst  (202)  724-3094,  320  Isi  Street 
N.W..  Washington.  D.C. 

IS-655-79  Filed  4-3-79:  2:54  pm) 

BILLING  CODE  4410-01-M  '"^ 
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PAROLE  COMMISSION. 

TIME  AND  DATE:  Tuesday,  .'\pril  17, 1979 

and  Wednesday.  April  18.  1979,  9:30  a.m. 

to  5:30  p.m. 

PLACE:  Hihon  Inn.  2424  Erwin  Road, 

Durham,  North  Carolina.   ' 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  In'roductory  remarks. 

2.  Appioval  of  minutes  of  previous 
meetings. 

3.  Reports  of  the  Chairman.  Vice-Chairni.in. 
and  Commissioners. 

4.  C  n-.ideration  of  regulations  at  28  CFR 
§  2.19tcj  dealing  with  recommendalion<i  of 
judges. 

5.  Consideration  of  regulations  at  28  CFR 
§  2.19(e)  concerning  preponderance  of 
evidence. 

6.  Consideration  of  revision  of  28  CFR 

§  2.34  conccmiriS  rescission  of  parole  and 
related  procedures. 

7.  Consideration  of  revision  of  certain 
guideline  previsions  at  28  CFR  §5  2.20  and 
2.21 

8.  Intel  im  report  on  the  National  Parole 
Institute 

9.  Consideration  of  what  constitutes 
superior  program  achievement,  and  weight  to 
be  given  to  it. 

10.  Search  and  seizure  by  probation 
officers. 

11.  Proposed  change  in  policy  relating  to 
dispositional  review. 

12.  Drug  aftercare — application  to  certain 
cases. 

13.  Discussion  of  National  Appeals  Board 
m.ethods  and  procedures. 

14  Corsideration  of  the  fo'low  in;^  items 
previously  rf-por'ed  on  a  consent  agenda,  if 
any  Commissioner  wishes  to  have  such  item 
discussed  at  this  meeting: 

(a)  Reporting  of  parole  violations. 

(b)  Local  revocation  hearings, 

(c)  Specified  changes  in  the  Procedures 
Manual,  and 

(d)  Modification  of  disclosure  regulations. 

CONTACT  PERSON  FOR  MORE 
information:  Peter  B.  Hoffman:  320 
First  Street.  N.VV..  Washington.  D.C. 
20537;  (202)  724-3095. 

(S-656-"«  Fiitu  4-3-"'J  :.M  pm) 
SILLING  COLE  4410-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-109,  that  the 
Securities  and  Exchangs:  Commission 
will  hold  the  following  meetings  during 
the  week  of  April  9.  1979.  in  Room  825. 


500  North  Capitol  Street,  Washington, 
DC. 

A  closed  meeting  will  be  held  on 
Tuesday,  April  10,  1979,  at  9  a.m.  and  a 
open  meeting  will  be  held  at  10  a.m.  this 
date. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secrpta^-ies 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Co.mmission.  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  \v.  5  I'.S.C. 
552b(c)(4)[8](9](Aj  and  (10)  ar.d  17  CFR 
200402  ia)[8)(9l(i)  and  (lOj 

Chairman  Williams  and 
Commissioners  Loomis.  Evans.  Pollack 
and  Karme!  determined  to  hold  the 
aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  .'^pril  10, 
1979,  at  9:00  a.m.,  will  be: 

Formal  orders  of  investigation. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Access  to  investigative  files  by  Federal. 
State,  or  Self-Regulatory  Authorities. 

Regulatory  matter  bearing  enforcement 
implications. 

Institution  of  injunctive  actions. 

Institution  of  injunctive  action  and 
administrative  proceedings. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  adminisli alive  proceidings  of 
an  enforcement  nature  and  issuance  of 
interpretative  release. 

Dismissal  of  administrative  proceedings  of 
an  enforcement  nature. 

Personnel  matter. 

Freedom  of  Iiifo'-mation  Act  appeals. 

Litigation  mattei. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday.  Apnl  10. 
1979.  at  10  a  m.,  will  be: 

1  Consideration  of  amendn;entb  to  the 
Commiss'on's  Rules  of  O'-ganizatson 
delegating  to  the  Directors  of  the  Divisions  of 
Enforcement  and  Market  Regulation  and  to 
the  Regional  .Administrators  authority  to 
inform  the  Securities  Invusto:  Protection 
Corporation  ("SIPC")  of  facts  concerning  the 
activities  and  the  operational  and  financial 
condition  of  any  registered  broker-ds'aler 
which  is  or  appears  to  bf  a  SIPC  member  and 
which  is  in  or  apprnyohing  fmar.cial 
difficulty.  For  further  information,  please 
contact  Micha.'l  J.  Simon  at  (202)  r55-8"67. 

2.  Consideration  of  an  application  by  Kent 
VV.  Johnson  asking  permission  for  him  to 
become  associatfjd  with  Securities 
Corporation  of  Iowa,  a  registered  broker- 
dealer,  as  a  registered  representative  in  a 
supervisory  capacity.  For  further  inform^^tion, 
please  contact  Michael  F.  Perlis  at  (202)  755- 
1498  or  David  P.  Tennan*  at  (202)  3~6-2036. 


FOR  FURTHER  INFORMATION,  CONTACT: 

John  Ketels  at  (202)  755-1129 

April  3,  1979. 

|S-t>57-79  Filed  4-3-79:  3  47  pm] 
BILLING  CODE  8010-01-M 
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Special  Aviation  Fire  and  Explosion 
Reduction  (SAFER)  Advisory  Committee 


^£  Meeting 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Special  Aviation  Fire  and  Explosion 
Reduction  (SAFER)  Advisory 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63;  5  U.S.C.  App,  I)  notice  is 
hereby  given  of  a  meeting  of  the  Special 
Aviation  Fire  and  Explosion  Reduction 
(SAFER)  Advisory  Committee  to  be  held 
in  Room  6A/B/C  of  the  Federal  Aviation 
Administration  (FAA)  Headquarters 
Building,  800  Independence  Avenue, 
S.W..  Washington,  D.C.,  on  May  10  and 
11. 1979,  beginning  at  9:00  a.m. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Welcome  address  by  the  Acting  Director. 
Flight  Standards  Service,  who  will  introduce 
the  temporary  Chairperson  and  the  Executive 
Director. 

2.  Discussion  of  the  scope  of  the 
Committee's  work. 

3.  Discussion  of  Technical  Groups  to         ♦ 
provide  technical  expertise. 

Identification  and  scope  of  each  needed 
Technical  Group.' 

Structure  of  Technical  Groups. 

Liaison  between  the  Committee  and  its 
Technical  Groups. 

4.  Presentations  on  current  status  ofR&D 
efforts  in  the  Committee 's  area  of  concern. 

5.  Discussion  of  funding  available  for  R  & 
D  work  in  the  Committee 's  area  of  concern. 

6.  Assignments. 
To  members. 

To  the  Executive  Director. 
To  Technical  Groups. 

7.  Election  of  the  permanent  Chairperson 
by  the  members.  The  name  of  the 
Chairperson-elect  will  be  submitted  for 
conrirmation  by  the  Administrator.  If 
confirmed,  the  elected  Chairperson  will  serve 
at  the  second  and  subsequent  Committee 
meetings. 

8.  Agenda,  time,  and  place  of  next 
Committee  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairperson, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  present  oral 
statements  should  notify,  not  later  than 
the  day  before  the  meeting,  Irving  Fagin. 
AFS-105,  Executive  Director,  SAFER 
Advisory  Committee,  Engineering  and 
Manufacturing  Division  (AFS-100), 
Flight  Standards  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591.  Telephone  202- 
426-8198.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 


The  members  and  alternate  members 
of  the  SAFER  Advisory  Committee  are 
as  follows: 

Name  and  Title 

E,  L.  Thomas,  Asst.  Vice  President, 
Engineering.  Air  Transport  Association. 

John  P.  Reese,  Director  of  Airworthiness 
Programs,  Aerospace  Industries  Assoc. 

William  F.  Fanning,  Mgr..  Technical 
Services,  National  Business  Aircraft 
Association. 

B.  V.  Hewes,  Chairman,  ALPA  Rescue  & 
Fire  Comm.  Alternate:  R.  W.  Clarke,  Air  Line 
Pilots  Association. 

Cornish  F.  Hitchcock,  Attorney,  Aviation 
Consumer  Action  Project. 

Pat  Slater,  Acft.  Technical  Committee. 
Association  of  Flight  Attendants. 

Stanley  J.  Green,  Vice  President;  General 
Counsel,  General  Aviation  Mfrs.  Assoc. 

G.  N.  Goodman,  Director,  Eng.  & 
Environment,  Int'l.  Air  Transport  Assoc. 

Edward  L.  Hutcheson,  Safety  Consultant, 
Helicopter  Assoc,  of  America. 

Clayton  Huggett,  Acting  Deputy  Director. 
Center  for  Fire  Research.  Alternate:  Sanford 
Davis,  National  Bureau  of  Standards. 

John  H.  Enders,  Chief,  Aviation  Safety 
Technology  Branch,  National  Aeronautics  & 
Space  Administration. 

Lowell  R.  Perkins.  Alternate:  James  D. 
Tanzilli,  Society  of  the  Plastics  Industry. 

Dr.  Martin  Goland,  President,  Southwest 
Research  Institute. 

Joseph  M.  Del  Balzo,  Acting  Director,  FAA; 
National  Aviation  Facilities  Experimental 
Center. 

James  O.  Robinson,  Chief,  Eng.  & 
Manufacturing  Division.  FAA:  Flight 
Standards  Service. 

Douglas  E.  Busby,  M.  D.,  Deputy  Federal 
Air  Surgeon.  FAA;  Office  of  Aviation 
Medicine. 

Charles  W.  McGuire,  Acting  Director. 
Office  of  Safety  Affairs.  DOT;  Office  of 
Environment  and  Safety. 

S.  Harry  Robertson,  Director,  Engineering 
Safety  Center,  Arizona  Stale  University. 

J.  A.  Bert,  American  Petroleum  Institute. 

James  E.  Dougherty,  Aviation  Consultant, 

Issued  in  Washington,  D.C,  March  28.  1979. 

J.  .\.  Feirarese, 

Ailing  Director,  Fiii;bt  Standards  Sen'ice. 
|FR  Doc  7<i-i02T8  Filed  +-+-79;  B:^  am] 
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Office  of 
Management  and 
Budget 


Office  of  Federal  Procurement  Policy 

Acquiring  of  Commercial  or  Industrial 
Products  and  Service  Needed  by  the 
Government;  Policy  Revision 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Acquiring  of  Commercial  of  Industrial 
Products  and  Services  Needed  by  the 
Government;  Policy  Revision 

AGENCY:  Office  of  Federal  Procuremenl 
Policy,  Office  of  Management  and 
Budget. 


SUMMARY:  This  revision  replaces  0MB 
Circular  A-76  "Policies  for  Acquiring 
Commercial  or  Industrial  Products  and 
Services  for  Government  Use,"  dated 
August  30,  1967.  and  supplements  dated 
October  18, 1976  and  June  13. 1977.  It 
reaffirms  the  Government's  general 
policy  of  reliance  on  the  private  sector 
for  goods  and  services,  while 
recognizing  that  governmental  functions 
must  be  performed  by  Government 
personnel  and  that  proper  attention 
must  be  given  to  relative  cost.  More 
definitive  guidelines  are  provided  to 
ensure  greater  consistency  and  equity  to 
all  parties  in  the  implementation  of  this 
Circular. 

A  comprehensive  Cost  Cump;!rison 
Handbook  is  provided  with  the  new 
Circular  to  ensure  that  comparative  cost 
analyses,  when  prepared,  reflect  all 
significant  costs  to  the  Government  for 
both  in-house  and  contrac;t  performance 
and  provide  a  valid  basis  for  agency 
decisions.  Such  analyses  are  made  to 
justify  a  Government  activity  providing 
commercially  available  goods  or 
services  on  the  basis  of  cost,  to  justify 
conversion  of  a  Government  activity  to 
contract  performance,  to  determine 
whether  new  requiremen's  will  be  met 
by  in-house  or  contract  performance, 
and  to  determine  whether  contract 
performance  will  be  continued  when 
there  is  a  probability  that  a  Government 
activity  would  be  more  economical. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  D.  Russ^'l,  Deputy 
Assistant  Administrator  for  Logistics. 
Telephone  202-395-"20". 

SUPPLEMENTARY  INFORMATION:  Under 
Public  Law  93-4(Kl.  the  .^dnv.r.istrator  for 
Federal  Procurement  Policy  is 
responsible  for  moniii)ring  and  revising 
policies,  regulations,  procedures  and 
forms  relating  to  reliance  by  the  Federal 
Government  on  the  private  sector  to 
provide  needed  properly  and  services. 
On  June  13,  1977.  the  Administrator  and 
the  Director  of  OMB  announced  a 
comprehensive  review  of  OMB  Circular 
A-76  and  its  implementation,  and 
solicited  input  and  suggestions  from 
interested  parties.  On  November  21. 
1977,  a  number  of  proposed  changes  to 


the  Circular  were  published  for 
comment.  A  draft  revision  of  the 
Circular  was  published  for  comment  on 
August  22,  1978,  and  this  final  version 
reflects  consideration  of  all  responses 
received. 

Discussion  of  Proposed  Policy 

Policy 

The  current  Circular  A-76  states  the 
Government's  general  policy  of  relying 
on  the  private  sector  to  supply  its  needs. 
This  revision  expands  that  policy 
statement  to  recognize  that 
"governmental  functions"  must  be 
performed  by  Government  personnel, 
and  that  the  American  people  are 
entitled  to  economy  in  Government, 
which  requires  appropriate  emphasis  on 
comparative  cost. 

The  new  policies  and  procedures  are 
designed  to  establish  a  balanced  and 
disciplined  management  system  that 
will  produce  consistency,  predictability, 
and  equity  for  affected  workers, 
agencies,  and  contractors.  These 
Government  make-or-buy  decisions  will 
continue  to  be  difficult  but  the  new 
procedures  should  make  them  far  more 
equitable  and  consistent. 

Definitions 

Circular  A-76  currently  defines  a 
"new  start"  as  any  new  Government 
commercial  or  industrial  activity,  or  any 
significant  expansion  or  additional 
capital  investment  in  an  existing 
activity.  The  revision  defines  "new 
start"  and  "expansion"  separately, 
permitting  appropriately  different 
treatment  in  reviews  and  cost  studies. 

"Government  commercial  or  industrial 
activity"  is  defined  in  more  detail,  and  a 
representative  listing  of  commercial  and 
industrial  activities  is  provided  as 
Attachment  A. 

"Govern.mental  function"  is  defined  to 
clearly  embrace  the  activites  that  should 
always  be  performed  by  Government 
personnel  because Ihey  involve 
exercising  governmental  authority, 
controlling  monetary  transactions  and 
entitlements,  and  maintaining  needed 
core  capabilities.  The  definition  is 
primarily  limited  to  those  functions 
which  inherently  involve  value 
judgments,  and  does  not  include 
ancillary  and  support  activites. 

Scope 

The  scope  of  the  Circular  has  been 
simplified  and  clarified  to  exclude 
"governmental  functions"  from 
inventory  and  review  requirements,  and 
also  to  clearly  prohibit  contracts  which 
establish  an  employer-employee 
relationship  between  the  Government 
and  contract  personnel.  It  also 


reemphasizes  that  agencies  should  not 
contract  out  for  the  purpose  of  avoiding 
personnel  ceilings  or  salary  limitations, 
and  clarifies  the  relationship  with  OMB 
Circular  A-109  and  guidance  on 
consulting  services.  New  language  more 
clearly  states  the  applicability  of  the 
Circular  to  R&D  activities,  although  a 
follow-on  study  will  develop  more 
precise  guidelines  for  later  application 
of  the  Circular  to  R&D  activity.  These 
changes  should  eliminate  some 
misunderstandings  and  improper 
interpretations  that  have  caused 
problems  in  the  past. 

Interagency  Provision  of  Goods  and 
Services 

The  previous  Circular  listed  services 
obtained  from  another  agency  as  one  of 
the  exceptions  to  reliance  on  the  private 
sector.  Agency  guidance  was  not 
adequate  and  resulted  in  inconsistent 
treatment  of  such  arrangements;  in  some 
cases,  an  activity  was  listed  by  both 
agencies,  in  other  cases,  it  was  not  listed 
or  reviewed  by  either.  In  the  revision, 
this  coverage  is  placed  in  a  separate 
paragraph  and  provides  new  guidance 
to  assure  proper  reviews. 

Circumstances  Under  Which  the 
Government  May  Operate  a 
Commercial  or  Industrial  Activity 

Previous  language  has  permitted  this 
section  to  be  very  loosely  interpreted 
and  applied.  Under  the  revised  Circular, 
coverage  is  simplified  to  provide  more 
consistent  implementation.  One 
exception  was  moved  to  a  separate 
paragraph  and  two  were  consolidated, 
leaving  three  circumstances  to  justify  in- 
house  performance:  lack  of  a 
satisfactory  private  source,  military 
necessity,  and  relative  cost. 

More  specific  guidelines  are  provided 
for  determining  when  there  is  no 
satisfactory  commercial  source, 
including  any  case  where  use  of  a 
contract  would  delay  or  disrupt  a 
program.  More  detailed  criteria  for 
identifying  those  activities  that  must  be 
performed  by  Government  personnel  to 
maintain  military  readiness  is  included. 

Cost  comparison  guidelines  were 
rather  general  in  the  previous  Circular, 
permitting  a  wide  divergence  in  practice 
between  agencies.  The  revision 
establishes  basic  principles  to  be 
followed,  which  are  supplemented  by 
detailed  guidance  in  the  Cost 
Comparison  Handbook.  Significant 
changes  in  the  cost  comparison 
principles,  which  are  designed  to 
produce  greater  accuracy  and 
consistency  in  cost  analyses,  include: 
use  of  firm  bids  or  proposals  to  establish 
commercial  costs;  recognition  of 


overhead  and  indirect  costs  for 
Government  operations;  standard  cost 
factors  for  Government  employee  fringe 
benefits  and  administration  of  contracts; 
and  cost  differentials  which  must  be  met 
before  converting  in-house  activity  to 
contractor  or  contracts  to  in-house  new 
starts. 

Implementation 

Implementation  has  been  the  most 
criticized  aspect  of  Circular  A-76  since 
its  issuance.  This  rasponsibility  is 
assigned  to  the  executive  agencies 
where  it  has  not  received  a  high  level  of 
management  attention.  Several  specific 
changes  in  the  revised  Circular  are 
intended  to  promote  more  effective  and 
consistent  implementation.  These  are: 

(IJ  Publication  of  an  advance  schedule 
for  review  of  all  commercial  and 
industrial  activities  and  service 
contracts  suitable  for  Government 
performance; 

(2)  Public  access  to  all  reviews  and 
decisions;  and 

(3)  A  procedure  for  appeal  and 
administrative  review  of  decisions 
disputed  by  affected  parties. 

These  actions  will  provide  a  level  of 
visibility  and  discipline  that  should 
significantly  enhance  implementation. 

Federal  Employee  Protections 

Past  application  of  contracting  out 
policies  has  worked  to  abruptly  and 
inconsistently  threaten  ^e  jobs  and 
financial  security  of  the  workers 
affected.  This  has  been  among  the  most 
serious  defects  under  past  practice. 
Several  key  provisions  have  been  added 
to  protect  these  workers,  including  the 
advance  notice  of  review,  "sunshine" 
access  to  reviews,  appeals  procedures, 
and  cost  differential  favoring  continued 
in-house  performance  as  mentioned 
above.  In  addition,  the  new  Circular 
requires  that  any  Federal  workers 
displaced  by  a  conversion  to  contract 
will  have  rights  of  first  refusal  to  new 
contract  job  openings.  The  agencies  are 
also  required  to  find  other  suitable 
Governmental  positions,  pay  training 
costs,  and  phase  transitions  to  ease 
employee  dislocations.  Finally,  OMB 
will  consider  granting  relief  to  agency 
personnel  ceiling  if,  under  the  terms  of 
the  Circular,  new  work  should  be 
performed  in-house. 

Lnler  A.  Fettlg. 

^<irr.!n:stratcr 

Executive  Office  of  the  President, 
OfHce  of  Management  and  Budget, 

Washington.  DC.  20503.  March  29.  J979. 

Circular  No.  A-76,  Revised. 

Tran.smitfa!  Memorandum  No.  4. 

To:  The  heads  of  executive  departments  and 

eslablishments. 


Subject:  Policies  for  Acquiring  Commercial  or 
Industrial  Products  and  Services  Needed  by 
the  Government. 

Transmitted  herewith  is  a  re\ision  of 
Office  of  Management  and  Budget  Circular 
A-76.  which  replaces  Transmittal 
Memorandum  No.  1.  dated  August  30, 1967. 
Transmittal  Memorandum  No.  2.  dated 
October  18, 1976.  and  Transmittal 
Memorandum  No.  3,  dated  June  13, 1977. 

The  revised  Circular  (1)  reaffirms  the 
Government's  general  policy  of  reliance  on 
the  private  sector  for  goods  and  services, 
while  recognizing  that  (2)  certain  functions 
are  inherently  governmental  in  nature  and 
must  he  performed  by  Government  personnel, 
and  (3)  relative  cost  must  be  given 
appropriate  consideration  in  decisions 
between  in-house  performance  and  reliance 
on  private  commercial  sources.  The  balanced 
approach  in  this  revised  Circular  is  designed 
to  achieve  consistent  policy  implementation 
in  all  agencies,  equitable  treatment  of  all 
parties,  and  improved  economy  and 
efficiency  in  providing  goods  and  performing 
services  needed  by  the  Government. 

To  support  the  increased  emphasis  on 
relative  economy  of  Government  and 
contract  performance,  a  comprehensive  Cost 
Comparison  Handbook  is  provided  as  a 
supplement  to  the  Circular.  This  Handbook  is 
to  be  used  by  all  agencies  in  conducting 
comparative  cost  analyses.  The  Handbook 
provides  instructions  for  determining  the 
total  cost  of  Government  for  each  alternative 
and  will  provide  a  more  accurate  basis  for 
cost-based  decisions. 

This  revision  of  Circular  A-76  is  the  result 
of  an  extensive  review  of  the  Circular  and  its 
implementation  by  executive  agencies,  and 
careful  consideration  of  all  comments 
submitted  on  the  draft  revision  that  was 
published  in  August  1978.  Many  of  those 
comments  were  accommodated  through 
clarification  and  refinement  of  the  draft. 
Supplementary  guidance  on  special  subjects 
will  be  developed  as  needed. 

Application  to  R&D  Activities 

Some  concero  was  expressed  6ver  the 
potential  impact  of  the  application  of  this 
Circular  of  Government  R&D  activities.  While 
agencies  with  a  need  fcr  in-house  R&D 
capability  can  consider  a  "core  capability"  in 
this  area  as  a  "governmental  function," 
additional  guidance  is  needed  to  ensure  some 
consistency  in  determining  and  justifying  the 
size  of  that  core  capability  and  applying  the 
Circular  to  R&D  requirements,  in  excess  of 
that  level  of  capacity. 

An  interagency  committee  jointly 
sponsored  by  the  Office  of  Federal 
Procurement  Policy  and  the  Office  of  Science 
and  Technology  Policy,  has  been  established 
under  the  Federal  Coordinating  Council  for 
Science,  Engineering,  and  Technology,  to 
study  these  issues  and  recommend  guidlines 
for  appropriate  and  uniform  agency 
implementation.  Supplemental  guidance 
addressing  R&D  activities  will  then  be 
developed  and,  after  public  review  and 
comment,  be  issued  as  an  amendment  to  the 
Circular.  In  the  interim,  compliance  with  this 
Circular  and  the  periodic  review  of 
inventoried  R&D  activities  are  to  be  deferred 


for  one  year  pending  completion  of  the  study, 
except  for  new  starts  and  expansions,  as 
defined  in  the  Circular.  Additional  guidance 
will  be  provided  on  determining  justified 
"core  capability':  and  applying  the  policy  to 
other  R&D  requirements  to  assure  that 
essential  in-house  capability  is  maintained. 
;ind  that  the  Government  and  taxpayers' 
interests  are  properly  considerd  in  contract 
versus  in-house  decisions. 

Government-Owned  Contractor-Operated 
Activities 

Government-owned,  conti actor-operated 
(GOCO)  activities  were  excluded  from  the 
prior  issuances  of  the  Circular.  A 
comprehensive  review  of  all  GOCO  activities 
is  necessary  to  determine  whether  they  can 
be  completely  treated  under  the  terms  of  this 
Circular.  In  the  interim,  this  Circular  is  to  be 
applied  only  to  new  starts  and  expansions  of 
Government-owned  equipment  and  facilities. 

Personnel  Ceilings 

The  relationship  between  Circular  A-76 
and  agency  personnel  ceilings  was  reviewed 
in  some  detail  and  clarified  in  the  Circular. 
While  it  is  clearly  specified  that  agencies  will 
not  use  the  Circular  to  contract  out  solely  to 
meet  personnel  ceilings,  it  is  equally  clear 
that  agencies  will  contract  out  when  justified 
under  the  Circular  regardless  of  the 
relationship  between  personnel  levels  and 
authorized  ceilings.  Conversely,  contracts  for 
activities  that  are  shown  to  be  justified  for  in- 
house  performance  will  be  terminated  as 
quickly  as  in-house  capability  can  be 
established;  when  the  additional  spaces 
required  cannot  be  accommodated  within  the 
agency's  personnel  ceiling,  a  request  for 
adjustment  will  be  submitted  to  OMB  in 
conjunction  with  the  annual  budget  review 
process. 

The  Office  of  Management  and  Budget  will 
monitor  agency  implementation  of  this 
revised  Circular,  providing  guidance  and 
interpretations  as  required.  Further  revisions 
and  supplements  will  be  issued  as  necessary 
in  the  future  to  achieve  the  policy  objectives. 

lames  T.  MdntjTe.  Jr.. 

D^rrt  tor 
Lestef  A.  Fettig, 

.^liniinistratjr  ^or  Federal  Procurement  Policy. 

Executive  OfRce  of  the  President, 
Office  of  Management  and  Budget, 

Washington.  D.C.  20503.  March  29.  7979. 

Circular  No.  A-76,  Revised. 

To:  The  heads  of  executive  departments  and 

establishments. 

Subject;  Policies  for  Acquiring  Commercial  or 

Industrial  Products  and  Services  Needed  by 

the  Government. 

1.  Purpose.  This  Circular  establishes  the 
policies  and  procedures  used  to  determine 
whether  needed  commercial  or  industrial 
type  work  should  be  done  by  contract  with 
private  sources  or  in-house  using 
Government  facilities  and  personnel.  This 
Circular  replaces  OMB  Circular  No.  A-76, 
dated  August  30,  1967,  and  all  subsequent 
amendments. 

2.  Background.  In  a  democratic  free 
enterprise  economic  system,  the  Government 
should  not  compete  with  its  citizens.  The 
private  enterprise  system,  characterized  by 
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individual  freedom  and  initiative,  is  the 
primary  source  of  national  economic  strength. 
In  recognition  of  this  principle,  it  has  been 
and  continues  to  be  the  general  policy  of  the 
Government  to  rely  or.  competitive  private 
enterprise  to  supply  the  products  and 
services  it  needs. 

This  policy  has  been  expressed  in  Bureau 
of  the  Budget  Bal'etins  issued  ;n  1955, 1957, 
and  1960.  In  1P66,  Circular  No.  A-76  was 
issued  and.  for  the  first  time,  prescribed  the 
policy  and  implerneniing  guidelines  in  a 
permanent  directive.  The  Circular  was 
revised  in  1967.  by  Transmittal  Memorandum 
No.  1,  to  clarify  some  provisions  and  to 
lessen  the  burden  of  work  by  the  agencies  in 
implementation.  Transmit'.al  Memorandum 
No.  2  was  issued  in  1976.  providing  additional 
guidance  or  cost  comparisons  and 
prescrilii:.^  standard  cost  factors  for  Federal 
employet  retirement  and  insurance  benefits. 

In  1977.  a  comprehensive  review  of  the 
Circular  and  its  implementation  was 
initiated.  Transmittal  Memorandum  No.  3 
was  issued  on  June  13. 1977,  announcing  the 
review  and  temporarily  reducing  the 
Government  retirement  cost  factor.  This 
revision  is  the  result  of  that  review  and 
careful  consideration  of  comments  from  all 
interested  parties. 

3.  Respons'bHity.  Each  agency  head  has 
the  responsibility  to  ensure  that  the 
provisions  of  this  Circular  are  followed.  This 
Circular  provides  ad'^inistrative  direction  to 
heads  of  agencies  and  does  not  establish,  and 
shall  not  be  con.strued  to  create,  any 
substantive  or  procedural  basis  for  any 
person  to  challenge  any  agency  action  or 
inaction  on  the  bas.s  that  such  action  was  not 
in  accordance  with  this  Circular,  except  as 
specifically  set  forth  in  Section  11  below, 

4.  Policy.  This  policy  builds  on  three 
equally  valid  policy  precepts; 

a.  Rely  on  the  Private  Sector.  The 
Govem,Tient's  business  is  not  to  be  in 
business.  Where  private  sources  are 
available,  they  should  be  looked  to  first  to 
provide  the  commercial  or  industrial  goods 
and  services  needed  by  the  Government  to 
act  on  the  public's  behalf. 

b.  Retain  Certain  Governmental  Functions 
In-House.  Certain  functions  are  inherently 
governmental  in  nature,  being  so  intimately 
related  to  the  public  interest  as  to-mandate 
performance  by  Federal  employees. 

c.  Aim  for  Economy-  Cost  Comparisons. 
When  private  performance  is  feasible  and  no 
overridmg  factors  require  in-house 
performance,  the  American  people  deserve 
and  expect  the  most  ecoromica!  performance 
and,  therefore,  rigorous  comparison  of 
contract  costs  versus  inhouse  costs  should 
be  used,  when  appropridte  to  decide  how  the 
work  will  be  done. 

5.  Definitions.  For  the  purposes  of  this 
Circular 

a.  A  "Government  commercial  or  industrial 
activity"  is  one  which  is  operated  and 
managed  by  a  Federal  executive  agency  and 
which  provides  a  product  or  service  that 
could  be  obtained  from  a  private  source.  A 
representative,  but  not  comprehensive,  listing 
of  such  activities  is  provided  in  Attachment 
A.  An  activity  can  be  identified  with  an 
organization  or  a  type  of  work,  but  must  be 


(1)  separable  from  other  functions  so  as  to  be 
suitable  for  performance  either  in-house  or  by 
contract;  and  (2)  a  regularly  needed  activity 
of  an  operational  nature,  not  a  one-time 
activity  of  short  duration  associated  with 
support  of  a  particular  project. 

b.  An  "expansion"  13  the  modernization, 
replacement,  upgrade,  or  enlargement  of  a 
Government  commercial  or  industrial  activity 
involving  additional  capital  investment  of 
$100,000  or  more,  or  increasing  annual 
operating  costs  by  $200,000  or  more; 
provided,  the  increase  exceeds  20%  of  the 
total  investment  or  annual  operating  cost.  A 
consolidation  of  two  or  more  activities  is  not 
an  "expansion"  unless  the  proposed  total 
capital  investment  or  operating  cost  exceeds 
the  total  from  the  individual  activities  by  the 
amount  of  the  threshold.  An  expansion  which 
increases  either  capital  investr.ient  or  annual 
operating  cost  by  100%  or  more  is  a  "new 
stait." 

c.  A  "conversion"  is  the  transfer  of  work 
from  a  Government  conimerrial  or  industrial 
activity  to  performance  by  a  private 
commercial  source  under  contract. 

d.  A  "new  start"  is  a  newly-establish 
Government  commercial  or  industrial 
activity,  including  a  transfer  of  work  from 
contract  to  in-house  performance.  Also 
included  is  any  expansion  which  would 
increase  capital  investment  or  annual 
operating  cost  by  100%  or  more. 

e.  A  "private  commercial  source  "  is  a 
private  business,  university,  or  other  non- 
Federal  activity,  located  in  the  United  Stales, 
its  territories  and  possessions,  the  District  of 
Columbia,  or  the  Commonwealth  of  Puerto 
Rico,  which  provides  a  commercial  or 
industrial  product  or  service  required  by 
Government  agencies. 

f.  A  "Governmental function"  is  a  fuTiclion 
which  must  be  performed  in-house  due  to  a 
special  relationship  in  executing 
governmental  responsibilities.  Such 
governmental  functions  can  fall  into  several 
categories; 

(1)  Discretionary  application  of 
Government  authority,  as  in  investigations, 
prosecutions  and  other  judicial  functions;  in 
management  of  Government  programs 
requiring  value  judgments,  as  in  directing  the 
national  defense;  management  and  direction 
of  the  Armed  Services;  conduct  of  foreign 
relations:  selection  of  program  priorities; 
direction  of  Federal  employees;  regulation  of 
the  use  of  space,  oceans,  navigable  rivers  and 
other  natural  resources;  direction  of 
intelligence  and  counter-intelligence 
operations:  and  regulation  of  industry  and 
commerce,  including  food  and  drugs. 

(2)  Monetary  transactions  and 
entitlements,  as  in  Government  benefit 
programs:  tax  collection  and  revenue 
disbursements  by  the  Government;  control  of 
the  public  treasury,  accounts,  and  money 
supply;  and  the  administration  of  public 
trusts. 

(3)  In-house  core  capabilities' in  the  area  of 
research,  development,  and  testing,  needed 
for  technical  analysis  and  evaluation  and 
technology  base  management  and 
maintenance.  However,  requirements  for 
such  services  beyond  the  core  capability 
which  has  been  established  and  justified  by 


the  agency  are  not  considered  governmental 
functions. 
8.  Scope. 

a.  No  executive  agency  will  engage  in  or 
contract  for  commercial  or  industrial 
activities  except  in  accordance  with  the 
provisions  of  this  Circular,  or  as  otherwise 
provided  by  law,  including,  for  example.  Title 
44  of  the  U.S.  Code. 

b.  The  implementation  provisions  of  this 
Circular  do  not  apply  to  governmental 
functions  as  defined  in  paragraph  5(f).  These 
functions  must  be  performed  in-house  by 
Government  personnel, 

c.  This  Circular  applies  to  the  need  for 
Government  ownership  in  any  "new  start"  or 
"expansion"  of  a  Government-owned, 
contractor-operated  (GOCO)  facility. 

Additional  provisions  are  as  follows; 

(1)  This  Circular  does  not  provide  authority 
to  enter  into  contracts.  Guidelines  governing 
contracts  for  goods  and  services  are  set  forth 
in  applicable  acquisition  regulations. 

(2)  This  Circular  will  not  be  used  as 
authority  to  enter  into  contracts  which 
establish  a  situation  tantamount  to  an 
employer-employee  relationship  between  the 
Government  and  individual  contract 
personnel.  Additional  guidance  on  this 
subject  is  provided  in  the  Federal  Personnel 
Manual  issued  by  the  Office  of  Personnel 
Management, 

(3)  This  Circular  will  not  be  used  to  justify 
a  conversion  to  contract  solely  to  meet 
personnel  ceilings  or  to  avoid  salary 
limitations.  When  in-house  performance  of  a 
"new  start"  is  justified  under  this  Circular  but 
cannot  be  accommodated  within  agency 
personnel  ceilings,  an  appeal  for  necessary 
adjustment  to  implement  this  Circular 
agency-w:de  should  be  maue  to  OMB  in 
connection  with  the  annual  budget  review 
process, 

(4)  Major  system  acquisitions  are  governed 
by  the  provisions  of  OMB  Circular  No.  A-109, 
"Major  System  Acquisitions."  Reliance  on  the 
private  sector  is  one  of  the  general  policies 
contained  in  Circular  A-109  to  ensure 
competitive  consideration  of  all  altemativ«*s 
before  making  a  decision  as  to  the  best 
method  of  satisfying  an  agency  mission  need. 

(5)  This  Circular  does  not  apply  to 
consulting  services  of  a  purely  advisory 
nature  relating  to  the  governmental  functions 
of  agency  administration  and  management 
and  program  management.  Assistance  in  the 
management  area  may  be  provided  either  by 
Government  staff  organizations  or  from 
private  sources,  as  deemed  appropriate  by 
executive  agencies,  in  accordance  with 
executive  branch  guidance  on  the  use  of 
consulting  services. 

(6)  This  Circular  applies  to  printing  and  , 
binding  only  in  those  agencies  or 
departments  which  are  exempted  by  law 
from  the  provisions  of  Title  44  of  the  U.S. 
Code. 

(7)  This  Circular  should  not  be  applied 
when  it  would  be  contrary  to  law  or 
inconsistent  with  the  terms  of  any  treaty  oi 
international  agreement. 

7.  Use  of  Products  and  Services  from  Other 
Federal  Agencies 

a.  Excess  property  and  services  available 
from  other  Federal  agencies  should  be  used 


in  preference  to  new  starts  or  contracts, 
unless  the  needed  product  or  service  can  be 
obtained  more  economically  in  the  private 
sector.  This  is  consistent  with  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  and  related  regulations. 

b.  When  a  commercial  or  industrial  activity 
operated  by  an  agency  primarily  to  meet  its 
own  needs  has  excess  capacity,  that  capacity 
can  be  used  to  provide  products  or  services 
to  other  agencies, 

(1)  If  a  formal  program  is  established  for 
managing  excess  capacity,  such  as  the  ADP 
sharing  program  operated  by  GSA,  capacity 
that  has  been  reported  as  excess  can  be  used 
by  other  agencies  with  no  further 
justification.  In  the  absence  of  a  formal 
program  and  report  of  excess  capacity, 
another  agency's  use  of  a  Government 
activity  must  be  justified  in  accordance  with 
paragraph  8  of  this  Circular.  When  the  cost 
justification  is  used,  the  agency  requiring  the 
product  or  service  will  solicit  competitive 
bids  or  proposals  to  establish  commercial 
costs,  and  award  a  contract  when  more 
economical.  The  prospective  providing 
agency  will  prepare  the  Government  cost 
estimate,  in  accordance  with  this  Circular,  for 
comparison  with  the  commercial  cost 

(2)  It  is  not  intended  that  agencies  create  or 
expand  capacity  for  the  purpose  of  providing 
commercially  available  products  or  services 
to  other  agencies.  When  the  performing 
agency's  own  requirements  increase,  capacity 
used  to  support  other  agencies  is  no  longer 
excess  and  should  be  used  in  preference  to 
acquisition  of  additional  capability. 
Consequently,  agencies  should  not  expand  a 
commercial  or  industrial  activity  which  is 
providing  products  or  services  to  other 
agencies.  The  user  agency  (or  agencies] 
should  be  informed,  with  sufficient  notice  to 
arrange  alternative  sources,  that  the  support 
will  be  terminated  unless  exceptional 
circumstances  prevent  that  agency  from 
finding  a  new  source, 

c.  In  some  cases,  a  commercial  or  industrial 
activity  is  operated  for  the  primary  purpose 
of  providing  a  product  or  service  to  other 
agencies,  such  as  the  Federal  Data  Processing 
Centers  or  the  Office  of  Personnel 
Management  training  centers.  All  such 
activities  must  be  reviewed  under  this 
Circular  to  determine  whether  continued 
Government  operation  is  justified.  The 
review  should  be  made  at  the  earliest 
possible  date,  but  under  no  circumstances 
later  than  October  1, 1981.  Prior  to  that 
review,  agencies  may  use  the  products  and 
services  available  without  further 
justification.  When  continued  Government 
operation  of  the  activity  is  approved, 
agencies  may  use  the  products  or  services 
provided,  up  to  the  level  of  capability 
approved,  with  no  further  justification.  When 
expansion  of  such  an  activity  is  proposed,  the 
justification  for  approval  under  this  Circular 
can  be  based  on  the  entire  workload, 
including  work  for  other  agencies. 

8.  Government  Operation  of  a  Commercial 
or  Industrial  Acitivity.  Government  operation 
of  a  commercial  or  industrial  activity  may  be 
authorized  under  'fne  of  the  following 
conditions. 


a.  No  Satisfactory  Commercial  Source 
A  va  liable. 

(1)  A  Government  commercial  or  industrial 
activity  can  be  authorized  without  a 
comparative  cost  analysis  when  it  is 
demonstrated  that: 

(a)  There  is  no  private  commercial  source 
capable  of  providing  the  product  or  service 
that  is  needed;  or 

(b)  Use  of  a  private  commercial  source 
would  cause  an  imacceptable  delay  or 
disruption  of  an  essential  agency  program. 

(2)  Before  concluding  that  there  is  no 
private  commercial  source  capable  of 
providing  the  needed  product  or  service,  the 
agency  must  make  all  reasonable  efforts  to 
identify  available  sources. 

(a)  As  a  minimum,  the  agency  must  place  at 
least  three  notices  of  the  requirement  in  the 
Commerce  Business  Daily  over  a  90-day 
period.  In  the  case  of  urgent  requirements, 
publication  in  the  Commerce  Business  Daily 
can  be  reduced  to  two  notices  over  a  30-day 
period. 

(b)  Agencies'  efforts  to  find  satisfactory 
commercial  sources,  especially  small  and 
minority-owned  businesses,  should  include 
obtaining  assistance  from  the  General 
Services  Administration.  Small  Business 
Administration,  and  the  Domestic  and 
International  Business  administration  in  the 
Department  of  Commerce. 

(3)  A  conclusion  that  use  of  a  commercial 
source  would  not  be  satisfactory  because  it 
would  cause  an  unacceptable  delay  or 
disrupt  an  agency  program  requires  a  specific 
documented  explanation. 

(a)  Delay  or  disruption  must  be  spelled  out 
specifically  in  terms  of  cost,  time  and 
performance  measures. 

(b)  Disruption  must  be  shown  to  be  of  a 
lasting  or  unacceptable  nature.  Transitory 
disruption  caused  by  conversions  are  not 
sufficient  grounds, 

(c)  In  all  cases,  specific  explanations  must 
be  documented.  If  it  is  known  that  the 
function  has  been  performed  by  contract 
elsewhere  or  at  another  time,  the  justification 
must  specify  why  circumstances  are 
substantially  different. 

(d)  The  fact  that  an  activity  involves  a 
classified  program,  or  is  part  of  an  agency's 
basic  mission,  or  that  there  is  a  possibility  of 
a  strike  by  contract  employees  is  not  an 
adequate  justification  for  in-house 
performance  of  that  activity.  Urgency  by 
itself  is  not  an  adequate  reason  for  starting  or 
continuing  a  Government  conunercial  or 
industrial  activity.  It  must  be  shown  that 
commercial  soiu'ces  are  not  able  and  the 
Government  is  able  to  provide  the  product  or 
service  when  needed. 

b.  National  Defense. 

(1)  A  Government  commercial  or  industrial 
activity,  operated  by  miUtary  personnel,  may 
be  justified  when: 

(a)  The  activity  or  military  personnel 
assigned  are  utilized  in  or  subject  to 
deployment  in  a  direct  combat  support  role; 

(b)  The  activity  is  essential  for  training  in 
those  skills  which  are  exclusively  military  in 
nature;  or 

(c)  The  activity  is  needed  to  provide 
appropriate  work  assignments  for  career 


progression  or  a  rotation  base  for  overseas 
assignments. 

(2)  A  Government  commercial  or  industrial 
activity  providing  depot  or  intermediate  level 
maintenance  may  be  justified  in  accordance 
with  criteria  approved  by  the  Secretary  of 
Defense  to  ensure  a  ready  and  controlled 
source  of  technical  competence  and 
resources  necessary  to  meet  military 
contingencies.  These  criteria  will  limit  the 
extent  of  in-house  capability  and  capacity 
within  the  military  departments  for  depot  and 
intermediate  maintenance  support  of  mission- 
essential  equipment  to  the  minimum 
necessary  to  accomplish  that  objective. 
Justification  under  these  criteria  will  require 

a  detailed  explanation,  on  a  case-by -case 
basis,  why  the  needed  capability  cannot  be 
supplied  by: 

(a)  A  private  commercial  source:  or 

(b)  Contract  operation  of  Govemment- 
owmed  facilities. 

Such  justification  must  be  approved  at  the 
military  department  assistant  secretary  level 
or  equivalent  in  the  defense  agencies. 

c.  Higher  Cost.  A  Government  commercial 
or  industrial  activity  may  be  authorized  if  a 
comparative  cost  analysis,  prepared  in 
accordance  with  paragraph  9  of  this  Circular, 
indicates  that  the  Government  can  provide  or 
is  providing  a  product  or  service  at  a  lower 
total  cost  than  if  it  were  obtained  from  a 
private  commercial  source. 

9.  Cost  Comparisons.  A  decision  for  in- 
house  performance  based  on  economy  must 
be  supported  by  a  comparative  cost  analysis 
prepared  in  accordance  with  this  Circular 
and  the  supplementing  Cost  Comparison 
Handbook, 

a.  Common  Ground  Rules. 

(1)  Both  Government  and  commercial  cost 
figures  must  be  based  on  the  same  scope  of 
work  and  the  same  level  of  performance.  This 
requires  the  preparation  of  a  sufficiently 
precise  work  statement  with  performance 
standards  that  can  be  monitored  for  either 
mode  of  performance. 

(2]  Standard  cost  factors  will  be  used  as 
prescribed  by  the  Cost  Comparison 
Handbook  and  as  supplemented  by  agencies 
for  particular  operations.  It  will  be  incumbent 
on  each  agency  to  defend  any  variations  in 
costing  from  one  case  to  another. 

(3)  Cost  comparisons  are  to  be  aimed  at  full 
cost,  to  the  maximum  extent  practical  in  all 
cases.  All  significant  Government  costs 
(including  allocation  of  overhead  and  indirect 
costs)  must  be  considered,  both  for  direct 
Government  performance  and  for 
administration  of  a  contract. 

(4)  In  the  solicitation  of  bids  or  offers  from 
contractors  for  workloads  that  are  of  a 
continuing  nature,  unless  otherwise 
inappropriate,  solicitations  should  provide  for 
prepriced  options  or  renewal  options  for  the 
out-years.  These  measures  will  guard  against 
"buy-in"  pricing  on  the  part  of  contractors. 
While  recompetition  also  guards  against 
"buy-ins,"  the  use  of  prepriced  or  renewal 
options  provides  certain  advantages  such  as 
continuity  of  operation,  the  possibility  of 
lower  contract  prices  when  the  contractor  is 
required  to  provide  equipment  or  facilities, 
and  reduced  turbulence  and  disruption. 
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(5)  Ordinarily,  agencies  should  not  incur 
the  delay  and  expense  of  conducting  cost 
comparison  studies  to  justify  a  Government 
commercial  or  industrial  activity  for  products 
or  services  estimated  to  be  less  than  Si 00,000 
in  annual  operating  costs.  Activities  below 
this  threshold  should  be  performed  by 
contract  unless  in-house  performance  is 
justified  in  accordrince  with  pa;agraph  8.  a. 
or  b.  However,  if  there  is  reason  to  believe 
that  inadequate  competition  or  other  factors 
are  causing  commerc  ial  prices  to  be 
unreasonable,  a  cost  comparison  study  mny 
be  conducted.  Reasonable  efforts  should  first 
be  made  to  obtain  satisfactory  prices  from 
existing  commercial  sources  and  to  develop 
other  competitive  commercial  sources. 

(6)  The  cost  comparison  will  use  a  rate  of 
10%  per  annum  as  the  opportunity  cost  of 
capital  investments  and  of  the  net  proceeds 
from  the  potential  sale  of  capital  assets,  as 
prescribed  in  the  Cost  Comparison 
Handbook. 

b.  Calcvhting  Contract  Costs. 

(1)  The  contract  cost  figure  must  be  bused 
on  a  binding  firm  bid  or  proposal,  solicited  in 
accordance  with  pertinent  acquisition 
regulations.  Bidders  or  offers  must  be  told 
that  an  in-house  cost  estimate  is  being 
developed  and  that  a  contract  may  or  may 
not  result,  depending  on  the  comparative  cost 
of  the  alternatives. 

(2)  The  factor  to  be  used  for  the 
Government's  cost  of  adminis!enng 

.  jntracts,  in  addition  to  other  costs  of  using 
contract  performance  as  specified  in  the 
Handbook,  is  4'\-  of  the  contrait  price  or 
I-  \pected  cost. 

c.  Calculating  Costs  of  Government 
Operation. 

(1)  Each  agency  should  assure  that 
Governrr^ent  operations  are  organized  and 
staffed  for  the  most  efficient  performance.  To 
the  extent  practicable  and  in  accordance 
with  agency  manpower  and  personnel 
regulations,  agencies  should  precede  reviews 
U;ider  this  Circular  with  internal  management 
reviews  and  reorganizations  for 
4i'.comp!ishing  the  work  more  efficiently, 
when  feasible. 

(2)  The  Government  cost  factor  to  be  used 
•  .T  Federal  employee  retirement  benefits, 
..ased  on  a  dynamic  nornial  cost  projection 
lor  the  Civil  Service  Retirement  Fund,  is 
20.4%. 

(3)  The  Government  cost  factor  to  be  used 
fjr  Federal  employee  insurance  (life  and 
health)  benefits,  based  on  actual  cost,  is  3.7%. 

(4)  The  Government  cost  factor  to  be  used 
for  Federal  employee  workmen's 
compensation,  bonuses  and  awards,  and 
unemployment  programs  is  1.9%. 

d.  An  existing  in-house  activity  will  not  be 
converted  to  conir.ic'  performance  on  the 
basis  of  economy  unless  it  will  result  in 
savings  of  .^t  ledsl  lO^v  of  the  estimated 
Government  personnel  costs  for  the  period  of 
the  comparative  analysis. 

e.  .\  "new  start''  will  not  be  approved  on 
the  basis  of  economj  .inless  it  will  result  in 
savings  compared  to  contract  performance  at 
least  equal  to  10"!  o'  Government  personnel 
costs,  plus  25%  of  t!.'.>  cost  of  ownership  of 
equipment  and  facilities,  for  the  period  of  the 
comparative  analysis. 


f.  All  cost  comparisons  must  be  reviewed 
by  an  activity  independent  of  the  cost 
analysis  preparation  to  ensure  conformance 
to  the  instructions  in  the  Cost  Comparison 
Handbook. 

10.  Administering  the  Policy. 

a.  Implementation. 

(1)  F.ach  agency  will  designate  an  official  at 
the  assistant  secretary  or  equivalent  level, 
and  officials  at  subordinate  contact  points  for 
major  components,  to  have  overall 
responsibility  for  implementation  of  this 
Circular  within  the  agency. 

(2)  Each  agency  will  establish  one  or  more 
offices  as  central  points  of  contact  to 
maintain  cognizance  of  specific 
implementation  actions.  These  offices  will 
have  access  to  all  decision  documents  and 
data  pertinent  to  actions  taken  under  the 
Circular  and  will  respond,  in  a  timely 
manner,  to  all  requests  concerning 
inventories,  schedules,  reviews,  and  results 
of  reviews.  In  considering  requests  which 
include  information  supplied  by  contractors 
or  prospective  contractors,  agencies  will  be 
guided  by  OFPP  Policy  Letter  No.  78-3, 
"Requests  for  Disclosure  of  Contractor- 
Supplied  Information  Obtained  in  the  course 
of  a  Procurement." 

(3)  Within  90  days  after  the  date  of 
issuance,  each  agency  will  promulgate  this 
Circular,  with  the  minimum  necessary 
internal  instructions,  identifying  the 
designated  official  and  the  central  and 
subordinate  corrtact  points.  When  issued, 
copies  of  the  internal  instructions  will  be 
forwarded  to  OMB's  Office  of  Federal 
Procurement  Policy  for  review.  Copies  of 
subsequent  change?  will  also  be  forwarded 
for  review. 

(4)  Each  agency  will  recognize  that  work 
for  the  Federal  Government  may  be 
performed  by  use  of  military  personnel, 
civilian  employees,  and  contract  services  and 
that  past  experience  demonstrates  that  all 
three  methods  have  been  responsive  and 
dependable  in  performing  sensitive  and 
important  work. 

(5)  Each  agency  will  ensure  that  contracts 
awarded  as  a  result  of  reviews  under  Circular 
A-76: 

(a)  Contain  all  applicable  clauses  and 
provisions  related  to  equal  employment 
opportunities,  veterans,  preference,  and 
minimum  wages  and  fringe  benefits, 
including  implementation  of  OFPP  Policy 
Letter  No.  78-2,  dated  March  29,  19-8,  relating 
to  "wage  busting;" 

(b)  Include  a  provision,  consistent  with 
Government  post  employment  conflict  of 
interest  standards,  that  the  conti-actor  will 
give  Federal  employees,  displaced  as  a  result 
of  the  conversion  to  contract  performance, 
the  right  of  first  refusal  for  employment 
openings  on  the  contract  in  positions  for 
which  they  are  qualified; 

(c)  Are  awarded  to  a  responsible  and 
responsive  bidder  or  offeror,  as  required  by 
applicable  acquisition  regulations;  and 

(d)  Are  administered  and  monitored  to 
achieve  proper  performance,  using 
appropriate  contractual  remedies  any  time 
performance  is  less  than  satisfactory. 


(6)  Each  agency  will  exert  maximum  effort 
to  find  suitable  employment  for  any 
displaced  Federal  employees,  including: 

(a)  Giving  them  priority  consideration  for 
suitable  positions  with  the  Government; 

(b)  Paying  reasonable  costs  for  training  and 
relocation  when  these  will  contribute  directly 
to  placement: 

(c)  Arranging  for  gradual  transition  when 
conversions  are  made  to  provide  greater 
opportunity  for  attrition  and  placement:  and 

(d)  Coordinating  with  the  Department  of 
Labor  and  other  agencies  to  obtain  private 
sector  employment  for  separated  workers, 

(7)  Each  agency  will  provide  for 
alternations  to  the  mode  of  performance  to  be 
timed  in  consonance  with,  and  adjusted  for. 
the  budget  process  to  the  extent  required  and 
consistent  with  the  firm  bid  cost  study 
approach. 

b.  Inventories.  Each  agency  will 
immediately  compile  a  complete  inventory  of 
all  commercial  and  industrial  activities 
subject  to  this  Circular. 

(1)  Agencies  will  prepare  and  maintain  a 
complete  inventory  of  all  individual 
commercial  or  industrial  activities  (as 
defined  in  paragraph  5.a.).  which  they 
operate.  In  addition  to  general  descriptive 
information,  the  inventory  should  include  for 
each  activity:  the  amount  of  the 
Government's  capital  investment,  the  annual 
cost  of  operation,  the  date  the  activity  v.«is 
last  reviewed,  and  the  basis  on  which  the 
activity  is  being  continued  under  this 
Circular.  The  inventory  will  be  updated  at 
least  annually  to  reflect  the  results  of  reviews 
as  conducted. 

(2)  Agencies  will  also  prepare  and  maintain 
an  inventory  of  all  contracts  in  excess  of 
$100,000  annually,  except  those  awarded 
under  a  duly  authorized  set  aside  program, 
for  services  which  the  agency  determines 
could  reasonably  be  perfonned  in-house. 
including  any  activities  that  have  been 
converted  from  in-house  to  contract 
performance.  In  addition  to  general 
descriptive  information,  the  inventory  will 
include:  the  contract  number,  name  of  the 
contractor,  contract  period  period  of  any 
options,  and  the  total  contract  price  or 
estimated  cost  Inventory  updated  will  reflect 
exercise  of  options  and  the  termination  and 
award  of  contracts. 

c.  Reviews.  Agencies  will  prepare  a 
detailed  schedule  for  the  review  of  each 
commercial  or  industrial  activity  and  contract 
in  the  inventory  to  determine  if  the  existing 
performance,  in-house  or  contract  continues 
to  be  in  accordance  with  the  policy  and 
guidelines  of  this  Circular.  The  flow  chart 
provided  as  Attac  hment  B  demonstrates  the 
sequence  of  actions  required  for  proper 
implementation  of  the  Circular. 

(1)  The  schedule  for  review  of  in-house 
commercial  and  industrial  activities  will 
provide  for  review  of  all  activities  during  the 
three-year  period  following  issuance  of  this 
revised  Circular.  Consideration  should  be 
given  first  to  criteria  that  do  not  concern  cost. 
Unless  continuation  is  justified  under 
paragraphs  8. a.  or  b.,  a  cost  comparison  must 
be  conducted  to  determine  the  relative  cost  of 
Government  and  private  performance. 


(2)  The  schedule  for  review  of  contracts 
will  show  the  date  that  each  contract 
(including  options)  will  expire,  and  the  date 
that  the  requirement  will  be  reviewed  to 
determine  if  contract  performance  is  to  be 
continued.  The  agency  will  review  the 
contract  cost  and  determine  whether  it  is 
likely  that  the  work  can  be  perfonned  in- 
house  at  a  cost  that  is  less  than  contract 
performance  by  10%  of  Government 
personnel  costs  plus  25%  of  the  cost  of 
owTiership  of  equipment  and  facilities.  When 
this  is  determined  to  be  likely,  a  cost 
comparison  will  be  conducted. 

(3)  Both  schedules  will  be  completed  and 
provided  to  the  Office  of  Federal 
Procurement  Policy,  OMB,  within  120  days  of 
the  date  of  issuance  of  this  Circular.  These 
schedules  will  be  made  available  by  the 
agency  to  all  potentially  affected  employees 
and  their  representatives,  and  published  for 
the  information  of  contractors. 

(4)  Reviews  will  be  conducted  in 
accordance  with  the  schedules,  unless  it  is 
determined  that  a  change  in  the  schedule  will 
be  in  the  best  interest  of  the  Government.  In 
such  cases,  after  approval  by  the  agency 
head  or  his  designee,  the  schedule  can  be 
revised  with  60  days  notice  to  all  affected 
parties. 

(5)  After  the  initial  review,  activities 
approved  for  continuation  will  be  reviewed 
again  at  least  once  very  five  year.  When  it  is 
determined  by  the  agency  head  or  his 
designee  that  the  circumstances  which 
supported  the  initial  approval  are  not  subject 
to  change,  subsequent  reviews  may  be 
waived.  These  activities  will  be  retained  in 
the  inventory,  however,  and  so  identified,  A 
copy  of  the  justification  and  the  waiver  will 
be  made  available  to  all  interested  parties 
upon  request  to  the  agency  contact  point, 

(7)  When  the  number  of  commercial  and 
industrial  activities  and  the  number  of 
covered  contracts  is  so  great  that  reviews 
cannot  be  completed  in  the  prescribed  time 
period,  the  agency  may  request  approval 
from  the  Office  of  Federal  Procurement 
Policy,  OMB,  to  schedule  the  reviews  over  a 
longer  period. 

d.  New  Starts. 

(1)  A  new  start  should  not  be  initiated  by 
an  executive  agency  unless  the  justification 
for  establishing  the  activity  under  the 
provisions  of  this  Circular  has  been  reviewed 
and  approved  by  a  senior  official  of  the 
agency.  A  new  start  which  involves  a  capital 
investment  or  annual  costs  of  $500,000  or 
more  must  be  approved  by  the  agency  head 
or  by  an  official  at  the  assistant  secretary  or 
equivalent  level. 

(2)  The  acfions  to  be  taken  under  this 
Circular  should  normally  be  completed  before 
the  agency's  budget  request  is  submitted  to 
OMB.  Data  in  support  of  such  budget 
requests  will  be  submitted  in  accordance 
with  OMB  Circular  No.  A-11.  In  the  case  of  a 
proposed  new  start  involving  a  major  capital 
investment  where  the  item  to  be  acquired 
requires  a  long  lead  time  (e.g.,  ADP  system, 
building),  approval  of  budget  resources  will 
not  constitute  OMB  approval  of  that  method 
of  meeting  the  agency  need.  A  final 
determination  to  initiate  the  new  start  or  to 
rely  on  a  private  commercial  source,  within 
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the  resources  approved,  will  be  made  in 
accordance  with  this  Circular  and  other 
applicable  policies,  prior  to  any  commitment 
to  a  particular  acquisition  strategy. 

(3)  When  Government  ownership  of 
facilities  is  necessary,  the  possibility  of 
contract  operation  must  be  considered  before 
in-house  performance  is  approved  as  a  new 
start.  If  justification  for  Government 
operation  is  dependent  on  relative  cost,  the 
comparative  cost  analysis  may  be  delayed  to 
accommodate  the  lead  time  necessary  for 
acquiring  the  facilities. 

(4)  When  in-house  performance  to  meet  a 
new  requirement  is  not  feasible,  or  when 
contract  performance  would  be  under  an 
authorized  set-aside  program,  a  contract  can 
be  awarded  without  conducting  a 
comparative  cost  analysis. 

e,  Set-Aside  Programs 

(1)  It  is  the  general  policy  of  the 
Government,  as  expressed  in  the  Small 
Business  Act.  to  ensure  that  small  businesses, 
including  those  owned  and  managed  by 
disadvantaged  persons,  receive  a  fair  share 
of  Government  contract  awards. 

(2)  Consequently,  contracts  awarded  under 
authorized  set-aside  programs  will  not  be 
reviewed  for  possible  in-house  performance. 
Additionally,  new  requirements  which  would 
be  suitable  for  award  under  a  set-aside 
program  should  be  satisfied  by  such  a 
contract  without  a  comparative  cost  analysis, 

(3)  On  the  other  hand,  in-house  activities 
(in  excess  of  $100,000  annually)  will  not  be 
considered  for  performance  under  a  set-aside 
contract  except  when  the  conversion  is 
jusUfied  by  a  comparative  cost  analysis. 

11.  Appeals. 

a.  Each  agency  will  establish  a  procedure 
for  an  informal  administrative  review  of 
determinations  made  under  this  Circular. 
This  procedure  will  only  be  used  to  resolve 
questions  of  the  determination  between 
contract  and  in-house  performance,  and  will 
not  apply  to  questions  concerning  award  to 
one  contractor  in  preference  to  another 
contractor.  Upon  written  request  from  a 
directly  affected  party  raising  a  specific 
objection,  the  appeals  procedure  will  provide 
for: 

(1)  An  independent,  objective  review  of  the 
initial  determination  and  the  rationale  upon 
which  the  decision  was  based. 

(2)  An  expeditious  determination,  within  30 
days,  made  by  an  official  at  the  same  or 
higher  level  than  the  official  who  approved 
the  original  decision. 

b.  The  appeals  procedure  is  to  provide  an 
administrative  safeguard  to  assure  that 
agency  decisions  are  fair,  equitable,  and  in 
accordance  with  established  policy.  This 
procedure  does  not  authorize  an  appeal 
outside  the  agency  or  a  judicial  review. 

c.  Since  the  appeal  procedure  is  intended  to 
protect  the  rights  of  all  affected  parties — 
Federal  employees  and  their  representative 
organizations,  contractors  and  potential 
contractors,  and  contract  employees  and 
their  representatives — the  procedure  and 
agency  determinations  may  not  be  subject  to 
negotiation,  arbitration,  or  agreements  with 
any  one  of  those  parties.  Agency  decisions 
are  final. 


d.  Agency  appeal  procedures,  when  issued, 
will  be  submitted  to  OFPP  for  review 
pursuant  to  paragraph  10.a.(3). 

12.  Effective  Date. 

This  Circular  is  effective  May  1, 1979,  but 
need  not  be  applied  to  studies  in  process 
where  a  solicitation  for  contract  bids  or 
proposals  was  issued  prior  to  the  effective 
date. 

Questions  or  inquiries  about  this  Circular 
or  its  implementation  should  be  addressed  to 
the  Office  of  Federal  Procurement  Policy, 
OMB,  telephone  number  (202)  395-7207. 

lames  T.  Mclntyn,  |r.. 

Director. 
Lester  A.  Fettig. 

Administrator  for  Fedenil  Procureinent  Policy. 

Attachment  A. — Examples  of  Commercial 
and  Industrial  Activities 

Audiovisual  Products  and  Services 

Photography  (still,  movie,  aerial,  etc.). 

Photographic  processing  (developing. 
prinUng,  enlarging,  etc.). 

Film  and  videotape  production  (script 
writing,  direction,  animation,  editing,  acting, 
etc.). 

Microfihning  and  other  microforms. 

Art  and  graphics  services. 

Distribution  of  audiovisual  materials. 

Reproduction  and  duplication  of 
audiovisual  products. 

Automatic  Data  Processing 

ADP  services — batch  processing,  time- 
sharing, etc. 

Programing  and  systems  analysis,  design, 
development,  and  simulation. 

Key  punching  and  data  entry  services. 

Systems  engineering  and  installation. 

Equipment  installation,  operation,  and 
maintenance. 

Maintenance,  Overhaul  and  Repair 

Aircraft  and  aircraft  components. 
Ships,  boats,  and  components. 
Motor  vehicles. 
Combat  vehicles. 
Railway  systems. 
Electronic  equipment  and  systems. 
Weapons  and  weapon  systems. 
Medical  and  dental  equipment. 
Office  furniture  and  equipment. 
Industrial  plant  equipment. 
Photographic  equipment. 
Space  systems. 

Systems  Engineering.  Installation.  Operation, 
and  Maintenance 

Communications  systems — voice,  message, 
data:  radio,  wire,  microwave,  and  satellite. 

Missile  ranges. 

Satellite  tracking  and  data  acquisition. 

Radar  detection  and  tracking. 

Television  systems — studio  and 
transmission  equipment,  distribution  systems, 
receivers,  antennas,  etc. 

Recreational  areas. 

Bulk  storage  facilities. 

Manufacturing,  Fabrication.  Processing,  and 
Packaging 

Ordnance  equipment. 

Clothing  and  fabric  products. 

Liquid,  gaseous,  and  chemical  products. 
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Logging  and  lumber  products. 
Communications  and  electronics 
equipment. 
Rubber  and  plastic  products. 
Optical  and  related  products. 
Sheet  metal  and  foundry  products. 
Machined  products. 
Construction  materials. 
Test  and  instrumentation  equipment. 

Real  Property 

Design,  engineering,  construction, 
modification,  repair,  and  maintenance  of 
buildings  and  structures. 

Construction,  alteration,  repair,  and 
maintenance  of  roads  and  other  surfaced 
areas. 

Landscaping,  drainag(.'.  mowing  and  care  of 
grounds. 

Industrial  Shops  and  Services 

Machine,  carpentry,  electrical  and  other 
shops. 

Industrial  gas  production  and  recharging. 

Equipment  and  instrument  fabrication, 
repair  and  calibration. 

Plumbing,  heating,  electrical,  and  air 
conditioning  services,  including  repair. 

Fire  protection  and  prevention  services. 

Custodial  and  janitorial  services. 

Refuse  collection  and  processing. 

Health  Services 

Surgical,  medical,  denial,  and  psychiatric 
care. 

Hospitalization,  outpatient,  and  nursing 
care. 

Physical  examinations. 

Eye  and  hearing  examinations — 
manufacturing  and  fitting  glasses  and  hearing 
aids. 

Medical  and  dental  laboratories. 

Dispensaries. 

Preventive  medicine. 

Dietary  services. 

Veterinary  services. 

Transportation 

Operation  of  motor  pools. 
Bus  service. 
Vehicle  operation. 
Air  transportation. 
Water  transportation. 
Trucking  and  hauling. 

Pnnting  and  Reproduction 

Printing  and  binding — where  the  agency  or 
department  is  exempted  from  the  provisions 
of  Title  44  of  the  U.S.  Code. 

Reproduction,  copying,  and  duplication. 

Blue-printing. 

Research  and  Development 

Basic  research. 

Applied  research. 

Development. 

Concept  formulation  and  demonstration. 

R&D  studies. 

R&D  testing. 

R&D  support  ser\  ices. 

Office  Sen-ices 

Stenographic  recording  and  transcribing. 
Word  processing/data  entry. 
Mail/messenger. 
Translation. 


Information  systems  and  distribution. 
Financial  auditing  and  services. 
Management  auditing. 

Secunty 

Guard  and  protective  services. 

Systems  engineering,  installation,  and 
maintenance  of  security  systems  and 
individual  privacy  systems. 

Forensic  laboratories. 

Food  Services 

Operation  of  cafeterias,  mess  halls, 
kitchens,  bakeries,  dairies,  and  commissaries 
Vending  machines. 
Ice  and  water. 

Other  Services 

Laundry  and  dry  cleaning. 

Library  operation. 

Mapping  and  charting. 

Architect  and  engineer  services. 

Geographical  surveys. 

Cataloging. 

Training — academic,  technical,  vocational, 
and  specialized  (within  the  limitation  of  P.L 
85-507,  unless  waived  by  the  Office  of 
Personnel  Management). 

Operation  of  utiltiy  systems  (power,  gas, 
water,  steam,  and  sewage). 

nUJNG  CODE  31KMI1-M 
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Attachment  B 


IMPLEMENTATION  OF  0MB  CIRCULAR  A-76 
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COST  COMPARISON  HANDBOOK 

Supplement  No.  1  to  OMB  Circular  No.  A-76: 
Policies  for  Acquiring  Commercial  or 
Industrial  Products  and  Services  Needed  by 
the  Government 

Executive  Office  of  the  President,  Office  of 
Management  and  Budget.  March  1979 
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CHAPTER  I— GENERAL 

A.  Introduction 

This  Cost  Comparison  Handbook 
implements  the  cost  comparison  principles 
contained  in  OMB  Circular  A-76,  "Policies 
for  Acquiring  Commercial  or  Industrial 
Products  and  Services  Needed  by  the 
Government."  Official  use  of  this  Handbook 
is  prescribed  in  OMB  Circular  A-76.  which 
directs  Federal  agencies  to  ensure  that  their 
comparative  cost  analyses  conform  with 
these  instructions. 

B.  Purpose 

The  purpose  of  this  Handbook  is  to  provide 
detailed  instructions  for  developing  a 
comprehensive  and  valid  comparison  of  the 
estimated  cost  to  the  Government  of 
acquiring  a  product  or  service  by  contract 
and  of  providing  it  with  in-house. 
Government  resources  This  Handbook  is 
intended  to  establish  consistency,  assurance 
that  all  substantive  factors  are  considered 
when  making  cost  comparisons,  and  a 
desirable  level  of  uniformity  among  agencies 
in  comparative  cost  analyses. 

C.  Background 

The  American  people  have  a  right  to 
expect  economical  performance  of  Federal 
activities.  Some  activities  are  inherently 
governmental  functions  or,  for  other  reasons, 
must  be  performed  by  Federal  employees. 
Many  activities,  however,  may  be  performed 
either  by  contract  of  by  Federal  employees. 
The  choice  between  these  alternatives  must 
be  based  on  a  finding  as  to  which  method  of 
performance  would  be  more  economical. 


Government  reliance  on  the  private  sector 
was  first  formally  expressed  by  the  executive 
branch  as  a  general  policy  in  1955.  Since 
then.  Federal  agencies  have  struggled  to 
make  rational  judgments  as  to  the  cost 
considerations  that  should  be  included  in  a 
comparative  analysis  to  establish  whether 
the  Government's  interest  would  be  served 
best  by  contract  or  in-house  performance. 
Assistance  was  provided  by  OMB  Circular 
A-76,  initially  issued  on  March  3, 1966  and 
revised  August  30, 1967,  which  contained 
guidelines  for  agencies  in  making  those 
analyses. 

As  Government  cost  accounting  techniques 
progressed,  it  became  obvious  that  Circular 
A-76  guidelines  were  too  general  to  achieve 
desirable  uniformity,  and  were  insufficient  as 
a  basis  for  comprehensive  cost  studies. 
Providing  more  precise  guidance  in 
developing  cost  estimates  and  analyzing 
comparative  costs  was  the  most  prevalent 
suggestion  made  when,  in  1977,  agency  and 
public  comments  were  invited  for 
consideration  in  the  review  and  subsequent 
revision  of  Circular  A-76.  The  proposed 
solution,  a  detailed  cost  comparison 
handbook,  was  widely  and  strongly 
supported  by  the  numerous  respondents  to 
OMB's  November  1977  request  for  comments 
on  proposed  changes  to  Circular  A-76. 

0.  Policy 

Under  certain  circumstances,  a 
Government  agency  is  authorized  by  OMB 
Circular  A-76  to  establish  in-house  capability 
or  to  continue  an  existing  activity  to  provide 
a  product  or  service  that  is  obtainable  from  a 
private  source.  One  justifying  circumstance  is 
when  a  comparative  cost  analysis,  prepared 
as  provided  in  this  Handbook,  indicates  that 
the  cost  of  in-house  performance  would  be 
lower  than  the  cost  of  obtaining  the  product 
or  service  from  a  commercial  or  other  non- 
Federal  source.  Detailed  instructions  for 
making  a  cost  comparison  are  set  forth  in  this 
Handbook  for  use  by  all  Federal  agencies. 
The  guidehnes  are  based  on  the  following 
policy  principles,  quoted  from  the  revised 
Circular  A-76. 
"9.a.  Common  Ground  Rules 

(1)  Both  Government  and  commercial  cost 
figures  must  be  based  on  the  same  scope  of 
work  and  the  same  level  of  performance.  This 
requires  the  preparation  of  a  sufficiently 
precise  work  statement  with  performance 
standards  that  can  be  monitored  for  either 
mode  of  performance. 

(2)  Standard  cost  factors  will  be  used  as 
prescribed  by  the  Cost  Comparison 
Handbook  and  as  supplemented  by  agencies 
for  particular  operations.  It  will  be  incumbent 
on  each  agency  to  defend  any  variations  in 
costing  from  one  case  to  another. 

(3)  Cost  comparisons  are  to  be  aimed  at  full 
cost,  to  the  maximum  extent  practical  in  all 
cases.  All  significant  Government  costs 
(including  allocation  of  overhead  and  indirect 
costs)  must  be  considered,  both  for  direct 
Government  performance  and  for 
administration  of  a  contract. 

(4)  In  the  solicitation  of  bids  or  offers  from 
contractors  for  workloads  that  are  of  a 
continuing  nature,  unless  otherwise 
inappropriate,  solicitations  should  provide  for 


prepriced  options  or  renewal  options  for  the 
out-years.  These  measures  will  guard  against 
"buy-in"  pricing  on  the  part  of  contractors. 
While  recompetition  also  guards  against 
"buy-ins,"  the  use  of  prepriced  or  renewal 
options  provides  certain  advantages  such  as 
continuity  of  operation,  the  possibility  of 
lower  contract  prices  when  the  contractor  is 
required  to  provide  equipment  or  facilities, 
and  reduced  turbulence  and  disruption. 

(5)  Ordinarily,  agencies  should  not  incur 
the  delay  and  expense  of  conducting  cost 
comparison  studies  to  justify  a  Government 
commerical  or  industrial  activity  for  products 
or  services  estimated  to  cost  the  Government 
less  than  $100,000  in  annual  operating  costs. 
Activities  below  this  threshold  should  be 
performed  by  contract  unless  in-house 
performance  is  justified  in  accordance  with 
paragraph  S.a.  or  b.  However,  if  there  is 
reason  to  believe  that  inadequate  competition 
or  other  factors  are  causing  commercial 
prices  to  be  unreasonable,  a  cost  comparison 
study  may  be  conducted.  Reasonable  efforts 
should  first  be  made  to  obtain  satisfactory 
prices  from  existing  commercial  sources  and 
to  develop  other  competitive  commercial 
sources. 

(6)  The  cost  comparison  will  use  a  rate  of 
10%  per  annum  as  the  opportunity  cost  of 
capital  investments  and  of  the  net  proceeds 
from  the  potential  sale  of  capital  assets,  as 
prescribed  in  the  Cost  Comparison 
Handbook. 

b.  Calculating  Contract  Costs. 

(1)  The  contract  cost  figure  must  be  based 
on  a  binding  firm  bid  or  proposal,  solicited  in 
accordance  with  pertinent  acquisition 
regulations.  Bidders  or  offerors  must  be  told 
that  an  m-house  cost  esiiuidit-  is  being 
developed  and  that  a  contract  may  or  may 
not  result,  depending  on  the  comparative  cost 
of  the  alternatives. 

(2)  The  factor  to  be  used  for  the 
Government's  cost  of  administering 
contracts,  in  addition  to  other  costs  of  using 
contract  performance  as  specified  in  the 
Handbook,  is  4%  of  the  contract  price  or 
expected  cost. 

c.  Calculating  Costs  of  Government 
Operation. 

(1)  Each  agency  should  assure  that 
Government  operations  are  organized  and 
staffed  for  the  most  efficient  performance.  To 
the  extent  practicable  and  in  accordance 
with  agency  manpower  and  personnel 
regulations,  agencies  should  precede  reviews 
under  this  Circular  with  internal  management 
reviews  and  reorganizations  for 
accomplishing  the  work  more  efficiently, 
when  feasible. 

(2)  The  Government  cost  factor  to  be  used 
for  Federal  employee  retirement  benefits, 
based  on  a  dynamic  normal  cost  projection 
for  the  Civil  Service  Retirement  Fund,  is 
20.4%. 

(3)  The  Government  cost  factor  to  be  used 
for  Federal  employee  insurance  (life  and 
health)  benefits,  based  on  actual  cost,  is  3.7%. 

(4)  The  Government  cost  factor  to  be  used 
for  Federal  employee  workmen's 
compensation,  bonuses  and  awards,  and 
unemployment  programs  is  1.9%. 


d.  An  existing  in-house  activity  will  not  be 
converted  to  contract  performance  on  the 
basis  of  economy  unless  it  will  result  in 
savings  of  at  least  10%  of  the  estimated 
Government  personnel  costs  for  the  period  of 
the  comparative  analysis. 

e.  A  "new  start"  will  not  be  approved  on 
the  basis  of  economy  unless  it  will  result  in 
savmgs  compared  to  contract  performance  at 
least  equal  to  10%  of  Government  personnel 
costs,  plus  25%  of  the  cost  of  ownership  of 
equipment  and  facilities  for  the  period  of  the 
comparative  analysis. 

i.  All  cost  comparisons  must  be  reviewed 
by  an  activity  independent  of  the  cost 
analysis  preparation  to  ensure  conformance 
to  the  instructions  in  the  Cost  Comparison 
Handbook." 

CHAPTER  n— OVERVIEW  OF  THE  COST 
COMPARISON  PROCESS 

A.  General 

A  valid  comparative  cost  analysis  under 
Circular  A-76  requires  an  accurate 
determination  of  the  costs  of  acquiring  the 
needed  products  or  services  from  the  private 
sector  and  from  the  existing  or  proposed 
Government  commercial  or  industrial 
ai  tivity.  To  ensure  an  equitable  comparison, 
both  cost  figures  must  be  based  on  the  same 
scope  of  work,  and  include  all  significant 
identifiable  costs  that  would  be  incurred  by 
the  Government  under  either  alternative. 

B.  Initial  Planning 

1.  The  comparative  cost  analysis  and 
iiiip'ementation  of  the  conclusions  reached 
involve  the  responsibilities  of  many 
functional  and  staff  offices  of  the  agency.  For 
best  cooiuiiialion  of  these  responsibilities,  a 
task  group  should  be  formed  by 
representatives  of  the  various  organizations 
and  offices  concerned,  such  as:  the  functional 
or  operational  organization,  the  manpower 
and/or  personnel  office,  the  finance  and 
accounting  office,  the  management  analysis 
group  (if  available),  the  budget  office,  the 
procurement  office,  the  legal  office,  and  other 
staff  functions  as  appropriate.  The  task  group 
chairman  should  be  thoroughly  familiar  with 
this  Handbook. 

2.  This  group  should  estabUsh  a  plan  and 
time  schedule  for  orderly  completion  of  the 
necessary  steps  to  conduct  the  study  and 
reach  a  timely  conclusion  to  either  award  a 
contract  or  to  continue  or  initiate  the 
Government  commercial  or  industrial 
activity.  The  schedule  must  allow  adequate 
time  for  preparation  of  a  comprehensive  work 
statement,  solicitation  of  bids  or  proposals, 
determination  of  in-house  costs,  evaluation  of 
bids  and  the  Government  estimate, 
independent  audit  of  the  Government  cost 
estimate,  and  review  and  approval  of  the 
conclusions.  Close  coordination  with  the 
procurement  office  and  the  personnel  office  is 
required  to  ensure  compliance  with 
procurement  regulations  and  to  provide 
maximum  consideration  for  Government 
personnel  who  would  be  displaced  in  the 
event  of  a  conversion  from  in-house  to 
contract  performance. 


C.  Statement  of  Work 

1.  The  preparation  of  the  work  statement  is 
a  critical  step.  It  must  be  comprehensive 
enough  to  ensure  that  performance  in-house 
or  by  contract  will  satisfy  the  Government 
requirement.  It  must  also  serve  as  the  basis 
for  determining  both  the  contract  and 
Government  cost,  to  ensure  comparability 
and  equity  in  the  cost  analysis.  The  work 
statement  should  clearly  state  what  is  to  be 
done  without  prescribing  how  it  is  to  be  done. 
It  should  also  provide  performance  standards 
to  ensure  a  comparable  level  of  performance 
with  either  alternative  and  to  provide  a  basis 
for  evaluation.  Maximum  fiexibilitj'  should  be 
permitted  in  staffing  to  permit  each  potential 
performer  to  propose  the  most  efficient 
approach  consistent  with  its  organization  and 
resources. 

2.  The  work  statement  should  describe  all 
duties,  tasks,  responsibilities,  frequency  of 
performance  of  repetitive  functions,  and 
requirements  for  furnishing  facilities  and 
materials.  Where  the  workload  is  variable, 
historical  data  for  a  representative  period  on 
workload,  material  and  paits  consumption, 
etc.  will  be  provided,  when  available,  along 
with  the  best  estimate  of  future  requirements. 
Bid  solicitations  will  normally  call  for  use  of 
contractor  facilities,  unless  performance  on 
Government  property  is  essential  or  would  be 
more  economical.  When  the  work  is  currently 
being  performed  in  a  Government-owned 
facility  or  appropriate  Government  facilities 
are  available,  and  contractor  use  of  those 
facilities  would  be  in  the  Government's 
interest,  bids  will  be  requested  on  that  basis. 
Requirements  regarding  the  proximity  of  the 
contractor's  facility  to  the  Government 
installation  will  be  used  only  when  clearly 
justified  in  terms  of  operational  necessity  to 
meet  Government  needs. 

3.  The  work  statement  will  be  reviewed  by 
the  contacting  officer  to  ensure  that  it  is 
adequate  and  appropriate  for  a  contract 
specification.  The  contracting  officer  will  be 
responsible  for  advertising  the  requirement, 
through  the  Commerce  Business  Daily  and  by 
other  means,  and  the  functional  organization 
will  identify  any  knowm  commercial 
sources — this  is  particularly  important  in  the 
case  of  unique  products  or  services  which 
have  not  been  previously  obtained  from  a 
commercial  source. 

0.  Procedure 

1.  When  the  statement  of  work  has  been 
completed,  firm  bids  or  proposals  will  be 
solicited.  Formal  advertising,  with  firm  fixed 
price  bids,  will  be  used  when  appropriate  for 
the  requirement.  Proposals  may  be  requested 
for  competitive  negotiations  when  this 
method  would  be  more  suitable  and 
warranted  under  current  acquisition 
regulations.  It  is  essential  that  the  invitation 
for  bids  or  request  for  proposals  provide  for  a 
common  standard  of  performance  to  permit 
an  equitable  comparison  of  Government  and 
contract  costs  for  performing  the  same  task. 
This  is  particularly  important  when  the 
proposed  contract  will  contain  flexible 
pricing  provisions,  such  as  incentive  or 
award  fees.  Use  of  the  maximum  incentive  or 
award  fee  available  would  be  inappropriate 
if  it  reflects  a  different  standard  of 
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performance  from  the  level  which  provided 
the  basis  for  the  in-house  cost  estimate.  The 
contract  cost  figure  ultimately  entered  in  tine 
10  of  the  Cost  Comparison  Form  (Exhibit  1) 
must  Include  an  estimate  of  the  incentive  or 
award  fee  that  corresponds  to  the  level  of 
performance  expected  of  the  Government  in 
performmg  the  same  task. 

2.  Concurrent  with  the  contracting 
procedure,  the  in-house  cost  estimate  will  be 
prepared,  based  on  the  same  work  statement 
that  is  used  in  the  contract  solicitation,  by 
com.pleting  the  Cost  Com.parison  Form  in 
accordance  with  the  instrcctions  in  this 
Handbook.  When  the  cost  analysis  concerns 
an  existing  Government  activity  manned  by 
civilian  personnel,  and  the  proposed  staffing 
plan  differs  from  the  existing  activity,  the 
proposal  plan  must  be  cor.sistent  with  agency 
manpower  and  personnel  regulations  and 
implementation  must  be  initiated  within  30 
days  after  a  determination  is  made  to 
continue  Governm.ent  performance. 

3.  When  all  the  costs  connected  w;th  in- 
h.^use  performance  have  been  estimated 
(lines  1  through  9.  18  through  22.  and  31,  if 
appropriate),  they  should  be  totaled  and 
entered  on  line  33  of  the  Cost  Comparison 
Form.  The  Form  should  then  be  signed  and 
dated  by  the  person  responsible  for  its 
preparation  in  the  line  entitled,  'In-House 
Estimate  Prepared  By".  If  the  Form  was 
prepared  by  a  task  force,  the  Chairman  of  the 
group  should  sign,  indicating  that  he  was  the 
Chairm.an.  The  sealed  in-house  cost  estim.ate 
must  then  be  submitted  to  the  contracting 
oiticer  by  the  required  submission  date  for 
bids  or  proposals.  The  confidentiality  of  both 
the  in-house  estimate  and  contract  prices  will 
be  maintained  to  ensure  that  they  are 
completely  independent. 

4.  After  the  contracting  officer  opens  the 
bids  or  completes  negotiations,  he  will 
determine  the  lowest  acceptable  contract 
price,  conducting  preavvard  surveys  as 
required  to  establish  the  lowest  responsible 
and  responsive  bidder.  The  contracting 
officer  will  enter  the  dollar  amount  of  the 
lowest  responsible  bid  or  proposal  in  line  10 
of  the  Cost  Comparison  Form,  and  will  return 
it  to  the  preparer  for  completion. 

5.  If  the  contract  figure  in  line  10  is  higher 
than  the  Government's  in-house  estimate  in 
line  33,  the  preparer  may  be  able  to  make  a 
shortened  cost  comparison  in  accordance 
with  Chaper  V.B.  If,  on  the  other  hand,  the 
contract  price  is  less  than  the  total  in-house 
costs,  the  detailed  cost  comparison  .must  be 
completed,  giving  due  consideration  to  all 
types  of  costs  which  could  add  to  or  subtract 
from  the  cost  of  either  mode  of  performance 
(Chapter  V.C). 

6.  After  the  com.parison  is  completed  and 
the  Form  is  signed,  it  will  be  submatted  to  a 
qualified  activity  independent  of  the  cost 
analysis  preparation  to  ensvire  that  the 
Government's  estimiated  costs  have  been 
prepared  in  accordance  with  the  provisions 
of  this  Handbook.  If  no.  or  only  minor, 
discrepancies  are  noted  during  the  review. 
the  reviewing  activity  will  execute  the  audit 
certificate  and  return  the  Form  to  the 
preparer.  If  significant  discrepancies  are 
noted  during  the  review,  they  will  be  reported 
to  the  party  which  prepared  the  cost 


comparison.  The  reviewing  agency  should 
indicate  the  impact  of  the  discrepency  or 
recommend  that  the  preparer  correct  and 
resubmit  its  estimate.  If  the  solicitation 
pertains  to  a  new-start  and  the  estimate 
cannot  be  corrected  in  a  timely  manner,  the 
in-house  figure  will  be  rejected  and  the 
contract  awarded.  Conversely,  if  the 
contemplated  contract  pertains  to  an  activity 
presently  being  performed  in-house,  and  ihe 
estimate  cannot  be  corrected  within  the 
validity  date  of  the  bids  or  proposals,  the 
solicitation  may  be  cancelled  and  the 
comparison  rescheduled  for  a  later  date. 

7.  When  the  cost  comparison  has  been 
audited  and,  with  any  necessary  corrections 
approved  by  the  reviewing  agency,  the  party 
responsible  for  preparing  the  cost  comparison 
will  originate  the  Decision  Summary  Form 
(Exhibit  2).  including  the  recommendation  to 
award  a  contract  or  to  perform  the  work  in- 
house.  When  the  am.ount  in  line  35  of  the 
Cost  Com.parison  Form  indicates  that  the  cost 
of  in-house  performance  exceeds  the  cost  of 
contracting-out,  the  recommendation  should 
be  for  contract  performance.  Conversely, 
when  the  cost  of  in-house  performance  is  less 
than  (under)  the  cost  of  contracting  out.  the 
recommendation  should  be  to  perform  in- 
house. 

8.  The  Decision  Summary  Form  and  the 
Cost  Comparison  Form  will  be  forwarded  to 
the  approving  authority  for  review  and 
approval.  The  approving  authority  is  an 
official  with  responsibility  for  the 
organization  in  which  the  activity  reviewed  is 
or  would  be  located. 

9.  The  approving  authority  will  send  the 
approved  Forms  to  the  contracting  officer, 
who  will  announce  the  results  of  the  cost 
study  and  make  available  the  detailed 
analysis  to  any  interested  parties:  bidders, 
affected  employees,  and  unions  representing 
affected  employees.  If  no  significant 
discrepancy  in  the  cost  comparison  is 
reported  within  five  working  days  after  the 
announcment,  the  contracting  officer  will 
award  a  contract  or  cancel  the  solicitation,  as 
appropriate.  When  warranted  by  the 
complexity  of  the  analysis,  the  contracting 
officer  may  extend  this  review  period  to  a 
maximum  of  15  working  days. 

10.  If  a  discrepancy  in  the  cost  analysis  is 
reported  during  the  public  review  period, 
every  effect  will  be  made  to  correct  it  in  a 
time  frame  that  corresponds  to  the 
requirement  and  the  validity  date  of  the  bids 
or  proposals.  If  the  analysis  is  for  a  new  start, 
and  there  is  a  serious  defect  in  the  in  house 
cost  estimate,  the  in-house  figure  will  be 
rejected  and  a  contract  will  be  awarded. 
When  the  analysis  concerns  a  Government 
commercial  or  industrial  actiMly.  and  the 
discrepancies  cannot  be  corrected  within  the 
validity  date  of  proposals,  the  solicitation 
.may  be  cancelled  and  the  review 
rescheduled. 

E.  Organization  of  the  Handbook 

1  This  Handbook  (Chapters  III  through  VI) 
is  organized  by  the  major  subjects  which 
must  be  considered  in  developing  bottom  line 
in-house  and  contract  cost  estimates.  The 
significance  of  each  topic  (usually  an  element 
of  cost)  and  related  terms  are  discussed  in 


sufficient  detail  to  explain-all  points  which 
must  be  considered,  computations  which  ! 

must  be  made,  and  docum.entation  which 
must  be  retained  to  support  the  cost  analysis 
and  estimates.  This  method  of  presentation  is 
intended  to  allow  the  user  to  approach  the 
specific  tasks  of  analysis  and  estimating  with 
an  adequate  general  understanding  of  the 
type  of  cost  under  review. 

2.  The  user's  ultimate  goal  is  to  complete 
the  Cost  Comparison  Form  (Exhibit  1)  so  that 
an  informed  decision  can  be  made  and 
documented  on  the  Decision  Summary  Form 
(Exhibit  2).  To  facintate  achieving  this  goal. 
Cost  Com.parison  Form  line  numbers  are 
.-eferred  to  in  the  text. 

3.  The  three  appendices  to  the  text  serve 
three  distinct  purposes.  Appendix  1  provides 
a  table  for  estimating  the  amount  of  federal 
income  tax  payable  on  the  contract  price, 
supplementing  guidance  on  this  subject  in 
Section  V.G.  Appendix  2  is  a  glossary  of 
pertinent  terms  in  one  alphabetical  listing. 

4  .Appendix  3  is  provided  to  put  the  entire 
cost  comparison  process  in  a  chronological 
perspective.  It  lists  the  actions  which  must  be 
t.^ken  to  properly  com.plete  the  cost 
comparison  process,  from  start  to  finish.  The 
party  responsible  for  each  action  is  noted  in 
parentheses.  Beside  each  numbered  action  is 
a  reference  to  the  paragraphs  in  the  text 
which  discuss  the  action  in  detail. 

5.  Appendix  3  provides  an  overview  of  the 
cost  comparison  process.  However,  it  can 
also  be  used  in  initial  planning,  assigning 
specific  tasks  to  group  memibers.  and  noting 
progress  throughout  the  process.  Users  must 
ensure  that  the  actual  performance  of  each 
action  is  consistent  with  the  guidance 
provided  in  the  referenced  paragraphs  of  the 
Handbook. 
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Exhibit  2 


DECISION  SUMMARY 
FOR 
IN-HOUSE  OR  CONTRACT  PERFORMANCE 
BASED  ON 
COST  COMPARISON  PER  0MB  CIRCULAR  A-76 


Depart:inent/Agency_ 
Location 


Function  or  Activity 

Currently  Performed  In-house/by  Contract 


Contract  Data: 
Solicitation  date_ 
Number  of  bids 


Solicitation  No. 
Closing  date 


Contract  proposal  is  for  year(s)  with  options  for 

year (s) . 

Cost  comparison  covered  years,  from  

to  ,  19 . 

Proposed  changeover  date__ 


19 


Total  Adjusted  Cost  of  In-House 
Performance  (Line  33) 

Total  Adjusted  Cost  of  Contract- 
ing-Out  Performance  (Line  34) 

Cost  of  In-House  Performance 
Over  (Under)  Cost  of  Contract- 
ing-Out  Performance  (Line  35) 


Final  Recommendation  -  Perform  In-House 

Contract  Out 


Prepared  by; 
/s/      


Approved  by: 
/s/ 


(Name) 


(Date)   (Name) 


(Date) 


(Title) 


(Telephone)   (Title) 


(Telephone] 


V.   Action  of  Contracting  Officer 


Perform  In-House 
Contract  Out 


Bidders  Notified 

Contract  No.  

Awarded  To    


(Title) 

Exhibit  2.   Decision  Summary  Form 

BILUNG  CODE  3110-01-C 


CHAPTER  III— DEVELOPING  AN 
ESTIMATE  OF  GOVERNMENT  COSTS 

A.  General 

1.  In  order  to  develop  the  estimated  cost  to 
the  Government  of  producing  a  product  or 
performing  a  service,  it  is  necessary  to 
determine  and  accumulate  the  various 
elements  of  direct  and  related  indirect  costs. 
The  Costs  Comparison  Form  [Exhibit  1).  will 
be  used  for  this  purpose.  The  following 
sections  provide  instructions  on  how  to 
estimate  the  amount  to  be  included  in  each 
cost  element,  classify  costs  by  elements,  and 
distinguish  between  direct  and  indirect  costs. 
Also  included  are  the  requirements  for 
documentation  to  support  estimates  for  each 
cost  element.  The  following  definitions  are 
particularly  pertinent  to  these 
determinations: 

a.  Cost  Objective.  A  function, 
organizational  subdivision,  contract,  or  other 
work  unit  for  which  cost  data  are  desired  and 
for  which  provision  is  made  to  accumulate 
and  measure  the  cost  of  processes,  products, 
jobs,  capitalized  projects,  etc. 

b.  Final  Cost  Objective.  A  cost  objective 
which  has  allocated  to  it  both  direct  and 
indirect  costs,  and,  in  the  cost  accumulation 
system,  is  one  of  the  final  accumulation 
points.  For  the  purpose  of  this  Handbook,  the 
product/service  being  estimated  is  the  final 
cost  objective. 

c.  Direct  Cost.  Any  cost  which  can  be 
identified  specifically  with  a  particular  final 
cost  objective.  Direct  costs  are  not  limited  to 
items  which  are  incorporated  in  the  end 
product  as  material  or  labor.  Costs  which  can 
be  identified  specifically  with  a  product/ 
service  are  direct  costs  of  that  product/ 
service.  All  costs  identified  specifically  with 
other  products/services  are  direct  costs  of 
those  products/services. 

d.  Indirect  Cost.  Any  cost  not  directly 
identified  with  a  single  final  cost  objective, 
but  identified  with  two  or  more  final  cost 
objectives  or  with  at  least  one  intermediate 
cost  objective. 

2.  It  is  important  that  the  basic  principles 
contained  in  the  above  definitions  be 
understood  to  preclude  the  possibility  of 
"double  counting"  in  preparing  the  estimate 
of  Government  costs.  "Double  counting" 
results  from  inconsistent  treatment  of  a 
specific  type  of  cost,  generally  by  classifying 
costs  of  that  type  as  both  direct  and  indirect. 
The  following  is  an  example  of  how  "double 
counting"  can  occur.  Example:  An  agency 
produces  products  A,  B,  and  C  in  the  same 
organization,  which  is  treated  as  one  cost 
center  for  cost  accounting  purposes.  A 
comparative  analysis  is  being  conducted  to 
determine  if  one  of  the  products  could  be 
acquired  from  a  private  commercial  source  at 
less  cost.  Travel  costs  for  personnel  whose 
time  is  a  direct  cost  to  product  A  have  been 
charged  as  direct  costs  to  that  product.  All 
other  travel  costs  for  the  cost  center, 
including  travel  for  personnel  whose  time  is  a 
direct  charge  to  products  B  and  C,  are 
classified  as  indirect.  Since  the  total  indirect 
cost  which  is  accumulated  for  the  cost  center 
is  allocated  proportionately  to  all  three 
products,  an  excessive  amount  of  travel  cost 


is  charged  to  product  A  and  the  costs  of 
products  B  and  C  are  understated.  The 
simplest  way  to  avoid  "double  counting."  as 
illustrated  in  this  example,  is  to  treat  all 
travel  costs  as  indirect,  which  is  common 
practice.  Alternatively,  when  there  is  some 
reason  for  charging  travel  as  direct  to  one 
product /service,  then  comparable  travel 
costs  for  all  products /services  provided  by 
that  cost  center  must  be  charged  as  direct. 

B.  Material  Costs 

1.  When  the  cost  of  the  material  that  would 
be  furnished  by  the  Government,  or  by  the 
contractor,  is  negligible  in  comparison  to  the 
cost  of  labor,  this  section  and  the  requirement 
to  make  entries  on  lines  1  and  2  of  the  Cost 
Comparison  Form  may  be  disregarded.  When 
the  product  or  service  being  analyzed  is  the 
sole  output  from  the  cost  center,  it  is  not 
necessary  to  distinguish  between  direct  and 
indirect  material — total  material  cost  can  be 
shown  on  Une  1. 
2.  Direct  Material  Costs — Line  1 

a.  Direct  material  costs  are  those  incurred 
for  such  goods  as  raw  materials,  parts, 
subassemblies,  components,  and  supplies 
that  are  identifiable  specifically  for  use  in 
producing  the  product  or  performing  the 
service  for  which  costs  are  being  estimated. 
"Use."  in  this  sense,  means  to  be  consumed 
or  to  be  incorporated  into  the  product. 

b.  Material  shall  be  classified  as  direct 
when: 

(1)  It  is  essentially  directly  related  to  the 
product  or  service; 

(2)  The  material  cost  can  be  measured  with 
reasonable  effort:  and 

(3)  The  material  cost  is  significant. 

c.  The  estimate  of  direct  material  costs 
begins  with  a  review  of  the  work  statement  to 
determine  the  types  and  quantities  of 
material  needed.  Available  material  usage 
data  and  detailed  listings  of  material 
requirements  (bills  of  material)  prepared  for 
the  same  or  similar  work  will  be  used  to 
estimate  the  material  needed.  Differences 
between  the  work  statement  and  past 
practice  or  workload  in  an  existing 
Government  activity  must  be  taken  into 
consideration,  and  historical  material  usage 
data  adjusted  accordingly.  Allowance  for 
normal  scrap,  spoilage,  overruns,  and 
defective  work  must  be  included.  To  this 
extent,  the  estimated  quantity  of  direct 
material  to  be  used  will  exceed  the  minimum 
necessary  to  meet  the  requirements  of  the 
work  statement.  A  detailed  listing  of  each 
type  of  direct  material  and  the  quantify 
needed  will  be  developed  and  retained  as 
supporting  documentation. 

d.  The  next  step  is  to  determine  the  cost  of 
the  direct  material  to  be  used.  When  unit 
prices  from  past  purchases  are  used,  they 
must  be  adjusted  for  price  level  changes  to 
the  time  period  of  the  first  year  of  the 
comparative  analysis.  If  there  is  no  usable 
purchase  history,  the  appropriate  supply  or 
procurement  activity  should  be  requested  to 
estimate  expected  prices,  using  recent 
purchase  prices,  suppliers'  catalogs,  and 
other  available  information. 

e.  Pricing  material  from  other  government 
agencies.  For  purposes  of  the  cost  analysis, 
indirect  costs  associated  with  direct  material 


obtained  from  other  agencies  will  be  added 
to  the  direct  material  cost  and  be  included  on 
Line  1  of  the  Cost  Comparison  Form. 

(1)  General  Services  Administration.  In 
most  instances,  the  prices  charged  by  GSA 
for  material  do  not  include  all  the  costs  of  the 
acquisition  and  storage  functions  performed 
by  GSA.  Since  inclusion  of  some  of  these 
costs  in  GSA  prices  is  not  authorized  by  law, 
it  will  be  necessary  to  adjust  GSA  prices  for 
purposes  of  Circular  A-76  cost  estimates. 
Following  is  a  description  of  the  material 
supply  services  provided  by  GSA  together 
with  mark-up  rates  to  be  applied  to  GSA 
prices  to  show  full  costs: 

Wholesale  and  Stores  Direct  Delivery. 
This  program  area  involves  the  distribution  of 
common-use.  conmiercially  available  items, 
to  agency  requisitioners  worldwide,  through  a 
network  of  supply  distribution  facilities 
located  throughout  the  United  States.  Also 
included  is  the  Stores  Direct  Delivery 
Program  which  is  designed  to  provide 
customers  with  the  same  type  of  items 
carried  in  stock  which,  because  of  volume 
orders,  are  procured  from  the  vendor  for 
direct  delivery  to  the  requisitior.-er  in 
instances  when  delivery  time  is  not  critical. 
Add  21%. 

Retail.  The  Retail  Program  provides  the 
agency  requisitioner  with  high  demand 
common-use  office  and  janitorial 
requirements  from  retail  outlets  located  in 
areas  of  concentrated  Federal  activity.  Add 
36%. 

Nonstores  Direct  Delivery  and  Competitive 
Federal  Supply  Schedules.  This  program  is 
concerned  with  obtaining  customer  nonstock 
requirements  through  direct  shipment  from 
the  vendor.  Presently,  agencies  are  ordering 
directly  from  vendors  using  schedules 
established  by  the  GSA  Federal  Supply 
Service.  Agencies  pay  the  vendors  directly 
for  goods  and  services  obtained.  Add  5%. 

(2)  Department  of  Defense.  The  foUovring 
definitions  describe  material  supply  services 
provided  by  the  Defense  Logistics  Agency 
(DLA).  The  appropriate  mark-up  rates  to  be 
applied  to  DLA  prices  to  show  full  costs  are 
noted. 

Wholesale  Stock  Fund.  Material  for  which 
the  Defense  Stock  Fund  has  procurement, 
receiving,  storage,  and  shipping 
responsibility.  Add  24.5% 

Direct  Delivery.  Material  for  which  the 
Defense  Stock  Fund  has  procurement 
responsibiUty  only,  and  which  is  delivered 
directly  to  the  customer  from  the  vendor.  Add 
13.4%. 

(3)  Other  agencies.  The  furnishing  agency 
must  be  requested  to  determine  the  indirect 
costs  of  acquiring,  managing,  and  storing  the 
material.  These  indirect  costs  will  usually  be 
presented  as  a  percentage  of  direct  costs.  For 
guidance  in  identifying  the  costs,  the 
furnishing  agency  may  use  the  instructions  on 
Material  Overhead  in  section  III.B.3.  of  this 
Handbook. 

f.  The  supporting  documentation  for  the 
costs  estimated  for  direct  material  is 
summarized  in  Figure  1.  The  material  items, 
quantities,  prices,  supporting  calculations. 
and  sources  of  information  must  be  indicated. 
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PICUR£    1. 
ESTIMATE   or   DIRECT   MATERIAL  COSTS 


National  Quantity   per 

ItMi  Stock  ■ill  of  Mat.   or 

^f^Mturm        U\lWt»T  BMCitiCatiflM 
(1)                      (3)  ()> 


Quantity 


Pinal  Unit    Source 

Adjust-    Eat.  Purchase  of  Unit 

aeot^  Quintity   ft  ice E£i£fi_ 

(«)         (S)  (6)        (7) 


Cost 


Adjust- 
.■fill] 
(■) 


Hidqst 

C710001UU1I 

120 

Socket 

Mom 

to 

Prontaa 

]7«oooiitun 

SCO 

TOTAL 

COST 

30  a/      ISO      111.00   CSA  Cat.c/   .SS  b/ 

5a/        65        15.00   Pur.  Dept.   .75  b/ 

M         550       57.00   Inventory   3.30  b/ 


Unal  ■■ 

Est.  Unit 

ftiCM 

(9) 

$11. SS 

1S.7S 

to.  30 


Direct 
Material  Source 
Cost      of 

'«>«'»'  JURBiX. 
(10)      (11) 

I  1,712. SO  CSA 

1.021.TS  PM.  Inc. 

33. Its. 00  MC  Corp. 

♦3S,>21.»S 


NOTEi   1/  Explain  basis  (or  adjustment 

a/  Noraal  spoilage. 

C/  Estiaated  price  change. 

£/  Price  list  dated  October  1, 

3.  Material  Overhead — Line  2 

a.  In  addition  to  the  basic  cost  of  the 
material  to  be  used,  there  are  additional  costs 
incurred  in  acquiring,  handling,  storing,  and 
controlling  the  material  which  must  be 
identified  and  included  in  the  cost  of 
performance.  When  the  cost  center  acquires 
material  for  more  than  one  product/service, 
these  overhead  costs  are  determined  for  all 
the  material  acquired  and  then  allocated 
proportionately  to  each  product/service.  For 
material  acquired  from  other  Government 
agencies,  however,  the  indirect  material  cost 
incurred  by  other  agencies  is  added  to  the 
direct  cost  of  the  material  rather  than  addmg 
it  to  the  material  overhead  cost  pool  of  the 
using  activity. 

b.  Functions  that  are  normally  included  in 
the  material  overhead  cost  pool  are  described 
below: 

(1)  Acquiring.  Includes  the  efforts  related  to 
determination  of  material  needs,  ordering 
and/or  purchasing  of  material  to  meet  the 
needs,  and  incoming  transportation  costs 
(when  separately  identified).  Do  not 
determine  and  include  the  costs  of 
transportation  provided  by  the  supplier  and 
included  in  the  supplier's  price:  these  costs 
dre  included  in  the  direct  cost  figures. 

|2)  Handling.  Includes  all  efforts  involved 
in  receipt,  storage,  and  issuance  of  materials 
These  efforts  include:  physical  receipt, 
unpacking,  inspection,  testing,  preserving 
(when  required),  placing  in  storage, 
protecting,  assembly  and  disassembly  of 
"sets  "  or  "kits"  when  required,  removal  from 
storage,  and  preparation  for  use  (including 
depreservation  when  required).  The  cost  of 
losses  and  damage  during  handling  and 
storage  is  also  included. 

(3)  Controlling.  Includes  all  efforts  involved 
in  monitoring  and  documenting  material 
acquisition,  handling,  and  distribution. 
Specific  activities  covered  by  this  function 
include  physical  inventory,  maintenance  of 
records  and  documentation  of  material  on 
hand  and  on  order,  and  records  of  material 
distributed, 

c.  Costs  of  these  functions  must  be 
estimated  for  the  first  year  of  the  cost 
analysis.  Estimates  will  include  all  costs  for 
efforts  that  benefit  or  are  caused  by  these 
functions,  such  as  assigned  personnel, 
immediate  supervision,  material  and  supplies. 
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the  cost  of  ownership  (depreciation)  of 
equipment  and  facilities,  purchased  services 
(such  as  special  tests  during  receipt  or 
storage),  utilities,  etc. 

d.  When  the  total  amount  of  material 
overhead  cost  is  determined,  it  is  necessary 
to  allocate  the  proper  portion  to  the  product/ 
service  for  which  the  estimate  is  being 
prepared.  In  most  cases,  an  equitable 
allocation  can  be  obtained  by  developing  a 
material  overhead  rate  based  on  the  total 
cost  of  material  acquired  by  the  cost  center. 

e.  The  material  overhead  rate  will  normally 
be  expressed  as  a  percentage  of  total 
material  cost,  computed  by  dividing  the 
material  overhead  cost  by  total  material  cost 
In  making  this  computation,  it  is  necessary  to 
include  in  the  base  all  costs  of  direct  material 
for  all  products/services  by  all  other  work 
centers,  and  all  indirect  material  included  in 
operations  overhead  pools  and  general  and 
administrative  (G&A)  expense,  as  determined 
later.  The  material  overhead  cost  to  be 
charged  to  a  product/service  is  calculated  by 
multiplying  the  material  overhead  rate  limes 
the  direct  material  charged  to  that  product/ 
service  and  entering  the  result  on  line  2.  The 
development  of  a  material  overhead  rate  is 
illustrated  in  Figure  2.  Material  overhead 
must  also  be  applied  to  indirect  material 
issues. 

f.  While  the  use  of  total  material  cost  as  an 
allocation  base  will  generally  be  satisfactory, 
there  could  be  cases  where  the  relationship 
between  material  overhead  and  the 
Individual  products/services  is  better 
represented  by  some  other  characteristic  of 
the  material.  In  such  cases,  allocation  can  be 
based  on  volume,  weight,  quantity,  or  number 
of  receipts  or  issues  for  any  or  all  of  the  types 
of  materials  involved.  When  more  than  one 
allocation  base  is  used,  more  than  one 
overhead  pool  will  be  required,  and  care 
must  be  exercised  to  ensure  that  no 
applicable  cost  is  omitted,  counted  twice,  or 
inappropriately  allocated. 

Figure  I.— Material  overhead 


Estimated  Cost 
Description  For  the  Yea' 

Ending 


Salaries  and  Wages. 

Labof $XXX.XXX 

Fnnge  Benefits  on  above )0(.XXX 


Travel - XX.XXX 

Operating  Suppltes ..._ —  XX,XXX 

Maintenarx» XXJOO< 

Stationery.  Pnnting  &  Office  Supplies XX,XXX 

Utilities XX,XXX 

Depreciation XX,XXX 

Rent  (SLUG) XX.XXX 

AJIocaled  Amounts  ot  ClentraMy  Pertomed  Func- 
tions ' 

Purchasing  ' XXXXX 

Receiving „ XXXXX 

Others  (hst  separately) _ X.XXX 

Total  Matenal  Oveitiead  Expense  (A) XX.XXX 

Total  Material  Costs  (B) XXjQa.XXX 

Matenal  Overtiead  Rate  (A)  +  (B) ' 


'  Attach  delHils  of  allocation.  That  is.  what  rale  was  used 
and  how  the  rate  was  determined. 

'This  centrally  performed  purchasing  is  local/retail  level 
purchdsinx  performed  for  the  activity  producing  the  pniduct 
or  performing  the  service  Centralized  wholesale  level 
purchasing  or  contracting  performed  for  all  activities  agency 
wide  IS  part  of  contract  adminislration. 


C.  Personnel  Costs 

1.  Direct  Labor — Line  3 

a.  Direct  labor  cost  is  that  portion  of  wages 
or  salaries  which  can  properly  be  identified 
with  and  charged  only  to  one  specific  product 
or  service  (final  cost  objective).  Costs  are 
either  direct  or  indirect  only.  As  discussed 
previously  in  regard  to  "double-coimting," 
labor  costs  of  a  type  treated  as  direct  for  the 
product/service  being  estimated  must  also  be 
considered  as  direct  costs  of  other  final  cost 
objectives  and  not  included  in  an  indirect 
cost  pool.  Conversely,  no  final  cost  objective 
shall  have  charged  to  it  as  a  direct  labor  cost 
a  portion  of  any  labor  costs  the  remainder  of 
which  is  included  in  an  indirect  cost  pool. 

b.  Labor  shall  be  classified  as  direct  when: 

(1)  It  is  essentially  directly  related  to  the 
product  or  service; 

(2)  The  labor  cost  can  be  measured  with 
reasonable  effort;  and 

(3)  The  labor  cost  is  significant. 

c.  Direct  labor  costs  are  composed  of  two 
factors:  the  first  is  the  time  it  takes  to  do  the 
job,  and  the  second  is  the  rate(8)  of  pay  for 
the  labor  skills  required.  These  two  factors 
are  equally  important  and  each  must  be 
estimated  as  precisely  as  possible.  For  this 
reason,  they  are  treated  separately  in  the 
following  paragraphs. 

d.  In  estimating  the  time  required  to 
perform  a  service  or  produce  a  product,  the 
starting  point  is  the  statement  of  work.  When 
the  estimate  is  being  made  for  a  product/ 


service  presently  being  provided  by  the 
Government,  and  agency  management 
considers  that  authorized  stafTing  is  propter 
for  efficient  operation,  the  number  of 
nonsupervisory  positions  authorized  may  be 
used  to  estimate  the  number  of  man-years  of 
direct  labor  required.  For  all  other  cases, 
including  proposed  "new  starts,"  a  thorough 
review  of  the  work  requirements  should 
definitize  the  outputs  requiring  labor.  The 
time  required  to  perform  these  outputs  can  be 
estimated  by  utilizing  prior  experience  if  it  is 
available,  engineering  standards,  or 
engineering  estimates.  If  similar  jobs  have 
been  completed,  the  direct  labor  hours  of 
those  jobs  may  be  used  as  a  basis  for 
subsequent  job  estimating,  provided 
appropriate  adjustments  are  made  for  any 
scope  and  procedural  changes.  Also,  when 
estimating  the  direct  labor  hours,  include  all 
on-the-job  training  which  involves  productive 
work.  Time  spent  on  all  other  training  will  be 
treated  as  indirect  labor  and  included  in  the 
appropriate  overhead  pool. 

e.  When  time  requirements  are  expressed 
in  man-hours,  they  can  be  converted  to  man- 
years  by  dividing  the  total  man-hours 
required  by  either  the  total  number  of 
working  hours  in  a  year  (i.e.,  52  X  40  or  2,080) 
or  by  the  number  of  hours  normally  worked 
in  a  year  (i.e.,  2,080  less  leave  and  holiday 
time).  It  is  important  to  know  how  the  man- 
years  were  developed  to  determine  whether 
the  labor  rate  to  be  applied  to  the  time 
estimate  should  be  increased  to  provide  for 
leave  and  holidays  to  be  earned  and  taken  by 
the  workers.  If  the  time  estimate  includes  a 
provision  for  leave  and  holidays,  the  rate  by 
which  such  a  time  estimate  is  to  be  multiplied 
should  not  be  increased  to  provide  for  these 


Line   Item 

Repair   Electric 
Meters 

Install  Meter 
Mounts 

Install  Water 
Coolers 

Inspection 


Reliability 
InprovesMnt 
Engineerinq 


Skill   Required 

Electrician  N/B-« 

Carpenter  W/B-3 

Carpenter's  Helper 
Inspector  CS   9/2 

Engineer  CS   12/2 


costs,  and  vice  versa.  Additional  comments 
in  this  regard  are  contained  in  the  following 
paragraphs  dealing  with  the  rate  of  pay  to  be 
appUed  to  the  time  estimates  and  in  the 
examples  at  the  end  of  this  section. 

f.  When  the  number  of  hours  of  each  type 
of  labor  are  identified,  they  must  be 
multiplied  by  the  appropriate  hourly  rate  in 
order  to  arrive  at  an  estimate  of  direct  labor 
costs.  The  skill  requirements  determined  to 
be  needed  for  perfonnance  (and  thus  for 
developing  times  estimates]  will  dictate  the 
basic  rates  to  be  used.  Normally,  the  skills 
required  will  specify  a  Wage  Board  (WB)  or 
General  Schedule  (GS)  level.  When 
computing  costs  for  an  existing  Government 
activity,  use  the  actual  rates  for  current 
employees.  For  positions  that  are  not 
occupied,  or  for  a  proposed  new  start,  use 
salary  step  5  for  GS  positions  and  wage  step 
3  for  Wage  Board  positions.  When  a  salary 
increase  for  Government  employees  is 
expected  during  the  first  year  of  performance, 
the  amoimt  of  the  increase  should  be 
included  in  the  direct  labor  estimate. 

g.  Wage  Board  rates  are  normally 
expressed  as  hourly  rates.  These  are  called 
the  basic  hourly  rates  and  will  be  applied  to 
all  hours  worked  and  to  all  hours  of  annual 
leave  earned,  and  sick,  holiday  and  other 
leave  taken  to  ascertain  the  total  pay  of  a 
Wage  Board  employee.  If  night  and/or 
environmental  differential  pay  will  be 
required,  these  differentials  should  also  be 
included  in  the  direct  labor  cost  for  Wage 
Board  employees.  Premium  pay  for  Federal 
civilian  firefighters  and  law  enforcement 
officers  is  also  to  be  included.  Excluded  are 
bonuses,  allowances,  and  overtime  and 
holiday  premium  pay. 

FIGURE    3 

ESTIMATE    OF    DIRECT    LABOR   COSTS 

(Exasiples  of  Typical   Entries) 


h.  (General  Schedule  rates  are  normally 
expressed  as  annual  rates  of  pay.  Night  and 
post  differentials  are  excluded  from  this 
annual  rate  for  GS  employees.  In  order  to 
convert  this  annual  rate  to  an  hourly  rate 
comparable  to  that  of  a  Wage  Board 
employee,  it  must  be  divided  by  2,080  hours 

i.  Based  on  Civil  Service  Commission  data, 
a  factor  of  18%  must  be  added  to  the  basic 
hourly  pay  to  compensate  for  the  amoimt  of 
annual  leave  earned  and  sick  leave,  holiday, 
and  other  leave  taken.  In  computing  direct 
labor  costs  when  stated  time  requirements  do 
not  include  allowances  for  leave  and  holiday 
time,  this  factor  must  be  used.  As  indicated 
earlier,  the  factor  may  be  applied  to  either  the 
basic  labor  rate  or  the  time  estimate.  Because 
of  this,  care  must  be  taken  that  the  18%  factor 
not  be  included  in  or  excluded  from  both.  The 
following  decision  diagram  illustrates  the 
proper  rate  to  be  applied  to  the  time  estimate. 


Time  estimate  represents 


Latxx  rate  tc  use 


Estimated  hours  required  to  do  the 
lOb. 


Estimated  hours  required  to  do  the 
job.  plus  the  allowance  tor  leave 
arxj  holidays  (i  e.,  actual  hours  x 
118%) 

Estimated  man  years  of  effort, 
including  leave  and  holidays  to  t>e 
taken 


Basic  hourly  rate 
ncreased  t>y  the 
(actor  tor  leave  arx^ 
holidays  (i  e  .  base 
pay  >    118%) 

BasK  hourly  rate 


Annual  rEte,  or  basic 
hourly  rate   ■   2  080 


j.  The  detail  necessary  to  support  the 
estimate  of  direct  labor  costs  will  be  a  listing 
of  the  various  labor  skills  required,  and  the 
number  of  hours  and  rate  of  pay  for  each  job 
or  component  contained  in  the  statement  of 
work  as  illustrated  in  Figure  3. 


Req.  Hrs. 

Basic 

Hourly 

Rate 

Hourly  Rate 

Based  on 

Annual  Salary 

$ 

Annual 
Salary 

Direct 

Cost  W/0 

Lreave  ( 

Holiday 

(Required 

Hours  X 

Applic. 

Rate) 

Leave  t 

Holiday 

{18«) 

Total  Direct 
Labor  Costs 

200 

(11.00 

$2,200.00 

•396.00 

12,596.00 

100 

11.50 

« 

1,150.00 

207.00 

1,357.00 

100 

7.00 

700.00 

126.00 

•26.00 

100 

7.21 
(t15,000T2,080 
hour8«|7.21) 

721.00 

129.7a 

•SO.7^ 

Man  Year* 

« 

. 

t23,000 

. 

1 

I23,000.00»* 

*   Includes   leave  and  holiday  but  excludes  other   fringe  benefits. 
••Annual  salary  already  includes   leave  and  holiday. 
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2  c  rni^f  Bi^nefits — Line  4 

a.  rrii.'f  benefits  are  allowances  and 
serv!,..g»  provided  by  the  Government  to  its 
erT'.(>!o>t-es  as  comptinsation  in  addition  to  the 
wages  or  salaries  used  in  determining  the 
basic  hourly  rate  or  the  annual  rate  of  pay. 
For  purposes  of  estimating  the  cost  of  a 
Government  operation,  fringe  benefits  will 
include  only  the  normal,  recurring  benefit 
costs  attributable  to  an  on-going  operation. 
Costs  such  as  termination  and  separation 
allowances  of  Government  personnel 
displaced  by  a  contractor  operation  are  not 
fringe  benefits  but  rather  are  to  be  included 
as  termination  costs  ;n  comparing 
Government  costs  and  contractor  costs. 
Employee  relocation  allowances  provided  to 
Government  personnel  shall  be  included  in 
Govornment  start-up  or  termination  costs,  as 
applicable,  when  associated  with  the  opening 
or  closing  of  a  Government-operated  activity. 
(Termination  costs  should  be  reflected  in  the 
cost  analysis  under  one-time  conversion 

•  Line  25)  or  new-start  (Line  19)  costs.) 

b.  The  following  guidance  has  been 
developed  to  facilitate  estimating  fringe 
benefits  applicable  to  the  basic  hourly  pay 
and  the  annual  rate  of  pay  of  Wage  Board 
and  General  Schedule  employees.  In  cases 
where  certain  employees  receive  fewer  or 
additional  benefits,  special  computations  will 
be  needed. 

c.  In  determining  direct  labor  costs,  leave 
and  holiday  time  is  considered  as  being 
included.  Therefore,  they  are  not  included  in 
fringe  benefits.  Premium  pay  for  working  on 
holidays  is  discussed  under  "Additional 
Benefits." 

d.  Standard  Fringe  Benefit  Factors. 
Government-wide  percentage  factors  shall  be 
applies  to  annual  or  periodic  labor  costs  to 
determine  the  following  fringe  benefit  costs: 

(1)  Retirement  and  Disability  (for 
employees  under  Civil  Service  Retirement), 
204%. 

(2)  Health  and  Life  Insurance.  3.7%. 

(3)  Other  Benefits  (includmg  work 
disability,  unemployment  programs,  bonuses 
and  awards,  etc.).  1.9%. 

e.  FICA.  For  Government  civilian 
employees  (normally  temporary  employees) 
who  are  not  under  the  Civil  Service 
Retirement  System,  the  Social  Security 
(FICA)  cost  factor  to  be  applied  to  salary  or 
wage  costs  is  the  actual  employer 
contribution  rate  for  the  employees  involved. 
When  estimating  the  FICA  cost,  care  must  be 
exercised  to  assure  that  the  FICA  rate  is 
applied  only  to  wages  and  salaries  subject  to 
the  tax  lnfo-n,a'ion  regarding  FICA  tax  rates 
and  maximum  ^ald^les  and  wages  to  which 
they  are  applicable  should  be  obtained  from 
the  approp'  aw  personnel  office. 

f.  Additional  Benefits 

(1)  If  the  Covemnient  employees  iAh^,se 
time  is  included  in  the  cns>t  es'ima'e  will 
receive  allowances  for  off  site  pay.  location 
allowances,  hardship  pay.  hazardous  duty 
pay,  uniform  allowances,  incentive  pay,  cost 
of  living  differential,  night  differential  for 
General  Schedule  employees,  etc.,  an 
estimate  of  the  actual  costs  thereof  will  be 


used  to  develop  individual  rates  for  the  local 
area.  Information  needed  to  compute  rates 
involved  should  be  obtained  from  the 
cognizant  personnel  or  payroll  office.  Where 
allowances  are  not  uniformly  distributed 
among  all  local  personnel,  it  may  be 
necessary  to  compute  separate  rates  or 
amounts  for  individual  employees  or 
employee  groupings,  such  as  General 
Schedule  employees  and  Wage  Board 
employees. 

(2)  Overtime  premiums  and  premium  pay 
for  working  holidays  are  not  included  as 
additional  benefits.  Overtime  and  holiday 
premiums  are  either  "indirect  costs"  (to  be 
included  in  the  appropriate  indirect  cost 
pool),  or  "other  direct  costs,"  In  either  case, 
th^y  are  not  included  in  the  determination  of 
additional  benefits  nor  in  the  total  annual  or 
periodic  labor  costs.  Overtime  and  holiday 
premiums  are  direct  costs  only  when  it  is 
known  that  the  work  required  to  provide  the 
product/service  being  estimated  must  be 
performed  on  overtime.  Otherwise,  overtime 
and  holiday  premiums  are  indirect  costs 
since  the  incurrence  of  overtime  provides 
equal  benefit  to  all  work  scheduled.  Although 


night  and  environmental  differentials  are 
considered  additional  benefits  for  General 
Schedule  employees,  they  are  added  to  the      , 
hourly  rate  and  included  in  the  annual  or 
periodic  labor  costs  for  Wage  Board 
employees.  Fire  fighters  and  law  enforcement 
officers'  premium.s  are  also  included  in  the 
annual  or  periodic  labor  costs  in  the  same 
manner. 

g.  Documentation.  The  backup  material  for 
the  amount  shown  as  fringe  benefits 
applicable  to  direct  and  indirect  labor  shall 
be  a  detailed  summary  of  each  fringe  benefit, 
supported  by  a  schedule  showing  the 
computation  of  each  fringe  benefit  cost.  The 
computation  schedule  should  include  the 
base  costs  to  which  fringe  benefit  factors  are 
applied  and  their  source(s),  as  well  as  the 
rate  factors  and  their  source(s)  (except  for  the 
standard  factors  provided).  Normally,  a 
single  fringe  benefit  factor  may  be  used  for 
both  direct  and  indirect  labor.  However,  if 
significant  differences  exist  in  their 
composition,  different  fringe  benefit  rates  will 
have  to  be  calculated  separately  for  direct 
labor  costs  and  for  indirect  cost  pools.  A 
sample  schedule  is  shown  in  Figure  4. 


Figure  A.—Fnnge  Benefits 


Annual  or  periodic  labor  costs 

Subiect  to 
retirefnent ' 

Subiect  to  FICA 

Total 

Under  liml 

Over  lunt 

Fnnge  bene- 
M  amounts 

Direct  labof  

$6,800,000 

$170,000 

17000 
16.000 

$30,000 
3,000 

$7,000,000 

2,000,000 
3.000.000 
4.000.000 

Indirect  labor  included  n: 

1.980,000 
2,984,000 
4.0O0.OO0 

C)pe--alKxis  overtiead- 

G4A  e«pensa 

Total                                              

15,764,000 

203.000 

33.000 

16.000.000 

Petremeol  at  20  4%  of  115  764  000       

$3,215,856 

FICA  at  6  13%  of  $203  000               

12.444 

Heaim.  Me  ifwurance  and  other  OenetWs  al  5  6%  of  $16.000.000... 

896.000 

Total  standard  fnnge  l)e.TeMs 

Additiona!  tnnge  benefits  (list  and  explain).. 

Total  tnnge  benefits   


4.124.300 
1.906.949 


6.031.249 


'See  Subctiapter  S  14.  "Computation  ol  Annuities."  Federal  Personnel  UanuaL 


Calculation  of  fringe  benefit  rate: 
Total  fringe  benefits -^  total  annual  or 
periodic  labor  costs  = 

56.031.249-38% 

$16,000,000 

Ertries  on  cost  comparison  form: 

Line  4 — $7,000,000  direct 
labor  X  38%  =  $2,660  000. 

Lines  2.  5,  end  7 — The  fringe  benefits  to  be 
included  in  the  overhead  pools  are  38%  of 
$2,000,000,  $3,000,000  and  $4,000,000, 
respectively.  The  prorata  share  of  each  of 
these  pools  is  to  be  entered  in  the  appropriate 
line. 


D.  Operations  Overhead — Line  5 

1.  General 

Operations  overhead  is  one  of  the  three 
classifications  of  indirect  costs.  The  other 
two,  material  overhead  and  general  and 
administrative  (G&A)  expense,  are  discussed 
in  separate  sections.  This  section  deals  only 
with  operations  overhead. 

2.  Defintion 

a.  Operations  overhead  costs  are  the 
indirect  costs  of  an  annual  fiscal  period 
which  are  necessarily  incurred  to  produce  or 
deliver  the  products/services  being  provided 
by  a  particular  organizational  element 
(hereinafter  referred  to  as  a  work  center). 
Operations  overhead  differs  from  material 


overhead  costs  which  are  related  only  to 
acquiring,  handling,  and  storing  material,  and 
from  general  and  administrative  expenses 
which  are  those  costs  whose  incurrence 
benefits  all  the  activities  of  the  organization 
of  which  the  particular  work  center  is  a  part 
b.  For  practical  reasons,  some  minor  costs 
are  treated  as  indirect  costs  even  though  a 
direct  cost  relationship  can  be  determined. 
Short-term  work  efforts  and  small, 
inexpensive  items  of  material  generally  fall  in 
this  category.  They  should  be  included  in  the 
overhead  pool  which  is  most  closely  related 
to  the  nature  of  the  costs;  i.e.,  material 
overhead,  operations  overhead,  or  general 
and  administrative  expense.  It  is  important, 
however,  that  all  costs  incurred  for  the  same 
purpose  in  like  drcimistances  be  treated 
consistently  as  either  direct  costs  or  indirect 
costs  with  respect  to  the  final  cost  objective 
(i.e.,  the  product  or  service  being  provided  by 
the  work  center). 

3,  Estimating  Operations  Overhead  Costs 
a.  Step  One.  The  first  step  in  estimating 
operations  overhead  costs  is  to  determine  the 
work  centerfs)  which  will  perform  the  work 
necessary  to  provide  the  product/service 
being  estimated.  Once  this  determination  is 
made,  all  of  the  estimated  costs  related  to  the 
elements  of  expense  of  that  work  center  must 
be  classified  as  either  direct  or  indirect  costs. 
(Refer  to  the  applicable  sections  for  each 
element  of  expense.)  The  following  table 
illustrates  the  final  result  of  such  a 
classification. 

Tata/  EsUamtecf  Costs  To  Be  Incurred  by  Woik 
Center  "A" During  Fiscal  Year  197X 


(Xract  Costs _ 

.    $9,000,000 

Indirect  Costs: 

-..,S«,S00JQQ0 

Material  OverDead 

(  ') 

General  and  Administrative: 
Expense _ 

(') 

Total  Indrect  Costs 

.      „      4.500,000 

Total  Annual  CoBls. _ 

13.500,000 

'   While  it  ii  possible  to  incur  loine  of  these  types  of 
costs  in  Work  Center  "A",  for  puipoiea  of  this  illustration  it 
is  asiumed  that  none  will  be. 

b.  Step  Two.  The  simimary  amount  of 
operations  overhead  shown  in  the  illustration 
in  Step  One  represents  the  total  cost  of  the 
individual  types  of  expenses  involved.  To 
arrive  at  this  amount,  it  is  necessary  to 
estimate  the  amoimt  of  the  individual  types 
of  expenses.  As  a  general  rule,  where  the 
product  or  service  is  to  be  provided  by  an 
existing  work  center,  historical  records  of  the 
amoimts  and  types  of  indirect  costs  incurred 
by  it  will  be  available.  These  historical 
records  may  be  used  as  the  basis  for 
developing  an  estimate  of  the  indirect  costs 
to  be  incurred  during  the  first  year  in  which 
the  product  or  service  is  to  be  provided.  They 
should  be  adjusted  to  reflect  inflation  and 
any  other  changes  instaffing  or  operations 
contemplated  by  management.  If  the  product 
or  service  being  estimated  represents  a  new 
start,  the  statement  of  work  will  be  the 
fimdamental  document  on  which  the  estimate 
will  be  predicated.  Once  the  requirements  of 
the  statement  of  work  are  determined,  it  may 
be  possible  to  find  a  work  center  within  the 
oiganizaitonal  structure  that  is  similar  to  the 


one  required.  The  indirect  costs  of  that 
similar  work  center,  appropriately  adjusted, 
would  be  an  acceptable  basis  for  developing 
the  estimate  of  the  costs  of  the  individual 
elements  of  expense.  If  neither  an  existing 
nor  similar  work  center  is  available,  then  the 
annual  amounts  of  the  individual  items  of 
indirect  costs  necessary  to  accomplish  the 
statement  of  work  should  be  estimated  in 
consultation  with  cognizant  management  and 
technical  personnel 

4.  Types  of  Operations  Overhead  Expenses 
A  description  of  the  more  common  types  of 
operations  overhead  expenses  are  discussed 
in  the  following  paragraphs. 

a.  Indirect  Labor — This  category  includes 
all  personnel  costs  of  the  work  center  not 
considered  as  direct  labor,  material 
overhead,  or  general  and  administrative 
expense,  as  defined  in  the  sections  dealing 
with  those  costs.  The  costs  of  supervision 
and  adminstration  within  the  work  center,  as 
well  as  the  costs  of  the  time  of  direct 
employees  on  leave  or  not  spent  in 
productive  effort  (e.g„  idle  time,  training,  etc] 
should  be  included.  Care  must  be  taken  to 
ensure  that  indirect  labor  costs  that  are  more 
appropriately  classified  as  material  overhead 
or  general  and  administrative  eiqiense  are 
not  included  in  the  operations  overhead. 
Indirect  labor  costs  should  include  all 
applicable  fringe  benefit  costs  (see  Figure  2). 
Estimates  of  and  supporting  documentation 
for  indirect  labor  should  be  prepared  in  much 
the  same  way  as  for  direct  labor.  Essentially, 
positions  required  by  the  work  center 
identified  as  providing  the  product/service 
are  identified  and  designated  as  direct  or 
indirect  Once  the  designation  is  made,  it 
must  be  consistently  followed.  The  salaries 
and  wages  of  the  indirect  employees  are 
estimated  for  the  first  year  of  performance. 

b.  Indirect  Materials  and  Supplies — 
Included  in  this  category  are  those  items  of 
material  or  supplies  utilized  by  the  work 
center  in  its  operations  but  which  are  not 
chargeable  as  direct  materials  as  defined  in 
section  III.B.1.  Included  in  indirect  material 
cost  is  the  applicable  material  overhead. 

(1)  Examples  of  such  items  are  lubricants 
and  rags  for  equipment  or  common  use  low- 
cost  fasteners,  such  as  wire,  staples  and 
screws.  The  costs  of  indirect  materials  and 
supplies  should  include  their  allocable  share 
of  material  overhead.  Estimates  of  indirect 
materials  and  supplies  are  determined  in 
much  the  same  manner  as  those  for  direct 
materials.  The  prices  for  these  types  of 
materials  and  supplies  are  estimated  and 
total  indirect  material  and  supply  costs 
determined. 

(2)  If  it  is  not  practical  to  list  each  single 
item  of  indirect  material  and  supplies  in  the 
documentation  supporting  the  estimated 
amoimt  they  may  be  aggregated  into  logical 
subgroupings  and  shown  in  total,  with  a 
reference  to  where  the  detail  can  be 
examined.  If  the  amoimts  of  indirect  material 
and  supplies  are  estimated  other  than  by  a 
detailed  listing,  a  clear  explanation  of  the 
method  used  to  arrive  at  the  estimated 
amount  must  be  contained  in  the  supporting 
documentation. 

c.  Depreciation — Depreciation  is  the 
method  used  to  spread  the  cost  of  tangible 


capital  assets  (plant  machinery,  etc.)  less 
residual  value,  over  their  estimated  useful 
lives  in  a  systematic  and  logical  manner. 
Note  that  because  land  has  an  unlimited  life, 
it  is  not  a  depreciable  asset  and  its  cost 
should  not  be  included  with  other  asset  costs 
that  are  subject  to  depreciation.  Land 
improvements,  however,  are  depreciable 
assets  (e.g.,  roads,  psu'king  lots).  For  purposes 
of  this  Handbook,  depreciation  will  be 
computed  on  a  straight-line  basis.  That  is,  an 
equal  amount  of  the  difference  between  the 
acquisition  cost  of  the  asset  and  its  residual 
value  should  be  charged  to  each  accounting 
period  or  unit  of  usage  covered  by  its  useful 
life. 

(1)  The  cost  of  a  tangible  capital  asset 
includes  the  original  acquisition  cost  plus  the 
transportation  and  installation  costs  incurred 
to  place  the  asset  in  use.  Additions  need  to 
be  added  and  retirements  deleted  to  keep  the 
costs  current 

(2)  Useful  life  refers  to  the  estimated  period 
of  economic  usefulness  of  the  asset  in  a 
particular  operation  as  distinguished  from  its 
physical  life.  Determination  of  the  asset's 
useful  life  should  be  based  on  actual  or 
plaimed  retirement  and  replacement 
practices.  An  asset  that  is  still  in  use  should 
not  be  reflected  as  being  fully  depreciated.  To 
avoid  this  happening,  the  estimated  useful 
lives  need  to  be  reviewed  and  adjusted 
periodically  to  conform  to  current  plans. 

(3)  Residual  value  is  defined  in  Appendix  2. 
Because  useful  life  and  physical  life  may 
differ,  the  residual  value  is  not  always  equal 
to  scrap  value.  Both  the  useful  life  and 
residual  value  should  be  estimated,  based  on 
historical  records  and  in  consultation  with 
engineering  and  management  personnel. 

(4)  One  example  of  calculating  depreciation 
involves  an  asset  which  costs  $1,000  and  had 
a  residual  value  of  $100  and  a  useful  life  of  10 
years.  $90  shoidd  be  charged  to  each  year's 
operation  during  its  useful  life  ($1,0(X)  — 
$100=  $900  -;- 10  years  =  $90/year). 

(5)  In  another  example,  where  depreciation 
is  to  be  based  on  hours  of  usage,  the 
difference  between  the  cost  and  residual 
value  would  be  divided  by  the  estimated 
number  of  hours  the  machine  will  be  used 
during  its  useful  life  to  arrive  at  an  hourly 
depreciation  rate.  The  amoimt  of  depreciation 
to  be  included  in  the  operations  overhead 
pool  would  be  the  product  of  the  number  of 
hours  that  the  machine  will  be  used  during 
the  year,  multiplied  by  the  hourly  rate 
previously  described,  as  illustrated  below: 


Acquisition  Coct .. 
Residual  Value  ._ 


11,000 
-100 


»o6 


S.0OO 

so.ie 

SOO 

SM 


Estimated  usage  during  useful  He  (hows) ' 

Depreciation    Rata   (S900-^5,000   ham)   (par 

houO _ 

Eslimalad  usage  durirtg  i«ar  (tnurs) ~ 

Depreciation  to  ba  ndutod  (500  hours  x  $0.18 

hour) 

(6)  The  annual  depreciation  related  to  all 
the  tangible  capital  assets  (building,  plant 
equipment  etc.)  used  by  the  work  center  in 
providing  the  product /service  being 
estimated  will  be  included  in  the  work  center 
operations  overhead  costs. 

(7)  For  all  other  assets  the  indirect  cost 
pool  (material  overhead,  operations 
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overhead,  or  general  and  administrative 
expense)  to  which  annual  depreciation  is 
assigned  will  depend  on  the  use  made  of  the 
assets. 

(8)  Supporting  documentation  for  the 
estimated  amount  of  depreciation  should  be  a 
detailed  listing  of  the  assets  involved  and  the 
annual  depreciation  related  to  each.  Where, 
because  of  the  magnitude  of  the  assets 
mvolved.  it  would  not  be  practical  to  prepare 
such  a  list,  the  amount  of  depreciation  may 
be  supported  by  a  listing  of  logical  groupings 
by  type  of  assets,  with  references  to  where 
the  detailed  supporting  property  records  may 
be  examined.  If  depreciation  is  estimated  on 
other  than  an  item-by-item  basis,  a  complete 
explanation  of  the  methodology  used  must  be 
included  in  the  supporting  documentation. 

d.  Rent — This  is  a  cost  incurred  for  the  use 
of  another  entity's  tangible  assets  (land,  plant 
and  machinery,  etc.)  in  providing  the 
product/service  being  estimated.  All  such 
costs  anticipated  to  be  incurred  during  a 
fiscal  year  encompassing  the  period  of 
performance  should  be  included  in  the 
operations  overhead  pool  unless  the  assets 
are  used  in  connection  with  only  one 
product/ service.  In  the  latter  case.  t.He  rental 
amounts  will  be  treated  as  a  direct  cost  of 
that  product/service,  provided  that  the  rental 
amounts  of  similar  assets  are  treated 
consistently  for  all  other  products/services. 
The  amount  of  rent  and  the  charges  mcluded 
must  be  determined. 

(1)  if  the  rent  includes  a  separate  charge  for 
maintenance  and  repair,  utility  charges,  etc., 
and  the  amount  is  significant,  those  charges 
should  be  included  in  their  proper  expense 
classification,  if  they  do  not  benefit  all 
products  or  services  in  the  same  proportion 
as  the  rental  charge. 

(2)  Where  a  Government-owned  asset  ;s 
"rented"  by  one  Government  organization, 
from  a  different  Government  orgarization, 
only  the  actual  costs  of  ownership  should  be 
regarded  as  cost.  If  the  rental  amount  is 
predicated  on  the  market  rental  value,  or  an 
incremental  cost  basis,  there  may  be  a 
significant  difference  between  the  rental 
amount  and  the  cost  of  ownership.  If  the 
rental  amount  to  be  included  in  the  estimate 
represents  a  GSA-billed  Standard  Level  User 
Charge  (SLUG)  and  is  in  excess  of  $50,000 
annually,  a  determination  of  this  difference 
will  be  made.  The  difference  will  be  either 
added  to  or  subtracted  from  the  "rental" 
costs  to  bring  them  to  the  actual  costs  to  the 
Government.  If  the  rental  costs  are  based  on 
incremental  costs,  the  difference  will  be 
determined  regardless  of  their  amounts.  If  it 
is  impractical  to  arrive  at  actual  Government 
ownership  costs  by  consultation  with  the 
Government  lessor,  a  reasonable  estimate  of 
ownership  costs  will  be  included. 

e.  Maintenance  and  Repair — The  normal 
costs  incurred  during  a  fiscal  year  for 
maintaining  and  repairing  the  tangible  capital 
assets  utilized  by  the  work  center  providing 
the  product  or  service  being  estimated  (but 
not  those  properly  classified  as  material 
overhead  or  general  and  administrative 
expense)  will  be  included  in  the  operations 
overhead  cost  pool.  These  costs  relate  only  to 
those  maintenance  and  repair  activities  that 
are  necessary  to  keep  the  buildings  and 


equipment  in  operating  condition.  The  costs 
of  major  overhauls  and  repairs  which  add 
value  to  or  prolong  the  life  of  the  asset  should 
be  treated  as  capital  expenditures  and 
depreciated  over  the  extended  or  remaining 
useful  life  of  the  asset.  The  methodology  used 
to  estimate  all  of  these  costs  should  be 
contained  in  the  supporting  documentation. 

f.  Support  Cosrs— This  category  includes 
those  indirect  costs  incurred  during  the  fiscal 
year  by  other  organizational  elements  in 
support  of  the  work  center  in  which  the 
product/service  being  estimated  is  to  be 
performed. 

(1)  For  example,  motor  pool  services  in 
support  of  the  products  or  services  provided 
by  the  work  center  would  be  included  in 
operations  overhead.  Support  costs 
applicable  to  material  overhead  or  general 
and  administrative  expense  should  not  be 
included  in  operations  overhead  (e.g.,  ADP 
services  involving  material  inventory  or 
general  management  information),  but  should 
be  included  in  those  accounts. 

(2)  Supporting  documentation  for  these 
costs  should  indicate  the  service  involved 
and  the  performing  organization.  If  significant 
in  amount,  the  organization  supplying  the 
support  should  estimate  the  costs  in 
accordance  with  the  provisions  of  this 
Handbook  and  provide  the  estimate  and 
supporting  documentation  to  the  recipient 
work  center  for  inclusion  in  its  estimate.  If 
the  amount  is  not  considered  significant 
enough  to  warrant  preparation  of  an  estimate 
as  described  above,  the  methodology  used  to 
arrive  at  the  estimate  must  be  clearly  stated 
in  the  supporting  documentation. 

g.  Utilities — This  category  includes  charges 
for  fuel,  electricity,  telephone,  water  and 
sewage  services,  etc.  The  amount  of  these 
costs  applicable  to  the  work  center  will  be 
determined  either  on  a  metered  or  allocated 
basis  of  consumption.  Proration  of  the 
amounts  to  the  various  overhead  pools  will 
be  by  a  unit  of  .Tieasure  that  would  vary 
directly  with  consumption  (e.g.,  floor  space, 
number  of  telephones,  etc.).  Estimates  of 
these  expenses  to  be  incurred  for  the  first 
year  of  performance  should  be  based  on 
current  experience  appropriately  adjusted  for 
anticipated  future  experience.  Engineering 
estimates  should  be  used  when  experience 
data  are  not  available.  All  estimates  should 
be  appropriately  documented  with  supporting 
detail. 

h.  Insurance — Operation  of  any 
governm.ent  activity  involves  risks  and 
potential  costs  from  fire  and  casualty  losses 
and  from  liability  claims.  These  risks  are 
normally  covered  by  insurance  in  the  private 
sector,  but  the  Government  is  primarily  self- 
insured  and  m.ust  pay  for  such  losses  as 
incurred.  Casualty  losses  can  be  estimated  by 
multiplying  .0005  times  the  value  of 
Government  facilities,  equipment,  and 
material;  liability  losses  can  be  estimated  by 
multiplying  .0007  times  personnel  costs.  For  a 
simplified  estimate  of  insurance  costs, 
multiply  the  sum  of  lines  1  through  4  and  the 
net  book  value  (acquisition  cost  less 
depreciation  accumulated  to  the  beginning  of 
the  cost  analysis  period)  of  all  depreicable 
assets  used  by  the  work  center  by  .0006. 


i.  Overtime  and  Other  Premium  Pay — ^The 
amounts  of  overtime  and  other  premium  pay 
to  be  included  as  indirect  costs  in  the 
operations  overhead  pool  are  those  incurred 
in  order  to  complete  all  work  of  the  work 
center  in  a  timely  manner.  The  reason  for 
considering  the  overtime  or  other  premium 
portion  of  the  salaries  and  wages  as  an 
indirect  cost  is  that  the  scheduling  of  work 
effort  is  usually  done  on  a  random  basis. 
That  is,  the  actual  work  performed  during 
overtime  hours  or  on  holidays  is  usually  no 
more  the  basis  for  incurring  the  premium 
payments  than  the  effort  performed  during 
the  regularly  scheduled  hours.  Accordingly, 
under  these  circumstances,  all  work 
performed  in  the  work  center  should  receive 
a  proration  of  the  premium  costs.  This  is 
accomplished  by  including  these  costs  in  the 
overhead  expense  pool. 

(1)  The  straight  time  portion  of  such  wages 
will  be  considered  as  Direct  Labor,  as  in 
section  III.C.l.  of  this  Handbook.  If  the 
premium  pay  is  necessitated  not  by  an 
overloading  of  the  work  center's  normal 
capacity,  but  by  the  special  demands  of  a 
single  customer  or  client,  the  related  premium 
costs  should  be  considered  as  Other  Direct 
Costs  of  the  product  or  service  furnished  that 
customer  or  client. 

(2)  Supporting  documentation  for  the 
amount  of  overtime  and  other  premium  pay 
included  in  the  indirect  cost  pool  should 
indicate  how  the  need  for  such  payments  was 
determined  and  how  the  amount  was 
computed. 

j.  Other  Costs — There  may  be  other 
indirect  costs  incurred  by  or  for  the  work 
center  being  reviewed  which  do  not  fall  into 
any  of  the  categories  discussed  in  this 
paragraph  4,  but  which  must  still  be  included 
in  the  overall  cost  estimate.  If  further 
guidance  is  required  on  some  unique  element 
of  cost,  the  cognizant  accounting  office 
should  be  consulted. 
5.  Developing  Overhead  Rates 

a.  Allocation  Base — Determination  of  the 
amount  of  the  annual  operations  overhead 
cost  to  be  applied  to  the  product/service 
being  estimated  required  establishment  of  an 
appropriate  base  for  allocation  of  costs. 
Where  the  product/service  being  estimated 
represents  the  total  effort  of  the  organization 
for  the  year,  all  of  the  operations  overhead 
costs  are  applicable.  However,  where  work  is 
done  on  more  than  one  product  or  service 
during  the  year,  an  allocation  must  be  made 
among  these  products  and/or  services.  This 
is  normally  done  by  determining  and 
applying  an  overhead  rate.  Overhead  rates 
can  be  expressed  as  a  percentage  of  one  or 
more  elements  of  expense  (e.g.,  20%  of  direct 
labor  or  15%  of  total  direct  costs).  An 
overhead  rate  can  also  be  expressed  as  a 
monetary  unit  related  to  some  quantitative 
measure  (e.g.,  $2.00  per  direct  labor  hour, 
$3.00  per  machine  hour,  $0.50  per  square  foot 
of  space  used). 

To  illustrate,  assume  that  Work  Center  "A" 
provides  three  products/services  entitled  A- 
1,  A-2,  and  A-3,  and  a  cost  comparison 
analysis  is  being  prepared  for  A-3.  The 
following  additional  facts  are  to  be  assumed: 


That  300,000  direct  labor  hours  are  incurred 
annually  on  the  three  products/services,  as 
follows: 

A-1 150,000 

A-2 90,000 

A-3 80,000 

ToW  (drtcl  labor  hoias) 300,000 

Direct  labor  costs  for  the  year  are 
$3,000,000. 

50.000  machine  hours  are  used  to  provide 
the  three  products/services. 


A-1 

A-2 

A-3 


5,000 

5,000 

40,000 


Total  (machine  hours).. 


50,000 


b.  Overhead  Rates — Using  these 
assumptions  as  well  as  those  shown  for 
Work  Center  "A"  in  paragraph  D.S.a.,  the 
following  overhead  rates  (and  many  others) 
can  be  developed: 

Percentage  of  Direct  Labor  Costs: 
Operations  Overiiead  ($4,500,000)  divided  by 
Direct  Labor  ($3,000,000)  equal  150%. 

Percentage  of  Direct  Costs:  Operations 
Overhead  ($4,500,000)  divided  by  Total  Direct 
Costs  ($9,000,000)  equal  50%. 

Rate  Per  Direct  Labor  Hour  Operations 
Overhead  ($4,500,000)  divided  Direct  Labor 
Hours  (300,000)  equal  $15.00  per  Direct  Labor 
Hour. 

Rate  Per  Machine  Hour  Operations 
Overhead  ($4,500,000)  divided  by  Machine 
Hours  (50,000)  equal  $90.00  per  Machine  Hour, 

(1)  As  can  be  seen  from  the  above,  there 
are  several  ways  of  developing  overhead 
rates.  Rarely  will  the  various  rates  result  in 
the  identical  allocation  of  the  overhead  costs 
to  the  products/services  provided  by  the 
work  center.  Accordingly,  the  selection  of  the 
proper  base  of  allocation  is  of  extreme 
importance  in  costing  product/service  A-3. 

(2)  A  straightforward  way  to  select  the  best 
allocation  base  is  to  chart  operations 
overhead  costs  and  various  possible  \ 
allocation  bases  over  time.  The  allocation 
base  that  varies  most  frequently  in  the  same 
direction  at  the  same  time  as  the  operations 
overhead  costs  would  be  the  best  allocation 
base. 

(3)  As  long  as  it  can  be  ascertained  that 
indirect  costs  vary  directly  and 
proportionately  with  a  measure  of  an  element 
of  expense  or  activity  (dollars,  hours,  etc.) 
and  that  all  products  or  services  furnished  by 
the  work  center  benefit  from  the  same 
elements  of  expense  or  activity,  and  in  the 
same  proportion,  the  use  of  that  single 
element  as  the  allocation  base  will  normally 
result  in  an  equitable  distribution  of  overhead 
costs.  Assuming  direct  labor  hours  meet  these 
criteria  for  Work  Center  "A."  operations 
overhead  would  be  allocate  to  the  three 
products/services  as  follows: 


(4)  A  single  base  of  allocation  will  not 
normally  be  adequate  in  a  woric  center 
where: 

(a)  The  indirect  costs  do  not  vary  directly 
and  proportionately  with  a  single  measure  of 
expense  or  activity,  or 

(b)  all  elements  of  expense  and  activities 
which  influence  the  incurrence  of  operations 
overhead  costs  (e.g.,  direct  labor  influences 
supervision,  etc)  are  not  incurred  in  roughly 
the  same  proportion  for  the  various  products/ 
services  provided. 

When  these  conditions  are  encoimtered, 
there  are  two  possible  solutions.  The  first 
would  be  to  subdivide  the  work  centers  into 
departments  and  develop  a  separate 
operations  overhead  pool  and  rate  for  each. 
In  that  case,  development  of  the 
departmental  operations  overhead  would  be 
identical  to  the  development  of  the 
operations  overhead  rate(s)  for  Work  Center 
"A",  as  described  herein.  Tlie  second  solution 
is  to  develop  two  or  more  overiiead  rates 
within  the  work  center  by  grouping  the 
indirect  expenses  in  overhead  pools  related 
to  the  disparate  functions  and  allocating 
them  on  appropriate  bases.  Obviously,  the 
bases  of  allocation  will  not  be  the  same. 

(5)  We  can  illustrate  the  use  of  two  rates 
for  Work  Center  "A"  using  the  assumptions 
previously  cited.  From  these  assumptions,  it 
can  be  seen  that  product/service  A-3  is 
responsible  for  most  of  the  machine  hours 
used  by  the  work  center.  Specifically: 

A-1  uses,  5,000  machine  hours; 

A-2  uses  5,000  machine  hours; 

A-3  uses  40,000  machine  hours. 

Accordingly,  direct  labor  hours  would  not 
be  an  appropriate  allocation  base  because  it 
would  result  in  a  disproportionate  amount  of 
machine  shop  expenses  (depreciation, 
maintenance  and  repair)  being  allocated  to 
products  A-1  and  A-2.  Conversely,  the  use  of 
machine  hours  would  result  in  an  inequitable 
share  of  the  labor-related  indirect  expenses 
X  being  allocated  to  product /service  A-3. 

(6)  Two  pools  for  Work  Center  "A"  may  be 
established  by  segregating  machine-related 
costs  from  other  operations  overhead  costs  as 
follows: 


Basic  Pool 

Machine  Pool.. 


Total  Operations  Overttead .. 


SI  ,500.000 
3,000.000 

4,500.000 


Prnrtiict/service 

Orect 
labor 
hours 

Operations 

overhead 

rate  per 

drect 

labor  hour 

Overtwad 
allocation 

A-1 

A-2      

(1) 

150.000 
90.000 
60.000 

(2) 

SI  5  00 
15.00 
15.00 

(1)  X  (2) 
S2.2SO.000 
1,350.000 

A-3 

900.000 

300.000 

SI  5.00 

S4.500.000 

(7)  It  is  determined  that  the  best  allocation 
base  for  the  basic  pool  is  direct  costs  land  the 
rate  is:  Basic  Pool  divided  by  $1,500,000 
equals  16.67%.  Direct  Costs  total  $9,000,000. 

(8)  The  $9,000,000  direct  costs  are 
determined  to  be  charged  to  each  product  as 
follows: 


A-1 _ S4.500.000 

A-2 2.700.000 

A-3 - „..  1 ,800,000 

Total -. „ 9,000.000 


(9)  Therefore,  the  allocation  of  the 
$1,500,000  in  the  basic  pool  is: 

A-1— 16.67%  ot  S4.500.000 „ S750.000 

A-2— 16.87%  ot  S2.700.000 450.000 

A-3-16.67%  ol  S1,800,000 300.000 


(10)  It  is  also  determined  that  the  best 
allocation  base  for  the  machine  pool  is 
machine  hours  and  the  rate,  $60.00  per 
machine  hour  $3,000,000  Machine  Pool 
divided  by  50,000  Machine  Hours  equals  $80 
per  machine  hour. 

Taking  the  machine  hour  usage  previously 
determined  and  this  rate,  the  allocation  is: 


A-1 -5,000  how*  at  seo.oo.... 

A-2— 5.000  hours  at  SflO.OO... 
A-3— 40.000  hour*  at  S60.00 . 

JauL 


S300.0(X> 

300.0IX) 

^400,000 

3,000,000 

(11)  Combining  the  two  pools  gives  us  the 
total  allocations: 

Basic  Pool  Machine  Pool  Togalhar 


A-1 

A-2..... 
A-3... 

Totri.. 


$750,000  S300,000  SI  ,050.000 

450,000  300.000  750.000 

300.000  2.400.000  2.700.000 

1,500.000  3.000,000  4.500.000 


(12)  The  following  comparison  highlights 
the  significant  differences  that  can  result 
from  using  different  overhead  allocation 
methods. 


One  Rale 

(Diract  Labor 
Horn) 

Two  Rales 
(Basic  and 
Machine) 

Omsienoe 

(SuMrv^tOne 

tram  Tan) 

A-1       - 
A-2 

A-3 

S7,7SO.0O0 

1,350.000 

900.000 

$1,050,000 

750.000 

2.700.000 

$(1,200,000) 

(800.000) 

1.800.000 

Total -.... 

4.500.000 

4.500.000 

0 

Total.. 


1,500,000 


6.  Summary.  In  stunmary,  operations 
overhead  is  a  significant  cost  element  in 
estimating  the  cost  of  providing  a  product  or 
service.  It  is  extremely  important  that 
elements  of  indirect  expense  included  in  the 
operations  overhead  pool  are  appropriate 
and  the  amounts  thereof  are  carefully 
estimated.  It  must  be  determined  by  careful 
study  whether  more  than  one  pool  of 
expenses  is  required.  Also,  the  selection  of  a 
proper  base(s)  for  allocation  is  essential  to 
accurate  estimating.  As  illustrated  above, 
significant  differences  can  result  from  the  use 
of  different  methods  for  allocating  overhead. 
The  choice  of  the  appropriate  method  should 
be  based  on  a  review  of  the  functions  and 
their  related  costs  within  the  work  center. 
The  pools  and  bases  should  be  selected 
based  on  supported  facts  and  circimistances. 
They  should  not  be  selected  on  the  basis  of 
arbitrary  assiunptions,  or  the  fact  that  the 
data  for  a  particular  base  are  readily 
available.  The  main  purpose  of  the  overhead 
rate  must  always  be  kept  in  mind.  It  is 
developed  to  permit  the  allocation  of 
overhead  expenses  to  the  products/services 
being  provided  on  the  basis  of  the  benefits 
they  receive  from  the  incurrence  of  the  cost. 

7.  Supporting  Documentation.  The 
supporting  documentation  needed  for  the 
amount  of  operations  overhead  allocated  to 
product/service  A-3  will  be  a  listing  of  the 
expenses  included,  the  base  used  to  develop 
the  rate(s).  and  the  supporting  detail  for  each. 
Figure  5  is  an  illustration  of  the  operations 
overhead  costs  of  Work  Center  "A." 
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Rgur*  S—Wortr  oanter  "A  "  Computation  ol 
operationg  o^ertmad  rale  for  the  year  anang 


OtWi«liun>  uiintnaJ         Baac  Mschirw 


Total 


indract  Labor 

S(4)sfvaion J70.000  tao.OOO  $100,000 

Ctancd 700.000  30,000  t.000,000 

Indract  Time  o( 

OroctParaonnrt....  400,000  600.000  1. 000.000 
mtract  Matenab  and 

Suppkes -  30.000  370.000  400.000 

Oafvaoabon..- 40.000  400,000  440.000 

Rent 10.000  50.000  60.000 

Mardanance  and 

Rapw 40.000  385.000  425.000 

S.4)por1  Costs 50.000  115.000  165.000 

UtitrlMS  eO.OOO  610.000  670.000 

tnurwioe 10.000  20.000  30.000 

Owmuiie  and  Ottwr 

PramumPay -...  60.000  100.000  160.000 

CRr>ar 30.000  20.000  50.000 

Total  Operations 
Ovortiead  (A) 1,500.000     3.000.000      4.500.000 

AliocalKin  Bases  (B):       W^OOO.OOO  

Machme  Hours - 50,000  ._ — 

Overhead  Rate  (A)  -z- 

(B)  =  (Q "16.67         '$60  00 

Apphcalnn  to  Product/ 
Service  A-3: 
Direct  Costs 

Applicable  To  A-3 

(D) - $1,800,000 

Machine  hlours  Afiplicable  To  A- 

3  (D) -  40,000 

Amount  ot 

Operations 

Overtiaad 

Allocated  to  A-3 

(Q   .^  (D) $300,000  $2,400,000    S2. 700.000 

'  Percent  of  direct  co«t». 
'Per  machme  hour. 

E.  Interagency  Support 

1.  In  developing  the  estimates  of 
Government  costs,  products  or  services 
which  are  excess  to  the  needs  of  other 
Federal  agencies  should  be  used  in 
preference  to  new  procurements  when 
reported  as  excess  under  a  formal  program  or 
when  more  economical  than  procurement 
from  a  private  commercial  source.  When  a 
comparative  cost  analysis  is  to  be  made,  the 
agency  that  would  be  providing  the  excess 
product  or  service  must  prepare  cost 
estimates  in  accordance  with  this  Handbook 
and  furnish  its  cost  data  on  lines  1  through  9 
and  its  other  considerations  on  lines  23 
through  30  of  the  Cost  Comparison  Form.  The 
Form  must  be  signed  on  the  "prepared  by" 
and  "audit  certification"  lines.  The  Cost 
Comparison  Form  will  be  submitted  to  the 
agency  receiving  the  product  or  service.  The 
receiving  agency  will  classify  the  providing 
agency's  costs  as  other  direct  costs, 
operations  overhead,  or  general  and 
administrative  expense,  as  appropriate.  The 
other  considerations  will  also  be  added  to  the 
appropriate  classification.  The  providing 
agency's  Cost  Comparison  Form  will  be  used 
as  supporting  documentatioa  NOTE;  Agency 
reimbursement  charges  for  providing  the 
product  or  service  to  another  agency  may  not 
be  used  as  a  basis  for  the  cost  estimate 
unless  such  charges  reflect  all  costs  as 
provided  in  this  Handbook. 

2.  If  a  decision  to  contract  out  would  cause 
the  Govenunent  not  to  utilize  available 
excess  facilities,  material  or  service  capacity. 


the  impact  in  tenns  of  costs  to  the 
Government  must  be  considered  in 
computing  the  total  cost  of  contracting  for  the 
product  or  service.  For  guidance  in 
developing  and  documenting  such  costs,  see 
the  section  V.F. 

F.  Other  Diract  CMt»— Line  6 

1.  Other  direct  costs  are  the  sum  of  all 
those  direct  costs  exclusive  of  direct  material 
and  direct  labor,  which  are  identified  as 
having  been  incurred  specifically  for  a 
particular  product  or  service  (the  final  cost 
objective).  Some  examples  of  other  direct 
costs  are:  Service  center  charges  (e.g.,  ADP 
.service  center,  printing  shop,  etc.).  travel,  and 
purchased  services. 

2.  There  are  certain  types  of  effort  that 
some  organizations  treat  as  indirect  expense 
and  others  classify  as  direct.  Examples  of 
these  costs  are  special  travel  expenses, 
preservation,  packaging  and  packing,  plant 
rearrangement  consultant's  fees,  certain 
clerical  salaries,  shop  supplies, 
transportation  costs,  plant  protection, 
royalties,  computer  expenses,  and  telephone 
and  telegraph  expenses.  Whenever  an 
organization  decides  to  classify  any  of  these 
costs  as  direct  they  normally  will  be 
included  under  Other  Direct  Costs  unless 
they  are  direct  material  or  direct  labor.  When 
an  organization  decides  to  reclassify  a  cost 
from  an  indirect  to  a  direct  charge,  it  is 
necessary  to  ascertain  that  the  organization's 


accounting  and  estimating  practices  provide 
consistent  treatment  of  these  special  costs 
during  the  period  under  review.  To  prevent 
duplication,  it  must  be  established  that  when 
these  items  of  expense  are  treated  as  direct 
costs,  similar  costs  are  excluded  from 
indirect  costs  applied  to  the  estimate. 
Conversely,  when  an  organization 
reclassifies  a  cost  from  direct  to  indirect,  care 
must  be  taken  to  include  these  costs  in  the 
appropriate  indirect  cost  pool. 

3.  Refer  to  sections  ni.R2.  and  I11.C.1.  for 
cost  estimating  instructions  and  supporting 
documentation  requirements  which  are 
appropriate  for  estimating  and  documenting 
other  direct  costs. 

G.  General  and  Administrative  Expense — 
Line? 

1.  General  and  administrative  (G*A) 
expense  consists  of  those  financial, 
management  or  other  expenses  which  are 
incurred  for  the  benefit  of  an  organizational 
unit  as  a  whole.  They  do  not  include 
expenses  which  should  be  classified  as 
material  or  operations  overhead  expenses 
which  have  been  discussed  previously  in  this 
Handbook.  Because  of  their  nature,  general 
and  administrative  expenses  may  be  incurred 
at  various  levels  within  the  Governmental 
structure.  The  following  simplified  diagram 
depicits  the  various  levels  within  the 
Government  where  G4A  expenses  may  be 
incurred: 


Judicial 


Executive 


Legislative 


Indepe.ndent 
Agencies-- 
VA,  GSA,  etc. 


Department 
of 

Agriculture 


Department 
of 
Defense 


I 


Department 

of 

Energy 


Department 

of 

Army 


1 


Department 
of 
Labor 


Department 

of 

Navy 


Department 
of 
Air  Force 


Major 

Commands 


Installations 


Work 

Work 

Other 

Center 

Center 

Functions 

A 

B 

2.  Certain  administrative  expenses  incurred 
by  the  executive,  legislative  and  judicial 
branches  of  the  Government  are  applicable  to 
the  various  departments  and  independent 
agencies.  Similarly,  certain  administrative 
expenses  incurred  at  the  department  level 
would  be  applicable  to  the  activities  within 
the  departments  organization  (e.g.. 
Departments  of  Army,  Navy,  and  Air  Force) 
This  flow  would  continue  on  down  to  the 
organization  level.  Within  the  organization 
itself,  general  and  administrative  expenses 


may  be  incurred  which  are  applicable  to  all 
the  functions  being  performed  there.  This 
flow-down  of  G&A  expenses  will  vary  based 
on  the  organizational  structure  of  each 
department  or  agency,  but  will  exist  in  some 
form  in  each.  A  portion  of  the  general  and 
administrative  expenses  incurred  above  the 
installation  level  are  applicable  to  the 
product  or  service  being  estimated.  However, 
for  purposes  of  this  Handbook,  only  those 
GftA  expenses  which  contribute  directly  to 


the  actual  operation  of  the  organization  will 
be  included  in  the  estimate.  This  decision  is 
based  on  materiality  of  amount  and  the 
conclusion  that  the  efforts  involved  in 
funding,  policy-making,  long-range  planning, 
direction,  etc.  (commonly  referred  to  as  staff 
functions]  would  continue  and  be  equally 
applicable  to  either  contractor  or 
Government  effort. 

3.  In  deciding  at  what  level  to  discontinue 
the  allocation  of  G&A  expenses  to  the 
product  or  service  to  be  provided,  a  self- 
sufficiency  criterion  should  be  used.  A  self- 
sufficient  organization  is  one  that  operates  as 
an  independent  unit,  receiving  only  funds, 
policy  direction,  and  guidance  from  the  next 
higher  organizational  unit.  If  any  general  and 
administrative-type  activities  are  provided  at 
no  cost  or  on  an  incremental  cost  basis,  the 
organization  is  not  self-sufficient.  In  these 
circumstances,  an  appropriate  allocation  of 
the  applicable  expenses  of  the  incurring 
organization  should  be  included  in  the 
recipient's  G&A  expenses,  to  be  allocated  to 
the  products  and/or  services  the  recipient 
provides. 

4.  To  illustrate,  assume  the  organization  we 
are  concerned  with  is  a  laundry.  If  that 
laimdry  is  located  on  its  own  land,  does  its 
own  manitenance,  budgeting,  accounting, 
etc.,  then  it  can  be  considered  self-sufficient 
and  no  further  G&A  costs  will  be  allocated  to 
it  from  the  next  higher  organizational  unit. 
The  G&A  costs  incurred  by  the  laundry  itself 
will  be  allocated  to  the  various  products  or 
services  it  provides.  However,  if  that  laundry 
was  located  on  the  same  grounds  or  in  the 
same  building  of  another  organization,  say  a 
hospital,  and  the  hospital  staff  provides  it 
with  certain  maintenance,  budgeting  and 
accounting  effort  on  a  no-cost  or  incremental 
cost  basis,  then  the  laundry  would  not  be 
self-sufficient.  The  applicable  portion  of  the 
hospital's  G&A  expense  must  be  allocated  to 
the  laundry.  Assimie  further  that  the  hospital 
to  which  the  laundry  is  attached  is  located  on 
a  military  base  and  the  hospital  receives 
certain  support  from  the  base,  such  as  road 
and  parking  lot  maintenance,  security,  fire 
protection,  etc.  If  the  hospital  receives  these 
services  on  a  no-cost  or  incremental  cost 
basis,  it  is  not  a  self-sufficient  unit.  The 
allocable  portion  of  the  costs  incurred  by  the 
base  that  benefits  the  hospital  should  be 
included  in  the  hospital's  G&A  expenses  and 
an  equitable  amount  thereof  allocated  to  the 
laundry.  For  purposes  of  this  illustration,  we 
will  assume  that  the  military  base  is  self- 
sufficient  (they  all  are  not);  that  is,  it  receives 
only  funding,  policy  direction,  and  guidance 
from  its  next  higher  level  of  command. 
Accordingly,  none  of  the  G&A  expenses 
incurred  by  the  next  higher  level  of  command 
would  be  allocated  to  the  military  base. 

5.  In  addition  to  the  self-sufficiency 
criterion,  materiality  of  amount  must  be  kept 
in  mind  in  determining  the  level  above  which 
G&A  expenses  will  not  be  considered  in  the 
estimate.  When  the  costs  involved  are  minor 
in  amount  and  their  ultimate  allocation  to  the 
product  or  service  is  not  likely  to  have  a 
bearing  on  the  decision  to  contract-out  or 
perform  in-house,  they  may  be  excluded  if 
not  readily  available. 


6.  The  G&A  rate  to  be  used  to  allocate  the 
organization's  G&A  expenses  to  its  activities 
will  be  developed  in  much  the  same  manner 
as  the  operations  overhead  rate  was 
developed.  That  is,  a  pool  of  aimual  G&A 
expenses  will  be  developed  and  the  total  will 
be  divided  by  the  allocation  base. 

7.  A  significant  difference  between  the 
development  of  a  general  and  administrative 
expense  rate  and  an  operations  overhead 
rate  is  that  G&A  expenses  must  be 
accumulated  in  a  single  pool.  This  differs 
from  operations  overhead  where  certain 
circumstances  may  require  the  establishment 
of  more  than  one  pool.  The  reason  that  only 
one  pool  of  G&A  expenses  is  needed  is  the 
nature  of  G&A  expenses.  As  previously 
stated,  G&A  expenses  are  incurred  for  the 
benefit  of  the  organization  as  a  whole.  If  an 
incurred  expense  does  not  meet  this  criterion, 
it  should  not  be  included  in  the  G&A  pool. 

8.  Typical  examples  of  the  types  of  cost  to 
be  included  in  the  G&A  expense  pool  are  the 
expenses  connected  with  the  following 
offices  or  functions: 

The  Office  of  the  Organization  Director 
(Commander). 

The  Office  of  the  Comptroller. 

The  Office  of  the  General  Counsel  (Judge 
Advocate). 

Centralized  Personnel  Services. 

Centralized  Administrative  Services 
(Adjutant  General). 

Public  Relations. 

Internal  Review  (Audit). 

Security,  including  security  clearances. 

9.  To  develop  a  G&A  expense  pool,  the 
costs  associated  with  any  function  performed 
for  the  benefit  of  all  product /services 
provided  must  be  estimated.  The  cost  of 
performing  each  function  is  the  total  of  the 
expenses  (indirect  labor,  indirect  material, 
etc.)  incurred  for  that  purpose  during  the 
year.  The  nomenclature  for  the  types  of 
expenses  to  be  included  in  the  G&A  overhead 
pool  is  similar  to  that  used  in  the  context  of 
operations  and  material  overhead.  The 
characteristic  which  distinguishes  these  three 
types  of  overhead  costs,  one  from  the  other, 
is  the  purpose  for  which  each  is  incurred. 
Accordingly,  the  G&A  pool  will  be  made  up 
of  elements  of  expense  similar  to  those  for 
operations  overhead  in  nomenclature  but 
which  are  related  to  performing  functions  and 
services  such  as  those  performed  by  the 
offices  hsted  above.  The  methods  of 
estimating  the  amounts  of  these  costs  will  be 
the  same  as  those  described  in  the 
Operations  Overhead  section  and  are  not 
repeated  here. 

10.  Since  all  G&A  expenses  must  be 
incurred  for  the  benefit  of  the  organization  as 
a  whole,  the  base  used  to  allocate  these  costs 
to  the  final  cost  objective  must  be 
representative  of  the  overall  operation  of  the 
organization.  For  this  reason,  the  total  costs 
incurred  (exclusive  of  G&A  expenses)  has 
been  chosen  as  the  allocation  base.  This  base 
should  include  the  cost  of  all  the  mission 
functions  of  the  organization  whether  these 
are  commercial,  industrial  or  governmental 
functions. 

11.  The  following  steps  depict  the 
development  of  a  G&A  rate: 


a.  Step  1:  Develop  the  G&A  expense  pool. 
The  amount  to  be  included  in  the  pool  is  the 
amoimt  of  the  G&A  expense  expected  to  be 
incurred  during  the  first  year  of  performance. 
This  amount  will  be  predicated  on  past 
experience,  adjusted  to  provide  for  inflation 
and  any  change  in  operations. 

Gcfwral  and  Administrative  Expenses 

Executive.  Professional.  Technical,  and  Supervi- 
sion Salaries  (including  fringe  benefits) $1,450,000 

Clencal  and  Otfier  Salaries  (including  fringe 
benefits) 1,175.000 

Other  Expenses  (Training.  Oepreoabon,  Indirect 
Materials.  Allocated  Support  Costs,  etc., 
except  those  irx^luded  in  material  or  oper- 
ations overtiead) 3,100.000 

Total  GAA  Expenses 5.725.000 

b.  Step  2:  Develop  the  Base  of  Allocaton 
(costs  incurred  by  Organization  A,  exclusive 
of  G&A  expense] 

Direct  Costs $42,500,000 

Operations  Orertiead  Costs 8,900.000 

Material  Overtiead  Costs _         100.000 

Total  Cost  Incurred  Exclusive  ol  G&A  Ex- 
penses      51.500.000 

c.  Step  3:  Develop  the  Organizational  G&A 
rate  (divide  the  pool  by  the  base):  $5,725,000 
divided  by  $51,500,000  equals  11.12%. 

12.  To  estimate  the  amount  of  the  annual 
G&A  expenses  applicable  to  the  product  or 
service  being  estimated,  the  above  developed 
rate  will  be  applied  to  the  total  estimated 
annual  cost  (exclusive  of  G&A)  of  providing 
the  product  or  service  as  illustrated  below: 

Direct  Material $450,000 

Matenal  Overtiead 5.000 

Direct  Labor 1 ,000.000 

Fringe  Benefits 250.000 

Other  Direct  Costs 50,000 

Operations  Overhead -.  1.SO0.0OO 

Subtotal 3,255.000 

General  and  Administrative  Expense 
($3,255,000  X  11.12%) 361.956 

Total  coat 3,616,956 

13.  The  detail  required  to  support  the 
amount  of  G&A  expense  allocated  to  the 
product  or  service  being  estimated  will  be  a 
listing  of  the  expenses  related  to  the 
functions  and  offices  classified  as  general 
and  administrative  expenses. 

H.  Inflation  of  Out-Year  Costs — Line  8 

1.  In  preparing  the  Government's  estimate, 
all  known  or  anticipated  increases  in  costs  to 
be  incurred  in  the  first  year  of  operation 
should  be  provided  for  in  each  element  of 
cost  as  stipulated  by  the  instructions 
contained  in  this  Handbook,  including  any 
expected  salary  increases  for  government 
employees.  For  all  subsequent  years, 
anticipated  changes  in  scope  of  work  may  be 
added  but  no  inflation  factors  will  be  added 
to  the  individual  elements  of  cost. 

2.  To  calculate  the  amount  to  enter  in  Line 
8  for  inflation,  follow  these  instructions. 

For  year  2,  multiply  the  sum  of  lines  1 
through  7  in  column  "Second  year"  by  the 
factor  .04. 

For  year  3,  multiply  the  sum  of  lines  1 
through  7  in  column  "Third  year"  by  the 
factor  .082. 
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For  year  4,  multiply  the  sum  of  lines  1 
through  7  in  column  for  "Fourth  Year"  by  the 
factor  .125. 

For  year  5.  multiply  the  sum  of  lines  1 
through  7  in  column  for  "Fifth  Year"  by  the 
factor  .17. 

3.  The  entry  in  line  9  in  each  column  will  be 
the  sum  of  lines  1  through  8  in  that  column. 

CHAPTER  IV— DEVELOPING  AN 
ESTIMATE  OF  CONTRACTING-OUT 
COSTS 

A.  General 

This  section  of  the  Handbook  deals  with 
the  determination  of  the  cost  to  the 
Government  of  acquiring  the  product  or 
service  being  analyzed  by  letting  a  contract. 
It  includes  determination  of  not  only  the 
amount  to  be  paid  to  the  contractor  (contract 
price)  but  also  the  related  in-house  costs  that 
will  be  incurred  by  the  Government  as  a 
result  of  contracting  out.  The  Cost 
Comparison  Form  (Exhibit  1)  identifies  the 
following  categories  of  Government  cost 
which  might  be  incurred  in  connection  with 
contracting  out:  Contract  Price. 
Transportation.  Contract  Administration. 
Government-Furnished  Property.  Standby 
Maintenance.  Other  Costs,  and  General  and 
Administrative  Expense  (on  the  above). 

Comments  on  each  of  these  categories  are 
contained  in  the  following  paragraphs. 

B.  Contract  Price — Line  10 

1.  The  contract  price  included  in  the  cost 
comparison  must  be  supported  In  a  firm  bid 
or  proposal.  The  contractors  bid  or  proposal 
must  be  predicated  on  the  same  statement  of 
work  utilized  in  preparing  the  Government's 
estimate.  Also,  the  solicitation  for  bids  or 
proposals  will  notify  the  bidders  or  offerors 
that  a  comparison  will  be  made  between  thi' 
cost  of  contracting  the  effort  and  performing 
it  in-house. 

2.  In  determining  the  amount  to  be  recorded 
as  the  contract  price,  consideration  must  be 
given  to  the  contract  type.  The  following 
guidance  is  provided  in  this  regard. 

a.  In  the  case  of  an  advertised  firm  fixed 
price  contract,  the  price  of  the  low  bidder  or 
offeror  will  be  entered  without  adjustm.ent.  If 
a  firm  fixed  price  contract  is  to  be  negotiated, 
the  low  negotiated  price  will  be  entered. 

b.  When  fixed  price  contracts  with  flexible 
pricing  arrangements  are  contemplated  (e.g.. 
fixed  price  incentive  fee),  the  target  price  of 
the  apparent  low  bidder  or  offeror  will  be 
entered. 

c.  If  a  contract  with  an  award  fee  is 
proposed,  the  perform.ance  level  comparable 
to  that  attributed  to  Government  employees 
in  preparing  the  Government's  estimate  will 
be  used  to  estimate  the  amount  of  the  fee. 
The  estimated  award  fee.  plus  the  contract 
costs  of  the  apparent  low  bidder  or  offeror 
will  be  entered. 

d  If  a  time  and  material  or  labor-hour 
contract  is  proposed,  the  estimated  total  cost 
of  performance  may  be  calculated  and 
entered.  Alternatively,  comparable  rates  can 
be  developed  for  the  Government  cost 
estimate  and  the  comparison  can  be  made  on 
the  basis  of  rates,  rather  than  total  costs. 

e.  If  a  cost  reimbursement-type  contract  is 
required  by  special  circumstances,  the 


apparent  low  bidder  or  offeror's  estimated 
costs  must  be  subjected  to  a  meticulous 
technical  and  cost  evaluation  to  assure  that 
the  estimated  costs  are  neither  over  nor 
understated.  Adjustments  to  the  bidder's  or 
offeror's  estimate  need  to  be  reviewed  with 
the  bidder  or  offeror  before  the  adjusted 
contract  price  is  entered. 

C.  Transportation  Cost— Line  11 

1.  The  Government  may  incur 
transportation  costs  whether  a  product/ 
service  is  provided  by  an  in-house  operation 
or  by  a  contractor's  operation.  Transportation 
for  an  in-house  operation  is  normally 
associated  with  the  applicable  overhead. 
This  section  deals  with  the  cost  to  the 
Government  of  transportation  provided  in 
connection  with  a  product/service  obtained 
by  contract. 

2.  The  contract  documents  or  negotiation 
memoranda  will  indicate  the  additional 
transportation  that  is  to  be  furnished  or 
reimbursed  by  the  Government.  These  items 
are  usually  clearly  indicated.  There  may  be 
some  transportation  in  addition  to  that 
spelled  out  in  the  contract  which  require  an 
estimate.  The  best  source  for  obtaining 
estimates  of  the  cost  of  this  transportation  is 
the  local  transportation  or  purchasing  office 

3.  Typical  of  the  transportation  costs  that 
may  be  incurred  by  the  Government  are: 

a.  Cost  of  transporting  a  contractor's 
employees; 

b.  Cost  of  transporting  Government 
material,  equipment,  or  supplies  to  and  from 
a  contractor's  site,  such  as: 

(1)  Cartage  cost  from  airport,  bus,  rail  or 
marine  terminals: 

(2)  The  cost  of  special  equipment,  like 
refrigerated  vans  or  heated  containers; 

(3)  The  cost  of  demurrage  on  rail  cars  or 
detention  charges  for  trucks; 

(4)  In  exceptional  cases,  the  cost  of  special 
insurance. 

4.  rhe  supporting  documentation  for  these 
costs  should  describe  tlie  transportation  to  be 
provided,  the  m.ileage  and/or  rates  utilized  in 
arriving  at  the  estimates,  and  the  source(s) 
from  which  they  were  obtained.  If 
transportation  costs  wore  derived  in  some 
way  other  than  by  extending  applicable 
mileage  and  rates,  the  methodology  used  to 
arrive  at  the  estimate  should  be  fully 
explained 

D.  Contract  Administration — Line  12 

1.  Contract  administration  includes  the 
costs  incurred  by  the  Government  in  assuring 
that  the  contract  is  faithfully  executed  by 
both  the  Government  and  the  contractor.  In 
addition  to  reviewing  contractor  performance 
and  compliance  with  the  terms  of  the 
contract,  contract  administration  consists  of 
processing  payments,  negotiating  change 
orders,  and  monitoring  close-out  of  contract 
operations.  Centralized  agency-wide 
contracting  costs  are  also  included. 

2.  The  costs  of  contract  administration  will 
be  determined  by  applying  four  percent  (4%) 
to  the  contract  price,  line  10.  The  result  will 
be  entered  on  line  12  as  the  cost  of  contract 
administration. 


E.  Govemment-FumiBhed  Property— Line  13 

1.  When  Government  property  is  furnished 
to  a  contractor  in  connection  with  the 
performance  of  a  contract,  associated  costs 
must  be  considered  in  determining  the  overall 
cost  of  the  contract.  Govemment-fumished 
property  includes: 

a.  Properly  that  is  in  the  possession  of,  or 
acquired  directly  by,  the  Government  and  is 
subsequently  delivered  or  otherwise  made 
available  to  the  contractor. 

b.  Property,  acquired  by  a  contractor  in 
accordance  with  the  terms  of  the  contract, 
that  does  not  become  a  part  of  the  end  item 
and  is  not  consumed  during  contract 
performance,  and  title  thereto  vests  in  the 
Government.  Examples  of  Govemment- 
fumished  property  are  land,  buildings, 
facilities,  equipment  special  tooling, 
materials,  and  supplies. 

2.  The  methods  for  determining  the  costs 
related  to  furnishing  Government  property 
will  vary  with  the  use  made  of  the  property. 
Where  Government  property  becomes  a  part 
of  the  end  product  (material)  or  is  consumed 
in  providing  a  product  or  service  (supplies) 
the  full  cost  to  the  Government  of  acquiring 
and  furnishing  these  materials  and  supplies 
must  be  added  to  the  cost  of  contracting. 
When  property  such  as  land,  buildings, 
facilities,  equipment,  and  special  tooling  are 
provided  for  the  contractor's  use  during  the 
performance  of  the  contract  but  will  be 
returned  to  the  Government  upon  contract 
completion,  the  costs  of  ownership  of  these 
assets  by  the  Government  during  the  period 
of  contract  performance,  plus  any  other  costs 
incurred  in  connection  with  furnishing  the 
property  to  the  contractor  must  be  added  to 
the  cost  of  contracting.  More  specific 
guidance  is  contained  in  the  following 
paragraphs.  The  sum  of  the  costs  for 
Govemment-fumished  materials  and  supplies 
and  for  Government-furnished  facilities,  in 
accordance  with  these  paragraphs,  will  be 
entered  on  line  13  of  the  Cost  Comparison 
Form. 

3.  Govemmenl-Furnisbed  Material  and 
Supplies 

a.  Governmenl-furnished  material  and 
supplies  (GF'M&S)  is  property  which  may  be 
incorporated  into  or  attached  to  a  product/ 
service  to  be  delivered  under  a  contract  and 
those  supplies  which  may  be  consumed  or 
expended  in  the  performance  of  a  contract.  It 
includes,  but  is  not  limited  to,  such  items  as 
raw  materials,  parts,  subassemblies, 
components,  and  manufacturing  supplies. 

b.  The  instructions  for  estimating  the  costs 
of  GFM&S  are  identical  to  those  for 
estimating  the  cost  of  in-house  material  and 
supplies  (see  sections  III.B.2.  and  III.B.3.  for 
guidance  in  estimating  the  cost  of  GFM&S) 
For  instructions  on  the  treatment  of  costs 
associated  with  transporting  GFM&S  to  and 
from  the  contractor's  site,  see  section  IV .C. 

c.  The  supporting  documentation  for 
GFM&S  shall  include  a  detailed  listing  of  all 
the  items  to  be  fumished  with  quantities,  unit 
prices,  suppliers,  details  of  adjustments  and 
the  source{8)  of  the  information.  See  Figure  1 
in  section  lU.B.  for  an  illustration  of  the 
supporting  documentation  required.       .  »^ 


4.  Government-Furnished  Facilities 
(Buildings  and  Other  Land  Improvements) 
and  Equipment 

a.  The  costs  applicable  to  {acilities  and 
equipment  fumished  to  contractors  by  the 
Government  must  be  added  to  the  cost  of 
contracting  out  for  purposes  of  Circular  A-76 
comparisons.  These  costs  consist  of 
depreciation  of  capitalized  equipment  or 
facilities,  or  the  full  expense  of  minor  items  of 
equipment  which  do  not  meet  agency 
capitalization  criteria.  Depreciation  on 
govemment-fumished  facilities  and 
equipment  shall  be  computed  in  accordance 
with  the  instmctions  on  computing 
depreciation  contained  in  section  III.D.4.C. 
Only  the  depreciation  costs  applicable  to  the 
proposed  contract  period  will  be  considered 
for  purposes  of  the  cost  comparison. 

b.  When  the  Government  rehabilitates, 
modifies,  or  expands  existing  Government- 
owned  facilities  or  equipment  for  the  purpose 
of  providing  it  to  a  contractor  as 
Government-furnished  property,  the  related 
costs  will  be  treated  as  follows: 

(1)  If  the  rehabilitation,  modification  or 
expansion  of  the  Government  facilities  or 
equipment  increases  the  useful  life  of  the 
assets  to  the  Govemment  or  the  asset  value 
of  the  property,  the  related  costs  shall  be 
depreciated  over  the  remaining  useful  life  of 
the  assets.  The  amount  to  be  included  in  the 
Circular  A-76  cost  comparison  as  an  add-on 
to  the  contract  cost  shall  be  limited  to  the 
cost  amortization  applicable  to  the  period 
covered  by  the  proposed  contract. 

(2)  If  the  rehabilitation  or  modification 
work  consists  primarily  of  plant 
rearrangement,  minor  repairs,  or  other  work 
which  does  not  extend  the  useful  life  of  the 
assets  or  does  not  increase  the  value  of  the 
property  to  the  Government,  the  related  costs 
shall  be  considered  as  additional  costs  of 
contracting  out.  The  entire  cost  of  such 
rehabilitation  or  modification  will  be  charged 
to  the  first  year  of  contract  operations  or 
spread  over  the  contract  period  depending  on 
the  period  the  costs  are  determined  to 
benefit. 

(3)  While  the  acquisition  cost  of  land  is  not 
depreciable,  the  costs  of  any  improvements 
or  alterations  made  to  land  utilized  in 
performance  of  the  contract,  such  as 
landscaping,  special  grading,  etc.,  should  be 
accumulated  and  depreciated  over  the 
estimated  useful  life  of  the  improvements  or 
alteration.  The  add-on  to  the  contract  cost 
will  be  limited  to  the  depreciation  applicable 
to  the  period  covered  by  the  proposed 
contract. 

c.  Cost  estimates  will  be  supported  by  a 
summary  listing  of  all  the  above  types  of  cost 
and  the  location  of  the  detailed  records  used 
to  determine  them  as  follows: 

•    Government-Furnished  FactMes  and  Equipment 


Govemment-Fuinished  Facilities  and  Equipment—  these  may  be  used  as  a  basis  for  subsequent 

Continued  costing  provided  appropriate  adjustments 

have  been  made  for  facilities,  equipment,  and 

Location  ot  pricing  variations.  When  computing  the 

Amount  Records  depreciation  cost  of  property  in  standby 

—  status,  it  will  be  necessary  to  review  the 

xx.xxx useful  life  of  the  property  since  useful  life 

may  be  increased  by  the  change  from 

$xx,xxx _ production  to  standby  status.  This  review 

will  be  necessary  even  if  the  depreciation  is 
based  on  machine  hours  usage  because. 

jQQ( while  wear  and  tear  may  cease,  obsolescence 

XXX _ may  continue. 

4.  When  the  estimated  standby  cost  is 

XXX _ ....„ determined,  the  total  of  this  cost  will  be 

-  entered  on  line  14  of  the  Cost  Comparison 

$xx.xxx _ Form.  Backup  data  must  be  included  for  all 

the  cost  elements  associated  with 

d.  Supporting  data  should  include  details  preparation  for  and  maintenance  in  standby 

on  original  cost,  residual  value,  annual  status.  See  Chapter  III  for  cost  estimating 

depreciation,  etc..  of  the  equipment  and  instructions,  types  of  cost  elements  to  be 

facilities.  included,  and  documentation  requirements. 


Equipment . 


Ot^e^  Expenses: 

Plant  Rearrangement 

Minor  Repairs 

Other _ 

Total 


Amount 


Location  ot 
Records 


Oapraciaiiorv 

Land  lmprow«ment»  - 
Buridingt 


$xxx . 

x,xxx 


F.  Standby  Costs — Line  14 

1.  In  unusual  and  infrequent  instances,  it 
may  be  necessary  to  hold  Govemment 
equipment  and/or  facilities  in  a  standby 
status  when  an  in-house  activity  is 
terminated  in  favor  of  contract  performance 
to  assure  provisions  of  the  needed  product  or 
service.  Costs  related  to  holding  equipment 
and  facilities  for  any  other  purpose  are  not 
standby  costs  for  purposes  of  this  Handbook, 
and  should  not  be  added  to  the  contract 
price.  Standby  costs  are  defined  as  expenses 
necessary  for  the  upkeep  of  property  in 
standby  status  which  neither  add  to  the 
permanent  value  of  the  prof)erty  nor 
appreciably  prolong  its  intended  life,  but 
keep  it  in  an  efficient,  operating  condition  or 
available  for  possible  use  in  providing  the 
needed  product  or  service. 

2.  Standby  cost  is  not  to  be  confused  with 
Utilization  of  Govemment  Capacity  or 
Disposal  of  Fixed  Assets.  Each  of  these 
factors  is  discussed  separately  in  Chapter  V 
of  this  Handbook.  In  most  cases  Govemment 
property  will  be  disposed  of  or  put  to  other 
use  when  a  decision  is  made  to  obtain  a 
product  or  service  from  the  private  sector 
instead  of  continuing  to  produce  it  in-house. 
A  detailed  justification  is  required  for  holding 
the  Government  property  in  standby  status, 
and  a  copy  of  the  justification  should  be 
included  in  documentation  supporting  the 
cost  analysis. 

3.  If  it  is  determined  that  it  is  necessary  to 
hold  Govemment  property  in  a  standby 
status,  all  related  costs  must  be  estimated  for 
inclusion  in  the  cost  comparison  analysis. 
The  estimate  of  standby  costs  begins  with  a 
determination  of  the  facilities  and/or 
equipment  that  will  be  placed  in  a  standby 
status  to  support  a  contractor.  The  next  step 
is  to  estimate  the  cost,  if  any.  of  preparing  the 
facilities  and  equipment  for  standby  status. 
The  cost  of  holding  the  facilities  or  equipment 
in  a  standby  status  must  also  be  estimated  in 
order  to  determine  the  total  standby 
maintenance  cost  which  would  result  from 
contract  versus  in-house  production.  These 
costs  may  be  estimated  by  utilizing 
engineering  estimates,  prior  exi>erience.  or 
experience  of  other  organizations.  II  similar 
standby  costs  have  been  incurred  previously. 


G.  Other  Costs— Line  15 

1.  This  cost  category  encompasses  any 
additional  Government  costs  which  would 
result  from  contracting  and  which  are  not 
covered  elsewhere  in  the  cost  comparison. 
This  cost  category  is  included  to  provide  for 
unusual  circumstances  which  may  be 
encountered  in  particular  cost  analyses.  The 
total  amount  of  such  other  costs  should  be 
entered  on  line  15  of  the  Cost  Comparison 
Form. 

2.  Supporting  data  will  include  a  complete 
description  of  the  costs  involved  and  the 
rationale  for  including  each,  together  with 
cost  detail  as  outlined  for  the  various  cost 
elements  in  Chapters  III  and  IV. 

H.  General  and  Administrative  Expense — 
Line  16 

The  general  and  administrative  (G&A) 
expense  applicable  to  the  in-house  effort 
related  to  contracting  for  a  product  or  service 
must  be  included  as  part  of  the  cost  of 
contracting  out.  The  amount  of  such  expenses 
to  be  included  will  be  determined  by 
applying  the  G&A  rate  developed  in  Chapter 
III  to  the  total  costs  of  the  in-house  effort  (the 
sum  of  lines  11  through  14). 

I.  Inflation  of  Contracting-Out  Costs 

1.  The  four  percent  inflation  factor  is 
applicable  to  the  costs  associated  with 
contracting-out  (lines  11, 13,  14.  and  15)  on  a 
line  by  line  basis.  However,  any  nonrecurring 
costs  included  in  the  first  year's  total  should 
be  identified  and  removed  from  the  base 
figure  for  purposes  of  applying  the 
appropriate  factor.  For  example,  assume  that 
the  estimate  of  transportation  costs  for  the 
first  year  of  performance  is  $5,000.  and  that 
$3,000  of  that  total  represents  the  cost  of 
transportation  necessary  to  enable  the 
contractor  to  begin  performance.  While  the 
full  $5,000  would  be  entered  in  Line  11  under 
the  "First  Year"  column,  only  $2,000  ($5,000— 
$3,000)  would  be  incurred  in  subsequent 
years  and  be  subject  to  inflation.  This  amount 
subject  to  inflation  will  be  multiplied  by  1.04 
for  the  "Second  Year"  column,  1.082  for  the 
"Third  Year"  column.  1.125  for  a  fourth  year, 
and  1.17  for  a  fifth  year. 

2.  The  inflation  factor  must  not  be  applied 
routinely  to  these  first  year  costs,  however.  If 
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the  Statement  of  Work  does  not  require 
consistent  Government  support  throughout 
the  period  of  performance,  then  first-year 
costs  should  not  be  inflated.  Instead,  the 
requirements  for  support  in  each  time  period 
would  have  to  be  separately  evaluated,  and 
the  appropriate  inflation  factor  applied  to  the 
estimated  cost.  Therefore,  entries  in  out-year 
columns  may  bear  no  direct  connection  to  the 
"First  Year"  entry  on  the  same  line.  Since 
General  and  Administrative  expense  is 
derived  by  applying  a  G.^A  rate  to  already- 
inflated  figures,  the  inflation  factor  shall  not 
be  separately  applied  to  line  16. 

3.  It  is  particularly  important  to  identify  the 
nonrecurring  portion  of  Government- 
furnished  property  (line  13)  and  standby 
costs  (line  14).  Of  the  Government-furnished 
property  costs,  only  minor  repair  and  "other" 
costs  are  subject  to  inflation.  The  standby 
cost  total  must  be  reduced  by  the  amount 
attributable  to  preparing  facilities  or 
equipment  for  standby  status  before  the 
inflation  factor  is  applied. 

CHAPTER  V— OTHER  CONSIDERATIONS 

A.  General 

Up  to  this  point,  the  Handbook  has  been 
concerned  with  determining  the  cost  to  the 
Government  of  acquiring  a  product  or  service 
either  by  contracling-out  or  by  in-house 
performance.  The  decision  as  to  which 
alternative  to  follow  will  not  usually  be  made 
solely  on  the  basis  of  the  costs  of  providing 
the  product  or  service  as  developed  in 
accordance  with  Chapters  III  and  IV. 
Additional  costs  or  revenue  losses  will 
normally  be  considered  to  determine  the 
most  economical  of  the  two  methods. 

B.  Shortened  Cost  Comparison  When  In- 
House  Costs  are  Below  Best  Offer  for  a 
Conversion 

1.  After  the  contracting  officer  opens  the 
bids  or  completes  negotiations,  he  will 
indicate  in  line  10  of  the  form  the  lowest 
responsible  bid  or  proposal.  When  the  basic 
contract  price  (line  10)  exceeds  the  total  in- 
house  costs  (line  33)  it  can  be  assumed  that 
the  cost  of  in-house  performance  will  be  less 
than  the  cost  of  contracting-out.  This 
assumption  precludes  the  necessity  for 
completing  the  portions  of  the  form  dealing 
with  the  cost  of  contracting-out.  Completion 
of  these  portions  would  only  serve  to 
document  the  net  additional  costs  which 
must  be  added  to  the  contract  price.  Since  the 
contract  price  already  exceeds  the  cost  of  in- 
house  performance,  such  information  would 
not  alter  the  ultimate  conclusion  of  the 
comparison.  However,  an  exception  should 
be  made  when  it  is  likely  that  offsets 
resulting  from  contracting-out  (e.g..  Federal 
Income  Tax  lost,  disposal  of  Government 
facilities,  etc.)  would  reduce  the  contract  cost 
below  Government  cost. 

2.  When  the  shortened  comparison  is 
considered  proper  and  advisable,  the 
contract  price  entered  in  line  10  will  also  be 
entered  on  line  34.  The  amount  by  which  the 
cost  of  in-house  performance  (shown  on  line 

33)  is  under  the  contract  price  (shown  on  line 

34)  will  be  determined  .-ind  entered  on  line  35. 
The  Form  will  then  be  signed  on  the  line 
entitled  "Cost  Comparison  Completed  By." 


by  the  Task  Force  Chairman  or  such  other 
individual  who  was  assigned  the 
responsibility.  The  Form,  together  with 
backup  documentation,  will  then  be  subject 
to  audit  and  other  final  procedures  described 
in  Chapter  II. 

C.  Detailed  Cost  Comparison 

When  total  in-house  costs  (line  33)  exceed 
the  basic  contract  price  (line  10).  the  full 
impact  of  the  two  alternatives  on  the  overall 
cost  of  Government  operations  must  be 
determined.  This  will  require  the  decision- 
maker to  evaluate  the  following  types  of 
costs,  as  described  in  the  remainder  of  this 
chapter: 

1.  Loss  of  opportunity  to  employ  resources 
in  other  areas  if  performed  in-house  (cost  of 
capital); 

2.  The  one-time  costs  that  will  be  incurred 
to  start  or  terminate  a  Government  operation: 

3.  The  impact  on  remaining  operations  of 
contracting-out  a  portion  of  a  work  center's 
effort  (utilization  of  Government  capacity); 

4.  Loss  of  revenue  (Federal  taxes)  due  to  in- 
house  performance. 

D.  Cost  of  Capital 

1.  The  cost  of  capital  is  defined  as  an 
imputed  charge  on  the  Government's 
investment  in  all  of  the  plant  facilities  and 
other  assets  necessary  for  the  work  center  to 
manufacture  products  or  to  provide  services. 

2.  Basically,  the  imputed  charge  for  the  cost 
of  capital  is  an  opportunity  cost:  if  the  capital 
had  not  been  devoted  to  this  performance 
during  the  current  period,  it  could  have  been 
devoted  to  another  use  which  would  have 
provided  other  income  or  avoided  interest 
expenses.  The  imputed  charge  is  not  an 
attempt  to  recover  interest  on  borrowed 
money.  For  purposes  of  the  comparisons 
required  by  this  Handbook,  a  distinction  is 
made  between  those  assets  which  will  be 
retained  and  those  that  will  be  disposed  of  if 
the  product  or  service  is  contracted  out. 
However,  all  of  the  required  assets  will  be 
considered. 

a.  The  cost  of  capital  for  assets  that  will  be 
used  both  for  in- house  performance  and 
contractor  performance  will  be  determined  in 
accordance  with  paragraphs  D.3.  and  D.4. 
below.  The  appropriate  amount  will  be 
entered  on  both  lines  18  and  23  for  each  year 
in  the  period  of  performance. 

b.  The  cost  of  capital  related  to  assets  that 
will  be  used  in  the  event  of  in-house 
performance  but  disposed  of  in  the  event  of 
contractor  performance  will  be  accorded  the 
following  treatment.  The  cost  of  capital 
computed  as  in  D.3.  and  D.4.  below,  will  be 
entered  on  line  18.  In  addition,  the  estimated 
gain  or  loss  on  the  disposal  of  the  assets  will 
be  determined  by  deducting  the  net  book 
value  of  the  assets  and  the  related  disposal 
costs  from  the  estimated  proceeds  of  the  sale 
(see  "Disposal  of  Fixed  Assets").  A  10%  cost 
of  capital  factor  will  be  applied  to  this  gain  or 
loss  and  entered  on  line  28  for  each  year  in 
the  period  of  performance.  If  the  disposal 
results  in  a  gain,  the  amount  entered  on  line 
28  will  reflect  a  reduction  to  the  cost  of 
contracting-out.  If  the  disposal  results  in  a 
loss,  the  amount  entered  on  line  28  will  be  an 
additional  cost  of  contracting-out. 


c.  The  cost  of  capital  for  assets  that  will  be 
used  only  for  in-house  performance  but 
which  must  be  retained  by  the  Government  to 
assure  performance  in  the  event  of  significant 
contract  interruption  or  delay  will  also  be 
entered  on  both  linus  18  and  23  for  each  year 
in  the  period  of  performance. 

d.  The  cost  of  capital  for  assets  that  will  be 
used  only  for  in  house  performance,  but  will 
be  retained  by  the  Government  if  the  function 
is  contracted  out  to  meet  possible  future 
contingencies,  will  be  entered  on  line  18  for 
each  year  in  the  period  of  performance. 

e.  The  cost  of  capital  for  assets  that  will 
not  be  used  by  the  Government  for  in-house 
performance  but  will  be  required  to  assure 
contractor  performance  will  be  entered  only 
on  line  23  for  each  year  in  the  period  of 
performance. 

f.  No  entry  will  be  made  for  those  assets 
that  will  not  be  used  in  in-house  performance 
but  are  required  to  meet  possible  future 
contingencies. 

3.  Determination  of  the  Cost  of  Capital  for 
Fixed  Assets. 

a.  In  order  to  estimate  the  cost  of  capital,  it 
is  necessary  to  determine  the  net  book  value 
(total  acquisition  cost  less  depreciation 
accumulated  prior  to  the  cost  comparison 
period)  of  each  tangible  capital  asset  (land, 
improvements,  buildings,  equipment,  etc.) 
which  is  related  to  performance.  The 
acquisition  cost  of  land  and  the  net  book 
value  of  each  depreciable  tangible  asset 
should  be  available  from  accounting  records. 
However,  if  accounting  records  do  not 
provide  the  necessary  information,  it  will  be 
necessary  to  utilize  engineering  estimates, 
prior  experience,  or  experience  of  other 
organizations. 

b.  The  cost  of  capital  will  be  computed  by 
applying  an  opportunity  cost  rate  of  10%  to 
the  total  net  book  value  of  the  assets.  If  the 
assets  involved  are  used  solely  to  provide  the 
product  or  service  being  estimated,  the  total 
amount  of  the  cost  of  capital  will  be  entered 
in  the  appropriate  line(s)  on  the  Cost 
Comparison  Form.  If  the  assets  involved  are 
used  not  only  to  provide  the  product  or 
service  being  estimated,  but  other  products  or 
services  as  well,  a  proration  of  the  cost  of 
capital  will  be  made. 

4.  Prorating  Cost  of  Capital. 

a.  If  the  cost  of  capital  were  a  real  rather 
than  an  imputed  cost,  it  would  be  properly 
classified  as  a  General  and  Administrative 
(G&A)  expense.  Accordingly,  its  proration  to 
the  product  or  service  being  estimated  will  be 
in  the  same  proportion  that  the  total 
estimated  costs  to  be  incurred  (less  G&A 
expense)  for  the  product  or  service  being 
estimated  bears  to  the  total  estimated  cost  to 
be  incurred  (less  G&A  expense)  for  the 
performing  organization.  This  latter  amount  is 
the  base  for  allocation  of  the  G&A  expenses 
and  should  be  readily  obtainable  from  the 
supporting  documentation.  An  example  of 
this  computation  is  shown  below: 

b.  From  the  illustration  in  section  III.G..  the 
following  data  are  obtained: 

Total  costs  mcurred  (less  GAA  expenses)  for 
the  product/ service  t>eing  estimaled $3^55.000 

Total  costs  mcurred  m  Organization  A  (leas  G&A 
expenses) 51.500.000 

Assume  total  annual  cost  ol  capital  tor  assets 
requred 250,000 


The  cost  of  capital  applicable  to  the 
product  or  service  being  estimated  would  be 
computed  as  follow:  $3,255,000  divided  by 
S51.500.000  X  $250,000  =  $15,800. 

5.  Disposal  of  Fixed  Assets. 

a.  When  a  product/sevice  is  being 
produced  in-house  by  Federal  employees,  a 
decision  to  contract  that  operation  may 
eliminate  the  need  for  all  or  some  portion  of 
the  fixed  assets  used  in  providing  the  product 
or  service.  The  value  to  the  Government  of 
reducing  this  need  must  be  included  as  a 
consideration  in  the  comparative  cost 
analysis.  This  section  deals  with  those  fixed 
assets  which  will  be  disposed  of  if  a  decision 
is  made  to  contract  for  the  product  or  service. 

b.  In  determining  such  costs  for 
consideration  in  a  comparative  analysis,  the 
current  market  value  of  each  of  the  fixed 
assets  must  be  ascertained.  If  the  property  is 
to  be  disposed  of  by  GSA  or  the  Defense 
Property  Disposal  Service,  assistance  may  be 
obtained  from  the  office  concerned  to 
estimate  current  market  value  and  disposal 
costs.  Also,  estimates  of  the  market  value  of 
equipment  may  be  based  on  commerical 
publications  which  list  sales  prices  of  used 
machinery  and  equipment.  Assistance  in  this 
regard  may  also  be  available  from  dealers  in 
the  specific  equipment  for  which  an  estimate 
is  needed. 

c.  After  an  estimate  is  made  of  the  current 
market  value  of  the  fixed  asset  to  be 
disposed  of,  an  estimate  will  be  made  of  the 
expenses  connected  with  the  disposition,  i.e.. 
sales  commission,  advertising,  legal  fee. 
relocation,  etc.  The  total  expenses  related  to 
the  disposal  will  be  deducted  from  the 
estimated  market  value  to  determine  the  net 
value  to  the  Government  of  the  fixed  asset. 

d.  The  net  book  value  of  the  assets  to  be 
disposed  of  will  be  determined  by  reference 
to  the  amounts  determined  in  D.3..  above. 
The  totals  of  the  estimated  net  value  and  net 
book  value  for  these  assets  will  be 
determined.  The  net  estimated  gain  or  loss 
from  the  disposal  of  these  assets  will  be 
calculated  by  deducting  the  net  book  value 
from  the  estimated  net  value  of  the  assets.  It 
is  this  estimated  gain  or  loss  that  will  be  the 
basis  for  calculating  the  amount  to  be 
included  on  line  28  of  the  Cost  Comparison 
Form.  The  gain  or  loss  will  be  multiplied  by  a 
factor  of  10%  to  ascertain  the  annual  value  to 
the  government  of  the  gain  or  loss.  For 
purposes  of  this  cost  comparison,  the  net  gain 
that  could  be  realized  by  disposal  of  the 
assets  is  considered  to  be  a  source  of 
additional  revenue  to  the  Government 
Accordingly,  when  a  gain  is  indicated,  the 
amount  determined  from  applying  the  cost  of 
capital  factor  is  considered  as  potential 
revenue  and  will  be  treated  as  an  offset 
(reduction)  to  the  cost  of  contracting  out. 
Conversely,  when  a  loss  is  indicated,  the 
amount  determined  by  applying  the  cost  of 
capital  factor  must  be  considered  as  an 
addition  to  the  cost  of  contracting-out. 

6.  Supporting  Documentation. 

a.  Supporting  documentation  for  the  cost  of 
capital  related  to  the  assets  to  be  utilized 
shall  include  a  detailed  listing  of  such  assets 
and  the  net  book  value  of  each.  If  these 
assets  have  been  previously  hsted  in 
connection  with  the  computation  of 


depreciation,  a  reference  may  be  made  to 
that  listing  rather  than  duplicating  it.  Where, 
because  of  the  magnitude  of  the  assets 
involved,  it  would  not  be  practical  to  prepare 
such  a  list,  the  assets  may  be  supported  by  a 
listing  of  logical  groupings  by  types  of  assets 
and  reference  made  to  where  the  detailed 
supporting  property  records  may  be 
examined. 

b.  Supporting  documentation  for  the  cost  of 
capital  related  to  the  assets  to  be  disposed  of 
shall  include  a  list  of  the  assets  noting  the 
market  value  and  disposal  expenses 
associated  with  each  asset.  The  hsting  should 
also  include  references  to  more  detailed 
documentation  which  indicates  how  the 
market  value  and  disposal  expense  figures 
were  determined. 

E.  One-Time  Costs 

1.  In  every  case  where  the  Government 
either  starts  or  discontinues  an  in-house 
activity  it  incurs  one-time  costs  resulting  from 
changing  the  source  of  the  product  or  service 
it  uses.  For  new  starts,  the  one-time  costs  are 
those  associated  with  establishing  the  in- 
house  capability  and  discontinuing  a  contract 
arrangement.  For  conversions,  the  one-time 
costs  arise  from  terminating  the  in-house 
activity  and  starting  a  contract  arrangement. 
Even  though  these  costs  are  incurred  only 
once  and  will  not  recur  unless  the  mode  of 
performance  again  changes,  the  impact  on 
total  costs  may  be  significant.  All  one-time 
costs  will  be  allocated  over  a  five-year 
period. 

2.  Guidance  involved  in  determining  one- 
time costs  for  new  starts  and  conversions  is 
contained  in  the  following  paragraphs. 

3.  One-Time  Costs  Related  to  a  New  Start — 
Line  19 

a.  While  a  new  start  may  require 
substantial  new  investment  by  the 
Government  in  facilities  and  equipment, 
these  costs  should  not  be  included  as  one- 
time costs  imder  this  section.  Instead,  such 
costs  shoidd  be  handled  in  accordance  with 
the  sections  of  this  Handbook  which  deal 
with  depreciation  (III.D.4.C]  and  cost  of 
capital  (V.D.).  The  costs  of  acquiring  a 
facility,  however,  and  costs  incurred  for  the 
acquisition  and  installation  of  equipment 
(unless  included  in  the  capitalized  cost), 
would  need  to  be  included  in  one-time  cost 
estimates.  Other  examples  of  one-time  costs 
would  include  office  and  plant 
rearrangements;  employee  recruitment, 
training,  clearance,  and  relocation  expenses: 
and  expenses  which  are  the  direct  result  of 
discontinuing  an  existing  contract.  If  the 
contract  is  completed,  it  is  not  normal  that 
any  additional  costs  will  be  borne  by  the 
GovemmenL 

b.  Determination  of  the  full  scope  of  the 
Government's  one-time  new  start  costs 
should  be  made  in  consultation  with 
engineering,  production,  management,  and 
contracting  persoimel.  Supporting 
documentation  should  indicate  clearly  the 
type  of  new  start  costs  anticipated  and  the 
methodology  used  to  estimate  the  amounts  to 
be  incurred.  The  detail  suppoi't<ng  the 
estimate  of  each  element  of  cost  should  be 
similar  to  that  provided  for  in  Chapter  HI. 
One-fifth  of  the  total  one-time  costs  should  be 


added  to  each  year  of  the  cost  comparison  by 
entering  the  one-fifth  figiu^(s)  on  line  19. 

4.  One-Time  Costs  Related  to  a  Conversion — 
Line  25 

a.  When  the  Government  discontinues  an 
in-house  activity  to  obtain  the  product  or 
service  by  contract  there  are  usually 
substantial  one-time  costs  associated  with 
the  conversion.  These  (»st8  are  identified 
and  discussed  in  the  following  paragraphs. 

b.  Material-Related  Costs — A  conversion 
will  normally  result  in  certain  items  of 
material  (either  unissued  material,  work  in 
process,  or  finished  goods]  becoming  excess. 

(1)  It  may  be  possible  to  transfer  certain  of 
this  material  to  the  contractor  who  is  going  to 
provide  the  product  or  service  in  the  future. 
In  this  case,  the  material  will  be  treated  as 
Government-furnished  material  and  priced  in 
accordance  with  section  rV.E.3. 

(2)  In  other  cases,  the  material  may  be 
diverted  to  other  uses  of  the  Government. 
Only  the  additional  costs  incurred  in 
connection  with  making  the  material 
available  for  the  other  uses  will  be  included 
as  conversion  costs. 

(3)  When  neither  of  the  above  dispositions 
of  the  material  is  practical,  the  material  will 
normally  be  disposed  of  by  sale.  If  it  is 
anticipated  that  the  material  will  be  sold,  the 
estimated  gain  or  loss  on  the  sale  must  be 
considered  in  determining  conversion  costs. 
The  estimated  gain  or  loss  will  be  computed 
by  deducting  from  the  estimated  sales  price 
the  acqtiisition  cost  of  the  material  plus 
material  overhead  (at  the  rate  developed  in 
Chapter  III)  and  all  other  expenses  related  to 
disposition,  such  as  packing,  shipping,  etc.  If 
the  material  is  to  be  disposed  of  by  either 
GSA  or  the  Defense  Property  Disposal 
Service,  these  agencies  should  be  consulted 
in  arriving  at  these  costs  and  estimating  the 
sales  price. 

(4)  The  supporting  documentation  for  such 
costs  should  contain  a  listing  of  the  items  and 
the  quantity  to  be  disposed  of  their 
acquisition  cost,  and  the  estimated  sales 
price.  In  addition,  all  other  expenses  such  as 
packing,  shipping,  disposal,  etc.,  should  be 
adequately  supported  by  documentation 
describing  how  the  amounts  were 
determined. 

c.  Labor-Related  Costs — A  conversion  will 
also  normally  result  in  the  incurrence  of 
certain  labor-related  expenses  that  are 
considered  one-time  costs.  These  include 
severance  pay,  homeowner's  assistance,  pay 
rate  retention,  relocation  and  retraining 
expenses.  The  amount  of  these  expenses 
should  be  computed  in  consultation  with 
management  and  the  personnel  department. 
Historical  data  bom  the  agency  or  from  other 
agencies  gathered  from  similar  circumstances 
can  be  considered  in  arriving  at  the 
appropriate  cost  The  supporting 
documentation  should  contain  appropriate 
detail  and  indicate  how  the  varioiu  amounts 
were  determined. 

Note. — When  a  conversion  results  in  a 
reduction  in  force  (RIF),  there  may  be  an 
impact  on  Civil  Service  retirement  costs. 
Some  employees  could  take  premature 
retirement  which  may  increase  costs;  others 
could  withdraw,  which  would  reduce  costs. 
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The  actuarial  model  used  to  compute  the 
standard  retirement  cost  factor  (20.4%) 
provides  for  normal  levels  of  early  retirement 
and  withdrawals,  but  any  significant  number 
of  actions  could  have  additional  impact.  In 
cases  where  this  effect  is  likely  to  have  a 
determinative  bearing  on  the  outcome  of  the 
cost  comparison,  the  situation  will  be  called 
to  the  attention  of  the  agency  official 
responsible  for  Circular  A-76,  who  may 
confer  with  OMB  on  proper  consideration. 

d.  Other  Costs — A  conversion  will 
normally  require  an  agency  to  take  certain 
actions  that  would  not  be  necessary  if  the 
activity  were  to  be  continued.  For  example,  a 
special  physical  inventory  to  ascertain  the 
material  (supplies,  equipment,  small  tools, 
etc.)  on  hand  may  be  necessary  in  connection 
with  a  transfer  of  accountability  to  a 
contractor.  The  cost  of  taking  such  an 
inventory  would  be  a  proper  conversion  cost. 
Also,  it  may  not  be  possible  to  avoid  the 
continuation  of  some  costs,  such  as  lease  or 
rental  agreements  for  facilities  or  equipment, 
beyond  the  time  that  they  are  no  longer 
required.  These  are  also  conversion  costs. 
Supporting  documentation  for  such  costs 
should  clearly  state  the  purpose  for  each  item 
of  cost,  and  how  the  associated  dollar 
amount  was  determined. 

e.  General  and  Administrative  Expense — 
An  amount  for  general  and  administrative 
expense  must  be  included.  That  amount  will 
be  determined  by  applying  the  G&A  rate 
developed  in  Chapter  UI  to  the  sum  of  the 
material-related,  labor-related  and  other 
costs. 

f.  Final  Computation  and  Documentation — 
The  amount  for  general  and  administrative 
expense  must  be  added  to  the  sum  of  the 
costs  to  which  the  G&A  rate  was  applied  to 
establish  the  total  one-time  costs  related  to  a 
conversion.  The  detail  supporting  the 
estimate  of  each  element  of  cost  should  be 
similar  to  that  provided  for  in  Chapter  III. 
One-fifth  of  the  total  one-time  costs  should  be 
added  to  each  year  of  the  cost  comparison  by 
entering  the  one-fifth  figure(s)  on  line  25. 

F.  Utilization  of  Government  Capacity — Line 
24 

1.  The  potential  impact  on  a  work  center  of 
contracting  out  for  a  product  or  service  which 
it  currently  provides  must  be  taken  into 
consideration  before  a  decision  is  made.  The 
decision  to  contract  out  can  result  in  the 
work  center  becoming  completely  idle, 
operating  at  a  reduced  capacity,  or  operating 
at  the  same  or  increased  capacity. 

2.  When  the  decision  to  contract  out  will 
result  in  the  work  center  becoming 
completely  idle  because  no  other  use  of  its 
capacity  is  planned,  its  facilities  will  either 
be  disposed  of  or  placed  in  standby  status. 
The  circumstances  under  which  the  costs 
related  to  placing  assets  in  standby  status 
will  be  considered  as  an  additional  cost  of 
contracting  out  are  set  forth  in  the  Standby 
Costs  portion  of  this  Handbook.  When  the 
assets  are  to  be  disposed  of,  they  will  be 
handled  in  accordance  with  section  V.D. 

3.  When  it  is  planned  that  the  efforts  of  the 
work  center  will  not  be  reduced  because  the 
product  or  service  to  be  contracted  out  will 
be  replaced  by  others,  consideration  should 


be  given  to  any  savings  or  additional  costs  to 
the  Government  resulting  from  transferring 
the  replacement  products  or  services.  Where 
the  transfer  of  effort  will  result  in  the 
disposal  of  Government  assets  related  to  the 
replacement  product  or  service  or  the 
avoidance  of  rental  costs,  these  occurrences 
should  be  treated  as  if  they  were  happening 
in  the  work  center  which  currently  provides 
the  product  or  service  being  estimated.  See 
sections  V.D,5,  and  III.D.4.d.  for  further 
guidance  in  this  regard. 

4.  Where  the  decision  to  contract  out  will 
result  in  the  work  center(s)  operating  at  less 
than  its  present  level  of  utilization,  the  costs 
attributable  to  this  underutilized  capacity 
must  be  determined.  In  these  cases,  some 
overhead  costs  which  would  be  partially 
allocable  to  the  product  or  service  being 
contracted  out  may  continue.  These 
continuing  overhead  costs  must  be  absorbed 
by  the  remaining  in-house  activities.  The 
additional  amount  to  be  absorbed  by  the 
remaining  activities  is  a  cost  of  contracting 
out. 

5,  For  purposes  of  this  Handbook,  the  cost 
of  underutilization  will  be  determined  as 
follows: 

a.  Step  1:  From  the  supporting 
documentation  for  operations  overhead, 
determine  the  total  operations  overhead 
expense  pool(s],  the  total  amount  of  the  base 
of  allocation  and  the  resultant  overhead  rate. 
From  the  example  shown  in  discussing 
operations  overhead,  these  amounts  would 
be  as  follows: 


Basic 


Machine 


Basic  poo* 


Machine  poA 


Overtiead  Expense $1.500.000 $3,000,000. 

Base  of  AHocaboo $9,000.000 50,000  machine 

hours. 

Overhead  Rate 16.67%  of  $60  OO/machmo 

drect  costs.         hour. 


b.  Step  2:  Again,  from  the  supporting  detail 
of  the  Government  cost  estimate,  ascertain 
the  amount  of  the  base(s)  of  allocation 
applicable  to  the  product  or  service  being 
estimated.  These  amount(s)  will  then  be 
deducted  from  the  total  base(s)  of  allocation. 
As  illustrated  in  section  III.D.,  the  product/ 
service  A-3  incurred  direct  costs  of  $1,800,000 
and  40,000  machine  hours.  Thus,  we  would 
show: 


Direct 
costs 


Macfwie 
hours 


Total  Base  of  AHocatioo $9,000,000  50.000 

Less:  Appiicatite  to  Product/Service 
Bemg  Estimated  (A-3) — 1,800,000  40,000 


Adjusted  Base  of  Allocation 7,200,000 


10,000 


c.  Step  3:  In  consultation  with  accoimting 
and  management  persormel,  ascertain  the 
decreases  in  overhead  expenses  that  can  be 
expected  to  occur  if  the  product/service  is 
contracted  out.  Deduct  these  decreases  from 
the  appropriate  overhead  pool.  Assume  that, 
as  a  result  of  contracting  out,  the  total  basic 
overhead  pool  will  be  reduced  by  $500,000 
and  the  machine  poll  by  $2,000,000.  This 
would  result  in  the  following: 


Total  CJverhead  Expense $1,500,000    $3,000,000 

Less  Reductions  due  to  Contracting 
Out 500.000       i000,000 

Adjusted  Overhead  Pool 1,000,000      1,000,000 

d.  Step  4:  Ascertain  the  overhead  rate  to  be 
applied  to  the  remaining  effort.  The  overhead 
rate  will  be  developed  by  dividing  the 
adjusted  overhead  pool  developed  in  Step  3, 
above,  by  the  adjusted  allocation  base 
developed  in  Step  2.  as  follows: 

Basic  Machine 

Adjusted  Overhead  Pool         $1,000,000       $1,000,000. 

(From  Step  3) 
Adjusted  Base  of  $7,200,000        10.000  hours. 

Allocation  (From  Step 

2). 
Overhead  Rale  13 89%        $10000  per 

(Pod  ^  Base).  hour. 


e.  Step  5:  Ascertain  the  difference  between 
the  amotmt  of  overhead  costs  applicable  to 
the  effort  which  is  to  be  continued  in-house  in 
both  circumstances.  In  our  illustration,  this 
would  be  done  as  follows: 


Product/ service  (portion 
of  alocakon  t>ase) 

BaaK:(drect 
costs) 

Machine 

A-1 

A-2 _ 

$4,500,000 
2,700,000 

5,000  hours. 

5,000  hours. 

Total  (A)               

$7,200,000 

10,000  hours. 

Overhead  Rates  if  16.67%      $60  OO/hous. 

Performed  In-House 

(From  Step  1)(B) 
Overhead  Amount  If  $1^00^40      $600,000 

Performed  In-House 

(A)X(B).(C) 

Overhead  Rates  If  13.89%       $10000/hour. 

Contracted  Out  (From 

Step  4)  (D). 
Overhead  Amount  if  $1,000,000      $1,000,000. 

Contracted  Out 

(A)X{D)=(E). 
Increase  (Decrease)  m  ($200,240)       $400,000. 

Overtiead  Charged  to 

Remaining  Products 

Due  to  Contracting  O/t 

(EHQ 

f.  The  increase  in  cost  due  to  contracting 
out  is  the  sum  of  the  differences  shown 
above,  or  $199,760  [$400,000 -$200,240],  This 
increased  cost  should  be  added  to  the  cost  of 
contracting  out  for  the  first  year  in  the  period 
of  performance,  and  for  each  subsequent  year 
unless  it  is  likely  that  the  agency  will  dispose 
of  or  be  able  to  more  fully  utilize  the  excess 
capacity  through  reorganization  or 
reallocation  of  work.  The  supporting 
documentation  should  contain  the 
adjustments  made  to  the  overhead  expense 
pool  and  explain  how  they  were  computed, 

g.  If  the  product  or  service  being  estimated 
represents  more  than  5%  of  the  general  and 
administrative  expense  allocation  base  (total 
costs  incurred  minus  general  and 
administrative  expenses),  computations 
similar  to  thoes  above  should  also  be  made 
for  the  general  and  administrative  expense 


rate.  Similarly,  tiie  impact  of  contracting-out 
a  product  or  service  on  material  overhead 
should  be  determined  if  the  material  content 
ot  the  product  or  service  is  5%  of  the  total 
materia!  costs. 

G.  Federal  Taxes — Line  27 

1.  When  comparing  the  cost  to  the 
Government  of  a  product  or  service  obtained 
by  contract  with  the  cost  of  inhouse 
performance,  the  potential  Federal  income 
tax  revenues  must  be  considered.  Since 
contract  performance  would  provide  the 
contractor  with  income  subject  to  tax.  an 
estimated  amount  of  such  taxes  is  an 
appropriate  deduction  from  the  net  cost  to  the 
Government  of  acquiring  the  product  or 
service  by  contract,  unless  the  prospective 
contractor  is  a  tax-exempt  organization. 

2.  To  simplify  the  tax  computation,  a  table 
(Appendix  1)  prepared  by  the  Internal 
Revenue  Service  provides,  by  types  of 
industry,  appropriate  tax  rates  in  relation  to 
business  receipts.  The  industry  groupings 
conform  to  the  Enterprise  Standard  Industrial 
Classification  issued  by  the  Department  of 
Commerce.  To  determine  the  amount  of  the 
estimated  Federal  income  tax,  the  contract 
price  (line  10  of  the  Cost  Comparison  Form) 
shall  be  multiplied  by  the  tax  rate  in 
Appendix  1,  which  is  applicable  to  the 
industry  identified  with  the  product  or 
service  under  consideration.  The  result  of  this 
computation,  the  estimated  amount  of 
Federal  income  tax,  will  be  entered  on  line  27 
as  a  deduction  from  the  cost  of  contracting. 

H.  Other  Additions/Deductions 

Space  has  been  provided  on  the  Cost 
Comparison  Form  for  any  additions  to  or 
deductions  from  the  cost  of  in-house 
performance  or  contracting-out  not 
specifically  covered  by  any  of  the  foregoing 
classifications  of  costs  (see  lines  20,  21,  26, 
and  29).  Amounts  entered  on  these  lines 
should  be  supported  by  a  definition  of  the 
type  of  cost,  a  justification  for  inclusion,  a 
description  of  the  methods  of  computation 
used,  and  if  appropriate,  a  detailed  listing  of 
specific  cost  elements  included  therein. 

CHAPTER  VI— COST  DIFFERENTIALS 

A.  General. 

Different  cost  margins  have  been 
established  by  OMB  Circular  A-76  that  must 
be  exceeded  before  initiating  a  "new  start" 
(in-house).  and  before  converting  an  in-house 
activity  to  a  contract.  Details  pertaining  to 
these  cost  margins  and  the  methods  by  which 
they  are  to  be  determined  are  set  forth  in  the 
following  paragraphs. 

B  Conversion — Line  32 

1   Conversion,  for  purposes  of  OMB 
Circular  A-76  and  this  Handbook,  concerns 
only  a  change  from  in-house  to  contract 
p'-  formance.  The  opposite  change,  that  is. 
fnirr.  a  contract  to  in-house  performance,  is 
considered  a  "new  start"  and  is  covered  in 
paragraph  C  below.  When  a  possible 
conversion  is  being  considered,  a  cost  margin 
equal  to  10%  of  the  in-house  personnel- 
related  costs  must  be  added  to  the  cost  of 
contracting-out  on  the  Cost  Comparison 
Form,  This  amount  is  added  to  give 


consideration  in  the  cost  comparison  to  the 
loss  of  production,  the  temporary  decrease  in 
efficiency  and  effectiveness,  and  other 
unpredictable  risks  that  result  any  time  a 
change  is  made  in  the  method  of  operation 
from  in-house  to  contract.  It  also  takes  into 
consideration  the  personnel  turbulence  that 
results  from  such  a  change. 

2.  Computation  of  this  personnel-related 
cost  margin  is  identical  to  the  computation  of 
the  personnel-related  portion  of  the  cost 
margin  for  a  new  start.  Accordingly,  the 
personnel-related  portion  of  Steps  1  through 
6.  below,  will  be  followed  to  compute  the  cost 
margin.  The  resulting  amount  will  be  added 
to  the  cost  of  contracting-out  by  entry  on  line 
32  of  the  Cost  Comparison  Form  for  each  year 
of  the  analysis. 

C.  New  Start— Line  31 

1.  A  new  start,  for  purposes  of  OMB 
Circular  A-76  and  this  Handbook,  refers  to 
any  activity  not  currently  being  done  in- 
house  at  a  particular  location.  When  a 
comparative  cost  analysis  is  conducted  for  a 
possible  "new  start",  a  cost  margin  equal  to 
10%  of  the  estimated  Government  pesonnel- 
related  costs  plus  25%  of  the  estimated  cost  of 
ownership  of  the  required  facilities  and 
equipment  must  be  added  to  the  cost  of  in- 
house  performance  on  the  Cost  Comparison 
Form.  For  this  purpose,  ownership  costs  will 
be  considered  to  be  the  product's  or  service's 
prorata  share  of  the  depreciation  and  cost  of 
capital  that  are  applicable  to  the  required 
assets. 

2.  The  margin  of  10%  of  estimated 
personnel  costs  is  consistent  with  the  margin 
favoring  the  status  quo  in  studies  of  existing 
Government  activities.  (See  paragraph  B. 
above.)  The  additional  margin.  25%  of  the 
cost  of  ownership  of  the  required  facilities 
and  equipment,  recognizes  the  risks  inherent 
in  Government  investment  in  industrial 
facilities,  and  provides  a  tangible  expression 
of  the  basic  policy  of  the  circular. 

3.  The  method  of  computing  the  cost  margin 
for  a  "new  start"  is  illustrated  in  the 
following  steps.  Data  from  the  figures 
provided  in  sections  III.  D.  and  G.,  as  they 
pertain  to  Product  A-3,  will  be  used  to  the 
extent  possible.  Since  these  examples  do  not 
contain  all  the  data  necessary  for  the 
computation  (e.g..  direct  labor,  material 
overhead  data),  certain  additional 
assumptions  pertaining  to  Product  A-3  are 
necessary.  These  assumptions  and  the  steps 
in  the  computation  of  the  cost  margin  are 
shown  below: 

a.  Step  1.  Determine  the  amoimt  of  direct 
labor  applicable  to  the  product  or  service 
being  estimated.  This  will  be  the  amount 
shown  on  line  3  of  the  Cost  Comparison 
Form. 

Example:  For  product  A-3.  this  amount  is 
assumed  to  be  $1,000,000  of  its  $1,  800,000 
direct  costs.  Based  on  this  assumption,  the 
direct  labor  amount  that  would  be  shown  on 
line  3  is  $1,000,000. 

b.  Step  2,  Determine  the  prorata  share  of 
the  indirect  labor  and  depreciation  contained 
in  each  overhead  pool  that  is  applicable  to 
the  product  or  service  being  estimated.  The 
total  indirect  labor  and  depreciation 
contained  in  each  overhead  pool  should  be 


readily  available  from,  the  detail  utilized  to 
develop  the  various  overhead  rates,  which  is 
to  be  included  as  supporting  documentation. 

Example:  To  the  extent  data  were  available 
in  the  examples  used  in  various  sections  of 
the  Handbook,  they  have  been  utilized: 
otherwise,  the  assumptions  made  are  stated. 

(1)  Material  Overhead  Assume  that 
$600,000  of  the  direct  costs  of  $1,800,000 
shown  for  Product  A-3  in  the  Operations 
Overhead  section  represent  direct  material 
costs.  This  would  normally  be  obtained  from 
line  1  of  the  Cost  Comparison  Form.  Also, 
assume  that  in  the  material  overhead  pool 
there  are  total  indirect  labor  costs  of  $500,000 
and  depreciation  costs  of  $100,000;  also,  the 
total  material  costs  (direct  and  indirect)  in 
the  allocation  base  are  $4,800,000.  These  data 
should  normally  be  available  from  the 
documentation  supporting  material  overhead. 
The  following  computation  for  Product  .A-3 
can  then  be  made. 

(a)  Determine  the  ratio  of  Product  A-3'8 
direct  material  cost  to  the  total  allocation 
base:  600.000/4.8000.000  =  12.5%. 

(b)  Apply  the  above  ratio  to  the  total 
indirect  labor  and  depreciation  in  the 
material  overhead  pool  to  arrive  at  the 
amounts  thereof  applicable  to  Product  A-3: 

Indirect  Labor,  $500,000  x  12.5%  =  $62,500. 
Depreciation,  $100,000  x  12.5%  =  $12,500. 

(2)  Operations  Overhead  From  the 
illustration  in  the  Operations  Overhead 
section,  the  following  data  are  available: 

Total  Indirect  Labor  m  Basic  Pool  - $1,170,000 

Indirect  Latxx  in  Machine  Pool $930,000 

Total  Depreciation  m  Basic  Pool _ $40,000 

Total  Depreciation  in  Machine  Pool  $400,000 

Total  Allocation  Base   (direct  costs)  of  Basic 

Pool $9,000,000 

Total  allocation  base  (macNne  hours)  of  Ito- 

chme  Pool $50,000 

Direct  Costs  of  Product  A-3 $1,800,000 

Mactune  Hours  applicable  to  Product  A-3 $40,000 

(a)  The  computations  for  the  two  pools 
would  be  as  follows: 

Basic  Pool:  $l,8O0.000/S9,0O0,000  =  20%. 
Indirect  Labor,  $l,170,000x20%  =  $334,000. 
Depreciation,  $40,000  x  20%  =  $8,000. 
Machine  Pool:  40,000  hours/50,000 
hours  =  80%. 
Indirect  Labor,  $930,000X80%  =  $744,000. 
Depreciation,  $400,000  X  80%  =$320,000. 

(b)  Summary 

Total  indirect  labor  in  operations  overhead 
applicable  to  Product  A-3  =$1,078,000. 

Total  depreciation  in  operations  overhead 
applicable  to  Product  A-3  =  $328,000. 

(3)  General  and  Administrative  (G6-AI 
Expense.  From  the  illustrations  in  the  G&A 
Elxpense  section,  the  following  data  are 
available: 

Executive.  Prolessionai.  and  Technical  Supervi- 
sion Salaries $1.4S0.(XX) 

Ctencal  and  Other  Salanes 1.175,000 

Total  Indirect  Labor $2,625,000 

Total    AllocaAon    Base    (total   cost   in- 
curred, exclusive  of  G&A) _....   $51 .500.000 

(a)  Assume: 

Depreciation  included  in  the  $3,100,000  of 
Other  Expenses  is  $100,000. 

The  total  incurred  costs,  exclusive  of  G&A. 
applicable  to  Product  A-3  are  $4,940,000. 

(b)  Then  the  computation  to  determine  the 
indirect  labor  and  depreciation  in  G&A 
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applicable  to  product  A-3  would  be  as 
follows:  $4.940,000/$51.500.000  =  9.6%. 

Indirect  Labor,  $2,625,000x9.6% =$252,000. 

Depreciation.  $100,000X9.6% =$9,600. 

c.  Step  3.  Accumulate  all  the  labor  costs 
applicable  to  the  product  or  service  being 
estimated,  as  developed  in  Steps  1  and  2: 

Elxample: 

Direct  Labor  (from  Step  1)  Indirect  labor  (trom 

Step  2) - 

Material  Overtraad _ _— _ 

Operations  Overtwad. — 

G4A  Expense - - - 


$1,000,000 

62.500 

1,078,000 

252.000 


Total  Labor  applicable  to  Product  A-3 ...    $2,392,500 

d.  Step  4.  Apply  the  fringe  benefits  rate(s) 
developed  in  accordance  with  section  III.C.2. 
to  the  labor  costs  developed  in  Step  3,  above. 

Example:  Assume  a  single  fringe  benefit 
rate  of  38%  has  been  developed.  Then, 
$2,392,500  X  38%  =  $909,150. 

e.  Step  5.  Combine  the  amounts  developed 
in  Steps  3  and  4  to  arrive  at  total  personnel- 
related  costs. 

Example:  $2,392,500 -(-$909,150=$3,3O1.650. 

f.  Step  6.  Compute  10%  of  the  amount 
developed  in  Step  5  to  determine  the 
personnel-related  cost  margin. 

Example:  $3,301,650X10%  =$330,165. 

g.  Step  7.  Accumulate  the  depreciation 
applicable  to  the  product  or  service  being 
estimated  as  developed  in  Step  2. 

Example:  Depreciation  from  Step  2: 


Material  CJvertiead 

OperatKXis  Overtiead 

General  and  Adnunistrative  Expense. 


Total  depreciatxxi  applicable  to  Product 
A-3 


$12,500 

328.000 

9.600 


350.100 


h.  Step  8.  Determine  the  Cost  of  Capital 
that  is  applicable  to  the  product  or  service 
being  estimated.  The  Cost  of  Capital  will  be 
computed  in  accordance  with  section  V.D. 
and  entered  on  line  18  of  the  Cost 
Comparison  Form.  Assume  the  cost  of  capital 
applicable  to  the  facilities  and  equipment 
required  to  provide  Product  A-3  is  $300,000. 

i.  Step  ft  Combine  the  amounts  of 
Depreciation  and  Cost  of  Capital  developed 
in  Steps  7  and  8  to  arrive  at  the  total 
ownership  cost  of  the  required  facilities  and 
equipment. 

Example:  Amounts  Applicable  to  Product 
A-3: 


Deprecation 

Cost  01  Capital 

Total  Ownership  Costs 


$350,100 

_. 300,000 

$650,100 

j.  Step  10.  Compute  the  ownership  cost 
margin  by  applying  25%  to  total  ownership 
costs. 

Example:  $650,100  X  25%  =  $162,525. 

k.  Step  11.  Combine  the  personnel-related 
margin  developed  in  Step  6  and  the 
ownership  margin  developed  in  Step  10  to 
arrive  at  the  total  cost  margin  for  a  new  start. 

Example: 

Personnel  margin 

Ownership  margin 


$330,165 
162.525 


Total  cost  margm  for  new  start $492,690 

1.  Step  12.  Enter  the  cost  margin  developed 
in  Step  11  on  line  31  of  the  Cost  Comparison 
Form  for  each  year  of  the  analysis. 


Appendix  ^.— Tax  Computation  Table 
(Tax  rates  are  in  relation  to  business  receiptsl 


Code  No  Industry 


Tax 
RbIv 


Extractrve  Industnes 


10-01-0400    Agriculture  Production 2 

10-01-0600    Agncultural  Services 1 

20-02-1010    Mining  Iron  Ores _ _ 2 

20-02-1070    Mmmg  Copper,  Lead,  Zinc.  GoM  and 

Silver  Ores 5 

20-02-1098    Mining  Other  Metals 1 

20-03-1150    Coal  Mining 7 

20-05-1430    Sand,  Gravel.  Dimension,  Crushed  and 

broken  Stone 2 


Construction 


30-06-1510 
30-06-1531 
30-07-1600 
30-08-1711 
30-08-1731 
30-08-1798 


General  building  (construction) 

Operative  builders  (construction) 

Heavy  construction 

Plumbing,  heating.  air<»ndMioning .. 

Electncal  work 

Other  special  trades 


Manufacturing 


40-09-2010    Meat  products 1 

40-09-2020    Dairy  products 2 

40-09-2030    Preserved  fruits  and  vegetables 2 

40-09-2040    Grain  mill  products 2 

40-09-2050    BaKery  products —  1 

40-09-2060    Sugar  and  confectionary  products 4 

40-09-2069    Bottled  soft  dmlts  and  flavonngs. 3 

40-09-2096    Other  food  and  kindred  products 2 

40-12-2315    Men's  and  Boy's  ctothmg 1 

40-12-2345    Women's  and  chitdren's  clothing  ........  1 

40-12-2388    Oltier  apparel  and  accessories 2 

40-12-2390    Ottier  fabncated  textile  products 2 

40-13-2415    Logging,  sawmills,  and  planing  mills 3 

40-13-2430    MiAwork,  pfywood.  related  products 1 

40-13-2498    Other  wood  products 2 

40-14-2500    Furniture  and  fixtures 2 

40-15-2625    Putp,  paper  and  board  miUs - 4 

40-15-2699    Other  paper  products 4 

40-16-2710    Newspapers  (pnnting  and  pubkstiing)....  4 

40-16-2720    Penodicals  (printing  and  putitehir>g) 2 

40-16-2735  Books,  greeting  cards,  and  miscella- 
neous publishing 3 

40-16-2799    Comrmrcial   and   other   printing   and 

printing  trade  services 2 

40-17-2815    Industnal  chemicals,  plastics  materials 

and  synthetics 4 

40-17-2830     Drugs 3 

40-17-2840    Soap  cleaners,  and  toilet  goods 4 

40-17-2850    Paints  and  allied  products  _ 2 

40-17-2898  Agncultural  and  other  cfiemical  prod- 
ucts    5 

40-18-2998    Petroleum  and  coal  products,  not  else- 

wtiere  classrfied 3 

40-19-3050    Rubber    products;    plastics,    footwear, 

hose  and  belting 2 

40-19-3070    Miscellaneous  plastics  products 2 

40-20-3140    Leather  footware 1 

40-20-3198    Leather  and  leather  products  not  else- 

wtiere  classified —  2 

40-21-3225    Glass  products - 2 

40-21-3240    Cement  hydrauHc 2 

40-21-3270  Concrete,  gypsum,  and  piaster  prod- 
ucts   1 

40-21-3298    Ottier  nonmetaUK  mineral  products     ...  2 
40-22-3370    Ferrous    metal    industnes;    miscella- 
neous primary  metal  products _ ~  3 

40-22-3380    l^onferrous  metal  industnes 2 

40-23-3410    Metal  cans  and  shipping  containers 3 

40-23-3428  Cutlery,  hand  tools,  and  hardware, 
screw  machine  products,  bolts,  and  similar  prod- 
ucts   4 

40-23-3430    Pkjmbmg  and  heating,  except  electric 

and  warm  air 3 

40-23-3440    Fabncated  structural  metal  products 2 

40-23-3460    Metal  lorgings  and  stampings 2 

40-23-3470    Castng.  engraving,  arvj  alked  services.  2 
40-23-3480    Ordnance  and  accessories,  except  ve- 
hicles and  guided  missiles 1 

40-23-3490  Miscellaneous  fabricated  metal  prod- 
ucts   3 

40-24-3520    Farm  madwiery 2 

40-24-3530    Construction  mni  related  mactiinery 3 

40-24-3540    Metalworking  machinery 3 


IManufactunng 


40-24-3550 
40-24-3560 
40-24-3^70 
40-24-3598 
40-25-3665 
equipment 
40-25-3670 


Special  industry  machinery _ 

General  ifvlustrial  machinaiy _ 

Office  and  compubrtg  macfwies 

Other  machinery,  except  electricaJ 

Radk>,       talev^ion,       conwnunication 

Electronic  components  and  accesso- 


nes. 


Other  electrical  equipment 

ttotor  vahtdea  and  equipment 

Aircraft  guided  misailes  and  parts 

SNp  and  boat  buHdmg  and  repairing 

Ottier  transportation  equpment  excapl 


40-25-3696 

40-26-3710 

40-27-3725 

40-27-3730 

40-27-3796 
motor  vahictas _ 

40-28-3815    Scientitic  instmments  and  measuring 
devfces;  watches  and  docks 

40-28-3845    Optical,  madnal.  and  opthalmic  goods . 

40-26-3860    PUcAofUftfc  equipment  and  atopies .. 

40-29-3998    kilisceUaneous  manufacturing  and  man- 
ufacturing not  aflocabie _ _ 

Transportation  And  Utilities 

50-30-4000    Railroad  transportation _.._ 

50-30-4100    Local  and  mlafurfaan  passenger  MnsH. 

50-30-4200    Tnxiung  and  warehousing 

50-30-4400    Water  transportation 

50-30-4500    Transportation  l)y  air _ 

50-30-4600    Pipe  lines,  except  natural  gas 

50-30-4700    TransporlatKXi  services,  not  alaCM^Bro 

classified _ - - 

50-31-4825    Telephone,  telegraph,  and  other  conv 

mumcation  services 

50-3 1  -4830    l^adto  and  television  broadcasting 

50-32-4910    Electric  services _. 

50-32-4920    Gas  production  and  distributnn 

50-32-4930    Comtxnation  utility  services 

50-32-4990    Water  wupf*)  and  other  sanllary  sanr- 

loes „ - ...„. „ 


Wholesale  Trade 


61-33-6004 
61-34-5008 
61-35-5010 

ment 

61-35-5030 
61-35-5050 

and  scrap 
61-35-5060 
61-35-5070 
61-35-5098 
61-35-5110 
61-35-5129 
61-35-5130 
61-35-5150 
61-35-5170 
61-35-5180 
61-35-5190 

wtwlesale 


Groceries  and  related  products 

Machinery,  aqupment  arxl  suppies 

Motor  vehKles  and  automotive  equip- 

Lumber  and  construction  materials. — 
Metals  and  minerals,  except  petroleum 

Electncal  goods 

Hardware;  plumbing,  and  heating 

Other  durable  goods 

Paper  and  paper  products _ 

Drugs,  chemicals,  and  allted  products... 

Apparel,  piece  goods,  and  nolkins 

Farm-product  raw  materials _ _.. 

Petroleum  and  petroleum  products 

Alcoholic  beverages 

kiliscellaneous      nondurable      goods; 
noli 


Retail  Trade 


62-36-5220    BuMing  materials  dealers 

62-36-5251     Hardware  stores — - 

62-36-5265  Garden    ai^iplies   and   mobile   home 

dealers - — — 

62-37-5300    General  merchandise  stores. _... 

62-38-5400    Food  Stores _ 

62-39-5541     Qaaoine  servica  stations 

62-39-5598    Other  automotive  dealers 

62-40-5600    Apparel  and  accessory  stores 

62-41-5700  Furniture  and  home  furnishings  stores.. 

62-42-5800    Eating  and  drinking  places 

62-43-5912    Dnjg  stores  and  proprietary  stores 

62-43-5921     Lxjuor  stores - 

62-43-5995    Other  retail  stores 

63-44-5997  Wholesale  and  retail  trade  not  alloea- 

ble ~ 


Services 


80-52-7000 
80-53-7200 
80-54-7310 
80-54-7389 
80-55-7500 
80-55-7600 
80-56-7812 
and  servtoc 
80-56-7830 


Hotels  and  other  kxlging  places — 

Personal  servKes 

Advertising  services 

Busineas  aarvlcaa,  except  advertiaing... 

Auto  repair  and  service* - 

Miscellaneous  repair  service*..- 

Motion  pKture  production,  dMribution, 


Motian  pictira  Iheatara- 


80-66-7900    Amuaamant  and  raciaabon  ssrvloaa, 

awcafit  moflon  pidupsa —.«».-»___.......„ 

aO-S7-«015    Pttyakava- aanloa* 

80-«7-«ai    Danliala'  aaivioaa 0.4 


aO-57-80SO  Nming  and  paraonil  cwa 

ao-57-e07l  Maifcri  Ubmkiriaa 

00-57-8080  OViar  maiacal  aarvioaa 

80-57-81 1 1  La^  aaraoaa 

80-57-8200  Educational  aarvioaa 

80-57-8598 
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Appendix  2 Glossary  of  Terms 

The  definitions  presented  below  are  taken 
from  the  text  of  this  handbook,  procurement 
regulations,  and  other  authoritative 
publications. 

Acquisition  Cost  The  amount  paid  to 
acquire  an  asset  (Chapter  III,  Operations 
Overhead). 

Actual  Cost  An  amount  based  on  cost 
incurred  as  distinguished  bota  estimated 
costs:  includes  standard  cost  properly 
adjusted  for  applicable  variance  (Chapter  lU. 
Fringe  Benefits). 

Allocate.  To  assign  an  item  of  cost  or  a 
group  of  items  of  cost  to  one  or  more  cost 
objectives.  This  term  includes  both  direct 
assignment  of  cost  and  the  reassignment  of  a 
share  from  an  indirect  cost  pool  (Chapter  m. 
Operations  Overhead). 

Allocation  Base  The  denominator  in  the 
fraction  used,to  develop  an  overhead  rate,  it 
is  either  the  total  of  some  element  of  expense 
(or  group  thereof)  or  a  quantitative  measure 
that  is  common  to  all  items  or  activities  to 
which  the  indirect  costs  are  to  be  allocated 
(Chapter  III,  Material  Overhead,  Operations 
Overhead.  G  &  A  Expenses). 

Amortization.  The  gradual  extinguishment 
of  any  amount  over  a  period  of  time,  such  as 
the  write-off  of  a  portion  or  all  the  cost  of  an 
asset,  or  the  retirement  of  a  debt  over  a 
period  of  years  (Chapter  FV,  Government- 
Furnished  Facilities). 

Award-Fee  Contract  A  cost 
reimbursement-type  contract  with  special  fee 
provisions.  It  provides  a  means  of  applying 
incentives  in  contracts  which  are  not 
susceptible  fo  finite  measurements  of 
performance  necessary  for  structuring 
incentive  contracts  (Chapter  IV,  Contract 
Price). 

Basic  Labor  Rate.  For  Wage  Board 
employees,  the  basic  labor  rate  is  the  hourly 
rate  to  be  applied  to  all  hours  worked  and  to 
all  hours  of  annual  leave  earned,  and  sick, 
holiday  and  other  leave  taken.  The  General 
Schedule  (GS)  basic  rate  is  the  published 
annual  rate  of  pay  for  the  particular  GS  grade 
and  step  level  (Chapter  m.  Direct  Labor). 

Bill  of  material.  A  detailed  listing  of  the 
material  requirements  for  performing  a 
service  or  providing  a  product  (Chapter  III, 
Direct  Material) 

Capitalized  Cost  The  cost  of  acquiring, 
installing  and  modifying  a  tangible  capital 
asset  that  has  been  added  to  an  asset 
account  (Chapter  V,  One-Time  Costs). 

Cartage.  Transportation  from  a  freight 
terminal  to  the  point  of  use  or  consumption 
(Chapter  V,  Transportation). 

Contract  Administration  Costs.  The  costs 
incurred  by  the  Government  in  assuring  that 


8  contract  is  faithfully  executed  by  both  the 
Government  and  the  contractor  (Chapter  IV, 
Contract  Administration). 

Conversion.  The  transfer  of  woric  from  a 
Government  commercial  or  industrial  activity 
to  performance  by  a  contractor  (Chapter  V, 
One-Time  Costs). 

Cost  Comparison  (or  Comparative  Cost 
Analysis.)  An  accurate  determination  of 
whether  it  is  more  economical  to  acquire  the 
needed  products  or  services  from  the  private 
sector  or  from  an  existing  or  proposed 
Government  commercial  or  industrial  activity 
(Chapter  I,  Policy). 

Cost  Differentials.  The  cost  margins 
established  by  OMB  Circular  A-7e  that  must 
be  exceeded  before  performing  a  "new-start" 
in-house  and  before  converting  an  in-house 
activity  to  contract  performance  (Chapter  VI, 
Cost  Differentials). 

Cost  Element  A  basic  imit  of  cost,  such  as 
labor  or  material.  The  acumulation  of  all  the 
basic  luiits  related  to  a  given  product  or 
service  provides  the  total  cost  of  that  product 
or  service  (Chapter  III,  General). 

Cost  Objective.  A  fimction,  organizational 
subdivision,  contract,  or  other  work  unit  for 
which  cost  data  are  desired  and  for  which 
provision  is  made  to  accumulate  and  measure 
the  cost  of  processes,  products,  jobs, 
capitalized  projects,  etc.  (Chapter  m. 
General) 

Cost  of  Capital.  An  imputed  charge  on  the 
Government's  investment  in  all  of  the  plant 
facilities  and  other  assets  necessary  for  the 
work  center  to  manufacture  products  or 
provide  services  (Chapter  V,  Cost  of  Capital). 

Cost  of  Capital  Committed  to  Facilities.  An 
imputed  cost  determined  by  applying  a  cost 
of  money  rate  to  facilities'  capital  (Chapter  V, 
Cost  of  Capital). 

Cost  Reimbursement  Contract  A  type  of 
contract  that  provides  for  reimbursement  to 
the  contractor  of  allowable  costs  incurred  in 
the  performance  of  a  contract,  to  the  extent 
prescribed  in  the  contract  (Chapter  IV, 
Contract  Price). 

Current  Costs.  Costs  incurred  in  the  current 
accounting  period  (Chapter  III,  Direct 
material). 

Current  market  Value.  The  amoimt  for 
which  an  item  could  be  sold  in  today's 
market  (Chapter  V,  Cost  of  Capital). 

Demurrage.  The  compensation  paid  for  the 
delaying  of  a  ship,  freight  car,  etc.,  as  by  the 
failure  to  load,  unload,  or  dispatch  «irithin  the 
time  allowed  (Chapter  TV,  Transportation 
Cost). 

Depreciation.  The  method  used  to  spread 
the  cost  of  tangible  capital  assets  (plant, 
machinery,  etc.),  less  residual  value,  over 
their  estimated  useful  lives  in  a  systematic 
and  logical  manner  (Chapter  III,  Operations 
Overhead). 

Direct  Cost  Any  cost  which  can  be 
identified  specifically  with  a  particular  final 
cost  objective.  Direct  costs  are  not  limited  to 
items  which  are  incorporated  in  the  end 
product  as  material  or  labor.  Costs  which  can 
be  identified  specifically  with  a  product/ 
service  are  direct  costs  of  that  product/ 
service.  All  costs  identified  specifically  with 
other  products/services  are  direct  costs  of 
those  products/services.  (Chapter  III, 
General). 


Direct  Labor.  That  portion  of  salaries  and 
wages  which,  as  a  practical  matter,  can  be 
identified  %vith  and  charged  only  to  a  specific 
product  or  service  (Chaptert  m.  Direct 
Labor). 

Direct  Material.  The  costs  of  such  goods  as 
raw  material,  parts,  sub-assemblies, 
components  and  supplies  which,  as  a 
practical  matter,  can  be  identified  specifically 
with  the  product/ service  (the  final  objective) 
under  review  (Chapter  m.  Direct  material). 

Double-Counting.  The  treatment  of  certain 
costs  as  direct  costs  of  the  product/service, 
while  similar  costs  related  to  other  products/ 
services  are  treated  as  indirect  costs  and  a 
portion  thereof  is  allocated  to  the  product/ 
service  for  which  the  estimate  is  bneing 
prepared  (Chapter  in.  General). 

Estimating  Cost  The  process  of 
determining  a  future  or  past  residt  in  terms  of 
costs,  based  upon  information  available  at 
the  time  (Chapter  m.  General). 

Final  Cost  Objective.  A  cost  objective 
which  has  allocated  to  it  both  direct  and 
indirect  costs,  and,  in  the  cost  aonmiulation 
system,  is  one  of  the  final  accumulation 
points  (Chapter  m.  General). 

Firm-Fixed-Price  Contract  A  contract 
which  provides  for  a  price  which  is  not 
subject  to  any  adjustment  by  reason  of  the 
cost  experience  of  the  contractor  in 
performance  of  the  contract  (Chapter  FV, 
Contract  Price). 

Fiscal  Year.  The  accounting  period  for 
which  annual  financial  statements  are 
regularly  prepared.  TTie  Government's  Fiscal 
Year  begins  on  October  1,  and  ends  on 
September  30  (Chapter  CI,  Operations 
Overhead). 

Fixed  Price  Contract  With  Flexible  Pricing 
Arrangements.  This  type  of  contract  provides 
for  either  a  firm-fixed-price  for  an  initial 
period  and  for  prospective  price 
redetermination  at  stated  times  during  the 
performance  of  the  contract  or  a  ceiling  price 
and  retroactive  price  redetermination  after 
completion  of  the  contract  (Chapter  IV, 
Contract  Price). 

Fringe  Benefits.  Allowances  and  services 
provided  employees  as  compensation  in 
addition  to  basic  salaries  and  wages  (Chapter 
III,  Fringe  Benefits). 

Full  Costs.  The  total  of  all  direct  and 
indirect  costs  allocable  to  a  product  or 
service  (Chapter  m.  Direct  Material). 

General  and  Administrative  (GBfA) 
Expense.  Any  management,  financial  and 
other  expense  which  is  incurred  by  or 
allocated  to  an  organizational  imit  and  which 
is  for  the  general  management  and 
administration  of  the  imit  as  a  whole.  G&A 
expense  does  not  include  those  management 
expenses  whose  beneficial  or  causal 
relationship  to  cost  objectives  can  be  more 
directly  measured  by  a  base  other  than  a  cost 
input  base  representing  the  total  activity  of 
the  unit  during  a  cost  accounting  period. 
(Chapter  III,  General  and  Administrative 
Expense). 

Government-Furnished  Facilities  and 
Equipment  Facihties  and  equipment  in  the 
possession  of  or  acquired  direcUy  by  the 
Government,  and  subsequently  delivered  or 
otherwise  made  available  to  the  contractor 
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(Chapter  IV,  Government-Furnished 
Property). 

Incremental  Cost.  The  increases  or 
decreases  in  total  cost,  or  the  changes  in 
specific  elements  of  cost,  that  result  from 
variations  in  operations  (Chapter  III, 
Operations  Overhead). 

Indirect  Costs.  Any  cost  not  directly 
identified  with  a  single  final  cost  objective, 
but  identified  with  two  or  more  final  cost 
objectives  or  with  at  least  one  intermediate 
cost  objective  (Chapter  III,  General). 

Indirect  Cost  (Overhead)  Pool.  A  grouping 
of  incurred  (or  projected)  costs  identified 
with  two  or  more  cost  objectives  but  not 
identified  specifically  with  any  final  cost 
objective  (Chapter  III,  Operations  Overhead). 

Insurance  Costs.  The  cost  to  the 
Government  arising  from  liabilities  and 
losses  not  covered  by  insurance.  The  costs 
are  incurred  in  consonance  with  the 
Government's  policy  of  actirg  as  a  self- 
insurer  (Chapter  III,  Operations  Overhead). 

Interagency  Support.  Products  or  services 
furnished  from  the  capacity  of  another 
Government  agency  or  organization  to  the 
agency  which  will  provide  the  product  or 
service  being  estimated  (Chapter  III, 
Interagency  Support). 

Labor  Hour  Contract.  A  variant  of  the  time 
and  material-type  contract,  differing  only  in 
that  materials  are  not  supplied  by  the 
contractor  (Chapter  IV,  Contract  Price). 

Labor-Time  Standard.  A  preestablished 
measure  expressed  in  temporal  terms,  of  the 
quantity  of  labor  required  to  perform  a  task 
(Chapter  III,  Direct  Labor). 

Maintenance  and  Repair.  Cost  incurred  to 
keep  buildings  and  equipment  m  norma) 
operating  condition  (Chapter  III.  Operations 
Overhead). 

Material  Overhead  Costs.  Indirect  costs 
related  to  an  activity  or  group  of  activities  for 
acquiring,  handling,  and/or  controlling 
required  materials,  until  the  materials  are 
used  or  consumed  in  the  production  of  goods 
and  services  or  are  sold  without  processing 
(Chapter  III,  Material  Overhead). 

Material-Quantity  Standard.  A 
I'reestablished  measure,  expressed  in 
physical  terms,  of  the  quantity  of  material 
required  for  a  specific  purpose  (Chapter  III, 
Direct  Material). 

New  Book  Value.  The  capitalized  cost  of 
an  asset  or  group  of  assets  shown  in  the 
accounting  records,  less  accumulated 
depreciation  or  other  applicable  offset 
(Chapter  V,  Cost  of  Capital). 

A'eiv  Start.  A  newly  established 
Government  commercial  or  industrial 
activity,  including  a  transfer  of  work  from 
contract  to  in-house  performance  (Chapter  V. 
One-Time  Costs). 

No-Cost  Basis.  The  provision  of  a  product 
or  service  without  charge  or  remuneration 
(Chapter  III,  General  and  Administrative 
Expense). 

Nominal  Cost.  Cost  of  a  very  minor  amount 
(Chapter  III,  Direct  Material). 

One-Time  Costs.  The  nonrecurring  costs  to 
the  Government  when  it  either  starts  or 
discontinues  an  in-house  activity  as  a  result 
of  a  decision  to  change  the  source  of  a 
product  or  service  (Chapter  V,  One-Time 
Costs). 


Operations  Overhead  Costs.  The  indirect 
costs  which  are  necessarily  incurred  during  a 
fiscal  year  to  produce  or  deliver  the  products 
or  services  being  provided  by  a  particular 
organizational  element  (Chapter  III, 
Operations  Overhead). 

Opportunity  Costs.  Other  income,  or 
expense  avoidance,  foregone  by  using  limited 
resources  for  a  particular  purpose  (Chapter  V, 
Cost  of  Capital). 

Other  Direct  Costs.  All  those  direct  costs 
(exclusive  of  direct  labor  and  direct  material) 
which  are  identified  as  having  been  incurred 
specifically  for  a  particular  product  or  service 
(Chapter  III,  Other  Direct  Costs). 

Ch-erhead  Rate.  A  percentage,  or  monetary 
unit  related  to  a  quantitative  measure, 
derived  by  dividing  an  indirect  cost  pool  by 
an  allocation  base  (Chapter  111.  General, 
Materia!  Overhead,  Operations  Overhead). 

Overtime  and  Other  Premium  Pay. 
Additional  amounts  added  to  basic  salaries 
for  working  longer  than  the  regularly 
scheduled  hours  or  under  unusual  conditions 
(Chapter  III,  Operations  Overhead). 

Ownership  Cost  (or  Cost  of  Ownership).  A 
product's  or  service's  prorata  share  of  the 
depreciation  and  cost  of  capital  applicable  to 
the  fixed  assets  required  for  performance 
(Chapter  VI,  New  Start). 

Pricing.  The  process  of  establishing  the 
amount  or  amounts  to  be  paid  in  return  for 
goods  or  services  (Chapter  111.  Direct 
Material). 

Proposal.  Any  offer  or  other  submission 
used  as  a  basis  for  pricing  a  contract, 
contract  modification  or  termination 
settlement,  or  for  securing  payments 
thereunder  (Chapter  IV,  Contract  FYice). 

Rent.  The  cost  incurred  for  the  use  of 
another  entity's  tangible  assets  (land,  plant 
and  machinery,  etc.)  in  providing  the 
product/service  being  estimated  (Chapter  III. 
Operations  Overhead). 

Residual  Value.  The  proceeds  (less 
removal  and  disposal  costs,  if  any)  realized 
upon  disposition  of  a  tangible  capital  asset.  It 
usually  is  measured  by  the  net  proceeds  from 
the  sale  or  other  disposition  of  the  asset,  or 
its  fair  value  if  the  asset  is  traded  on  another 
asset  (Chapter  III,  Operations  Overhead). 

Standard  Costs.  Any  cost  computed  with 
the  use  of  preestablished  measures  (Chapter 

III,  Direct  Material,  Direct  Labor). 
Standard  Level  User  Charge  (SLUC).  The 

amount  which  the  General  Services 
Administration  (GSA)  assesses  Federal 
agencies  for  their  assigned  space  in  GSA — 
controlled  buildings.  This  SLUC  rate  is  a 
composite  of  three  ingredients: 

a.  the  fair  annual  rental  appraisal  rate  for 
space,  utilities  and  normal  services; 

b.  an  escalation  of  this  rate;  and 

c.  an  added  charge  for  standard  protection. 
Standby  Maintenance  Costs.  The  costs 

necessary  for  the  upkeep  of  property  held  in 
a  standby  status  to  assure  contract 
performance.  This  maintenance  neither  adds 
value  to  the  property  nor  appreciably 
prolongs  its  useful  life.  Rather,  the 
maintenance  keeps  the  property  in  an 
efficient  operating  condition  so  that  it  will  be 
available  for  possible  use  in  case  of 
nonperformance  by  the  contractor  (Chapter 

IV,  Standby  Costs). 


Straight-Line  Depreciation.  A  method  of 
depreciating  an  asset  by  charging  an  equal 
amount  of  its  depreciable  cost  (capitalized 
cost  less  residual  value)  to  each  accounting 
period  covered  by  its  useful  life,  or  by 
charging  an  equal  amount  of  its  depreciable 
cost  to  each  hour  of  use,  each  product 
produced,  etc.  (Chapter  III,  Operations 
Overhead). 

Support  Costs.  Costs  incurred  by  one 
organizational  unit  for  the  benefit  of  another 
(Chapter  III,  Operations  Overhead). 

Surcharge.  An  additional  amount  added  to 
the  basic  charge  to  cover  expenses  incurred 
in  providing  the  products  or  services  (Chapter 
111,  Direct  Material,  Material  Overhead). 

Tangible  Capital  Asset.  An  asset  that  has 
physical  substance,  more  than  minimal  value, 
and  is  expected  to  be  held  for  continued  use 
cr  possession  beyond  the  current  accounting 
period  (Chapter  III,  Depreciation). 

Time  and  Material  Contract.  A  type  of 
contract  which  provides  for  the  procurement 
of  supplies  and  services  on  the  basis  of  (i) 
direct  labor  hours  at  specified  fixed  hourly 
rates  (which  shall  include  wages,  overhead, 
general  and  administrative  expense,  and 
profit)  and  (ii)  material  at  cost,  and  where 
appropriate,  material  handling  costs  as  a  part 
of  material  cost  (Chapter  IV,  Contract  Price). 

Work  Center.  The  lowest  organizational 
unit  at  which  costs  are  accumulated  (Chapter 
111,  Operations  Overhead). 

Work  Statement.  A  comprehensive 
description  of  what  is  to  be  done,  including 
performance  standards  as  appropriate.  The 
work  statement  should  describe  all  duties, 
tasks,  responsibilities,  frequency  of 
performance  of  repetitive  functions,  and 
requirements  for  furnishing  facilities  and 
materials  (Chapter  11,  Statement  of  Work). 

Appendix  3 — Chronological  Outline  of 
the  Cost  Comparison  Process 

Note. — The  individual  or  group  noted  in  the 
parentheses  after  each  step  is  responsible  for 
completing  the  action  described  in  the  step. 

PRE-SOLICITATION  PERIOD 

Step  and  handbook  reference 

1.  Establish  a  task  group  and 
designate  a  chairman  (Approving 
Authority).  II.  B.l. 

2.  Establish  an  overall  plan  and 
schedule  {Task  Group).  II.B.Z. 

3.  Prepare  a  Statement  of  Work  (Task 
Group).  II. C. 

4.  Review  the  Statement  of  Work 
(Contracting  Officer).  I1.C.3. 

SOLICITATION  PERIOD 

Step  and  handbook  reference 

5.  Issue  and  publicize  a  solicitation 
(Contracting  Officer).  II.D.l. 

6.  Prepare  bids  or  proposals 
(Prospective  Contractors).  II. D. 

7.  Prepare  the  in-house  cost  estimate 
(Task  Group). *Il.D.2.nL 


8.  Determine  additions  to  and 
deductions  from  the  costs  of  in-house 
performance  (Task  Group).* '*II.D.3.V. 

9.  Submit  bids  or  proposals 
(Prospective  Contractors)  and  the  in- 
house  estimate  (Task  Group)  to  the 
contracting  office  by  the  time  and  at  the 
place  specified  in  the  solicitation.  II.D.3. 

BID  OPENING /CONCLUSION  OF 
NEGOTIATIONS 

Step  and  handbook  reference 

10.  Determine  the  "contract  price"  to 
be  entered  in  Line  10  of  the  Cost 
Comparison  Form  (Contracting  Officer). 
II.D.4. 

COST  COMPARISON 

Step  and  handbook  reference 

11.  Complete  the  Cost  Comparison 
Form  (Task  Group).** *II.D.5. 

12.  Review  the  Cost  Comparison  Form 
and  associated  documentation  for 
conformance  to  the  applicable  guidance 
(Qualified  Independent  Party).  II.D.6. 

13.  Adjust  the  Cost  Comparison  Form 
and/or  data,  if  necessary  [Task  Group). 
1I.D.6. 

14.  Certify  the  Cost  Comparison 
(Qualified  Independent  Party).  I1.D.6. 

15.  Orginate  the  Decision  Summary 
Form  and  send  it  to  the  Approving 
Authority  with  recommendation  (Task 
Group).  II.D.7.8. 

16.  Send  the  approved  Decision 
Summary  Form  to  the  Contracting 
Officer  (Approving  Authority).  I1.D.9. 

17.  Announce  the  results  of  the  cost 
study  and  allow  time  for  interested 
parties  to  review  them  (Contracting 
Officer).  II.D.9. 

ACTION 

Step  and  handbook  reference 

18.  Act  on  the  decision  by  awarding  a 
contract  or  by  cancelling  the  solicitation 
(Contracting  Officer).  II.D.9,10. 

PREPARE  THE  IN-HOUSE  COST 
ESTIMATE  (Step  7) 

Step  and  handbook  reference 

7.1.  Estimate  Direct  Material  Costs  by 
preparing  a  spread  sheet  similar  to 
Figure  1,  and  completing  it  in 
accordance  with  text  references.  Enter 
the  Total  Direct  Material  Costs  in  Line  1 
of  the  Cost  Comparison  Form.  I1I.B.2. 

7.2.  Estimate  Direct  Labor  Costs,  using 
a  spread  sheet  similar  to  Figure  3  and 
the  text  references.  Enter  the  Total 
Direct  Labor  Costs  in  line  3  of  the  Cost 
Comparison  Form.  III.C.l. 


■  A  detailed  checklist  for  completing  this  process 
is  provided  on  paj^es  4-8  of  this  Appendix. 


"  A  detailed  checklist  for  completing  this  process 
is  provided  on  pages  9-12  of  this  Appendix. 

'"A  detailed  checklist  for  completing  this 
process  is  provided  on  pages  13-17  of  this 
Appendix. 


7.3.  Estimate  any  other  Direct  Costs. 
Enter  the  Total  amount  in  Line  6  of  the 
Cost  Comparison  Form.  III.F. 

Note. —  Steps  7.4  through  7.6  involve 
indirect  costs  (defined  in  III.A.l.d.). 
There  are  many  types  of  indirect  costs, 
the  most  common  of  which  are  indirect 
labor,  indirect  material  and  supplies, 
depreciation,  rent  maintenance  and 
repair  costs,  support  costs,  utilities, 
insurance,  and  overtime  and  other 
premium  pay.  Each  of  these  types  of 
indirect  costs  is  described  in  III.D.4.  of 
the  handbook,  in  the  context  of 
Operations  Overhead  expenses. 
However,  each  type  is  likely  to  be 
represented  in  afl  three  overhead  pools: 
Operations  Overhead,  Material 
Overhead  (see  Figure  2)  and  General 
and  Administrative  Expense  (see 
IIl.G.ll.). 

7.4.  Identify  and  accumulate  Material 
Overhead  costs.  in.B.3.  Figure  2. 

7.5.  Identify  and  accumulate 
Operations  Overhead  costs.  III.D.  Figure 
5. 

7.6.  Identify  and  accumulate  General 
and  Administrative  expenses.  III.G. 

7.7.  Estimate  the  Cost  of  Fringe 
Benefits  applicable  to  the  product/ 
service  being  analyzed.  III.C.2. 

7.7.1.  Using  the  Total  Direct  Labor 
Costs  (Step  7.1)  and  the  indirect  labor 
costs  identified  in  Steps  7.4,  7.5  and  7.6, 
prepare  and  fill  in  a  fringe  benefits  table 
similar  to  the  example  in  Figure  4.  Figure 
4. 

7.7.2.  Apply  the  predetermined  factors 
for  retirement  and  insurance  and  other 
benefits  to  the  appropriate  total  dollar 
amounts.  III.C.2.d. 

7.7.3.  Apply  the  actual  employer 
contribution  rate  for  FICA  to  the 
applicable  labor  costs  attributable  to 
employees  covered  by  social  security. 
IIl.C.2."e.  Figure  4. 

7.7.4.  Sum  up  the  costs  of  retirement, 
FICA,  and  insurance  and  other  benefits 
calculated  in  Steps  7.7.2  and  7,7.3  to 
determine  total  standard  fringe  benefits. 
Figure  4. 

7.7.5.  Estimate  the  Costs  of  any 
additional  benefits.  III.  C.2.f. 

7.7.6.  Add.  total  standard  fringe 
benefits  and  additional  benefits  together 
to  determine  Total  Fringe  Benefits. 
Figure  4. 

7.8.  Calculate  the  Fringe  Benefits  Rate. 
IIl.C.2.g.  Figure  4. 

7.9.  Determine  Total  Material 
Overhead  Expense  by  developing  a 
schedule  similar  to  Figure  2  with  data 
developed  in  Steps  7.4  and  7.8  Figure  2. 

7.10.  Compute  the  base  for  distributing 
Material  Overhead  Costs.  (This  will 
often  be  Total  Material  Costs,  which 
would  be  the  sum  of:  Direct  Material 


Costs  calculated  in  Step  7,1;  direct 
material  costs  associated  with  all  other 
products/services  (those  not  being 
reviewed);  and  indirect  material  and 
supplies  costs  identified  in  Steps  7.4,  7.5 
and  7.6.).  m.B.3.d-f. 

7.11.  Determine  the  Material 
Overhead  costs  applicable  to  the 
product/service  being  estimated. 
III.B.3.d. 

7.11.1  Develop  a  Material  Overhead 
Rate  by  dividing  Material  Overhead 
Costs  (Step  7.9)  by  the  appropriate  base 
(  Step  7.10).  UI.B.3.e. 

7.11.2.  Apply  the  Material  Overhead 
Rate  (Step  7.11.1.)  to  Direct  Material 
Costs  to  determine  the  Material 
Overhead  Costs  allocable  to  the 
product/service  being  estimated.  Enter 
this  amount  in  Line  2  of  the  Cost 
Comparison  Form.  III.B.3.e. 

7.12.  Determine  Operations  Overhead 
costs  applicable  to  the  product/service 
being  estimated.  III.D, 5. 

7.12.1.  Determine  Total  Operations 
Overhead  costs  by  completing  a 
schedule  similar  to  Figure  5.  with  data 
developed  in  Steps  7.5.  7.8  and  7.11.1. 
III.D.  Figure  5. 

7.12.2.  Establish  an  appropriate  base 
or  bases  for  the  allocation  of  operations 
overhead  costs  to  the  product/service 
being  estimated.  IlI.D.S.a. 

7.12.3.  Develop  an  applicable 
operations  overhead  rate  or  rates  by 
dividing  total  or  the  applicable  portion 
of  operations  overhead  dollars  (Step 
7.12.1)  by  the  amount(s)  of  the 
applicable  established  allocation 
base(s)  (Step  7.12.2).  III.D.S.b. 

7.12.4.  Apply  the  operations  overhead 
rate[s)  to  the  part  the  allocation  base(s) 
applicable  to  the  product/service  being 
estimated.  This  yields  the  dollar  amount 
of  operations  overhead  allocated  to  the 
product/service.  If  more  than  one  rate/ 
base  is  involved,  sum  up  the  resulting 
dollar  amounts  to  obtain  an  overall 
total.  Enter  this  amount  in  line  5  of  the 
Cost  Comparison  Form.  Figure  5. 

7.13.  Determine  the  General  and 
Administrative  expense  applicable  to 
the  product/service  being  estimated. 

7.13.1.  Determine  total  G  &  A  expense 
with  data  developed  in  Steps  7.6,  7.8  and 
7.11.1.  III.G.ll.a. 

7.13.2.  Develop  the  appropriate 
allocation  base  (total  costs  incurred  by 
mission  functions  of  the  organization, 
exept  for  G  &  A  expense).  III.G.IO, 
IIl.G.n.b. 

7.13.3.  Compute  the  G  &  A  rate  by 
dividing  total  G  &  A  expenses  (Step 
7.13.1)  by  the  allocation  base  (Step 
7.13.2).  m.G.ll.c. 

7.13.4.  Apply  the  G  &  A  rate  to  the 
cost  of  the  product/service  less  G  &  A 
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expense.  Enter  the  amount  in  line  7  of 
the  form.  II1.G.12. 

7.14.  Wrap  up  the  Basic  In-House 
Estimate 

7.14.1.  Sum  up  the  entries  in  lines  1 
through  7  of  the  form  for  the  first  year, 
and  enter  the  total  in  line  9  under  the 
"first  year"column.  Exhibit  1. 

7.14.2.  For  each  subsequent  year, 
calculate  the  inflation  amount  to  be 
entered  in  line  8.  Then  sum  up  lines  1 
through  8  and  enter  the  total  in  line  9. 
III.H.  Exhibit  1. 

DETERMINE  ADDITIONS  TO  AND 
DEDUCTIONS  FROM  THE  COSTS  OF 
IN-HOUSE  PERFORMANCE  (Step  8) 

Step  and  handbook  reference 

8.1.  Estimate  the  cost  of  capital  for 
assets  related  to  in-house  and/or 
contractor  performance  of  the 
function(s)  being  reviewed,  V.D, 

8.1.1.  Decide  which  of  the  six  possible 
"use  situations"  the  assets  fall  into  to 
determine  what  calculations  must  be 
made  and  which  Cost  Comparison  Form 
line  numbers  must  be  filled  in.  V.D. 2. 

8.1.2.  For  assets  to  be  utilized: 

8.1.2.1.  Determine  the  net  book  value 
of  each  tangible  capital  asset  related  to 
performance.  Sum  these  amounts  up  to 
calculate  the  Total  Net  Book  Value  of 
the  assets.  V.D. 3. a. 

8.1.2.2.  Compute  the  cost  of  capital  by 
multiplving  the  Total  Net  Book  Value  by 
.10.  V.D.3.b. 

8.1.2.3.  Are  the  assets  involved  to  be 
used  solely  to  provide  the  product/ 
service  being  estimated?  V.D.3.b. 

— If  "Yes",  enter  the  cost  of  capital 
computed  in  Step  8.1.2,2  in  the 
appropriate  line(s)  of  the  Cost 
Comparison  Form.  V.D.3.b. 

— If  "No",  prorate  the  cost  of  capital 
to  determine  the  cost  of  capital 
applicable  to  the  product/service  being 
estimated.  Enter  this  amount  in  the 
appropriate  line(s)  on  the  Cost 
Comparison  Form.  V.D. 4. 

8.1.3.  For  assets  to  be  disposed  of: 
V.D.5. 

8.1.3.1.  Ascertain  the  current  market 
value  of  each  asset.  V.D.S.b. 

8.1.3.2.  Estimate  the  costs  of  disposing 
of  each  asset.  V.D.5.C. 

8.1.3.3.  Determine  the  net  value  to  the 
government  of  each  asset  by  subtracting 
disposal  expenses  from  its  market  value. 
Sum  up  the  individual  net  values  to 
compute  Total  Estimated  Net  Value. 
V.D.S.d. 

8.1.3.4.  Determine  the  net  book  value 
of  each  asset.  Sum  up  individual  values 
to  compute  the  Total  Net  Book  Value  of 
the  assets.  V.D.S.d. 

8.1.3.5.  Calculate  the  net  estimated 
gain  or  loss  from  the  disposal  of  these 


assets  by  deducting  Total  Net  Book 
Value  (Step  8.1.3.4)  from  Total  Estimated 
Net  Value  [Step  8.1.3.3).  V.D.S.d. 

8.1.3.6.  Multiply  the  gain  or  loss  figure 
by  .10  to  ascertain  the  annual  value  to 
the  Government  of  the  gain  or  loss. 
V.D.S.d. 

8.1.3.7.  Enter  the  amount  calculated  in 
Step  8.1.3.6  in  line  28  of  the  Cost 
Comparison  Form.  V.D.S.d. 

8.2.  Estimate  one-time  new-start  costs 
(if  applicable).  V.E.3. 

8.2.1.  Estimate  the  cost  of  acquiring 
and  installing  new  facilities  and 
equipment.  V.E.3.a. 

8.2.2.  Estimate  the  cost  of  office  and 
plant  rearrangements.  V.E.3.a. 

8.2.3.  Estimate  the  cost  of  employee 
recruiting,  training,  and  relocations. 
V.E.3.a. 

8.2.4.  Estimate  the  cost  of  other 
actions  directly  resulting  from 
discontinuing  an  existing  contract. 
V.F.3.a. 

Note. — The  costs  of  investment  in  new 
facilities  and  equipment  should  not  be 
included  in  one-time  new-start  costs,  but 
should  be  annualized  in  the  context  of 
cost  of  capital  and  depreciation  (see 
V.E.3.a.). 

8.2.5.  Sum  up  the  totals  of  estimates 
derived  in  Steps  8.2.1  through  8.2.4  to 
obtain  Total  New  Start  Costs.  V.E.3. 

8.2.6.  Divide  the  Total  New  Start  Costs 
by  S  and  enter  this  amount  in  Line  19. 
V.E.3.b. 

8.3.  Estimate  any  other  costs  of  in- 
house  performance.  Enter  the  aggregate 
amount  of  surh  costs  in  line  20  of  the 
form.  V.H. 

8.4.  Estimate  any  deductions  from  the 
cost  of  in-house  performance  which  are 
not  covered  by  any  of  the  Handbook's 
cost  classifications.  Enter  the  total 
amount  in  line  21.  V.H. 

8.5.  Total  the  additions  and 
deductions  to  obtain  the  amount  to  be 
entered  in  line  22  of  the  form.  Exhibit  1. 

8.6.  Determine  the  new-start  cost 
differential  (if  applicable).  (Follow  steps 
1  through  12  in  the  text,  paragraph 

VI. C. 3.)  Enter  the  total  cost  margin  in 
line  31  of  the  form.  VI.C.  Exhibit  1. 

8.7.  Calculate  the  adjusted  cost  of  in- 
house  performance.  Enter  the  amount  in 
line  33  of  the  form.  Exhibit  1. 

COMPLETE  THE  COST  COMPARISON 
FORM  (Step  11) 

Step  and  Handbook  reference 

11.1.  Determine  the  cost  of 
transportation  the  Government  will 
provide  in  connection  with  the  product/ 
service  being  obtained  by  contract. 
Enter  this  total  in  line  11.  IV.C. 

11.2.  Determine  the  cost  of  Contract 
Administration  by  applying  4%  to  the 


contract  price.  Enter  this  amount  in  line 
12  of  the  Form.  IV.D. 

11.3.  Determine  the  cost  of 
Government  furnished  property.  IV.E. 

11.3.1.  Determine  the  costs  connected 
with  the  contractor's  use  of 
Government-furnished  materials  and 
supplies.  IV.E. 3. 

11.3.2.  Determine  the  cost  connected 
with  the  contractor's  use  of 
Government-furnished  facilities  and 
equipment.  IV.E.4 

11.3.3.  Sum  up  the  totals  derived  in 
Steps  11.3.1  and  11.3.2  to  determine  the 
total  cost  of  Government-Furnished 
Property.  Enter  this  total  in  line  13. 
IV.E.2. 

11.4.  Determine  standby  maintenance 
costs  (see  Steps  11.9.2.1-5). 

11.5.  Determine  the  amount  of  any 
other  costs  which  would  result  from 
contracting-out.  Enter  the  total  amount 
of  such  costs  in  line  15.  IV. G. 

11.6.  Determine  the  in-house  G&A 
expenses  associated  with  contracting- 
out  by  applying  the  G&A  rate  developed 
in  Step  7.13.3  to  the  total  of  lines  11 
through  14  on  the  form.  Enter  this 
amount  in  line  16.  IV. H. 

11.7  Sum  up  lines  10  through  16  and 
enter  the  total  in  line  17  (after 
completing  Steps  11.9.2.3  through 
11.9.2.5.  if  applicable).  Exhibit  1. 

11.8  Determine  Additions  to  and 
deductions  from  the  Costs  of 
Contracting. 

11.8.1  The  Cost  of  Capital  to  be 
entered  in  line  23  was  determined  in 
Step  8.1. 

11.8.2  Estimate  one-time  conversion 
costs  (if  applicable).  V.E.4. 

11.8.2.1  Estimate  material-related 
costs  of  conversion.  V.E.4.b. 

11.8.2.1.1  Determine  how  excess 
material  will  be  disposed  of.  V.E.4.b. 

11.8.2.1.2  Estimate  the  gain  or  loss  on 
the  sale  of  material  expected  to  be  sold. 
V.E.4.b.(3) 

11.8.2.1.3  Determine  the  cost  of 
transferring  any  material  to  the 
contractor  by  following  Steps  11.3.1 
through  11.3.3.  V.E.4.b.(l) 

11.8.2.1.4  Estimate  the  additional  costs 
to  be  incurred  in  making  any  material 
available  for  other  uses  in  the 
Government.  V.E.4.b.(2) 

11.8.2.1.5  Sum  up  totals  derived  in 
Steps  11.8.2.1.2  through  11.8.2.1.4. 

11.8.2.2  Estimate  labor-related  costs  of 
conversion.  V.E.4.C. 

11.8.2.3  Estimate  other  costs  of 
conversion.  V.E.4.d. 

11.8.2.4  Sum  up  amounts  calculated  in 
Steps  11.8.2.1.5, 11.8.2.2,  and  11.8.2.3  for 
a  conversion  cost  subtotal. 

11.8.2.5  Multiply  the  conversion  cost 
subtotal  (Step  11.8.2.4)  by  the  G&A  rate 


developed  in  Step  7.13.3  to  arrive  at 
applicable  G&A  costs.  V.E.4.e. 

11.8.2.6  Add  the  conversion  cost 
subtotal  (Step  11.8.2.4)  to  applicable 
G&A  costs  (Step  11.8.2.5)  for  total  one- 
time costs  related  to  conversion.  V.E.4.f. 

11.8.2.7  Divide  this  total  (Step  11.8.2.6) 
by  5.  Enter  the  one-fifth  figure  in  line  25. 

11.9  Estimate  the  impact  of 
Conversion  on  utilization  of  Government 
capacity. 

11.9.1  Determine  what  will  happen  to 
the  existing  work  center  if  a  contract  is 
awarded.  V.F. 

— Will  it  be  completely  idle?  If  so,  go 
on  to  Step  11.9.2. 

— Will  it  operate  at  reduced  capacity? 
If  so.  go  on  to  Step  11.9.3. 

— Will  it  operate  at  the  same  or 
increased  capacity?  If  so,  go  on  to  Step 
11.9.4.1. 

11.9.2  Determine  whether  work  center 
facilities  will  be  disposed  of  or  placed  in 
standby  status.  V.F.2. 

11.9.2.1  For  facilities  which  will  be 
disposed  of,  calculate  the  opportunity 
cost  to  be  added  to  the  Governments  in- 
house  estimate.  V.D. 

11.9.2.2.  For  facilities  that  will  be 
placed  in  standby  status,  estimate 
standby  costs  to  be  added  to  the  costs  of 
contracting  out  by  following  Steps 
11.9.2.3  through  11.9.2.5.  V.F.2. 

11.9.2.3.  Estimate  the  cost,  if  any,  of 
preparing  facilities  and  equipment  for 
standby  status.  IV.F.3. 

11.9.2.4.  Estimate  the  cost  of  holding 
facilities  and  equipment  in  a  standby 
status  (standby  maintencance  cost). 
This  should  include  depreciation.  IV. F. 

11.9.2.5  Add  preparation  cost  (Step 
11.9.2.3)  to  standby  maintenance  costs 
(Step  11.9.2.4)  to  determine  total 
estimate  standby  costs.  Enter  this 
amount  in  line  14.  IV.F.3,4. 

11.9.3.  Determine  costs  attributable  to 
underutilized  capacity.  V.F.5. 

11.9.4.1.Estimate  the  proceeds  or  costs 
of  disposing  of  any  government  assets 
related  to  the  replacement  product/ 
service.  V.F.3. 

11.9.4.2.  Estimate  the  rental  costs 
which  will  be  avoided  as  a  result  of 
transferring  the  replacement  product/ 
service.  V.F.3. 

11.9.4.3.  Add  final  totals  derived  in 
Steps  11.9.4.1  and  11.9.4.2  for  total 
savings  (or  total  additional  cost) 
resulting  from  transferring  the 
replacement  product/service.  Enter  this 
total  in  line  24.  V.F.3. 

11.10.  Estimate  the  amount  of  Federal 
tax  payable  on  the  contract  price.  Enter 
this  amount  in  line  27  as  a  deduction 
from  the  cost  of  contracting.  IV.G. 
Appendix  1. 


11.11.  Estimate  any  other  costs  of 
contracting  out.  Enter  the  total  amount 
of  such  costs  in  line  26.  V.H. 

11.12.  Estimate  any  other  costs  which 
should  be  deducted  from  the  cost  of 
contracting  out,  but  are  not  covered  by 
any  of  the  Handbook's  classifications  of 
costs.  Enter  the  total  amount  in  line  29. 
V.H. 

11.13.  Determine  the  conversion  cost 
differential  (if  applicable).  VLB. 

11.13.1.  Follow  steps  1  through  6  in 
text  paragraph  VI.  C.3.  VI.C.3. 

11.13.2.  Enter  the  conversion  cost 
margin  (i.e.,  the  personnel-related  cost 
margin  calculated  in  Step  6  of  VI.C.3.)  in 
line  32  of  the  Form.  VI.B.2. 
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DEPARTMENT  OF  ENERGY 
[10  CFR  Part  600] 

Assistance  Regulations;  Cooperative 
Agreements 

agency:  Department  of  Energy. 
ACTION:  Proposed  regulations. 

SUMMARY:  The  Department  of  Energy 
proposes  its  Cooperative  Agreement 
Regulations.  This  proposed  Regulation 
provides  the  administrative  mechanisms 
necessary  for  entering  into  Cooperative 
Agreements.  On  March  8, 1979,  the 
Department  of  Energy  published  a  final 
regulation  covering  Subpart  A 
containing  information  about  the 
regulatory  structure,  definitions,  and 
general  policies  applicable  to  financial 
assistance  agreements  and  Subpart  B 
pertaining  only  to  grants. 

DATE:  Comments  on  or  before  June  4, 
1979. 

ADDRESS:  Send  comments  to  Mr.  James 
P.  Beiriger,  Procurement  and  Contracts 
Management  Directorate,  P'inancial 
Assistance  Policy  Branch,  PR-212,  U.S. 
Department  of  Energy.  MS  400RB, 
Washington.  D.C.  20545.  Telephone:  202- 
376-1768. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  P.  Beiriger,  Procurement  and 
Contracts,  Management  Directorate, 
Financial  Assistant  Policy  Branch,  PR- 
212,  U.S.  Departm.ent  of  Energy,  Mail 
Stop  400RB,  Washington,  D.C.' 20545, 
phone: (202) 376-1768. 

Primary  Authors:  James  P.  Beiriger, 
U.S.  Department  of  Energy.  Mail  Stop 
400RB,  Washington,  D.C.  20545, 
telephone:  202-376-1768.  Robert  R. 
Broxton,  General  Counsel 
Representative,  U.S.  Department  of 
Energy.  Mail  Stop  B-206,  Washington, 
D.C.  20545,  telephone:  301-353-3754. 

SUPPLEMENTARY  INFORMATION: 

/.  Regulatory  Requirements 

The  Department  of  Energy 
Cooperative  Agreement  Regulations 
(Subpart  C  of  DOE-AR)  are  published 
as  proposed  regulations  in  this  issuance 
of  the  Federal  Register  in  accordance 
with  the  requirement  of  Title  V, 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91);  the  Administrative 
Procedure  Act,  as  amended.  (5  USC  551 
et.  seq.)  and  DOE  Order  2030.1  [44  FR 
1040, 1-3-79,  (Procedures  for  the 
Development  and  Analysis  of 
Regulations,  Standards,  and 
GuidelinesJJ.  Under  Section  644  of  the 
Department  of  Energy  Organization  Act, 
the  Secretary  of  the  Department  is 


authorized  to  prescribe  such  proct5,dural 
and  administrative  rules  and  regulations 
as  he  may  determine  necessary  or 
appropriate  to  administer  and  manage 
the  functions  now  or  hereinafter  vested 
in  him. 

Title  V  provides  for  publication  of 
these  Cooperative  Agreement 
Regulations  in  the  Federal  Register,  and 
that  if  the  Secretary  determines  that  a 
substantial  issue  of  fact  or  law  exists  or 
that  the  regulations  are  likely  to  have  a 
substantial  impact  on  the  Nation's 
economy  or  large  numbers  of  individuals 
or  businesses,  an  opportunity  for  oral 
presentation  of  views,  data,  and 
arguments  shall  be  provided.  In 
addition,  paragraph  9  of  DOE  Order 
2030  provides  that  a  regulatory  analysis 
should  be  prepared  for  any  regulation 
likely  to  have  a  major  impact. 

Our  preliminary  view  is  that  the 
Cooperative  Agreement  Regulations  do 
not  involve  substantial  issues  of  fact  or 
law  and  that  the  regulations  are  unlikely 
to  have  a  substantial  or  major  impact  on 
the  Nation's  economy  or  large  numbers 
of  individuals  or  businesses.  Therefore, 
at  this  time,  we  do  not  propose  to  hold 
public  hearings  on  Subpart  C  of  the 
DOE-ARs  or  prepare  a  regulatory 
analysis.  This  preliminary  conclusion  is 
based  on  the  fact  that  the  propos*  d 
Cooperative  Agreement  Regulation 
implements  policies  already  published 
by  the  Office  of  Management  and 
Budget  (see  final  0MB  Guidance  on 
Implementation  of  Federal  Grant  and 
Cooperative  Act  of  1977  (Pub.  L  95-224J, 
August  18,  1978,  43  FR  36860).  In 
addition,  DOE  Cooperative  Agreements 
will  be  entered  into  pursuant  to  the 
authorities  and  restrictions  in  program 
statutes  and  DOE  authorizations  and 
appropriations  acts.  This  regulation  just 
provides  the  administrative  mechanisms 
necessary  for  entering  into  Cooperative 
Agreements.  However,  a  final 
determination  of  whether  there  should 
be  an  opportunity  for  the  presentation  of 
oral  views  or  a  regulatory  analysis 
should  be  prepared  will  be  made  after 
an  evaluation  of  the  comments  on  the 
proposed  regulation,  and  consideration 
of  the  views  of  those  requesting  an 
opportunity  for  oral  presentation  or 
preparation  of  a  regulatory  analysis. 

NOTE:  The  Department  of  Energy  has 
determined  that  this  proposed  regulation  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821,  as  amended, 
and  OMB  Circular  A-107.  The  Department 
has  also  determined  that  the  proposed 
regulation  will  not  affect  the  quality  of  the 
environment  and  that  the  requirements  of 
Section  7(c)(2)  of  the  Federal  Energy 


Administration  Act  of  1974,  Pub.  L.  93-275,  do 
not  apply. 

//.  Effect  on  Existing  Policies 

DOE  presently  has  no  existing  generic 
regulations  governing  cooperative 
agreements.  This  regulation,  when 
issued  in  final  form,  will  provide 
guidance  for  cooperative  agreements 
entered  into  by  the  DOE,  except  as 
provided  in  section  600.5  Section  600.5 
of  Subpart  A  of  the  DOE-AR  (See  44  FR 
12920,  March  8, 1979)  which  applies  to 
Subpart  C  and  all  other  subparts  of  the 
DOE-AR,  provides  that: 

(The  DOE-AR  govern)  the  award  and 
administration  of  all  fmancial  assistance 
matters,  including  resolutions  and  guidelines 
issued  by  DOE  except: 

(a)  As  otherwise  required  by  statute; 

(b)  For  final  regulations  issued  before  the 
effective  date  of  this  part; 

(c)  As  otherwise  provided  by  specific 
program  regulations: 

(d)  Assistance  instruments  awarded  by  any 
Federal  department,  agency,  or  official 
thereof  in  the  performance  of  functions 
transferred  to  DOE  under  the  Department  of 
Energy  Organization  Act  (Public  L,aw  95-91), 
which  are  in  effect  as  of  October  1, 1977, 
shall  continue  in  effect  according  to  their 
terms  until  renewed,  continued,  or  otherwise 
extended.  Such  renewals,  continuations,  or 
extensions  will  then  be  subject  to  this  part. 
For  the  Department  of  Energy. 

Issued  in  Washington,  D.  C.  on  March  29, 
1979: 

M.  |.  Tasbjian.  Director 

Procurement  and  Contracts  Management  Directorate, 

This  part  contains  regulations 
governing  the  use  of  financial  assistance 
instruments.  Subpart  C — Cooperative 
Agreements  proposes  to  establish 
uniform  requirements  for  the  award  and 
administration  of  Cooperative 
Agreements  by  the  Department  of 
Energy. 

Subpart  C  is  added  to  Part  600  to  read 
as  follows: 

Subpart  C— Cooperative  Agreements 

Sees. 

600.200  Scope  of  subpart. 

600.201  Statutory  authority  to  enter  in 
cooperative  agreements. 

Administrative  policies  and  procedures 

600.210  Scope  of  section. 

600.211  Selection  of  the  cooperative 
agreement  as  award  instrument. 

600.212  Alternative  uses  of  cooperative 
agreements. 

600.213  Access  to  records. 

600.214  DOE  policy  on  cost  participation. 

600.215  Decision  level  for  selection  of 
cooperative  agreement  as  award 
instrument. 

600.230    Competitive  award  of  cooperative 
agreements. 


600.231  Solicitation  for  cooperative 
agreement  proposals. 

600.231-1     Issuance  of  solicitation. 
600.231-2    Evaluation  and  selection  of 
proposals. 

600.232  Program  opportunity  notices. 

600.233  Program  research  and  development 
announcements. 

600.234  Response  to  unsolicited  proposals. 

600.250  Statutory  requirements  for 
cooperative  agreements. 

600.251  Eligible  recipients  for  DOE 
cooperative  agreements. 

600.252  Approval  and  execution  of 
cooperative  agreement  instruments. 

600.270  Cooperative  agreement  structure. 

600.271  Administrative  requirements  for 
cooperative  agreements. 

Outline  of  cooperative  agreement 

600.280  Scope  of  section. 

600.281  Contents. 

600.282  Face  page. 

600.283  Schedule. 

600.290    General  and  special  provisions. 

Authority:  Sec.  644  of  the  Department  of 
Energy  Organization  Act,  Pub.  L.  95-91,  42 
U.S.C.  7101. 

Subpart  C — Cooperative  Agreements 
§600.200   Scope  of  Subpart 

(a)  This  subpart  establishes  uniform 
requirements  for  the  award  and 
administration  of  Cooperative 
Agreements  by  the  Department  of 
Energy  (DOE).  Its  major  objective  is  to 
achieve  uniform  consistency  in  use  of 
cooperative  agreements  as  the  legal 
instrument  reflecting  a  relationship 
between  the  DOE  and  a  participant 
whenever  the  principal  purpose  of  the 
relationship  in  the  transfer  of  money, 
property,  services  or  anything  of  value 
to  the  participant  in  order  to  accomplish 
a  public  purpose  of  support  or 
stimulation  authorized  by  Federal 
statute  and  substantial  involvement  is 
anticipated  between  the  Department  of 
Energy,  acting  for  the  Federal 
Government,  and  the  participant  during 
performance  of  the  contemplated 
activity. 

(b)  Subpart  A  of  the  DOE  Assistance 
Regulation  (44  FR  12920.  March  8, 1979) 
contains  information  about  the 
regulatory  structure,  definitions  and 
general  policies  applicable  to  DOE 
financial  assistance  instruments 
including  Cooperative  Agreements. 

(c)  Except  as  otherwise  provided 
under  §  600.5,  when  proposals  for 
Cooperative  Agreements  are  obtained 
by  DOE  via  a  program  solicitation  or 
program  regulation,  this  subpart  shall  be 
incorporated  into  such  program 
solicitation  or  program  regulation  by 
reference  to  establish  applicable 
administrative  provisions  for  DOE 


Cooperative  Agreements.  Program 
solicitations  or  program  regulations  may 
add  administrative  provisions  only 
when  such  additional  administrative 
provisions  afe  required  by  applicable 
program  legislation  or  program 
regulation. 

(d)  Except  as  otherwise  provided 
under  §  600.5,  this  subpart  applies  to  all 
DOE  organizations  (except  the  Federal 
Energy  Regulatory  Commission  and 
Bonneville  Power  Administration),  to  all 
programs  which  will  result  in 
Cooperative  Agreement  awards,  and  to 
all  participants  eligible  for  cooperative 
agreement  awards,  such  as  state  and 
local  governments,  institutions  of  higher 
education,  hospitals,  other  non-profit^ 
organizations,  profit-making 
organizations  and  individuals  but  not  to 
other  Federal  agencies, 

(e)  This  subpart  is  divided  into 
sections  which  include  Authority  to 
enter  into  Cooperative  Agreements, 
Administrative  Policies  and  Procedures, 
and  an  Outline  of  a  Cooperative 
Agreement. 

§  600.201    Statutory  Authority  to 
Enter  into  Cooperative  Agreements. 

DOE  is  authorized  to  award 
cooperative  agreements  pursuant  to 
section  646  of  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91)  42 
U.S.C.  7101  et  seq.  and  section  7(a)  of 
the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  41  U.S.C.  501  et 
seq.  In  addition,  numerous  program 
statutes  provide  additional  authority  to 
enter  into  cooperative  agreements. 

Administrative  Policies  and 
Procedures 

§  600.210   Scope  of  section. 

This  section  contains  DOE 
Administrative  policies  and  procedures 
applicable  to  DOE  Cooperative 
Agreements. 

§  600.21 1    Selection  of  the 
cooperative  agreement  as  award 
instrument 

(a)  The  basic  statutory  criterion  for 
distinguishing  between  grants  and 
cooperative  agreements  is  that  for  the 
latter,  "substantial  involvement  is 
anticipated  between  the  executive 
agency  and  the  recipient  during 
performance  of  the  contemplated 
activity"  (emphasis  added).  To  insure 
consistent  determinations,  this  criterion 
should  be  used  when  deciding  to  use 
either  a  grant  or  a  cooperative 
agreement. 

(b)  Anticipated  substantial  Federal 
involvement  is  a  relative  rather  than  an 
absolute  concept.  The  examples  that 
follow  in  "c"  and  "d"  are  not  meant  to 


be  a  checklist  or  to  be  considered  as 
individual  determinants.  Rather,  they 
are  to  illustrate  the  general  policy  that: 

(1)  When  the  terms  of  an  assistant 
instrument  indicate  the  participant  can 
expect  to  run  the  project  without  DOE 
collaboration,  participation,  or 
intervention  as  long  as  it  is  run  in 
accordance  with  the  terms  of  the 
assistance  instrument,  substantial 
involvement  is  not  anticipated. 

(2)  When  the  instrument  indicates  the 
participant  can  expect  DOE 
collaboration  or  participation  in  the 
management  of  the  project,  substantial 
Federal  involvement  is  anticipated. 

(c)  As  a  guide  to  making  these 
determinations,  anticipated  substantial 
involvement  during  performance  does 
not  include: 

(1)  DOE  approval  of  recipient  plans 
prior  to  award. 

(2)  Normal  exercise  of  Federal 
stewardship  responsibilities  during  the 
project  period  such  as  site  visits, 
performance  reporting,  financial 
reporting,  and  audit  to  insure  that  the 
objectives,  terms,  and  conditions  of  the 
award  are  accomplished, 

(3)  Unanticipated  DOE  involvement  to 
correct  deficiencies  in  programatic  or 
financial  performance  by  the 
participant. 

(4)  General  statutory  requirements 
understood  in  advance  of  the  award 
such  as  civil  rights,  environmental 
protection,  and  provisions  for  the 
handicapped. 

(5)  DOE  review  of  performance  after 
completion. 

(6)  General  administrative 
requirements,  such  as  those  included  in 
OMB  Circulars  A-21,  A-95,  A-102,  >A- 
110,  and  FMC  74-4. 

(d)  Conversely,  anticipated 
involvement  during  performance  would 
exist  and,  depending  on  the 
circumstances,  could  be  substantial, 
where  the  relationship  includes,  for 
example: 

(1)  DOE  has  option  to  immediately 
halt  an  activity  if  detailed  performance 
specifications  (e.g.,  construction 
specifications)  are  not  met.  These  would 
be  provisions  that  go  beyond  the 
suspension  remedies  of  the  Federal 
Government  for  nonperformance  as  in 
OMB  Circulars  A-102  and  A-110, 

(2)  DOE  review  and  approval  of  one 
stage  before  work  can  begin  on  a 
subsequent  stage  during  the  period 
covered  by  the  assistance  instrument. 

(3)  DOE  review  and  approval  of 
substantive  provisions  of  proposed 
subgrants  or  contracts.  These  would  be 
provisions  that  go  beyond  existing 
policies  on  Federal  review  of  participant 
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procurement  standards  and  sole  source 
procurement. 

(4)  DOE  involvement  in  the  selection 
of  key  participant  personnel.  (This  does 
not  include  assistance  instrument 
provisions  for  the  participation  of  a 
named  principal  investigator  for 
research  projects.) 

(5)  DOE  and  participant  collaboration 
or  joint  participation  in  the  performance 
of  the  assisted  activity. 

(6)  DOE  monitoring  to  permit  specified 
kinds  of  direction  or  redirection  of  the 
work  because  of  interrelationships  with 
other  projects. 

(7)  Substantial,  direct  DOE 
operational  involvement  or  participation 
during  the  assisted  activity  is 
anticipated  prior  to  award  to  insure 
compliance  with  such  statutory 
requirements  as  civil  rights, 
environmental  protection,  and 
provisions  fur  the  handicapped.  Such 
participation  would  exceed  that 
normally  anticipated  under  c(4)  above. 

(8)  Highly  prescriptive  DOE 
requirements  prior  to  award  limiting 
participant  discretion  with  respect  to 
scope  of  services  offfered, 
organizational  structure,  staffing,  mode 
of  operation,  and  other  management 
processes,  coupled  with  close  DOE 
monitoring  or  operational  involvement 
during  performance  over  and  above  the 
norma!  exercise  of  Federal  stewardship 
respoi.sibilities  to  ensure  compliance 
with  these  requirements. 

(cj  The  practice  of  providing  technical 
assistance,  advice  or  guidance  to 
participants  in  assistance  awards  does 
not  constitute  substantial  involvement 
if: 

(1)  It  is  provided  at  the  request  of  the 
participant,  or 

(2)  The  participant  is  not  required  to 
follow  it,  or 

(3)  The  participant  is  required  to 
follow  it,  but  it  is  provided  prior  to  the 
start  of  the  assisted  activity  and  the 
participant  understood  this  prior  to  the 
assistance  award, 

(f)  DOE  should  limit  Federal 
involvement  in  Cooperative  Agreements 
to  the  minimum  consistent  with  program 
requirements.  Nothing  in  this  regulation 
should  be  construed  as  authorizing  DOE 
to  increase  its  involvement  beyond  that 
authorized  by  applicable  legislation. 

§  600.212    Alternative  uses  of 
cooperative  agreements. 

In  all  cases,  the  determination  of 
when  to  use  cooperative  agreements 
will  be  based  on  the  need  for  substantial 
Federal  involvement  in  the  assisted 
activity, 

(a)  Some  programs  now  using  grants 
will  require  the  use  of  cooperative 


agreements  exclusively.  This 
determination  should  be  based  on 
statutory  requirements  or  policy  level 
determinations  of  substantial  Federal 
involvement  in  the  performance  of  the 
assisted  project. 

(b)  Other  programs  may  use  grants  or 
cooperative  agreements,  depending  on 
the  nature  of  the  project  or  the  ability  of 
the  recipients.  For  example: 

(1)  Some  projects  may  start  out  as 
cooperative  agreements  in  the  first  year 
and  be  converted  to  grants  after 
recipient  capacity  has  been  established. 

(2)  Other  projects,  initially  funded  as 
grants,  may  have  to  be  renewed  or 
continued  for  subsequent  budget  periods 
as  cooperative  agreements  if  there  is  a 
need  to  revise  the  project,  upgrade 
recipient  capacity,  or  protect  the  Federal 
interest. 

§600.213    Access  to  Records. 

Each  Cooperative  Agreement  must 
provide  that  the  Secretary  and  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to 
any  books,  documents,  papers,  and 
records  of  the  Participants(s),  and 
contractors  or  subcontractors  to  the 
Participant(s)  which  are  pertinent  to  the 
agreement  for  the  purpose  of  making 
audits,  examination,  excerpts,  and 
transcripts. 

§  600.214    DOE  policy  on  cost 
participation. 

(a)  Scope  of  section.  (1)  This  section 
sets  forth  the  DOE  policy  on  cost 
participation  by  participants  under  DOE 
Cooperative  Agreements. 

(2)  Cost  participation  is  a  generic  term 
denoting  any  situation  where  the 
Government  does  not  fully  reimburse 
the  participant  for  all  allowable  costs 
necessary  to  accomplish  the  project  or 
effort.  The  term  encompasses  cost 
sharing,  cost  matching,  cost  limitation 
(direct  or  indirect),  participation  in  kind, 
and  similar  concepts. 

(3)  In  those  instances  where  cost 
participation  is  established  by  statute, 
this  section  will  apply  only  to  the  extent 
it  is  not  inconsistent  with  the  statute. 

(b)  Policy.  (1)  When  DOE  supports 
performance  under  a  cooperative 
agreement,  where  the  principal  purpose 
is  ultimate  commerciahzation  or 
utilization  of  technology(s)  by  the 
private  sector,  or  present  or  future 
economic  benefits  beyond  the  instant 
award,  as  a  result  of  performance  of  the 
effort,  it  is  DOE  policy  to  obtain  cost 
participation. 

(2)  DOE  will  consider  the  technical 
feasibility,  projected  economic  viability, 
societal  and  political  acceptability  of 


commercial  application,  as  well  as 
possible  effects  of  other  DOE  supported 
projects  in  completing  technologies  in 
determining  the  extent  of  cost 
participation. 

(3)  The  manner  and  amount  of  cost 
participation  must  be  decided  on  a  case- 
by-case  basis. 

(4)  Cost  participation  is  required  for 
demonstration  projects.  Demonstration 
projects,  pursuant  to  this  subpart, 
include  demonstrating  technological 
advances  and  field  demonstrations  of 
new  methods  and  procedures,  and 
demonstrations  of  prototype  commercial 
applications  for  the  exploration, 
development,  production, 
transportation,  conversion  and 
utilization  of  energy  resources. 

(c)  Application.  The  DOE  cost 
participation  policy  set  forth  herein  is 
applicable  to  all  cooperative  agreements 
within  the  following  limitations: 

(1)  Potential  benefits  to  a  participant 
are  less  likely  where  basic  research  is 
involved  and  cost  participation,  if  any, 
is  expected  to  be  less  than  in 
circumstances  where  advanced  or 
engineering  development  is  being 
undertaken.  As  projects  or  proposed 
efforts  reach  stages  approaching 
commercial  viability,  cost  participation 
should  be  based  on  the  overall  project 
risk. 

(2)  In  those  instances  where  it  is 
determined  by  the  cognizant  program 
Assistant  Secretary  that  payment  by 
DOE  of  a  substantial  part  of  or  the  full 
allowable  cost  of  the  contemplated 
effort  is  in  the  best  interest  of  the  DOE 
program  mission,  cost  participation  may 
be  minimized  or  waived  (except  as 
required  under  (b)(4)  above). 

(3)  Cost  participation  may  be  provided 
by  third  party  entities  (other  companies 
or  associations).  The  fact  that  a  project 
is  jointly  funded  (e.g.,  where  DOE  and 
an  industry  association  fund  a  third 
party  participant)  does  not  preclude  cost 
participation  by  the  participant. 
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(d)  Cost  participation  requirements. 
(1)  The  value  of  any  non-cash 
contribution  shall  be  established  by 
DOE  after  consultation  with  the 
participant.  Cost  participation  may  be 
accomplished  by  a  contribution  to  either 
direct  or  indirect  costs  provided  such 
costs  are  otherwise  allowable  in 
accordance  with  the  cost  principles  of 
the  award.  Allowable  costs  which  are 
absorbed  by  the  participant  as  its  share 
of  cost  participation  may  not  be  charged 
directly  or  indirectly  or  may  not  have 
been  charged  in  the  past  to  the  Federal 
Government  under  other  contracts, 
agreements,  or  grants,  nor  may  other 
Federal  funds  be  used  as  cost 


participation  unless  specifically 
authorized  by  statute. 

(2)  Participants  should  contribute  a 
reasonable  amount  of  the  total  project 
cost  covered  under  the  award.  The  ratio 
of  cost  participation  should  correlate  to 
the  apparent  advantages  available  to 
participants  and  the  proximity  of 
implementing  commercialization.  In 
setting  the  levels  of  cost  participation  by 
the  participant,  the  Contracting  Officer, 
in  consultation  with  the  program  office, 
should  consider  such  factors  as: 

(i)  The  availability  of  the  technology 
to  the  participant's  competitors, 

(ii)  The  risks  involved  in  achieving 
commercial  success. 

(iii)  The  length  of  time  before  the 
project  is  likely  to  be  commercially 
successful. 

(iv)  Improvements  in  the  participant's 
future  commercial  competitive  position. 

(v)  Disposition  of  property  at  project's 
end. 

(vi)  Whether  the  potential  benefits 
will  be  lessened  if  the  participant  lacks 
production  or  other  capabilities  with 
which  to  capitalize  the  results  of  the 
project.  However,  if  the  resuts  of  the 
project  are  transferable  to  entities  with 
production  capabilities,  and  the 
performing  participant  would  obtain 
patent  or  other  property  rights  which 
could  be  sold  or  licensed,  this  should  be 
considered. 

(vii)  Whether  the  performing 
organization  lacks  adequate  non-Federal 
sources  of  funds  from  which  to  make 
cost  participation. 

(3)  The  manner  of  cost  participation 
and  how  it  is  to  be  accomplished  shall 
be  set  forth  in  the  award. 

(4)  The  handling  of  any  return  from 
sale  of  products  from  the  project  shall 
be  set  forth  in  the  award. 

(5)  The  solicitation  document  shall 
state  whether  any  cost  participation  is 
required  and  may  set  forth  a  target  level 
of  cost  participation.  The  extent  of  cost 
participation  in  unsohcited  proposals 
will  be  considered  on  a  case-by-case 
basis. 

(6)  The  extent  to  which  a  participant 
contributes  to  the  cost  of  a  project  will 
be  taken  into  consideration  in  the 
allocation  of  patent  rights  under  DOE's 
waiver  policy. 

(7)  Fee  or  proHt  will  not  be  paid  the 
participant(s)  under  a  cooperative 
agreement. 

(e)  Records.  Participants  in 
Cooperative  Agreements  shall  be 
required  to  maintain  records  adequate 
to  reflect  the  nature  and  extent  of  their 
costs  and  to  insure  that  the  required  cost 
participation  is  achieved. 


§  600.21 5    Decision  level  for  selection 
of  cooperative  agreement  as  award 
instrunient 

The  determination  of  whether  a 
program  is  principally  one  of 
procurement  or  assistance  and  whether 
substantial  Federal  involvement  in 
performance  will  normally  occur  are 
basic  agency  policy  decisions  which  will 
be  either  made  or  reviewed  at  a  DOE 
policy  level  in  accordance  with 
§  600.32(a). 

§  600.230    Competitive  award  of 
cooperative  agreements. 

(a)  It  is  DOE  pohcy  to  encourage  and 
maximize  open  and  fair  competition  in 
the  awarding  of  Cooperative 
Agreements,  DOE  will  award 
Cooperative  Agreements  on  a 
competitive  basis  as  a  result  of: 

(1)  Solicitation  For  Cooperative 
Agreements. 

(2)  Program  Opportunitv  Notices 
(PONs). 

(3)  Program  Research  and 
Development  Announcements  (PRDAs). 

(b)  Issuance  of  a  solicitation,  PON  and 
PRDA  will  be  in  accordance  with 

§  600.35. 

§  600.231    Solicitation  for  cooperative 
agreement  proposals. 

This  section  contains  guidance  on  the 
selection  of  cooperative  agreement 
proposals  through  the  issuance  of  a 
solicitation  by  DOE  to  fulfill  a  specific 
DOE  program  objective  of  support  or 
stimulation. 

§  600.23 1 . 1    Issuance  of  the 
solicitation. 

(a)  The  solicitation  will  be  prepared 
jointly  by  the  cognizant  procurement 
operations  office  and  the  program  office 
with  the  assistance  of  counsel.  The 
program  office  will  be  responsible  for 
development  of  the  proposed  effort, 
specifications,  project  objectives,  and 
schedule  while  the  procurement  office 
will  be  responsible  for  the  business 
aspects  of  the  solicitation. 

(b)  The  solicitation  shall  contain  a 
covering  letter  transmitting  the 
solicitation  to  prospective  proposers, 
providing  general  instructions  and  shall 
have  the  following  enclosures  as 
appropriate: 

(1)  Description  of  proposed  project, 

(2)  Qualification  criteria, 

(3)  Evaluation  criteria, 

(4)  Price/cost  considerations, 

(5)  Representations  and  certifications, 

(6)  Proposal  format, 

(7)  Draft  cooperative  agreement,  and 

(8)  Other  pertinent  information 
including  DOE's  technical  data 
requirements. 


(c)  Transmittal  letter.  The  transmittal 
letter  of  the  solicitation  should  include 
the  following  areas: 

(1)  Briefly  describe  the  proposed 
effort. 

(2)  Identify  the  point  of  contact  for  all 
questions  or  inquiries. 

(3)  State  if  one  or  more  awards  will  be 
made  in  response  to  this  solicitation. 

(4)  Provide  an  overview  of  the 
solicitation  briefly  describing  each  of 
the  enclosures. 

(5)  Indicate  that  it  is  DOE's  policy  to 
discourage  "brochuremanship"  and 
unnecessarily  costly  proposal 
preparation.  Proposals  should  be 
prepared  with  maximum  economy 
consistent  with  the  particular  agreement 
under  consideration,  to  ensure  that  the 
resources  of  both  proposers  and 
evaluators  are  efficiently  utilized. 

(6)  State  that  information  contained  in 
proposals  offered  in  response  to  the 
solicitation  shall  be  handled  in 
accordance  with  the  policies  and 
procedures  set  forth  in  41  CFR  9-3.150. 

(7)  Provide  a  brief  schedule  of  major 
milestones  such  as: 

(i)  Preproposal  Conference  Date  (if 
one  is  to  be  held). 

(ii)  Proposal  Due  Date. 

(iii)  Tentative  Site  Visit  Dates  (if 
apphcable). 

(iv)  Tentative  Award  Decision  Date. 

(8)  State  the  exact  time  and  place 
where  proposals  are  due  and  the 
number  of  copies  required. 

(9)  Request  an  acknowledgement  of 
receipt  of  the  solicitation,  indicating 
whether  or  not  the  organization  or 
individual  intends  to  submit  a  proposal 
and  attend  any  preproposal  conference. 

(10)  State  that  proposers  have  the 
right  to  request  in  advance  of  or  within 
30  days  after  the  effective  date  of  the 
agreement  a  waiver  of  all  or  any  part  of 
the  rights  of  the  United  States  in  subject 
inventions. 

(11)  In  addition,  an  attachment  to  the 
transmittal  letter  should  cover  the 
following  areas: 

(i)  Describe  the  technical,  business 
and  management  evaluation  criteria  and 
clearly  indicate  their  relative 
importance.  It  is  not  sufficient  to  merely 
rank  the  criteria  in  terms  of  "primary", 
"secondary",  and  next  in  importance. 
For  example,  if  the  first  of  five  criteria 
represents  72%  of  the  total  score  and  six 
times  the  weight  of  the  second  most 
important  criterion,  the  predominant 
value  of  that  criterion  should  be 
indicated  in  the  soHcitation  in  some 
narrative  manner.  The  criteria  should 
also  be  listed  in  descending  order  of 
importance.  The  major  evaluation 
criteria  may  be  divided  into  subcriteria 
which  should  be  described  in  terms  of 
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their  relative  importance  and  also  be 
listed  in  order  of  relative  importance. 
The  actual  numerical  weights  assigned 
to  the  evaluation  criteria  will  not  be 
included  in  the  solicitation. 

(ii)  Indicate  the  relative  importance  of 
cost  in  relation  to  the  technical,  business 
and  management  evaluation  criteria. 

(iii)  State  if  a  preproposal  conference 
will  be  held;  give  details  as  to  when, 
where  and  necessary  limitations  on  the 
number  of  attendees.  If  security 
clearance  or  other  special 
administrative  arrangements  are 
necessary  to  secure  admittance  to  a 
conference,  so  state.  Details  of 
conference  procedures  should  be 
determined  and  stated.  If  written 
questions  are  to  be  submitted  by 
attendees  for  answers  at  the  conference, 
proposers  should  be  informed  as  how 
and  when  they  will  be  submitted  and  to 
whom.  Other  administrative  details 
should  also  be  stated,  if  known  at  the 
time.  Sufficient  time  must  be  permitted 
for  potential  proposers  to  review  the 
solicitation  prior  to  any  preproposal 
conference. 

(i'. )  Inform  all  prospective  proposerj 
th.it  DOE  m.ay  solicit,  from  available 
sources,  relevant  information 
concerning  the  proposer's  record  of  past 
performance. 

|v)  State  that  each  proposer  should 
represent  that  the  proposal  will  remain 
in  effect  for  a  specified  period  of  lime, 
eg.  120  days  from  the  date  designated 
fur  receipt  of  proposals. 

|vi)  Indicate  that  the  person  signing 
the  proposal  must  have  the  authority  to 
commit  the  proposer  to  all  the 
provisions  of  the  proposal. 

(vii)  State  that  in  order  to  receive 
proper  handling  and  in  consideration  of 
the  F-f-eedom  of  Information  Act,  any 
information  in  the  offeror's  proposal 
which  is  considered  to  be  trade  secrets, 
commercial  or  financial  information, 
priviledged  or  confidential  or  of  a 
personal  nature  should  be  specifically 
identified. 

(viu)  State  that  the  solicitation  does 
not  commit  the  Government  to  pay  any 
cost  incurred  in  the  preparation  or 
submission  of  any  proposal. 

(i\)  State  that  proposals  should 
contain  the  most  favorable  terms  to 
DOE  vvh.ch  the  proposer  can  submit  and 
that  DOE  reserves  the  right,  without 
qualification,  to  select  any  proposal(s) 
as  a  basis  for  negotiation  or  to  reject 
any  and  all  proposals. 

,  \)  State  that  late  proposals  will  be 
treated  in  accordance  with  41  CFR  l~ 
3  .S02-1,  "Consideration  of  Late 
Proposals." 

(xi)  State  that  the  Contracting  Officer 
is  the  only  individual  who  can  legally 


commit  the  Government  to  the 
expenditure  of  funds  in  connection  with 
this  proposed  assistance  award.  Any 
other  commitment,  either  explicit  or 
implied,  is  invalid. 

(d)  Description  of  proposed  effort. 
This  enclosure  to  the  solicitation  should 
describe  in  detail  the  effort  to  be 
performed  including  technical  data 
requirements.  Wherever  possible,  it 
should  also  identify  specific  objectives, 
goals,  and  intermediate  milestones  that 
will  be  used  to  measure  the  participants 
performance  in  regard  to  technical, 
schedule  and  cost  aspects. 

(e)  Qualification  criteria.  The 
qualification  criteria,  if  any,  will  consist 
of  those  elements  of  special  experience, 
capability,  facilities  or  other  factors 
which  are  essential  to  the  program 
performance  aspects  of  the  assistance 
award.  Qualification  criteria  must  be 
clearly  stated  and  restricted  to  elements 
which  are  essential  to  the  successful 
completion  of  the  proposed  work  effort 
Stated  another  way.  they  are  go/no  go 
criteria  which  depict  the  minimum 
qualifications  for  a  particular  assistance 
award.  The  purpose  of  qualification 
criteria  is  to  discourage  unqualified 
organizations  from  incurring  the  time 
and  e.xpense  associated  with  the 
submission  of  proposals  when  they 
clearly  have  no  opportunity  for 
selection. 

(f)  Evaluation  criteria.  (1)  The 
evaluation  criteria  will  consist  of  those 
elements  which  must  be  examined  in 
each  proposal  to  determine  an  offeror's: 

(i)  Understanding  of  the  project  to  be 
performed,  including  environmental  and 
safety  issues: 

(ii)  Technical,  business  and 
management  approach; 

(iii)  Potential  for  completing  the  job  as 
specified  in  the  solicitation; 

(iv)  Probable  cost  based  upon 
proposer's  approach; 

(v)  Relative  qualifications  and 
experience  of  both  the  proposer  and  key 
individuals  proposed; 

(vi)  Comparative  competitive  status: 

(vii)  Proposer's  commitment  and 
shari.ng  of  risk. 

(2)  Too  many  evaluation  criteria  are 
as  detrimental  to  an  effective  evaluation 
of  a  proposal  as  are  too  few.  The 
evaluation  process  should  be  aim.ed  at 
ascertaining  and  assessing  distinctions 
among  significant  aspects  of  the  effort  to 
be  performed  rather  than  identifying  the 
relatively  unimportant  differences  to  be 
expected  when  multiple  proposals  are 
received.  Evaluation  criteria  will  be 
limited  to  the  minimum  number  which 
will: 

(i)  Allow  for  the  above  determinations 
to  be  made,  and 


(ii)  Indicate  significant  differences  or 
distinguishing  features  among  proposals. 

(3)  There  are  no  restrictions  on  the 
kinds  of  evaluation  criteria  which  may 
be  used,  as  long  as  they  are  disclosed  in 
the  solicitation  and  relate  to  the 
purposes  of  the  assistance  award.  The 
specific  criteria  used  will  depend  on  the 
particular  circumstances.  However,  they 
w  ill  generally  fall  into  the  following 
major  categories:  (i)  technical:  (ii) 
business  and  management:  and  (iii)  cost. 

(4)  Each  evaluation  criterion  should 
be  stated  clearly  and  concisely.  The 
discipline  of  delineating  criteria  will 
highlight  overlap  or  redundancy  among 
the  several  criteria  so  that  the 
descriptions  can  be  reworked  to 
eliminate  overlapping  or  redundant 
concepts  and  double  scoring.  The 
criteria  set  out  in  the  solicitation  must 
be  used  in  evaluation  and  will  not  be 
changed  unless  an  amendment  to  the 
solicitation  is  issued  stating  the  criteria 
change(s)  and  specific  reason(s)  for  the 
change(s). 

(g)  Price  and  cost  considerations.  (1) 
This  enclosure  to  the  solicitation  should 
indicate  the  relative  importance  of  cost 
in  the  evaluation  and  describe  the  type 
of  cost  information  and  the  format  to  bo 
used  by  the  proposers.  Cost  should  be 
measured  in  terms  of  cost  realism  in 
addition  to  the  lowest  estimated  cost. 
An  unrealistic  cost  proposal  may  reflect 
adversely  on  an  offeror's  understanding 
of  the  project. 

(2)  If  there  is  a  lengthy  performance 
period,  it  may  be  necessary  to  forecast 
general  econom.ic  factors  and  the 
anticipated  demand  for  essential 
materials  Because  these  forecasts  could 
materially  affect  the  estimated 
cooperative  agreement  costs  and 
offerors  may  have  little  or  no  control 
over  them,  the  solicitation  should 
specify  the  estimating  assumptions 
which  are  to  be  used. 

For  example,  in  estimating  the  cost  of 
a  program  to  be  performed  over  a  five- 
year  period,  proposers  would  find  it 
necessary  to  project  the  rale  of  inflation 
and  the  national  demand  for  a  given 
fuel.  Because  neither  of  these  factors  is 
within  the  control  of  an  offeror  and 
because  cost  estimates  would  be 
materially  affected  by  the  projections, 
the  solicitation  should  include  the 
assumptions  to  be  used  in  proposal 
preparation.  Otherwise,  there  could  be 
no  assurance  that  the  cost  projections 
submitted  would  provide  a  valid  basis 
for  comparison. 

(3)  When  detailed  cost  estimates  are 
requested,  the  cost  information  should 
be  presented  in  accordance  with  GSA 
Optional  Form  60  (41  CFR  1-16.902- 
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OF60),  including  all  instructions  and 
footnotes. 

Similar  information  should  be 
furnished  in  regard  to  major  contracts  to 
be  entered  into  by  the  participant  in 
performance  of  the  agreement.  The 
proposer's  proposed  costs  are  to  be 
related  to  the  proposed  period  of 
performance,  escalated,  as  necessary,  to 
cover  geographical  differences,  union 
agreements,  personnel  practices,  and 
normal  economic  conditions  peculiar  to 
the  proposer.  For  long  term  periods  of 
performance  (usually  beyond  3  years)  or 
for  unusual  economic  conditions,  the 
solicitation  should  state  the  additional 
economic  escalation  rates  that  are  to  be 
used  by  the  proposers  in  projecting  their 
costs. 

(h)  Representations  and  certifications 
(When  required).  Include  a 
representations  and  certifications  form 
covering  covenant  against  contingent 
fees,  equal  employment  opportunity,  and 
any  other  representations  and 
certifications  required  by  the 
Cooperative  Agreement.  The  solicitation 
should  state  that  additional 
representations  and  certifications  may 
be  required  after  negotiation  of  the  final 
terms  of  the  agreement. 

(i)  Proposal  format.  (1)  This  encldsure 
to  the  solicitation  should  prescribe  the 
format  that  each  offeror  should  follow  in 
preparing  his  proposal  in  response  to  the 
solicitation.  The  proposal  format  should 
conform  to  the  solicitation  format  and 
should  be  separated  into  sections. 
Generally  the  following  format  is 
suitable: 

Part  I — General  information  covering  such 

areas  as:  cognizant  Government 

agencies,  representations  and 

certifications,  information  required  for 

the  Fact  Sheet,  etc. 
Part  II — Information  related  to  qualification 

criteria. 
Part  111 — Information  related  to  technical 

evaluation  criteria. 
Part  IV — Information  related  to  business  and 

management  evaluation  criteria. 
Part  V — Price  and  cost  information. 
Part  VI — Comments  on  draft  cooperative 

agreement. 
Pari  Vll — Other  information. 

(2)  Supporting  information  should  be 
keyed  to  the  appropriate  part  and 
paragraph  in  the  solicitation.  For  ease  of 
evaluation,  it  may  be  desirable  to 
prescribe  the  use  of  separate  volumes 
addressing  the  technical  evaluation 
criteria,  business  and  management 
evaluation  criteria,  and  price  and  cost 
information.  To  the  extent  practicable, 
specify  the  use  of  graphs,  charts  and 
tables  which  will  facilitate  the 
comparison  of  proposals. 


(j)  Draft  Cooperative  Agreement.  The 
enclosure  should  contain  the  draft 
Cooperative  Agreement  or,  as  a 
minimum,  all  required  and  special 
clauses  likely  to  affect  a  proposer's 
willingness  to  submit  a  proposal. 

(k)  Other  pertinent  information.  In 
these  instances  where  there  may  be 
other  pertinent  information  concerning 
the  proposed  effort  to  be  performed  that 
may  impact  a  proposer's  participation,  it 
should  be  stated  in  the  solicitation. 

§  600.231-2    Evaluation  and  selection 
of  proposals. 

(a)  When  any  individual  proposal, 
together  with  later  phases  of  the  same 
project,  is  estimated  to  meet  the  Source 
Evaluation  Board  (SEE)  Handbook 
(Procurement  Regulation  Handbook  No. 
1,  44  F.R.  6038,  January  30, 1979)  dollar 
threshold,  comprehensive  evaluation 
shall  be  conducted  by  a  specially 
constituted  board  which  shall  follow  the 
procedures  and  documentation 
requirements  of  the  SEB  Handbook 
modified  as  appropriate  to  conform  to 
the  solicitation  process  as  set  forth 
herein. 

(b)  When  no  individual  proposal  is 
expected  to  meet  the  SEB  dollar 
threshold,  proposals  submitted  in 
response  to  a  solicitation  will  be 
evaluated  by  a  panel  which  shall  be 
appointed  by  the  cognizant  program 
office.  The  panel  should  utilize  any  of 
the  procedures  and  documentation 
requirements  of  the  SEB  Handbook  (as 
modified  as  appropriate  to  comform  to 
the  solicitation  process  as  set  forth 
herein)  whenever  necessary  to  insure 
the  impartial,  equitable  and  thorough 
evaluation  of  each  proposal.  The  panel 
will  be  composed  of  program  office  and 
other  personnel,  including 
representatives  of  Procurement  and 
Counsel,  and,  as  deemed  appropriate  by 
the  appointing  official,  supplemented  by 
personnel  from  other  Government 
agencies.  The  representative  of  Counsel 
will  be  a  nonvoting  member  of  the 
panel.  Personnel  from  DOE  prime 
management  or  operating  contractors 
may  be  used  as  advisors  to  the  panel 
when  their  services  are  necessary  and 
available.  Care  is  to  be  taken  in  the 
selection  of  these  personnel  so  as  to 
avoid  any  actual  or  apparent  conflict  of 
interest. 

(c)  The  selection  official  will  be  the 
individual  authorized  to  approve  and 
execute  cooperative  agreements  in 
accordance  with  §  600.252. 


§  600.232 
notices. 


Program  opportunity 


(a)  This  subpart  establishes 
procedures  for  the  submission, 


evaluation  and  selection  of  competitive 
concept  proposals  offered  in  response  to 
program  opportunity  notices  (PON's) 
issued  by  DOE  to  support  and/or 
accelerate  the  demonstration  of  the 
technical,  operational,  economic,  and 
commercial  feasibiUty  and 
environmental  acceptability  of 
particular  energy  technologies,  systems, 
subsystems  and  components. 

(b)  For  purposes  of  this  subpart, 
commercial  demonstration  projects 
include  demonstrating  technological 
advances  and  field  demonstrations  of 
new  methods  and  procedures  and 
demonstrations  of  prototype  commercial 
applications  for  the  exploration, 
development,  production, 
transportation,  conversion  and 
utilization  of  energy  resources, 

(1)  It  is  DOE's  intent  to  encourage  the 
submission  of  proposals  to  accelerate 
the  demonstration  of  the  technical, 
operational,  economic  and  commercial 
feasibility  and  environmental 
acceptability  of  particular  energy 
technologies,  systems,  subsystems  and 
components.  Program  opportunity 
notices  will  be  used  to  provide 
information  concerning  scientific  and 
technological  areas  encompassed  by 
DOE's  program.  DOE  shall,  from  time  to 
time,  issue  program  opportunity  notices 
for  proposals  for  demonstration  of 
various  forms  of  energy  and  technology 
utilization. 

(2)  Synopsis  of  the  notice  shall  be 
published  in  the  Commerce  Business 
Daily  and  the  Federal  Register  as 
appropriate  prior  to  or  concurrent  with 
release.  The  notice  will  be  circulated 
directly  to  potentially  interested 
individuals,  private  and  public  entities 
(excluding  Federal  agencies)  and 
associations  thereof  to  the  maximum 
extent  feasible.  Special  attention  in  this 
regard  should  be  given  to  small  business 
concerns  to  insure  that  they  are  given 
every  opportunity  to  participate  in  such 
cooperative  agreements.  Consideration 
should  be  given  to  distributing  the 
announcement  to  all  eligible  entities 
which,  during  the  preceeding  two  years, 
have  expressed  an  interest  in 
participating  in,  or  entering  into 
arrangements  for,  commercial 
demonstration  in  the  particular  energy 
field. 

(3)  Determination  to  use:  (i)  Before  the 
PON  is  selected  by  the  program  office  as 
the  appropriate  solicitation  procedure,  a 
written  program  determination  shall  be 
made  to  show  that  the  proposed 
undertaking  meets  Federal  support 
criteria  including  but  not  limited  to: 

(A)  The  urgency  of  public  need  for  the 
potential  results  of  the  research, 
development,  or  demonstration  effort  is 


UMI 


20600 


Federal  Register  /  Vol.  44,  No.  67  /  Thursday,  April  5.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44,  No.  67  /  Thursday.  April  5,  1979  /  Proposed  Rules 


20601 


high,  and  it  is  unlikely  that  similar 
results  would  be  achieved  in  a  timely 
manner  in  the  absence  of  Federal 
assistance. 

(B)  The  potential  opportunities  for 
non-Federal  interests  to  recapture  the 
investment  in  the  undertaking  through 
the  normal  commercial  utilization  of 
proprietary  knowledge  appear 
inadequate  to  encourage  timely  results; 

(C)  The  extent  of  the  problems  treated 
and  the  objectives  sought  by  the 
undertaking  are  national  or  widespread 
in  their  significance; 

(D)  The  opportunities  to  induce  non- 
Federal  support  of  the  undertaking 
through  regulatory  actions,  end-use 
controls,  tax  and  price  incentives,  public 
education,  or  other  alternatives  to  direct 
Federal  financial  assistance  are  limited; 

(E)  The  degree  of  risk  of  loss  of 
investment  inherent  in  the  research  is 
high,  and  the  availability  of  risk  capital 
to  the  non-Federal  entities  which  might 
otherwise  engage  in  the  field  of  the 
research  is  inadequate  for  the  timely 
development  of  the  technologies; 

(F)  The  research,  development,  or 
application  objectives  anticipated  by  the 
activities  or  facilities  proposed; 

(G)  The  economic,  environmental,  and 
societal  significance  which  a  successful 
demonstration  may  have  for  the  national 
fuels  and  energy  system;  and 

(H)  The  availability  of  non-Federal 
participants  to  construct  and  operate  the 
facilities  or  perform  the  activities 
associated  with  the  proposal  and  to 
contribute  to  the  financing  of  the 
proposal. 

These  conditions  must  exist  at  a 
minimum  to  support  the  conclusion  that 
the  use  of  the  PON  procedure  is  both 
necessary  and  appropriate.  The 
determination  must  not  be  merely 
conclusory  but  shall  be  supported  by 
specific  facts  and  explanations. 

(ii)  The  senior  program  official  or 
designee  may  approve  the  determination 
with  the  prior  concurrence  of  the 
designee  of  the  senior  procurement 
official.  Headquarters. 

(iii)  The  approved  determination  shall 
accompany  the  PON  file  thx-ough  the 
preparation,  concurrence,  approval  and 
issuance  phases. 

(4)  Approval  of  Content,  [i)  When  the 
dollar  amounts  are  less  than  SEB  level  a 
PO.N  may  be  originated  at  whatever 
level  is  consistent  with  the  program 
objectives  established  by  the  senior 
program  official. 

(ii)  When  an  SEB  is  not  required, 
notices  may  be  approved  by  the  senior 
program  official  or  designee  after  prior 
concurrence  by  the  designee  of  the 


senior  procurement  official, 
Headquarters,  and  Counsel. 

(iii)  When  a  SEB  is  required,  notices 
shall  be  reviewed  and  approved  by  the 
SEB  after  prior  concurrence  by  the 
designee  of  the  senior  procurement 
official,  Headquarters,  Counsel,  and  the 
senior  program  official  or  designee. 

(iv)  All  PONs  will  be  issued  by  the 
cognizant  head  of  the  procuring  activity 
or  designee. 

(5)  Information  To  Be  Included  In 
Program  Opportunity  Notices. 

Each  program  opportunity  notice  shall 
include: 

(i)  The  goal  of  the  intended 
demonstration  effort; 

(ii)  A  time  schedule  for  submission  of, 
and  action  on,  proposals; 

(iii)  Evaluation  criteria,  including  an 
indication,  when  determined  practicable 
to  do  so,  of  the  approximate  cost  and 
time  duration  contemplated  for 
individual  projects  resulting  from  the 
notice; 

(iv)  Information  to  be  provided  in  the 
proposals; 

(v)  Program  policy  factors; 

(vi)  An  indication  that  additional 
information,  consistent  with  the  overall 
concepts  and  approaches  developed  in 
the  proposal,  may  be  required  regarding 
the  demonstration  effort  and  the 
proposed  budget  (e.g.,  a  notice  that  a 
detailed  cost  breakdown  may  be 
required  from  the  proposers  being 
considered); 

(vii)  If  it  is  anticipated  that  one  award 
or  multiple  awards  will  be  made  in 
response  to  the  PON; 

(viii)  A  statement  notifying  potential 
proposers  that  a  PON  does  not  commit 
DOE  to  pay  any  proposal  preparation 
costs  and  the  DOE  reserves  the  right  to 
select  for  award  or  support  any,  all  or 
none  of  the  proposals  received  in 
response  to  a  PON; 

(ix)  Any  other  information,  terms,  or 
conditions  that  shall  apply  to  the 
particular  program  opportunity  notices; 

(x)  The  place  for  and  manner  of 
submission; 

(xi)  An  indication  that  late  proposals, 
modifications  of  proposals,  and 
withdrawals  of  proposals  shall  be 
handled  in  accordance  with  41  CFR  1- 
3.802-1; 

(xii)  A  statement  that  proposers  have 
the  right  to  request  in  advance  of  or 
within  30  days  after  the  effective  date  of 
the  agreement  a  waiver  of  all  or  any 
part  of  the  rights  of  the  United  States  in 
subject  inventions;  and 

(xiii)  Notification  that  information 
contained  in  proposals  offered  in 
response  to  PONs  shall  be  handled  in 
accordance  with  the  policies  and 
procedures  set  forth  in  41  CFR  9-3.150. 


(6)  Information  To  Be  Provided  In 
Proposals  Offered  Pursuant  To  Program 
Opportunity  Notices. 

All  proposals  should  be  specific,  and, 
include,  the  information  set  forth  below: 

(i)  Name  and  address  of  the  entity(ies) 
submitting  the  proposal; 

(ii)  Date  of  proposal  submission; 

(iii)  Identification  of  the  notice  (by 
number  and  title)  to  which  the  proposal 
responds; 

(iv)  Type  of  entity(s)  submitting  the 
proposal,  whether  public  (including 
state  and  local  governments)  and/or 
private  (including  individuals,  profit  and 
non-profit  organizations  and  educational 
institutions); 

(v)  Concise  title  and  abstract  of  the 
proposed  demonstration  project  for 
which  assistance  or  participation  is 
being  sought; 

(vi)  An  outline  and  discussion  of  the 
proposed  demonstration  which  shall,  to 
the  extent  possible,  specifically  address 
and  reference  the  evaluation  criteria 
and  include: 

(A)  Specification  of  the  technology; 

(B)  Proposed  demonstration  effort  to 
be  performed; 

(C)  Description  of  prior  plant 
operating  experience  with  the 
technology; 

(D)  Preliminary  design  of  the 
demonstration  plant; 

(E)  Time  tables  containing  proposed 
construction  or  fabrication  and 
installation  and  operation  plans; 

(F)  Budget-type  estimates  of 
construction  or  fabrication  and 
operating  costs; 

(G)  Description  and  proof  of  title  to 
land  for  proposed  site,  natural 
resources,  electricity  and  water  supply 
and  logistical  information  related  to 
access  to  raw  materials  to  construct  and 
operate  the  plant  and  dispose  jf  salable 
products  from  the  plant; 

(H)  Assessment  of  the  environmental 
impact  of  the  proposed  plant  and  plans 
for  disposal  of  wastes  resulting  from  the 
operation  of  the  plant; 

(I)  Plans  for  commercial  use  of  the 
technology  if  the  demonstration  is 
successful; 

(I)  Plans  for  continued  use  of  the  plant 
if  the  demonstration  is  successful; 

(K)  Plans  for  dismantling  of  the  plant 
if  the  demonstration  is  unsuccessful  or 
otherwise  abandoned; 

(L)  Form  and  amount  of  assistance  or 
participation  being  sought; 

(M)  Form  and  amount  of  funding,  or 
other  contribution  to  be  provided  by  the 
proposer  or  others,  including  proposed 
disposition  of  revenues  generated;  and, 

(N)  The  extent  to  which  the  proposed 
expenditures  would  constitute 
permanent  (non-scverable)  improvement 


to  property  now  owned  by  the 
Government,  and  proposed  plans  for  the 
disposal  of  any  such  improvements, 

(vii)  Resumes  of  key  personnel  to  be 
involved,  which  includes  a  description 
of  relevant  experience  and  associated 
data. 

(viii)  A  current  financial  statement; 

(ix)  Period  for  which  proposal  is  valid; 

(x)  Names  and  telephone  numbers  of 
proposer's  primary  business  and 
technical  persormel  who  DOE  may 
contact  during  evaluation; 

(xi)  Each  proposal  containing 
technical  data  or  other  data,  including 
trade  secrets  or  privileged  or 
confidential  or  commercial  or  financial 
information,  which  the  proposer  intends 
to  be  used  by  DOE  for  evaluation 
purposes  only,  should  be  marked  on  the 
cover  sheet  with  the  notice  prescribed  in 
41  CFR  §  9-3.150-2(a); 

(xii)  If  the  proposer  is  a  small 
business  concern,  it  shall  so  certify  in  its 
proposal.  Other  representations, 
certifications  and  acknowledgments 
which  may  be  required  by  law  or 
regulation  shall  also  be  submitted  as 
specified  in  the  announcement. 

(xiii)  Signature  and  title  of  an  official 
of  the  proposing  organization  authorized 
to  obligate  such  organization. 

The  information  called  for  under  this 
section  relates  primarily  to  a 
demonstration  project  involving  the 
construction  and  operation  of  a  "plant". 
In  instances  where  the  proposed  project 
concerns  a  demonstration  that  does  not 
involve  a  plant  (for  example,  the 
demonstration  of  a  process,  apparatus, 
or  device),  the  program  opportunity 
notice  shall  state  what  additional 
information  is  to  be  submitted  with  the 
proposal. 

(7)  Method  and  criteria  for  evaluation 
and  selection. — (i)  Selection.  (A)  When 
any  individual  proposal,  together  with 
later  phases  of  the  same  project,  is 
estimated  to  meet  the  SEB  dollar 
threshold,  comprehensive  evaluation 
shall  be  conducted  by  a  specially 
constituted  board  which  shall  follow 
procedures  and  documentation 
requirements  of  the  SEB  Handbook, 
modified  as  appropriate  to  conform  to 
the  solicitation  process  as  set  forth 
herein. 

(B)  When  no  individual  proposal  is 
expected  to  meet  the  SEB  dollar 
threshold,  proposals  submitted  in 
response  to  a  PON  will  be  evaluated  by 
a  panel  which  shall  be  appointed  by  the 
cognizant  program  office.  The  panel 
should  utilize  any  of  the  procedures  and 
documentation  requirements  of  the  SEB 
Handbook  (as  modified  as  appropriate 
to  conform  to  the  solicitation  process  as 


set  forth  herein)  whenever  necessary  to 
insure  the  impartial,  equitable  and 
thorough  evaluation  of  each  proposal. 
The  panel  will  be  composed  of  program 
office  and  other  personnel  including 
representatives  of  Procurement  and 
Counsel,  and,  as  deemed  appropriate  by 
the  appointing  offical,  supplemented  by 
personnel  from  other  Government 
agencies.  The  representative  of  Counsel 
will  be  a  non-voting  member  of  the 
panel.  Personnel  from  DOE  prime 
management  or  operating  contractors 
may  be  used  as  advisors  to  the  panel 
vyrhen  their  services  are  necessary  and 
available.  Care  is  to  be  taken  in  the 
selection  of  these  persormel  so  as  to 
avoid  any  actual  or  apparent  conflict  of 
interest. 

(ii)  Evaluation  criteria.  The  evaluation 
criteria  shall  be  specified  in  the  notice. 
The  criteria  below,  to  the  extent 
applicable,  as  well  as  any  additional 
criteria  stated  in  the  program 
opportunity  notice,  shall  consider: 

(A)  The  overall  technical  feasibihty  of 
the  proposed  effort; 

(B)  The  contribution  which  the 
proposed  effort  is  expected  to  make  to 
DOE  in  carrying  out  its  program 
responsibilities,  including,  but  not 
limited  to  solving  energy  extraction  and 
storage,  transportation,  conversion, 
waste  utilization,  and  conservation 
problems; 

(C)  The  capabiUties,  related 
experience,  facilities,  instrumentation, 
or  techniques  which  the  proposer 
possesses  and  offers,  and  which  are 
considered  to  be  integral  factors  for 
achieving  the  objective(s)  of  the 
proposal; 

(D)  The  qualifications,  capabilities, 
and  experience  of  the  proposed  key 
personnel; 

(E)  The  ability  of  the  proposer  to 
furnish  the  required  cost  participation; 

(F)  The  proposed  cooperative 
arrangement  among  the  participants, 
and  the  form  of  management  of  the 
activities;  and 

(G)  Plans  for  involvement  of  the  small 
and  disadvantaged  small  business 
community. 

(iii)  Program  policy  factors.  Program 
policy  factors  are  those  factors  which, 
while  not  appropriate  indicators  of  a 
proposal's  individual  merit  (e.g., 
technical  excellence,  proposer's  ability, 
cost,  etc.),  are  relevant  and  essential  to 
the  process  of  choosing  which  of  the 
proposals  received  and  scored  will, 
taken  together,  best  achieve  the  program 
objectives.  All  such  factors,  to  the 
degree  it  is  practicable  to  do  so,  shall  be 
specifed  in  the  notice  so  as  to  notify 
proposers  that  factors  which  are 
essentially  beyond  their  control  will 


affect  the  selection  process.  The 
following  are  examples  of  possible 
program  policy  factors: 

(A)  It  is  desirable,  because  of  the 
nature  of  the  energy  source,  the  type  of 
projects  envisioned,  or  limitations  of 
past  efforts  to  select  for  award  or 
support  a  group  of  demonstration 
projects  with  a  broad  or  specific 
geographic  distribution; 

(B)  It  is  desirable  to  select  for  award 
or  support  projects  from  diverse  types 
and  sizes  of  proposing  organizations; 

(C)  It  is  desirable  to  select  for  award 
or  support  a  group  of  projects  which 
represent  a  diversity  of  methods, 
approaches,  applications,  or  kinds  of 
work;  or 

(D)  It  is  desirable  due  to  the  nature  of 
certain  projects  or  proposing 
organizations  to  select  for  award  or 
support  duplicative  or  complementary 
efforts  or  projects. 

(iv)  Selection  officials.  The  selection 
official  will  be  the  Senior  program 
official  when  the  estimated  value  of  any 
individual  proposal,  together  with  later 
phases  of  the  project,  is  expected  to  be 
greater  than  the  level  required  in  an 
SEB,  unless  otherwise  designated  by  the 
head  of  the  agency.  If  the  value  of  any 
individual  proposal  is  not  expected  to 
exceed  the  level  required  by  an  SEB,  the 
selection  official  may  be  either  the 
Senior  program  official  or  designee. 

(v)  Intermediate  evaluation.  Prior  to 
making  a  comprehensive  evaluation  of  a 
proposal,  the  SEB,  or  the  receiving  office 
when  an  SEB  is  not  required,  shall 
determine  that  it: 

(A)  Contains  sufficient  technical,  cost, 
and  other  required  information  to  enable 
comprehensive  evaluation;  and 

(B)  Has  been  signed  by  a  responsible 
official  of  the  proposing  organization(s) 
or  a  person  authorized  to  obligate  such 
organization(s). 

If  the  proposal  does  not  meet  these 
requirments,  a  comprehensive 
evaluation  shall  not  be  made.  In  such  a 
case  a  prompt  reply  shall  be  sent  to  the 
proposer,  indicating  the  reason(s)  for  its 
not  being  selected  for  award  or  support 
under  the  PON. 

(vi)  Comprehensive  evaluation.  The 
basic  task  in  the  evaluation  and 
selection  of  proposals  for  award  or 
support  is  to  assess  their  relative  merit 
in  order  to  determine  which  of  them 
offer  the  greatest  likelihood  for 
achievement  of  the  program  objectives 
stated  in  the  notice,  considering 
technical  quality,  ability  of  the  proposer, 
estimated  cost,  and  other  relevant 
factors.  Proposals  which  survive 
intermediate  review  shall  be  evaluated 
by  a  SEB  or  a  panel,  as  applicable,  in 
accordance  with  the  criteria  stated  in 
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the  notice.  The  source  selection  official 
will  select  proposals  for  support  or 
award  from  the  findings  established  by 
a  SEB  or  a  panel,  as  applicable,  in  this 
latter  process,  the  selection  official  will 
take  info  account  the  relevant  program 
policy  factors  in  order  to  determine  the 
mi.x  of  proposed  projects  which  will  best 
further  specific  program  goals.  The 
relevant  program  policy  factors,  when 
reasonably  ascertainable,  shall  be 
predetermined  and  specified  in  the 
notice.  All  findings  and  selections  are  to 
be  documented,  signed  and  maintained 
to  provide  an  adequate  record  of  the 
proceedings. 

(8)  Award  or  support.  While  only 
those  proposals  which  best  meet  the 
needs  of  the  program  as  specified  in  the 
announcement  will  be  considered  for 
award  or  support.  DOE  may  accept  for 
award  or  support  all.  none,  or  any 
number  or  part  of  the  proposals 
submitted. 

(9)  Optional  Two-Step  Method.  Where 
a  large  number  of  proposals  are 
anticipated,  proposals  may  be  limited  to 
technical  considerations  with  cost 
proposals  subsequently  requested  from 
those  proposers  whose  technical 
proposals  are  evaluated  as  technically 
acceptable. 

§  600.233    Program  research  and 
development  announcement. 

(a)  Except  as  otherwise  provided 
under  §  600.5,  this  section  governs  the 
submission,  evaluation  and  selection  for 
award  or  support  of  proposals  offered  in 
response  to  specific  Program  Research 
and  Development  Announcements 
(PRDAs]  issued  by  DOE  for  conduct, 
support,  participation  and/or  otherwise 
cooperate  in  projects  for  research, 
development,  or  related  activities  in  the 
energy  field. 

(1)  PRDAs  are  used  to  provide 
potential  proposers  with  information 
concerning  DOE's  interest  in  entering 
into  arrangements  for  research, 
development,  and  related  projects  in 
specified  areas  of  interest.  It  is  DOE's 
intent  to  solicit  the  submission  of  ideas 
which  will  serve  as  a  basis  for  research, 
development,  and  related  activities  in 
the  energy  field.  Furthermore,  it  is  DOE's 
desire  to  encourage  the  involvement  of 
small  and  minority  business  concerns  in 
research  and  development  undertaken 
pursuant  to  PRDAs. 

(2)  This  mechanism  is  not  to  be  used 
where  a  requirement  can  be  sufficiently 
defined  for  solicitation  under  §  600.231. 
Similarly,  it  is  not  to  inhibit  or  curtail 
submission  of  unsolicited  proposals. 
However,  a  proposal  which  is  submitted 
as  though  it  were  unsolicited  but  is  in 
fact  germane  to  an  extent  PRDA  will  be 


treated  as  though  submitted  in  response 
to  the  announcement  or  returned 
without  action  to  the  proposer,  at  the 
proposer's  option.  Further,  this 
mechanism  is  not  to  be  used  in  a 
competitive  situation  where  it  is 
appropriate  to  negotiate  a  study  contract 
to  obtain  analysis  and  recommendations 
to  be  incorporated  in  the  subsequent 
issuance  of  a  request  for  proposals. 

(3)  The  PRDA  is  to  be  used  only 
where: 

(i)  Research  and  development  is 
required  within  broadly  defined  areas  of 
interest  to  support  program  goals,  but  it 
is  difficult,  if  not  impossible,  to  describe 
in  any  reasonable  degree  of  detail  the 
nature  of  the  work  contemplated 
because  of: 

(A)  The  multiplicity  of  possible 
approaches,  within  the  current  state  of 
the  art.  available  for  solving  the 
problems: 

(B)  The  desirability  of  involving  a 
broad  spectrum  of  organizations  in 
seeking  out  solutions  to  the  problems 
posed; 

(C)  The  expectation  that  many 
individual  proposers  will  have  unique 
qualifications  or  specialized  capabilities 
which  will  enable  them  to  perform 
portions  of  the  research  or  development 
program  (without  necessarily  possessing 
the  qualifications  to  perform  the  entire 
program)  so  that  the  overall  support 
may  be  broken  into  segments  which 
cannot  be  ascertained  in  advance:  and 

(D)  The  desirability  of  fostering  new 
and  creative  solutions. 

(ii)  Consistent  with  (i)  above,  it  is 
anticipated  that  choices  will  have  to  be 
made  among  dissimilar  concepts,  ideas. 
or  approaches;  and 

(iii)  It  is  determined  that  a  broad 
range  of  organizations  exist  that  would 
be  capable  of  contributing  towards  the 
overall  research  and  development  goals 
identified  in  (i)  above. 

(4)  The  announcement  will  be 
synopsized  in  the  Commerce  Business 
Daily  and  Federal  Register  as 
appropriate  prior  to  or  concurrent  with 
release.  In  addition,  the  announcement 
shall  be  circulated  directly  to  interested 
individuals,  private  and  public  entities 
(excluding  Federal  agencies),  and 
associations  thereof  to  the  maximum 
extent  feasible.  Special  attention  in  this 
regard  should  be  given  to  small  and 
minority  business  concerns  to  insure 
that  they  are  given  every  opportunity  to 
participate  in  such  cooperative 
agreements.  The  originating  program 
office  should  consider  distributing  the 
announcement  to  all  eligible  entities 
which,  during  the  preceding  two  years, 
have  expressed  an  interest  in 
participating  in,  or  entering  into 


arrangement  for,  research  or 
development  in  the  particular  energy 
field. 

(5)  Determination  to  use.  (i)  Before  the 
PRDA  is  selected  by  the  program  office 
as  the  appropriate  solicitation 
procedure,  a  written  program 
determination  shall  be  made  to  show 
that  the  conditions  in  §  600.233(a)(3) 
exist  to  support  the  conclusion  that  the 
use  of  the  PRDA  procedure  is  both 
necessary  and  appropriate.  The 
determination  must  not  be  merely 
conclusory  but  shall  be  supported  by 
specific  facts  and  explanations.  If  no 
individual  award  under  the  PRDA  is 
anticipated  to  exceed  $2  million,  the 
senior  program  official  or  designee  may 
approve  the  determination  with  the  prior 
concurrence  of  the  designee  of  the 
senior  procurement  official. 
Headquarters. 

(ii)  If  any  individual  award  is 
anticipated  to  exceed  $2  million,  the 
determination  as  required  in  (i)  shall  in 
addition  explain  why  the  PRDA 
procedure  is  more  appropriate  than 
existing  Cooperative  Agreement 
procedures  for  soliciting  proposals. 
Determinations  above  $2  million  require 
recommendation  by  the  senior  program 
official  or  designee,  concurrence  by  the 
designee  of  the  senior  procurement 
official.  Headquarters,  and  approval  by 
the  Senior  Procurement  Official. 
Headquarters. 

(iii)  The  approved  determination  shall 
accompany  the  PRDA  file  through  the 
preparation,  concurrence,  approval,  and 
issuance  phases, 

(6)  Approval  of  content,  (i)  A  PRDA 
may  be  originated  at  whatever  level  is 
consistent  with  the  program  objectives 
established  by  the  senior  program 
official. 

(ii)  The  PRDA  content  may  be 
approved  by  the  senior  program  official 
or  designee  after  prior  concurrence  by 
Counsel  and  the  senior  procurement 
official,  Headquarter's  designee. 

(iii)  All  PRDAs  will  be  issued  by  the 
cognizant  head  of  the  procurring  activity 
or  designee. 

(7)  Each  PRDA  shall  include  the 
following  information: 

(i)  A  summary  of  the  area(s)  of 
program  interest,  expanded  as 
appropriate,  to  include  problems  and 
objectives: 

(ii)  A  time  schedule  for  submission  of. 
and  action  on.  proposals; 

(iii)  Evaluation  criteria; 

(v)  Program  policy  factors; 

(vi)  Any  other  information,  terms  and 
conditions  which  shall  apply  to  the 
particular  PRDA; 

(vii)  Place  for,  and  manner  of. 
submission;  * 


(viii)  A  unique  number  for 
identification  purposes; 

(ix)  A  statement  notifying  potential 
proposers  that  an  announcement  does 
not  commit  DOE  to  pay  any  proposal 
preparation  costs  and  that  DOE  reserves 
the  right  to  select  for  award  or  support 
any,  all,  or  none  of  the  proposals 
received  in  response  to  an 
announcement; 

(x)  An  indication  that  late  proposals, 
modifications  of  proposals,  and 
withdrawals  of  proposals  shall  be 
handled  in  accordance  with  41  CFR  1- 
3.802-1; 

(xi)  A  statement  that  proposers  have 
the  right  to  request  in  advance  of  or 
within  30  days  after  the  effective  date  of 
the  agreement  a  waiver  of  all  or  any 
part  of  the  rights  of  the  United  States  in 
subject  inventions;  and 

(xii)  Notification  that  information 
contained  in  proposals  offered  in 
response  to  PRDAs  shall  be  handled  in 
accordance  with  the  policies  and 
procedures  set  forth  in  41  CFR  9-3.150. 

(8)  Information  to  be  provided  in 
proposals,  (i)  All  proposals  should  be 
specific,  concise,  and,  as  a  minimum, 
include,  the  information  set  forth  below: 

(A)  Name  and  address  of  the 
entity(ies)  submitting  the  proposal; 

(B)  Date  of  proposal  submission; 

(C)  Identification  of  the 
announcement  (by  number  and  title)  to 
which  the  proposal  responds; 

(D)  Type  of  entity(ies)  submitting  the 
proposal,  whether  public  (including 
state  and  local  governments),  and/or 
private  (including  individuals,  profit  and 
nonprofit  organizations  and  educational 
institutions); 

(E)  Concise  title  and  abstract  of  the 
proposed  project  or  effort; 

(F)  An  outline  and  discussion  of  the 
proposed  effort  which  shall,  specifically 
address  and  reference  the  evaluation 
criteria  and  include  to  the  extent 
possible: 

[1]  Objectives  of  the  proposed  effort; 

[2]  Detailed  plan  of  approach 
(procedures,  concepts,  limitations, 
timetables  of  key  milestones,  and 
expected  accomplishments  or  research 
results); 

[3]  Internal  management  controls 
applicable  to  conduct  of  the  work; 

[4)  Scope  and  methods  of  management 
support; 

[5)  Details  concerning  previous  or 
ongoing  work  performed  in  the 
category(ies)  of  research  proposed,  or  in 
related  fields; 

[6)  Form  and  amount  of  funding,  or 
other  contribution,  if  any,  to  be  provided 
by  the  proposer; 

[7]  Location  where  the  work  will  be 
performed; 


(5)  Cost  schedule  detailing  estimated 
costs  for  manpower  and  other  resources 
(GSA  Optional  Form  60,  or  equivalent); 

[9]  Projected  date  of  completion  of  the 
proposed  effort. 

(G)  Resumes  of  key  personnel  to  be 
involved  which  includes  a  description  of 
relevant  experience  and  associated 
dates; 

(H)  A  current  financial  statement; 

(I)  Period  for  which  the  proposal  is 
vahd  (if  other  than  that  stipulated  in, the 
announcement); 

(J)  Names  and  telephone  numbers  of 
proposer's  primary  business  and 
technical  personnel  whom  DOE  may 
contact  during  evaluation;  and 

(K)  Signature  and  title  of  an  official  of 
the  proposing  organize tion(s)  authorized 
to  obligate  such  organization. 

(ii)  Each  proposal  containing  technical 
data  or  other  data  including  trade 
secrets  and/or  privileged  or  confidential 
commercial  or  financial  information 
which  the  proposer  invynds  to  be  used 
by  DOE  for  evaluation  purposes  only, 
should  be  marked  on  the  cover  sheet 
with  the  notice  prescribed  in  41  CFR  9- 
3.150-2.(a). 

(iii)  If  the  proposer  is  a  small  business 
concern  it  shall  so  certify  in  its  proposal. 
Other  representations,  certifications  and 
acknowledgements  which  may  be 
required  by  law  or  regulation  shall  also 
be  submitted  as  specified  in  the 
announcement. 

(9)  Method  and  criteria  for  evaluation 
and  selection — (i)  Evaluation  criteria. 
The  evaluation  criteria  shall  be 
specified  in  the  armouncement  along 
with  a  narrative  description  of  their 
relative  importance.  The  following  items 
are  illustrative  of  the  elements  which 
may  be  considered  as  evaluation 
criteria: 

(A)  Overall  technical  feasibility  of  the 
proposed  concept; 

(B)  Adequacy  and  relevance  of  the 
proposed  research  plan,  including 
validity  tests  as  related  to  the  proposed 
goals; 

(C)  Availability,  quaHfications,  and 
past  performance  of  proposed  staff  and 
consultants; 

(D)  Resources,  experience,  flexibility, 
and  commitment  of  the  proposing 
organization; 

(E)  Adequacy  of  proposed  project 
management  plan; 

(F)  Adequacy  of  proposed  financial 
management  plan;  and 

(G)  Estimated  cost. 

(ii)  Program  policy  factors.  These  are 
factors  which,  while  not  indicators  of  a 
proposal's  merit  (e.g.,  technical 
excellence,  proposer's  ability,  cost),  may 
be  essential  to  the  process  of  selecting 
the  proposals  which,  taken  together,  will 


achieve  the  program  objectives.  Such 
factors,  where  they  exist,  are  likely  to  be 
beyond  the  proposer's  control. 
Accordingly,  they  shall  be 
predetermined  and  specified  in  the 
PRDA  announcement  to  notify 
proposers  of  their  existence. 
The  following  are  examples: 

(A)  It  is  desirable,  because  of  the 
nature  of  the  energy  source,  the  projects 
envisioned,  or  limitations  of  past  efforts, 
to  select  or  award  or  support  a  group  of 
projects  with  a  broad  or  specific 
geographic  distribution; 

(B)  It  is  desirable  to  select  for  award 
or  support  a  group  of  projects  which 
represent  a  diversity  of  methods, 
approaches,  or  kinds  of  work; 

(C)  It  is  desirable  for  reasons  which 
must  be  stated  to  select  for  award  or 
support  projects  from  diverse  types  and 
sizes  or  proposing  organizations;  or 

(D)  It  is  desirable  due  to  the  nature  of 
certain  projects  or  proposing 
organizations  to  select  for  award  or 
support  duplicative  or  complementary 
efforts. 

(iii)  Selection  panel.  A  panel 
appointed  by  the  cognizant  program 
office  will  evaluate  proposals  submitted 
in  response  to  a  PRDA.  The  panel  will 
be  composed  of  program  office  and 
other  DOE  persoimel,  including 
representatives  from  procurement, 
counsel,  and  as  deemed  appropriate  by 
the  appointing  official,  supplemented  by 
personnel  from  other  Government 
agencies.  The  representative  of  counsel 
will  be  an  ex-officio  (nonvoting)  member 
of  the  panel.  Personnel  from  prime 
management  or  operating  contractors 
may  be  used  as  advisors  to  the  panel 
when  their  services  are  necessary  and 
available.  Care  is  to  be  taken  in  the 
selection  of  these  persormel  so  as  to 
avoid  any  actual  or  apparent  conflicts  of 
interests.  Moreover,  such  advisors  are 
expressly  forbidden  to  use  privileged 
information  contained  in  proposals  for 
personal  gain  or  other  improper 
purposes. 

(iv)  Selection  official.  The  selection 
official  shall  be  the  senior  program 
official  unless  such  authority  is 
delegated  in  writing  on  a  case-by-case 
basis,  A  copy  of  each  such  delegation 
shall  be  sent  concurrently  to  the  senior 
procurement  official.  Headquarters. 

(v)  Preliminary  review.  Prior  to 
making  a  comprehensive  evaluation  of  a 
proposal,  the  receiving  office  shall 
determine  that  it: 

(A)  Contains  sufficient  technical,  cost, 
and  other  information  to  enable 
comprehensive  evaluation;  and 

(B)  Has  been  signed  by  a  responsible 
official  of  the  proposing  organization  or 
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a  person  authorized  to  obligate  such 
organization. 

If  the  proposal  does  not  meet  these 
requirements,  a  comprehensive 
evaluation  shall  not  be  made.  In  such 
case  a  prompt  reply  shall  be  sent  to  the 
proposer,  indicating  the  reHSon(s)  for  its 
not  being  selected  for  award  or  support 
under  the  PRDA. 

(vi)  Comprehensive  evaluation.  The 
basic  task  in  the  evaluation  and 
selection  of  proposals  for  award  or 
support  is  to  assess  their  relative  merit 
in  order  to  determine  which  of  them 
offer  the  greatest  likelihood  for 
achievement  of  the  program  objectives 
stated  in  the  announcement,  considering 
technical  quality,  ability  of  the  proposer, 
estimated  cost,  and  other  relevant 
factors.  Proposals  which  survive 
preliminary  review  shall  be  evaluated 
under  a  two-step  process.  In  the  first 
step,  the  panel  will  evaluate  the 
proposals  in  accordance  with  the 
criteria  stated  in  the  announcement  and 
rank  in  order  of  excellence.  In  the 
second  step,  the  selection  official  will 
take  into  account  the  relevant  program 
policy  factors  in  order  to  determine  the 
mix  of  proposed  projects  which  will  best 
further  specific  program  goals. 

(10)  Award  or  support.  While  only 
those  proposals  which  best  further  the 
needs  of  the  program  as  specified  in  the 
announcement  will  be  considered  for 
award  or  support,  DOE  may  accept  for 
award  or  support,  all,  none,  or  any 
number  or  part  of  the  proposal.s 
submitted. 

§  600.234    Response  to  unsolicited 
proposals. 

DOE  may  award  Cooperative 
Agreements  on  an  unsolicited  basis  as  a 
result  of: 

(a)  Unsolicited  Proposals  in 
accordance  with  the  criteria  established 
in  tJOO.34;  "Unsolicited  applications  and 
proposals  for  financial  assistance 
awards." 

(b)  Proposals  received  in  response  to; 

(1)  A  DOE  Notice  of  Pruiiram  Interest 
in  accordance  with  the  criteria 
established  in  600. .16;  "Notice  of 
Program  Interest." 

(2)  Public  Notice  of  Availability  of 
Assistance  Awards  in  accordance  with 
the  criteria  established  in  600.37;  "Public 
Notice  of  availability  of  assistance 
awards." 

§  600.250    Statutory  requirements  for 
Cooperative  Agreements. 

Program  statutes  and  DOE 
Authorization  and  Appropriation  Acts 
may  contain  specific  requirements 
applicable  to  certain  types  of 
Cooperative  Agreements  [e.g..  sections  5 


and  8  of  the  Federal  Non-nuclear  Energy 
Research  and  Development  Act  of  1974, 
Pub.  L.  No.  93-577,  88  Stat.  1878  (1974) 
and  Section  105  of  the  Geothermal 
Energy  Research,  Development,  and 
Demonstration  Act  of  1974,  Pub.  L  No. 
93-410,  88  Stat.  1079  (1974)).  All 
statutory  requirements  and  restrictions 
shall  be  stated  in  all  solicitations, 
PON's,  PRDA's  Notices  of  Program 
Interest  and  Public  Notices  of 
Availability  of  Assistance  Awards  and 
made  a  part  of  any  Cooperative 
.Agreements  entered  into  by  DOE. 

§600.251    Eligible  recipients  for  DOE 
Cooperative  Agreements. 

(a)  DOE  may  enter  into  a  Cooperative 
.Agreement  with: 

(1)  State  or  local  governments  or 
elements  thereof; 

(2)  Institutions  of  higher  education, 
hospitals  and  other  nonprofit 
organizations; 

(3)  Profit  making  organizations; 

(4)  Individuals; 

(5)  A  combination  of  (1)  through  (4) 
above; 

(b)  For  any  of  the  above  to  be 
considered  eligible  and  qualify  for  a 
Cooperative  Agreement  Award  on  a 
competitive  basis  in  response  to  a 
Solicitation,  PON,  or  PRDA.  or  the 
funding  of  an  unsolicited  proposal  in 
accordance  with  600.34,  600.36,  and 
600.37,  proposer's  must: 

(1)  Insure  that  the  proposed  project  is 
consistent  with  the  policies  and  goals  of 
the  submitting  organization: 

(2)  Have  adequate  financial  resources 
for  performance,  or  the  ability  to  (Obtain 
them  as  required; 

(3)  Have  available,  can  make 
available,  or  can  obtain  the  necessary 
plant  or  facilities,  equipment,  services, 
personnel,  etc.  as  necessary  and/or 
required  for  the  conduct  of  the  project; 

(4)  Be  able  to  document  that  the 
organization  has  legal  authority  to  enter 
into  a  Cooperative  Agreement  and  the 
requisite  policies,  procedures,  and 
personnel  to  insure  proper  stewardship 
of  Federal  funds  utilized  on  the  project. 

(5)  Demonstrate  that  the  budgeted 
costs  estimated  for  the  project  are 
reasonable,  allowable  and  consistent 
with  Federal  cost  principles,  policies  of 
the  submitting  organization  and  all 
applicable  Federal,  State  and  local 
government  requirements  if  any;  and 

(6)  Conform  in  all  other  respects  to 
applicable  Federal  Statutes  and  program 
enabling  legislation. 

§  600.252    Approval  and  Execution  of 
Cooperative  Agreement  Instruments. 

The  individuals  authorized  to  approve 
and  execute  Cooperative  Agreement 


instruments  will  be  delegated  by  the 
Secretary. 

§  600.270    Cooperative  Agreement 
Structure. 

The  Cooperative  Agreement  is 
structured  in  a  manner  which:  (i) 
describes  the  business  arrangement 
based  upon  the  respective  interest  and 
investment  of  the  parties;  (ii)  defines 
and  allocates  respective  responsibilities, 
obligations,  rights  and  accountability  as 
appropriate  to  the  particular  project. 
The  Cooperative  Agreement  sets  forth 
the  respective  rights  and  obligations  of 
the  parties  in  such  areas  as  project 
performance  and  management,  partial  or 
total  termination  of  the  work,  changes  in 
the  scope  of  work,  period  of 
performance,  application  of  funding  and 
resources,  title  to  property,  insurance, 
liability,  etc.  Each  Cooperative 
Agreement  shall  be  clear  and  concise 
and  shall  include  only  those  provisions 
necessary  to  implement  terms  agreed 
upon  between  the  parties. 

§  600.271    Administrative 
Requirements  for  Cooperative 
Agreements. 

(a)  The  basic  administrative 
requirements  applicable  to  individual 
cooperative  agreements  will  be 
determined  by  class  of  participant  of  the 
Cooperative  Agreement  Award. 

(1)  For  participants  covered  by  OMB 
Circular  A-102,  Uniform  Administrative 
Requirements  for  Grants-In-Aid  to  State 
and  Local  Governments,  or  OMB 
Circular  A-110,  Grants  and  Agreements 
with  Institutions  of  Higher  Education, 
Hospitals  and  Other  Non-profit 
Organizations,  the  administrative 
requirements  specified  in  these  circulars 
will  apply.  These  classes  of  participants 
will  also  be  subject  to  the  requirements 
of  §§  600.77  and  600.78  to  the  extent  the 
contemplated  project  falls  within  the 
scope  of  OMB  Circulars  A-95 
(Evaluation,  Review  and  Coordination 
of  Federal  and  Federally  Assisted 
Programs  and  Projects)  and  A-111  (Joint 
Funded  Assistance  to  State  and  Local 
Governments  and  Nonprofit 
Organizations). 

(2)  For  classes  of  participants  not 
covered  by  OMB  Circular  A-102  or  A- 
110  [e.g.,  international  organizations 
such  as  agencies  of  the  United  Nations; 
Government-owned  contractor  operated 
facilities  or  research  centers  providing 
continued  support  for  mission  oriented 
large  scale  programs  that  are 
government  owned  or  controlled,  or  are 
designed  as  federally  funded  research 
and  development  centers;  profit  making 
organizations  and  individuals)  §  600.290 
will  be  followed  in  negotiating  the 


provisions  of  the  Cooperative 
Agreement. 

(b)  The  administrative  requirements 
will  always  reflect  the  cooperative  effort 
of  the  joint  endeavor  and  the  respective 
interests,  investments,  rights,  etc.,  of  the 
participants  to  the  agreement. 

Outline  of  a  Cooperative  Agreement 

§  600.280    Scope  of  Section. 

This  section  contains  an  outline  of  a 
Cooperative  Agreement. 

§  600.281    Contents. 

The  Cooperative  Agreement  should 
include  at  a  minimum  the  following:  A 
Face  Page,  a  Schedule  and  General 
Provisions  and  Special  Provisions. 

§  600.282    Face  page. 

The  Face  Page  shall: 

(a)  Identify  the  Agreement  by  entering 
thereon  a  document  number  which  will 
be  compatible  with  the  DOE  Integrated 
Procurement  Management  Information 
System; 

(b)  Cite  the  appropriate  statutory 
authority  for  the  award; 

(c)  Provide  the  name  and  address  of 
the  participant  in  the  Cooperative 
Agreement  award;  the  names,  titles, 
office  address,  and  telephone  numbers 
for  the  respective  DOE  and  participant 
project  managers  should  also  be 
included; 

(d)  Identify  the  project  by  title,  and 
provide  a  brief  summary  of  the  purpose 
and  objectives  of  the  project; 

(e)  Stipulate  the  fimding  sources, 
including  Accounting  and  Appropriation 
Data  and  the  amount  of  funds  to  be 
provided  pursuant  to  the  Agreement  by 
DOE  and  the  participant;  the  estimated 
cost  ceiling  for  the  project,  and  include, 
where  appropriate,  the  funding  amounts 
to  be  obligated  by  work  phase  or  time 
period,  indicating,  where  applicable,  the 
percentage  of  funds  to  be  provided  at 
each  phase  by  each  of  the  participants 
in  the  Agreement.  Identify  specifically 
the  amount  obligated  by  this  action. 

(f)  Identify  the  type  of  participant,  i.e.. 
State  or  local  governments,  institutions 
of  higher  learning,  hospitals,  other  non- 
profit organizations,  profit  making 
organizations,  individuals,  or  any 
combination  of  the  above  types  of 
participants; 

(g)  Specify  the  effective  date  of  the 
Agreement  and  the  agreed  completion 
date; 

(h)  Identify  the  DOE  procurement 
office  which  has  been  assigned 
responsibility  for  execution  and 
administration  of  the  Agreement;  and 

(i)  Provide  for  signatures  of  the  DOE 
officer  awarding  the  Cooperative 


Agreement  and  the  Office  accepting  the 
award  on  behalf  of  the  participant 

§600.283    Schedule. 

(a)  The  schedule  of  a  Cooperative 
Agreement  will  clearly  reflect  the 
cooperative  relationship  intended  and 
the  respective  interest  and  investment  of 
the  parties,  including  their  respective 
rights,  obligations  and  accountabilities. 
The  Articles  to  the  Cooperative 
Agreement  Schedule  will  be  negotiated 
and  will,  as  a  minimum,  include: 

(1)  Statement  of  joint  objective. — 
Identifies  the  purpose  and  objectives  of 
the  agreement  as  well  as  the  benefits  to 
be  derived  from  the  contemplated 
relationship  which  is  to  be  established 
pursuant  to  the  arrangement. 

The  statement  must  be  in  sufficient 
detail  to  demonstrate: 

(i)  The  Agreement  is  in  fact  a 
mutual  undertaking; 

(ii)  The  basis  for  the  endeavor  is 
founded  on  support  or  stimulation  of  a 
public  purpose  authorized  by  Federal 
Statute; 

(iii)  The  activity  to  be  undertaken  is  in 
furtherance  of  the  DOE  mission;  and, 

(iv)  The  mutual  benefits  to  be  derived 
from  performance  of  the  project. 

(2)  The  Project  Management  Plan,  (i) 
Identifies  the  respective  roles, 
responsibilities,  obligations  and 
accountability  which  each  participant  to 
the  Agreement  will  assume  in  their 
respective  efforts  to  achieve  the  stated 
joint  objective(s).  In  this  regard,  the 
Government's  role  may  range  from 
providing  project  direction  to  merely 
project  monitoring,  dependent  on  the 
degree  of  government/industry 
investment,  risk,  involvement, 
commercialization  potentials,  etc. 

(ii)  Includes  an  exphcit  statement  of 
the  nature,  character,  and  extent  of 
anticipated  DOE  involvement.  These 
statements  must  be  developed  with  care 
to  avoid  unnecessarily  increasing  DOE 
liability  under  the  cooperative 
agreement. 

(iii)  States  how  project  program  and 
performance  will  be  measured  to 
evaluate  the  meeting  and/or 
achievement  of  specific  milestones  or 
agreed  objectives; 

(iv)  Details  the  resources,  such  as 
services,  facilities,  equipment,  materials, 
supplies,  personnel,  etc.,  that  each 
parUcipant  will  provide  and  when  they 
will  be  provided. 

Dependent  upon  the  complexities  of  the 
project,  the  management  plan  may  be  a 
simple  narrative  included  in  the 
Schedule  of  the  Cooperative  Agreement, 
or  it  may  be  a  detailed  management 
plan  that  may  be  incorporated  as  an 
appendix  to  the  Agreement  and  if  so, 
should  be  referenced  in  the  schedule. 


(3)  Financial  support,  (i)  Financial 
support  for  the  project  will  be  detailed 
to  specify  the  DOE  and  the  participant's 
pro-rated  share  contribution  to  the 
project.  Such  financial  support  will 
identify  the  dollar  costs  assigned  to 
each  participant,  acceptable,  in-kind 
contributions  (other  than  funds),  and 
will  specify  when  these  contributions 
will  be  committed/delivered  to  support 
the  proposed  project. 

(ii)  The  details  of  the  planned 
financial  support  of  the  project  must  be 
as  clearly  defined  as  possible  with 
regard  to  financial  support  ceilings, 
minimum  contributions,  percentage 
ratios,  whether  funds  are  to  be 
committed  or  obligated  at  award  or  will 
be  incrementally  obligated  at  specified 
time /performance  intervals.  Details 
concerning  alternative  approaches  and 
responsibilities  as  agreed  to  by  the 
parties  will  be  shown  in  the  event  of 
ovemms  or  underruns  of  the  projects 
budget,  or  in  the  event  that  changes  in 
the  scope  of  work,  or  changes  in  the 
period  of  performance  occur,  which  may 
increase  or  decrease  the  project's 
estimated  cost.  This  article  will  also 
provide  for  steps  to  be  taken  with 
respect  to  each  participant's  financial 
obligations  in  the  event  of  termination  of 
the  Agreement. 

(iii)  Whenever  revenue  is  derived  as  a 
result  of  the  agreement,  DOE  should 
seek,  whenever  feasible,  to  recoup  all 
DOE  funds  contributed  to  the 
cooperative  agreement. 

(iv)  the  guidelines  governing 
allowability  of  costs  shall  be  included  in 
the  project  funding  document.  The 
Federal  cost  principles  as  stated  in  the 
regulations  listed  below  will  be  used  as 
guidelines  to  determine  allowability  of 
costs  in  performance  of  the  project: 

(A)  FMC  74-4  (OMB  Circular  A-e7) 
for  State  and  local  government 
participant. 

(B)  OMB  Circular  A-21  for  Institutions 
of  Higher  Education  participant. 

(C)  41  CFR  1-15.2  as  modified  by  41 
CFTl  9-15  for  participants  that  are  profit 
making  or  non-profit  organizations  and 
individuals. 

(D)  41  CFR  1-15.4  for  participants 
performing  under  construction  and 
architect/engineer  cooperative 
agreements. 

(4)  Method  of  payment.  The  method  of 
providing  financial  support  pursuant  to 
a  Cooperative  Agreement  will  be 
established  in  order  to  optimally  meet 
the  needs  of  the  contemplated  project. 
Financial  support  of  the  project  will  be 
so  arranged  that  each  participant  to  the 
Agreement  will  provide  its  prorata  share 
in  a  timely  manner  so  as  not  to  cause 
undue  hardship  to  the  other 
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participant(s)  and  to  avoid  placing 
project  performance  in  jeopardy. 
Federal  funds  obligated  under 
Cooperative  Agreement  awards  may  be 
disbursed  under  a  Letter  of  Credit  or  by 
US.  Treasury  check.  Payments  may  be 
made  as  reimbursement  for  work 
performed  and  invoiced  or  as  advance 
payments  or  as  a  combination  thereof. 
The  agreement  shall  require  such 
adequate  security  for  funds  advanced  as 
may  be  considered  appropriate  for  the 
protection  of  the  Government  under  the 
circumstances  of  each  case,  but  in  any 
event,  the  financial  management  system 
of  the  participant  organization  shall 
provide  for  effective  control  over  and 
accountability  for  all  Federal  funds  in 
accordance  with  governing  regulations 
of  the  Treasury  Department.  See  31  CFR 
Part  205  (also  appearing  as  Department 
of  the  Treasury  Circular  No.  107.5.  4th 
Revision.  42  FR  62927. 12/14/77). 

(5)  Term  of  the  agreement.  Establishes 
the  effective  date  of  the  Agreement  and 
the  date  of  the  Agreement  wdl  end. 
Where  appropriate,  provisions  with 
resultant  conditions  and/or  restrictions 
which  might  occur  and  which  may  be 
used  to  extend  or  otherwise  change  the 
completion  date  of  the  Agreement,  may 
be  included  pursuant  to  this  article. 

(6)  Project  Inforwation  System. 
Specifies  the  pertinent  technical  data 
requirements  and  administrative 
tnform.ation  and/or  reports  to  be 
generated  in  performance  of  the  project, 
the  manner  and  times  in  which  this 
information  will  be  submitted  by  each 
participant  to  the  .Agreement,  the 
reciprocal  responsibilities  of  the 
participants  in  acting  upon  information 
generated,  and  the  mutual  support  to  be 
provided  to  the  respective  participant's 
management  information  systems. 
Appropriate  standards  for  acceptability 
of  reports  to  be  generated  and  submitted 
will  be  established. 

§  600.290    Genera)  and  special 
pro  visions. 

(dl  This  section  provides  guidance  on 
provisions  for  use  in  Cooperative 
Agreements  with  Participants  other  than 
those  convered  under  OMB  Circulars  A- 
102  and  A-110.  Section  600.271(a)(1) 
contains  the  administrative 
requirements  applicable  to  Participants 
covered  by  OMB  Circulars  A-102  and 
A-110. 

f  b)  The  General  and  Special 
Provisions. 

(1)  For  Federal  procurement,  the  basic 
need  to  require  goods  and  services  at 
fair  value  for  the  Government's  sake  has 
led  to  a  set  of  highly  developed 
procedures.  The  operational  rules  for 
guiding  DOE  procurement  transactions 


are  contained  in  the  Federal 
Procurement  Regulations  (FPRs/  41  CFR 
Chapter  1)  and  the  Energy  Research  and 
Development  Administration 
Procurement  Regulations  (ERDA-PR/41 
C.F  R.  Chapter  9)  for  programs 
transferred  from  the  Energy  Research 
and  Development  Administration.  These 
regulations  contain  a  panoply  of 
standard,  optional,  and  special 
provisions  which  spell  out  rights  and 
obligations  of  the  parties  in  detail. 
.Although  the  Federal  Procurement 
Regulations  and  Energy  Research  and 
Development  Administration 
Procurement  Regulations  are  not 
applicable  per  se  to  Cooperative 
Agreements,  some  of  the  provisions 
contained  in  these  regulations  provide  a 
good  reference  point  for  negotiating 
cooperative  agreement  provisions  for  ail 
DOE  programs.  Use  of  these  reference 
points  should  insure  that  the 
arrangement  is  considered  in  the  light  of 
the  questions  and  issues  handled  in  the 
provisions  since  litigation  of  many  of  the 
provisions  has  led  to  established  legal 
precedent  in  the  procurement  field. 
Hopefully,  by  avoiding  many  of  the 
problems  that  have  arisen  in  the 
procurement  field,  the  parties  will  be 
able  to  negotiate  an  agreement  that 
reflects  the  true  nature  of  the 
Cooperative  Agreement. 

(2)  Some  of  the  provisions  in  the  FPR's 
and  ERDA-PRs  which  express  basic 
federal  policies  are  equally  applicable  to 
procurement  contracts  and  Cooperative 
Agreements.  These  provisions  are 
contained  in  paragraph  (c)  of  this 
section.  Also  included  in  paragraph  (c) 
of  this  section  are  those  patent  and  data 
provisions  most  likely  to  arise  in 
cooperative  agreements.  These 
provisions  as  well  as  all  other  patent 
and  data  provisions  for  cooperative 
agreements  shall  be  governed  by  the 
policy  and  procedures  set  forth  in  part 
9-9  of  the  ERDA-PR.  Many  other 
provisions  in  the  FPRs  and  ERDA-PRs 
are  normally  suitable  for  Cooperative 
Agreements  and  should  be  utilized 
unless  the  relationship  being  negotiated 
calls  for  a  different  type  of  arrangement. 
These  provisions  are  specified  in 
paragraph  (d)  of  this  section.  Finally, 
many  of  the  provisions  in  the  FPRs  and 
ERDA-PR's  might  be  appropriate  and  as 
a  minimum  should  be  considered  by 
DOE  and  the  Participant  to  insure  the 
issues  raised  by  the  provisions  have 
been  considered  in  negotiating  the 
Cooperative  Agreements.  These 
provisions  are  found  in  paragraph  (e)  of 
this  section.  In  paragraph  (c).  (d)  and  (e) 
the  comparable  Department  of  Energy 
Procurement  Regulations  (DOE-PRs) 
provisions  when  promulgated  in  final 


form  (See  proposed  regulations  in  43 
Fed.  Reg.  15853.  April  14, 1978)  are  to  be 
used  in  lieu  of  the  ERDA-PR  provisions. 

(3)  When  used,  the  procurement 
provisions  in  paragraphs  (d)  and  (e)  of 
this  section  must  be  modified  to  reflect 
the  intent  of  the  parties  to  the 
Cooperative  Agreement.  For  example, 
the  Government's  rights  of  termination 
and  change  under  paragraphs  (d)(2)  and 
(e)(21)  of  this  section  are  clearly 
appropriate  where  the  Government 
bears  all  the  costs  but  when  there  is  a 
joint  undertaking  on  a  cooperative  basis, 
the  Participant  who  has  a  direct 
financial  interest  should  have  some 
voice  regarding  the  expenditure  of 
project  funds  and  decisions  regarding 
termination  (recognizing  DOE  may  need 
to  retain  final  decision  authority  in  these 
areas).  Similarly,  the  Government 
property  provision  in  paragraph  (d)(4)  of 
this  section  will  usually  need  to  be 
modified  to  recognize  property  rights 
where  title  is  not  vested  in  the 
Government.  The  negotiation  of  the 
cooperative  agreement  property 
provisions  should  reflect  the  advantages 
and  disadvantages  to  the  Participant  in 
the  areas  of  taxation,  depreciation, 
property  o%vnership  and  disposal  of  the 
property  at  the  termination  of  the 
Cooperative  .Agreement.  In  the  area  of 
liability  and  indemnifications, 
provisions  m  the  Cooperative 
Agreement  should  reflect  the  hazards, 
and  risks,  and  respective  responsibilities 
of  the  Government  and  the  Participant, 
especially  in  regard  to  liability  to  third 
parties.  In  summary,  negotiation  of  the 
cooperative  agreement  provisions 
should  reflect  that  the  Government's 
role  is  not  of  a  purchaser  in  traditional 
procurement  relationships,  but  rather 
that  of  a  joint  participant  with 
substantial  involvement. 

(4)  Paragraph  (c)  of  this  section 
constitutes  the  General  Provisions  of  a 
Cooperative  Agreement.  Paragraphs  (d) 
and  (e)  of  this  section  are  the  Special 
Provisions  along  with  any  other 
provisions  negotiated  between  the 
parties.  In  paragraphs  (c),  (d)  and  (e)  of 
this  section,  the  provisions  will  be 
utilized  under  the  conditions  set  forth  in 
the  FPR  or  ERDA-PR.  For  example,  the 
patent  rights  clause  of  §  9-9.107-5(a)  or, 
if  a  waiver  is  granted,  a  patent  rights 
clause  in  accordance  with  9-9.109-6  of 
the  ERDA-PR,  is  required  in  all 
agreements  having  as  a  purpose  of  the 
conduct  of  research,  development  or 
demonstration.  As  another  example,  if 
for  particular  provisions  there  is  a 
$100,000  threshold  for  applicability,  the 
provisions  should  not  be  used  below 
that  threshold.  (NOTE:  Any  applicable 
threshold  means  cost  of  the  tota'  project. 


not  just  the  Government's  contribution). 
The  provisions  must  always  be  revised 
to  change  "contract"  to  "cooperative 
agreement"  or  "agreement",  and 
"contractor"  to  "participant."  The  use  of 
the  term  "subcontractor"  in  any  of  the 
provisions  means  contractor  to  the 
Participant  and  all  tiers  of  subcontractor 
thereunder.  The  citations  in  paragraphs 
(c),  (d)  and  (e)  of  this  section  are  all  to 
41  C.F.R.  unless  indicated  nthprv.'ise. 

(c)  Standard  provisions  which  are 
mandatory  as  to  text.  These  clauses  are 
mandatory  for  use  in  accordance  with 
paragraph  (b)(40)  of  this  section  in  all 
cooperative  agreements  and  any 
deviations,  exceptions,  or  waivers 
cannot  be  made  unless  approved  in 
accordance  with  §  600.9  except  for  non- 
substantive changes  reflecting  that  a 
cooperative  agreement  rather  than  a 
procurement  contract  is  being  entered 
into. 

(1)  Definitions _ 9-7.102-1 

(2)  Inspection „ 1-7.402- 

5(c) 

(3)  Assignment  ol  Oaims 9-30  703 

(4)  Examination  o<  Records  by  Complrollef  Gen- 
eral  _ 9-7.103-3 

(5)  Convict  Labor 1-7  402-14 

<6)  Officials  Not  to  Benefit 1-7.102-17 

(7)  Covenant  against  Contingent  Fees 1-1.503 

(8)  Notice  and  Assistance  Reeardmg  Patent  and 
Copyright  lnfnr)gement 9-9.104 

(9)  Competition  m  Subcontracting 1-7.202-30 

(10)  Audit  and  Records _ _   1-7.402-30 

(11)  Clean  Air  and  Water 1-1.2302-2 

(12)  Preference  for  US  Rag  A* Carriers 1-1.323-2 

(13)  Use  ol  US.  Flag  Commorcial  Vessels 1-19  108-2 

(14)  Flood  Insurance _ Extiibrt  #1 

(15)  Permits  and  Licenses 9-7.104-51 

(16)  Reporting  of  Royalties 9-9.110 

(17)  Order  of  Preoedertce 9-7.102-50 

(18)  Auttwnzation  and  Consent 9-9.102-2 

(19)  Nondiscrimination  in  Federally  Assisted 
Programs tX)E-AR 
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(20)  Patent  Rigfits _ 9-7.402-53 

(21)  Additional  Tectimcal  Data  Requirements 9-7.402-54 

(22)  Rights  in  Technical  Data.  Long-Form 9-7  402-55 

(23)  Patent  Indemnity _ 9-7.403-70 

(24)  Contract  Wortt  Hours  and  Safety  Standards 

Act 1-7.402-16 

(d)  Standard  provisions  with  waiver, 
modification,  and  deviation  allowed  by 
justification  in  the  cooperative 
agreement  file.  These  clauses  may  be 
waived,  modified  or  deviated  from  in 
whole  or  in  part  by  written  justification 
being  placed  in  the  file  by  the 
Contracting  Officer.  The  justification 
will  contain  the  specific  reasons  the 
provision  is  not  appropriate  and  why  the 
provision  must  be  waived  or  modified 
due  to  the  circumstances  of  the 
Cooperative  Agreement  being 
negotiated. 

(1)  Subcontracts 9-7  103-28 

(2)  Termination  for  Conventenoe  of  the  Goverrv 

ment _ 9-7.402-10 

(3)  Disputes 1-7.102-12 

(4)  (kivemment  Property 1-7.402-25 

(5)  Reports  ol  Wor* „ 1-7.304-9 

(6)  Utilization  of  Small  Business  Concerns  and 
Small  Business  Concerns  Owned  and  Con- 
trolled by  Socially  and  Economically  Oisadvan- 

tagee  Individuals _ Exhibit  02 


(7)  Subcontracting  Plan  lor  Small  Business  Con- 
cerns end  SmaN  Business  Concerns  Owned 
and  Contfolled  by  Socially  and  EconomicaHy 
Disadvantaged  Individuals _ _ 

(8)  Stop  Wofli  Order _ _ „ 

(9)  Utilization  ol  Labor  Surplus  Concerns 

(10)  Labor  Surplus  Area  Sutx;ontracting  Pro- 
gram  _ 


(11)  Pnvacy  Act 

(12)  Limitation  of  Cost  or  Funds .... 

(13)  Allowable  Cost  and  Payment.. 

(14)  Standards  of  Work 

(15)  Buy  American  Act . 


(16)  Pnce  Reduction  for  Defective  Ck)S1  or  Pric- 
ing Data 

(17)  Subcontractor  Ck)st  or  Pndng  Data _ 

(18)  Walsh-Healy  Public  Contracts  Act 


Extiibrt  #2 
9-7402-69 
1-1.806- 
3(a) 

1-1.805- 

3(b) 
1-1  327-5 
1-7402-2 
9-7.402-3 
1-7.302-3 
1-6.104-5 

1-3.814- 

1(a) 
1-3814-3 
1-7.402-15 


(ej  Optional  Provisions.  These 
provisions  constitute  optional  provisions 
for  use  in  DOE  Cooperative  Agreements. 
They  may  be  modified  in  any  manner 
and  no  deviations  procedure  is  required. 
However,  negotiators  should  insure  that 
the  principals  inherent  in  these  clauses 
are  included  in  any  agreement  to  the 
extent  necessary  to  protect  the 
Government's  interest. 


(1)  Payment  or  Overtime  Premiums 

(2)  Disabled  Veterans  and  Veterans  of  the  Viet- 
nam Era 

(3)  Oauses  lor  Cost  Reimtxjrsement  Type  Re- 
search and  Development  Contracts  Involving 
Construction 

(4)  Excusable  Delays 

(5)  Negotiated  Overtiead  Rates _ 

(6)  Notice  to  ttie  Government  of  Labor  Disputes. 

(7)  Make  or  Buy  Program „ 

(8)  Advance  Payments 

(9)  Workmen's  Ck)mpensatk>n  Insurance 

(10)  Required  Source  for  Jewel  Beanngs 

(11)  General  Services  Admmistratkjn  Supply 
Sources 

(12)  Use  of  Interagency  Motor  Pool  Vehicles 
and  Related  Services 

(13)  Interest _ 

(14)  United  states  Products  and  Services 

(15)  Care  of  Laboratory  Animals 

(16)  Cost  Accounting  Starxterds „ 

(17)  Alterations  in  Contract _ 

(18)  Approval  o(  Contract 

(19)  Date  of  Incurrence  ol  Cost „ 

(20)  Notice  Regarding  Late  Delivery 

(21)  Changes 

(22)  Key  Personnel 

(23)  Disposition  of  Material 

(24)  Insurance — Liat)(lity  to  Third  Parties 

(25)  Printing 

(26)  Federal  Reports  Act _ 

(27)  Foreign  Travel _ 

(28)  Security „.. 

(29)  Organizattonal  Conflicts  of  Interest.. 


(30)  Safety  and  Health 

(31)  Priorities.  Alkx:ations  and  Alkitments.. 

(32)  Soviet-Bkx:  C>)rrtrols 

(33)  Avoidance  of  Conflicts  of  Interest 

(34)  Nuclear  Hazards  Indemnity 
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Exhibit  #1— to  §  600.290(c)(14) 

Flood  Insurance 

Participant  will  comply  with  the  flood 
insurance  purchase  requirements  of 
Section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973,  Public  Law  93- 
234,  87  Stat.  975,  approved  December  31, 
1976.  Section  102(a)  requires,  on  and 
after  March  2, 1975,  the  purchase  of 


flood  insurance  in  communities  where 
such  insurance  is  available  as  a 
condition  for  the  receipt  of  any  Federal 
financial  assistance  for  construction  or 
acquisition  purposes  for  use  in  any  area 
that  has  been  identified  by  the  Secretary 
of  the  Department  of  Housing  and  Urban 
Development  as  an  area  having  special 
flood  hazards  and  provisions  prescribed 
by  the  Federal  Insurance  Administration 
in  24  CFR  Chapter  X.  Subchapter  B.,  will 
be  complied  with. 

Exhibit  #2— To  600.290(d)(6)  and  (7) 

Public  Law  95-507,  Amendments  to  the 
Small  Business  Act  and  Small  Business 
Investment  Act  of  1958  ' 

A.  "Best  Efforts" Clause.  The  "Best 
Efforts"  clause  (attachment  A)  sets  forth 
the  Department's  policy  that  small 
business  concerns  (small)  and  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals  (small 
disadvantaged)  shall  have  the  maximum 
practicable  opportunity  to  participate  in 
the  performance  of  DOE's  contracts.  It 
shall  be  included  in  all  contracts  over 
$10,000  except:  (1)  contracts  for  services 
which  are  personal  in  nature,  and  (2) 
contracts  which  will  be  performed 
entirely  (including  all  subcontracts) 
outside  of  any  State,  territory,  or 
possession  of  the  United  States,  the 
District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico. 

B.  Solicitation  and  Contract  Clauses. 
The  solicitation  and  contract  clauses  are 
intended  to  inform  potential  contractors 
of  the  requirement  for  a  small  and  small 
disadvantaged  business  concerns 
subcontracting  plan.  The  plan  is 
required  in  contracts  and  subcontracting 
which:  (1)  offer  subcontracting 
opportunities;  (2)  are  expected  to  exceed 
$500,000  or,  in  the  case  of  construction 
of  a  public  facility,  $1,000,000;  and  (3) 
are  required  to  include  the  "Best  Efforts" 
Clause. 

These  clauses  may  be  modified  for 
use  in  solicitations  and  contracts  under 
the  prescribed  amounts  when  deemed 
appropriate  by  the  Contracting  Officer. 

No  contract  or  any  modification  to 
any  contract  shall  be  awarded  any 
offeror  unless  the  Contracting  Officer 
determines  that  the  subcontracting  plan 
submitted  by  that  offeror  provides  the 
maximum  practicable  opportunity  for 
small  business  concerns  and  small 
business  concerns  owmed  and  controlled 
by  socially  and  economically 
disadvantaged  individuals  to  participate 
in  the  performance  of  the  contract. 
Small  businesses  are  exempted  from 


'  Note. — The  material  in  this  exhibit  is  based 
upon  material  contained  in  DOE  Procurement  Letter 
79-5  dated  February  Z  1979. 
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this  requirement  at  both  the  prime  and 
subcontractor  level. 

Attachment  B  contains  the  solicitation 
clause  for  use  in  negotiated 
procurements  (including  those  placed  on 
a  sole  source  basis).  It  requires 
submission  of  a  subcontracting  plan 
within  10  working  days  of  notification 
that  the  offeror  is  the  apparent 
successful  offeror.  Contracting  Officers 
may  alter  this  clause  to: 

(1)  Provide  for  a  longer  or  shorter 
period  of  time  for  the  submission  of  the 
plan  in  cases  where  the  amount  of 
subcontracting  justifies  such  change. 
The  period  of  time  allowed  shall  not 
exceed  30  days  unless  approved  at  a 
level  higher  than  the  Contracting 
Officer. 

(2)  Provide  for  submission  of  the  plan 
with  the  proposal  in  the  case  of 
noncompetitive  procurements. 

If  within  the  time  limit  prescribed,  the 
apparent  successful  offeror  fails  to 
submit  the  plan  or  if  he  later  fails  to 
negotiate  an  acceptable  plan,  he  shall  be 
deemed  ineligible  for  award. 

The  Contracting  Officer  shall,  to  the 
extent  possible,  set  forth  in  the 
solicitation  standareds  and  criteria  for 
subcontracting  to  both  small  business 
concerns  and  small  business  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged 
individuals. 

Attachment  C  contains  the  solicitation 
clause  for  use  in  formally  advertised 
procurements.  It  requires  submission  of 
a  subcontracting  plan  within  10  working 
days  of  notification  that  the  bidder  has 
been  selected  for  award.  If  the  plan 
submitted  is  not  acceptable  to  the 
Contractmg  Officer,  the  bidder  is 
required  to  submit  a  satisfactory  plan 
within  ten  working  days  or  such  other 
rime  as  determined  bv  the  Contracting 
Officer. 

Contracting  Officers  may  alter  this 
clause  to  provide  for  longer  or  shorter 
periods  of  time  for  the  submission  of  the 
plan  where  the  amount  of 
subcontracting  justifies  such  change. 
The  period  of  time  allowed  shall  not 
exceed  30  days  unless  approved  at  a 
'.evel  higher  than  the  Contracting 
Officer. 

If  within  the  time  limit  prescribed  for 
initial  submission  of  the  plan,  the  bidder 
fails  to  submit  the  plan,  he  shall  be 
deerred  ineligible  for  award.  If  u'ithin 
the  time  limit  prescribed,  the  bidder  fails 
to  resubmit  a  satisfactory  plan,  he  shall 
be  deemed  ineligible  for  award. 

The  Contracting  Officer  may.  in  a 
letter  accompanying  the  invitation  for 
bids,  informally  advise  bidders  of  the 
goals  the  Department  contemplates  for 
subcontracting  to  both  small  and  small 


disadvantaged  firms.  The  letter  should 
also  state  that  these  goals  are 
informational  only  and  not  legally 
binding. 

Attachment  D  sets  forth  the  contract 
clause  to  be  used  in  connection  with  the 
subcontracting  plans  for  small  and  small 
disadvantaged  businesses. 

C.  Representations  and  Certifications. 
All  solicitations  and  contracts,  over 
$10,000,  shall  include  the 
representations  contained  in  attachment 
E.  These  representations  are  intended  to 
identify  small  and  small  disadvantaged 
business  concerns. 

The  representations  in  Attachment  F 
shall  be  used  in  all  procurements 
exceeding  $1,000,000  if  for  construction 
of  a  public  facility  or  $500,000  if  for 
other  than  construction  of  a  public 
facility.  These  representations  are 
intended  to  assist  the  Contracting 
Officer  in  determining  the  need  for 
submittal  of  a  small  and  small 
disadvantaged  business  concerns 
subcontracting  plan. 

Attachment  A— "Best  Efforts"  Clause 

Utilization  of  small  business  concerns 
and  small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals. 

(a)  It  is  the  policy  of  the  United  States 
and  the  Department  of  Energy  that  small 
business  concerns  and  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  shall  have 
the  maximum  practicable  opportunity  to 
participate  in  the  performance  of 
contracts  let  by  the  Department. 

(b)  The  contractor  hereby  agrees  to 
carry  out  this  policy  in  the  awarding  of 
subcontracts  to  the  fullest  extent 
consistent  with  the  efficient 
performance  of  this  contract.  The 
contractor  further  agrees  to  cooperate  in 
any  studies  or  surveys  as  may  be 
conducted  by  the  United  States  Small 
Business  Administration  or  the 
Department  of  Energy  as  may  be 
necessary  to  determine  the  extent  of  the 
contractor's  compliance  with  this  clause. 

(c)  As  used  in  this  contract,  the  term 
"small  business  concern"  shall  mean  a 
small  business  as  defined  pursuant  to 
section  3  of  the  Small  Business  Act  (15 
use.  632)  and  relevant  regulations 
promulgated  pursuant  thereto,  including 
§  1-1.701  of  the  Federal  Procurement 
Regulations.  The  term  "small  business 
concern  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals"  shall  mean 
a  small  business  concern: 

(1)  Which  is  at  least  51  per  centum 
owned  by  one  or  more  socially  and 
economically  disadvantaged 


individuals;  or  in  the  case  of  any 
publicly-owned  business,  at  least  51  per 
centum  of  the  stock  of  which  is  owned 
by  one  or  more  socially  and 
economically  disadvantaged 
individuals:  and 

(2)  Whose  management  and  daily 
business  operations  are  controlled  by 
one  or  more  of  such  individuals. 

The  contractor  shall  presume  that 
socially  and  economically 
disadvantaged  individuals  include  Black 
Americans,  Hispanic  Americans,  Native 
Americans  and  other  specified 
minorities,  or  any  other  individual  found 
to  be  disadvantaged  by  the  Small 
Business  Administration  pursuant  to 
section  8(a)  of  the  Small  Business  Act. 

(d)  Contractors  acting  in  good  faith 
may  rely  on  written  representations  by 
their  subcontractors  regarding  their 
status  as  either  a  small  business 
concern  or  a  small  business  concern 
owned  and  controlled  by  socially  and 
economically  disadvantaged 
individuals. 

Attachment  B — Subcontracting  Plan  for 
use  in  Solicitations  for  Negotiated 
Procurements 

Subcontracting  Plan  for  small 
business  concerns  and  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals. 

(a)  This  requirement  is  applicable  to 
procurements  expected  to  result  in  the 
award  of  contracts  exceeding  $1,000,000, 
for  construction,  or  $500,000  for  all  other 
contracts  which  offer  subcontracting 
opportunities  and  are  required  to 
contain  the  clause  entitled  "Utilization 
of  Small  Business  Concerns  and  Small 
Business  Concerns  Owned  and 
Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals." 

Offerors  who  are  notified  that  they 
are  the  apparent  successful  offeror  shall, 
within  10  working  days  of  such  notice, 
furnish  a  subsontracting  plan  providing 
for  the  maximum  practicable  utilization 
of  small  business  concerns  and  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals.  Such  plan 
shall  be  included  in  and  made  part  of 
any  resulting  contract.  Submission  of 
this  plan  will  not  be  required  of 
concerns  which  are  themselves  small 
businesses. 

Should  the  offeror  fail  to  submit  such 
a  plan  within  this  time  period  or  should 
subsequent  negotiation  fail  to  result  in  a 
plan  that  is  acceptable,  the  offeror  shall 
become  ineligible  for  award.  The 
determination  of  acceptability  shall  be 
based  on  whether  the  subcontracting 


plan  provides  the  maximum  practicable 
opportunity  for  both  small  business 
concerns  and  small  business  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals 
to  participate  in  the  performance  of  the 
contract.  Each  aspect  of  the  plan  will  be 
judged  independently  of  the  other. 

The  offeror's  prior  compliance  with 
other  such  subcontracting  plans  shall 
also  be  considered  by  DOE  in  evaluating 
the  responsibility  of  the  offeror. 

(b)  The  subcontracting  plan  shall 
include: 

(1)  Percentage  goals  (expressed  in 
terms  of  both  percentage  of  value  of 
prime  contract  award  and  total  planned 
subcontracting)  for  the  utilization  as 
subcontractors  of  (i)  small  business 
concerns,  and  (ii)  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals; 

(2)  The  name  of  an  individual  wflhin 
the  employ  of  the  offeror  who  will 
administer  the  subcontracting  program 
of  the  offeror  and  a  description  of  the 
duties  of  such  individual; 

(3)  A  description  of  the  efforts  the 
offeror  will  take  to  assure  that  small 
business  concerns  and  small  business 
concerns  owned  and  controlled  by  the 
socially  and  economically 
disadvantaged  individuals  will  have  an 
equitable  opportunity  to  compete  for 
subcontracts; 

(4)  Assurances  that  the  offeror  will 
include  the  "Utilization  of  Small  and 
Disadvantaged  Small  Business 
Concerns"  clause  in  all  subcontracts 
which  offer  further  subcontracting 
opportunities,  and  that  the  offeror  will 
require  all  subcontractors  (except  small 
business  concerns)  who  receive 
subcontracts  in  excess  $1,000,000  in  the 
case  of  a  contract  for  the  construction  of 
any  public  facility,  or  in  excess  of 
$500,000  in  the  case  of  all  other 
contracts,  to  adopt  a  plan  similar  to  the 
plan  required  hereunder; 

(5)  Assurances  that  the  offeror  will 
submit  such  periodic  reports  and 
cooperate  in  any  studies  or  surveys  as 
may  be  required  by  the  Department  of 
Energy  or  the  Small  Business 
Administration  in  order  to  determine  the 
extent  of  compliance  by  the  offeror  with 
the  subcontracting  plan;  and 

(6)  A  recitation  of  the  types  of  records 
the  successful  offeror  will  maintain  to 
demonstrate  procedures  which  have 
been  adopted  to  comply  with  the 
requirements  and  goals  set  forth  in  this 
plan,  including  the  establishment  of 
source  lists  of  small  business  concerns 
and  small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals;  and  efforts 


to  identify  and  award  subcontracts  to 
such  small  business  concerns. 

Attachment  C — Subcontracting  Plan  for 
Use  in  Formally  Advertised  Solicitations 

Subcontracting  plan  for  small 
business  concerns  and  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  Individuals. 

(a)  This  requirement  is  applicable  to 
procurements  expected  to  result  in  the 
award  of  contracts  exceeding  $1,000,000 
for  construction,  or  $500,000  for  all  other 
contracts  which  offer  subcontracting 
opportunities  and  are  required  to 
contain  the  clause  entitled  "Utilization 
of  Small  Business  Concerns  and  Small 
Business  Concerns  Owned  and 
Controlled  by  Socially  and 
Economically  Disadvantaged 
individuals." 

Bidders  who  are  notified  that  they 
have  been  selected  for  award  shall, 
within  10  working  days  of  such  notice, 
furnish  a  subcontracting  plan  providing 
for  the  maximum  practicable  utilization 
of  small  business  concerns  and  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals.  Such  plan 
shall  be  included  in  and  made  part  of 
any  resulting  contract.  Submission  of 
this  plan  will  not  be  required  of 
concerns  which  are  themselves  small 
businesses. 

Should  the  bidder  fail  to  submit  such  a 
plan  within  this  time  period,  he  shall  be 
deemed  ineligible  for  award.  If  the 
Contracting  Officer  determines  that  the 
plan,  as  submitted,  is  not  satisfactory, 
the  bidder  shall  be  requested  to  submit, 
within  ten  working  days  (or  such  other 
time  as  may  be  determined  by  the 
Contracting  Officer),  a  plan  that  is 
satisfactory  to  the  Contracting  Officer.  If 
such  a  plan  is  not  so  submitted,  the 
bidder  shall  be  considered 
nonresponsible  and  ineligible  for  award 
of  the  contract. 

The  bidder's  prior  compliance  with 
other  such  subcontracting  plans  shall  be 
considered  by  DOE  in  evaluating  the 
responsibility  of  the  bidder  for  award. 

(b)  The  subcontracting  plan  shall 
include: 

(1)  Percentage  goals  (expressed  in 
terms  of  both  percentage  of  value  of 
prime  contract  award  and  total  planned 
subcontracting)  for  the  utilization  as 
subcontrators  of  (i)  small  business 
concerns,  and  (ii)  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals; 

(2)  The  name  of  an  individual  within 
the  employ  of  the  bidder  who  will 
administer  the  subcontracting  program 


of  the  bidder  and  a  description  of  the 
duties  of  such  individual; 

(3)  A  description  of  the  efforts  the 
bidder  will  take  to  assure  that  small 
business  concerns  and  small  business 
concerns  owned  and  controlled  by  the 
socially  and  economically 
disadvantaged  individuals  will  have  an 
equitable  opportunity  to  compete  for 
subcontracts; 

(4)  Assurances  that  the  bidder  will 
include  the  "Utilization  of  Small  and 
Disadvantaged  Small  Business 
Concerns"  clause  in  all  subcontracts 
which  offer  further  subcontracting 
opportimities,  and  that  the  bidder  will 
require  all  subcontractors  (except  small 
business  concerns)  who  receive 
subcontracts  in  excess  of  $1,000,000  in 
the  case  of  a  contract  for  the 
construction  of  any  public  facility,  or  in 
excess  of  $500,000  in  the  case  of  all 
other  contracts,  to  adopt  a  plan  similar 
to  the  plan  required  hereunder; 

(5)  Assurances  that  the  bidder  will 
submit  such  periodic  reports  and 
cooperate  in  any  studies  or  surveys  as 
may  be  required  by  the  Department  of 
Energy  or  the  Small  Business 
Administration  in  order  to  determine  the 
extent  of  comphance  by  the  bidder  with 
the  subcontracting  plan;  and 

(6)  A  recitation  of  the  types  of  records 
the  bidder  will  maintain  to  demonstrate 
procedures  which  have  been  adopted  to 
comply  with  the  requirements  and  goals 
set  forth  in  this  plan,  including  the 
establishment  of  source  hsts  of  small 
business  concerns  and  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals;  and  efforts 
to  identify  and  award  subcontracts  to 
such  small  business  concerns. 

Attachment  D — Contract  Clause 

Subcontracting  plan  for  small 
business  concerns  and  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals. 

(a)  The  contractor  agrees  to  comply  in 
good  faith  with  the  small  and  small 
disadvantaged  business  concerns 
subcontracting  plan  approved  by  the 
Contracting  Officer  which  is  hereby 
incorporated  in  and  made  a  part  of  this 
contract.  In  this  connection,  the 
contractor  shall: 

(1)  Use  his  best  effort  to  attain  such 
percentage  goals  as  may  be  set  forth  in 
the  plan. 

(2)  Designate  an  individual  who  will: 
(i)  maintain  liaison  with  the  Government 
on  matters  relating  to  small  business 
concerns  and  small  business  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged 
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individuals;  (ii)  supervise  compliance 
with  the  clause  entitled  "Utilization  of 
Small  Business  Concerns  and  Small 
Business  Concerns  Owned  and 
Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals";  and  (iii)  administer  the 
contractor's  plan. 

(3)  Provide  adequate  and  timely 
consideration  of  the  potentialities  of 
small  business  concerns  and  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals  in  all  'make- 
or-buy"  decisions. 

(4)  Assure  that  small  business 
concerns  and  small  business  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals 
will  have  an  equitable  opportunity  to 
compete  for  subcontracts,  particularly 
by  arranging  solicitations,  time  for  the 
preparation  of  bids,  quantities, 
specifications,  and  delivery  schedules  so 
as  to  facilitate  the  participation  of  such 
concerns.  Where  the  Contractor's  lists  of 
potential  subcontracting  which  are  small 
business  and  small  business  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals 
are  excessively  long,  reasonable  effort 
shall  be  made  to  give  all  such  concerns 
an  opportunity  to  compete  over  a  period 
of  time. 

(51  Maintain  records  showing:  [i) 
whether  each  prospective  subcontractor 
is  a  small  business  concern  or  a  small 
business  concern  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals;  (ii) 
procedures  which  have  been  adopted  to 
comply  with  the  plan  and  the  policies 
set  forth  in  this  clause:  and  (iii)  with 
respect  to  the  letting  of  any  subcontract 
(including  purchase  orders)  exceeding 
SlO.OOO,  information  substantially  as 
follows: 

(A)  W'hether  the  award  went  to  large 
business,  small  business,  or  small 
business  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals. 

(B)  Whether  small  business  concerns 
or  small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  were 
solicited. 

(C)  The  reason  for  nonsolicitation  oi 
small  business  concerns  or  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals  if  such  was 
the  case. 

(D)  The  reason  for  failure  of  small 
business  concerns  or  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  to  recei\e  the 


award  if  such  was  the  case  when  such 
firms  were  solicited. 

The  records  maintained  in  accordance 
with  (5](iii)  above  may  be  in  such  form 
as  the  contractor  may  determine,  and 
the  information  shall  be  summarized 
quarterly  and  submitted  by  the 
purchasing  department  of  each 
individual  plant  or  division  to  the 
contractor's  cognizant  liaison  officer  for 
small  business  concerns  and  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals.  Such 
quarterly  summaries  will  be  considered 
to  be  management  records  only  and 
need  not  be  submitted  routinely  to  the 
Government;  however,  records 
maintained  pursuant  to  this  clause  will 
be  kept  available  for  review  by  the 
Government  until  the  expiration  of  one 
year  after  the  expiration  of  this  contract, 
or  for  such  longer  period  as  may  be 
required  by  any  other  clause  of  this 
contract  or  by  applicable  law  or 
regulation. 

(6)  Notify  the  Contracting  Officer 
before  soliciting  bids  or  quotations  on 
any  subcontract  (including  purchase 
orders)  in  excess  of  SlO.OOO  if  (i)  no 
small  business  concern  or  small 
business  concern  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals  is  to  be 
solicited,  and  (ii)  the  Contracting 
Officer's  consent  to  the  subcontract  (or 
ratification)  is  required  by  a 
"Subcontracts"  clause  in  this  contract 
Such  notice  will  state  the  contractor's 
reasons  for  non-solicitation  of  small 
business  concerns  or  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  and  will  be 
given  as  early  in  the  procurement  cycle 
as  possible  so  that  the  Contracting 
Officer  may  give  Small  Business 
Administration  (SBA)  timely  notice  to 
permit  SBA  a  reasonable  period  to 
suggest  potentially  qualified  small 
business  concerns  or  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  through  the 
Contrai.luig  Officer.  In  no  case  will  the 
procurement  action  be  held  up  when  to 
do  so  would,  in  the  contractor's 
judgment,  delay  performance  under  the 
contract. 

(7)  Include  the  "Utilization  of  Small 
Business  Concerns  and  Small  Business 
Concerns  Owned  and  Controlled  by 
Soc:iiilly  and  Ecr)nomically 
Disadvantaged  Individuals"  clause  in  all 
subcontracts  which  offi  r  further 
subcontracting  opportunities. 

(8)  Cooperate  in  any  studies  or 
survevs  of  the  Contractor's 


subcontracting  procedures  and  practices 
as  may  be  required  by  the  Department 
of  Energy  or  the  Small  Business 
Administration. 

(9)  Submit  quarterly  reports  of 
subcontracting  to  small  business 
concerns  and  small  business  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals 
on  such  forms  as  may  be  specified 
elsewhere  in  this  contract. 

(b)  The  Contractor  agrees  that,  in  the 
event  he  fails  to  comply  in  good  faith 
with  his  contractual  obligations 
concerning  the  plan  or  the  clause 
entitled  "Utilization  of  Small  Business 
Concerns  and  Small  Business  Concerns 
Owned  and  Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals"  this  contract  may  be 
terminated,  in  whole  or  in  part,  for 
default. 

(c)  The  Contractor  further  agrees  to 
insert  in  all  subcontracts  hereunder 
(except  those  with  small  business 
concerns)  which  contain  the  clause 
entitled  "Utilization  of  Small  Business 
Concerns  and  Small  Business  Concerns 
Owned  and  Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals"  and  which  may  exceed 
Si. 000,000  in  the  case  of  a  subcontract 
for  the  construction  of  any  public  facility 
or  in  excess  of  $500,000  in  the  case  of  all 
other  subcontracts  provisions  which 
shall  conform  substantially  to  the 
language  of  this  clause,  including  this 
paragraph  (c),  and  to  notify  the 
Contracting  Officer  of  the  names  of  such 
subcontractors. 

(d)  The  provisions  of  this  clause  shall 
not  apply  to  small  business  concerns. 

Attachment  E — Small  and  Small 
Disadvantaged  Business  Certification 

(A)  The  offeror  (     )  contractor  (     ) 
certifies  that  he  is  (     )  is  not  (     )  a  small 
business  concern  as  defined  in 
accordance  with  Section  3  of  the  Small 
Business  Act  (15  U.S.C.  632). 

(B)  The  offeror  (     )  contractor  (     ) 
certifies  that  he  is  a  small  business  (as 
set  forth  in  (A)  above)  and  is  (     )  is  not 
(   )  owned  and  controlled  by  socially  and 
economically  disadvantaged 
individuals.  Such  a  firm  is  defined  as 
one — 

(i)  Which  is  at  least  51  per  centum 
owned  by  one  or  more  such  individuals 
or,  in  the  case  of  publicly  owned 
business,  at  least  51  per  centum  of  the 
stock  is  owned  by  such  individuals, 

(ii)  Whose  management  and  daily 
business  operations  are  controlled  by 
one  or  more  such  individuals,  and 

(iii)  Which  certifies  concerning  said 
ownership  and  control  in  accordance 
with  section  (C)  below. 
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(C)  The  offeror  (    )  contractor  (     ) 
certifies  that  he  is  (     )  is  not  (     )  a 
minority  individual(s)  in  accordance 
with  (C)(i)  below  or  that  he  is  (     }  is  not 
(    )  socially  and  economically 
disadvantaged  in  accord  with  section 
(C)(ii)  or  (C){iii).  Socially  and 
economically  disadvantaged  individuals 
are  defined  as: 

(i)  United  States  citizens  who  are 
Black  Americans,  Hispanic  Americans, 
Native  Americans,  or  other  specified 
minorities; 

(ii)  Any  other  individual  found  to  be 
disadvantaged  pursuant  to  section  8(a) 
of  the  Small  Business  Act  (15  U.S.C. 
637);  or 

(iii)  Any  other  individual  defined  as 
socially,  and  economically 
disadvantaged,  for  purposes  relating  to 
other  sections  of  the  Small  Business  Act. 

No  solicitation  may  be  properly 
considered  without  this  certification  and 
no  award  may  be  made  without  it  being 
executed. 

Attachment  F — Certification  Regarding 
Subcontracting  and  Plans 

Subcontracting  Representation 

(A)  The  offeror  (     )  contractor  (     ) 
represents  that  the  following  conditions 
prevail  which  determine  whether  the 
firm  shall  be  required  to  submit  a 
subcontracting  plan  for  small  business 
concerns  and  small  business  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged 
individuals. 

(i)  He  is  (     ]  a  small  business  as 
defined  in  accordance  with  Section  3  of 
the  Small  Business  Act  (15  U.S.C.  632); 

(ii)  Subcontracting  possibilities  are 
not  (     )  offered  with  idspect  to  this 
contract; 

(iii)  The  contract,  including  all 
subcontracts  thereunder,  will  be 
performed  entirely  outside  of  the  United 
States,  its  territories  and  possessions, 
the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico  and  is 
therefore  not  covered  (     ): 

(iv)  The  contract,  including  all  prior 
modifications  and/or  extensions  of 
which  this  award  is  a  part  and  all 
projected  future  actions,  shall  not  (     ) 
exceed  $1,000,000  (if  solely  for 
construction  of  a  public  facility)  or 
$500,000  otherwise;  and 

(v)  The  contract  is  for  services  which 
are  personal  in  nature  and  is  therefore 
not  covered  (    ). 

(B)  The  offeror  (     )  contractor  (     ) 
represents  that  he  is  (     )  is  not  {     ) 
required  to  submit  plans  for 
subcontracting  with  small  and  small 
disadvantaged  businesses  because  he 


has  properly  executed  one  or  more  of 
the  above  representations. 

(C)  The  offeror  (     )  contractor  (    ) 
certifies  that  he  will  sumbit  (     )  a 
Subcontracting  Plan  in  accordance  with 
the  terms  and  conditions  specified 
unless  exempted  by  (A)  above,  and  that 
he  will  (     )  will  not  (     )  require  it  of  all 
appropriate  subcontractors  unless  they 
certify  that  they  are  exempt. 

Failure  to  execute  this  representation 
will  be  deemed  a  minor  informality  and 
the  offeror  will  be  permitted  to  correct 
the  omission  prior  to  award. 

|FR  Doc.  79-10402  Filed  4-^79:  8.45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  240,  249] 

Proposal  of  Amendments  with 
Respect  to  the  Lost  and  Stolen 
Securities  Program 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rule  amendments. 

SUMMARY:  This  action  proposes 
amendments  to  the  Lost  and  Stolen 
Securities  Program  which  would 
establish  registration  provisions  under 
the  section  for  all  reporting  institutions 
subject  to  Section  17(0(1)  of  the  Act, 
except  for  (a)  brokers  and  dealers 
whose  only  business  is  conducted  on  a 
national  securities  exchange  and  who 
do  not  conduct  a  public  business,  and 
(b)  brokers  and  dealers  who  limit  their 
business  to  sales  of  variable  contracts 
or  limited  partnerships,  establish  a 
unified,  central  data  base  of  reported 
securities  thefts  and  losses,  incorporate 
the  temporary  pilot  period  exemptions 
from  reporting  and  inquiry,  establish  an 
exemption  from  required  inquiry  for 
bearer  securities  received  by  a  reporting 
institution  directly  from  a  customer  to 
whom  it  had  previously  sold  the 
securities,  provide  modified  reporting 
and  inquiry  requirements,  and 
incorporate  two  staff  interpretations 
extending  the  exemption  from  required 
inquiry  to  securities  received  from  a 
"certificate  drop"  and  from  a  Federal 
Reserve  Bank  or  Branch  from  a 
safekeeping  account.  In  addition,  this 
release  includes  proposed  modifications 
to  the  Commission's  reporting  form, 
Form  X-17F-1A. 

DATE:  Comments  must  be  received  on  or 
before  May  4.  1979. 

ADDRESS:  Persons  wishing  to  submit 
written  views,  data,  and  comments 
should  file  three  copies  thereof  with 
George  A.  Fitzsimmons.  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  All  submissions 
should  refer  to  File  No.  S7-611  and  will 
be  available  for  public  inspection. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  C.  Yadley.  Branch  Chief. 
Division  of  Market  Regulation. 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  telephone  202- 
376-8129. 

SUPPLEMENTARY  INFORMATION:  With  a 
view  towards  having  the  final,  amended 
version  of  §  240.17f-l  in  place  by  June 
30.  1979.  the  end  of  the  Lost  and  Stolen 
Securities  Program's  (the  "Program") 
pilot  period,  the  Commission  herein 


proposes  various  amendments  and 
modifications  to  §  240.17f-l  and  the 
Program  based  on  the  public  comments 
received  in  response  to  the  solicitation 
of  views  contained  in  Securities 
Exchange  Act  Release  No.  15015." 

Background 

On  August  5, 1977.  the  Commission 
published  the  final,  amended  version  of 
§  240.17f-l^  implementing  Section 
17(f)(1)  of  the  Act,  which  mandated  the 
establishment  of  a  securities  reporting 
and  validation  system.  On  January  2, 
1978,  the  system  for  the  processing  of 
reports  and  inquiries  became  fully 
operational.' 

In  order  to  monitor  the  effectiveness 
of  the  section  and  the  System  designed 
to  carry  out  the  Program.*  the 
Commission  determined  that  the 
Program  should  be  instituted  initially  on 
a  pilot  basis,  through  December  31,  1978. 

On  July  31, 1978,  the  commission 
issued  Release  No.  34-15015,  soliciting 
public  comments  concerning  the 
operation  of  the  Program  and 
redesignation  of  SIC  as  the 
Commission's  designee.  Thereafter,  in 
response  to  numerous  requests  for 
additional  time  in  which  to  submit 
comments,  the  Commission  extended 
the  close  of  the  comment  period  from 
September  8, 1978,  to  October  15, 1978.* 

The  Commission  subsequently 
adopted  a  release  *  which  extended  the 
expiration  of  the  Program's  pilot  period 
from  December  31,  1978.  to  June  30, 1979, 
redesignated  SIC  as  its  designee  to 
maintain  and  operate  the  data  base  of 


'43  FR  34790  (August  7,  1978).  hereinafter  cited  as 
•Release  No.  34-15015. ' 

'Securities  Exchange  Act  Release  No.  13832.  42 
FR  41022  (August  12.  1977),  hereinafter  cited  as 
•Release  No.  34-13832." 

'The  Commission  determined  that  it  would  lie 
appropriate  to  designate  another  person,  as 
provided  for  by  the  statute,  to  receive  and  process 
reports  and  inquiries  made  pursuant  to  the  section 
on  behalf  of  the  Commission.  Accordingly,  the 
Commission  solicited  plans  from  persons  interested 
in  acting  as  the  Commission's  designee  and.  after 
analysis  of  the  submissions,  designated  Securities 
Information  Center.  Inc.  ("SIC  ")  to  maintain  and 
operate  the  data  base  of  missing,  lost,  counterfeit  or 
stolen  securities  on  its  behalf,  through  the  pilot 
period  ending  December  31.  1978.  Securities 
Exchange  Act  Release  No.  13538.  42  FR  26495  (May 
12. 1977).  AulEx.  Inc..  was  originally  named  as  the 
designee.  Subsequently,  as  a  result  of  the 
acquisition  of  AutEx  by  ITEL  Corp..  SIC  was 
created  as  a  wholly-owned  subsidiary  of  ITEL  Corp. 

'The  Lost  and  Stolen  Securities  •'Program  ' 
encompasses  both  the  computerized  data  bank 
maintained  by  SIC  for  corporate  and  municipal 
securities  and  the  Lost  and  Stolen  Securities 
Checklist  maintained  by  the  Federal  Reserve  Banks 
for  United  States  Government  and  agency 
securities.  The  Lost  and  Stolen  Securities  •'System" 
refers  only  tc  the  SIC  data  base  and  procedures. 

*  Securities  Exchange  Act  Release  No.  15159.  43 
FR  43035  (September  22.  1978). 

'Securities  Exchange  Act  Release  No.  15289.  43 
FR  52418  (November  9.  1978). 


missing,  lost,  counterfeit  or  stolen 
securities  for  a  two-year  term  ending 
December  31, 1980,  and  required  certain 
institutions  subject  to  §  240.17f-l  to 
register  with  SIC  for  the  1979  calendar 
year.'  After  analyzing  the  approximately 
120  comment  letters  submitted  by 
members  of  the  public  in  response  to  its 
solicitation  release,  the  Commission  has 
determined  to  issue  for  public  comment 
certain  proposed  amendments  to  the 
section  and  other  modifications  to  the 
Program,  as  discussed  below. 

Institutions  Subject  to  §  240. 1 7 f- 1 

The  financial  institutions  required  to 
make  reports  and  inquiries  with  respect 
to  missing,  lost,  counterfeit  or  stolen 
securities  pursuant  to  §  240.17f-l 
include  a  cross-section  of  nearly  20,000 
securities,  banking  and  corporate 
entities.' Preliminary  review  of  the 
comments  received  in  response  to 
Release  No.  15015  indicated  that  it  may 
be  appropriate  to  exempt  from  the 
operation  of  the  section  certain  classes 
or  subclasses  of  these  institutions  or  to 
limit  the  applicability  of  the  section  with 
respect  to  such  institutions.  Similarly,  it 
was  felt  that  it  may  be  appropriate  to 
broaden  the  scope  of  the  section  to 
include  additional  classes  of  financial 
institutions  or  to  impose  greater 
requirements  on  certain  classes  or 
subclasses  of  institutions. 

In  response  to  the  Commission's 
solicitation  of  public  views,  some 
commentators  suggested  increased 
participation  in  the  Program  through 
recommendations  that  all  financial 
institutions  which  deal  in  securities  be 
included  in  the  section.  In  particular,  it 
was  suggested  that  savings  and  loan 
associations,  Federal  credit  unions,  the 
Federal  Reserve  Banks,  insurance 
companies,  paying  agents  for  bonds, 
trustees  for  municipal  issues,  and 
domestic  branches  of  foreign  banks  be 
made  subject  to  the  provisions  of  the 
section.  Paying  agents  for  bond  interest 
and  trustees  for  municipal  issues, 
registered  as  transfer  agents,  are 
already  covered  by  §  240.17f-l. 


'As  of  December  31.  1978.  SIC  has  received  a 
total  of  370.909  reports  representing 
$1,730,808,150.00  in  missing,  lost,  counterfeit  or 
stolen  securities  and  1.1791.658  inquiries.  Since 
January  1,  1978.  a  total  of  445  inquiries  resulted  in 
"hits  "  The  securitites  involved  in  these  "hits"  are 
valued  at  $13,109,960.00. 

'  "Every  national  securities  exchange,  member 
thereof,  registered  securities  association,  broker, 
dealer,  municipal  securities  dealer,  registered 
transfer  agent,  registered  clearing  agency, 
participant  therein,  member  of  the  Federal  Reserve 
System,  and  bank  whose  deposits  insured  by  the 
Federal  Deposit  Insurancee  Corporation  *   *   *." 
Securities  Exchange  Act  of  1934  §  17(f)(1),  IS  U.S.C. 
J  78q(f)(l)  (supp.  1978). 


Some  insurance  companies  and 
subsidiaries  of  insurance  companies,  by 
virtue  of  their  registration  as  broker- 
dealers,  are  already  subject  to  Section 
17(f)(1)  of  the  Act.  Additional 
legislation,  however,  would  be  required 
to  achieve  mandatory  participation  by 
8uch  other  entities  as  savings  and  loan 
associations.  Federal  credit  unions,  and 
the  Federal  Reserve  Banks.* 

By  far  the  largest  number  of  comment 
letters  addressing  the  issue  of  the  scope 
of  the  program  recommended  that 
exemptions  be  provided  by  §  240.1 7f-l. 
As  expected,  the  suggestions  came  from 
all  sectors  of  the  industry  and  may  be 
broadly  gathered  into  four  large 
groupings:  (1)  "Small '  financial 
institutions;  (2)  brokerage  firms  which 
do  not  deal  with  the  public;  (3)  firms 
engaged  in  a  specialized  business;  and 
(4)  all  other  banks,  broker-dealers,  and 
transfer  agents  whose  handling  of 
securities  certificates  is  minimal. 

During  the  pilot  phasse  of  the 
Program,  no  exceptions  from  registration 
in  the  Program  were  granted.  "*  and  all 
financial  institutions  listed  in  Section 
17(f)  of  the  Act  were  required  to 
participate.  Congress,  on  the  basis  of  a 
series  of  public  hearings  "  had 
determined  that  certain  classes  of 
institutions  were  required  to  participate, 
and  the  Commission  had  no 
independent  additional  information 
which  would  justify  a  departure  from 
the  Congressional  approach.  Now, 
however,  one  year  after  §  240.1 7f-l 
became  fully  effective,  the  Commission 
has  analyzed  the  vulnerability  to  the 
public  if  exceptions  are  provided  and 
assessed  the  burdens  on  the  industry  if 
they  are  not 


*The  staff  of  the  Commission  intends  to  monitor, 
where  possible,  the  operation  of  the  Program  to 
determine  whether  legislation  mandating  the 
inclusion  of  additional  classes  of  institutions  in  the 
Program  seems  appropriate.  Paragraph  (d)  of 
$  240.17f-l.  which  is  redesignated  proposed 
paragraph  (e).  does  provide  for  voluntary 
participation  in  the  Program  for  financial 
institutions  not  included  in  Section  17(f)  of  the  Act. 
In  this  regard,  the  Commission  encourages  financial 
institutions  not  within  the  jurisdiction  of  this  section 
to  apply  under  paragraph  (d)  to  become  so  included 
The  Commission,  as  a  condition  to  granting  such  a 
status,  will  require  those  institutions  to  undertake  fo 
comply  with  {  Z40.17f-1  on  the  the  same  basis  as  a 
reporting  institution.  Letters  requesting  participation 
in  the  Program  should  be  denominated  "Application 
for  Designation  as  a  Reporting  Institution  Pursuant 
to  §  240.17f-l^'  and  should  tie  addressed  to  the 
Division  of  Market  Regulation. 

'"Of  course.  %  240.17f-l  does  include  certain 
exceptions  from  required  inquiry,  and  additional 
reporting  and  inquiry  exceptions  were  provided 
during  the  pilot,  implementing,  phase  of  the 
Program.  See  discussion  infra. 

"Organized  Crime — Stolen  Securities.  Hearings 
before  the  Permanent  Subcommittee  on 
Investigations.  Senate  Committee  on  Government 
Operations.  gZnd  Cong..  Ist  Sess.  (1971).  93rd  Cong  . 
1st  Sess.  (1973):  gSrd  Cong.,  2nd  Sess.  (1974), 
hereinafter  cited  as  "Hearings  " 


The  Commission  has  determined  that 
there  are  two  general  classes  of  broker 
and  dealers  whose  securities  activity  is 
so  limited  that  they  may  be 
approporiately  exempted  from  the 
registration  provisions  of  the  Program, 
namely  (a)  brokers  and  dealers  whose 
only  business  is  conducted  on  the  floor 
of  a  national  securities  exchange  and 
who  do  not  conduct  a  public  business, 
and  (b)  brokers  and  dealers  whose 
business  is  limited  to  sales  of  variable 
contracts  or  limited  partnerships  and 
who  do  not  hold  or  receive  securities 
subject  to  the  reporting  and  inquiry 
provisions  of  the  section. 

Since  such  persons  do  not  deal  in  or 
handle  securities  certficates,  the 
Commission  proposes  that  the 
amendment  to  §  240.17f-l  incorporating 
the  registration  requirements  of  the 
Program  into  the  section  and  discussed 
infra  include  exemptions  for  brokers 
and  dealers  engaged  solely  in  the  sale  of 
variable  contracts  or  limited 
partnerships  and  for  fioor  traders,  floor 
brokers,  and  specialists  who  do  no 
public  business."^ 

Securities  Encompassed  by  §  240.1 7f-l 

In  Securities  Exchange  Act  Release 
No.  13280, "  the  Commission  announced 
that  to  ease  implementation  of  the 
Program  and  to  focus  on  the  most 
heavily  traded  securities,  corporate  and 
municipal  issues  not  assigned  CUSIP 
numbers  would  be  exempt  from  required 
reporting  and  inquiry  for  the  duration  of 
the  pilot  program  (the  "non-CUSIP 
exemption"). 

Thereafter,  in  Release  No.  34-15015. 
the  Commission  solocited  comments 
from  interested  members  of  the  public 
on  whether  the  non-CUSIP  exemption 
should  be  continued,  modified, 
incorporated  in  the  section  or 
terminated,  and  whether  other  types  of 
securities  should  be  exempted  from,  or 
included  in,  the  section's  coverage. 

A  majority  of  the  comments  received 
by  the  Commission  urged  that  the  non- 
CUSIP  exemption  be  continued  and/or 
made  permanent.  The  balance  of  the 
comments  recommended  the  inclusion 
and  deletion  of  certain  types  of 
securites. 

When  the  Commission  initially 
adopted  the  non-CUSIP  exemption  in 
connection  with  the  implementation  of 
the  Program,  it  recognized  that  the 
Program's  purposes  would  be  better 
served  if  its  focus  was  on  those 
securities  which  were  commonly  held  by 
the  investing  public,  most  readily 
negotiable,  and  most  often  subject  to 


loss,  theft  or  counterfeiting.  The  CUSIP 
system  offered  a  pre-existing, 
convenient,  efficient  method  for 
concentrating  on  those  securities  that 
would  be  most  appropriate  for  inclusion 
in  the  Program.'* 

Certain  specific  non-CUSIP  securities 
were  mentioned  for  inclusion  within  the 
section  by  some  commentators.  A  few 
commentators  urged  that  bond  coupons, 
certificates  of  deposit,  and  money- 
market  instruments  be  subject  to  the 
section's  required  reporting  and  inquiry 
provisions.  The  Commission,  however. 
is  of  the  view  that  to  require  reporting 
and  inquiry  with  respect  to  bond 
coupons  would  be  unnecessary  and 
would  prove  to  be  intolerably 
burdensome  on  paying  agents  for 
corporate  and  municipal  bond  issuers,  in 
addition,  inclusion  of  bond  coupons, 
certificates  of  deposit,  and  money- 
market  instruments  would  necessarily 
increase  system  costs  to  reporting 
institutions  since  SIC  would  process 
more  inquiries  and  reports.  Moreover, 
inclusion  of  these  securities  would 
necessitate  significant,  expensive,  and 
impractiable  modifications  to  SIC's 
system. 

Therefore,  the  Commission  proposes 
that  the  present  temporary  exemption 
for  non-CUSIP  securities  and  bond 
coupons  be  continued  without  change 
and  solicits  comment  on  whether  it 
should  be  incorporated  in  §  240.1 7f-l. 

Dual  Appropriate  Instrumentalities 

Section  240.17f-l  specifies  that  reports 
and  inquiries  shall  be  made  to  the 
"appropriate  instrumentality."  For 
securities  issued  by  the  U.S. 
Government,  an  Agency  or 
instrumentality  of  the  U.S.  Government, 
the  International  Bank  for 
Reconstruction  and  Developement.  the 
InterAmericam  Bank,  or  the  Asian 
Development,  the  appropriate 
instrumentality  is  any  Federal  Reserve 


"These  brokers  and  dealers  would  continue  to  be 
"reporting  institutions"  under  the  section. 
'"42  FR  11829  (March  1.  1977). 


"The  CUSIP  system  utilizes  such  factors  as 
whether  the  security  is  traded  on  a  national 
securities  exchange,  listed  in  the  National 
Quotation  Bureau's  '•pink  sheets."  traded  on  a 
national  basis  or  is  of  general  interest  to  determine 
whether  assignment  of  a  CUSIP  number  is 
appropriate.  Approximately  1.200.000  securilicN 
issues  are  presently  assigned  CUSIP  numbers. 
These  factors  operate  to  limit  non-CUSIP  securities 
to  those  that  are  of  "local  interest"  or  are  short  term 
commercial  paper  or  money-market  instruments 
such  as  certificates  of  deposit,  among  others.  In 
addition,  non-certiricaled  securities  are  not 
assigned  CUSIP  numbers.  It  is  worthy  of  note, 
however,  that  even  though  a  securities  issue  may  be 
initially  of  '•local  interest,"  it  may  subsequently  be 
assigned  a  CUSIP  number  due  to  increased  investor 
interest,  or  trading  or  listing  on  an  exchange. 
Consequently,  in  most  instances,  there  is  a 
correlation  between  the  lack  of  an  assigned  CL  SIP 
number  and  the  lack  of  a  general  market  for  the 
particular  security  i 


2n616 


Federal  Register  /  Vol.  44,  No.  67  /  Thursday.  April  5.  1979  /  Proposed  Rules 


Fedaral  Register  /  Vol.  44.  No.  67  /  Thursday.  April  5,  1979  /  Proposed  Rules 


20617 


Bank  or  Branch  (the  "FRB").'*For 
reports  and  inquiries  regarding  all  other 
securities,  the  appropriate 
instrumentality  is  the  Commission  or  its 
designee. 

In  Release  No.  34-15015.  the 
Commission  solicited  comments  from 
interested  members  of  the  public  as  to 
whether  the  framework  of  dual 
appropriate  instrumentalities  provided 
by  the  section  should  be  retained  or 
whether  a  unified  central  data  base 
would  be  preferable.  In  addition, 
comments  as  to  any  difficulties 
experienced  due  to  the  concept  or 
operation  of  the  two  appropriate 
instrumentalities  were  invited. 

In  response  to  the  Commission's 
solicitation,  almost  two-thirds  of  the 
comments  received  recommended 
merger  of  the  SIC  and  FRB  data  bases. 
The  comments  also  revealed  that  there 
may  be  some  significant  systemic 
difficulties  inherent  in  the  continuation 
of  the  framework  of  dual  appropriate 
instrumentalities.  For  example,  some 
confusion  has  been  experienced  by 
reporting  institutions  with  regard  to 
which  Federal  Reserve  Bank  or  Branch 
would  be  appropriate  to  receive  their 
reports  and  inquiries.  Moreover,  some 
reporting  institutions  have  forwarded 
reports  and  inquiries  to  the  incorrect 
appropriate  instrumentality,  thereby 
causing  delays  in  the  inclusion  of 
relevant  information  in  the  data  base. 

In  view  of  the  comments  received  and 
the  systemic  problems  presented  by  the 
current  framework  of  dual  appropriate 
instnmientalities.  the  Commission  has 
determined  that  a  unified  data  base  of 
missing,  lost,  counterfeit,  and  stolen 
securities  be  established.  Since  SIC  has 
been  redesignated  by  the  Commission  to 
maintain  and  operate  the  data  base  of 
missing,  lost,  counterfeit,  and  stolen 
securities  for  a  two  year  term  ending 
December  31. 1980.  has  the  computer 
capacity  to  assimilate  the  reports 
already  in  the  FRB  data  base,  and  has 
expressed  a  willingness  to  take  on  this 
area  of  responsibility,  the  Commission  is 
issuing  for  public  comment  a  proposed 
amendment  to  paragraph  (a)  of 
§  240.17f-l  deleting  the  definition  of  the 
term  "appropriate  instrumentality"  and 
other  conforming,  technical 
amendments,  the  effect  of  which  would 
be  to  create  a  unified  central  data  base. 

Reporting  Time  Requirements 

In  order  to  ascertain  whether  the 
section's  reporting  time  requirements 
are  appropriate  and  consistent  with 
securities  industry  and  banking 
practices,  and  with  a  view  towards 
proposing  modifications  where 


necessary,  the  Commission,  in  Release 
No.  34-15015.  solicited  comments  from 
interested  members  of  the  public. 

Two-thirds  of  the  comments  received 
recommended  no  change  from  the 
reporting  time  requirements  currently 
contained  in  the  section. '^  In  response  to 
comments  recommending  that  the 
reporting  time  requirements  be 
extended,  the  Commission  is  of  the  view 
that  to  do  so  would  be  contrary  to  the 
purposes  of  Section  17(f)(1)  of  the  Act. 
Clearly,  expeditious  reporting  of  losses 
is  necessary  to  achieve  the  objectives  of 
the  Program — the  detection  and 
recovery  of  missing,  lost,  stolen  or 
counterfeit  securities. "Section  240.17f-l 
recognizes,  however,  the  potential 
compliance  burdens  and  operational 
difficulties  that  unnecessarily  strict 
reporting  time  frames  would  cause. 
Therefore,  flexibility  is  provided  by 
typing  the  reporting  provisions  to  the 
type  of  loss  involved  and  avoiding 
burdensome  reporting  requirements 
where  essential  information  is  not 
available. 

In  fact,  with  respect  to  most  of  the 
section's  reporting  time  requirements, 
reporting  institutions  are  given 
additional  time  to  make  reports  when 
losses  are  discovered  in  special 
circumstances  or  when  certificate 
numbers  are  unknown.  The  only 
instance  where  a  report  is  required 
without  exception  to  be  made  within 
one  business  day  after  discovery  of  the 
loss  notwithstanding  any  lack  of 
certificate  numbers  is  when  criminality 
is  suspected.'* 

In  response  to  those  comments 
recommending  that  a  single  uniform 
reporting  time  requirement  be  proposed, 
the  Commission  has  determined  that 
such  a  change  would  be  inappropriate 
since  the  reporting  time  frames  for 


"17  CFR  240.17M{a)(2)(i). 


"One  commentator  recommended  that  the 
reporting  time  requirements  be  made  more  (lexibile 
in  periods  of  high  trading  volume.  The  Commission, 
however,  believes  that  it  is  precisely  during  periods 
of  higher  than  normal  trading  volume  that  relatively 
short  reporting  time  requirements  are  appropriate  to 
help  prevent  and  halt  the  further  negotiation  of 
missing,  lost,  counterfeit  or  stolen  certificates. 
Periods  of  high  trading  volume,  together  with  a 
volatile  market  situation,  give  the  holders  of  such 
securities  a  greater  opportunity  for  further 
negotiation. 

"Testimony  elicited  during  the  1971  Senate 
Hearings  showed  that  stolen  securities  may  be 
easily  moved  throughout  the  country  for  illegal 
negotiation  within  matter  of  hours.  Hearings.  92d 
Cong.,  Ist  Sess.  (1971).  at  107-118. 

"  Because  of  the  criminality  involved,  a  report 
regarding  the  discovery  of  a  counterfeit  security 
must  also  be  filed  within  one  business  day  of 
discovery.  In  this  case,  however,  the  reporting 
institution  would  have  the  certificate  in  its 
possession  or  keeping  and,  therefore,  would  have  all 
the  relevant  information  to  make  the  report. 
Expeditious  reporting  of  a  counterfeit  security  is 
particularly  appropriate  since  there  are  often 
duplicate  counterfeit  securities  in  circulation. 


missing  or  lost  securities  would  have  to 
be  reduced  to  conform  to  the  one 
business  day  required  in  the  case  of 
stolen  or  counterfeit  securities.  This 
modification  would  result  in  an 
unnecessary  reporting  burden. 
After  considering  the  public 
commentary  and  the  policies  underlying 
the  reporting  time  requirements,  the 
Commission  has  resolved  to  continue 
the  current  reporting  time  requirements 
without  modification. 

Form  X-17F-1A 

Paragraph  (b)(6)  of  §  240.17f-l 
requires  that  alj  reports  made  pursuant 
to  this  section  be  submitted  on  SEC 
Form  X-17F-1A.  In  Release  No.  34- 
15015,  the  Commission  solicited 
comments  as  to  whether  Form  X-17F- 
lA  should  be  modified  in  terms  of  its 
format,  graphics,  or  the  information 
required,  and  whether  the  form  has  been 
useful  in  identifying  and  tracing  missing, 
lost,  counterfeit,  and  stolen  securities. 

The  majority  of  the  comments 
received  generally  endorsed  the 
reporting  form.  There  were,  however,  a 
number  of  suggestions  which  the 
Commission  believes  should  be 
incorporated  into  the  form. 

Several  commentators  urged  a 
designation  on  the  form  of  the  type  of 
loss  being  reported.  The  Commission 
agrees  that  if  additional  measures  are  to 
be  taken  to  prevent  losses,  it  is 
necessary  to  learn  as  much  as  possible 
about  losses  actually  suffered  by 
reporting  institutions.  Therefore,  the 
Commission  proposes  that  the  form  be 
modified  to  include  a  designation  for  the 
type  of  loss  reported." 

In  response  to  other  comments 
received  the  Commission  proposes  the 
following  modifications  to  Form  X-17F- 
lA:  inclusion  of  the  telephone  number  of 
the  reporting  institution,^"  specific 
designation  of  the  Federal  Reserve 
Banks,  the  FBI,  and  Local  Police  as 
parties  to  whom  reports  may  be  required 
to  be  sent.  ''  and  the  names  and 
addresses  of  transfer  or  paying  agents 
and  insurance  companies  who  receive 
copies  of  filed  reports."  More  space  has 
also  been  provided  under  Item  11  for  the 
name  of  the  registered  holder  or  bearer, 
and  under  item  12,  for  "certificate/serial 
numbers."  Under  item  5.  'Type  of 
Security."  certain  designations  have 
been  removed,  while  "Government  or 
Agency"  security  has  been  added. 

The  Commission  has  been  advised 
that  there  is  some  confusion  regarding 


the  requirement  to  include  the 
alphabetical  prefix  or  suHix  with  the 
certificate  number  when  making  reports. 
Section  240.17f-l  requires  the  inclusion 
of  prefixes  or  su^ixes  on  reports 
wherever  they  are  available.  It  should 
be  noted  that  SIC  computer  software  is 
capable  of  searching  the  data  base 
without  prefixes  or  su^ixes. 
Accordingly,  if  a  reporting  institution  is  . 
unable  to  determine  the  prefix  or  suffix 
of  the  subject  security,  it  should 
nevertheless  proceed  with  the  report. 
However,  SIC  may  indicate  as  a  "hit"  " 
any  security  with  the  same  certificate 
number,  although,  in  fact,  it  may  not  be 
a  true  match  because  the  reported 
security  may  have  a  prefix  or  suffix 
unknown  at  the  time  it  was  reported.** 

Inquiry  Time  Frames 

Section  240.17f-l  does  not  dictate  time 
frames  within  which  reporting 
institutions  must  make  inquiries  with 
respect  to  securities  coming  into  their 
possession  or  keeping  to  ascertain 
whether  such  securities  have  been 
previously  reported  as  missing,  lost, 
counterfeit  or  stolen.*^  In  Release  No. 
34-15015,  the  Commission  solicited 
comments  from  interested  members  of 
the  public  regarding  whether  inquiries 
should  be  made  within  certain  time 
periods  and,  if  so,  within  what  time 
periods. 

The  great  majority  of  comments 
received  recommended  that  the 
Commission  continue  the  current  rule 
provision.** 

Since  the  flexibility  provided  by  the 
section  apparently  has  been  accepted  by 
reporting  institutions,  the  Commission 
recommends  no  change  from  the  present 
rule,  which  leaves  the  time  within  which 
inquiries  are  made  to  the  business 
judgment  of  the  individual  reporting 
institutions. 

Inquiry  Pilot  Period  Exemptions 

A.  The  Registered  Transfer  Agent 
Exemption.  During  the  pilot  program, 
registered  transfer  agents  are  exempt 
from  the  inquiry  provisions  of  §  240.17f- 


"See  item  number  4  of  the  appendix  (Proposed 
Form  X-17F-1A). 

"  See  item  1  of  the  appendix. 

"  See  items  17. 18  and  19  of  the  appendix. 

"  See  items  20  and  21  of  the  appendix. 


"A  "hit"  results  when  an  inquiry  matches  a 
previously  summitted  report. 

^'Of  course,  institutions  filing  reports  in  these 
Circumstances  should  diligently  search  for  the 
unknown  prefixes  or  suffixes  and  submit  an  update 
on  Form  X-17F-1A  with  the  information  to  SIC  as 
quickly  as  possible  after  discovery. 

"See  1' CFR  240.17f-l(c). 

"The  Commission,  in  Release  No  34-13832, 
stated  that  economic  realities  would,  in  most  cises. 
dictate  that  a  reporting  institution  "make  inquiry 
prior  to  giving  value,  particularly  if  the  securities  or 
ci.-cumstances  appear  to  be  suspicious  '   *   "  The 
Commission  continues  to  believe  that  this  statement 
of  expected  conduct  is  appropriate,  since  business 
relationships  between  customers  and  institutions 
are  infinitely  variable  in  nature  and  circumstances. 


1.*' Release  No.  34-15015  solicited 
comments  from  interested  members  of 
the  public  with  regard  to  whether  the 
temporary  transfer  agent  exemption 
from  required  inquiry  should  be 
continued,  modified,  incorporated  into 
the  section,  or  allowed  to  lapse. '•The 
overwhelming  majority  of  the  comments 
received  by  the  Commission  urged  that 
this  temporary  exemption  be  continued 
and/or  incorporated  into  the  section. 

Traditionally,  transfer  agents  have 
had  a  pivotal  role,  through  their  "stop 
transfer  lists,"  in  maintaining 
information  regarding  securities  deemed 
to  be  missing,  lost  or  stolen.  A  transfer 
agent  will  not  effect  registration  of  a 
transfer  imless  it  is  satisfied  from  its 
own  records  and  a  review  of  its  stops 
that  the  particular  transfer  is  in  all 
respects  proper. 

Despite  the  adoption  of  §  240.17f-l, 
the  traditional  practice  by  which 
persons  who  staffer  loss  or  theft  of 
securities  notify  the  transfer  agent  of 
such  loss  or  theft  has  continued  in  order 
to  protect  such  persons'  interest  in  the 
particular  securities.** The  continued 
filing  of  "stops"  with  the  transfer  agent, 
accordingly,  has  meant  that  the  transfer 
agent  has  had  substantially  the  same 
information  regarding  the  securities  of 
an  issuer  as  has  the  appropriate 
instrumentality.  Consequently,  requiring 
the  transfer  agent  to  inquire  with  the 
appropriate  instrumentality,  as  well  as 
its  own  stop  files,  would  be  duplicative 
in  most  instances. 


"In  Securities  Exchange  Act  Release  No.  13281. 
42  FR  11844.  (March  1. 1977),  the  Commission 
proposed  an  amendment  to  S  240.17f-l  which,  if 
adopted,  would  have  exempted  registered  transfer 
agents  from  required  inquiry.  Subsequently,  with  a 
view  towards  obtaining  more  information  with 
respect  to  the  impact  of  such  an  amendment  onthe 
costs  of  the  System  to  institutions  subject  to  the 
section  and  the  effectiveness  of  the  system  in 
preventing  and  halting  the  further  negotiation  of 
missing,  lost,  counterfeit  or  stolen  securities,  the 
proposed  amendment  was  withdrawn.  The 
Commission,  thereafter,  issued  Release  No.  34- 
13832  which  included  the  current  temporary 
exemption,  and  in  Securities  Exchange  Act  Release 
No.  15239  (.November  9.  1978),  extended  the  duration 
of  the  pilot  program  and  the  exemption  from 
December  31.  1978.  to  June  30,  1979. 

*'The  release  also  solicited  public  commentary 
with  regard  to  a  staff  interpretation  which  makes 
the  transfer  agent  exemption  applicable  to  a 
transfer  agent  engaged  as  an  exchange,  conversion, 
or  redemption  agent  or  depository,  or  tender  agent 
(whether  such  transfer  agent  is  acting  as  the  issuer's 
transfer  agent  or  as  a  depository  or  tender  agent  in 
connection  with  a  so-called  "unfriendly  tender 
offer"),  as  long  as  such  transfer  agent  maintains  or 
is  provided  with  current  and  accurate  records  of 
slop  transfer  instructions  and  inquiry  of  such 
records  is  made  for  each  item  received  prior  to 
issuing  a  new  certificate,  transferring  record 
ownership,  disbursing  funds,  or  otherwise 
completing  the  transaction.  Letter  to  the  Stock 
Transfer  Association,  Inc.,  dated  March  8. 1978. 

"6>e  UCC  §§8-311  and  8-405.  See  also  Exxon  v. 
Raetzer.  533  SW2d  842  (Ct.  Civ.  App.  Tex.  1976). 


In  order  to  eliminate  some  of  this 
duplication,  and  to  ensure  that  the 
transfer  agent  has  identical  records  to 
those  included  in  the  appropriate 
instrumentality's  data  base,  the  section 
requires  that  a  reporting  institution  not 
only  submit  a  report  of  loss  to  the 
appropriate  instrumentality  but,  also 
contemporaneously,  forward  a  copy  of 
the  report  to  a  registered  transfer  agent 
for  the  issue. '" 

If  the  transfer  agent  exemption  were 
allowed  to  lapse  at  the  end  of  the  pilot 
period,  the  resultant  duplication  would 
necessarily  increase  the  costs  of  the 
System  to  those  institutions  subject  to 
the  section  since  the  total  number  of 
inquiries  processed  by  SIC  would 
increase  markedly.  Most  importantly, 
termination  of  the  exemption  would  not 
afford  investors  increased  protection, 
since  the  information  in  transfer  agent 
stop  files  is  substantially  similar  to  the 
information  contained  in  the  data  base 
of  the  appropriate  instrumentality. 

In  light  of  the  discussion  above,  the 
Commission  proposes  incorporation  of 
the  transfer  agent  exemption  into  the 
section." 

B.  The  De  Minimus  Exemption.  In 
Securities  Exchange  Act  Release  No. 
13280.'*  the  Commission  announced  an 
interpretive  clarification  of  §  240.17f-l 
which  exempted  from  required  inquiry 
securities  transactions  valued  at  less 
than  $10,000  for  the  duration  of  the  pilot 
program  to  ease  the  Program's 
implementation  (the  "De  minimus 
exemption"). 

In  addition,  during  the  pilot  program, 
the  staff  of  the  Commission  issued  two 
interpretive  letters  regarding  this 
temporary  exemption.  The  first  stated 
that  a  reporting  institution  must  view  a 
securities  transaction  in  its  entirety  and 
not  on  a  piecemeal  basis  when 
determining  whether  the  exemption  is 
applicable." The  second  interpretation 


*'To  further  these  goals,  the  Commission 
proposes  an  amendment  to  the  section  which  would 
require  reporting  institutions  to  submit  a  copy  of 
Form  X-17F-1A  to  a  transfer  agent  for  the  issue  one 
day  after  discovery  of  a  counterfeit  security. 

"  With  respect  to  the  staffs  interpretation  of  the 
transfer  agent  exemption,  discussed  in  footnote  28 
supra,  the  Commission  has  determined  that  it  is 
based  on  sound  policy  and  practical  business 
considerations,  but  is  of  the  view  that  since  the 
proviso,  in  reality,  does  not  obligate  the  transfer 
agent  to  perform  his  functions  in  any  manner 
different  than  that  dictated  by  state  law  and  sound 
business  practices,  its  incorporation  into  the  section 
would  not  serve  any  useful  purpose. 

"42  FR  11829  (March  1.  1977). 

"Letter  to  La  Salle  National  Bank,  dated 
December  7,  1977.  For  e.xample.  where  for  S5.000 
bonds  are  used  as  collateral  for  a  single  loan,  the 
total  transaction  exceeds  $10,000.  and  the  de 
minimus  exemption  from  inquiry  may  not  be 
claimed.  If  each  certificate  were  analyzed  with 
respect  to  the  exemption's  applicability,  relatively 
few  transactions  would  require  inquiry. 
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extended  the  exemption  to  include 
securities  transactions  of  exactly  $10,000 
in  recognition  of  the  fact  that  most  debt 
securities  are  issued  in  $5,000  face  value 
denominations,  and  in  the  interest  of 
reducing  the  burden  imposed  by  the  rule 
on  municipal  securities  brokers  and 
dealers.''' 

In  Release  No.  34-15015.  the 
Commission  solicited  comments  from 
interested  members  of  the  public  with 
regard  to  whether  the  exemption  and  its 
accompanying  interpretations  should  be 
continued,  modified,  incoroprated  in  the 
section,  or  allowed  to  lapse. 

More  than  one-half  of  the  comments 
submitted  in  response  to  the  solicitation 
release  recommended  that  the 
exemption  be  continued.  In  addition,  the 
great  majority  of  the  commentators 
recommended  continuance  and  or 
incorporation  into  the  section  of  the 
"whole  transaction"  interpretation,  and 
the  "exactly  $10,000"  interpretation. 

The  determination  by  the  Commission 
to  exempt  transactions  under  $10,000 
was  based,  in  part,  on  an  impact  study 
which  indicated  that  the  greatest 
number  of  inquiries  to  be  made  by 
banks  and  registered  transfer  agents 
would  involve  transactions  of  less  than 
$10,000.'^ 

In  addition,  the  Commission  has 
analyzed  data  contained  in  surveys 
conducted  by  several  transfer  agent 
associations  and  has  concluded  that  the 
exemption  has  been  instrumental  in 
estabhshing  a  securities  validation 
system  which  is  both  cost  efficient  and 
effective.  The  surveys  show,  for 
example,  that  of  776  "hits"  received  on 
inquiries  by  a  selected  sample  of 
transfer  agents  during  the  first  six 
months  of  the  pilot  period,  only  9.7%  (75) 
had  a  face  value  or  market  value  greater 
than  $10,000.  The  face  value  or  market 
value  of  these  hits,  however,  totaled 
90.6%  ($12,684,080.22)  of  the  aggregate 
value  of  the  776  hits  ($13,994,212.07). 
From  these  figures  and  the  fact  that  a 
necessary  component  of  each  hit  is  an 
inquiry,  the  Commission  believes  that 
the  operation  of  the  exemption 
minimizes  the  number  of  inquiries 
required  to  be  made  of  the  System  and 
the  cost  of  the  System  occasioned 
thereby,  while  maximizing  the  desired 
benefit — the  discovery  of  the  great 
majority  of  missing,  lost,  counterfeit  or 
stolen  securities. 


"  Letter  to  Federal  Reserve  Bimk  of  Si.  Louis, 
dated  January  12.  1978.  Although  the  interpretations 
rationale  was  based  on  the  situation  presented  by 
debt  security  transactions,  in  order  to  avoid 
confusion,  it  was  designed  So  apply  to  equity 
securities  as  well. 

•"^The  sludy  projected  th  it.  on  an  annun!  basis. 
59.7%  and  86%  of  all  inquiries  by  banks  and 
registered  transfer  agents,  respectively,  would 
involve  transactions  of  less  than  $10,000. 


The  Commission,  therefore,  is  of  the 
view  that  the  de  minimus  exemption,  as 
modified  by  the  staff  interpretations,  be 
proposed  as  an  amendment  to  the 
section. 

Inquiry  Rule  Exemptions 

Section  240.17f-l  requires  reporting 
institutions  to  make  inquiry  whenever 
securities  come  into  their  possession  or 
keeping  unless  an  exemption  applies. 
Presently,  the  section  provides  an 
exemption  from  inquiry  if  the  security  is 
received:  (1)  Directly  from  the  issuer  or 
issuing  agent  at  issuance;  (2)  from 
another  reporting  institution  or  a 
Federal  Reserve  Bank  in  its  capacity  as 
fiscal  agent:  or  (3)  from  a  customer  of 
the  reporting  institution  where  the 
certificate  is  registered  in  the  name  of 
such  customer  or  its  nominee.^* 

In  response  to  the  question  of  whether 
additional  exemptions  from  inquiry 
should  be  permitted,  the  majority  of  the 
commentators  suggested  that  inquiry 
should  not  be  required  in  the  case  of 
bearer  securities  where  the  reporting 
institution  taking  such  securities  into  its 
possession  previously  sold  such 
securities  to  the  person  delivering  them 
and  can  verify  through  its  internal 
records  that  it  sold  such  securities  to  the 
presenter. 

The  argument  given  in  support  of  this 
additional  exemption  is  that  it  is  an 
unnecessary  expense  for  the  reporting 
institution  and  a  needless  burden  on  the 
facilities  of  the  Program  to  require 
inquiries  to  be  made  on  bearer  securities 
which  the  broker  or  dealer  knows  to  be 
legitimately  owned  by  his  customer.  It  is 
argued  that  the  inquiry  is  especially 
unnecessary  since  the  reporting 
Institution  can  verify  from  its  own 
internal  records  the  authenticity  of  such 
bearer  securities." 

The  Commission  agrees  that  in  the 
situation  where  the  accepting  reporting 
institution  "knows  it  customer"  and  can 
verify  from  its  own  internal  records  that 
the  securities  presented  were  those 
previously  sold  to  its  customer,  the 
reporting  institution  is  in  a  position 
comparable  in  terms  of  safety  to  that  in 
which  it  accepts  a  registered  security. 

Therefore,  the  Commission  proposes 
an  amendment  to  the  section  providing 
for  an  additional  exemption  from 
inquiry  in  the  situation  discussed  above. 


*See  §240.17f-l (c)(1)  (i).  (ii).  and  (iii). 

"A  reporting  institution  coming  into  possession 
or  keeping  of  a  bearer  certificate  in  these 
circumstances  would  be  expected  to  verify  this  fact 
by  an  examination  of  prior  confirmations  of 
securities  transactions  issued  to  the  customer, 
delivery  receipts,  and  other  relevant  internal 
records  which  would  document,  to  the  satisfaction 
of  the  firm,  that  the  bearer  security  is  legitimately 
held  by  the  customer. 


Direct/ Indirect  Inquiry 

In  Release  No.  34-15015,  the 
Commission  solicited  comments  on 
whether  or  not  the  present  program 
allowing  for  an  election  of  participation 
status  as  either  a  direct  or  an  indirect 
inquirer  is  appropriate.  The  great 
majority  of  the  comments  received 
endorsed  the  program.  The  Commission 
agrees  that  an  election  of  participation 
status  is  desirable  as  it  provides  for 
institutions  which  may  not  have 
sufficient  volume  of  securities 
transactions  to  otherwise  justify  the 
expense  of  participating  as  a  direct 
inquirer.  Such  institutions  may  include 
those  that  wish  to  participate 
voluntarily,  pursuant  to  paragraph  (d)  of 
§  240.17f-l,  and  those  required  to 
participate  by  the  Act.  Therefore,  the 
Commission  proposes  no  modification  to 
the  Program  providing  for  an  election  of 
participation  status. 

However,  in  response  to  comments 
indicating  problems  regarding 
communication  between  indirect 
inquirers  and  their  designated  direct 
inquirers,  the  Commission  proposes  an 
amendment  to  the  section  requiring 
reporting  institutions  to  maintain  as  part 
of  the  recordkeeping  requirements  of 
proposed  paragraph  (g)  of  the  section 
copies  of  agreements  designating  other 
institutions  as  direct  inquirers  for 
processing  of  inquiries.  Furthermore, 
indirect  inquirers  should  not  designate 
another  reporting  institution  as  a  direct 
inquirer  prior  to  an  agreement  with  that 
institution.'* 

Finally,  the  Commission  has  stated 
that,  in  order  to  make  reports  and 
inquiries  and  to  generally  participate  in 
the  Program,  it  is  necessary  for  reporting 
institutions  to  register  with  the 
Commission's  designee.  Some 
institutions,  however,  have  argued  that 
since  there  is  no  provision  in  the  section 
requiring  registration  with  SIC,  they  may 
forego  registration  and,  as  a  result,  be 
free  from  the  requirements  of  the  secton. 

Therefore,  to  remedy  this  perceived 
gap  in  regulation,  the  Commission 
proposes  a  technical  amendment  to  the 
section  requiring  all  "reporting 
institutions,"  as  defined  in  paragraph 
(a)(1)  of  §  240.17f-l,  to  register  with  the 
Commission  or  its  designee  pursuant  to 
instructions  issued  by  the  Commission. 

Fee  Structure 

In  Release  No.  34-15015,  the 
Commission  solicited  comments  on 
whether  the  present  pricing  structure  is 


just  and  workable,  and  whether 
reasonable  alternatives  to  this  system 
exist.'* 

As  discussed  above,  the  Program 
presently  provides  for  two  levels  of  user 
access  with  respect  to  inquiries,  direct 
or  indirect.  The  scheme  of  classification 
by  type  of  participation  was  created 
with  a  view  towards  minimizing  the 
monetary  and  administrative  costs  of 
the  Program,  This  interest  also  guided 
the  Commission  in  its  formulation  of  the 
pricing  schedule  for  reporting 
institutions.'"' 

Under  the  plan  approved  by  the 
Commission,  the  usage  fees  are  based 
on  two  variables,  the  aggregate  number 
of  items  processed  by  SIC  and  the 
number  of  direct  inquirers  participating 
in  the  System.  The  aggregate  usage  cost 
of  the  Program  is  assumed  by  all  direct 
inquirers,  according  to  the  type  and  size 
of  institution  involved.*'  Thus,  within  a 
given  classification  of  institution,  all 
entities  pay  the  same  fee  regardless  of 
the  actual  number  of  inquiries  or  reports 
made. 

Although  the  majority  of  the 
comments  recommended  that  the  cost  to 
the  reporting  institutions  should  be  on  a 
usage  or  "per  item"  basis,  the 
Commission  believes  that  such  a  plan 
would  create  a  disincentive  to  making 
permissive  inquiries,  and  thus  outweigh 
any  positive  aspects.  Most  importantly, 
since  the  System  serves  all  financial 
institutions  which  deal  in  securities,  and 
particularly  in  light  of  the  exemption 
from  inquiry  provided  by  the  section 
when  one  reporting  institution  takes 
certificates  from  another,  the  benefit, 
and  similarly  the  cost,  of  any  particular 
inquiry  inures  to  the  entire  financial 
community. 

In  the  Commission's  view,  the  present 
fee  structure  is  fair,  efficient,  easy  to 
administer,  and  encourages  the  making 
of  inquiries.  Therefore,  the  Commission 
recommends  that  no  changes  be  made 
but  would  welcome  constructive 
suggestions  for  further  consideration. 


"The  Commission  also  encourages  each  direct 
inquirer  to  share  with  its  indirect  inquirers  all 
information  obtained  in  response  to  inquiries  made 
on  their  behalf  [eg.,  pertinent  information 
concerning  hitsl. 


"SICs  operational  costs  for  the  first  year  totalled 
$757,000.00.  and  it  is  estimated  that  for  1979 
operational  costs  will  total  $807,000.00. 

"Direct  inquirers  shoulder  the  costs  of  the 
System.  Indirect  inquirers  are  charged  no  fees  by 
SIC  but  are  subject  to  whatever  fees  they  igree  to 
pay  their  direct  inquirer.  One  benefit  of  this 
approach  is  that  it  significantly  alleviates  problems 
relating  to  the  frequent  collection  of  small  bills  from 
large  numbers  of  persons,  a  problem  which  the 
Securities  Investors  Protection  Corporation  ("SIPC  ) 
experienced  to  a  great  extent  in  its  collection  of 
assessment  fees. 

"  Billing  classifications  are  based  on  "he  amount 
of  deposits  for  banks,  annual  revenue  for  securities 
organizations,  and  number  of  shares  issued  in  the 
case  of  non-bank  transfer  agents. 


Staff  Interpretations 

In  Release  No.  34-15015,  the 
Commission  solicited  comments  as  to 
whether  staff  interpretations  of 
§  240.17f-l  should  be  modified  and/or 
incorporated  into  the  section. 

1.  Warrants.  The  staff  declined  a 
request  that  warrant  cards,  representing 
rights,  be  exempted  from  the  reporting 
provisions  of  §  240.17f-l.  The  rationale 
for  this  position  is  that,  although 
individual  rights  are  generally  of 
minimal  value,  the  number  of  rights 
represented  by  a  warrant  card  is 
correlated  to  the  number  of  shares  a 
stockholder  owns  and,  thus  aggregated, 
can  have  a  considerable  value.** 

The  majority  of  the  comments 
."■eceived  on  the  subject  endorsed  the 
staffs  treatment  of  warrants.  However, 
four  institutions  suggested  that  warrants 
be  exempted  from  the  reporting 
provisions  of  the  section,  and  one  bank 
suggested  that  "short  term"  warrants — 
those  expiring  in  less  than  90  days — be 
exempted. 

For  purposes  of  the  pilot  period, 
exem.ptions  based  on  the  minimal  value 
of  the  securities  involved  has  been 
provided  only  with  regard  to  required 
inquiry  (the  "de  m/numus"  exemption), 
however,  there  have  been  no 
exemptions  from  reporting  losses  based 
on  the  minimal  value  of  the  securities 
involved,  and  the  Commission  sees  no 
reason  to  provide  a  special  exem.ption 
for  warrant  cards.  Accordingly,  the 
Commission  maintains  its  initial 
position  and  recommends  no  changes  in 
the  treatment  of  warrants  under  the 
section. 

2.  Losses  During  Completion  of 
Delivery,  Deposit  or  Withdrawal.  With 
regard  to  subparagraphs  (b)(2)(iii)(B) 
and  {b)(2)(iii)(C)  of  §  240.17f-l, 
specifying  the  appropriate  time  and 
party  to  report  losses  when  securities 
are  delivered  "over  the  window,"  the 
staff  published  an  interpretation  stating 
that  copies  of  delivery  bills,  stamped  by 
receiving  institutions  "Received  Subject 
to  Count  and  Examination"  and 
returned  to  delivering  institutions,  are 
"receipts"  under  the  section  and  thereby 
create  an  obligation  on  the  part  of  the 
receiving  institution  to  report  any  losses 
to  the  appropriate  instrumentality.  ** 

Of  the  eleven  comments  that  dealt 
with  this  interpretation,  only  four 
disagreed  with  the  staffs  view.  They 
argued  that  it  is  contrary  to  normal 
business  practice  to  obligate  the 
receiving  institution  to  make  reports 
when  it  receives  securities  over  the 


window  and  stamps  delivery  bills  and 
receipts  as  "Received  Subject  to  Count 
and  Examination."  The  remainder  of  the 
comments  supported  the  staffs 
interpretation  and  did  not  consider  the 
requirement  contrary  to  normal  business 
practice. 

Subparagraph  (b)(2)(iii)(B)  of 
§  240.17f-l  states  that  in  an  over  the 
window  transaction,  where  the 
delivering  institution  has  a  receipt,  the 
delivering  institution  must  supply  the 
receiving  institution  with  the  certificate 
numbers,  and  the  receiving  institution 
must  report  losses  within  one  business 
day  of  notification  of  the  certificate 
number.  When  this  rule  was  written,  the 
staff  intended  that  a  receipt  or  delivery 
bill  stamped  "Received  Subject  to  Count 
and  Examination"  would  be  within  the 
meaning  of  the  word  "receipt"  as  used 
in  subparagraph  (b)(2)(iii)(B).  Thus,  the 
obligation  to  report  missing  or  lost 
securities  in  these  situations  hes  with 
the  receiving  institution. 

The  primary  objective  was  to  provide 
clarity  so  that  the  obligation  to  report 
losses  lies  clearly  with  one  party  or  the 
other.  The  Commission  believes  that  the 
rule,  as  written,  is  equitable  in  most 
instances  and  that  the  certainty  it 
provides  justifies  its  continuation. 

Accordingly,  the  commission 
recommends  no  revision  of  this 
interpretation. 

3.  Timely  Submission  of  Report.  As  a 
result  of  the  difficulties  certain 
institutions  have  faced  in  researching 
the  data  to  be  submitted  in  a  report  of 
loss,  the  staff  has  published 
interpretations  of  the  reporting 
requirements  of  the  section  slating  that 
in  instances  where  no  criminal  activity 
is  suspected,  a  report  must  be  made 
under  subparagraph  (b)(2)  of  the  section 
as  soon  as  the  reporting  institution  has 
available  to  it  the  CUSIP  and  certificate 
numbers  of  the  security,  provided,  that 
the  institution  acts  in  good  faith  in 
promptly  researching  this  data.  This 
extension  of  time  is  not  available  where 
the  circumstances  surrounding  the  loss 
sugggest  possible  criminal  activity.** 

The  Commission  maintains  the 
position  taken  in  its  interpretative  letter 
and  notes  that  if  no  criminal  activity  is 
suspected,  a  reporting  institution  may 
wait  until  it  obtains  the  certificate  and 
CUSIP  numbers  of  the  missing  security 
before  making  its  report,  provided  that 
the  institution  acts  in  good  faith  in 
attempting  to  obtain  the  missing  data 


"Letter  to  Morgan  Guaranty  Trust  Co..  dated 
March  13. 1978. 

"Letter  to  Northwestern  Trust  Co..  dated 
February  28.  1978. 


"Due  to  the  ovemding  interest  in  disseminating 
information  on  thefts  as  quickly  as  possible,  reports 
are  required  within  one  business  day  in  this 
instance,  even  when  certificate  numbers  are  not 
available.  Letter  to  First  Trust  Co.  of  St.  Paul,  datd 
March  20. 197& 
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promptly.** There  is,  however,  no 
extension  of  time  for  submission  of 
reports  where  the  number  of  shares, 
issue  or  maturity,  type  of  loss,  or  other 
nonessential  information  is  known.  So 
long  as  the  certificate  and  CUSIP 
numbers  of  missing  CUSIP  numbers  of 
missing  certificates  are  known,  reports 
must  be  made  within  the  time  periods 
presented  by  the  section. 

4.  Report  to  Law  Enforcement. 
Subparagraph  (b{l)(ii)  of  §  240.17f-l 
provides  that  all  reporting  institutions 
shall  promptly  report  to  the  appropriate 
law  enforcement  agency  upon  the 
discovery  of  a  theft  or  a  loss  where 
there  is  a  substantial  basis  for  believing 
that  criminal  activity  was  involved.  To 
clarify  those  instances  where  such 
reports  could  be  submitted  to  law 
enforcement,  the  staff  issued  an 
interpretation  stating  that  an  institution 
does  not  necessarily  have  a  "substantial 
basis"  for  such  belief  in  those  instances 
where  the  institution's  knowledge  of  the 
loss  or  theft  is  based  on  unsubstantiated 
information  given  to  it  by  another 
party.** 

The  majority  of  the  letters 
commenting  on  the  subject  endorsed  the 
staffs  interpretation.  However,  a 
substantial  number  of  commentators 
requested  clarification  on  two  issues:  (1) 
What  constitutes  a  "substantial  basis" 
for  believing  that  criminal  activity  was 
involved,  and  (2)  what  is  the 
"appropriate  law  enforcement  agency. ' 

The  Commission  recognizes  that  it  is 
difficult  for  a  reporting  institution  to 
determine  when  there  is  a  "substantial 
basis"  for  believing  that  criminal 
activity  is  involved.  Due  to  innumerable 
fact  situations  which  may  arise, 
however,  the  reporting  institution  must 
consider  the  totality  of  the  facts  and 
circumstances  to  make  an  informed 
judgment  as  to  the  likelihood  that 
criminality  is  involved. 

Because  of  the  importance  of  assuring 
that  appropriate  law  enforcement 
organizations  are  notified  of  potential 
crimes  within  their  jurisdiction,  certain 
guidelines  may  be  helpful."  A  good  faith 


"There  is  no  outside  time  limit  on  research  to 
determine  the  certificate  and  CDSIP  numbers. 

"Letter  to  Continental  Stock  Transfer  and  Trust 
Co..  dated  Janua.-y  12. 1978. 

"The  following  general  guidelines  may  be  useful 
in  deciding  which  law  enforcement  agencies  to 
notify  in  certain  instances. 

(1)  L^cal  Police  Department — .All  cases  involving 
thefts  or  mysterious  disappearances  of  securities  or 
discoveries  of  securities  reported  stolen.  (2)  Federal 
Bureau  of  Investigation — All  cases  involving 
securities  thefts  of  $5,000  or  over,  all  theft  from 
banks,  all  theft  of  Government  securities,  all 
counterfeits  of  non-Government  securities,  all 
countefeits  presented  as  collateral  for  a  bank  loan, 
all  stolen  or  counterfeit  securities  involved  in 
interstate  commerce,  and  all  counterfeit  securities 
used  in  a  violation  of  Federal  Law.  (3)  U.S.  Secret 


determination  as  to  whether  criminality 
is  involved  in  a  loss  and  timely 
notification  to  any  of  the  above  agencies 
by  reporting  institutions  shall  generally 
be  deemed  compliance  with  paragraph 
(b)(1)  of  §  240.17f-l. 

5.  Exenipton  Upon  Receipt  From 
Another  Reporting  Institution.  In  an 
interpretative  letter,  the  staff  expressed 
the  opinion  that  the  exemption  from 
inquiry  available  upon  receipt  of 
securities  from  another  reporting 
institution  is  also  available  in  those 
instances  where  the  delivering 
institution  is  affiliated  with  and  under 
the  common  control  of  a  reporting 
institution  and  acts  solely  as  a 
"certificate  drop."  ** 

The  Commission  believes  that  the 
exemption  from  inquiry  permitted  by  the 
staff  interpretation  is  a  logical 
development  of  the  exemption  provided 
for  in  paragraph  (c)(l)(ii)  of  the  section. 
In  view  of  the  comments  received,  the 
Commission  proposes  that  the  section 
be  amended  to  incorporate  the 
exemption  as  provided  for  in  the  staff 
interpretation. 

6.  Exemption  Upon  Receipt  From  a 
Federal  Reserve  Bank.  Under  paragraph 
(c)(l)(ii)  of  §  240.17f-l.  inquiry  is  not 
required  where  a  reporting  institution 
receives  securities  from  a  Federal 
Reserve  Bank  in  its  capacity  as  fiscal 
agent.  This  exemption  is  not  available 
under  the  section,  therefore,  when 
securities  are  delivered  by  the  FRB  from 
a  safekeeping  account.  The  staff  has 
issued  an  interpretation  providing  that 
when  securities  are  dehvered  to  a 
reporting  institution  by  the  FRB  out  of 
the  safekeeping  account  of  another 
reporting  institution  and  such  securities 
had  been  delivered  to  the  FRB  by  a 
reporting  institution,  inquiry  is  not 
required.*' 

The  comments  received  regarding  this 
interpretation  were  almost  entirely 
favorable.  Since,  in  the  vast  majority  of 
cases.  Federal  Reserve  Banks  and 
Branches  receive  securities  in  either  the 
capacity  of  fiscal  agent  or  safekeeping 
agent,  the  Commission  proposes  an 
amendment  to  the  section  to  incorporate 
the  interpretation  by  deleting  any 
reference  to  the  capacity  in  which  the 
Federal  Reserve  Bank  or  Branch 
received  the  securities  in  question.*" 


Service — All  cases  involving  counterfeits  of 
securities  which  are  direct  obligations  of  the  United 
States  Government  or  are  issued  with  Government 
backing.  The  Secret  Service  reportedly  has  a 
general  interest  in  all  counterfeiting  activity. 

"Letter  to  First  National  Bank  of  Boston,  dated 
fanuary  12,  1978. 

'•Letter  to  Bankers  Trust  Co..  dated  March  21, 
1978. 

'°  Regardless  of  the  capacity  in  which  it  acts,  in 
most  instances,  a  Federal  Reserve  Bank  or  Branch 
receives  securities  from  member  banks  or  other 


7.  Miscellaneous  Comments.  In 
addition  to  the  specific  areas  noted 
above,  the  Commission  also  solicited  . 
general  comments  on  the  Lost  and 
Stolen  Securities  Program.  A  discussion 
of  some  of  these  comments  follows.*' 

A  few  of  the  commentators  suggested 
that  the  Commission  provide  guidance 
to  the  reporting  institutions  as  to  what 
action  should  be  taken  when  an  inquiry 
results  in  a  "hit." 

The  Commission  has  previously 
stated  that  the  section  does  not  set  forth 
what  action  should  be  taken  by 
reporting  institutions  in  event  of  a  hit. 
Inquiring  institutions  are  expected  to 
follow  current  business  practices  in 
dealing  with  securities  which  it  knows 
to  be  lost  or  stolen." 

Another  commentator  suggested  that 
SIC  update  or  revalidate  reports 
periodically.  Specifically,  it  was  asked 
that  SIC  send  out  to  reporting 
institutions,  on  a  quarterly  basis,  a 
listing  of  all  open  losses  reported  by  the 
institution  for  verification.  It  is  argued 
that  this  would  assist  in  purging  the 
open  file  of  extraneous  information,  as 
well  as  reduce  the  risk  of  liability  if  a 
recovery  report  was  not  processed 
properly  by  either  the  SIC  or  the 
reporting  institution. 

The  Commission  is  of  the  opinion  that 
this  is  unnecessary.  Section  240.17f-l 
requires  a  report  to  the  appropriate 
instrumentality  when  previously 
reported  certificates  are  recovered.  So 
long  as  reporting  institutions  comply 
with  the  section,  the  data  base  will  be 
current.  While  it  may  be  desirable  to 
enforce  paragraph  (b)(4)  of  the  section 
through  periodic  verification  or  purging, 
the  Commission  believes  that  the  cost  to 
the  Program  of  such  an  undertaking 
would  outweigh  the  benefit  received. 

One  comment  received  by  the 
Commission  asked  that  confirmations 
on  inquiries  contain  more  information, 
such  as  the  date  of  report,  CUSIP 
number,  names  of  registered  holder,  etc. 
With  the  exception  of  CUSIP  numbers, 
which  are  currently  included  in  inquiry 


reporting  institutions  under  the  section. 
Accordingly,  inquiry  will  have  previously  been 
made  on  the  subject  securities  where  required.  It  is 
only  in  rare  circumstances  that  sectiritics  are 
received  by  a  Federal  Reserve  Bank  or  Branch  from 
a  non-reporting  institution.  In  such  cases,  the 
Federal  Reserve  Bank  or  Branch  attempts  to 
validate  the  authenticity  of  the  certificate. 

"  Out  of  the  approximately  120  comments 
received  by  the  Commission,  ten  suggested  that  the 
Program  be  discontinued  due  to  the  costs  to  the 
industry  and  the  minimal  benefits  to  be  gained. 

"  Release  No.  34-13832.  42  PR  41023.  When  a  hit 
occurs  SIC  notifies  the  inquiring  Institution 
immediately  and  telephones  the  reporting  institution 
which  previously  filed  the  report  concerning  the 
loss.  Further  procedures  may  be  included  in  SlCs 
forthcoming  "fact  sheet"  wUch  will  contain  general 
information  and  guidelines  regarding  the  structure 
and  use  of  the  System. 


confirmations,  additional  information 
cannot  be  provided  routinely  because 
information  released  by  SIC  is  computer 
generated.  Therefore,  confirmations  on 
inquiries  can  contain  only  that 
information  that  has  been  keyed  into  the 
computer,  namely  FINS  number,  CUSIP 
number,  and  certificate  number. 

One  reporting  institution  suggested 
that  a  form  be  adopted  for  making 
inquiries.  Although  such  a  form  may 
provide  some  degree  of  consistency  and 
uniformity,  it  is  not  clear  that  a  special 
form  is  necessary."  However,  this 
suggestion,  along  with  those 
recommending  updates  of  reports  and 
more  thorough  confirmations  on 
inquiries,  will  be  discussed  with  SIC  lu 
determine  the  feasibility  of 
incorporating  them  into  the  Program. 

A  few  commentators  suggested  that 
reports  of  counterfeit  securities  should 
be  sent  to  transfer  agents  in  addition  to 
the  appropriate  instrumentality.  The 
Commission  agrees  with  this  suggestion 
and  proposes  an  amendment  to 
paragraph  (b)(3)  of  the  section  to  include 
this  provision. 

Statutory  Basis  and  Competitivf 
Considerations 

The  Commission  proposes 
amendments  to  §  240.17f-l  and 
modifications  to  the  Lost  and  Stolen 
Securities  Program  pursuant  to  Sections 
2.  t7(f),  and  23  of  the  Securities 
Exchange  Act  of  1934,  as  amended. 

The  Commission  further  finds  that  the 
solicitation  of  comments  in  connection 
with  the  proposed  amendments  to 
§  240.17f-l  and  the  Lost  and  Stolen 
Securities  Program  contained  herein  is 
necessary  and  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors. 

Request  for  Comments 

The  Commission  invites  comments  on 
any  of  the  matters  raised  below. 
Comments  should  be  addressed  to 
George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  NW.. 
Washington,  DC.  20549.  All  comments 
should  refer  to  File  No.  S7-611  and  will 
be  available  for  public  inspection. 

1.  Pursuant  to  Sections  2, 17(f),  and  23 
of  the  Securities  Exchange  Act  of  1934, 
the  Securities  and  Exchange 
Commission  proposes  the  following 
amendments  to  §  240.17f-l  in  Chapter  11 
of  Title  17  of  the  Code  of  Federal 
Regulations: 


ATTENTION 

The  text  of  the  following  proposed 
amendments  uses  arrows  ►  ^  to 
indicate  additions  and  brackets  [j  to 
indicate  deletions. 


^'Comments  from  other  reporting  institutions 
indicated  a  special  form  for  inquiries  is 
unnecessary. 


§  240. 1 7f- 1    Requirements  for 
reporting  and  inquiry  with  respect  to 
missing,  lost,  counterfeit  or  stolen 
securities. 

(a)  DefinitionfsJ —  [1]  Reporting 
institution.  For  purposes  of  this  section, 
the  term  "reporting  institution"  shall 
include  every  national  securities 
exchange,  member  thereof,  registered 
securities  association,  broker,  dealer, 
municipal  securities  dealer,  registered 
transfer  agent,  registered  clearing 
agency,  participant  therein,  member  of 
the  Federal  Reserve  System  and  bank 
whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation. 

[(2)  Appropriate  instrumentality.  For 
purposes  of  this  section  the  term 
"appropriate  instrumentality"  shall 
mean: 

(i)  Any  Federal  Reserve  Bank  or 
branch  thereof  with  respect  to  securities 
issued  by: 

(A)  The  United  States  Government. 

(B)  Any  agency  or  instrumentality  of 
the  United  Sates  Government, 

(C)  The  International  Bank  for 
Reconstruction  and  Dfevelopment, 

(D)  The  Inter-American  Bank,  or 

(E)  The  Asian  Development  Bank;  and 
(ii)  The  Securities  and  Exchange 

Commission  with  respect  to  all  other 
securities.) 

(b)  ►  Every  reporting  institution  shall 
register  with  the  Commission  or  its 
designee  «  accordance  with 
instructions  issued  by  the  Commission 
except 

(1)  A  member  of  a  national  securities 
exchange  who  effects  securities 
transactions  exclusively  on  the  floor  of 
such  national  securities  exchange  solely 
for  other  members  and  does  not  receive 
or  hold  customer  securities;  and 

(2)  A  registered  broker  or  dealer  who 
is  engaged  exclusively  in  the  sale  of 
variable  contracts  and/or  limited 
partnership  interests  and  does  not 
receive  or  hold  securities  that  are 
subject  to  the  provisions  of  paragraphs 
(c)  and  (d)  herein.  •< 

([bj)  ►(c)^  Reporting  requirements — 
(1)  Stolen  Securities,  (i)  Every  reporting 
institution  shall  report  to  the 
[appropriate  instrumentality) 
►Commission  or  its  designees  and  to  a 
registered  transfer  agent  for  the  issue 
the  discovery  of  the  theft  or  loss  of  any 
security  where  there  is  substantial  basis 
for  believing  that  criminal  activity  was 


involved.  Such  report  shall  be  made 
within  one  business  day  of  the 
discovery  and,  if  the  certificate  numbers 
of  the  securities  cannot  be  ascertained 
at  that  time,  they  shall  be  reported  as 
soon  thereafter  as  possible. 

•  *        •        *        • 

(2)  Missing  or  lost  securities.  Every 
reporting  institution  shall  report  to  the 
(appropriate  instrumentahty]  ► 
Commission  or  its  designees  and  to  a 
registered  transfer  agent  for  the  issue 
the  discovery  of  the  loss  of  any  security 
where  criminal  actions  are  not 
suspected  when  the  security  has  been 
missing  or  loss  for  a  period  of  two 
business  days.  Such  report  shall  be 
made  within  one  business  day  of  the 
end  of  such  period  except  that: 

•  •         •         *         * 

(3)  Counterfeit  securities.  Every 
reporting  institution  shall  report  the 
discovery  of  any  counterfeit  security  to 
the  [appropriate  instrumentaUtyj 

►  Commission  or  its  designee,  to  a 
registered  transfer  agent  for  the  issue.  ■< 
and  to  the  appropriate  law  enforcement 
agency  within  one  business  day. 

(4)  Recovery.  Every  reporting 
institution  shall  report  the  recovery  or 
finding  of  any  security  previously 
reported  missing,  lost,  or  stolen  pursuant 
to  this  section  to  the  [appropriate 
instrumentality]  ►Commission  or  its 
designee  4  and  to  a  registered  transfer 
agent  for  the  issi%  within  one  business 
day  of  such  recovery  or  finding.  If  a 
report  of  stolen  securities  was  made  to 
the  appropriate  law  enforcement 
agency,  a  report  of  such  recovery  shall 
also  be  made  to  such  agency.  Recovery 
may  only  be  reported  by  the  institution 
which  reported  the  security  as  missing, 
lost  or  stolen. 

•  «         *        «        « 

((c)]  ►(d)  •<  Required  inquiries.  (1) 
Every  reporting  institution  ►except  a 
registered  transfer  agents  shall  inquire 
of  the  [appropriate  instrumentality] 

►  Commission  or  its  designee  <<  with 
respect  to  every  security  which  comes 
into  its  possession  or  keeping,  whether 
by  pledge,  transfer,  or  otherwise,  to 
ascertain  whether  such  security  has 
been  reported  as  missing,  lost, 
counterfeit,  or  stolen,  unless 

{')*** 

(ii)  The  security  is  received  from 
another  reporting  institution  or  from  a 
Federal  Reserve  Bank  or  Branch  [in  its 
capacity  as  fiscal  agent]; 

(iii)  The  security  is  received  from  a 
customer  of  the  reporting  institution  and 

►  (A)  4  is  registered  in  the  name  of 
such  customer  or  its  nominee[.]  ►or 
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(B)  was  previously  sold  to  such 
customer,  as  verified  by  the  internal 
records  of  the  reporting  institution; 

(iv)  The  security  is  part  of  a 
transaction  which  has  an  aggregate  face 
value  of  $10,000  or  less  in  the  case  of 
bonds  or  market  value  of  $10,000  or  less 
in  the  case  of  stocks;  or 

(v)  The  security  is  received  directly 
from  a  drop  which  is  affiliated  with  a 
reporting  institution  for  the  purposes  of 
receiving  and  delivering  certificates  on 
behalf  of  the  reporting  institution. •« 


By  the  Com.Tiission. 

George  A.  Filzsimmons. 
Sfcrptary 

March  29.  19-9. 
BILLING  CODE  SOIO-OI-M 


[(d)]^(e)^  Every  reporting  institution 
may  report  to  or  inquire  of  the 
[appropriate  instrumentality] 
►  Commission  or  its  designee^  with 
respect  to  any  security  not  otherwise 
required  by  this  section  to  be  the  subject 
of  a  report  or  inquiry.  The  Commission 
on  written  request  or  upon  its  own 
motion  may  permit  reports  to  and 
inquiries  of  the  system  by  any  other 
person  or  entity  upon  such  terms  and 
conditions  as  it  deems  appropriate  and 
necessary  in  the  public  interest  and  for 
the  protection  of  investors. 

[[e]]P'[r]'4  Exemptions.  ►The 
following  types  of  securities  are  not 
subject  to  paragraphs  (c)  and  (d),  above: 

(l).^  Registered  securities  of  the 
United  States  Government,  any  agency 
or  instrumentality  of  the  United  States 
Government,  the  International  Bank  for 
Reconstruction  and  Development,  the 
Inter-American  Development  Bank,  or 
the  Asian  Development  Bank,  and 
counterfeit  securities  of  such  entities; 
[are  not  subject  to  the  provisions  of  this 
section  relating  to  reporting  and  inquiry 
with  the  appropriate  instrumentality.] 

►  (2)  Security  issues  not  assigned 
CUSIP  numbers; 

(3)  Bond  coupons.'^ 

[(f]]^(g)'4  Recordkeeping.  Every 
reporting  institution  shall  maintain  and 
preserve  in  an  easily  accessible  place 
for  three  years  copies  of  all  Forms  X- 
17F-1A  filed  pursuant  to  this  sections, 
all  agreements  between  reporting 
institutions  regarding  registration  or 
other  aspects  of  this  section,  •<  and  all 
confirmations  or  other  information 
received  from  the  [appropriate 
instrumentality]  ►Commission  or  its 
designee'^  as  a  result  of  inquiry. 


§249.1200    [Amended] 

2.  The  Securities  and  Exchange 
Commission,  pursuant  to  Section  17(f]  of 
the  Securities  Exchange  Act  of  1934, 
proposes  the  following  modifications  to 
Form  X-17F-1A,  §  249.1200  in  Chapter  II 
of  Title  17  of  the  Code  of  Federal 
Regulations  as  appended  hereto. 
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APPENDIX 

Subpart  M  --  Forms  for  Reporting  and  Inquiry  with  respect  to  Missing,  Lost, 

Stolen,  or  Counterfeit  Securities. 
§249.1200  --  Form  X-17F-1A  Report  for  Missing,  Lost.  Stolen  or  Counterfeit 

Securities . 


fLEASC  TYFE  OR 
PniNT  CLEARLY 


FORM  X.17F-1A 

HISSING/LOST /STOlEN/COUNTERFEiT 
SECURITIES  REPORT 


OESICNEE-S  USE  ONLY 


OATEyFlLE  NUMSeR 


1.  NEFOflTINC  INSTITUTION: 


NAME 


AOORCSS. 


ZIP  CODE 


TELEPHONE  NO. 

2.  TYPE  OF  REPORT 
J.  DATE  Of  LOSS/RECOVERY 
4.  TYPE  OP  LOSS:  |        |MAIL 

t.  TYPE  OF  SECURITY 


ATTCNTION  . 


D 


FINS/SIC  IDENTIFIER  NUMBER 
LOSS  I       I  RECOVERY 


A  ){ )(  ) 


D 


UPDATE 


D 


CONFIRMATK3N 


I       I  MAIL  (       [delivery  [       |oN  PREMISES  {        [cLEARING  [       [OTHER 

[       [common  STOCK       (       [preferred  STOCK       {       [CORPORATE  BONO         j       [ MUNICIPAL  BONO 

I     Jgovernment/agency         {     [( 


Igovernment/agency         I     (other 

6.  NAME  OF  ISSUER 

7.  INTEREST  RATE   

to.  CUSIP  NUMBER 


a.  MATURITY  DATE 


9.   ISSUE  DATE 


11.  NAME  OF  REGISTERED  HOLDER  (BEARER) 


13.  CERTIFICATE/'SERIAL  NUMBERS 


D 


ADDITIONAL  PAGES  ATTACHED 


13.  OENOMINATION/SKARES 


14.  I       ICRIMINALITY  INDICATED 


D 

16. 13 


1L  TOTAL  CURRENT  MARKET  OR  FACE  VALUE  S 


OUNTEHFEIT 


REPORTS  FILED  WITX: 


If  Countarfatt    ■    Ontrnfuifning  Ch«r*crarmia 
17.  I       IFEOERAL  RESERVE  18.  ["j FBI  18.  j       [ 


D' 


LOCAL  POLICE 


JO.  I       ITRANSFER/PAV  AGENT 


D 


INSURANCE  CO. 


iT. 


23. 


Aut}>orir«d  Sjgn«tur« 


Ostp 


tee  <•♦»  "■'*' 
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INSTRUCTIONS 

■  tft— Section  24n.nf-l  il"OS  n«>t  rodiuri-  rrportinc  niupiiiis.    Miiniripal  or  ciin>"«t«'  si'cnriUf« 
■ol  aMMiRnoO  CI  Ml*  Niimb«'i>  an*  nol  tin-  sMbtccl  of  rciKirlini;  and  inquiry. 
FotiM  siioulil  lie  BMiicd  to  Uic  ConimiNsiun'  dcMCiirc: 

Securities  InfiKmalion  Onlcr.  Inc. 

Post  Office  lUtx  4;.!  t 

Wellcslcy  IIiII.h.  \ljs.saciiusoa<«   02\ni 

1.  Rcportinc  InfermatiM—  rnter  ronortmc  institution  name,  adtlrcits  and  FINS  numb<>r.  witli 
Secoritlcs  Infonnation  CentiT-a.vsiercd  siitfix.  if  any. 

2.  Type  of  Report-  Chech  wheUicr  renort  is  *  new  report  ("Loss"),  report  of  recovery  of 
previously  reported  los.s  CKrcovenr"),  or  update  or  conTciinti  o(  report  other  than  recovery 
("Update").    Additionally,  if  the  report  is  a  condrmaiion  of  a  Uty%n,  recovery,  or  update  made 
by  telex  or  telephone,  also  check  the  bo\  marked  -Conrimi.itmn.' 

S.  Date—  Enter  date  when  los.s  wa-s  noticed.  theJt  occurred,  when  counterfeit  was  discovered 
or  suspected,  or  when  security  was  found  or  recovered,    tthen  sulnnittms  updates,  corrections 
or  coofirmatioiis.  enter  date  of  loss  or  recovery. 

4.  Type  of  Loss—  Chech  Uie  bot  which  most  nearly  describes  the  loss.    If  none  of  the 
classifications  adequately  describes  the  loss,  check  "OTIILR'  and  describe  the  loss  in  the 
■pace  provided. 

I.  Type  of  Seeuritioi-  Check  the  box  which  most  nearly  describes  the  type  of  security.    If 
■ooe  of  the  classifications  adequately  describes  the  security  check  •OTHER"  and  describe 
the  security  in  the  space  provided. 

I.  Iftuer—  Print  or  type  the  name  of  issuing  company,  agency  or  organization  as  set  out  on 
the  security  even  thoueh  the  security  may  have  been  lost,  stolen,  or  missinc  prior  to  bcms 
'issued"  by  the  appropriate  authority. 

1.  Interest  Rate-  if  interest  rate  was  indicated,  enter  this  infonnation. 

I.  Maturity  Date—  Enter  maturity  date  where  applicable. 

9.  Issue  Date-  Enter  issue  date  of  security.  If  certificates  have  not  yet  been  issued,  indicate 
Ibis  fact. 

10.  CUSIP  Number-  Enter  entire  CtSIP  Number. 

11.  Name  of  Registered  Holder-  Clearly  print  or  type  the  full  name  of  person  {individual, 
company,  bank  brokeracc  house,  etcJ    to  whom  the  securiiv  is  reeistcred  exactly  as  it  appears 
CO  the  security.    Enter  the  word  "Bearer"  when  document  is  a  be.uer  security. 

12.  Certificate  Serial  Numbers—  Enter  certificate  or  serial  niiiiibcr(s)  including  all  suffixes 
•ad  prefixes.    If  certificates  have  not  been  issued,  enter  the  ronirol  number.  Series  mav  be 
kidicatcd  by  the  first  and  last  numbers  separated  by  a  dash  and  lollowcd  by  the  word  "Scries". 
Certificate  or  serial  numbers  of  certificates  of  the  same  CLMP  number  which  are  not  in 
■equentiat  order  should  be  listed  separately  on  each  line.    I  or  a  nonsequential  series  of 
certificates  havine  die  same  CLSIP  number,  additional  pages  listing  securities  to  be  reported 
nay  be  attached.      If  additional  pages  are  attached,  check  the  liox. 

I).  Denomination /Shares—  Enter  in  numerical  form  the  amount  of  money  represented  by  bonds, 
debentures,  notes  and  other  securities  (except  stock  uarrants  and  nuliia)  as  indicated  on  the 
certificates.    If  amount  was  not  indicated  on  the  certiticate,  enter  the  word  -Blank." 

For  stocks,  enter  the  number  of  shares  represented  bv  the  crrtilicates,  not  the  par  value 
of  the  stock.    If  number  of  shares  is  not  represented,  enter  the  word  'lllank." 

For  warrants  and  rights,  enter  in  numerical  form  the  number  ol  shares  which  the  document 
entitles  the  owner  to  purchase. 

14.  Criminality  Indicated-  if  reporting  a  loss,  check  when  a  substantial  belief  of 
crininalily  is  indicated. 

15.  Total  Current  Market  or  Face  Value-  For  stocks,  rights  and  warrants,  enter  the 
apDroximatc  total  current  market  value.    For  bonds,  enter  the  face  value  of  Uio  certificate. 

IS.  Counterteit—  Describe  distinguishing  characteristics  of  suspected  counterfeit 
securities. 

II.  Filed  with  Federal  Reserve  Bank-  Check  if  report  on  a  Government  or  .Igcncy  security 
is  filed  with  a  Fedenil  Iteserve  lUnk  or  Rranch. 

II.  Filed  with  Federal  Bureau  of  Investisatton—  Check  if  you  sent  a  copy  of  this  report  to 
die  FBI  when  required. 

19.  Filed  with  Local  Police-  Check  if  you  sent  a  copy  of  this  report  to  the  local  police 
when  required. 

If.  Transfer/Pay  Agent—  Check  to  indicate  that  you  have  sent  a  copy  of  this  report  to  a 
Transfer  or  Paving  .\cent  for  the  issue,  and  enter  the  name  and  address. 

21.  Insurance  Co.-  Iheck  to  indicate  that  vou  have  sent  a  copy  of  this  report  to  your 
Insurance  companv,  and  enter  Uie  name  .iiiO  address. 

22.  Authsrized  Signature—  l-omi  \-i7r-l  \  must  have  an  authorized  signature  to  be  accepted 
hy  the  System.    With  respect  to  (litiso  reptirLs  filed  wiUi  iJie  ('itmmission's  desicnee,  siuli 
Signatures  must  be  on  file  with  ihe  desicnee.    Copies  of  reports  sent  to  Uie  transler  aicriit  and 
die  appropriate  law  enlurccnHMit  acency  sliiiuld  contain  an  original  signature. 

22.  Date-  Enter  date  when  furm  is  signed. 

ROTE :  This  form  may  be  reproduced  in  any  manner  s«  long  a*  ttic  Kf>Pi>>cs  and  format  are  not 
altered  and  8Vi*  ill"  paper  is  used. 

(Release  .No  34-158B3;  File  No,  57-61 1| 

(FR  Doc.  79-10525  Filed  +-4-79:  845  am] 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  following  numbers.  General  inquiries  may  be  made  by 
dialing  202—523-5240. 


Federal  Register,  Daily  Issue: 


202-783-3238 
202-275-3050 


202-523-5022 
312-663-0884 
213-688-6694 
202-523-3187 
523-5240 

523-5237 
523-5215 
523-5227 
523-5235 

523-5227 


Subscription  orders  [CPOl 

Subscription  problems  (GPOl  "Dial-a-Reg" 

(recorded  summary  of  highlighted  documents 

appearing  in  next  day's  issue). 
Washington,  D.C. 
Chicago,  111. 
Los  Angeles,  Calif. 

Scheduling  of  documer.ts  for  publication 
Photo  copies  of  documents  rippearing  in  the 

Federal  Register. 
Corrections 

F*ublic  Inspection  Desk 
Finding  Aids 
Public  Briefings:  "How  To  Use  the  Federal 

Register." 
Finding  Aids 


Code  of  Federal  Regulations: 

523-3419 
523-3517 


PRESIDENTIAL  PAPERS: 

523-5235    Weekly  Compilation  of  Presidential  Documents. 
523-5235     Index 

PUBLIC  LAWS: 

523-5266    Slip  Laws 

523-5282 

523-5266    U.S.  Statutes  at  Large 

523-5282 

523-5266  Index 

523-5282 

523-3408     Automation 

523-4534     Special  Projects 


FEDERAL  REGISTER  PAGES  AND  DATES,  APRIL 


19181-19364 2 

19365-20053 3 

20055-20393 4 

20395-20624 5 
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Vol.  44,  No.  67 

Thursday,  April  5,  1979 


CUMULATIVE  LIST  OF  CFR  PARTS 
AFFECTED  DURING  APRIL 


1CFR 

Oh.  1 19181 

51 19182 

3  CFR 

Proclamations: 

4652 19369 

Executive  Orders: 

12127 19367 

4  CFR 

416 20443 

5  CFR 

737 19974 

7  CFR 

907 20395 

908 20395 

1421 19182,  19371 

1822 20396 

Proposed  Rules: 

Ch.  IX 20164 

800 20164 

802 20164 

803 20164 

918 20444 

1421 19411 

1423 19413 

1424 19413 

1427 19416 

1434 19413 

1491 20164 

1822 19419 

1933 19419 

9  CFR 

82 19371,  19372 

92 19373 

Proposed  Rules: 

92 19423 

10  CFR 

420 20055 

450 19338 

455 19338 

595 20398 

Proposed  Rules: 

210 19423 

211 19423,  20444 

212 19423 

436 19326 

500 19427 

501 19427 

502 19427 

503 19427 

504 19427 

505 19427 

506 19427 

507 19427 

600 20594 

11  CFR 

Ch.  IX 20336 


12  CFR 

4 20063 

5 20064 

8 20065 

1 2 1 9374 

24 19374 

207 20066 

220 20066 

221 20066 

Proposed  Rules: 

701 20447 

13  CFR 

113 20067 

Proposed  Rules: 

302 19427 

14  CFR 

39 19184,  20402 

71 19185,20402 

97 20403 

Proposed  Rules: 

39 19205 

71 19205.20448 

Ch.  V 19206 

15  CFR 

275 19383 

372 20073 

375 19383 

16  CFR 

13 19384,  20074,20405 

17  CFR 

200 19186 

210 19386 

211 20075 

240 19386 

270 19387 

275 19386 

Proposed  Rules: 

Ch.  II 20354 

240 20614 

249 20614 

18  CFR 

3 20077 

35 20077 

154 19387 

157 19387 

284 20078 

287 20078 

Proposed  Rules: 

Ch.  II 19206 

308 20175 

19  CFR 

101 19339 

20  CFR 

422 20078 

675 19990 

676 19990 
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677 1 9990 

678 19990 

679 19990 

Proposed  Rules: 

404 20179 

416 20179 

21  CFR 

184 19389 

193 19186 

561 19186 

Proposed  Rules: 

182 19430 

184 19430 

186 19430 

310 19434 

314 19434 

413 19434 

510 19438 

808 19438.  19443 

884 19894-19970 

22  CFR 

11 19391 

51 19393 

24  CFR 

200 19394 

841 20090 

1914 19397.  20093 

1915 19399,  19400 

1917 19400.  20155-20163. 

20405-20415 
Proposed  Rules: 

1917 20206-20219.20449- 

20460 

25  CFR 

41 19187 

43 19187 

26  CFR 

1 20078,  20416 

5 19190 

Proposed  Rules: 

Ch.  1 19284 

29  CFR 

2520 19400 

31  CFR 

51 19191 

203 20433 

226 19406 

32A  CFR 

134 19207 

33  CFR 

117 19192 

127 20424 

165 20425 

Proposed  Rules: 

Ch.  1 19207 

117 19208 

343 20350 

36  CFR 

9 20426 


37  CFR 

Proposed  Rules: 

302 20220 

40  CFR 

52 19192,  20079,  20372 

65 20080-20082 

86 20084 

434 19193 

Proposed  Rules: 

52 20221,  20372 

65.  .19208-19211,  20222, 

20223,  20225-20227 

81 19212,  19213 

405 19214 

406 19214 

407 19214 

408 19214,  20461 

409 19214 

411 19214 

412 .1 19214 

418 19214 

422 19214 

424 19214 

427 19214 

432 19214 

41  CFR 

Ch.  4 20427.  20428 

20 19194 

101-47 19406 

Proposed  Rules: 

101-20 19443 

42  CFR 

2a 20382 

122 19304 

123 19304 

43  CFR 

3250 20390 

3830 20428 

Proposed  Rules: 

3400 20464 

Public  Land  Orders: 

5660 19406 

45  CFR 

205 20430 

220 20430 

222 20430 

228 20088,  20430 

602 19406 

Proposed  Rules: 

Ch.  XIII 19214 

46  CFR 

401 19360 

Proposed  Rules: 

401 1 9362 

402 19362 

47  CFR 

73 20432 

Proposed  Rules: 

73 20465 

95 20465 

97 20465 

48  CFR 

Proposed  Rules: 

15 19214 


17 19214 

24 19214 

44 19214 

49  CFR 

173 20433 

1 79 20433 

573 20434 

1033.19202,     19203,     20437- 
20439 
Proposed  Rules: 

171 20461 

172  ::t....    20461 

173 20461 

174    20461 

176 20461 

177    20461 

178  20461 

179 20461 

50  CFR 

32 20440 

33 19407,  19408,  20089 

216 20440 

230 19408 

602 20441 

652 20441 

653 20442 

Proposed  Rules: 

12 20228 

652 20467 

654 1 9444 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  foNonMng  agencies  have  agreed  to  put>lish  all 
documents  on  tiwo  assigrted  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program. 
FR  32914.  August  6.  1976.) 

(See  OFR  NOTICE 

MonCM^f 

TuMitay 

Thureday 

FtKtay 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USOA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

MSPBVOPM* 

CSA 

MSPBVOPM* 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  put>lication  on 
a  day  that  wiH  t>e  a  Federal  holiday  will  be 
published  the  next  worX  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Sefvk»s  Administration, 
Washington.  D.C.  20408 


*NOTE:  As  Of  January  1,  1979,  the  Merit 
Systems  Protection  Board  (MSPB)  and  the 
Office  of  Personnel  Manaoement  (OPM)  wM 
put>ash  on  tfte  Tuesday/FrMay  schedule. 
(MSPB  and  OPM  are  successor  agencies  to 
the  CtvH  Service  Commission.) 


REMINDERS 


The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Iridusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not 
iir>clude  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

12031       3-5-79  /  DOT/CC] — Drawbridge  operation  regulations: 

Matanzas  River,  Fla. 
112358       3-6-79  /  HUD — Obligations  of  public  housing  agencies;  tax 

exemption 

12191  3-6-79  /  Interior/BIA— Fort  Hall  and  Wapato  Irrigation 
Projects:  removal  of  unnecessary  operation  and 
maintenance  assessment  provisions 

12192  3-6-79  /  Interior/BIA — Klamath  Irrigation  Project.  Modoc 
Point  Unit,  Oregon:  removal  of  unnecessarj-  operation  amd 
maintenance  charge  provisions 

112156       3-6-79  /  USDA//^MS — Nectarines,  fresh  pears,  plums,  and 
peaches  grown  in  California;  Endings  and  determination 
on  continuation  of  amended  marketing  orders 

Ust  of  Put>lic  Laws 

This  is  a  continuing  list  of  pubhc  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Ciovemment  Printing  Office.  Washington,  DC. 
20402  (telephone  202-375-3030). 

[Last  Listing  Apr.  3, 1979] 
H.R.  2534  /  Pub.  L  96-5    To  provide  for  a  temporary  increase  in  the 

put>lic  debt  limit  and  for  other  purposes.  (/\pr.  2, 1979;  93 

Stat  8)  Price  $.60. 


Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


CODE  OF  FEDERAL  REGULATIONS 


Quantity      Volume 


Title  42- 
( Parts 

Title  43- 
( Parts 

Title  43- 
( Parts 

Title  45- 
( Parts 

Title  46- 
( Parts 


(Revised  as  of  October  1,  1978) 


-Public  Health 

400  to  End) 

-Public  Lands:  Interior 

1  to  999) 

-Public  Lands:  Interior 

1000  to  End) 

-Public  Welfare 

500  to  End) 

-Shipping 

70  to  89) 


Price 


Amount 


$5.50      $^ 
4.25      _ 


6.50  _ 

8.25  _ 

3.50  _ 

Total  Order  $ 


[A  Cumulative  checklist  ofCFR  issuances  for  1978  appears  in  thejirst  issue 
of  the  Federal  RcQistcr  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  I  List  of  CFR  Sections  Affected)] 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington.  D.C.     20402 

Incloied  finA  $ (chui  or  money  order)  or  charge  to  rtt)  Depout  Aaoutit  So • 

Please  send  me  copies  oj: 


Nimr   

FLEASE  rUL  !N  MAILING  LABEL 

BtlOW  Street  address 


City  and  State  - ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 


-.  -EncioscJ 

Til  he  mailed 
-.-later 


-Subscription - 

Refund 

Postage 

F.>rfiRn  Handlinc- 


FOR   PROMPT  SHIPMENT,    PLEIASE   PRINT  OR  TYPE  ADDRESS   ON    LABEL   BELOW,    INCLUDING   YOUR  ZIP  CODE 


SL'PERINTENDENT  OF  DOCLMENTS 

US    GOVERNMENT  PRINTING  OFFICE 

■WASHINGTON,   D  C.       20  i02 


OFFICIAL  BUSINESS 


I'OSTAGE  AND  FEES  PAID 

I'  S.  COVFRNMENT  PRINTING  OFFICE 

375 

SPECIAL    FOIRTHCLASS   RATE 

BOOK 


Natae    , 

Street  addre«s  . 

C:ty  and  Stite   - - - ZIP  Code  .. 
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Highlights 


NOTE— The  Reader  Aids  section  appears  at  the  end  of 
this  issue. 


20625    Empioyee-Management  Relations  in  The  Foreign 
Service    Executive  order 


20676     Eyeglass  and  Sunglass  Lenses    HEW/FDA 
provides  for  alternatives  to  "drop  ball"  test  for 
impact-resistant  lenses;  effective  5-7-79 

20629    Rural  Rental  Housing  Projects    USDA/FmHA 
amends  rules  to  permit  financing  of  new  or 
rehabilitation  construction  of  structures  located  in 
downtown  areas  of  rural  communities  that  have 
established  comprehensive  strategies  for 
redevelopment  or  revitalization;  effective  4-6-79 

20777  Fuel  and  Fuel  Additives  EPA  waives  prohibitions 
and  limitations  of  sections  of  Clean  Air  Act  to  gran 
marketability  of  Gasohol 

20735    Plastic  Containers  for  Petroleum  Products 

Commerce  intends  to  withdraw  voluntary 
standards;  comments  by  5-7-79 

20634     Civil  Rights  Requirements    Commerce/EDA 
revises  rules  relating  to  EDA  grant  and  loan 
programs;  effective  4-6-79 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays),  by 
the  Office  of  the  Federal  Register,  National  Archives  and  Records 
Service,  General  Services  Administration,  Washington.  D.C.  20408, 
under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44 
U.S.C.  Ch.  15)  and  the  regulations  of  the  Administrative 
Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution  is 
made  only  by  the  Superintendent  of  Documents.  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  Act  of  Congress  and  other  Federal  agency  documents  of 
public  interest.  Documents  are  on  file  for  public  inspection  in  the 
Office  of  the  Federal  Register  the  day  before  they  are  published, 
unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


Highlights 


20695  Medicaid  Services  Reimbursement  HEW/HCFA 
requires  agencies  to  give  sixty  days  public  notice  of 
proposed  changes  in  the  Statewide  method  or  level 
of  reimbursement;  effective  11-12-79 


20652 


20632, 
20709 


20627 


20646 


Social  Security  Benefits    HEW/SSA  provides 
more  flexible  procedures  for  recovery  of 
overpayment  of  benefits  by  removing  time  limits  on 
when  the  adjustment  is  to  be  completed;  effective  4- 
6-79 

Financial  Protection  Requiremente    NRC 

increases  the  level  of  the  primary  layer  of  financial 
protection  required  of  certain  idemnified  licensees 
to  cover  public  liability  claims  resulting  from  a 
nuclear  incident;  and  proposes  a  standard  master 
policy  form  for  maintaining  necessary  secondary 
financial  protection  (2  documents) 

Nutrition  Education  and  Training  Program 

USDA/FNS  apportions  funds  among  States  as 
directed  by  Child  Nutrition  Act  of  1966;  effective  4- 
6-79 

Per  Capita  Income  Estimates    Commerce/Census 
establishes  standard  procedures  for  Bureau  of  the 
Census,  States,  and  units  of  local  government  for 
challenging  estimates;  effective  4-6-79 

Construction  Safety  and  Health  Standards 

Labor/OSHA  publishes  corrections  to  republication 
of  standards;  (Part  III  of  this  issue) 

Gifts  to  the  Air  Force    DOD/Air  Force  revises 
rules,  on  gifts  to  the  Air  Force,  by  simplifying 
language;  effective  11-13-78 

Human  Drugs    HEW /FDA  announces  availability 
of  six  clinical  guidelines  on  investigation  of  drugs  in 
himians 

Intemational  Banking  Facilities    FRS  extends 
comment  period  on  consideration  of  proposal  to 
allow  deposits  of  specially  designated  facilities  be 
exempt  from  reserve  requirements  and  interest  rate 
restrictions;  comments  by  5-18-79 


20859  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

20902  Part  II,  Labor/ESA 

20940  Part  III,  Labor/OSHA 

20962  Part  IV,  FEMA 

20966  Part  V,  HEW/FDA 

20994  Part  VI,  HUD 


20940 


20681 


20796 


20716 


Contents 


THE  PRESIDENT 

EXECUTIVE  ORDERS 
20625         Foreign  Service,  employee-management  relations 
(EO  12128) 

EXECUTIVE  AGENCIES 

Agency  for  International  Development 

NOTICES 

Housing  guaranty  programs: 
20840    Ivory  Coast 


20629 
20628 


20728 
20728 


20731 


20681 


20737 

20739 
20738 

20738 
20739 


20793 
20795 
20793 


20731 


Agricultural  Marketing  Service 

RULES 

Avocados  and  limes  grown  in  Fla. 
Lemons  grown  in  Ariz,  and  Calif. 

NOTICES 

Meetings: 

Flue-Cured  Tobacco  Advisory  Committee 
Stockyards;  posting  and  deposting: 

Tri  State  Livestock  Co.,  Valdosta,  Ga.,  et  al. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Farmers 
Home  Administration;  Federal  Grain  Inspection 
Service;  Food  and  Nutrition  Service;  Forest  Service; 
Rural  Electrification  Administration. 
NOTICES 

Jurisdictional  transfer: 
Lake  Cumberland,  Ky. 

Air  Force  Department 

RULES 

Gifts  to  the  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Duluth  Intemational  Airport,  Minn.;  Proposed 
closure  of  active  Air  Force  portion 
Hancock  Field,  N.Y.;  withdrawal  of  active  units 
Goodfellow  Air  Force  Base,  Tex.;  proposed 
closure 

Kingsley  Field,  Oreg.;  inactivation  of  units 
USAF  Aerospace  Defense  Forces;  proposed 
reorganization 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Alcohol  Abuse  Prevention  Review  Committee  et 

al. 

Alcohol  Training  Review  Committee  et  al. 
Meetings: 

Advisory  committees;  May 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Jurisdictional  transfer: 
Lake  Cumberland,  Ky. 
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Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 
20736,    Procurement  list,  1979;  additions  and  deletions  (3 
20737     documents) 
20737     Procurement  list,  1979;  additions  and  deletions; 

correction  ' 

Census  Bureau 

RUL£S 

20646     Population  and  per  capita  income  estimates; 
challenge  procedures 


Civil  Aeronautics  Board 

RULES 

Certificates  of  public  convenience  and  necessity: 

Inauguration  and  temporary  suspension  of 

scheduled  route;  revocation  of  part 
Organization,  functions,  and  authority  delegations: 

Pricing  and  Domestic  Aviation  Bureau,  Director 

et  al.;  authority  delegation 
Procedural  regulations: 

Air  carriers;  terminations,  suspensions,  and 

reductions  of  service 
PROPOSED  RULES 

suspensions,  and  reductions; 


20635 
20645 
20635 
20717 


20731 
20732 
20732 
20732 
30732 
20732 
20733 


20735 
20735 
20735 


20649 


20859 


20841 


Service;  terminations 
interim  rule,  inquiry 
NOTICES 
Hearings,  etc.: 

Aero  Union  Corp. 

Ball  Brothers,  Inc. 

Burlington  Northern  Air  Freight,  Inc. 

Continental  Air  Lines,  Inc. 

Former  irregular  air  service  investigation 

National  Airlines,  Inc.,  et  al. 

Pan  American  World  Airways.  Inc.,  et  al. 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
New  Hampshire 
New  York 
Pennsylvania 

Commerce  Department 

See  also  Census  Bureau;  Economic  Development 
Administration;  National  Bureau  of  Standards; 
National  Oceanic  and  Atmospheric  Administration; 
U.S.  Fire  Administration. 

Commodity  Futures  Trading  Commission 

RULES 

Registered  futures  associations;  Commission 

review  of  registration  applications 

NOTICES 

Meetings;  Sunshine  Act 

Customs  Service 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 
Bicycle  tires  and  tubes  from  Korea 


UMI 


IV 


Federal  Register  /  Vol.  44,  No.  68  /  Friday.  April  6.  1979  /  Contents 


Federal  Register  /  Vol.  44,  No.  68  /  Friday,  April  6,  1979  /  Contents 


20744 
20744 
20744 


Defense  Department 

See  also  Air  Force  Department;  Army  Department; 

Engineers  Corps. 

NOTICES 

Meetings: 

Defense  Science  Board 

Defense  Science  Board  task  forces  (2  documents) 

Electron  Devices  Advisory  Group 


Drug  Enforcement  Administration 

NOTICES 

Schedules  of  controlled  substances;  production 
quotas: 
20809         Schedule  II,  1979  aggregate 

Economic  Development  Administration 

RULES 
20634     Civil  rights  requirements  on  EDA  assisted  projects 

Economic  Regulatory  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
20745         Powerplant  and  Industrial  Fuel  Use  Act 

Employment  Standards  Administration 

NOTICES 

20902     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Conn., 
Hawaii.  III..  Ind..  Ky.,  La.,  Maine,  Md.,  Miss.,  N. 
Mex.,  Oreg.,  Pa.,  S.C,  Tex.,  and  Wash.) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission;  Hearings 

and  Appeals  Office,  Energy  Department. 

NOTICES 

International  atomic  energy  agreements;  civil  uses: 

subsequent  arrangements: 
20765         Japan 

Meetings: 
20744         Agency  Industry  Working  Party 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
20743         Bronx  River  Basin.  Westchester  County,  N.Y.; 

flood  control  project 
20743         East  Rockaway  Inlet,  N.Y.;  borrow  area  and 

channel  dredging 
20740         Fountain  Creek,  Colo.;  correction 
20742         Gowanus  Creek  channel,  Brooklyn.  N.Y.; 

navigation  project 

20740  Green  Brook  Basin,  N.J.;  flood  control  project 

20741  Moriches  Inlet,  Long  Island,  N.Y.;  navigation 
project 

20742  Narrows  of  Lake  Champlain,  N.Y.  and  Vt.; 
maintenance  dredging 

20742         Saw  Mill  River  Basin.  Yonkers,  N.Y.;  flood 

control  project 
20741         West  Canada  Creek,  N.Y.;  flood  control  project 


Environmental  Protection  Agency 

PROPOSED  RULES 

Air  programs: 

20718  Regional  consistency  regulations;  hearing 
Air  quality  implementation  plans;  delayed 
compliance  orders: 

20719  Ohio 
NOTICES 

Air  programs;  fuels  and  fuel  additives: 

20777  Gasohol;  waivers 

Environmental  statements;  availability,  etc.: 

20778  Agency  statements,  weekly  receipts 
Meetings: 

20784  Administrator's  Toxic  Substances  Advisory 
Committee 

20785  FIFRA  Scientific  Advisory  Panel 
Pesticide  registration,  cancellation,  etc.: 

20779  Promalin 

20787     Pesticide  use  and  production  by  veterinarians; 
policy  statement  and  inquiry;  correction 
Pesticides;  emergency  exemption  applications: 

20785,        Benomyl  (2  documents) 

20786 

20785         DDT 

20779         Ferriamicide 

20778         Metribuzin 

Water  pollution  control: 

20784         Safe  drinking  water;  review  of  variances  and 
exemptions 

Environmental  Quality  Council 

NOTICES 
20859     Meetings;  Sunshine  Act 

Equal  Employment  Opportunity  Commission 

NOTICES 
20859     Meetings;  Sunshine  Act 

Farmers  Home  Administration 

RULES 

Rural  housing  loans  and  grants: 
20629         Redevelopment  and  revitalization  of  downtown 
business  areas:  rural  rental  housing  projects 

Federal  Communications  Commission 

NOTICES 

20787  FM  and  television  translator  applications  ready 
and  available  for  processing 

Hearings,  etc.: 

20788  New  Broadcasting  Corp.  et  al. 
Meetings: 

20789  Marine  Services  Radio  Technical  Commission 
20859     Meetings;  Sunshine  Act  (2  documents) 

Federal  Deposit  Insurance  Corporation 

RULES 
20633     Assumption  and  assessment  of  desposit  Habilities 

of  insured  banks;  voluntary  termination  of 

insurance  status 

NOTICES 
20859     Meetings;  Sunshine  Act 

Federal  Election  Commission 

NOTICES 

20859,    Meetings;  Sunshine  Act  (2  documents) 
20860 


Federal  Emergency  Management  Agency 

NOTICES 

Organization  and  authority  delegations: 

20962  Establishment;  location,  etc. 

20963  Insurance  and  Hazard  Mitigation;  Associate 
Director 

20963         U.S.  Fire  Administration;  transfer  of  functions 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

20745  Alabama-Tennessee  Natural  Gas  Co. 

20746  Algonquin  Gas  Transmission  Co. 

20746  Appalachian  Exploration  &  Development,  Inc.,  et 

al. 

20746  Bangor  Hydro-Electric  Co. 

20753  California  Department  of  Water  Resources 

20753  Colorado  Interstate  Gas  Co. 

20755  Connecticut  Light  &  Power  Co. 

20755,  Consolidated  Gas  Supply  Corp.  (3  documents) 
20756 

20756  Duke  Power  Co. 

20756  Eastern  Shore  Natural  Gas  Co. 

20756  El  Paso  Natural  Gas  Co. 

20757  Florida  Gas  Transmission  Co.  et  al. 

20758  Iowa-Illinois  Gas  &  Electric  Co. 

20758  Indiana  &  Michigan  Electric  Co.  et  al. 

20759  Middle  South  Services,  Inc. 

20758  Michigan  Wisconsin  Pipe  Line  Co. 

20759  Northern  Natural  Gas  Co. 

20760  Panhandle  Eastern  Pipe  Line  Co. 
20760  Pennsylvania  Electric  Co.  et  al. 
20760  Solano  Irrigation  District  et  al. 
20763  Southern  Natural  Gas  Co. 

20763  Tennessee  Gas  Pipeline  Co. 

20763,  Transcontinental  Gas  Pipe  Line  Corp.  (2 

20764  documents) 

20764  Utah  Power  &  Light  Co. 

20765  Western  Transmission  Corp. 
20765  Wisconsin  River  Power  Co. 

Natural  Gas  Policy  Act  of  1978: 

20759  Docket  prefixes  for  oil  pipeline  matters 

Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 

20728  Iowa 

20729  New  York 
20729    Texas 

Federal  Home  Loan  Bank  Board 

NOTICES 
20860     Meetings;  Sunshine  Act 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  For  Housing 

RULES 

Publicly  financed  housing  programs: 
20679         Mobile  home  construction  and  safety  standards; 
chapter  redesignation 

Federal  Insurance  Administration 

See  Federal  Emergency  Management  Agency. 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 


20790  Ikeda  International  Corp. 
20789         Romero,  Angel  Alfredo 

20860     Meetings;  Sunshine  Act  (2  documents) 

Federal  Reserve  System 

PROPOSED  RULES 
20716     International  banking  facilities  (Regulations  D  and 
Q);  advance  notice 
NOTICES 
Applications,  etc.: 

20791  Bankamerica  Corp. 

20792  SJV  Corp. 

Federal  Open  Market  Committee: 

20792  Domestic  open  market  operations,  authorization 

20793  Foreign  currency  operations;  authorizations  and 
directives 

20860     Meetings;  Sunshine  Act 

Organization  and  functions; 
20792         Federal  Reserve  Bank  Activities,  Office  of  Staff 
Director,  et  al. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
20676         Clopidol.  clopidol-roxarsone,  and  decoquinate 
concentrates 

20671  Erythromycin 

20670         Hess  &  Clark;  sponsor  name  change 
20673         Monensin  and  monensin  with  roxarsone 

20672  Procaine  penicillin  G  Aqueous  suspension 
(injectable) 

Biological  products: 

20673  Blood  group  substances  A.  B,  and  AB;  safety, 
purity,  potency,  and  manufacturing  effectiveness 
standard 

Food  additives: 
20653         1.  2-benzisothiazolin-3-one 
Food  for  human  consumption: 

20655  ■  Malic  acid 

20656  Succinic  acid 
Human  drugs: 

20668         Antibiotic  elution  discs 
20663         Cefamandole 
20667         Doxycycline  hyclate  capsules 
20659         Griseofulvin 

20657  Prescription  drugs;  full  disclosure  labeling; 
revocation  of  exemption 

Medical  devices: 
20676         Lenses,  impact-resistant,  in  eyeglasses  and 
sunglasses;  testing  methods 
PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 
20718         Carcinogenic  residues  assays;  evaluation  criteria 
and  procedures;  correction 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
20797         Master  mix  feed  concentrates;  premixes  for 
chickens;  approval  withdrawn 

20796  Monensin  and  monensin  with  roxarsone; 
approval  withdrawn 

20795  Sernylan;  approval  withdrawn 

20797  GRAS  or  prior-sanctioned  ingredients;  hearing 
Human  drugs: 

20796  Investigation  procedures  and  standards; 
availability  of  clinical  guidelines 

20967         Phenformin  hydrochloride;  approval  withdrawn; 
final  decision 
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YD 


20977 
20966 

20797 
20627 


20730 


20688 


20806 
20807 


20800 


20695 


20722 


20724 


20772 

20765, 

20768 

20772 


Phenformin  hydrochloride:  approval  withdrawn; 
initial  decision 

Phenformin  hydrochloride;  denial  of  petition  for 
reconsideration 
Meetings: 

Advisory  committees,  panels,  etc.:  change 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
Nutrition  education  and  training  program;  funds 
apportionment 

Forest  Service 

NOTICES 

Meetings: 
Gospel-Hump  Advisory  Committee 

General  Services  Administration 

RULES 

Procurement,  Federal: 

Standard  forms  19-A  and  21;  new  editions 

Geological  Survey 

NOTICES 

Coal  land  classifications: 
Utah 
Wyoming 

Health,  Education,  and  Welfare  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration; 

Health  Care  Financing  Administration:  National 

Institute  of  Education:  Social  Security 

Administration. 

NOTICES 

Meetings: 

Federal  Education  Data  Acquisition  Council;  date 

changed 

Health  Care  Financing  Administration 

RULES 

Medical  assistance  programs  (Medicaid): 

Reimbursement  method  or  level  changes  for 

health  care  services:  public  notice 
PROPOSED  RULES 
Medical  assistance  programs  (Medicaid): 

Medicaid  management  information  systems: 

expansion  or  revision 
Professional  standards  review: 

Area  designations;  North  Carolina 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed 
Decisions  and  orders  (2  documents) 

Remedial  orders: 
Objections  filed 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing;  Federal  insurance 
Administration;  Neighborhoods,  Voluntary 
Associations  and  Consumer  Protection,  Office  of 
Assistant  Secretary. 


RULES 

Community  development  block  grants: 
20994  Property  rehabilitation  financing,  lump  sum 

drawdown  of  CDBG  funds;  requirements 

Interior  Department 

See  also  Geological  Survey;  Land  Management 

Bureau. 

NOTICES 

Environmental  statements:  availability,  etc.: 

Eastern  Powder  River,  Wyo.;  coal  resources 

development 

Interstate  Commerce  Commission 

NOTICES 

Fourth  section  applications  for  relief 
Hearing  assignments 
Meetings:  Sunshine  Act 
Motor  carriers: 

Permanent  authority  applications 
Rail  carriers: 

Colorado  &  Southern  Railway  Co.;  passenger 

train  operation 
Railroad  car  service  orders:  various  companies: 

Chicago  &  North  Western  Transportation  Co. 

Consolidated  Rail  Corp. 

St.  Louis  Southwestern  Railway  Co.;  passenger 

train  operation 

Soo  Line  Railroad  Co. 

Southern  Pacific  Transportation  Co.;  passenger 

train  operation 
Railroad  car  service  rules,  mandatory;  exemptions 
(2  documents) 
Rerouting  of  traffic: 

Chicago,  Rock  Island  &  Pacific  Railroad  Co. 

Justice  Department 

See  Drug  Enforcement  Administration;  Law 
Enforcement  Assistance  Administration. 

Labor  Department 

See  also  Employment  Standards  Administration; 
Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 
NOTICES 

Adjustment  assistance: 
20816         Aileen,  Inc. 

20819  Allen  Group,  et  al. 

20816  Allied  Chemical  Corp. 

20820  American  Heat  Reclaiming  Corp.  et  al. 

20817  American  Latex  Corp. 
10817         APCO  Manufacturing  Co.,  Inc. 

20820  Ceil  Ainsworth,  Ltd.,  et  al. 

20818  Galaxy  Costume  Corp. 
20818  Graniteville  Co. 

20821  |ones  &  Laughlin  Steel  Corp. 

20822  Kellwood  Co. 

20822  Lilli  Ann  Corp. 

20823  Monroe  Auto  Equipment 
20823         N.  L.  Industries,  Inc. 

20823  National  Music  String  Co. 

20824  River  Street  Sportswear  Corp. 

20824  Sheroff-Green  Co.,  Inc. 

20825  Stouffer's  Management  Food  Service,  Inc. 
20825         Stressteel  Corp. 

20825  Tobin  Hamilton  Co.,  Inc. 
Meetings: 

20826  Secretary's  Committee  on  Veterans'  Affairs 


20608 


20841 
20841 
20860 

20842 

20856 


20856 
20857 
20858 

20857 
20857 

20855, 
20856 

20855 


20724 

20800 
20803 

20805 

20805 

20806 

20810 


20810 
20810 
20811 
20811 


20735 


20800 


20698 


20736 

20736 
20736 


20679 

20632 
20709 


Land  Management  Bureau 

PROPOSED  RULES 

Wild  free-roaming  horse  and  burro  protection, 
management,  and  control 

NOTICES 

Alaska  native  selections;  applications,  etc.: 

Emmonak  Corp. 

Levelock  Natives,  Ltd. 
Applications,  etc.: 

Montana 
Opening  of  public  lands: 

California 
Wilderness  areas;  characteristics, 

Oregon  and  Washington 


inventories,  etc. 


Law  Enforcement  Assistance  Administration 

NOTICES 

Grants  solicitation,  competitive  research: 
Prosecutorial  and  court  responses  to  non- 
stranger  violence  cases 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modification: 

Consolidation  Coal  Co. 

Eastern  Associated  Coal  Corp. 

G  &  A  Coal  Co. 

Mountain  Energy,  Inc. 

National  Bureau  of  Standards 

NOTICES 

Voluntary  product  standards: 
Plastic  containers  (jerry-cans)  for  petroleum 
products;  withdrawal 

National  institute  of  Education 

NOTICES 

Grant  programs,  application  closing  dates: 
National  Assessment  of  Education  Progress 
(NAEP);  correction 

Nationai  Oceanic  and  Atmospheric 
Administration 

RULES 

Tanner  crabs  off  Alaska;  continued  closure  of 
portion  of  Cook  Inlet  to  fishing  by  U.S.  vessels 
NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
Gulf  of  Mexico  Fishery  Management  Council 

Meetings: 
Pacific  Fishery  Management  Council 
South  Atlantic  Fishery  Management  Council 

Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary  for  Neighborhoods 

RULES 

Publicly  financed  housing  program: 
Mobile  home  construction  and  safety  standards; 
chapter  redesignation 

Nuclear  Regulatory  Commission 

RULES 

Financial  protection  requirements  and  indemnity 
agreements 

PROPOSED  RULES 

Financial  protection  requirements  and  indemnity 
agreements 


20827 
20828 

20827 

20828 

20861 
20828 

20940 
20680 


20811, 
20812 
20813 
20814, 
20815 


20861 


20826 


NOTICES 

Apphcations,  etc.: 

Public  Service  Co.  of  New  Hampshire  et  al. 

Vermont  Yankee  Nuclear  Power  Corp. 
Meetings: 

Nuclear  Power  Plant  Construction  During 

Adjudication  Advisory  Committee 

Regional  State  Liaison  Officers'  Meeting; 

cancellation 
Meetings;  Stmshine  Act 
Privacy  Act;  systems  of  records 

Occupational  Safety  and  Health  Administration 

RULES 

Construction  industry;  occupational  safety  and 
health  regulations  and  standards;  republication; 
correction 

Health  and  safety  standards: 
Lead;  exposure;  correction 
NOTICES 

State  plans;  development,  enforcement,  etc.: 
Indiana  (3  documents) 

Kentucky 

South  Carolina  (3  documents) 

Occupational  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  beneHt  plans: 
Prohibitions  on  transactions;  exemption 
proceedings,  applications,  hearings,  etc. 


Personnel  Management  Office 

RULES 

20701     Civil  Service  Reform;  interim  regulations;  inquiry 
20698     Part-time  employment;  interim  rule  and  inquiry 


Rural  Electrification  Administration 

RULES 

Telephone  borrowers: 

Financial  and  statistical  reports;  annual 

requirements 
PROPOSED  RULES 
Telephone  borrowers: 

Wood  telephone  pedestal  stubs;  specification 
NOTICES 
Environmental  statements;  availability,  etc.: 

Colorado-Ute  Electric  Association,  Inc. 

Lee  County  Electric  Cooperative,  Inc. 


20629 


20709 


20730 
20730 


Securities  and  Exchange  Commission 

NOTICES 

20861     Meetings;  Sunshine  Act 

Social  Security  Administration 

RULES 

Old-age,  survivors,  and  disability  insurance: 
20652         Overpayment,  recovery;  etc. 

State  Department 

See  Agency  for  International  Development. 

Treasury  Department 

See  also  Customs  Service. 

U.S.  Fire  Administration 

See  Federal  Emergency  Management  Agency. 
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Title  3 

The  President 


2062^ 


Presidential  Documents 


Executive  Order  12128  of  April  4,  1979 
Employee-Management  Relations  in  the  Foreign  Service 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  in  order  to  permit  a  representative  of  the 
Federal  Labor  Relations  Authority  to  participate  in  labor-relations  decisions 
affecting  Foreign  Service  employees,  it  is  hereby  ordered  as  follows: 

1-101.  Section  5(a)  of  Executive  Order  No.  11636  is  amended  to  read  as 
follows: 

"(a)  There  is  hereby  established,  as  a  Committee  of  the  Board,  an  Employee- 
Management  Relations  Commission  composed  of  three  senior  level  repre- 
sentatives, one  designated  by  each  of  the  following:  the  Secretary  of  Labor, 
the  Director  of  the  Office  of  Management  and  Budget,  and  the  Federal  Labor 
Relations  Authority.  The  representative  designated  by  the  Federal  Labor 
Relations  Authority  shall  be  the  Chairman  of  the  Commission.". 

1-102.  In  Section  2-101(b)  of  Executive  Order  No.  12107,  the  reference  to 
Executive  Order  No.  11636  is  deleted. 

1-103.  Section  2(a)  of  Executive  Order  No.  11636  is  amended  to  read  as 
follows: 

"(b)  "Foreign  affairs  agency"  means  the  Department  of  State,  the  International 
Communication  Agency,  the  Agency  for  International  Development,  and  their 
successor  agencies.". 


THE  WHITE  HOUSE, 
April  4,  1979. 


'<::y/^ 


V^9fMCt^ 


[PR  Doc.  79-10951 
Filed  4-5-79;  10:52  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In  the 
Code  of  Federal  Regulations,  which  is 
published  urxJer  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  227 

Apportionment  of  Funds  for  Nutrition 
Education  and  Training 

AQENCY:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule. 

summary:  This  appendix  sets  forth  the 
apportionment  of  funds  for  the  Nutrition 
Education  and  Training  Program  among 
the  States  as  directed  by  Section  19  of 
the  Child  Nutrition  Act  of  1966,  as 
amended.  These  funds  will  provide  for 
nutrition  education  and  training  in  the 
States. 

EFFECTIVE  DATE:  April  6. 1979. 

FOR  FURTHER  INFORMATION:  Audrey 
Maretzki,  Director,  Nutrition  and 
Technical  Services  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
SUPPLEMENTARY  INFORMATION:  Section 
19[j)  of  the  Child  Nutrition  Act  of  1966, 
as  amended,  requires  that  grants  to  the 
States  must  be  based  on  a  rate  of  50 
cents  for  each  child  enrolled  in  the 
schools  or  institutions  within  the  State, 
except  that  no  State  will  receive  an 
amount  less  than  $75,000  per  year. 
Enrollment  data  used  for  this  purpose 
must  be  the  latest  available  as  certified 
by  the  Office  of  Education  of  the 
Department  of  Health,  Education,  and 
Welfare. 

The  Food  and  Nutrition  Service  (FNS) 
obtained  certified  data  on  enrollment 
from  the  Office  of  Education  of  the 
Department  of  Health,  Education,  and 
Welfare  in  the  following  categories: 
public  and  private  schools,  and 
nonresidential  child  care  institutions. 
The  figures  for  these  categories  are 
enumerated  under  "Schools"  and 


"Nonresidential  Child  Care  Institutions" 
in  this  Appendix.  The  Office  of 
Education  was  unable  to  provide 
certified  enrollment  data  on  public  and 
nonprofit  private  residential  child  care 
institutions.  Enrollment  data  for  public 
and  nonprofit  private  residential  child 
care  institutions  were  taken  from  the 
enrollment  data  presented  in  the 
"Annual  Report  of  Meal  Service  in 
Schools"  submitted  by  State  agencies  to 
FNS  on  Form  47  (10-78).  These  are  set 
out  under  the  category  "Residential 
Child  Care  Institutions"  in  the 
Appendix.  Since  FNS  now  has  a 
reporting  mechanism  (Form  FNS-47)  for 
obtaining  enrollment  data  for  the 
category  of  residential  child  care 
institutions  fi-om  the  State  agencies,  and 
has  received  enrollment  data  for 
nonresidential  child  care  institutions 
from  the  Department  of  Health, 
Education,  and  Welfare,  last  year's 
procedure  to  permit  State  agencies  to 
submit  additional  enrollment  data  will 
not  be  followed. 

Section  19(j)(2)  authorizes  grants  to 
states  in  an  amount  equal  to  the  higher 
of  "(A)  50  cents  for  each  child  enrolled 
in  schools  or  in  institutions  within  each 
State,  or  (B)  $75,000  for  each  State. 
Section  19(j)(3)  states  that  enrolbnent 
data  used  for  purposes  of  determining 
each  state's  grant  shall  be  enrollment 
data  certified  by  the  Department  of 
Health,  Education,  and  Welfare.  The 
Department  of  HEW  does  not  certify 
data  concerning  nonprofit  private 
residential  child  care  institutions. 
Section  19  authorizes  grants  on  the  basis 
of  all  children  enrolled  in  schools  and 
institutions.  School,  as  defined  by 


Section  15  of  the  Child  Nutrition  Act  of 
1966  means  "any  licensed  nonprofit 
private  residential  child  care 
institution".  Institutions,  for  purposes  of 
all  child  nutrition  programs  includes 
nonprofit  residential  institutions. 

It  appears  that  Congress  intended 
grants  to  states  to  be  determined  on  the 
basis  of  all  children  attending 
institutions  and  schools  in  the  state. 
Because  no  HEW  certified  data  exists 
for  nonprofit  private  institutions, 
another  data  source  was  developed. 
Unless  this  data  is  used,  states  will  not 
receive  Nutrition  Education  grants  in 
direct  relation  to  the  number  of  children 
attending  institutions  in  the  state. 
Therefore,  the  Department  has  collected 
data  for  residential  child  care 
institutions  from  its  own  reporting  forms 
and  has  used  this  data  in  determining 
the  apportionment  of  funds.  We  believe 
this  action  effectuates  Congress'  intent 
with  respect  to  the  apportionment  of 
Nutrition  Education  funds. 

The  total  grant  to  a  State  will  be 
reduced  proportionately,  as  provided  in 
§  227.5(a)  of  the  regulations,  if  the  State 
educational  agency  is  prohibited  by  law 
from  administering  the  Program  in 
nonprofit  private  schools  or  institutions. 
Funds  withheld  for  this  purpose  will  be 
used  by  FNS  for  the  administration  of 
the  Program  in  such  nonprofit  private 
schools  or  institutions. 

Pursuant  to  Section  19(j)  of  the  Child 
Nutrition  Act  of  1966,  as  amended,  (42 
U.S.C.  1788)  funds  available  for  the 
fiscal  year,  ending  September  30, 1979 
are  apportioned  among  the  States  as 
follows: 

(Sec.  15,  Pub.  L.  95-166.  91  Stat.  1340  (42 
U.S.C.  1788)) 


State 


Public  Private  Residential     Nonresidential 

schools  '  schools  ■  child  care         child  care 

institutions '      institutions ' 


Total' 


Connecticul $306,195 

Maine 122,884 

Massachusetts 582,267 

New  Hampshire 87,309 

Rhode  Island 83,31 5 

Vemxjnt 51 ,467 

Delaware 59,000 

District  of  Columbia 59,938 

MaryNand 418,456 

New  Jersey _ 710,674 

New  Yorit 1.614,774 

Pennsylvania 1,064,437 

Puerto  Rico 344,296 

Virginia 541 ,092 

Virgin  Islands 1 2,786 

West  Virginia 200,685 

Alabama 380,940 

Florida 767,785 

Georgia 544,81 3 


$49,450 

$1,619 

$3,672 

$362,936 

8,400 

497 

1,039 

132,820 

87,800 

3,465 

5.876 

679.408 

10.250 

426 

1,450 

99,435 

16,150 

390 

956 

100,811 

4,900 

318 

744 

75.000 

9,350 

137 

1.721 

75,000 

9,650 

575 

3,156 

75,000 

66,800 

1.660 

6.725 

493,641 

150,400 

5,049 

11,034 

887,157 

352,800 

18,075 

25.533 

2,011,182 

233,950 

11,597 

9,394 

1,319,378 

47,250  

391  546 

44,900 

8,017 

7,796 

601,805 

3,150 

15 

75  000 

6.350 

6,613 

1,097 

214,745 

28,200 

1,146 

13,628 

423.914 

73,800 

2,719 

24.506 

868,810 

35,600 

3,575 

19,024 

603,012 
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Public 
schools  ' 


Ptivate 
schools  ' 


Residential 

child  care 

instibitions  ' 


Nonresidential 
child  care 
institutiorts  ' 


Total' 


Kentucky 

Mississippi 

North  Carolina... 
South  Carolina.. 

Tervwssee 

Illinois 

Indiana 

Michigan 

Minnesota 

Ohio 

Wisconsin 

Arkansas 

Louisiana 

New  MaxKO 

Oklahoma 

Texas 

Cotorado 

Iowa 

Kansas 


ktontana 

Nebraska 

North  Dakota... 
South  CMiott.. 

Utah 

Wyoming 

Alaska 


American  Samoa 

Arizona 

California. 

Guam 

Havraii 

Idaho 

Nevada 

Oregon 

Traat  Territory 

Washington 

Northern  Mananas... 


$348,500 

251.013 

590.916 

310.362 

439.212 

1.090.162 

571.861 

1.018.038 

418.210 

1.090.990 

458.932 

229.389 

419.500 

140.948 

297.234 

1,421.421 

280.904 

294,380 

223.063 

465.616 

84.366 

153,104 

62.543 

71,815 

158,666 

46,161 

45,172 

4,646 

256.909 

2.144.585 

14.285 

86.178 

100,717 

71.722 

236.640 

17.038 

388.232 

2,741 


$35,700 

33,150 

28,400 

24.700 

22.350 

206.200 

51.350 

110.050 

50.100 

142.050 

94.700 

10.400 

82.950 

7,000 

5.100 

67,650 

20.300 

33.350 

16.400 

70.600 

4.400 

22.650 

6.200 

7.400 

1.950 

1.550 

950 

1.000 

28.100 

218.900 

2.SS0 

17.150 

2.400 

2,800 

12,050 

2,114 

22.250 

243 


$4,734 

695 

3,921 

1,613 

1.681 

6.865 

3.616 

3.943 

1.600 

7.499 

2.469 

495 

1.993 

344 

2.462 

5.462 

1^05 

4.116 

425 

1.634 

97 

484 

398 

344 

695 

96 

398 


$4,692 

15.632 

25,339 

8,427 

10,082 

20.520 

6.783 

10.043 

4.028 

13.833 

0,580 

5.721 

8.104 

3,385 

10.100 

50.023 

5,653 

3.380 

1.364 

8.367 

890 

2.179 

493 

502 

1.703 

639 

504 


849 
35.790 

6.054 
56.937 

2.382 
153 
606 

1.104 

4.307 
1.105 
2,111 
4.760 

2.749 

7.267 

$393,626 

300.490 

648.576 

345.102 

473.325 

1.323.747 

633.610 

1.142.074 

473.938 

1.254,372 

562.700 

246.005 

512.547 

151.677 

314.896 

1.544.556 

308.062 

335.226 

241.252 

546.217 

89.753 

178,417 

75.000 

80.061 

163.024 

75.000 

75,000 

75.000 

291,912 

2.456.221 

75.000 

110.017 

104.375 

77.241 

254.554 

75.000 

420.498 

75.000 


Total 22,260.690 


2.706,307 


168,823 


448.877         25.963.671 


'Sources  (1)  US  Department  of  Health.  Education,  and  Welfare,  Education  Divwon.  NOES,  StxUutics  of  Public 
SehooU,  FaU  1977.  prepuWteation  data.  Table  5  for  States  and  areas,  except  (2)  Northern  Mananas  and  Tnjst  Terrilcnos. 
1975-76  data  horn  Department  of  Intenor.  adjusted  to  include  pre-school;  Puerto  Rico  and  Guam.  Fa«  1976  data. 

"US  Departrtwnt  of  Health.  Educalkxi.  and  Welfare.  Education  Division.  (NCES).  Digest  of  Educatkxi  Statistics.  '9^8^"" 
46  p  47  Northern  Marianas  and  Trust  TerTftorles  1975-76  data  from  Department  of  Intenor.  adjusted  to  mckjde  prMchooJ. 

•us!  DepartmorX  of  Agriculture.  Food  and  Nutntion  Service.  Annual  Report  of  Meal  Service  in  Schools  (Form  FNS-47). 
Octt^xir  1978 

'US  Department  of  Health.  Educatkxi.  and  Welfare,  Day  Care  Center*  in  the  U.S.;  A  National  ProfiU  1976-77. 
Volume  3  of  the  Rral  Report  of  the  NatMoal  Day  Care  Study.  Table  63.  tw__ 

•A  portion  of  these  (unds  will  be  wilhhoW  from  the  States'  alkxaHons  for  use  by  FNS  m  admmistenng  the  Pnj^wm  «i 
nonprofit  private  schools  or  institutnns. 

Note.— The  Food  and  Nutrition  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  impact 
Statement  under  Executive  Order  11821  and 
0MB  Circular  A-107. 

Dated:  April  2, 1979. 
Carol  Tucfcar  Foceman. 

Assistant  Secretary  for  Food  and  Consumer  Services. 
[FR  Doc.  79-10531  Filed  4-5-79;  8;«  am) 
BiLUNO  CODE  3410-30-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  April  8-14. 1979.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATE:  April  8,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charies  R.  Brader.  (202)  447-6393. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 


Order  No.  910,  as  amended  [7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 

The  committee  met  on  April  3, 1979,  to 
consider  supply  and  market  conditions 
and  other  factors  affecting  the  need  for 
regulation  and  recommended  a  quantity 
of  lemons  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  considered  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  Oie  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regidation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act  Interested 
persons  were  given  an  oppcrttmity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

S  910.493    Lemon  Regulation  193. 

Order,  [a]  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  April 
8, 1979.  through  April  14, 1979,  is 
established  at  240,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 
(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  5.  1979. 

Ckarias  K.  Indai. 

Acting  Director,  Fruit  and  Vegetable  Dirition.  Agricultuml 
Marketing  Service. 

ILemon  Reg.  1931 

(FR  Doc.  TS-loaaz  FUed  4-6-7K  11:33  ami 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariceting  Service 
7  CFR  Parts  911,  915 

Limes  Grown  in  Florida;  Avocados 
Grown  in  South  Rorlda 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule! 

SUMMARY:  This  action  revokes 
requirements  that  Florida  lime  and 
avocado  handlers  file  information 
relating  to  the  destination  of  shipments 
of  limes  and  avocados  by  market  region. 
effective  date:  April  9. 1979. 

FOR  FURTHER  JNFORMATION  CONTACT 

Charies  R.  Brader,  {202)  447-6393. 

SUPPLEMENTARY  INFORMATION:  Findings. 

This  final  rule  is  issued  under  Marketing 
Order  Nos.  911  and  915,  each  as 
amended  (7  CFR  Part  911;  43  FR  39319), 
and  (7  CFR  Pari  915;  43  FR  39321), 
regulating  the  handling  of  hmes  and 
avocados  grown  in  Florida.  These 
agreements  and  orders  are  effective 
imder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  This  action  is  based 
upon  recommendations  and  information 
submitted  by  the  Florida  Lime 
Administrative  Committee,  and  the 
Avocado  Administrative  Committee, 
and  other  available  information.  It  is 
hereby  found  that  the  revocation  of 
§  911.150  Reports,  and  of  paragraph  (d) 
in  §  915.150  Reports,  effective  imder 
Subpart-Rules  and  Regulations 
(§§  911.110  et.  seq.)  and  (§§  915.110  et. 
seq.),  is  in  accordance  with  the 
provisions  of  these  marketing  orders, 
and  will  tend  to  effectuate  the  declared 
policy  of  the  act.  These  committees 
reported  that  information  already 
submitted  by  handlers  on  the 
destination  by  market  region  for  lime 
and  avocado  shipments,  used  to 
determine  the  distribution  patterns  of 
these  fruits  for  market  development 
projects,  is  sufficient.  Therefore,  they 
recommended  that  handlers  be  relieved 
of  this  filing  requirement.  This  action 
has  not  been  determined  significant 
under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
action  is  based  and  the  effective  date 


necessary  to  effectuate  the  declared 
policy  of  the  act.  Interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  this  matter  at 
an  open  meeting.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  actions  effective  as 
specified  and  no  purpose  would  be 
served  by  delaying  this  revocation 
beyond  April  9, 1979. 

Accordingly,  in  7  CFR  Part  911, 
"§  911.150  fleports"  is  hereby  revoked, 
and  in  7  CFR  Part  915,  §  915.150  Reports. 
"paragraph  (d)"  is  hereby  revoked. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674). 

Dated:  March  30,1979,  to  become  effective 
April  9, 1979. 

D.  S.  KwyliMki. 

Acting  Deputy  Director,  Fruit  and  Vegetable  Division,  Agri- 
cultural Mariieting  Service. 

[FR  Doc  79-10779  Filed  4-S-79:  &4S  am] 
BtlXma  CODE  341IMa-H 

Rural  Electrification  Administration 
7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletins 

agency:  Rural  Electrification 
Administration. 

action:  Final  rule. 

summary:  The  Rural  Electrification 
Administration  hereby  amends 
Appendix  A — REA  Bulletins  to  provide 
for  the  issuance  of  a  supplement  to  REA 
Bulletin  408-1,  "Telephone  Borrowers' 
Financial  and  Statistical  Reports."  The 
revision  announces  aimual  reporting 
requirements  for  the  financial  and 
statistical  reports,  REA  Form  479,  except 
when  REA  requests  more  frequent 
reports.  This  replaces  the  previous  semi- 
annual reporting  requirement.  This 
change  results  from  the  REA  recognition 
of  increasing  borrower  maturity  which 
permits  less  detailed  controls. 
EFFECTIVE  DATE:  March  29, 1979. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Frank  H.  Norris,  Chief,  Loans  and 
Management  Branch,  Telephone 
Operations  and  Standards  Division, 
Riu-al  Electrification  Administration, 
Room  1334,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  telephone  number  202-447- 
05252. 

SUPPLEMENTARY  INFORMATION:  The 
action  involves  a  substantial  reduction 
of  burden  on  REA  telephone  borrowers; 
therefore,  notice  and  public  procedure 
thereon  was  determined  to  be 
unnecessary. 

In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  5  U.S.C.  553, 
interested  persons  may  submit  written 


comments,  suggestions,  data,  or 
argtmients  to  the  Administrator,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  attention:  Telephone 
Operations  and  Standards  Division. 
Material  thus  submitted  will  be 
evaluated  and  acted  upon  in  the  same 
manner  as  if  this  document  were  a 
proposal.  Until  such  time 'as  further 
changes  are  made,  the  supplement  to 
REA  Bulletin  408-1  shall  remain  in 
effect,  thus  permitting  the  public 
business  to  proceed  more  expeditiously. 

An  impact  analysis  for  this  revision 
has  been  prepared  and  is  available  for 
public  inspection. 

Dated:  March  29, 1979. 

(oeeph  Vellatw, 

Acting  Administrator 

[FR  Doc.  7S-iasee  Filed  4-5-79:  MS  am] 

BlUJNa  CODE  3410-15-M 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Part  1822 

Rural  Rental  Housing  Loan  Policies, 
Procedures,  and  Auttiorizations 

AGENCY:  Farmers  Home  Administration, 
USDA. 

ACTION:  Final  Rule  With  Comments 
Requested.  " 

SUMMARY:  This  rule  amends  Farmers 
Home  Administration  (FmHA) 
regulations  to  permit  FmHA  to  finance 
new  construction  or  the  rehabilitation  of 
structtires  into  rural  rental  housing 
(RRH)  projects  when  those  structures 
are  located  in  downtown  areas  of  rural 
communities  that  have  established  a 
comprehensive  strategy  for  the 
redevelopment/revitahzation  of  their 
downtown  business  area.  Presently, 
FmHA  regulations  permit  new 
construction  or  rehabilitation  under  the 
RRH  program  only  when  the  structures 
are  located  in  residential  areas  of  rural 
communities.  The  intended  effect  of  this 
action  is  to  enable  FmHA  to  assist  in  the 
rural  development  effort  of  communities 
that  have  identified  the  need  to 
redevelop,  renovate,  or  revitalize  their 
downtown  business  areas  as  well  as 
assisting  rural  commimities  in  their 
residential  areas. 

EFFECTIVE  DATE:  April  6, 1979.  However, 
comments  must  be  received  on  or  before 
June  5, 1979. 

ADDRESSES:  Submit  written  comments 
to  the  Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
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Agriculture.  Room  6346,  Washington. 
D.C.  20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address 
given  above. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Lynn  E.  Voigt.  Acting  Director,  Rural 
Rental  Housing  Loan  Division,  telephone 
(202)  447-7207. 

SUPPLEMENTARY  INFORMATION:  This  rule 
amends  various  sections  of  Subpart  D  of 
Part  1822.  Chapter  XVIII.  Title  7  in  the 
Code  of  Federal  Regulations.  This  action 
is  taken  to  enable  FmHA.  under 
specified  conditions,  to  finance  new 
construction  or  the  purchase  and 
rehabilitation  of  existing  structures  into 
RRH  projects  when  those  projects  are 
located  in  the  downtown  business  areas 
of  rural  communities.  Presently  FmHA  is 
able  to  finance  such  proposals  only 
when  the  structures  to  be  created  or 
rehabilitated  are  located  in  residential 
areas.  Consistent  with  FmHA's  mission 
of  rural  development,  this  action  will 
permit  FmHA  to  assist  in  those  rural 
communities  that  have  established  a 
comprehensive  strategy  for  meeting 
their  community  development  and 
housing  needs,  when  that  strategy 
includes  the  redevelopment, 
rehabilitation,  restoration,  or 
revitalization  of  the  downtown  business 
area  and  its  structures. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  amendment, 
however,  is  being  published  effective 
immediately,  but  with  comments 
requested.  This  determination  has  been 
made  by  Mr.  Gordon  Cavanaugh, 
Administrator.  This  action  is  being 
taken  to  permit  new  construction  or  the 
purchase  and  rehabilitation  of  existing 
structures,  under  specific  conditions,  in 
downtown  locations  of  rural 
communities,  and  at  the  same  time 
permit  public  participation  in  the 
rulemaking  process.  Any  delay  in 
implementing  this  amendment  would  be 
contrary  to  the  public  interest  because 
the  construction  or  rehabilitation  of 
structures  into  much  needed  rental 
housing,  and  the  well  plarmed  rural 
development  efforts  of  rural 
communities,  would  be  unnecessarily 
delayed.  Comments  made  pursuant  to 
this  notice  will  be  considered  in  the 
development  of  the  final  rule. 

Accordingly,  §§  1822.85  and  1822.88  of 
Subpart  D,  Part  1822.  Chapter  XVIII, 
Title  7  are  amended  as  follows: 

1.  Section  1822.85.  paragraphs  (b)  (1). 
(2)  and  (3)  are  revised  and  paragraphs 


(b)(2)  (i),  (ii).  and  (iii),  (b)(4),  (b)(5),  (b)(5) 
(i),  (ii).  (iii).  (iv).  and  (v),  (b)(6).  (b)(6)  (i), 
(ii).  (iii)  and  (iv)  are  added  and  read  as 
follows: 

§  1822.85    Loan  purposes. 
»         •         ♦         •         • 

(b)  *  *  * 

(1)  The  structure  to  be  rehabihtated 
must  be  physically  and  structurally 
sound  enough  to  afford  maximum  safety 
(including  fire  safety)  to  the  eventual 
residents  of  the  structure  after 
rehabilitation. 

(2)  Rehabilitation  must  be  planned 
and  accomplished  so  that  the  resulting 
housing  will: 

(i)  Substantially  meet  the  HUD 
Minimum  Property  Standards  (MPS) 
requirements  for  new  construction. 

(ii)  Create  a  suitable  and  appealing 
living  environment,  and  be  substantially 
equivalent  to  new  construction  in 
quality.  Hvability.  design,  and  all  other 
respects. 

(iii)  Have  a  total  development  cost 
equal  to  or  less  than  that  of  new 
construction  in  the  same  area. 

(3)  Complete  plans  and  specifications 
for  rehabilitation  will  be  provided  for 
review  and  approval.  The  plans, 
specifications,  and  other  pertinent 
documents  must  be  in  sufficient  detail  to 
leave  no  question  as  to  the  work  to  be 
performed  or  the  materials  to  be  used. 

(4)  The  rehabilitated  project  must 
generally  meet  the  provisions  of 

§  1822.88(a)  of  this  Subpart. 

(5)  When  the  downtown  location  of  a 
rehabilitation  project  dictates  such,  a 
portion  of  the  structure  (such  as  part  of 
the  ground  floor  and  basement)  could  be 
designated  for  commercial  use  on  a 
lease  basis.  RRH  loan  funds,  however, 
cannot  be  used  to  finance  any  cost 
associated  with  that  commercial  space. 
In  order  to  determine  the  correct  RRH 
loan  amount  for  the  residential 
development  of  such  a  structure,  the 
following  guidelines  will  apply: 

(i)  The  applicant  must  supply  a 
complete  cost  breakdown  for  purchasing 
and  rehabilitating  the  entire  structure 
into  its  joint  residential/commercial  use. 

(ii)  From  the  complete  cost 
breakdown,  the  costs  that  can  be  easily 
and  appropriately  identified  as  being 
part  of  the  commercial  portion  of  the 
structure  should  be  isolated  as  such,  and 
likewise  the  costs  easily  and 
appropriately  identified  with  the 
residential  portion  should  be  isolated. 

(iii)  The  costs  which  cannot  be  easily 
and  appropriately  isolated  (such  as  the 
cost  associated  with  repair  and 
renovation  of  a  boiler,  the  value  of  the 
structure  "as  is,"  and  certain  mechanical 
or  electrical  components  that  will 


benefit  both  the  commercial  and 
residential  occupants)  should  be 
prorated  between  the  two  uses  based 
upon  the  square  footage  floor  space 
used  in  each  of  the  two  uses. 

(iv)  For  the  purposes  of  the  loan 
limitations  set  forth  in  §  1822.86(a)  (1)  or 
(2),  the  term  "development  cost"  shall 
mean  the  development  costs  associated 
with  or  prorated  to  the  residential  use  of 
the  strucuture,  and  the  term  "security 
value"  shall  mean  the  security  value  of 
the  project  exclusive  of  the  value 
contributed  to  the  land  and  structure(s) 
by  the  commercial  space.  The 
capitalization  approach  to  value  is  one 
means  by  which  FmHA  may  establish 
the  value  contributed  by  the  commercial 
space. 

(v)  The  applicant  must  rely  on  other 
sources  of  financing  for  all  costs 
associated  with  or  prorated  to  the 
commercial  space,  given  the  FmHA 
security  requirements  of  §  1822.89  of  this 
Subpart. 

(6)  The  applicant  may  not  lease  any 
commercial  space  which  may  be 
permitted  in  a  structure  in  accordance 
with  subparagraph  (5)  of  this  section 
without  the  prior  written  consent  of  the 
FmHA  District  Director.  The  advice  of 
OGC  will  be  obtained  prior  to  loan 
closing  as  to  any  modifications  needed 
in  the  mortgage,  loan  agreement,  or  loan 
resolution  to  enforce  this  requirement.  In 
addition,  the  FmHA  District  Director 
may  not  consent  to  any  lease  unless: 

(i)  The  lease  contains  a  provision  by 
which  the  lessee  agrees  to  vacate  the 
premises  should  FmHA  withdraw  its 
consent  to  the  lease. 

(ii)  The  proposed  use  of  the  leased 
space  has  a  symbiotic  and  mutually 
•  supportive  relationship  to  the  needs  of 
the  residential  tenants  and  the  use  of  the 
residential  portion  of  the  structure  as 
rental  housing. 

(iii)  The  terms  of  the  lease  and  the 
proposed  use  of  the  leased  space  do  not 
jeopardize  the  interests  of  the  tenants  of 
the  project  or  the  continued  use  of  the 
residential  portion  of  the  structure  for 
the  purposes  for  which  the  loan  is  made. 

(iv)  The  lease  has  been  reviewed  by 
OGC  and  found  to  be  legally  sufficient 
and  in  compliance  with  the 
requirements  of  this  Subpart. 
»         •        •        *        * 

2.  Section  1822.88(a)(3)  is  amended  by 
deleting  the  words  "and  location"  in 
lines  1  and  2.  Section  1822.88(a)(5)  is 
deleted  in  its  entirety  and  the  present 
paragraphs  §  1822.88(a)  (6)  through  (8) 
are  renumbered  to  §  1822.88(a)  (5) 
through  (7)  respectively  without 
changes. 
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3.  In  §  1822.88.  paragraphs  (q)  (1)  and 
(2)  are  revised  and  paragraphs  (q}(2)  (i), 
and  (ii).  (q)(3).  (q)(4).  (q)(4)  (i).  (ii). 
(q)(4)(ii)  (A),  (B),  and  (C).  (q)(4)  (iii),  (iv). 
(v)  and  (vi)  are  added  and  read  as 
follows: 

§  1822.88    Special  condition*. 
***** 

(q)  Location  of  Housing. 

(1)  The  location  of  the  housing  project 
should  expand  the  supply  of  decent, 
safe,  and  sanitary  housing  for  low-  and 
moderate-income,  senior  citizens,  and 
handicapped  persons  in  a 
nondiscriminatory  way  outside  areas  of 
concentration  of  economically 
disadvantaged  or  minority  residents. 
The  location  should  promote  a  greater 
choice  of  housing  opportunities  and 
avoid  undue  concentration  of  eligible 
tenants  in  areas  containing  a  high 
proportion  of  low-income  persons,  and 
should  further  fair  housing. 

(2)  Project  locations  should  promote 
an  equal  opportunity  for  the  inclusion  of 
all  groups  regardless  of  race,  color, 
religion,  sex,  national  origin,  age,  marital 
status,  or  physical  or  mental  handicap 
(mentally  handicapped  must  possess  the 
capacity  to  enter  into  a  legal  contract), 
thereby  opening  up  nonsegregated 
housing  opportunities  for  minorities  and 
helping  overcome  the  effects  of  any  past 
discrimination.  To  the  extent  possible, 
the  location  of  an  RRH  project  should 
provide  housing  opportunities  for 
minorities  outside  areas  of  minority 
concentration  and  areas  which  are 
already  substantially  racially  mixed.  An 
area  of  minority  concentration  is  any 
part  of  a  community  adjacent  to  or 
within  the  confines  of  a  greater  area 
such  as  a  place,  town,  village,  or  city  in 
which  the  majority  of  the  residents  are 
minority.  If  the  proposed  location  is  in 
an  area  of  minority  concentration,  it  will 
not  be  accepted  unless: 

(i)  Comparable  housing  opportunities 
exist  outside  the  minority  area  for 
minorities  in  the  income  range  to  be 
served  by  the  project;  or 

(ii)  The  applicant  provides  written 
documentation  which  adequately 
demonstrates  that  there  are  no  other 
acceptable  sites  available  outside  the 
area  of  minority  concentration,  and 
housing  on  the  projtosed  site  is 
necessary  to  meet  an  overriding  housing 
need  in  the  market  area. 

(3)  Except  as  otherwise  permitted  by 
subparagraph  (4)  of  this  section,  housing 
projects  must  be  located  in  residential 
areas  as  part  of  established  rural 
communities  where  essential  public 
facilities  (such  as  schools,  hospitals,  and 
generally  central  water  and  sewer 
systems)  and  services  (such  as 


shopping,  medical  services,  and 
pharmaceutical  services)  are  readily 
available  in  close  and  convenient 
proximity  to  the  site.  Public  facilities 
and  services  must  be  adequate  to 
support  the  needs  of  the  tenants  and  the 
housing  project. 

(4)  FmHA  will  consider  financing  new 
construction  or  the  purchase  and 
rehabilitation  of  existing  structures 
located  in  the  downtown  business  areas 
of  those  rural  communities  that  have 
established  a  comprehensive  strategy 
for  meeting  their  community 
development  and  housing  needs,  and 
that  strategy  includes  the 
redevelopment,  rehabilitation, 
restoration,  or  revitalization  of  the 
downtown  business  area.  The  proposed 
project  site  must  be  located  within  the 
downtown  business  redevelopment/ 
revitalization  area,  and  the  following 
conditions  must  be  met: 

(i)  Essential  public  facilities  (such  as 
schools,  hospitals,  and  generally  central 
water  and  sewer  systems)  and  services 
(such  as  shopping,  medical  services,  and 
pharmaceutical  services)  must  be 
readily  available  in  close  and 
convenient  proximity  to  the  site,  and 
they  must  be  adequate  to  support  the 
needs  of  the  tenants  and  the  housing 
project. 

(ii)  The  community  must  have  an 
official  short-term  community 
development  and  housing  plan  which 
sets  forth  its  comprehensive  strategy  for 
meeting  identified  conununity 
development  and  housing  needs, 
particularly  the  needs  of  eliminating  or 
preventing  economic  decay,  slums,  or 
blight;  the  needs  of  benefiting  the  lower 
income  population;  or  other  community 
development  needs  having  a  particular 
urgency.  The  strategy  should  include  a 
community-wide  component  which 
describes  the  development  strategy  of 
the  governing  body,  the  major  objectives 
the  governing  body  seeks  to  accomplish, 
the  priorities  it  has  established,  the 
factors  taken  into  account  in  selecting 
areas  for  treatment,  6uid  the  anticipated 
public  and  private  sources  of  funds 
necessary  to  conduct  the  treatment  of 
each  area  selected.  In  addition,  the  plan 
should  contain  the  following  component 
strategies: 

(A)  Neighborhood  revitalization:  The 
strategy  for  alleviating  physical 
deterioration,  for  maintaining  viable 
neighborhoods,  and  for  stimulating 
investment  to  upgrade  neighborhoods 
affected  by  blight  and  deterioration. 

(B)  Housing:  The  commxmity-wide 
strategy  to  improve  housing  conditions 
and  to  meet  the  housing  assistance 
needs  that  have  been  identified. 
Reference  to  any  current  HUD  approved 


Housing  Assistance  Plan  would  be 
helpful  as  part  of  this  component ' 
strategy. 

(C)  Economic  development:  The 
strategy  for  attracting  private 
investment  in  the  business  community 
and  for  solving  the  critical  problems 
which  may  be  the  result  of  a  stagnating 
or  declining  tax  base,  or  from  population 
outmigration. 

(iii)  Evidence  must  be  presented  from 
the  local  governing  body  verifying  that 
the  conununity  has  adopted,  through 
resolution  or  other  official  act  the 
community  development  and  housing 
plan  referenced  in  subparagraph  (q)  (4) 
(ii)  of  this  section.  A  copy  of  the  adopted 
plan  should  be  made  available  to 
FmHA.  While  it  is  not  necessary  that  the 
downtown  redevelopment/revitalization 
area  be  formaUy  designated  as  an  urban 
renewal  or  other  similar  area,  evidence 
supporting  a  local  determination  that  the 
downtown  business  area  meets  the 
criteria  established  in  the  community 
development  and  housing  plan  must  be 
maintained  in  the  locality's  records. 
Documentation  received  from  the  local 
governing  body  must  also  identify  the 
site  or  structure  involved  in  the 
applicant's  RRH  proposal  as  part  of  or 
essential  to  the  downtown 
redevelopment/revitalization  area. 

(iv)  Evidence  must  be  made  available 
to  FmHA  verifying  the  intended 
commitment  of  public  and  private 
resources  which  will  be  available  for 
completing  the  other  integrally  related 
redevelopment/revitalization  activities 
being  undertaken  in  the  downtown 
business  area  together  with  the 
applicant's  proposed  RRH  project 

(v)  If  the  structure  to  be  built  or 
rehabilitated  is  more  than  two-stories, 
the  housing  must  be  designated  and 
designed  for  occupancy  only  by  senior 
citizens  and  handicapped  persons. 

(vi)  Prior  review  and  concurrence 
must  be  received  fr^m  the  FmHA 
National  Office  before  the  FmHA  State 
Director  or  District  Director  authorizes 
the  applicant  to  develop  a  complete 
application.  All  of  the  information 
requested  in  S  1822.88  (q)  (4)  must  be 
provided  by  the  applicant  before 
National  Office  review. 
***** 

This  regulation  has  not  been  determined 
significant  under  the  USDA  criteria 
implementing  Executive  Order  12044.  A 
copy  of  the  Impact  Statement  prepared 
according  to  these  criteria  is  available 
from  the  Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6346,  Washington, 
D.C.  20250. 
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This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
of  1969.  Pub.  L.  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

Authorities:  (42  U.S.C.  1480;  delegation  of 
authority  by  the  Secretary  of  Agriculture,  7 
CFR  2.23;  delegation  of  authority  by  the 
Assistant  Secreiary  for  Rural  Development,  7 
CFR  2.70) 
Dated:  March  30. 1979. 

Gonlaii  Cavanaugh, 

Administrator.  Farmers  Home  Administration. 

[FmHA  Iiutruction  444.5] 

[FR  Doc.  79-10561  Filed  4-5-79;  8:45  am) 

BILIJNG  CODE  3410-07-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  140 

Financial  Protection  Requirements  and 
Indemnity  Agreements;  Miscellaneous 
Amendments 

AOENCY:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Final  Rule. 


SUMMARY:  The  provisions  of  Section  170 
of  the  Atomic  Energy  Act  of  1954.  as 
amended,  require  production  and 
utilization  facility  licensees  to  have  and 
maintain  financial  protection  to  cover 
public  liability  claims  resulting  from  a 
nuclear  incident. 

The  Nuclear  Regulatory  Commission 
is  amending  its  regulations  to  increase 
the  level  of  the  primary  layer  of 
financial  protection  required  of  certain 
indemnified  licensees.  The  Commission 
is  amending  its  regulations  at  the 
present  time  to  coincide,  as  statutorily 
required,  with  the  increase  in  the  level 
of  the  primary  layer  of  insurance 
provided  by  private  nuclear  liability 
insurance  pools. 
EFFECTIVE  date:  May  1. 1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Ira  Dinitz,  Antitrust  and  Indemnity 
Group.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
(Phone:  301-492-8336). 
SUPPLEMENTARY  INFORMATION:  The 

provisions  of  Section  170  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  (the 
Act)  require  production  and  utilization 
facility  licensees  to  have  and  maintain 
financial  protection  to  cover  public 


liability  claims  resulting  from  a  nuclear 
incident.  Section  170  of  the  Act,  requires 
the  Nuclear  Regulatory  Commission  to 
indemnify  the  licensee  and  other 
persons  indemnified,  up  to  the  statutory 
limitation  on  hability.  against  public 
liability  claims  in  excess  of  the  amount 
of  financial  protection  required. 
Subsection  170b.  of  the  Act  requires  that 
for  facilities  designed  for  producing 
substantial  amounts  of  electricity  and 
having  a  rated  capacity  of  100  electrical 
megawatts  or  more,  the  amount  of 
financial  protection  '  required  shall  be 
the  maximum  amount  available  from 
private  sources.  For  other  licensees,  the 
Commission  may  require  lesser  amounts 
of  financial  protection.  Primary  financial 
protection  may  be  in  the  form  of  private 
insurance,  private  contractual 
indemnities,  self-insurance  or  other 
proof  of  financial  responsibility,  or 
combination  of  such  measures. 

The  insurers  who  provide  the  nuclear 
liability  insurance,  American  Nuclear 
Insurers  (ANI)  and  Mutual  Atomic 
Energy  Liability  Underwriters  (MAELU). 
have  advised  the  Commission  that 
effective  January  9. 1979.  the  maximum 
amount  of  primary  nuclear  energy 
liability  insurance  available  was 
increased  from  $140  million  to  $160 
miUion.  Pursuant  to  the  provisions  of 
subsection  170b.  of  the  Act.  the  amount 
of  primary  financial  protection  required 
for  facilities  having  a  rated  capacity  of 
100  electrical  megawatts  or  more  will  be 
increased  to  $160  million,  effective  May 
1, 1979.  In  addition,  in  compliance  with 
10  CFR  Part  140,  those  persons  licensed 
to  possess  plutonium  in  the  amount  of  5 
kilograms  or  more  and  persons  licensed 
to  process  plutonium  in  the  amount  of  1 
kilogram  or  more  for  use  in  plutonium   . 
processing  and  fuel  fabrication  plants 
will  also  be  required  to  provide  financial 
protection  in  the  amount  of  $180  million. 

Since  the  amendments  set  out  below 
conform  the  Commission's  regulations  to 
a  statutory  requirement,  the  Commission 
has  found  that  good  cause  exists  for 
omitting  a  value/impact  analysis,  public 
notice  of  proposed  rule  making  and 
public  procedure  thereon  as 
unnecessary. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended. 


'  The  Act  does  not  by  its  precise  language  require 
maintenance  of  a  "primary"  (i.e..  nuclear  liability 
insurance)  layer  and  a  "secondary"  (i.e.. 
retrospective  premium)  layer  of  financial  protection 
but  merely  considers  the  combination  of  these  two 
layers  as  "financial  protection."  However,  10  CFR 
Part  140,  of  the  Commission's  regulations  that 
implement  the  Act.  distinguishes  between  the 
primary  and  secondary  layers  of  financial 
protection.  The  amendments  in  this  rule  relate 
solely  to  increases  in  the  primary  layer  of  financial 
protection. 


and  sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  I,  Part 
140.  Code  of  Federal  Regulations,  are 
published  as  a  document  subject  to 
codification. 

§  140.11    [AfiModed] 

1.  Section  140.11(a)(4)  is  amended  by 
deleting  "$140,000,000"  and  substituting 
therefor  •'$160,000,000." 

§  140.13a    [AnMOded] 

2.  Section  140.13a(a)  is  amended  by 
deleting  the  term  "$140,000,000"  and 
substituting  therefor  "$160,000,000." 

§140.91    [Amended] 

3.  In  5  140.91,  Appendix  A,  Condition 
4  is  amended  by  revising  the  footnote  to 
read  as  follows:  "For  poUcies  issued  by 
Nuclear  Energy  Liability-Property 
Insurance  Association  the  amount  will 
be  "$124,000,000";  for  policies  issued  by 
Mutual  Atomic  Energy  Liability 
Underwriters,  the  amount  will  be 
"$36,000,000." 

4.  In  §  140.91.  Appendix  A.  paragraph 
in  of  the  "Optional  Amendatory 
Endorsement"  is  amended  by  revising 
the  footnote  to  read  as  follows: 

"For  policies  issued  by  Nuclear  Energy 
Liability-Property  Insurance  Association 
the  amount  will  be  "$124,000,000";  for 
policies  issued  by  Mutual  Atomic 
Energy  Liability  Underwriters  the 
amount  wiU  be  "$36,000,000." 

9140.92    [AmwMtod] 

5.  Section  140.92,  Appendix  B,  Article 
II,  paragraph  8(a),  is  amended  by 
deleting  the  amount  "$108,500,000" 
wherever  it  appears  and  substituting 
therefor  "$124,000,000." 

6.  Section  140.82.  Appendix  B,  Article 
II,  paragraph  8(b),  is  amended  by 
deleting  the  amount  "$31,500,000" 
wherever  it  appears  and  substituting 
therefor  "$36.000.000.' 

7.  Section  140.92.  Appendix  B,  Article 
n.  paragraph  8(c),  is  amended  by 
changing  the  amount  "$140,000,000"  to 

"$160,000,000." 

8.  Section  140.92.  Appendix  B,  Article 
IIL  paragraph  4(b)(2).  is  amended  by 
changing  "$140,000,000"  to 
"$160,000,000." 

9140.93    (Amended! 

9.  Section  140.93.  Appendix  C.  Article 
n,  paragraph  8.  is  amended  by  changing 
"$140,000,000"  to  "$160,000,000." 

10.  Section  140.93,  Appendix  C,  Article 
in,  paragraph  4(b)(2).  is  amended  by 
changing  "$140,000,000"  to 
"$160,000,000." 
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914aM    [Amended] 

11.  Section  140.94.  Appendix  D.  Article 

II,  paragraph  6,  is  amended  by  changing 
"$140,000,000"  to  "$160,000,000." 

9140.95    [Amended] 

12.  Section  140.95.  Appendix  E.  Article 

III.  paragraph  4(b)(2).  is  amended  by 
changing  "$140,000,000"  to 
"$180,000,000." 


9140.107    [Amended] 

13.  Section  140.107,  Appendix  G, 
Article  II.  paragraph  6(a),  is  amended  by 
deleting  the  amount  "$108,500,000" 
wherever  it  appears  and  substituting 
therefor  "$124,000,000." 

14.  Section  140.107.  Appendix  G, 
Article  II,  paragraph  6(b),  is  amended  by 
deleting  the  amount  "$31,500,000" 
wherever  it  appears  and  substituting 
therefor  "$36,000,000." 

15.  Section  140.107,  Appendix  G, 
Article  III,  paragraph  6(c),  is  amended 
by  changing  the  amount  "$140,000,000" 
to  "$160,000,000." 

16.  Section  140.107.  Appendix  G. 
Article  III.  paragraph  4(b).  is  amended 
by  changing  the  amount  "$140,000,000" 
to  "$160,000,000." 

9140.100    [Amended] 

17.  Section  140.108,  Appendix  G, 
Article  n,  paragraph  6,  is  amended  by 
changing  the  amoimt  "$140,000,000"  to 
"$160,000,000." 

18.  Section  140.108,  Appendix  H. 
Article  in.  paragraph  4(b),  is  amended 
by  changing  the  amount  "$140,000,000" 
to  "$160,000,000." 

EFFECTIVE  DATE:  The  foregoing 
amendments  become  effective  on  May  1, 
1979. 

(Sees.  161,  Pub.  L  83-703.  68  Stat.  948  (42 
U.S.C.  2201);  Sec.  170.  Pub.  L  85-256.  71  Stat. 
576,  Pub.  L  94-197.  80  Stat.  1111  (42  U.S.C. 
2210):  Sec.  201.  Pub.  L  93-438.  as  amended.  88 
Stat.1242.  89  Stat.  415  (42  U.S.C.  5841}] 

Dated  at  Washington.  D.C..  this  2nd  day  of 
April  1979. 

For  the  Nuclear  Regulatory  Commission. 
Sondl.CUk. 
Secretary  of  the  Commission. 
(FR  Ooc.  7»-10BS3  Piled  4^5-79:  «:4S  un| 
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FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

12  CFR  Parts  307  and  327 

Assumption  and  Assessment  of 
Deposit  Liabilities  of  Insured  Banks; 
Voluntary  Termination  of  Insurance 
Status 

A06IICY:  Federal  Deposit  Insurance 
Corporation. 


ACTKMC  Final  rule. 
SUmiARV:  The  Federal  Deposit 
Insurance  Corporation  has  decided  to 
revise  and  amend  §§  307.3  and 
327.2(b)(3)  of  its  regulations  to:  (1) 
implement  Sections  304  and  310  of  the 
Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978 
(FIRIRCA)  which  pertain  to  the 
assumption  and  assessment  of  deposit 
liabilities  of  insured  banks,  and  (2) 
correct  an  inaccurate  reference. 
EFFECnVE  DATE:  April  6, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  L  Langley.  Senior  Attorney. 
Federal  Deposit  Insurance  Corporation, 
550 17th  Street.  N.W.,  Washington,  D.C. 
20429,  telephone  (202)  389-4237. 
SUPPLEMENTARY  INFORMATION:  Section 
304  of  FIRIRCA  amends  Section  8(q)  of 
the  Federal  Deposit  Insurance  Act  (FDI 
Act)  to  provide  that  whenever  the 
deposit  liabilities  of  an  insured  bank  are 
assimied  by  another  insured  bank, 
whether  by  merger,  consolidation,  or 
other  statutory  assiunption.  or  by 
contract:  (1)  the  insured  status  of  the 
bank  whose  deposits  are  assumed  shall 
terminate  on  the  date  the  Corporation 
receives  satisfactory  evidence  of  the 
assumption;  (2)  the  separate  insurance 
of  all  insured  deposits  so  assumed  shall 
terminate  six  months  after  the  date  the 
assumption  takes  effect  or,  in  the  case  of 
any  time  deposit,  the  earliest  maturity 
date  after  the  six-month  period;  and  (3) 
the  continuing  bank  shall  give  notice  of 
the  assumption  to  the  depositors  of  the 
bank  whose  deposits  are  assumed 
within  30  days  after  the  assumption 
takes  effect.  Section  307.3  has  been 
revised  to  implement  these  provisions 
and  to  correct  an  incorrect  citation  by 
changing  the  reference  "9  304.3  (s)  and 
(t)"  in  Section  307.3(b)  to  "5  304.3  (u) 
and  (v)". 

Section  310  of  FIRIRCA  amends 
Section  7  of  the  FDI  Act  to  exclude 
deposits  accumulated  for  the  repayment 
of  personal  loans  from  the  definition  of 
deposits  for  insurance  assessment 
purposes.  Section  327.2(b)(3)  of  FDIC's 
regulations  has  been  amended  to  aline 
its  definition  of  the  term  "deposit"  for 
assessment  purposes  with  that  of 
Section  310  of  FIRIRCA. 


Since  the  changes  are  procedural  in 
nature  or  necessitated  by  statutory 
amendment,  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance 
Corporation  has  determined,  under 
Section  302.6  of  its  rules  and  regulations 
(12  CFR  9  302.6).  that  notice  of.  and 
public  participation  in.  this  rulemaking 
is  unnecessary  and  that  good  cause 
exists  for  the  waiver  of  the  30-day 
deferral  of  the  effective  date  for  the 
changes. 

Accordingly,  12  CFR  307.3  and  327.2 
subparagraph  (b)  are  changed  as 
follows: 

PART  307-VOLUNTARY 
TERMINATION  OF  INSURANCE 
STATUS 

1. 12  CFR  307.3  is  revised  to  read: 

9307.3    Step*  to  be  taken  and  records  to 
be  furnished  ttw  Corporatfcm  wttare 
depositB  are  assumed  by  anottter  Insured 
bank. 

(a)  Whenever  the  deposit  liabilities  of 
an  insured  bank  are  assumed  by  another 
insured  bank,  whether  by  merger, 
consolidation,  or  other  statutory 
assumption,  or  by  contract,  the 
continuing  bank  shall  give  notice  of  the 
assumption  to  the  depositors  of  the  bank 
whose  deposits  are  assumed  within  30 
days  after  the  assimiption  takes  effect* 
Such  notice  shall  be  (1)  mailed  to  each 
depositor  at  the  depositor's  last  address 
of  record  as  shown  upon  the  books  of 
the  bank,  (2)  published  in  not  less  than 
two  issues  of  a  local  newspaper  of 
general  circulation,  and  (3)  in  form 
substantially  as  follows: 
(Date) 

Notice  to  Depositors: 

Please  be  advised  that  the  deposit 
liabilities  shown  on  the  books  of  (Name  of 
Assumed  Bank) (City  or  town) 


business  on  - 


(State) • 


as  of  close  of 


,  19 —  have  been 


assumed  by  the  undersigned  bank.  The 
insured  status  of  (Name  of  assiuned  bank) 
will  terminate  at  the  time  provided  in  section 
8(q)  of  the  Federal  Deposit  Insurance  Act 
The  separate  insurance  of  its  deposits  will 
therefore  terminate  at  the  end  of  six  months 
from  the  above  date  or.  in  the  case  of  a  time 
deposit  the  earliest  maturity  date  after  the 
six-month  period. 

You  are  advised  that  the  imdersigned  bank 
is  an  insiu«d  bank  and  that  your  deposits  will 
continue  to  be  insured  by  the  Federal  Deposit 
Insurance  Corporation  in  the  manner  and  to 
the  extent  provided  in  said  Act. 

(Name  of  Bank) 

(Address) 

There  may  be  included  in  such  notice 
any  additional  information  or  advice  the 
bank  may  deem  desirable. 


The  notice  requirement  does  not  apply  to 
"phantom"  bank  mergers  a*  defined  in  footnote  2a 
of  Section  303.11(a)(9). 
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The  bank  shall  furnish  to  the 
Corporation  an  affidavit  of  mailing  and 
an  affidavit  of  publication  of  the  notice 
to  depositors.  The  affidavit  of  mailing 
should  be  in  the  form  prescribed  in 
§  307.1(b)(1). 

(b)  In  the  case  of  a  purchase  and 
assumption  transaction,  the  liquidating 
bank  shall  file  a  final  certified 
statement,  as  provided  for  in  §  304.3  (u) 
and  (v),  and  shall  pay  to  the  Corporation 
the  normal  assessment  thereon. '"  If  the 
deposits  of  the  liquidating  bank  are 
assumed  by  a  newly  insured  bank,  the 
liquidating  bank  is  not  required  to  file 
certified  statements  or  pay  any 
assessment  upon  the  deposits  so 
assumed,  after  the  semi-annual  period  in 
which  the  assumption  takes  effect.  The 
continuing  bank  shall  maintain  a 
separate  record  identifying  those  time 
deposits  which  mature  more  than  six 
months  after  the  date  the  assumption 
takes  effect. 

(c)  Satisfactory  evidence  of  an 
assumption  shall  consist  of  a  certified 
copy  of  a  resolution  from  the  continuing 
bank  indicating:  (1)  the  date  the 
assumption  was  consummated,  and  (2) 
that  pursuant  to  terms  of  the  assumption 
agreement,  it  has  undertaken  to  assume 
the  deposit  liabilities  of  the  bank  whose 
deposits  were  assumed.  The  resolution 
shall  be  submitted  to  the  Corporation 
within  30  days  of  the  date  the 
assumption  takes  effect. 

(d)  In  the  case  of  a  purchase  and 
assumption  transaction,  the  liquidating 
bank  shall  furnish  to  the  Corporation  the 
information  called  for  in  section 
307.1(b)(6). 

(Sec.  9,  Pub.  Uw  797,  64  Stat.  881  (12  U.S.C. 
S  1819)) 

PART  327— ASSESSMENTS 

2. 12  CFR  327.2(b)  is  amended  by 
deleting  and  reserving  subparagraph  (3) 
and  adding  a  new  paragraph  ^fter 
subparagraph  (4)  to  read: 

§327.2    Ctassificatlon  of  deposits. 

»         *         •         •         * 

(b)  •  *  • 

(3)  [Reserved] 

(4)  *  *  * 

Deposits  accimiulated  for  the  payment 
of  personal  loans,  which  represent 
actual  loan  payments  received  by  the 
bank  from  borrowers  and  are 
accumulated  in  hypothecated  deposit 
accounts  for  payment  of  the  loans  at 
maturity,  shall  not  be  reported  as 
deposits  on  the  report  of  condition. 
These  amounts  are  to  be  deducted  from 
the  loans  for  which  these  deposits  have 
been  accumulated  and  assigned  or 
pledged  to  effectuate  repayment.  Time 


"See  5  327.2  of  this  Chapter. 


and  savings  deposits  that  are  pledged  as 

collateral  to  secure  loans  are  not 

deposits  accumulated  for  the  payment  of 

personal  loans  and  are  to  be  reported  as 

deposits. 

*        •        •        •        * 

(Sec.  9.  Pub.  Law  797.  64  Stat.  881  (12  U.S.C. 
§  1819)) 

By  Order  of  the  Board  of  Directors.  April  2. 
1979. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  U  BotusoB, 

Acting  Executive  Secretary- 

[FR  Doc.  79-10888  Filed  4-S-79:  ■:«  am] 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

13  CFR  Part  311 

Civil  Rights  Requirements  on  EDA 
Assisted  Projects 

agency:  Economic  Development 
Administration  (EDA),  Department  of 
Commerce. 
action:  Final  Rule. 

summary:  These  regulations  implement 
the  various  executive  branch  directives 
and  regulations  affecting  Part  311  which 
pertains  to  the  civil  rights  requirements 
on  EDA  assisted  projects.  The  main 
elements  of  the  subject  have  been 
organized  in  a  simpler  and  more 
understandable  set  of  general 
requirements.  An  elaboration  of  these 
requirements  is  contained  in  a  separate 
document  entitled  "CivU  Rights 
Guidelines". 

EFFECTIVE  DATE:  April  6.  1979. 
ADDRESS:  Comments  may  be  sent  to: 
Office  of  Civil  Rights,  U.S.  Department 
of  Commerce,  Economic  Development 
Administration,  Room  7025, 
Washington,  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  E.  Lasky,  Director,  Office  of  Civil 
Rights,  202-377-5575. 
SUPPLEMENTARY  INFORMATION:  Because 
this  rule  relates  to  EDA  grant  and  loan 
programs,  it  is  exempt  from  the  notice 
and  comment  procedures  described  in 
Section  553  of  the  Administrative 
Procedure  Act  (5  U.S.C.  §  553).  However, 
in  the  spirit  of  \he  public  policy  set  forth 
in  that  Act,  interested  persons  may 
submit  written  suggestions  regarding 
this  amendment  to  the  above  address. 

Inasmuch  as  no  substantial  discretion 
is  available  to  EDA  with  regard  to  the 
substantive  and  procedural  contents  of 
civil  rights  regidations  (and  the 
Guidelines)  because  of  the  underlying 


regulations  and  directives  issued  by 
other  Federal  agencies,  EDA  has 
determined  that  this  document  does  not 
constitute  a  significant  regulation  under 
Executive  Order  No.  12044. 

Accordingly,  13  CFR  Part  311  is 
amended  to  read  as  follows: 

PART  311-CIVIL  RIGHTS 
REQUIREMENTS  ON  EDA  ASSISTED 
PROJECTS 

Sec. 

311.1  Introduction. 

311.2  EDA  Guidelines. 

311.3  Requirements  for  Applicants, 
Grantees,  Borrowers,  and  "Other 
Parties". 

311.4  Public  Planning  Organizations. 
Authority:  Sec.  602.  Pub.  L  88-352,  78  Stat. 

252  (42  U.S.C.  2000d-l);  28  CFR  Part  42;  15 
CFR  part  8;  41  CFR  Part  60. 

§311.1    Introduction. 

(a)(1)  Section  601  of  Title  VI  of  the 
Civil  Rights  Act  of  1964  provides  that, 

"No  person  in  the  United  States  shall, 
on  the  ground  of  race,  color  or  national 
origin,  be  excluded  from  participation  in, 
be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance." 

(2)  The  Department  of  Commerce  has 
provided  regulations  at  15  C.F.R.  Part  8, 
in  accordance  with  this  provision. 

(3)  In  addition,  EDA  in  its  programs 
enforces  provisions,  similar  to  S  601, 
forbidding  discrimination  on  the  ground 
of  sex  (42  U.S.C.  §  3123)  and  handicap 
(26  U.S.C.  §  794). 

(b)  In  order  to  enforce  the  above 
nondiscrimination  provisions,  EDA 
imposes  certain  requirements,  described 
below,  on  applicants,  grantees, 
borrowers,  and  certain  beneficiaries  of 
its  programs  which  are  called  "other 
parties."  Title  15  CFR  §  8.3  defines 
"Other  parties"  as  those  who  enjoy 
"direct  or  substantial  participation  in 
any  program  such  as  a  contractor, 
subcontractor,  provider  of  employment, 
or  user  of  facilities  or  services  provided 
under 'any  program."  While  construction 
contractors  and  subcontractors  are 
technically  "other  parties"  under  the 
Title  VI  jurisdiction  of  EDA,  these 
regulations  do  not  apply  to  them  since 
civil  rights  review,  monitoring,  and 
enforcement  for  them  are,  under 
Executive  Order  11246,  the 
responsibilities  of  the  Department  of 
Labor. 

(c)  Failure  of  a  grantee,  borrower,  or 
"other  party"  to  comply  with 
requirements  of  this  Part  may  result  in 
sanctions  or  other  legal  action. 


§311^    EDA  Guidelines. 
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(a)  EDA  has  written  Civil  Rights 
Guidelihes  that  elaborate  the 
requirements  listed  below  for 
applicants,  grantees,  borrowers,  and 
"other  parties"  other  than  those 
involved  in  construction  contracting. 
The  Guidelines  also  describe  EDA's 
policy  and  procedures  for  complaint 
processing,  compliance  reviews,  and 
enforcement. 

(b)  These  Guidelines  are  given  to  all 
applicants  and  to  those  "other  parties" 
subject  to  §  311.3(c)(2)  below.  They  are 
also  available  upon  request  from  any  of 
the  Regional  Offices  whose  addresses 
are  provided  in  §  301.31. 

§  3 1 1 .3    Requirements  for  Applicants, 
Grantees,  Borrowers,  and  "Other  Parties". 

(a)  Applicants  for  EDA  financial 
assistance  must  submit  for  approval: 

(1)  An  assurance  that  they  will 
comply  with  the  Department  of 
Commerce  and  EDA  regulations 
designed  to  prevent  discrimination; 

(2)  Information  on  their  civil  rights 
status  and  involvement  in  charges  of 
discrimination; 

(3)  Information  about  the  distribution 
of  project  service  benefits,  when 
appropriate; 

(4)  Employment  information:  and 

(5)  An  Affirmative  Action  Plan,  if  they 
will  create  or  save  50  or  more 
permanent  jobs  as  the  result  of  EDA 
assistance. 

(b)  Grantees  and  borrowers  of  EDA 
financial  assistance  must: 

(1)  Disseminate  project  civil  rights 
information  to  the  public; 

(2)  Retain  employment  records; 

(3)  Submit  compliance  reports,  if  they 
will  create  or  save  15  or  more 
permanent  jobs  as  a  result  of  EDA 
assistance; 

(4)  Allow  on-site  compliance  reviews 
and  provide  access  to  iiiformation  if 
necessary  to  ascertain  compliance;  and 

(5)  If  they  received  assistance  for 
construction  or  improvement  to  real 
property:  obtain  from  each  lessee,  buyer 
or  other  transferee  of  the  real  property 
(such  as  industrial  park  space]  an 
assurance  or  covenant,  as  applicable, 
that  it  will  comply  with  EDA  civil  rights 
requirements. 

(c)  "Other  Parties".  (1)  All  "other 
parties"  on  EDA-assisted  projects  must, 
if  necessary  to  ascertain  comphance, 
submit  to  on-site  compliance  reviews 
and  provide  access  to  information. 

(2)  In  addition,  certain  "other  parties" 
must  comply  with  the  requirements  for 
applicants  stated  above  in  §  311.3(a)  (1), 
(2),  (4),  and  (5)  and  the  requirements  for 
grantees  in  §  311.3(b)  (1),  (2),  and  (3). 
These  "other  parties"  are  those  who 


create  or  save  15  or  more  permanent 
jobs  as  the  result  of  EDA  assistance; 
and  either 

[i]  Are  specifically  cited  in  the 
application  for  funds  as  a  project 
beneficiary;  or 

(ii)  Locate  or  are  located  in  an 
assisted  industrial  park  before  EDA  has 
made  its  final  disbursement  for  the  park. 

§  31 1.4    Puiiiic  planning  organizations. 

(a)  Minorities  must  be  represented  on 
the  governing  boards  and  executive 
ccHnmittees  of  public  planning 
organizations  receiving  EDA  assistance. 
Specific  numerical  requirements  are 
stated  in  the  Guidelines.  Planning 
organization  are  required  to  provide 
minorities  with  the  opportunity  to  select 
their  own  representatives. 

(b)  Each  planning  organization  must 
develop  a  written  Affirmative  Action 
Plan  for  its  employees. 

Autliority:  Sec.  602,  Pub.  L  88-352,  78  Stat. 
252  (42  U.S.C.  2000d-l);  28  CFR  Part  42: 15 
CFR  Part  8;  41  CFR  Part  60. 

Dated:  March  28, 1979. 

BotartHall. 

Ataatant  Secretary  for  Economic  DevelopmenL 

[FR  Doc  79-10824  filed  i-&-79.  8:45  ami 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  205 

Inauguration  and  Temporary 
Suspension  of  Scheduled  Route 
Service  Authorized  by  Certificates  or 
Public  Convenience  and  Necessity 
Revocation  of  Part 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
April  2, 1979. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Revocation  of  Part. 

summary:  The  Board  is  revoking  Part 
205  of  its  Economic  Regulations,  which 
has  been  superseded  by  interim  rules 
issued  today  as  new  Part  323  of  the 
Board's  Procedural  Regulations. 

DATES:  Adopted:  April  2, 1979.  Effective: 
April  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  B.  Dyson,  Associate  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Coimecticut  Avenue,  N.W.,  Washington, 
D.C.  20428:  (202)  673-5444. 

SUPPLEMENTARY  INFORMATION:  For  the 
reasons  explained  in  PR-200,  also  issued 
today.  Part  205  of  the  Board's  Economic 
Regulations  has  been  superseded  by  a 
new  Part  323,  adopted  as  an  interim  rule 
with  request  for  comments. 


The  new  interim  rules  implement 
recent  amendments  to  the  Federal 
Aviation  Act.  They  are  effective 
immediately  for  the  reasons  given  in 
PR-200.  Since  Part  323  supersedes  Part 
205,  and  since  Part  323  is  effective 
immediately,  it  is  impractical  and  not  in 
the  public  interest  to  delay  revocation  of 
Part  205.  For  good  cause  shown,  the 
Board  finds  that  notice  and  public 
procedure  are  unnecessary,  and  this  rule 
may  be  effective  immediately. 

PART  205— [REVOICED] 

Accordingly,  the  Civil  Aeronautics 
Board  revokes  and  reserves  14  CFR  Part 
205,  Inauguration  and  Temporary 
Suspension  of  Scheduled  Route  Senice 
Authorized  by  Certificates  of  Public 
Convenience  and  Necessity. 

(Sees.  204,  401  of  the  Federal  Aviation  Act,  as 
amended,  72  Stat.  743,  92  Stat.  1710;  (49  U.S.C. 
1324,  1371).) 

By  the  Ciil  Aeronautics  Board. 

PhylUi  T.  Kaylor, 

Secretary. 

[Reg.  ER-lllZ.  Amdt.  6] 

[FR  Doc.  79-10720  FUed  4-5-79: 1I;4S  am) 

BIUJNG  CODE  S320-01-M 


14  CFR  Part  323 

Terminations,  Suspensions,  and 
Reductions  of  Service 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
April  2, 1979. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Interim  rule. 

SUMMARY:  The  CAB  is  adopting  rules  to 
govern  notices  of  terminations, 
suspensions,  and  reductions  of  air 
transportation  by  air  carriers,  and  to 
govern  objections  asking  the  Board  to 
prohibit  those  terminations,  suspensions 
or  reductions  that  appear  to  affect 
essential  air  transportation.  This  rule, 
implementing  a  provision  of  the  Airline 
Deregulation  Act  of  1978,  is  being  issued 
on  an  interim  basis  with  comments 
requested  by  PDR  65  also  issued  today. 
DATES:  Adopted:  April  2, 1979.  Effective: 
April  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Dyson,  Associate  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  (202)  673-5442. 

SUPPLEMENTARY  INFORMATION:  The 

Airline  Deregulation  Act  of  1978,  Pub.  L. 
95-504,  became  effective  on  October  24, 
1978.  The  Deregulation  Act  changed 
procedures  for  terminations, 
suspensions,  and  reductions  of  service 
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by  certificated  carriers  and  added  new 
provisions  to  guarantee  essentia!  service 
to  all  communities.  Before  the 
Deregulation  Act,  certificated  carriers 
were  required  to  obtain  specific  Board 
approval  before  terminating  or 
suspending  service  to  any  point  listed  on 
their  section  401  certificates.  Under  the 
Deregulation  Act.  which  favors  freer 
competition  and  reduced  government 
influence  in  business  decisions,  the 
requirement  of  pre-termination  approval 
has  been  eUminated  and  replaced  with  a 
notice  requirement. 

The  provisions  of  the  Deregulation 
Act  that  guarantee  minimum  essential 
service  to  all  communities  require 
similar  procedures  in  cases  where  any 
reduction  of  service,  including 
termination  or  suspension,  might 
deprive  the  community  of  its  essential 
service.  When  either  certificated  or 
uncertificate  (usually  commuter)  carriers 
reduce  service  so  that  a  point  receives 
less  than  the  essential  level  of  service 
established  by  the  Board,  the  Board 
must  stop  the  intended  termination, 
suspension,  or  reduction  until 
replacement  service  can  be  found.  If  the 
intended  change  appears  to  affect 
essential  air  service,  the  public  may  file 
objections  and  ask  the  Board  to  prohibit 
the  termination,  suspension,  or 
reduction  until  a  level  of  essential 
service  has  been  determined. 

The  interim  rule  establishes  an 
integrated  set  of  procedures  for 
terminations,  suspensions,  or  reductions 
of  service.  The  interim  rule  does  not 
deal  comprehensively  with  the  Board's 
powers  to  determine  and  maintain 
essential  service. 

Within  the  context  of  domestic  air 
transportation,  the  interim  rule  applies 
only  to  passenger  air  service.  Section 
401(j)(l)  requires  certificated  carriers  to 
provide  notice  of  termination  or 
suspension  of  "all  air  transportation"  to 
a  point,  raising  the  question  whether 
Congress  intended  to  require  notice  for 
terminations  or  suspensions  of  cargo  air 
transportation.  As  explained  below,  we 
have  tentatively  concluded  that  section 
401(j)(l)  should  be  interpreted  narrowly 
within  the  scope  of  the  essential  air 
transportation  provisions  of  the  Act. 
Section  419(f)  defines  essential  air 
transportation  as  applying  only  to  "air 
transporiaiion  of  persons.    In  addition, 
it  would  have  been  incongruous  for 
Congress  to  impose  a  notice  requirement 
for  cargo  service  terminations  after 
substantially  deregulating  the  domestic 
cargo  industry  by  Public  Law  95-163. 
Cargo  carriers  may  need  to  enter  and 
leave  cargo  markets  quickly  to  compete 
effectively,  and  a  notice  requirement 
would  impede  quick  exit.  Therefore,  we 


interpret  section  401(j)(l)  not  to  apply  to 
terminations,  suspensions,  or  reductions 
of  cargo  service,  and  the  fact  that  a 
carrier  may  continue  cargo  service  to  a 
point  does  not  relieve  it  of  the  duty  to 
file  notice  of  discontinuance  of  all  its 
passenger  service  to  the  point. 

Section  401(j)(2)  raises  a  similar 
interpretive  question,  since  it  refers  to 
terminations  and  suspensions  of 
"nonstop  or  single-plane  air 
transportation"  on  a  particular  route, 
without  limiting  its  scope  to  passengers. 
Because  nonstop  and  single-plane 
service  are  significant  to  consumers  only 
in  passenger  operations,  we  conclude 
that  Congress  did  not  intend  this  section 
to  apply  to  cargo  service.  Thus,  we 
interpret  both  sections  401(j)(l)  and  (2) 
not  to  apply  to  cargo  service. 

Although  the  Act  does  not  require 
notice  for  curtailment  of  cargo  service 
either  internationally  or  domestically,  a 
notice  requirement  would  be  valuable 
for  discontinuances  of  cargo  service  in 
international  air  transportation.  The 
Board  needs  notice  of  cargo 
terminations  in  international  markets, 
where  entry  is  more  restricted  than  in 
domestic  markets,  to  allow  time  to 
consider  applications  by  other  carriers 
to  replace  the  terminating  carrier.  The 
Board  may  also  alert  domestic 
communities  to  potential  loss  of  service, 
enabling  them  to  search  on  their  own  for 
replacements  or  prepare  for  the  change. 
Therefore,  under  our  general  rulemaking 
powers  we  are,  in  S  323.3(a)(5).  requiring 
60-day  notice  of  discontinuance  by  any 
carrier  of  certificated  cargo  service  to  a 
foreign  point.  We  specifically  request 
comments  on  whether  a  notice 
requirement  for  cargo  service 
terminations  and  suspensions  should  be 
retained. 

Because  of  the  peculiar  circumstances 
prevailing  in  Alaskan  air  transportation, 
the  interim  rule  includes  special 
provisions  for  Alaskan  operations. 

Requirements  for  Certificated  Carriers — 
Section  401()) 

Section  323.3(a)(1)  of  the  interim  rule 
requires  that  any  air  carrier  certificated 
under  section  401  provide  notice  of  a 
termination  or  suspension  of  service  to 
any  United  States  point  listed  on  its 
certificate,  regardless  of  whether  the 
discontinuance  would  affect  essential 
service  to  the  point. 

Section  323.3(a)(2)  of  the  interim  rule 
requires  that  certificated  carriers 
provide  notice  of  a  reduction  in  service 
that  would  deprive  a  point  of  essential 
service.  Essential  service  is  determined 
by  the  Board  for  certain  communities  in 
the  United  States  served  by  one  or  no 
certificated  carrier. 


Sections  323.3(a)(3)  and  (4)  of  the 
interim  rule  require  notice  if  a 
certificated  carrier  reduces  service  so 
that  a  point  for  which  the  level  of 
essential  service  has  not  been 
determined  receives  less  than  a  certain 
fixed  number  of  flights  per  week.  In 
Alaska,  the  figure  is  two  round-trip 
flights  per  week,  or  the  average  number 
of  weekly  flights  during  1976,  whichever 
is  greater,  unless  otherwise  specified  in 
an  agreement  between  the  Board  and 
the  State  of  Alaska.  In  the  rest  of  the 
United  States,  the  figure  is  two  round- 
trip  flights  per  day.  five  days  per  week. 
(A  carrier  intending  to  reduce  service  in 
a  community  that  akeady  receives  less 
than  two  round-trip  flights  per  day.  five 
days  per  week  is.  of  course,  included  in 
the  requirement.)  This  fixed  level  of 
flights  is  intended  as  a  "presumptive" 
level  of  essential  service  until  the  Board 
determines  a  specific  level.  The 
presumptive  level  corresponds  to  the 
minimum  levels  for  essential  service 
prescribed  by  Congress  in  Section  419(f). 
with  one  exception.  The  exception  is  for 
points  in  the  United  States  except 
Alaska.  Section  419(f)  sets  a  minimum 
level  of  either  two  round  trips  five  days 
per  week  or  the  level  of  service  for 
calendar  year  1977.  whichever  is  less. 
Our  presumptive  level  excludes  the  1977 
level  of  service,  to  allow  a  broader 
range  of  notice  than  the  absolute 
minimum.  The  presumptive  level  is  not 
an  indication  of  the  level  of  service  that 
will  actually  be  required  for  any  point. 
Only  flights  to  an  "air  traffic  hub,"  as 
listed  in  "Airport  Activity  Statistics  of 
Certificated  Route  Carriers,"  published 
jointly  by  the  Civil  Aeronautics  Board 
and  the  Department  of  Transportation, 
count  in  satisfying  the  fixed  minimum 
number  of  flights.  There  are 
approximately  160  hubs,  which  account 
for  more  than  95  per  cent  of  all 
enplanements.  The  Board  has 
tentatively  decided  that  service  between 
small  communities  and  non-hubs  alone 
will  not  provide  enough  connections  to 
insure  adequate  service,  and  that 
service  to  at  least  one  hub  city  will  be 
needed  to  provide  enough  links  to  major 
transportation  routes.  In  Alaska,  where 
there  are  only  three  hubs,  service  to  any 
point  served  by  a  certificated  carrier 
counts  in  satisfying  the  minimum 
number  of  flights.  The  Board  welcomes 
alternative  suggestions. 

In  some  instances,  a  certificated 
carrier  holds  more  than  one  section  401 
certificate,  with  the  same  point  listed  on 
both  certificates.  A  literal  reading  of 
section  401(j){l)  might  suggest  that  a 
certificated  carrier  must  provide  notice 
whenever  it  discontinues  service  to  a 
point  under  one  of  its  certificates,  even 
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if  it  continues  it  under  another.  We 
interpret  section  401(j)(l)  to  mean, 
however,  and  S  323.3(a)(1)  provides,  that 
notice  is  required  only  where  a 
certificated  carrier  discontinues  its 
passenger  service  to  a  point  under  all 
the  section  401  certificates  that  it  holds. 
Since  the  subject  of  section  401(j)(l)  is 
service  by  a  carrier  to  a  point,  and  not 
service  by  a  carrier  under  a  particultir 
certificate,  our  interpretation  seems 
more  sensible  and  closer  to  Congress's 
intent. 

Pan  American  has  asked  in  Docket 
34184  whether  notice  is  required  for 
termination  or  suspension  of  all  service 
to  a  point  outside  the  United  States.  It 
has  filed  a  petition  for  a  declaratory 
order  asking  the  Board  to  interpret 
section  401(j)(l)  not  to  apply  to  foreign 
points.  Pan  American  argued  that  the  90- 
day  notice  requirement  of  section 
401(j){l)  would  serve  no  useful  purpose 
if  applied  to  curtailments  of  service  to 
foreign  points,  and  that  it  was  intended 
only  as  one  of  the  essential  air  service 
provisions  of  the  Deregulation  Act. 
which  do  not  apply  to  foreign  points. 

Pan  American  offered  a  textual 
analysis  to  show  that  the  word  "point" 
in  section  401(j)(l]  was  intended  to 
mean  "eligible  point,"  as  defined  in 
section  419  (relating  to  essential  air 
service).  Paragraph  0')(1)(A)  requires 
notice  of  terminations  or  suspension  of 
all  air  transportation  which  [a 
certificated  carrier]  is  providing  to  a 
point  under  such  certificate.  Paragraph 
(J)(1)(B)  requires  notice  of  reductions  of 
air  transportation  "below  that  which  the 
Board  has  determined  to  be  essential  air 
transportation  for  such  point " 
Apparently,  "such  point"  refers  to 
"point"  as  used  in  paragraph  (A).  Since 
paragraph  (B)  can  never  apply  to  foreign 
points  (the  Board  determines  essential 
service  only  for  points  in  the  United 
States — i.e.,  eligible  points],  and  since 
"such  point"  apparently  means  the  same 
as  "point"  in  paragraph  (A),  paragraph 
(A)  must  also  not  apply  to  foreign 
points.  In  addition,  section  40lU)(l] 
requires  that  notice  be  given  to  "the 
Board,  any  community  affected,  and  the 
State  agency  of  the  State  in  which  such 
community  is  located,"  indicating  that 
only  points  within  a  State  were  intended 
as  subjects  of  paragraph  (j](l). 

Congress  did  not  clearly  state  the 
scope  and  purpose  of  section  401(j](l]  in 
the  Deregulation  Act  or  the  legislative 
history.  Similarities  in  language  between 
section  401G)(1]  and  section  4ig(a](3), 
such  as  the  identical  90-day  notice 
period,  the  identical  list  of  persons  to  be 
notified,  and  the  reference  to  essential 
air  transportation  in  section  401(j](l)(B], 
indicate  that  section  401(j](l]  is  dosely 


linked  to  the  essential  service  provisions 
of  the  Act.  and  was  not  meant  to  apply 
to  foreign  points.  Therefore,  we 
conclude  that  section  401(j)(l)  should  be 
interpreted  not  to  apply  to 
discontinuances  of  service  to  foreign 
points. 

Section  401(j](2]  of  the  Act  and 
S  323.3(b](l]  of  the  interim  rule  require 
that  any  certificated  carrier  provide  60 
days'  notice  of  a  termination  or 
suspension  of  either  nonstop  or  single- 
plane  service  between  any  two  points  in 
either  foreign  or  domestic  air 
transportation  if  it  is  the  only 
certificated  carrier  providing  such 
service.  Notice  is  required  for  a 
discontinuance  of  nonstop  or  single- 
plane  service  in  one  direction  if  the 
existing  service  is  operated  in  both 
directions. 

We  are  adopting  under  our  general 
rulemaking  powers  a  notice  requirement 
that  enlarges  the  statutory  section 
401(j)(2)  requirement  somewhat  Under 
§  323.3(b)(l](iii].  a  certificated  carrier 
must  give  60  days'  notice  whenever  it 
discontinues  its  single-plane  service 
between  a  domestic  or  overseas  point 
and  a  foreign  point,  regardless  of 
whether  it  is  the  last  certificated  carrier 
providing  such  service  in  the  maiiceL 
Our  reasons  relate  to  both  consumer 
and  foreign  aviation  policy.  For 
purposes  of  this  rule,  "change  of  guage" 
service  will  be  considered  to  be  single- 
plane  because  it,  like  a  true  single-plane 
operation,  is  provided  for  in  most  of  our 
bilateral  agreements  with  other 
countries.  We  will  require  notice  of  the 
termination  of  nonstop  service  only  if  it 
is  the  last  such  service  provided  by  any 
certificated  carrier,  as  required  by 
section  401(i)(2]. 

Before  the  Deregulation  Act,  the 
Board  received  effective  advance  notice 
of  virtually  all  foreign  market 
tenainations,  because  a  carrier  was 
required  to  apply  for  prior  Board 
approval  before  it  could  suspend  or 
abandon  service  at  a  foreign  point.  Such 
approval  is  no  longer  necessary  under 
amended  401  (J),  having  been  replaced 
by  a  notice  requirement.  Domestically, 
advance  notice  will  be  given  whenever 
any  one  carrier  terminates  all  of  its 
services  at  a  point  (401(j)(l]]  or  when  it 
terminates  the  last  nonstop  or  single- 
plane  service  in  a  market  (401(j](2)).  Tlie 
combination  of  (j)(l]  and  (j)(2]  should 
ensure  that  no  significant  domestic 
service  is  terminated  without  prior 
notice  to  the  Board  and  the  public.  Since 
we  interpret  401(j)(l]  not  to  apply  to 
foreign  points,  however  (although 
4^(j)(2)  does],  notice  in  the  case  of 
service  terminations  in  foreign  air 
transportation  is  substantially  less 


extensive  than  in  the  domestic  area. 
Under  the  terms  of  401(j],  as  we 
interpret  it,  a  carrier  could  terminate  all 
of  its  services  at  a  foreign  point  without 
any  prior  notice  to  the  Board  and  the 
public  as  long  as  any  other  U.S.  carrier 
provides  single-plane  or  nonstop  service 
in  the  markets  involved,  even  though  the 
service  and  foreign  policy  impacts  in 
important  international  markets  would 
be  substantial.  A  similar  lack  of  notice 
in  the  domestic  area  is  unlikely,  given 
the  juxtaposed  notice  requirements  of 
401(j](l)  and  40ia)(2]. 

We  believe  that  lack  of  notice  in 
international  operations  is  highly 
undesirable  from  bodi  the  foreign 
relations  and  consumer  perspective.  Our 
international  aviation  policy  is  to 
expand  competitive  opportunities  to  the 
greatest  extent  possible  because  of  the 
consumer  benefits  that  competition 
brings.  Yet,  entry  in  foreign  markets  is 
too  often  restricted,  either  by  explicit 
agreements  now  in  effect  or  by 
anticompetitive  practices  of  other 
countries.  Effectuation  of  our  policy 
requires,  among  other  things,  that 
available  route  opportunities  not  be 
wasted.  In  entry-restricted  markets,  in 
particular,  we  must  be  in  a  position  to 
ensure  that  scarce  resources — i.e.,  route 
rights — are  exploited  to  their  fullest, 
without  substantial  service  disruptions 
if  possible.  Absent  adequate  advance 
notice,  limited  designation  rights  could 
lie  dormant  While  the  incumbent  carrier 
might  not  be  able  or  willing  to  provide 
competitive  services,  others  could,  to  the 
benefit  of  the  public.  The  interim 
adv£uice  notice  requirement  we  find 
necessary  here  will  make  it  more 
possible  for  us  to  provide  for  substitute 
service  quickly  as  we  did,  for  example, 
by  Orders  78-10-loa,  78-10-132  and  78- 
11-156,  authorizing  services  by  other 
carriers  to  various  points  in  place  of  Pan 
American's  suspended  operations. 
We  do  not  think  that  the  notice 
requirement  and  concomitant  reduction 
in  carriers'  operational  flexibility  will  be 
unduly  burdensome.  In  many  instances, 
notice  will  be  necessary  in  any  event 
because  of  the  statutory  requirements  of 
S  401(j](2].  Where  it  is  not  we  simply 
ask  that  carriersdivulge  their 
international  service  plans  to  the  Board 
and  the  public  somewhat  sooner  than 
they  mi^t  otherwise  be  inclined  to  do. 
In  this  regard,  we  note  that  carriers 
would  ordinarily  provide  such  notice  to 
a  private  party,  the  Official  Airline 
Guide  (OAG),  in  advance,  as  well  as  to 
foreign  governments,  which  typically 
require  advance  schedule  filings.  Of 
course  the  rule  is  interim  only,  and  we 
are  open  to  a  showing  that  our  concern 
for  the  adequacy  of  advance  notice  of 
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service  terminations  in  the  international 
area  is  unwarranted,  or  should  be 
redirected. 

There  is  some  overlap  among  the 
different  situations  for  which  notice  is 
required  of  certificated  carriers.  There 
are  three  basic  situations:  (1)  The  carrier 
completely  terminates  or  suspends 
service  to  a  point,  regardless  of  whether 
it  affects  essential  service;  (2)  the  carrier 
reduces  service  (without  completely 
terminating  or  suspending  it)  in  a  way 
that  affects  essential  service  to  a  point; 
or  (3)  the  carrier  terminates  or  suspends 
nonstop  or  single-plane  service  between 
two  points.  The  same  termination  or 
suspension  may  fall  into  both  the  first 
and  third,  or  the  second  and  third, 
categories.  For  instance,  the  termination 
or  reduction  of  service  by  a  carrier  to 
point  A  may  also  terminate  the  only 
nonstop  service  between  points  A  and 
B. 

Thus,  in  many  cases,  termination  or 
suspension  of  service  to  one  point  may 
simultaneously  terminate  or  suspend 
nonstop  or  single-plane  service  between 
that  point  and  another  point.  In  those 
cases,  carriers  may  file  one 
comprehensive  notice  to  cover  the 
discontinuance  as  a  whole,  and  avoid 
duplicative  filings.  This  will  also  help 
the  Board  to  review  discontinuance 
more  quickly  for  its  effect  on  essential 
air  transportation.  Carriers  should  make 
sure,  however,  that  their  comprehensive 
filings  contain  all  the  information  for 
each  affected  point  required  by  §  323.4 
and  are  served  on  all  the  persons 
specified  by  §  323.7. 

A  termination  or  suspension  of 
nonstop  or  single-plane  service  may  also 
constitute  a  reduction  affecting  essential 
service,  depending  on  how  the  Board 
defines  essential  service  for  the  affected 
points.  Again,  duplicative  filing  or 
service  is  not  required,  but  carriers 
should  be  careful  to  consider  all  the 
different  possible  notice  requirements 
for  any  termination  or  suspension. 

Exemptions  from  401(j)(2) 

Allegheny  Airlines  has  petitioned  in 
docket  34286  the  Board  for  clarification 
of  section  401(j)(2),  the  notice 
requirement  for  termination  or 
suspension  of  certificated  nonstop  or 
single-plane  service  between  two  points. 
The  petition,  in  effect,  requests  that  (1) 
service  provided  less  than  five  times  a 
week  be  exempted  from  the  notice 
requirement,  (2)  service  including  three 
or  more  intermediate  stops  be 
exempted,  and  (3)  the  provision  be 
interpreted  not  to  apply  to  the  situation 
where  nonstop  service  is  to  be 
discontinued  and  another  certificated 
carrier  provides  single- plane  service  in 
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the  market.  Allegheny  contends  that 
notice  in  these  cases  would  not  serve 
Congress  purpose.  Northwest  Airlines 
has  filed  an  answer  in  support  of 
Allegheny's  petition. 

The  first  proposed  exemption  is 
designed  to  exclude  "equipment 
balancing  flights"  from  the  notice 
requirement.  Equipment  balancing 
flights  are  described  as  flights  operating 
from  point  A  to  point  B  for  the  sole 
purpose  of  putting  a  plane  in  position  to 
provide  service  from  point  B,  and  not  for 
the  purpose  of  serving  the  A-B  market. 
Allegheny  considers  these  flights 
insignificant  for  the  purposes  of  the 
notice  requirement. 

The  Board  agrees  with  Allegheny  that 
infrequently  operated  flights  are.  as  a 
practical  matter,  insignificant  in  terms  of 
passenger  usability.  However,  we  think 
that  service  operated  less  than  four  days 
per  week,  instead  of  five  times  per 
week  as  Allegheny  proposed,  is  a  better 
measure  for  an  exemption  based  on 
infrequency  of  service.  By  enacting 
section  401(j)(2).  Congress  intended  to 
insure  that  communities  receive  notice 
of  loss  of  important  service  in  any 
market.  Service  operated  less  than  four 
days  per  week  tends  to  be  of  limited 
importance  from  the  consimier's  point  of 
view.  Requiring  notice  for 
discontinuances  of  those  flights  would 
not  serve  Congress  purpose,  and  it 
would  impose  an  unnecessary  burden 
on  the  carriers  and  the  Board.  Therefore, 
we  find  that  an  exemption  from  the  60- 
day  notice  requirement  for  such  service 
is  in  the  public  interest.  This  exemption 
is  stated  in  §  323.8(a)(1).  To  discourage  a 
carrier  fi-om  evading  the  notice 
requirement  by  first  reducing  service  to 
less  than  four  flights  per  week,  and  then 
eliminating  service  altogether,  the 
exemption  applies  only  when  the 
infrequent  service  has  been  in  operation 
for  at  least  90  days.  Also,  the  exemption 
applies  only  to  air  transportation  within 
the  48  contiguous  States  and  the  District 
of  Columbia,  since  even  infrequent 
service  to  other  points  is  likely  to  be 
important.  We  will  review  this 
exemption  when  we  consider  the 
comments,  so  we  specifically  ask  the 
public  to  address  this  issue. 

Allegheny's  second  request  is 
designed  to  exclude  flights  contributing 
little  or  no  effective  service  between  the 
origin  and  destination  points.  Most 
passengers  would  prefer  connecting 
service  with  one  or  two  stops  to  single- 
plane  service  with  three  or  more  stops 
between  their  origin  and  destination. 
Therefore,  single-plane  service  with 
three  or  more  intermediate  stops  is  not 
likely  to  be  important  to  a  market. 


We  find  that  an  exemption  for  such 
service  is  in  the  public  interest,  since  the 
cost  and  inconvenience  of  filing  notice 
in  these  situations  outweighs  the 
possible  value  of  the  notice.  Section 
323.8(a)(2)  of  the  rule  grants  Allegheny's 
request  for  an  exemption  from  the  notice 
requirement  for  discontinuance  of 
single-plane  service  involving  three  or 
more  intermediate  stops.  The  exemption 
applies  only  if  the  three-stop-or-more 
service  has  been  operated  regularly  for 
at  least  90  days.  It  applies  only  to  air 
transportation  within  the  48  contiguous 
States  and  the  District  of  Columbia, 
since  multi-stop  service  to  more  remote 
points  may  be  important  enough  to 
warrant  notice. 

Allegheny's  third  suggestion  involves 
an  interpretation  of  section  4m(j)(2) 
rather  than  an  exemption.  Section 
401(j)(2)  says: 

(2)  If  (a  section  401  carrier)  proposes  to 
tenninate  or  suspend  nonstop  or  single-plane 
air  transportation  between  two  points  *  *  *. 
and  such  air  carrier  is  the  only  air  carrier 
certificated  pursuant  to  such  section  401 
providing  nonstop  or  single-plane  air 
transportation  between  such  points  (such 
carrier  shall  give  60  days'  notice  to  the  Board 
and  affected  communities). 

It  is  not  clear  from  the  text  of  the 
statute  or  the  legislative  history  whether 
Congress  intended  to  require  a  notice  of 
discontinuance  of  the  last  certificated 
nonstop  service  between  two  points 
where  another  certificated  carrier  still 
provides  single-plane  service  between 
the  points.  Allegheny  argued  that 
"nonstop  or  single-plane  air 
transportation"  should  be  viewed  as  a 
unitary  concept,  designed  to  prevent  a 
market  from  losing  important  (that  is.  at 
least  single-plane)  service  without 
notice.  Under  this  view,  notice  of  a 
discontinuance  of  nonstop  service  is 
unnecessary  if  the  market  still  receives 
single-plane  service.  On  the  other  hand, 
Congress  may  have  regarded  nonstop 
service  as  important  in  itself,  regardless 
of  the  availabiUty  of  single-plane  service 
in  the  market.  Under  this  alternate  view, 
carriers  should  provide  notice  when 
they  discontinue  either  the  last 
certificated  nonstop  service  or  the  last 
certificated  single-plane  service  in  a 
market. 

Allegheny  is  concerned  about  the 
following  situation:  Certificated  carrier 
X  provides  nonstop  service  in  a  market 
and  certificated  carrier  Y  provides 
single-plane  service  (with  one  or  two 
stops)  in  the  same  market.  They  are  the 
only  two  certificated  carriers  in  that 
market.  If  carrier  X  must  file  notice  to 
discontinue  its  nonstop  service,  carrier 
Y  will  be  able  to  leave  the  market 
anytime  in  the  next  60  days  (the 


advance  notice  period  required  from  X) 
without  filing  notice.  Y  will  not  have  to 
file  notice  as  long  as  X  provides  nonstop 
service,  because  nonstop  service  is 
necessarily  single-pltme  service,  and 
therefore  Y  will  not  be  the  only 
certificated  carrier  providing  single- 
plane  service  in  the  market.  If  Y  leaves, 
X  may  be  required  by  the  Board  to 
continue  serving  the  market  in  order  to 
maintain  essential  air  service. 

The  Board  rejects  Allegheny's  third 
suggestion.  We  interpret  section  401(j)(2) 
of  the  Act  to  require  notice  whenever 
efither  nonstop  or  single-plane 
certificated  service  is  discontinued.  In 
the  Deregidation  Act,  Congress  sought  to 
encourage  nonstop  service  between 
cities.  The  unused  authority  provisions 
of  section  401(d)(5)  are  an  example  of 
such  encouragement.  We  conclude  that 
Congress  intended  in  section  401(j)(2)  to 
give  cities  some  notice  before  they  lost 
nonstop  service,  so  that  they  could  try  to 
obtain  replacement  service.  In  fact,  the 
Committee  Report  accompanying  the 
House  of  Representatives  airline 
deregulation  bill  (H.R.  12611),  from 
which  the  "nonstop  or  single-plane  air 
transportation"  terminology  came, 
expressed  concern  that  "a  carrier  could 
eliminate  nonstop  service  in  an 
important  market  without  giving  any 
notice  to  the  cities  involved"  as  a  reason 
for  an  almost  identical  notice 
requirement.  (HJl.  Rep.  No.  95-1211, 
95th  Cong..  2nd  Bess.  17  (1978).) 
Moreover,  the  interpretation  urged  by 
Allegheny  would  render  the  term 
"nonstop"  redundant  in  section  401(j)(2). 
The  situation  described  by  Allegheny 
would  not  result  in  any  unfairness,  since 
under  this  rule  service  that  is  the  subject 
of  a  notice  is  considered  discontinued 
while  the  notice  is  pending.  Tlius,  in  the 
example  given  above,  once  carrier  X  has 
given  notice,  carrier  Y  cannot  rely  on  X's 
service  in  determining  its  notice 
obligations. 

Braniff  Airways  and  Delta  Airlines 
filed  answers  to  Allegheny's  petition  in 
which  they  supported  Allegheny's 
requests  and  suggested  new  exemptions 
to  section  401(j)(2).  Braniff  asked  the 
Board  to  exempt  carriers  from  the  notice 
requirement  whenever  the  carrier  &at  is 
eliminating  service  provides  on-line 
connecting  service  at  least  twice  a  day 
in  the  market.  Braniff  claimed  that  this 
exemption  is  necessary  to  scheduling 
efficiency  for  carriers,  like  Braniff.  with 
hub-and-spoke  route  structures. 
According  to  Braniff.  a  hub-and-spoke 
arrangement  changes  frequently,  and  it 
functions  efficiently  because  it  can 
supply  a  wide  choice  of  on-line 
connections  between  most  city-pairs. 
Requiring  notice  every  time  single-plane 


service  is  eliminated  in  a  market  would, 
says  Braniff.  not  only  delay  needed 
scheduling  changes,  but  also  serve  httle 
public  interest  where  at  least  two  on- 
line connections  are  available  from  the 
same  carrier  in  that  market.  Delta 
supported  Braniffs  request  with  the 
added  restriction  that  the  on-line 
connections  involve  only  one  stop. 

We  are  not  persuaded  that  either  on- 
line or  interline  connections  are  an 
adequate  substitute  for  single-plane 
service  from  the  viewpoint  of  most 
travelers.  Congress  intended  that  the 
public  have  notice  of  the  elimination  of 
important  service  in  a  market  specified 
as  nonstop  or  single-plane  service.  It  is 
not  clear  that  the  purpose  of  Congress  is 
better  served  by  a  different  concept  of 
important  service.  We  therefore  reject 
BranifTs  and  Delta's  requests. 

Delta  suggests  in  its  answer  that  the 
Board  carry  Allegheny's  second  request 
even  further,  and  exempt  carriers  from 
section  401(j)(2)  for  discontinuances  of 
single-plane  service  involving  two  or 
more  stops.  Delta  argues  that  very  few 
passengers  use  flights  with  two  or  more 
stops  to  reach  their  destinations. 
According  to  Delta,  one-stop  connecting 
service  is  usually  more  convenient  than 
two-stop  single-plane  service.  The  Board 
cannot  evaluate  Delta's  argument 
without  time  for  further  study.  We 
cannot  quickly  ascertain  how  many 
passengers  use  flights  with  two  or  more 
stops  to  reach  their  destinations,  or  how 
often  one-stop  connecting  service  is 
available  as  an  alternative.  Therefore, 
this  interim  rule  grants  the  exemption 
only  for  single-plane  flights  involving 
three  or  more  stops.  We  specifically 
request  comments  on  the  advisability  of 
extending  the  exemption  to  single-plane 
flights  with  two  or  more  stops,  and  we 
will  reconsider  the  question  when  we 
review  this  rule. 

On  its  own  initiative,  the  Board  is 
granting  an  exemption  from  the  60-day 
notice  requirement  in  §  323.3(b)  for 
discontinuance  of  certificated  nonstop 
or  single-plane  service  that  is  being 
operated  in  one  direction  only.  Some 
carriers  provide  service  between  two 
points  that  is  nonstop  or  single-plane  in 
only  one  direction,  usually  for  reasons 
unrelated  to  selling  that  service  to  th  e 
public.  We  have  tentatively  concluded 
that  such  service  is  insignificant  in 
terms  of  passenger  usability,  and  that  a 
notice  requirement  for  discontinuance  of 
such  service  would  place  an 
unnecessary  burden  on  carriers,  so  that 
an  exemption  is  in  the  public  interest.  It 
should  be  noted  that  nonstop  service  is 
sdso  considered  single-plane  service,  so 
that  a  carrier  providing  nonstop  service 
in  one  direction  between  two  points  and 


one-stop  sirigle-plane  service  in  the 
other  direction  may  not  totally 
discontinue  service  in  either  direction 
without  notice.  However,  the  carrier 
could  reduce  its  nonstop  service  to  one- 
or-more-stop  single-plane  service 
without  filing  notice.  TTie  exemption  is 
stated  in  §  323.8(a)(3),  and  is  restricted 
to  service  provided  within  the  48 
contiguous  States  and  the  District  of 
Columbia.  As  indicated  in  §  323.3(b)(2). 
no  exemption  is  being  given  for  a  change 
fit)m  two-directional  to  one-directional 
service.  However,  it  may  be  that  on 
occasion  one-directional  service  is 
significant  to  passengers,  and  we  will 
reconsider  the  exemption  when  we 
review  the  comments.  We  specifically 
invite  comments  on  our  tentative 
determination  that  this  is  not  significant 
service. 

The  exemptions  granted  in  9  323.8 
apply  only  to  the  60Klay  notice 
requirements,  for  ending  the  last  service 
between  two  points,  of  section  401(j)(2) 
of  the  Act  and  $  323.3(b)  of  this  rule.  A 
carrier  exempted  from  such  a  60-day 
notice  will  still  have  to  file  a  90-day 
notice  under  section  401(j)(l)  and 
S  323.3(a]  if  it  is  ending  all  of  its  service 
to  a  single  point.  Also,  discontinuances 
that  affect  essential  air  service  must  be 
noticed  in  all  cases. 

There  have  been  several  recent 
instances  of  flight  cancellations,  both 
domestically  and  intemationedly, 
because  of  fiiel  shortages.  In  at  least  one 
case, '  a  carrier  has  attempted  to 
suspend  service  in  several  markets 
without  complying  with  the  notice 
requirements  of  section  401(j)  of  the  Act. 
Neither  the  Act  nor  the  Board  dictates 
how  carriers  should  allocate  fuel.  In 
fact,  by  the  recenUy-enacted 
Deregulation  Act  Congress  intended 
carriers  to  have  great  flexibility  to 
adjust  schedules  to  deal  with  fuel 
problems,  provided  only  that  they 
comply  with  the  notice  requirements  of 
section  401(j)  (1)  and  (2).  These  two 
provisions  serve  important  public 
purposes.  Notice  information  is 
published  in  the  local  press  and 
therefore  highlights  schedule  changes, 
allowing  the  traveling  public  to  plan 
trips  on  the  basis  of  available  options. 
Notices  alert  airport  operators,  who 
must  allocate  facilities  and  make  other 
adjustments  for  changing  service 
patterns.  They  allow  communities  to 
plan  for  changes  in  service,  informing 
them  of  their  options  so  that  they  can 
seek  replacement  service  from 
alternative  carriers.  And  they  allow  the 
Board  to  fulfill  its  statutory 
responsibUity  of  assuring  essential 
service  on  a  continuous  basis.  Congress 


'  See  Order  7»-»-l05. 
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included  specific  provisions  to  assure 
that  essential  service  would  be  provided 
to  all  communities  not  just  most  of  the 
time,  but  all  of  the  time,  and  designed 
the  notice  provisions  for  that  purpose. 
The  activities  of  individuals,  airport 
operators,  communities,  and  the  Board 
in  analyzing  shifting  flight  patterns  and 
searching  for  replacements  cannot  be 
done  instantly,  and  the  notice  period 
was  intended  to  provide  time  for  these 
considerations. 

Therefore,  carriers  must  observe  the 
requirements  of  section  401(j)  when 
curtailing  service  for  fuel  shortages.  The 
public  has  just  as  great  a  need  for 
advance  notice  of  discontinuance  of 
important  service,  and  the  Board  has 
just  as  great  a  duty  to  protect  the  public 
interest  and  guarantee  essential  service, 
when  the  cause  of  flight  cancellation  is 
the  lack  of  fuel  as  it  does  in  the  case  of  a 
business  judgment  that  the  flight  is 
unprofitable.  The  Board  will  closely 
scrutinize  applications  for  exemption 
from  the  notice  requirements  to 
ascertain  whether  the  shortage  can 
reasonably  be  dealt  with  by  curtailing 
other  service  that  is  not  subject  to  the 
notice  requirements.  In  cases  where 
shortages  are  foreseeable  and  can  be 
planned  for,  we  expect  that  fuel 
problems  can  be  dealt  with  by  making 
adjustments  in  markets  where  no  notice 
is  required.  Although  the  Board  will 
consider  on  their  individual  merits 
exemption  requests  for  pressing  fuel 
problems,  we  have  decided  that  a 
blanket  exemption  from  the  general 
statutory  notice  requirement  should  not 
be  granted. 

The  Board  will  not  be  unreasonable  in 
allowing  carriers  to  deal  with  sudden 
fuel  problems.  Unforeseeable  spot 
shortages  or  other  emergency  situations 
may  justify  cancellations  of  individual 
flights  under  §  323.14,  but  that  provision 
may  not  be  used  to  evade  the  regular 
notice  requirements  for  substantial 
discontinuance  or  reduction  of  service  in 
this  rule.  The  Board  will  want  to  learn  of 
curtailments  of  a  group  of  flights,  or 
curtailments  lasting  more  than  a  few 
days,  to  ascertain  whether  the  perceived 
problem  is  so  serious  and  unavoidable 
as  to  warrant  exemption  from  the  notice 
requirements  of  the  Act. 

The  Board  will  also  not  allow  evasion 
of  the  notice  requirements  by  the 
maintenance  of  nominal  but  ineffective 
service.  Where  a  carrier  has  been 
serving  a  market  7  days  a  week  on  a 
regular  basis,  a  sudden  drop  in  service 
to  one  flight  a  week  is  tantamount  to 
discontinuance.  We  have  granted  an 
exemption  from  section  401(j)(2)  for 
service  offered  less  than  four  days  a 
week.  Underlying  this  exemption  is  the 


judgment  that  such  service  is  of  minor 
significance  in  terms  of  passenger 
usability.  Therefore,  a  reduction  from 
four-or-more-days-a-week  service  to 
less-than-four-days-a-week  service  may 
be  effectively  a  discontinuance.  We 
recognize  that  service  standards  may  be 
less  in  foreign  air  transportation.  While 
we  are  not  here  determining  a  general 
level  of  effective  service  to  be  applied  in 
all  cases,  we  want  to  make  clear  that  a 
substantial  cut  in  existing  service  may 
be  regarded  as  a  discontinuance,  even  if 
some  service  remains. 

Uncertificated  Carriers — Sections 
419(a)(3)  and  401(b)(7) 

Before  the  Deregulation  Act. 
uncertificated  carriers  were  not  required 
to  file  notice  of  changes  in  their  service 
to  any  point.  The  Deregulation  Act 
imposes  such  a  requirement  to  help  the 
Board  and  affected  communities  and 
State  government  agencies  monitor  the 
level  of  air  transportation  provided  to 
small  communities.  Under  the  Act  the 
Board  must,  within  a  variable  time 
prescribed  in  the  Act  establish  a  level 
of  essential  air  transportation  for 
"eligible  points"  in  the  United  States. 
Eligible  points  include  any  point  that 
was  listed  on  a  section  401  certificate  on 
October  24, 1978.  any  point  deleted  from 
a  section  401  certificate  between  1968 
and  1978  that  the  Board  names  as  an 
eligible  point,  and  points  in  Alaska  and 
Hawaii  named  by  the  Board. 
Section  323.3(c)(1)  requires 
uncertificated  carriers  to  file  notice 
whenever  an  intended  termination, 
suspension,  or  reduction  of  service  will 
deprive  an  eligible  point  of  essential  air 
transportation.  Terminations, 
suspensions,  or  reductions  that  will  not 
affect  essential  transportation  require 
no  notice  from  uncertificated  carriers. 
Sections  323.3(c)  (2)  and  (3)  require 
uncertificated  carriers,  like  certificated 
carriers,  to  provide  notice  when  they 
reduce  service  below  a  certain  fixed 
level  to  an  eligible  point  for  which  the 
level  of  essential  service  has  not  been 
determined. 

Special  Provisions  for  Tiling  Notices 

If  one  carrier  files  a  notice  of 
ter  lination  of  service,  that  service  will 
be  i.t  nsidered  terminated  for  purposes 
of  deciding  the  duties  of  other  carriers 
serving  the  same  point  or  market. 
(§  323.3(d))  That  is.  if  carrier  A  files  a 
notice,  and  carrier  B  then  decides  to 
change  its  service  to  the  same  point,  or 
in  a  market  involving  that  point,  B  will 
not  be  able  to  count  the  service  that  A 
intends  to  discontinue  in  figiuing  its  own 
notice  obligations.  This  will  prevent 
competing  carriers  from  taking 


advantage  of  the  first  carrier  to  file 
notice  by  quickly  stopping  or  reducing 
service  before  the  first  carrier's  notice 
period  expires.  To  take  a  specific 
example,  if  essential  service  to  a  point 
has  been  determined  to  be  fifteen  round- 
trip  flights  per  week,  carriers  A  and  B 
both  provide  ten  round-trip  flights  per 
week  to  the  point,  and  A  decides  that  it 
wants  to  reduce  service  to  four  round- 
trip  flights  per  week,  it  must  file  a 
notice,  since  it  will  be  reducing  service 
below  the  essential  level.  If  the 
protective  provision  were  not  in  effect, 
and  A's  ten  round  trips  were  considered 
to  be  in  operation  during  the  notice 
period,  carrier  B  would  be  able  to 
reduce  its  service  from  ten  to  five  round 
trips  per  week  without  filing  notice. 
Then  A,  which  was  the  first  to  file 
notice,  would  have  to  keep  all  of  its  ten 
flights  in  operation  in  order  to  satisfy 
the  point's  essential  air  needs,  while  B 
would  have  cut  its  service  in  half 
without  even  filing  notice. 

Sections  323.3(e)  and  323.3(f)  deal 
with  the  unusual  situations  where  a 
certificated  carrier  has  already  been 
granted  authority  to  suspend  service 
under  provisions  of  the  Federal  Aviation 
Act  before  it  was  amended  by  the 
Deregulation  Act.  Such  suspensions 
were  usually  granted  for  a  definite 
period  of  time,  and  they  involved  an 
apphcation  process  different  from  the 
notice  procedures  prescribed  in  this  rule. 
Section  323.3(e)  deals  writh  carriers  who 
have  suspended  service  under  the  prior 
grant  and  who  wish  to  continue  the 
suspension  past  the  date  on  which  the 
grant  expires.  Those  carriers  must  file  a 
notice  under  this  part  just  as  if  they 
were  providing  the  service  that  they  are 
authorized  to  suspend.  The  notice,  of 
course,  must  be  filed  60  or  90  days 
before  their  existing  suspension 
authority  expires,  as  the  case  may  be. 
Section  323.3(f)  deals  with  carriers 
who  have  been  granted  suspension 
authority  but  have  not  suspended 
service.  These  carriers  must  file  a  notice 
before  terminating  or  suspending  that 
service.  In  other  words,  the  adoption  of 
this  rule  vitiates  any  existing  unused 
suspension  authority. 


Filing  Times 

Filing  times  for  notices  are  set  forth  in 
§  323.5  of  the  interim  rule.  Certificated 
carriers  must  file  a  90-day  notice  in 
every  case  except:  (1)  Termination  or 
suspension  of  cargo  service  at  a  foreign 
point,  (2)  termination  or  suspension  of 
passenger  service  in  a  foreign  market 
and  (3)  termination  or  suspension  of  the 
last  certificated  nonstop  or  single-plane 
service  in  a  market,  if  that  service  does 
not  affect  essential  air  transportation.  In 


the  latter  cases,  only  a  60-day  notice 
must  be  filed. 

Uncertificated  carriers  must  file  a  90- 
day  notice  if  they  are  receiving  subsidy 
and  a  30-day  notice  if  they  are  not 
receiving  subsidy.  In  either  case,  they 
must  file  notice  ordy  when  their 
intended  changes  would  affect  essential 
air  transportation. 
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Form  and  Content  of  Notices 

The  notices  required  under  the  interim 
rule  are  intended  to  require  the  least 
amount  of  information  necessary  to 
identify  the  carrier,  decribe  the  changes 
intended,  alert  the  Board  to  whether 
essential  air  transportation  will  have  to 
be  determined  for  the  affected  point  in 
the  future,  allow  affected  persons  to 
decide  whether  essential  air 
transportation  is  threatened  in  their 
community,  and  inform  affected  persons 
when  they  must  request  Board  action  to 
stop  the  change.  Since  notices  of 
termination,  suspension,  and  reduction 
will  frequently  be  required,  they  should 
not  require  extensive  preparation.  The 
Board  specifically  requests  comments 
on  how  the  notice  requirements  in  the 
interim  rule  might  be  changed  without 
defeating  their  essential  function. 

Section  323.4  of  the  interim  rule 
requires  the  following  information: 

(1)  Identification  (name,  address,  and 
telephone  number  of  the  carrier  and  an 
officer  responsible  for  providing 
information); 

(2)  Statement  whether  the  carrier  is 
certificated  or  uncertificated; 

(3)  Name  of  each  air  carrier, 
certificated  or  uncertificated,  serving  the 
point  (to  alert  the  Board  and  the  affected 
community  to  whether  a  determination 
of  essential  air  transportation  must  be 
made  after  the  intended  change,  and 
also  to  identify  the  remaining  carriers 
serving  the  point  for  the  benefit  of  the 
communities  in  obtaining  replacements); 

(4)  Description  of  the  service  to  be 
terminated,  suspended,  or  reduced; 

(5)  Brief  discussion  of  whether  or  not 
the  intended  change  will  affect  essential 
air  transportation; 

(6)  Date  when  objections  to  the 
proposed  change  must  be  filed; 

(7)  Proof  of  service,  including 
addresses  of  persons  served. 

Sections  323.6  requires  each  notice  to 
comply  with  the  usual  formal 
specifications  for  documents  filed  with 
the  Board.  Each  notice  must  also  be 
titled  to  indicate  the  points  involved, 
and  to  indicate  whether  it  is  a  30-,  60-,  or 
90-day  notice  and  whether  it  involves  a 
termination,  a  suspension,  or  a  reduction 
of  service.  An  original  and  nineteen 
copies  of  each  90-  and  30-day  notice, 
and  60-day  notices  for  cargo  service  to 


foreign  points,  must  be  filed  with  the 
CAB's  Docket  Section.  An  original  and 
four  copies  of  each  60-day  notice 
(except  those  for  international  cargo 
service)  must  be  filed  with  the  CAB's 
Schedules  and  Route  Information  Unit. 

Objections  to  Notices  and  Requests  for 
Board  Action 

Under  the  Act,  the  Board  has  power  to 
prohibit  termination,  suspension,  or 
reduction  of  air  transportation  only 
where  essential  service  to  an  eligible 
point  is  threatened.  Where  a  notice  has 
been  filed  and  essential  service  appears 
to  be  affected,  any  person  may  object 
and  request  the  Board  to  prohibit  the 
intended  reduction  or  discontinuanoe. 
Sections  323.9,  323.10,  323.11,  and  323.12 
of  the  interim  rule  govern  the  form, 
content  and  time  for  filing  of  objections 
and  answers  to  objections. 

The  Board  has  decided  that  the  person 
filing  an  objection  should  be  required  to 
present  data  on  the  question  whether 
essential  air  transportation  is 
endangered.  Therefore,  objections  must 
suggest  a  reasonable  level  of  essential 
air  transportation,  and  contain  facts  and 
discussion  supporting  that  suggestion. 
So  that  other  interested  persons  may 
evaluate  the  suggestion,  objections  must 
also  contain  basic  schedule,  route,  and 
aircraft  information  on  all  other  air 
transportation  to  the  affected  point. 
Finally,  the  objections  must  request 
specific  Board  action,  that  is,  whether 
the  Board  should  prohibit  all  intended 
reductions  by  the  carrier,  or  just  some  of 
them.  Answers  may  contain  the  same 
sort  of  information. 

Objections  must  be  filed  within  20 
days  after  the  filing  of  a  90-day  notice, 
within  12  days  after  a  30-day  notice,  and 
within  15  days  after  a  60-day  notice.  An 
answer  must  be  filed  within  7  business 
days  after  the  filing  of  the  objection  to 
which  it  responds.  No  person  has  a  right 
to  an  oral  hearing,  although  the  Board 
may  institute  additional  proceedings  if 
circumstances  wtirrant  If  time  and 
circumstances  require,  the  Board's  staff 
may  have  to  communicate  informally 
with  interested  persons  in  order  to  fully 
ascertain  the  facts.  In  accordance  with  a 
recent  amendment  to  our  rules  of 
conduct  in  Board  proceedings  (PR-192, 
44  FR  4655,  January  23, 1979,  amending 
14  CFR  Part  300),  the  Board's  staff  will 
make  public  brief  written  summaries  of 
all  informal  communications  in  any 
contested  situation.  Late-filed  objections 
or  answers  may  be  accepted,  upon 
motion,  for  good  cause  shown. 
Extensions  of  the  filing  time  may  be 
granted  when  the  initial  notice  is  filed 
earlier  than  required. 


This  rule  will  allow  objections  to  be 
filed  even  if  the  Board  has  determined 
the  essential  level  of  service  for  a  point 
and  a  termination  or  suspension  does 
not  reduce  service  below  that  level.  Hie 
Board  must  make  essentia]  service 
determinations  for  more  than  500  points, 
and  it  is  impossible  to  monitor  the 
essential  needs  of  each  of  those  points 
from  day  to  day.  Some  discontinuances 
may  in  fact  deprive  a  point  of  important 
service,  even  though  the  existing  Board 
determination  of  essential  service  is 
satisified.  Communities  should  have  an 
opportimity  to  ask  for  reevaluation  of  an 
essential  service  determination  after  a 
notice  has  been  filed,  just  as  they  would 
at  any  other  time.  The  Board's  obligation 
to  review  and  adjust  its  determinations 
of  essential  service  allows  it  to  change 
an  essential  service  determination  after 
a  notice  has  been  filed. 

Section  323.13  provides  that  the  Board 
will  dispose  of  objections  by  order.  If  no 
objection  has  been  filed  within  the  time 
allowed,  the  Board  may  take  action  on 
its  own  initiative  to  prevent  the  intended 
reduction.  The  Board  will  issue  an  order 
containing  the  same  information  as  an 
ordinary  objection,  and  allow  the  same 
opportunity  to  answer.  The  Board  will 
review  all  90-  and  30-day  notices  for 
their  effect  on  essential  service,  even  if 
no  one  files  an  objection  to  the  notice.  U 
the  Board  decides  that  essential  service 
is  not  endangered,  it  will  issue  a  notice 
or  a  final  order  that  it  vfiW  take  no 
action.  Normally,  the  Board  will  not 
review  60-day  notices  for  their  effect  on 
essential  service,  unless  a  person  files 
an  objection  to  the  notice.  However,  the 
Board  expects  carriers  filing  60-day 
notices  to  make  a  good  faith  effort  to 
identify  any  potentially  significant  or 
controversial  effects  of  their 
discontinuance  on  the  air  service  to  the 
affected  points. 

Service  of  Documents 

The  Act  provides  that  notice  of 
terminations,  suspensions,  or  reductions 
shall  be  given  to  the  Board,  communities 
affected,  and  corresponding  State 
agencies. 

A  copy  must  be  served  upon  the  chief 
executive  of  the  city  or  other  unit  of 
local  government  at  any  domestic  point 
where  service  is  reduced  below  the 
essential  level  (including  the  minimum 
number  of  flights  specified  in  this  rule 
when  the  Board  has  not  established  the 
essential  level)  or  discontinued.  Since  a 
"point"  could  serve  many  communities, 
the  city  or  other  unit  of  local  government 
to  be  served  is  determined  by  the  place 
listed  in  the  carrier's  certificate.  Some 
points,  such  as  those  deleted  from 
certificates  between  1966  and  1978  and 
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later  named  as  eligible  points  by  the 
Board,  may  be  eligible  points  without 
being  currently  listed  on  a  certificate.  In 
that  case,  the  point  to  be  served  is  the 
place  formerly  listed  on  a  certificate. 
That  is.  if  a  point  is  an  eligible  point 
because  it  was  listed  on  a  section  401 
certificate  on  October  24. 1978,  the  place 
listed  on  the  certificate  is, the  community 
that  must  be  served.  If  a  point  is  an 
eligible  point  because  it  was  deleted 
from  a  section  401  certificate,  between 
1968  and  1978  and  then  named  as  an 
eligible  point  by  the  Board,  the  deleted 
place  is  the  community  to  be  served.  If 
the  eligible  point  is  in  Alaska  or  Hawaii 
and  has  never  been  listed  on  a  section 
401  certificate,  the  community  to  be 
served  is  the  most  populous 
municipality  at  the  point.  The  Board  has 
tentatively  decided  that  service  on  the 
major  comumunity  at  a  point — i.e..  the 
one  named  in  the  relevant  certificate — 
will  provide  enough  notice  to  all 
surrounding  communities.  At 
hyphenated  points,  of  course,  more  than 
one  community  must  be  served.  The 
Board  specifically  requests  comments 
on  alternative  service  requirements  to 
assure  that  affected  communities 
receive  adequate  notice  to  protect  their 
interests,  without  imposing  an  undue 
burden  on  carriers  filing  notice. 

The  State  agency  having  jurisdiction 
over  air  transportation  to  any  domestic 
community  served  must  be  served.  If 
there  is  no  such  agency,  the  chief 
executive  of  the  State  must  be  served 
instead.  Also,  the  Civil  Aeronautics 
Board  Field  Office  for  the  region  in 
which  the  community  is  located  must  be 
served. 

When  notice  is  required  for 
discontinuance  of  service  to  a  foreign 
point,  the  U.S.  Secretary  of  State  must 
be  served.  Service  on  foreign 
communities  or  governments  is  not 
required,  as  we  assume  that  the  notice 
requirements  of  the  Act  are  only 
intended  for  the  benefit  of  communities 
in  the  United  States. 

The  interim  rule  requires  service  on 
the  airport  manager  of  U.S.  airports  at 
which  service  will  be  discontinued  or 
reduced,  and  on  the  Postmaster  General 
of  the  United  States  if  the  carrier  is 
authorized  to  carry  mail.  Although  these 
persons  are  not  required  to  be  served 
under  the  Act.  it  seems  that  they  should 
be  informed  as  soon  as  possible  of  any 
intended  discontinuance  or  reduction  of 
service.  If  the  intended  termination  or 
suspension  only  affects  nonstop  or 
single-plane  service,  the  carrier  need  not 
serve  the  Postmaster  General  unless  the 
carrier  has.  in  fact,  carried  mail  on  the 
route  during  the  previous  12  months. 


Finally,  notices  of  discontinuance  or 
reduction  to  a  point  must  be  served  on 
each  air  carrier  providing  scheduled 
service  to  the  point.  However,  such 
service  is  not  required  if  the  affected 
point  is  an  FAA-designated  hub.  For 
discontinuances  in  a  market,  service  of 
the  notice  is  required  on  each  carrier 
providing  scheduled  air  transportation 
between  the  two  points.  This  will  give 
carriers  in  the  affected  market  the 
earliest  possible  notice  of  the  intended 
changes,  so  that  they  can  make  plans  to 
replace  the  discontinued  flights  if  they 
wish. 

Objections  and  answers  must  be 
served  on  the  same  persons  on  whom 
the  initial  notice  was  served.  Objections 
must  also  be  served  on  the  carrier  filing 
the  initial  notice,  and  answers  must  be 
served  on  the  carrier  and  on  the 
objector. 

Part  205  Revocation 

A  separate  issuance,  adopted 
simultaneously  with  the  interim  rule, 
revokes  Part  205  of  the  Board's 
Economic  Regulations,  governing 
temporary  suspensions  and 
postponements  if  inauguration  of  service 
for  certificated  route  carriers.  Part  205 
contains  application  procedures  for 
certificated  carriers  that  wish 
temporarily  to  suspend  or  postpone 
service  to  a  point.  Before  the 
Deregulation  Act.  terminations  or 
suspensions  of  service  by  certificated 
carriers  ordinarily  required  prior  Board 
approval.  Short-term  and  involuntary 
suspensions  were  handled  under  Part 
205.  Since  the  notice  provisions  of  the 
Deregulation  Act  have  superseded  the 
approval  process,  the  application 
procedure  of  Part  205  is  no  longer 
necessary.  Carriers  may  simply  file  the 
required  notice  and  suspend  service  at 
the  end  of  the  notice  period,  without 
first  obtaining  Board  approval. 
There  is  no  need  to  retain  the 
application  procedure  in  Part  205  for 
postponements  of  inauguration  of 
service.  Under  the  Board's  present 
policies,  mandatory  inauguration  of 
service  will  be  rare  in  the  future,  and  if 
some  situations  arise  requiring  Board 
approval  for  postponement,  they  can  be 
handled  through  the  exemption  process. 
The  substance  of  §  205.8  and  S  205.12. 
granting  temporary  suspension  authority 
for  interruptions  of  service  beyond  the 
carrier's  control,  has  been  included  in 
§  323.14  and  §  323.15  of  the  proposed 
rule. 

Environmental  and  Energy 
Considerations 

This  rulemaking  establishes  notice 
and  objection  procedures  for  intended 


terminations,  suspensions,  and 
reductions  of  service.  It  does  not 
substantively  determine  the 
circumstances  in  which  service  may  be 
reduced.  This  regulation  is  therefore 
entirely  procedural,  and  we  tentatively 
conclude  that  it  is  not  a  major  federal 
action  within  the  meaning  of  section 
102(2)(C)  of  the  National  Environment 
Policy  Act  or  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act. 

Effectiveness 

The  sections  of  the  Act  requiring 
notices  and  authorizing  the  other 
documents  governed  by  this  interim  rule 
became  effective  on  October  24. 1978. 
The  Board  has  already  received  many 
notices  of  intended  terminations, 
suspensions,  and  reductions.  A  uniform 
set  of  procedures,  available  to  all.  for 
the  preparation  and  evaluation  of 
notices,  objections,  and  answers  is 
essential  to  expeditious  handling  by  the 
Board  and  fair  treatment  to  the  public. 
Therefore,  for  good  cause  shown,  the 
Board  finds  that  notice  and  public 
procedure  are  unnecessary  and  contrary 
to  the  public  interest,  and  that  the 
interim  rule  should  be  made  effective 
immediately.  However,  by  a  notice  also 
issued  today,  the  Board  is  soliciting 
public  comments  on  the  interim  rule. 
The  Board  will  then  reconsider  the 
interim  rule  in  light  of  the  comments. 


Federal  Reports  Act 

The  interim  rule  requires  persons  who 
file  notices,  objections,  and  answers  to 
provide  the  Board  with  certain 
information.  The  content  requirements 
for  notices,  objections,  and  answers, 
found  in  §  323.4.  §  323.9.  and  §  323.11. 
are  adopted,  effective  immediately, 
subject  to  review  by  the  General 
Accounting  Office  (GAO)  under  44 
U.S.C.  3512.  GAO  will  conduct  a 
clearance  review  to  ensure  that  a 
minimal  burden  is  imposed  upon 
persons  filing  documents  under  this  rule, 
and  that  the  rule  is  otherwise  consistent 
with  the  Federal  Reports  Act.  The  Board 
will  publish  a  notice  of  GAO's  decision 
when  it  is  received. 

Accordingly,  the  Civil  Aeronautics 
Board  adds  a  new  Part  323  to  its 
Procedural  Regulations  (14  CFR  Part 
323),  to  read  as  follows: 

PART  323— TERMINATIONS, 
SUSPENSIONS.  AND  REDUCTIONS  OF 
SERVICE 

Sec. 

323.1  Applicability. 

323.2  Definitions. 

323.3  Who  shall  file  notices. 

323.4  Contents  of  notices. 


Sec. 

323.5  Time  for  filing  notices. 

323.6  General  requirements  for  notices. 

323.7  Service  of  notices. 

323.8  Exemptions  from  60-day  notice  for 
minor  service. 

323.9  Objections  to  notices. 

323.10  Time  for  filing  objections. 

323.11  Answers  to  objections. 

323.12  General  requirements  for  objections 
and  answers. 

323.13  Board  actions. 

323.14  Temporary  suspension  authority  for 
involuntary  interruption  of  service. 

323.15  Report  to  be  filed  after  strikes. 
Authority:  Sees.  204.  401.  416.  419  of  the 

Federal  Aviation  Act  of  1958,  as  amended.  72 
Stat.  743,  92  Stat.  1710. 1731. 1732;  (49  U.S.C. 
1324. 1371. 1386. 1389). 

§  323.1    AppllcabllHy. 

This  part  applies  to  certificated  air 
carriers  who  terminate  or  suspend 
service  to  a  point,  or  in  a  market,  and  to 
all  air  carriers  who  terminate,  suspend, 
or  reduce  service  below  the  level  of 
essential  air  transportation  under 
section  419  of  the  Act. 
§323.2    Definition*. 

As  used  in  this  part: 

"Act"  means  the  Federal  Aviation  Act 
of  1958.  as  amended. 

"Certificated  carrier"  means  a  direct 
air  carrier  holding  a  certificate  of  public 
convenience  and  necessity  issued  by  the 
Board  under  section  401  of  the  Act, 
authorizing  scheduled  route  service 
between  designated  points. 

"Eligible  point"  means — 

(a)  Any  point  in  the  United  States  to 
which  any  certificated  carrier  was 
authorized  under  its  section  401 
certificate  to  provide  service  on  October 
24. 1978,  whether  or  not  such  service 
was  actually  provided; 

(b)  Any  point  in  the  United  States  that 
was  deleted  from  a  section  401 
certificate  between  July  1, 1968  and 
October  24, 1978.  inclusive,  and  that  the 
Board  designates  as  an  eligible  point 
under  the  Act;  or 

(c)  Any  other  point  in  Alaska  or 
Hawaii  that  the  Board  designates  as  an 
eligible  point  under  the  Act. 

"Essential  air  transportation"  means 
the  level  of  air  transportation 
determined  by  the  Board  for  any  eligible 
point  under  sections  419(a)(2)  or 
419(b)(4)  of  the  Act. 

"FAA-designated  hub"  means  any 
airport  serving  a  small,  medium,  or  large 
air  traffic  hub  listed  in  the  joint  Civil 
Aeronautics  Board — Department  of 
Transportation  publication.  "Airport 
Activity  Statistics  of  Certificated  Route 
Carriers." 

"United  States"  includes  the  several 
States,  the  District  of  Columbia,  and  the 
several  territories  and  possessions  of 
the  United  States.  "State"  includes  any 


of  the  individual  entities  comprising  the 
United  States. 

§323.3    Who  shall  file  notices. 

(a)  Terminations,  suspensions,  or 
reductions  by  certificated  carriers.  The 
notice  described  in  §  323.4(a]  shall  be 
filed  by  any  certificated  carrier  that 
intends  to: 

(1)  Terminate  or  suspend  all 
passenger  air  transportation  that  it  is 
providing  to  any  point  in  the  United 
States; 

(2)  Reduce  passenger  air 
transportation  so  that  any  eligible  point 
receives  less  than  the  level  of  essential 
air  transportation  determined  by  the 
Board; 

(3)  Reduce  passenger  air 
transportation  to  any  eligible  point  for 
which  the  Board  has  not  determined  the 
level  of  essential  air  transportation, 
other  than  a  point  in  Alaska,  so  that 
there  is  no  FAA-designated  hub  from 
which  the  point  receives  at  least  two 
round  trip  flights  per  day.  5  days  per 
week; 

(4)  Reduce  passenger  air 
transportation  to  any  eligible  point  in 
Alaska  for  which  the  Board  has  not 
detennined  the  level  of  essential  air 
transportation  so  that  the  service 
between  that  point  and  every  other 
point  served  by  a  certificated  carrier  is 
either — 

(i)  Less  than  two  round  trip  flights  per 
week,  or 

(ii)  Less  than  the  average  weekly 
number  of  round  trip  flights  actually 
provided  during  calendar  year  1976,  or 

(iii)  Less  than  the  number  of  flights 
specified  under  an  agreement  between 
the  Board  and  the  State  of  Alaska;  or 

(5)  Terminate  or  suspend  all  cargo  air 
transportation  that  it  is  providing  to  a 
point  not  in  the  United  States. 

(b)  Nonstop  or  single-plane  service  by 
certificated  carriers.  (1)  Except  as 
provided  in  §  323.8,  the  notice  described 
in  §  323.4(b)  shall  be  filed  by  any 
certificated  carrier  that  intends  to 
terminate  or  suspend: 

(i)  Nonstop  passenger  air 
transportation  between  any  two  points 
in  the  United  States,  or  between  a  U.S. 
point  and  a  foreign  point,  if  it  is  the  only 
certificated  carrier  providing  nonstop  air 
transportation  between  the  two  points; 

(ii)  Single-plane  passenger  air 
transportation  between  any  two  points 
in  the  United  States,  if  it  is  the  only 
certificated  carrier  providing  either 
nonstop  or  single-plane  air 
transportation  between  the  two  points; 
or 

(iii)  Single-plane  passenger  air 
transportation  between  a  point  in  the 


United  States  and  a  point  not  in  the 
United  States. 

(2)  Termination  or  suspension  of 
nonstop  or  single-plane  air 
transportation  in  one  direction  that  is 
currently  being  provided  in  both 
directions  shall  be  considered  a 
termination  or  suspension  of  such  air 
transportation  between  the  two  points 
for  the  purposes  of  this  paragraph. 

(c)  Uncertificated  carriers.  The  notice 
described  in  §  323.4(a)  shall  be  filed  by 
any  uncertificated  carrier  that  intends  to 
terminate,  suspend,  or  reduce: 

(1)  Air  transportation  so  that  any 
eligible  point  receives  less  than  the  level 
of  essential  air  transportation 
determined  by  the  Board; 

(2)  Passenger  air  transportation  to  any 
eligible  point  for  which  the  Bofird  has 
not  determined  the  level  of  essential  air 
transportation,  other^than  a  point  in 
Alaska,  so  that  there  is  no  FAA- 
designated  hub  from  which  the  point 
receives  at  least  two  round  trip  flights 
per  day,  5  days  per  week;  or 

(3)  Passenger  air  transportation  to  any 
eligible  point  in  Alaska  for  which  the 
Board  has  not  determined  the  level  of 
essential  air  transportation,  so  that  the 
service  between  that  point  and  every 
other  point  served  by  a  certificated 
carrier  is  either — 

(i)  Less  than  two  round  trip  flights  per 
week,  or 

(ii)  Less  than  the  average  number  of 
weekly  round  trip  flights  actually 
provided  during  calendar  year  1976.  or 

(iii)  Less  than  the  number  of  flights 
specified  under  an  agreement  between 
the  Board  and  the  State  of  Alaska. 

(d)  For  the  purposes  of  this  section,  in 
ascertaining  the  level  of  air 
transportation  being  provided  to  a  point 
or  between  two  points,  air 
transportation  that  has  been  the  subject 
of  a  notice  filed  under  this  section  shall 
be  considered  not  in  operation  for  the 
duration  of  the  notice  period. 

(e)  If  a  certificated  carrier  was,  before 
October  24, 1978,  granted  authority  to 
suspend  air  transportation,  and  that 
authority  ends  on  a  stated  date,  the 
carrier  shall  comply  with  the 
requirements  of  tiiis  part  before 
continuing  the  suspension  beyond  that 
date. 

(f)  If  a  certificated  carrier  was,  before 
October  24, 1978.  granted  authority  to 
terminate  or  suspend  air  transportation, 
but  has  not  suspended  service,  the 
carrier  shall  comply  with  the 
requirements  of  this  part  before 
terminating  or  suspending  service. 

§  323.4    Contents  of  notices. 

(a)  The  notice  required  under 
§S  323.3(a]  and  323.3(c)  shall  contain: 
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(1)  Identification  of  the  carrier, 
including  address  and  telephone 
number. 

(2)  Statement  whether  the  carrier  is  a 
certificated  carrier  or  an  uncertificated 
carrier. 

(3)  Names  of  all  other  air  carriers 
serving  the  point  at  the  time  of  filing. 

(4)  Description  of  the  service  to  be 
terminated,  suspended,  or  reduced, 
including: 

(i)  Schedule  changes. 

(ii)  Aircraft  type  used. 

(iii)  Route  changes,  and  a  statement  of 
which  routes,  if  any,  will  be  left  without 
nonstop  or  single-plane  service  from  a 
certificated  carrier  by  the  intended 
change,  and 

(iv]  Date  of  intended  termination, 
suspension,  or  reduction  of  service. 

(5)  A  statement  whether  the  Board  has 
determined  the  level  of  essential  air 
transportation  for  the  point,  and 

(i)  If  the  Board  has  made  such  a 
determination,  a  statement  whether  the 
intended  termination,  suspension,  or 
reduction  will  reduce  air  transportation 
to  the  point  below  the  essential  level;  or 

(ii)  If  the  Board  has  not  made  such  a 
determination,  and  the  point  is  an 
eligible  point,  a  statement  whether  the 
intended  termination,  suspension,  or 
reduction  reasonably  appears  to  deprive 
the  point  of  essential  air  transportation, 
and  an  explanation. 

[6)  If  the  point  is  an  eligible  point,  the 
calendar  date  when  objections  are  due 
under  §  323.10. 

(7)  Proof  of  service  upon  all  persons 
specified  in  §  323.7(a).  The  proof  of 
service  shall  include  names  and 
addresses  of  all  persons  served. 

(b)  The  notice  required  under 
§  323.3(b)  shall  contain,  for  each  of  the 
directly  affected  points,  the  information 
specified  in  paragraph  (a)  of  this  section. 

(c)  The  Board  may  require  any  carrier 
filing  notice  to  supply  additional 
information. 

S  323.5    TUtm  for  filing  notices. 

(a)  A  notice  required  by  §  323.3  (a)  or 
(c)  shall  be  filed  at  least — 

(1)  90  days  before  the  intended 
termination,  suspension,  or  reduction,  if 
it  is  filed  by  a  certificated  carrier  and  it 
does  not  involve  service  to  a  foreign 
point,  or  if  it  is  filed  by  an  uncertificated 
carrier  receiving  compensation  under 
section  419  of  the  Act  for  service  to  the 
point; 

(2)  60  days  before  the  intended 
termination,  suspension,  or  reduction,  if 
it  is  filed  by  a  certificated  carrier  and  it 
involves  service  to  a  foreign  point;  or 

(3)  30  days  before  the  intended 
termination,  suspension,  or  reduction,  if 
it  is  filed  by  an  uncertificated  carrier  not 


receiving  compensation  under  section 
419  of  the  AC  for  service  to  the  point, 
(b)  A  notice  required  by  §  323.3(b) 
shall  be  filed  at  least  60  days  before  the 
intended  termination  or  suspension. 

§  323.6    General  requirements  for  notices. 

(a)  Each  notice  filed  under  this  part 
shall,  unless  otherwise  specified, 
conform  to  the  procedural  rules  of 
general  applicability  in  Subpart  A  of 
section  302  of  this  chapter. 

(b)  Each  notice  filed  under  this  part 
shall  be  titled  to  indicate  the  point(s) 
involved,  and  to  indicate  whether  it  is  a 
30-,  60-,  or  90-day  notice  and  whether  it 
involves  a  termination,  a  suspension,  or 
a  reduction  of  air  transportation. 

(c)  An  original  and  four  copies  of  each 
notice  required  under  §  323.3(b)  shall  be 
filed  with  Chief.  Schedules  and  Route 
Information,  Civil  Aeronautics  Board, 
Room  709.  Washington,  D.C.  20428, 
instead  of  with  Docket  Section. 

§  323.7    Service  of  notices. 

(a)  A  copy  of  each  notice  required  by 
§§  323.3(a)  and  323.3(c)  shall  be  served 
personally  or  by  registered  or  certified 
mail  upon  the  following: 

(1)  For  a  point  in  the  United  States, 
the  chief  executive  of  the  principal  city 
or  other  unit  of  local  government  at  the 
affected  point.  The  principal  city  is  the 
one  named,  or  previously  named,  in  the 
section  401  certificate  by  virtue  of  which 
the  point  qualifies  as  an  eligible  point. 
For  points  in  Alaska  or  Hawaii  that  are 
named  by  the  Board  as  eligible  points 
without  having  been  listed  on  a  section 
401  certificate,  the  principal  city  is  the 
most  populous  municipality  at  the  point. 

(2)  For  a  point  not  in  the  United 
States,  the  U.S.  Secretary  of  State 
(marked  for  the  attention  of  Chief, 
Aviation  Division). 

(3)  The  State  agency  with  jurisdiction 
over  transportation  by  air  in  the  State 
containing  any  community  required  to 
be  served  under  paragraph  (a)(1)  of  this 
section. 

(4)  The  manager  of,  or  other  individual 
with  direct  supervision  over  and 
responsibility  for,  the  airport  at  any 
community  required  to  be  served  under 
paragraph  (a)(1)  of  this  section. 

(5)  The  Postmaster  General  (marked 
for  the  attention  of  the  Assistant 
General  Counsel,  Transportation),  if  the 
carrier  filing  the  notice  is  authorized  to 
transport  United  States  mail  to  or  from 
any  community  required  to  be  served 
under  paragraph  (a)(1)  of  this  section. 

(6)  Each  air  carrier  providing 
scheduled  service  to  the  affected  point, 
unless  the  point  is  an  FAA-designated 
hub  located  in  any  State  except  Alaska. 


(7)  The  Civil  Aeronautics  Board  Field 
Office  for  the  region  in  which  the 
affected  point  is  located. 

(8)  Any  other  person  designated  by 
the  Board. 

(b)  A  copy  of  each  notice  required  by 
§  323.3(b)  shall,  for  each  of  the  directly 
affected  points,  be  served  personally  or 
by  registered  or  certificated  mail  upon 
the  following: 

(1)  For  a  point  in  the  United  States, 
the  chief  executive  of  the  principal  city 
of  other  unit  or  local  government  at  the 
affected  point; 

(2)  For  a  point  not  in  the  United 
States,  the  U.S.  Secretary  of  State 
(marked  for  the  attention  of  Chief, 
Aviation  Division); 

(3)  The  manager  of.  or  other  individual 
with  direct  supervision  over  and 
responsibility  for,  the  airport  at  any 
community  required  to  be  served  under 
paragraph  (b)(1)  of  this  section; 

(4)  The  Postmaster  General,  if  the 
carrier  has,  in  fact,  transported  mail 
between  the  points  in  the  12-month 
period  prior  to  the  filing  of  the  notice; 

(5)  Each  air  carrier  providing 
scheduled  air  transportation  between 
the  points; 

(6)  The  Civil  Aeronautics  Board  Field 
Office  for  the  regions  in  which  the 
points  are  located;  and 

(7)  Any  other  person  designated  by 
the  Board. 

§  323.8    Exemption  from  60-day  notice  for 
minor  service. 

(a)  All  certificated  carriers  are  hereby 
exempted  from  complying  with  the 
requirements  of  section  401(j)(2)  of  the 
Act  and  §  323.3(b)  for  terminations  or 
suspensions  of  nonstop  or  single-plane 
air  transportation  between  any  two 
points  within  the  48  contiguous  States 
and  the  District  of  Columbia,  if  the 
service  to  be  discontinued — 

(1)  Has  been  operated  less  than  4 
days  per  week  for  the  preceding  90  days; 

(2)  Has  been  operated  with  three  or 
more  intermediate  stops  for  the 
preceding  90  days;  or 

(3)  Is  being  operated  in  one  direction 
only  between  the  two  points. 

(b)  This  exemption  does  not  relieve  a 
carrier  from  complying  with  section 
401(j)(l)  of  the  Act  and  §  323.3(a)  for  any 
termination,  suspension,  or  reduction  of 
service  to  a  point. 

§  323.9    Objections  to  notices. 

(a)  Any  person  may  file  an  objection 
requesting  the  Board  to  prohibit  any 
termination,  suspension,  or  reduction  of 
air  transportation  to  an  eligible  point 
that  is  the  subject  of  a  notice  filed  under 
this  part. 

(b)  Objections  shall  contain: 


(1)  Identification  of  the  objector, 
including  address  and  telephone 
number. 

(2)  A  statement  of  the  Board  action 
requested. 

(3)  The  schedules,  routes,  carriers,  and 
aircraft  types  for  all  air  transportation  to 
the  affected  point  other  than  that 
proposed  to  be  terminated,  suspended, 
or  reduced. 

(4)  A  suggested  reasonable  level  of 
essential  air  transportation  to  the 
affected  point. 

(5)  Facts  to  support  the  suggested 
level  of  essential  air  transportation  [e.g., 
traffic  and  enplanement  data,  other 
market  studies,  facts  descriptive  of  the 
point's  isolation  or  dependence  on  air 
transportation). 

(6)  A  justification  of  the  suggested 
level  of  essential  air  transportation. 

(7)  Proof  of  service  on  the  carrier  filing 
the  notice  objected  to,  on  all  persons  on 
whom  the  notice  was  filed,  and  on  any 
other  person  designated  by  the  Board. 
The  proof  of  service  shall  include  the 
names  and  addresses  of  all  persons 
served. 

§323.10    Thne  for  filing  objections. 

(a)  Objections  shall  be  filed  not  later 
than — 

(1)  12  days  from  the  date  of  filing  of  a 
30-day  notice; 

(2)  15  days  from  the  date  of  filing  of  a 
60-day  notice;  or 

(3)  20  days  from  the  date  of  filing  of  a 
90Klay  notice. 

(b)  The  Board  may  accept  late-filed 
objections,  upon  motion,  for  good  cause 
shown. 

(c)  Whenever  a  notice  has  been  filed 
earlier  than  required  under  $  323.5,  the 
Board  may  extend  the  time  for  filing  an 
objection  to  that  notice. 


S  323.11 


to 


(a)  Any  person  may  file  an  answer  to 
an  objection  filed  under  this  part. 

(b)  An  answer  must  be  filed  not  later 
than  7  business  days  after  the  filing  of 
the  objection  to  which  it  responds.  Late- 
filed  answers  may  be  allowed,  and 
extensions  of  filing  time  granted,  by  the 
Board  for  the  same  reasons  as  for 
objections. 

(c)  An  answer  may  contain  the  same 
type  of  facts  and  discussion  permitted 
for  objections  under  this  part,  and  must 
contain: 

(1)  Proof  of  service  on  the  objector,  on 
all  persons  on  whom  the  objection  was 
required  to  be  served,  and  on  any  other 
person  designated  by  the  Board.  The 
proof  of  service  shall  include  the  names 
and  addresses  of  all  persons  served. 


(2)  Identification  of  the  answering 
party,  including  address  and  telephone 
number. 

§  323.12    General  requlreinentt  for 
objections  and  answers. 

(a)  Each  objection  and  answer  filed 
under  this  part  shall,  unless  otherwise 
specified,  conform  to  the  procedural 
rules  of  general  applicability  in  Subpart 
A  of  Part  302  of  this  chapter. 

(b)  Each  objection  shall  be  titled 
"Objection  to  Termination,  Suspension, 
or  Reduction  of  Air  Service,"  and  shall 
identify  the  notice  to  which  it  responds. 
Each  answer  shall  be  titled  "Answer  to 
Objection  to  Termination,  Suspension, 
or  Reduction  of  Air  Service,"  and  shall 
identify  the  objection  to  which  it 
responds. 

(c)  An  original  and  four  copies  of 
objections  and  answers  in  response  to 
notices  under  §  323.3(b]  shall  be  filed 
writh  Associate  Director,  Subsidy  Policy 
and  Programs,  Room  907, 1825 
Connecticut  Avenue,  N.W.,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  instead  of  with  Docket  Section. 

9323.13    Board  actiona. 

(a)  If  an  objection  has  been  filed 
imder  this  part,  the  Board  will  dispose  of 
the  objection  by  order. 

(b)  If  no  objection  has  been  filed 
writhin  the  time  allowed  by  S  323.10(a), 
the  Board  may — 

(1)  By  order  prohibit  a  termination, 
suspension,  or  reduction  that  reasonably 
appears  to  deprive  any  eligible  point  of 
essential  air  transportation; 

(2)  Issue  a  notice  or  a  final  order  that 
it  will  take  no  action  on  a  notice  filed 
under  i  323.3;  or 

(3)  Take  no  action. 

S  323.14    Temporary  auapension  authority 
for  Involuntary  Interruption  of  service. 

(a)  Any  air  carrier  may  temporarily 
suspend  service  without  filing  a  notice 
under  9  323.3  for  any  interruption  of 
service  that  the  carrier  cannot 
reasonably  be  expected  to  foresee  or 
control,  such  as  rules,  standards,  or 
other  action,  or  inaction,  of  the 
Administrator  of  the  Federal  Aviation 
Agency  or  of  a  foreign  govenmient, 
emergency  measures,  strikes,  weather 
conditions,  construction  work  on 
airports,  or  disasters.  However,  the 
provisions  of  this  paragraph  shall  apply 
to  interruptions  due  to  airport 
inadequacies  only  if  the  carrier  is 
unable  to  serve  the  point  through  any 
airport  convenient  to  the  point  with  the 
type  of  equipment  last  regularly  used  to 
serve  the  point 

(b)  In  the  case  of  an  interruption  of 
service  caused  by  a  strike,  the  carrier 


shall  give  immediate  notice  of  the 
interruption  to  the  Board. 

(c)  If  service  to  a  point  is  interrupted 
for  more  than  3  consecutive  days  for 
reasons  beyond  the  carrier's  control 
other  than  a  strike,  the  holder  shall  give 
notice  to  the  Board  within  3  days 
following  the  date  of  first  interruptioa 
setting  forth  the  date  of  first  interruption 
and  a  full  statement  of  the  reasons  for 
the  interruption. 

(d)  When  the  interrupted  service  is  in 
foreign  air  transportation  only,  the 
notice  required  by  paragraph  (b)  or  (c) 
of  this  section  shall  be  marked  for  the 
attention  of  the  Director,  Bureau  of 
International  Aviation.  Otherwise,  the 
notice  shall  be  marked  for  the  attention 
of  the  Director,  Bureau  of  Pricing  and 
Domestic  Aviation. 

S323.15    Report  to  be  filed  after  atrikea. 

(a)  Within  15  days  following 
resumption  of  service  after  a  strike,  an 
air  carrier  shall  file  a  report  with  the 
Board  containing  a  list  of  all  flights  that 
were  canceled,  the  date  they  were 
canceled,  and  the  date  service  was 
resumed. 

(b)  When  the  service  is  in  foreign  air 
transportation  only,  the  report  shall  be 
marked  for  the  attention  of  the  Director, 
Bureau  of  International  Aviation. 
Otherwise,  the  report  shall  be  marked 
for  the  attention  of  the  Director,  Bureau 
of  Pricing  and  Domestic  Aviation. 

By  the  Civil  Aeronautics  Board. 
Phjrlbs  T.  Kaylor. 

Secretory. 

[Reg.  PR-an.  Docket  3S197] 
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BILUNQ  CODE  C»0-01-« 

14  CFR  Part  385 

Delegations  and  Review  of  Action 
Under  Delegation;  Nonhearing  Matters 

Adopted  by  the  Civil  Aeronautics  Board  at  its 
office  in  Washington,  D.C.  April  2, 1979. 

aoency:  Civil  Aeronautics  Board. 

AcnON:  Final  rule. 

summary:  In  ER-1112  and  PR-200, 
issued  today,  the  Board  revoked  Part  205 
of  its  Economic  Regulations  (14  CFR  part 
205),  and  adopted  part  323  of  its 
procedural  Regulations  (14  CFR  Part 
323).  This  rule  amends  delegations  of 
authority  to  the  Director,  Bureau  of 
Pricing  and  Domestic  Aviation  and  the 
Director,  Bureau  of  International 
Aviation,  eliminating  previous  authority 
for  Part  205  decisions  and  replacing  it 
with  authority  for  Part  323  decisions. 
DATES: 

Adopted:  April  2, 1979. 
Eflective:  April  9. 1979. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Dyson,  Associate  General 
Counsel.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washington. 
D.C.  20428;  (202)  673-5444. 

SUPPLEMENTARY  INFORMATION:  For  the 

reasons  given  in  PR-200.  also  issued 
today,  the  Board  has  revoked  Part  205  of 
its  Economic  Regulations  and  adopted 
Part  323  of  its  Procedural  Regulations. 
Part  205  governed  postponements  of 
inauguration  of  service  and  temporary 
suspension  of  service  by  certificated  air 
carriers.  The  Director.  Bureau  of  Pricing 
and  Domestic  Aviation  and  the  Director, 
Bureau  of  International  Aviation  were 
delegated  authority  in  §  385.13{n)  and 
§  385.26(i),  respectively,  to  approve  or 
disapprove  applications,  and  to  modify, 
condition,  or  terminate  orders  made 
under  Part  205.  As  explained  in  PR-200, 
Part  323  supersedes  Part  205.  This  rule 
amends  the  delegations  of  authority 
cited  above  to  allow  the  two  bureau 
directors  to:  (1)  Require  additional 
information  for  notices  of  terminations, 
suspensions,  or  reductions  of  authority 
filed  under  Part  323,  (2)  require  service 
of  any  document  filed  under  Part  323  on 
any  person,  (3)  accept  late-filed 
documents  under  Part  323,  except  for 
notices,  and  (4)  extend  the  time  for  filing 
responsive  documents  when  the  notice 
has  been  filed  earlier  than  required 
under  Part  323. 

Since  this  rule  is  administrative  in 
nature,  affecting  a  rule  of  agency 
organization  and  procedure,  the  Board 
finds  that  there  is  good  cause  not  to 
require  notice  and  public  procedures, 
and  the  amendment  should  be  effective 
immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  §§  385.13  and  385.26  of  14 
CFR  part  385,  Delegations  and  Review 
of  Action  under  Delegation:  Nonhearing 
Matters,  to  read  as  follows: 

PART  385— DELEGATIONS  AND 
REVIEW  OF  ACTION  UNDER 
DELEGATION;  NONHEARING 
MATTERS 


§  385. 1 3    Delegation  to  the  Director, 
Bureau  of  Pricing  and  Domestic  Aviation. 

The  Board  hereby  delegates  to  the 
Director,  Bureau  of  Pricing  and  Domestic 
Aviation,  the  authority  to: 
♦         •         *         •         * 

(n)  With  respect  to  procedures  for 
terminations,  suspensions,  or  reductions 
of  service  under  Part  323  of  this  chapter: 

(1)  Require  any  person  filing  a  notice, 
objection,  or  answer  to  supply 
additional  information; 


(2)  Require  service  of  a  notice, 
objection,  or  answer  upon  any  person; 

(3)  Accept  late-filed  objections  or 
answers,  upon  motion,  for  good  cause 
shown;  and 

(4)  Extend  the  time  for  filing 
objections  or  answers,  when  the  initial 
notice  has  been  filed  earlier  than 
required  under  §  323.5. 
***** 

§  385.26    Delegation  to  the  Director, 
Bureau  of  international  Aviation. 

The  Board  delegates  to  the  Director. 
Bureau  of  International  Aviation,  the 
authority  to: 
*        •        •        •        • 

(i)  With  respect  to  procedures  for 
termination,  suspensions,  or  reductions 
of  service  under  Part  323  of  this  chapter: 

(1)  Require  any  person  filing  a  notice, 
objection,  or  answer  to  supply 
additional  information; 

(2)  Require  service  of  a  notice, 
objection,  or  answer  upon  any  person; 

(3)  Accept  late-filed  objections  or 
answers  upon  motion  for  good  cause 
shown;  and 

(4)  Extend  the  time  for  filing 
objections  or  answers,  when  the  initial 
notice  has  been  filed  earlier  than 
required  under  §  323.5. 

*         •         »         *         * 
(Sec.  204  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  743;  (49  U.S.C.  1324). 
Reorganization  Plan  No.  3  of  1961.  75  Stat. 
837.  (5  U.S.C.  Appendix).) 
By  the  Civil  Aeronautics  Board. 

PhylUs  T.  Kaylor, 

Secretary. 

|Reg.  OR-ISO.  Amdt.  83) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

15  CFR  Part  90 

Challenge  Procedures  for  Certain 
Population  and  Per  Capita  Income 
Estimates 

agency:  Bureau  of  the  Census. 

Commerce. 

action:  Final  rule. 


summary:  This  action  establishes 
standard  procedures  to  be  followed  by 
the  Bureau  of  the  Census  and  States  or 
units  of  local  governments  in  the  event 
that  the  latter  wishes  to  challenge 
certain  population  and  per  capita 
income  estimates  prepared  by  the 
Bureau  of  the  Census.  This  regulation 
adopts  and  formalizes  the  existing 


informal  review  process  and  extends  to 
States  and  units  of  local  governments 
the  right  to  a  formal  hearing. 
effective  date:  April  6. 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
Daniel  B.  Levine.  Associate  Director  for 
Demographic  Fields.  Bureau  of  the 
Census.  Washington.  D.C.  20233.  301- 
763-5167. 

SUPPLEMENTARY  INFORMATION:  On 
October  31, 1978.  a  Notice  of  Proposed 
Rule  Making  was  published  in  the 
Federal  Register  (43  FR  50696)  which  (1) 
stipulated  that  an  informal  challenge  be 
filed  no  more  than  180  days  after  the 
beginning  of  the  General  Revenue 
Sharing  entitlement  period  for  which  the 
estimates  are  issued,  (2)  required  a 
locality  to  complete  an  informal  review 
jointly  with  the  Census  Bureau  before  a 
formal  hearing  is  allowed,  (3)  specified 
the  appointment  of  a  qualified  hearing 
officer  during  the  formal  challenge  stage 
to  receive  both  written  and  oral 
evidence  under  oath,  (4)  provided  for  a 
hearing,  and  (5)  provided  for  a  final 
decision  by  the  Director  of  the  Census 
Bureau. 

A  total  of  18  letters  of  comment  was 
received  in  response  to  the  proposed 
rule,  all  in  support  of  the  proposal,  and 
15  with  at  least  one  suggested  change. 
Four  letters  originated  with 
municipalities,  two  with  county 
governments,  seven  with  multi-county 
regional  planning  agencies,  three  with 
State  agencies,  and  one  each  from  a 
federal  agency  and  a  national 
association. 

Discussion  of  Major  Comments 

Time  Restriction  on  Census  Bureau 

The  most  frequent  objection  to  the 
proposed  rule  (expressed  by  five 
responses)  was  the  lack  of  a  time 
restriction  placed  upon  the  Bureau  of  the 
Census  within  which  to  (1)  appoint  a 
hearing  officer,  (2)  designate  a  hearing 
date,  and  (3)  make  a  final  ruling.  It  was 
argued  that  constraints  must  be  placed 
both  upon  the  challenging  government 
and  the  Bureau  of  the  Census  with 
respect  to  filing  dates  and  upon 
subsequent  proceedings  in  order  to 
assure  completion  of  formal  challenges 
in  a  timely  fashion.  Accordingly,  a  new 
section  90.17  has  been  added  limiting 
the  time  within  which  the  challenging 
government  and  the  Bureau  of  the 
Census  must  take  these  steps.  In  order 
to  better  accommodate  the  timing  of  the 
informal  and  formal  review  stages,  and 
to  distinguish  the  review  covered  here 
from  the  Office  of  Revenue  Sharing  data 
improvement  program,  the  reference 
date  for  the  start  of  the  informal 
challenge  period  in  section  90.5  also  was 


revised.  Section  90.3(d)  is  deleted,  as  the 
definition  of  entitlement  period  is  no 
longer  pertinent. 

Involvement  of  Regional  Councils 

Four  responses  suggested  the 
intervention  of  agencies  other  than  the 
Census  Bureau  and  the  affected  area 
government.  It  was  contended  that 
county,  multi-county,  and  State  groups 
should  be  able  to  submit  challenges  in 
behalf  of  local  areas  and  be  included  in 
the  challenge  process  as  representatives 
of  sub-area  governments  within  their 
boundaries.  However,  the  scope  and 
timing  of  the  estimates,  review,  appeal, 
and  hearings  program  will  not  permit 
the  compromised  timing  and  complex 
communications  that  should  be 
expected  when  a  variety  of  agencies  is 
involved  in  the  figures  for  a  single 
community.  In  addition,  it  is  felt  that 
assurance  must  be  received  directly  by 
the  Bureau  that  the  local  government 
does,  in  fact,  desire  to  challenge  the 
estimates.  Nonetheless,  assistance  from 
other  sources  is  encouraged.  As  a  result, 
it  is  provided  that  the  challenging  place 
may  designate  another  agent  to 
represent  it,  in  addition  to  it  own 
officials,  attorneys,  or  consultants. 
However,  the  affected  community  must 
initiate  the  challenge  and  must  assign 
representation  by  another  agency  in 
writing. 

Location  of  Hearings 

The  location  of  the  hearings  was  also 
questioned  in  three  responses.  It  was 
felt  that  hearings  should  be  held  locally 
to  ease  the  burden  on  challenging  areas. 
Locally  conducted  hearings  are  provided 
for  at  the  discretion  of  the  hearing 
officer  in  the  final  rule:  it  is  felt  that  a 
requirement  for  all  formal  hearings  to  be 
conducted  in  local  communities  or  in 
regional  centers  would  be  a  significant 
staff  burden  and  would  result  in  delays 
and  increased  costs.  It  should  be  noted 
that  the  option  for  local  visits  by  the 
Bureau  staff  is  a  part  of  the  existing 
informal  review  process  and  will 
continue. 

Guidelines,  Training,  and  Financial 
Assistance 

One  comment  suggested  that  the 
Bureau  provide  guidelines  on  how  to 
prosecute  a  challenge,  another  that  the 
Bureau  specify  within  these  rules  the 
types  of  data  it  believes  are  necessary 
to  show  that  an  estimate  is  erroneous. 
The  Bureau  notes  that  it  has  issued  a 
publication  which  was  distributed  to  all 
39,000  States  and  units  of  local 
government,  namely;  The  Review  Guide 
which  contains  this  information  and 
thus,  it  need  not  be  included  herein. 


Advice  is  also  available  through  an 
agency  in  many  States  which  has  been 
designated  to  work  with  the  Census 
Bureau  in  the  Federal-State  Cooperative 
Progam  for  Local  Population  Estimates. 
These  agencies  serve  as  data  resource 
and  review  groups  for  the  Bureau  and 
assist  localities  in  evaluating  the  local 
area  estimates,  as  well  as  formulating 
approaches  to  challenges,  where 
appropriate. 

One  comment  suggested  the  Bureau 
provide  training  and  two  comments 
suggested  the  Bureau  provide  financial 
assistance  particularly  in  those  cases 
where  the  challenge  is  successful.  The 
Bureau  has  neither  the  legal  authority 
nor  the  funds  to  provide  any  financial 
aid.  It  is  felt  that  training  is  not 
necessary  due  to  the  availability  of  the 
aforementioned  pubUcation  and  courses 
providing  instruction  on  estimating 
methods. 

Other 

Other  issues  noted  only  once  in  the 
responses  to  the  proposed  formal 
appeals  rule  include  the  suggested 
coverage  of  aU  Bureau  of  the  Census 
figures,  the  designation  of  the  hearing 
officer,  and  the  extension  of  the  appeals 
to  include  estimating  methodology. 
Census  figures  and  survey  results  rely 
upon  procedures  and  are  affected  by 
concerns  that  vary  significantly  from  the 
factors  underlying  the  independent 
estimates  covered  by  this  ruling. 
Individual  rulings  would  be  required  to 
accommodate  operations  that  are  of 
such  a  diverse  character.  It  is  implied, 
however,  that  the  background  data  and 
auxiliary  information  applying  to  the 
period  since  the  last  updated  estimate 
will  be  subject  to  the  provisions  of  the 
ruling. 

The  suggested  revisions  to  the 
designation  process  for  the  hearing 
officer  and  to  the  methodology  appeals 
were  not  adopted  here  since  the 
designation  provisions  conform  to  the 
standard  practice  followed  in  Federal 
hearings,  and  the  National  Academy  of 
Sciences  has  been  commissioned  to 
perform  an  independent  evaluation  of 
methodology. 

Maaual  D.  Plotkni. 

Dinctor,  Bureau  of  the  Censut. 

March  30. 1979. 

Based  on  the  foregoing,  a  new  Part  90 
is  added  to  read  as  follows: 

PART  90— PROCEDURE  FOR 
CHALLENGING  CERTAIN 
POPULATION  AND  INCOME 
ESTIMATES 


Sec. 
90.1 


Scope  and  applicability. 


Sec. 

90.2  Policy  of  the  Bureau  of  the  Census. 

90.3  Definitions. 

90.4  General. 

90.5  When  an  informal  challenge  may  be 
filed. 

90.6  Where  to  file  challenge. 

90.7  Evidence  required. 

90.8  Review  of  challenge. 

90.9  When  formal  procedure  may  be 
invoked. 

90.10  Form  of  formal  challenge  and  time 
limit  for  filing. 

90.11  Appointment  of  hearing  officer. 

90.12  Qualifications  of  hearing  officer. 

90.13  Offer  of  hearing. 

90.14  Hearing. 

90.15  Decision  by  Director. 

90.16  Notification  of  adjustment. 

90.17  Timing  for  hearing  and  decision. 

90.18  Representation. 
AuduKity:  13  U.S.C.  4. 

§90.t    Scope  and  appHcabHtty. 

These  rules  prescribe  the 
administrative  procedure  available  to 
States  and  units  of  local  government  to 
challenge  the  current  estimates  of 
population  or  per  capita  income 
developed  by  the  Bureau  of  the  Census. 

990.2  PoHcy  of  the  Bureau  Of  the  Census. 

It  is  the  policy  of  the  Bureau  of  the 
Census  to  provide  the  most  accurate 
population  and  per  capita  income 
estimates  possible  given  the  constraints 
of  time,  money,  and  available  statistical 
techniques.  It  is  also  the  policy  of  the 
Bureau  to  provide  States  and  units  of 
local  government  the  opportujiity  to 
challenge  these  estimates  and  to  present 
probative  evidence  relating  to  the 
accuracy  of  the  estimates. 

990.3  Definitions. 

As  used  in  this  part  (except  where  the 
context  clearly  indicates  otherwise)  the 
following  definitions  shall  apply: 

(a)  "Bureau"  means  the  Bureau  of  the 
Census,  Department  of  Commerce. 

(b)  "Challenge"  means,  in  accordance 
with  this  part,  the  process  of  objecting  to 
or  calling  into  question  the  Btveau's 
population  or  per  capita  income 
estimates  of  a  State  or  unit  of  local 
government  by  that  State  or  unit  of  local 
government.  A  demand  for  adjustment 
to  the  General  Revenue  Sharing  Act, 
Pub.  L.  92-512.  Section  102(b).  as 
amended  (31  U.S.C.  1222(b))  does  not 
constitute  a  challenge  within  the 
meaning  of  this  Pari. 

(c)  "Director"  means  Director  of  the 
Bureau  of  the  Census,  or  an  individual 
designated  by  the  Director  to  perform 
under  this  part 

(d)  "Estimate"  means  a  statistically 
derived  intercensal  population  or  per 
capita  income  figiire  prepared  to  update 
earlier  census  figures. 


UMI 


20648 


Federal  Register  /  Vol.  44.  No.  68  /  Friday.  April  6.  1979  /  Rules  and  RegulaUons 


Federal  Re^rtar  /  Vol.  44.  No.  68  /  FHday.  April  6.  1979  /  Rule«  and  RegulaMons 


20649 


(e)  "State"  includes  the  District  of 
Columbia. 

(f)  "Unit  of  local  government"  means 
the  government  of  a  county, 
municipality,  township,  place,  or  other 
minor  civil  division,  which  is  a  unit  of 
general  government  below  the  State. 

§  90.4    General. 

This  part  provides  a  procedure  for  a 
State  or  unit  of  local  government  to 
challenge  the  population  or  per  capita 
income  estimates  of  the  Bureau.  The 
Bureau  shall  receive  these  challenges 
and  attempt  to  resolve  them  informally 
with  the  locality.  If  the  challenge  is  not 
resolved  informally,  the  challenging 
State  or  unit  of  local  government  may 
then,  at  its  option,  proceed  formally. 

§  90.5    When  an  informal  challenge  may  be 
filed. 

An  informal  challenge  to  the 
population  or  per  capita  income 
estimates  may  be  filed  any  time  up  to 
180  days  after  the  release  of  the 
estimates  by  the  Bureau  of  the  Census. 
Individual  mailings  of  the  figures  to  each 
local  government  and  simultaneous 
publication  of  release  notification  in  the 
Federal  Register  shall  constitute  release. 
A  challenge  to  an  estimate  may  also  be 
filed  any  time  up  to  180  days  from  the 
date  the  Bureau,  on  its  own  initiative, 
revises  that  estimate.  If,  however,  a 
State  or  unit  of  local  government  has 
sufficiently  meritorious  reason  for  not 
filing  in  a  timely  marmer,  the  Bureau  has 
the  discretion  to  accept  the  challenge. 

§90.6    Where  to  file  Challenge. 

A  challenge  must  be  prepared  in 
writing  by  the  unit  of  government  and  is 
to  be  filed  with  the  Chief,  Population 
Division,  Bureau  of  the  Census,  Room 
2011,  Federal  Building  3,  Washington, 
D.C.  20233. 

§  90.7    Evidence  required. 

The  challenging  State  or  unit  of  local 
government  shall  provide  whatever 
evidence  it  has  relative  to  the  challenge 
at  the  time  the  challenge  is  filed.  The 
Bureau  may  request  further  evidence. 

§  90.8    Review  of  challenge. 

The  Chief,  Population  Division, 
Bureau  of  the  Census,  or  the  Chiefs 
designee  shall  review  the  challenge  and 
the  evidence  supporting  the  challenge 
and  shall  attempt  to  resolve  the 
challenge. 

§  90.9    When  formal  procedure  may  be 
Invoked. 

In  the  event  the  Chief,  Population 
Division,  is  unable  to  resolve  the 
challenge  to  the  satisfaction  of  the 
challenging  State  or  unit  of  local 


government,  the  challenging  State  or 
unit  of  local  government  shall  be 
informed  in  writing  of  the  reasons  for 
the  outcome  and  of  its  right  to  proceed 
formally. 

§  90.10    Form  of  formal  ctiallenge  and  time 
limit  for  filing. 

The  formal  challenge  shall  be  in 
writing  and  may  be  mailed  or  hand 
delivered  to  the  Director,  Bureau  of  the 
Census,  Washington,  D.C.  20233.  The 
formal  challenge  shall  include  a  list 
indicating  the  material  submitted  to  the 
Chief,  Population  Division,  during  the 
informal  stage,  and  shall  include  any 
additional  relevant  material  it  chooses 
to  submit.  The  formal  challenge  shall  be 
filed  within  30  days  of  the  date  the  State 
or  unit  of  local  government  receives 
notification  by  certified  mail  (return 
receipt  requested)  of  its  right  to  proceed 
formally.  If,  however,  a  State  or  unit  of 
local  government  has  a  sufficiently 
meritorious  reason  for  not  filing  in  a 
timely  manner,  the  Bureau  has  the 
discretion  to  accept  the  formal 
challenge. 

§  90. 1 1    Appointment  of  hearing  officer. 

Upon  receipt  of  a  formal  challenge 
filed  in  accordance  with  this  part,  the 
Director  will  appoint  a  hearing  officer  to 
receive  written  and  oral  evidence. 

§  90. 1 2    Qualificationa  of  hearing  officer. 

The  hearing  officer,  a  person  not 
involved  in  the  preparation  of  the 
estimates  being  challenged,  shall  be 
appointed  by  the  Director  from  a  roster 
of  employees  of  the  Bureau  of  the 
Census  who  have  been  approved  in 
advance  by  the  Assistant  Secretary  for 
Administration,  Department  of 
Commerce. 

§  90. 1 3    Offer  of  hearing. 

The  hearing  officer  shall  receive  the 
formal  challenge  and  shall  notify  the 
State  or  unit  of  local  government  in 
writing  of  (a)  its  right  to  a  hearing  prior 
to  the  development  of  a  recommended 
decision  for  the  consideration  of  the 
Director,  and  (b)  its  right  to  the 
development  of  a  recommended 
decision  for  the  consideration  of  the 
Director  without  a  hearing.  If  the  State 
or  unit  of  local  government  requests  that 
a  hearing  be  conducted,  the  hearing 
officer  shall  establish  the  date,  time,  and 
meeting  place  for  the  hearing,  in 
accordance  with  §  19.14a. 

§  90.14    Hearing. 

(a)  The  hearing  shall  be  conducted  by 
the  same  hearing  officer  who  collected 
the  documentary  evidence,  if  possible, 
and  shall  be  held  at  Bureau  of  the 
Census  headquarters  in  Suitland,  Md., 


unless  the  hearing  officer  determines 
that  the  hearing  should  be  held 
elsewhere. 

(b)  The  hearing  shall  be  conducted  in 
a  manner  so  as  to  bring  out  the  pertinent 
facts  relating  to  the  challenge. 

(c)  The  rule  of  evidence  will  not  be 
strictly  enforced  but  irrelevant  and 
unduly  repetitious  testimony  shall  be 
excluded. 

(d)  Cross-examination  of  all  witnesses 
is  permitted  and  all  testimony  shall  be 
received  under  oath  or  affirmation. 

(e)  The  hearing  officer  shall  have  the 
authority  to:  (1)  Administer  oaths  or 
affirmations,  (2)  rule  on  the  admissibility 
of  evidence,  (3)  limit  the  number  of 
witnesses,  (4)  exclude  any  person  from 
the  hearing  room  for  contumacious 
conduct  or  misbehavior  that  obstructs 
the  hearing,  (5)  perform  other  such  acts 
as  are  necessary  or  appropriate  to  the 
efficient  conduct  of  any  proceeding,  and 
(6)  make  initial  findirvgs,  analyses,  and 
recommendations. 

(f)  The  hearing  shall  be  electronically 
recorded  but  no  written  record  will  be 
prepared  unless  the  Bureau  so  orders  or 
unless  the  challenging  locality  desires 
one  in  whole  or  part  and  pays  the  costs 
of  such  a  written  record,  or  the 
apportioned  costs  should  the  Bureau 
also  desire  a  written  record. 

(g)  The  hearing  officer  shall  prepare 
findings,  analyses,  and 
recommendations  and  shall  transmit 
them  along  with  all  docimientary 
evidence  received  and  the  tape  or 
written  record  (if  any)  of  the  hearing  to 
the  Director. 

§  90. 1 5    Dedston  by  Director. 

Upon  receiving  the  material  specified 
in  §  90.14(g),  the  Director  shall  (a) 
review  the  findings  and 
recommendations  of  the  hearing  officer, 
and  (b)  prepare  and  transmit  a  letter  to 
.  the  challenging  State  or  unit  of  local 
government  stating  the  decision  and  the 
reasons  therefor.  A  copy  of  the  hearing 
officer's  findings,  analyses,  and 
recommendations  shall  also  be 
transmitted  to  the  challenging  State  or 
unit  of  local  government,  and  is 
otherwise  publicly  available.  This 
decision  is  final  for  the  Department  of 
Commerce. 

§90.16    Notification  of  adiustment 

In  the  event  that  the  Director  finds 
that  the  population  or  per  capita  income 
estimate  should  be  adjusted,  the  Bureau 
shall  promptly  inform  the  appropriate 
governmental  agencies  of  the  revision. 

§90.17    Timing  for  hearing  and  dedeion. 

A  maximum  period  of  120  days,  unless 
additional  time  is  required  for 


sufficiently  meritorious  reason,  shall  be 
provided  beyond  the  closing  date  for  the 
filing  of  informal  challenges  to  allow  for 
(1)  resolution  of  informal  challenges,  (2) 
appointment  of  the  hearing  officer,  and 
(3)  the  completion  of  formal  hearings.  A 
maximum  of  30  additional  days  shall  be 
allowed  for  deliberations  by  the  hearing 
officer  and  staff.  A  maximum  of  an 
additional  30  days  shall  also  be 
provided  beyond  this  during  which  the 
Census  Bureau  Director  must  rule  on  all 
cases. 

Neither  the  timing  nor  the  general 
provisions  contained  in  these 
regulations  shall  affect  the  rights  of 
conmiunities  to  a  review  through  the 
data  improvement  program  of  the  Office 
of  Revenue  Sharing  under  the  provisions 
of  Pub.  L  92-512,  section  102(b),  as 
amended  (31  U.S.C.  1222(b)).  Localities 
challenging  only  through  the  Office  of 
Revenue  Sharing  may  not  have  access  to 
a  formal  hearing  as  provided  in  these 
regidations. 

5M.18    Repreeentation. 

A  challenging  unit  of  government  may 
be  represented  by  its  chief  executive 
officer  or  by  counsel,  or  other  duly 
authorized  representative  as  desi^ated 
by  the  chief  executive  officer  in  writing 
to  the  Bureau. 

[FR  One  79-10»0  FUfld  4-S-7S:  8:4S  am] 
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COMMODITY  FUTUfds  TRADING 
COMMISSION 

17  CFR  Part  170 

Standards  Govaming  Commlaalon 
Ravlaw  of  Applications  for 
ReglstFStlon  As  a  Futures  Association; 
Form  of  Registration  Statement 

aqency:  Commodity  Futures  Trading 
Commission. 

ACnON:  Final  rule. 

summary:  The  Commodity  Futures 
Trading  Commission  is  adopting 
standards  to  be  applied  by  the 
Commission  in  determining  whether  to 
register  an  applicant  futures  association 
under  Section  17  of  the  Commodity 
Exchange  Act.  Section  17(b)  requires,  as 
a  condition  of  registration,  a  futures 
association  to  demonstrate  to  the 
Commission  that  the  association  will  be 
in  the  "public  interest,"  as  well  as  its 
ability  to  comply  with  regulations  of  the 
Conmiission  and  to  carry  out  the 
purposes  of  Section  17.  The  Commission 
is  also  adopting  a  rule  permitting  a 
futures  association  to  apply  for 
registration  by  submitting  to  the 


Commission  a  transmittal  letter 
accompanying  the  information  required 
to  be  submitted  to  the  Commission  by 
Section  17(a),  which  includes  the  "rules 
of  the  association." 
DATE  Effective  on  April  30, 1979. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Mark  D.  Young,  Office  of  General 
Counsel,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W., 
Washington,  D.C.  20581,  telephone  (202) 
254-5716. 

SUPPLEMENTARY  INFORMATION:  On 
October  5, 1978,  the  Commission 
published  in  the  Federal  Register  a 
release  accompanying  the  Commission's 
proposed  standards  to  be  applied  to  the 
registration  of  futures  associations. '  In 
that  release  the  Commission  discussed 
its  experience  in  implementing  Section 
17  of  the  Conunodity  Exchange  Act  and 
reviewed  the  legislative  history  of 
Section  17,  as  amended  by  the  Futures 
Trading  Act  of  1978.*  The  Commission 
also  asked  for  public  comment  on  (1)  the 
proposed  standards,  (2)  the  form  and 
content  of  registration  applications  to  be 
submitted  by  futures  associations  and 
(3)  certain  policy  questions  facing  the 
Commission  in  coimection  with  the 
registration  of  futures  associations.' 

The  Commission  was  disappointed  in 
the  paucity  of  comment  it  received  in 
response  to  this  Federal  Register 
release,  particularly  since  the 
Commission  had  stated  that  "the  issues 
surrounding  the  evolution  of  futures 
associations  are  among  the  most 
significant  presently  facing  both  the 
Commission  and  those  persons 
regulated  by  the  CommissioiL"  * 
Nevertheless,  the  Commission  is 
adopting,  with  certain  modifications  and 
additions  discussed  below,  the 
standards  it  proposed  on  October  5, 
1978. 

The  Commission  wishes  to  emphasize, 
however,  that  in  adopting  these 
standards,  the  Commission  is  not 
annoimcing  a  determination  that  any 
particular  form  of  futures  association  is 
necessary  or  would  be  in  the  public 
interest  Any  such  determination  may 
only  be  made  as  part  of  the 
Commission's  consideration  of  these 
and  other  issues  involving  futures 
associations  in  the  context  of  specific 
registration  applications  it  may  receive. 
In  this  connection,  the  Commission 


points  out  that  an  applicant  futures 
association  will  bear  the  substantial 
burden  of  demonstrating  that  it  can 
satisfy  the  purposes  embodied  in 
Section  17  by  effectively  regulating  its 
members.  Moreover,  consistent  Mrith  the 
Commission's  statutory  mandate  in 
Section  15  of  the  Act,*  an  applicant 
association  must  be  able  to  exhibit  an 
understanding  and  appreciation  of  the 
need  to  perform  its  regulatory  functions 
in.harmony  vdth  the  pubhc  interest 
embodied  in  Federal  antitrust  laws  and 
without  imposing  any  undue 
anticompetitive  burdens  on  its  members. 
The  Commission's  expectations  in  this 
regard  have  been  incorporated  as  a 
general  standard  in  Rule  170.9  which  the 
Commission  has  adopted  in  addition  to 
the  proposed  standards. 

No  comments  received  opposed  the 
proposed  standards,  although  one 
commentator  raised  technical  objections 
and  requested  clarification  with  respect 
to  certain  of  the  standards.  Set  forth 
below  is  a  discussion  of  these  comments 
and  of  certain  issues  the  Conunission 
wishes  to  address  at  this  time. 

A  question  was  raised  concerning  the 
Commission's  interpretation  of  the 
standard  in  Rule  170.1  that  a  futures 
association  require  its  members  to 
adhere  to  regulatory  requirements  "at 
least  as  stringent  as  those  imposed  by 
the  Commission."  The  Conunission 
wishes  to  make  clear  that  this  standard 
was  intended  to  ensiu«  that  a  futures 
association's  regulatory  requirements 
would  be  the  functional  equivalent  of  or 
more  stringent  than  those  adopted  by 
the  Commission.  The  standard  does  not 
contemplate  that  futures  associations 
must  adopt  requirements  identical  to 
those  of  the  Commission.* 

The  Commission  recognizes  the 
difficulties  inherent  in  devising  a  "fair 
and  equitable"  membership  structure 
consistent  with  the  requirements 
imposed  by  the  Act  on  futures 
associations.''  The  Commission  does  not 
believe  that  Section  17  requires — 
although  it  certainly  permits — a  scheme 
of  association  membership  whereby 
each  member  of  an  association  would 
have  an  absolutely  equal  voice  in  the 
association's  affairs.  On  the  other  hand, 


■  43  FR  46039  (October  S.  1978). 

'See  7  U.S.C.  21  (1976).  ai  amended  by  Pub.  L  No. 
9&-*OS,  \  22,91  Stat.  876  (1978). 

*43  FR  46044-45  (October  5. 1978). 

*43  FR  46045  (October  5, 1978).  The  Commission 
would  like  to  note,  however,  that  the  Securities  and 
Exchange  Commission  and  the  National 
Association  of  Securities  Dealers,  Ina  submitted 
helpful  and  informative  comments  to  the 
Commission. 


•7U.S.C19{1976). 

'The  Commission  also  wishes  to  clarify  that  the 
"at  least  as  stringent  as"  requirement  would  not 
necessarily  apply  to  regulations  that  might  in  the 
future  be  adopted  by  the  Commission  to  govern  the 
activities  of  those  persons  who  are  not  members  of 
a  futures  association.  Section  17(e]  of  the  Act  7 
U.S.C.  21(e)  (1976),  allows  the  Commission  to 
impose  additional  regulatory  burdens  on  non- 
members  of  futures  associations  where  the 
Commission  finds  such  regulations  to  be  "necessary 
to  protect  the  public  interest  and  promote  just  and 
equitable  principles  of  trade." 

'See  Section  17(b)(5).  7  U.S.C  \  21(b)(5)  (1976). 
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the  Commission  is  of  the  view  that  it  is 
essential  to  the  development  and 
effective  performance  of  a  futures 
association  that  the  association's 
members  share,  as  equitably  as 
possible,  the  power  over  and  ability  to 
influence  association  action.  The 
Commission  is  particularly  sensitive  to 
these  concerns  for  two  reasons:  (1) 
Those  administering  the  affairs  of  a 
futures  association  njore  than  likely  will 
be  the  business  competitors  of  other 
association  members  and  (2)  the 
Commission  has  a  statutory 
responsibility  in  approving  a  futures 
association's  rules  "to  endeavor  to  take 
the  least  anticompetitive  means  of 
achieving  the  objectives  of  [the]  Act 
*  *  '."'Accordingly,  the  Commission 
believes  that  its  standard  contained  in 
Rule  170.3,  which  proscribes  an 
association  structure  whereby  a  single 
group  or  class  of  members  may 
dominate  or  otherwise  exercise 
disproportionate  influence  over  any 
association  action,  is  an  appropriate  and 
necessary  standard. 

Similar  considerations  apply  with 
respect  to  Section  17(b)(6)  of  the  Act.' 
which  provides  that  the  rules  of  a 
futures  association  must  reflect  an 
equitable  method  of  assessing  dues 
upon  association  members  in  order  to 
defray  association  expenses.  This 
requirement  is  in  accord  with  the 
concerns  embodied  in  Section  15  of  the 
Act  with  respect  to  limiting  any 
potential  anticompetitive  effects  of  the 
rules  of  an  association.  '^  One 
commentator  expressed  concern  that  the 
term  "dues"  as  used  in  Section  17(b)(6) 
of  the  Act*'  and  Rule  170.4  indicates  that 
the  Congress  and  the  Commission 
believe  that  the  financing  of  an 
association  may  be  accomplished  only 
by  payment  of  membership  "dues" 
charged  at  a  certain  rate  for  each 
member.  The  Commission  does  not 
interpret  Section  17  as  expressing  a 
Congressional  intent  that  the  only 
available  financing  mechanism  for  an 
association  is  the  imposition  of  "dues", 
as  that  term  is  generally  understood. 
However,  the  Commission  does  view  the 
term  "dues"  as  including  any  form  of 
membership  or  financing  charge  that  the 
association  might  impose  on  its 
members.  The  Commission  will  require 
that  any  ^uch  method  for  financing  an 
association  comply  with  the 
requirements  of  Rule  170.4  and  Section 
17(b)(6)  of  the  Act  concerning  the 
equitable  allocation  of  the  funding 


burden  of  an  association,  even  if  dues, 
per  se,  are  not  the  mechanism  utilized. 

Section  17(b)(9)  of  the  Act '^mandates 
that  an  association  which  denies 
membership  to  a  person  must  provide 
such  person,  among  other  things,  notice 
of  and  an  opportunity  to  be  heard  on  the 
specific  grounds  being  considered  for 
denial  of  membership.  One  commentator 
suggested  that  the  Commission  delete 
the  requirement  in  proposed  Rule  170.7 
that  an  association  demonstrate  that  it 
will  afford  an  oral  hearing  to  all  persons 
denied  membership  in  the  association. 
In  proposing  this  standard,  the 
Commission  contemplated  that  the  term 
oral  hearing  would  refer  to  a  procedure 
whereby  a  person  to  be  denied 
membership  would  have  a  meaningful 
opportunity  to  present  evidence  in 
person  of  his  qualifications  and  to  rebut 
the  grounds  ort  which  the  membership 
denial  was  being  considered.  Such  a 
procedure  is  consistent  with  the 
concepts  of  due  process  of  law  and 
fundamental  fairness  and  should  be 
satisfied  by  any  self-regulatory  group 
exercising  certain  quasi-governmental 
responsibilities.  This  does  not  mean,  of 
course,  that  a  person  in  a  membership 
denial  proceeding  of  an  association  may 
not  voluntarily  agree  to  waive  any 
procedural  rights  afforded  by  the 
association  or  proceed  on  the  basis  of 
written  stipulations.  Nor  does  it  mean 
that  the  association  is  not  free  to 
establish  procedures  that  do  not  require 
an  oral  hearing  where  there  is  not 
dispute  as  to  material  facts. 
Accordingly,  in  order  to  clarify  its 
meaning,  the  Commission  has  altered 
the  requirements  of  Rule  170.7  to 
provide  that  an  association  must  have  a 
fair  and  orderly  procedure  affording  a 
person  denied  membership  an 
opportimity  to  submit  evidence  in 
response  to  the  grounds  for  denial  stated 
by  the  association. 

The  Commission  is  also  adopting  Rule 
170.11(a)  of  its  regulations  which 
provides  that  the  registration  statement 
to  be  filed  with  the  Commission  by  a 
futures  association  shall  be  a  transmittal 
letter  together  with  the  "rules  of  the 
association"  and  the  other  information 
required  to  be  provided  the  Conunission 
in  compliance  with  Section  17(a)  of  the 
Act. "  including  a  detailed  statement  of 
the  association's  capability  to  comply 
with  Section  17  of  the  Act  and  Part  170 
of  the  Commission's  regulations.  The 
Commission  believes  it  to  be  necessary 

and  appropriate  for  an  association  to 

include  this  information  in  its 

registration  statement.  The  Conrniission 


has  also  adopted  Rule  170.11(b) 
expressly  to  require  the  applicant  to 
furnish  additional  information  upon  the 
Commission's  request. 

The  Commission  wishes  to  inform  the 
public  that  it  anticipates  taking  the 
following  procedural  steps  prior  to 
registering  any  futures  association.  First, 
the  Commission  intends  to  publish  in  the 
Federal  Register  the  registration 
statement  of  the  association,  including 
the  association's  bylaws,  articles  of 
incorporation  and  other  materials. 
Second,  the  Commission  expects  to  hold 
public  hearings  on  those  applications  for 
registration  as  a  futures  association 
submitted  to  the  Commission.  Third,  the 
Commission  will  request  the  comments 
of  specific  federal  agencies  and  self- 
regulatory  groups  on  the  application. 

The  Commission  emphasizes, 
however,  that  it  does  not  intend  to  take 
these  procedural  steps  if.  after  a  review 
of  an  association's  registration 
statement,  it  appears  that  the  applicant 
has  not  satisfied  the  provisions  and 
purposes  of  Section  17  and  the 
regulations  the  Commission  has  adopted 
thereunder.  In  this  connection,  the 
Commission  has  adopted  Rule  170.11(c) 
to  make  clear  that  the  Commission  may 
give  written  notice  to  any  applicant 
association  if  it  appears  to  the 
Commission  that  the  applicant  has  not 
satisfied  the  requirements  for 
registration  under  Section  17  of  the  Act 
and  Part  170  of  the  Commission's 
regulations.  If  the  CommiBsion  so 
notifies  the  applicant  under  Rule 
170.11(c).  the  Commission  will  specify 
the  perceived  inadequacies  in  the 
registration  statement.  The  applicant 
association  will  also  be  afforded  a  60- 
day  period  in  which  to  respond  to  the 
Commission's  notification  or  to 
withdraw  the  application.  In  addition, 
Rule  170.12  delegates  to  the  Director  of 
the  Division  of  Trading  and  Markets  the 
power  to  take  any  of  the  actions 
enumerated  in  Rules  170.11(b)  and  (c). 
The  Commission  believes  that  this 
procedure  will  provide  for  an  orderly 
registration  process  which  will 
efficiently  utilize  the  resources  of  any 
applicant  association  and  the 
Commission.'* 

In  considering  any  registration 
application  from  a  futures  association, 
the  Commission  will  necessarily  be 
faced  with  certain  of  the  general  policy 


'Section  15.  7  U.S.C.  19  (1978). 

•7  U.S.C.  21  {b)(6). 

'•7  U.S.C.  19. 

"7  U.S.C.  21(b)(6). 


"7  U.S.C.  21(b)(9). 

"7  U.S.C.  21(a).  See  43  FR  4fl045  (October  5. 
1978). 


"Section  17(f)  of  the  Act,  7  U.S.C.  21  provides 
that  the  Ckimmission  may  deny  registration  to  a 
futures  association  "[ilf,  after  appropriate  notice 
and  opportunity  for  hearing,  it  nppears  to  the 
Commission  that  any  requirement  of  this  Section  is 
not  satisfied.  *  *  *."  Any  action  the  Commission  or 
its  delegate  might  take  under  Rules  170.11(c)  or 
170.12  are  not  intended  to  serve  as  a  substitute  for 
the  notice  and  hearing  requirements  of  Section  17(f). 


issues  raised  by  the  Commission  in  its 
October  5, 1978,  Federal  Register 
release."  As  indicated  above,  the 
Commission  will  consider  these  general 
policy  questions  and  possible  regulatory 
alternatives  in  the  context  of  a  specific 
registration  application.  For  example,  if 
an  association  proposes  that  its 
members  are  to  include  futures 
commission  merchants,  the  Commission 
will  consider  as  an  alternative  requiring 
all  futures  commission  merchants  to  be 
members  of  at  least  one  contract 
market.  Thus,  the  Commission 
anticipates  that  its  registration  process 
will  involve  a  thorough  analysis  of  the 
self-regulatory  interests  to  be  served  by 
a  proposed  association  as  well  as  the 
association's  ability  to  satisfy  these 
interests.  The  requirement  in  Section 
17(b)(1)  of  the  Act  that  the  Commission 
register  only  those  futures  associations 
which  the  Commission  finds  are  "in  the 
public  interest"  requires  no  less  than 
this  type  of  scrutiny. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  in  Sections  8a 
and  17  of  the  Commodity  Exchange  Act 
7  U.S.C.  12a  and  21,  as  amended,  92  Stat. 
876  (1978),  the  Commission  hereby  adds 
a  new  Part  170  to  Chapter  I  of  Title  17  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  17&-REGISTERED  FUTURES 
ASSOCIATIONS 


Subpart  A— Standards  Governing 
Commission  Review  of  Applications  for 
Registration  as  a  Futures  Association 
Under  Section  17  of  ttie  Act 

Sec 

170.1  Demonstration  of  Purposes  (Section 
17(b)(1)  of  the  Act). 

170.2  Membership  Restrictions  (Section 
17(b)(2)  of  the  Act). 

170.3  Fair  and  Equitable  Representation  of 
Members  (Section  17(b)(5)  of  the  Act). 

170.4  Allocation  of  Dues  (Section  17(b)(6)  of 
the  Act). 

170.5  Prevention  of  Fraudulent  and 
Manipulative  Practices  (Section  17(b)(7) 
of  the  Act). 

170.6  Disciplinary  Proceedings  (Sections 
17(b)(8)  and  (b)(9)  of  the  Act). 

170.7  Membership  Denial  (Section  17(b)(9) 
of  the  Act). 

170.8  Settlement  of  Customer  Disputes 
(Section  17(b)(10)  of  the  Act). 

170.9  General  Standard. 

Subpart  B— Registration  Statement  of 
Futures  Associations  To  Be  Submitted  to 
the  Commission. 

170.11  Formof  Registration  Statement; 
Review  of  Registration  Statements. 

170.12  Delegation  of  Authority  to  Director  of 
the  Division  of  Trading  and  Markets. 


"43  FR  460*4  (October  5. 1978). 


Authority:  Sees.  Ba  and  17  of  the 
Commodity  Exchange  Act,  7  U.S.C.  12a  and 
21  as  amended,  92  Stat.  876  (1978). 

Subpart  A— Standards  Governing 
Commission  Review  of  Applications 
for  Registration  as  a  Futures 
Association  Under  Section  17  of  the 
Act 

$170.1    Demonstration  of  Purposes 
(Section  17(bM1)  of  the  Act). 

A  futures  association  must 
demonstrate  that  it  will  be  able  to  carry 
out  the  purposes  of  Section  17  of  the 
Act.  Since  a  basic  purpose  of  a  futures 
association  is  to  regulate  the  practices 
of  its  members,  an  association  should 
demonstrate  that  it  will  require  its 
members  to  adhere  to  regulatory 
requirements  governing  their  business 
practices  at  least  as  stringent  as  those 
imposed  by  the  Commission.  For 
example,  the  association  should  be 
prepared  to  establish  and  maintain  in 
accordance  with  §  1.52  of  this  chapter,  a 
financial  compliance  program  for  those 
members  of  the  association  who  are 
futures  commission  merchants. 

§  170.2    Membership  Restrictions  (Section 
17(b)(2)  of  the  Act). 

If  it  appears  to  the  Commission  to  be 
necessary  or  appropriate  in  the  public 
interest  and  to  carry  out  the  purpose  of 
Section  17  of  the  Act.  a  futures 
association  may  restrict  its  membership 
to  individuals  registered  by  the 
Commission  in  a  particular  capacity — 
floor  brokers,  futures  commission 
merchants,  commodity  trading  advisors, 
commodity  pool  operators  and 
associated  persons — or  to  individuals 
doing  business  in  a  particular 
geographical  region  or  to  firms  having  a 
particular  level  of  capital  assets  or 
which  engage  in  a  specified  amoimt  of 
business  per  year. 

§  170.3    Fair  and  Equitable  Representation 
of  Members  (Section  17(bK5)  of  the  Act). 

A  futures  association  must  assure  fair 
and  equitable  representation  of  the 
views  and  interests  of  all  association 
members  in  the  procedures  providing  for 
the  adoption,  amendment  or  repeal  of 
any  association  rule,  in  an  association's 
procedure  for  the  selection  of 
association  officers  and  directors  and  in 
all  other  phases  of  the  association's 
affairs  and  activities,  including 
disciplinary  and  membership  hearings. 
No  single  group  or  class  of  association 
members  shall  dominate  or  otherwise 
exercise  disproportionate  influence  on 
any  governing  board  of  an  association 
or  on  any  disciplinary  or  membership 
panel  of  such  an  association.  Non- 
members  of  the  association  shall  be 


represented  wherever  practicable  on 
any  board  or  hearing  panel  of  the 
association. 

§170.4    Allocation  of  Dues  (Section 
17(b)(6)  of  the  Act). 

Dues  imposed  on  members  of  a 
futures  association  must  be  allocated 
equitably  among  members  and  may  not 
be  structured  in  a  manner  constituting  a 
barrier  to  entry  of  any  person  seeking  to 
engage  in  commodity-related  business 
activities. 

§  170.5    Prevention  of  Fraudulent  and 
Manipulathfe  Practices  (Section  17(bK7)  of 
the  Act). 

A  futures  association  must  establish 
and  maintain  a  customer  protection 
program,  including  the  adoption  of  rules 
to  protect  customers  and  customer  funds 
and  to  promote  fair  dealing  with  the 
public.  These  rules  shall  set  forth  the 
ethical  standards  for  members  of  the 
association  in  their  business  dealings 
with  the  public.  An  applicant 
association  must  also  demonstrate  its 
capability  to  foster  a  professional 
atmosphere  among  its  members, 
including  an  acceptance  of  and 
adherence  to  the  ethical  standards,  and 
to  monitor  and  enforce  compliance  with 
the  customer  protection  program  and 
rules. 

§  170.6    Disciplinary  Proceedings  (Section 
17(bM8)  and  (b)(9)  of  the  Act). 

A  futures  association  must  provide  a 
fair  and  orderly  procedure  with  respect 
to  disciplinary  actions  brought  against 
association  members  or  persons 
associated  with  members.  These  rules 
governing  such  disciplinary  actions  shall 
contain,  at  a  minimum,  the  procedural 
safeguards  contained  in  Section  17(b)(9) 
of  the  Act.  In  addition,  an  association,  in 
disciplining  its  members  should 
demonstrate  that  it  will  (a)  take  vigorous 
action  against  those  who  engage  in 
activities  in  violation  of  association 
rules;  (b)  conduct  proceedings  in  a 
manner  consistent  with  the  fundamental 
elements  of  due  process;  and  (c)  impose 
discipline  which  is  fair  and  has  a 
reasonable  basis  in  fact. 

§170.7    Membership  Denial  (Section 
17(bX9)  of  the  Act). 

A  futures  association  must  provide  a 
fair  and  orderly  procedure  for 
processing  membership  applications  and 
for  affording  any  person  to  be  denied 
membership  an  opportunity  to  submit 
evidence  in  response  to  the  grounds  for 
denial  stated  by  the  association.  The 
procedures  governing  denials  of 
membership  in  the  association  shall 
contain,  at  a  minimum,  the  procedural 
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safeguards  contained  in  Section  17(b)(9) 
of  the  Act. 

§  170.8    Settlement  of  Customer  Dtoputes 
(Section  17(bM10)  of  tfw  Act). 

A  futures  association  must  be  able  to 
demonstrate  its  capability  to  promulgate 
rules  and  to  conduct  proceedings  which 
provide  a  fair  and  equitable  procedure, 
through  arbitration  or  otherwise,  for  the 
voluntary  settlement  of  a  customer's 
claim  or  grievance  of  less  than  $15,000 
brought  against  any  member  of  the 
association  or  any  employee  of  a 
member  of  the  association.  Such  rules 
shall  conform  to  and  be  consistent  with 
Section  17(b)(10)  of  the  Act  and  be 
consistent  with  Part  180  of  the 
Commission's  regulations  governing 
contract  market  arbitration  and  dispute 
settlement  procedures. 

§  170.9    General  Standard. 

An  applicant  seeking  registration  as  a 
futures  association  by  the  Commission 
must  demonstrate  the  association's 
ability  to  comply  with  standards  and 
requirements  set  forth  in  this  part.  The 
applicant  must  also  demonstrate  its 
ability  to  satisfy  the  provisions  of 
Section  17  of  the  Act  as  well  as  other 
applicable  legal  considerations, 
including  that  the  association  will 
promote  fair  and  open  competition 
among  its  members  and  will  conduct  its 
affairs  consistent  with  the  public 
interest  to  be  protected  by  the  antitrust 
laws.  The  Commission  shall  not  register 
an  applicant  association  unless  the 
Commission  finds  that  the  applicant  has 
satisfied  the  conditions  and 
requirements  of  Section  17  of  the  Act 
and  of  this  Part  and  that  registration  will 
be  in  the  public  interest. 

Supart  B— Registration  Statement  of 
Futures  Associations  To  Be  Submitted 
to  the  Commission. 

§  170.11    Form  of  Registration  Statement; 
Review  of  Registration  Statement 

(a)  Any  association  seeking 
registration  by  the  Commission  as  a 
futures  association  must  file  with  the 
Commission  a  letter  requesting  that  the 
association  be  registered  by  the 
Commission  as  a  futures  association 
and  accompany  the  letter  with  the 
following:  (1)  The  constitution,  charter 
or  articles  of  incorporation  of  the 
association.  (2)  the  bylaws  of  the 
association,  (3)  any  other  rules, 
resolutions  or  regulations  of  the 
association  corresponding  to  the 
foregoing,  (4)  a  detailed  description  of 
the  association's  organization, 
membership  and  rules  of  procedure  and 
(5)  a  detailed  statement  of  the 
association's  capability  to  comply  with 


the  provisions  of  Section  17  of  the  Act 
and  this  part.  This  letter  and  the 
accomp£mying  information  shall  be 
considered  as  the  registration  statement 
of  the  association.  This  letter  and  the 
accompanying  information  shall  be  filed 
with  the  Secretariat  of  the  Commission 
at  2033  K  Street,  N.W.,  Washington,  D.C. 
20581 

(b)  At  any  time  after  an  applicant's 
registration  statement  has  been  filed,  the 
applicant  association  shall  submit  to  the 
Commission  any  supporting  or 
additional  information  concerning  the 
application  of  the  association  as  the 
Commission  may  request. 

(c)  If  it  appears  to  the  Commission, 
after  reviewing  any  registration 
statement  filed  by  an  applicant 
association,  that  the  applicant  has  not 
satisfied  the  requirements  for 
registration  set  forth  in  Section  17  of  the 
Act  or  of  this  part,  the  Commission  may, 
in  its  discretion,  notify  the  applicant  in 
writing  to  that  effect.  Such  notice  shall 
specify  those  reqiiirements  of  Section  17 
or  of  this  part  which  do  not  appear  to 
have  been  satisfied  and  shall  afford  the 
applicant  a  period  of  at  least  60  days  in 
which  to  respond  to  the  Commission's 
notice  by  demonstrating  or  achieving 
compliance  with  the  requirements 
specified  by  the  Commission  or 
otherwise.  An  applicant  may  withdraw 
its  registration  statement  from 
Commission  consideration  at  any  time 
within  such  60  day  period. 

S  170.12    Delegation  of  Authority  to 
Director  of  the  Division  of  Trading  and 
Maricets. 

The  Commission  hereby  delegates, 
until  the  Commission  orders  otherwise, 
to  the  Director  of  the  Division  of  Trading 
and  Markets  the  authority  to  take  any  of 
the  actions  enumerated  in  55  170.11  (b) 
and  (c).  Notwithstanding  the  provisions 
of  this  section,  if  the  Director  beUeves  it 
appropriate,  he  may  submit  the  matter 
to  the  Commission  for  its  consideration. 

Issued  by  the  Conunission  on  April  3, 1979. 

Gary  U  Swran. 

Acting  Chairman,  Commodity  Futunt  Trading  Commiuion. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Social  Security  Administration 
20  CFR  Part  404 

Federal  Oid-Age.  Survivors,  and 
Disability  insurance  (1950-    ); 
Extension  of  Recovery  Period 

AOENCV:  Social  Security  Administration. 
HEW. 

action:  Final  rule. 
summary:  These  regulations  provide 
more  flexible  procedures  for  the 
recovery  of  an  overpayment  of  social 
security  benefits  by  removing  the  time 
limits  on  when  the  adjustment  of  an 
overpayment  is  to  be  completed.  The 
regulations  are  designed  to  ease 
situations  in  which  all  or  most  of  an 
individual's  benefits  were  to  be 
withheld  before  his  or  her  expected  last 
month  of  entitlement  or  the  expiration  of 
3  years  after  the  adjustment  action  was 
begun,  whichever  is  earlier.  We  are  also 
making  two  minor  technical  changes  in 
the  regulations. 
EFFECTIVE  DATE:  April  6. 1979. 
FOR  FURTHER  INFORMATIOH  COHTACR 
Mr.  Marval  Cazer,  Legal  Assistant.  6401 
Sec\irity  Boulevard,  Baltimore, 
Maryland  21235,  telephone  (301)  594- 
7463. 

SUPf>LEMENTARY  INFORMATION:  On  July 
21, 1978.  these  rules  were  published  in 
the  Federal  Register  (43  FR  31317)  as 
Interim  Regulations  with  a  60-day 
comment  period.  We  received  one 
comment  which  we  respond  to  below. 
The  Interim  Regidations  are  adopted 
without  change  as  final  regulations. 

Prior  Policy 

Sections  404.502  and  404.502a  covered, 
among  other  things,  what  actions  we 
took  to  recover  an  overpayment  when 
the  overpaid  individual  was  entitled  to 
monthly  benefit  payments  under  title  II 
of  the  Social  Security  Act  In  cases 
which  did  not  involve  fraud,  if 
withholding  the  full  monthly  benefit 
would  have  deprived  the  individual  of 
income  needed  for  living  expenses,  we 
recovered  the  overpayment  by 
withholding  no  less  than  $10  of  the 
montly  benefit  payment.  Even  if  we 
found  that  the  overpaid  individual  was 
"at  fault"  in  creatiiig  the  overpayment, 
we  were  bee  to  get  back  the 
overpayment  by  witholding  only  part  of 
the  monthly  payment.  This  was  done  as 
long  as  we  could  get  back  all  of  the 
overpayment  before  the  expected  last 
month  of  the  beneficiary's  entitlement  or 
at  the  end  of  3  years  after  the 
adjustment  action  was  begun, 
whichever  was  earlier.  The  term  "at 


fault"  is  defined  in  §5  404.507  and 
404.510. 

The  Fmal  Rules 

1.  The  amendment  to  5  404.502(c) 
keeps  the  $10  per  month  minimum 
recovery  rate  but  removes  any  time  limit 
for  withholding  the  full  overpayment. 
This  change  gives  us  and  the  overpaid 
individual  greater  flexibihty  in  working 
out  a  plan  for  repayment  all  amounts 
overpaid  to  him  or  her.  This  rule  does 
not  apply  to  cases  in  which  fraud  is 
involved. 

2.  We  are  including  two  technical 
changes,  although  they  are  unrelated  to 
the  main  change  just  described,  so  that 
our  regulations  will  match  our  current 
operating  policy. 

a.  The  first  change  involves  minor 
language  changes  and  the  deletion  of 
Example  2  in  5  404.509  which  describes 
when  we  would  not  recover 
overpayments  because  recovery  would 
be  "against  equity  and  good 
conscience".  "The  reason  for  the  change 
is  that  an  application  for  disability 
insuTEUice  benefits,  unless  specifically 
limited,  is  an  application  for  all  title  n 
benefits.  The  example  stated  that  when 
£m  individual  applied  for  disability 
benefits,  he  gave  up  his  right  to  file  for 
old-age  benefits  when  first  eligible.  That 
is  no  longer  correct. 

b.  The  second  change  is  in  5  404.510(1) 
which  deals  with  whether  an  individual 
is  "without  fault"  when  an  overpayment 
occuj«.  We  are  eliminating  all  mention 
of  wages  from  employment,  although  we 
are  keeping  the  "without  fault"     • 
provision  for  self-employment 
situations.  We  are  doing  this  because  a 
change  in  Pub.  L  92-603  (section  106) 
says  that  the  benefits  a  person  gets 
before  becoming  age  72  must  no  longer 
be  reduced  because  of  wages  he  or  she 
earns  in  or  after  the  month  he  or  she 
becomes  age  72.  However,  the  net 
earnings  of  self-employed  individuals  in 
or  after  the  month  he  or  she  reaches  eige 
72  may  result  in  deductions  from 
benefits  for  months  before  age  72 
(although  those  earnings  would  be 
prorated  for  deduction  purposes). 

Comment  on  Interim  Regulation 

We  received  only  one  comment  on  the 
Interim  Regulation.  The  commenter 
believes  it  is  unreasonable  to  expect  a 
beneficiary  to  repay  even  $10  a  month  if 
it  "would  deprive  the  individual  of 
income  needed  for  ordinary  and 
necessary  living  expenses." 

The  law  requires  us  (with  limited 
exceptions)  to  recover  overpayments. 
The  $10  per  month  minimum  recovery 
rate  is  a  minimal  amount.  Every 
overpaid  individual  who  is  "at  fault" 


should  be  obliged  to  repay  at  least  a 
small  amount.  We  believe  this  is  a  fair 
and  reasonable  method  of  recovering 
incorrectly  paid  benefits.  This  reflects 
the  finding  that  the  individual  was  "at 
fault"  while  recognizing  the  individual's 
need  for  his  or  her  benefit. 

However,  we  are  not  required  to  get 
back  an  overpayment  if  an  individual  is 
without  fault  in  causing  the 
overpayment  and  our  recovery  would 
deprive  the  individual  of  income 
necessary  for  ordinary  living  expenses 
or  be  "against  equity  and  good 
conscience"  (as  defined  in  §  404.509). 
Therefore,  it  is  uimecessary  to  change 
the  Interim  Regulation. 

The  amendments  are  adopted  without 
change  from  the  Interim  Regulation,  as 
set  forth  below. 

(Sees.  204.  205,  and  1102  of  the  Social 
Security  Act;  S3  Stat.  1362.  as  amended.  53 
Stat.  1368,  as  amended,  49  Stat.  647.  as 
amended;  42  U.S.C.  404, 405,  and  1302.) 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.802  Social  Security- 
Disability  Insurance;  13.803  Social  Security- 
Retirement  Insurance;  13.804  Social  Security- 
Survivors  Insurance.) 

Dated:  March  23, 1979. 
Stanford  C.  Rom, 
Commiuioner  of  Social  Security. 
Approved:  AprU  1. 1979. 
loMfA  A.  CaHbno.  Jr.. 
Secretary  of  Health.  Education,  and  Welfare. 

Part  404  of  Chapter  HI,  Title  20  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  404.502,  paragraph  (c)  is 
revised  to  read  as  follows: 

§  404.502    Overpayments. 

(c)  Adjustment  by  withholding  part  of 
a  monthly  benefit.  (1)  Where  it  is 
determined  that  withholding  the  full 
amount  each  month  would  "defeat  the 
purpose  of  title  n."  i.e.,  deprive  the 
person  of  income  required  for  ordinary 
and  necessary  living  expenses  (see 
5  404.508),  adjustment  under  paragraphs 
(a)  and  (b)  of  this  section  may  be 
effected  by  withholding  an  amount  of 
not  less  than  $10  of  the  monthly  benefit 
payable  to  an  individual. 

(2)  Adjustment  as  provided  by  this 
paragraph  will  not  be  available  if  the 
overpayment  was  caused  by  the 
individual's  intentional  false  statement 
or  representation,  or  willful  concealment 
of.  or  deliberate  failure  to  furnish, 
material  information.  In  such  cases, 
recovery  of  the  overpayment  will  be 
accomplished  as  provided  in  paragraph 
(a)  of  this  section. 


2.  Section  404.509  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows,  by  deleting  example  2, 
and  by  redesignating  "Examples  3,  4, 
and  5"  as  "Examples  2,  3,  and  4", 
respectively. 

§  404.509    Against  equity  and  good 
conscience;  defined. 

"Against  equity  and  good  conscience" 
means  that  adjustment  or  recovery  of  an 
incorrect  payment  (under  title  II  or  title 
XVIII)  will  be  considered  inequitable  if 
an  individual,  because  of  a  notice  that 
such  payment  would  be  made  or  by 
reason  of  the  incorrect  payment, 
relinquished  a  valuable  right  (examples 
(1)  and  (4))  or  changed  his  or  her 
position  for  the  worse  (examples  (2)  and 
(3)).  In  reaching  such  a  determination, 
the  individual's  financial  circumstances 
are  irrelevant. 
*        ♦        «        ♦        « 

3.  Section  404.510,  paragraph  (1),  is 
revised  to  read  as  follows: 

S  404.510    When  an  Individual  is  "without 
fault"  In  a  deduction-overpayment 
***** 

(1)  Reasonable  belief,  with  respect  to 
earning  activity  for  months  after 
December  1972,  that  net  earnings  bom 
self-employment  after  the  attainment  of 
age  72  in  the  taxable  year  in  which  age 
72  was  attained  would  not  cause 
deductions  (see  5  404.430(a))  with 
respect  to  benefits  payable  for  months 
in  that  taxable  year  prior  to  the 
attainment  of  age  72. 
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BILUNQ  CODE  4110-07-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Parts  175, 176 

1 ,2-Benzlsothlazoiin-3-One 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  establish  the  safe 
use  of  l,2-benzisothiazolin-3-one  as  a 
preservative  in  adhesives  and  paper  and 
paperboard  in  contact  with  dry  food  and 
fatty  food.  The  agency  is  taking  this 
action  in  response  to  a  petition  filed  by 
ICI  Americas  Inc. 

DATES:  Effective  April  8, 1979;  objections 
by  May  7, 1979. 
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ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington.  DC  20204,  202^72-5690. 
SUPPlfMENTARY  INFORMATION:  A  notice 
was  published  in  the  Federal  Register  of 
November  22. 1977  (42  FR  59918)  that  a 
petition  (FAP  3B2882)  had  been  filed  by 
ICI  Americas  Inc..  Wilmington,  DE 
19897,  proposing  to  amend  §§  175.105 
and  176.170  (21  CFR  175.105  and  176.170) 
to  include  1.2-benzisothiazolin-3-one  for 
use  as  a  preservative  in  adhesives  and 
in  paper  and  paperboard  coating 
compositions  in  contact  with  aqueous 
and  fatty  foods.  After  publication  of  the 
notice  of  filing,  the  petitioner  amended 
the  petition  to  limit  the  paper  and 
paperboard  applications  of  the 
preservative  to  dry  foods  under 
§  176.180(b)(2)  (21  CFR  176.180(b)(2)), 
and  to  fatty  foods  only  under 
§  176.170(a)(5). 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  food  additive 
regulations  should  be  amended  as 
requested  in  the  amended  petition. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1). 
72  Stat.  1786  (21  U.S.C.  348(c)(1))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  Parts  175  and  176  are  amended 
as  follows: 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVES  COATINGS 
AND  COMPONENTS 

1.  Part  175  is  amended  in  §  175.105.  by 
inserting  a  new  entry  alphabetically  in 
the  table  in  paragraph  (c)(5)  to  read  as 
follows: 


§  175.105    Adhesives. 


(c) 
(5) 


*  *    * 

*  *   * 


Substances 


Limitations 


l,2-Benz)SOtfiia20lin-3-ooe  (CAS  Registry  No  2634-33-5)  ,  For  use  only  as  •  pcoswvative. 


PART  176— INDIRECT  FOOD  ADDITIVES:  PAPER  AND  PAPERBOARD 

COMPONENTS 

2.  Part  176  is  amended: 

a.  In  §  176.170  by  inserting  a  new  entry  alphabetically  in  the  table  in  paragraph 
(a)(5)  to  read  as  follows: 

§  176.170    Components  of  paper  and  papert>oard  in  contact  with  aqueous  and  fatty 
foods. 

(a)  *  *  * 
(5)  *   *   * 


List  of  substances 


Limitations 


1.2-Benzisothia20(in-3-ooe  (CAS  Registry  No.  2634-33-5)  . 


For  use  only  as  a  preservative  in  paper  coating  compositions 
and  limited  to  use  at  a  level  not  to  exceed  0.01  mg/in' 
(0.0016  mg/cm^  of  the  finislied  paper  and  paperboard 
and  further  Smrted  to  use  only  with  food  types  V,  Vll-A, 
and  IX  in  Table  1  of  paragraph  (c)  of  this  section,  under 
condition  of  use  E.  F.  or  G  in  Table  2  of  paragraph  (c)  of 
ttus  section. 


b.  In  §  176.180  by  inserting  a  new  entry  alphabetically  in  the  table  in  paragraph 
(b)(2)  to  read  as  follows: 

§  176.180    Components  of  paper  and  paperboard  in  contact  with  dry  food. 


(b)  *  *  * 
(2)  *   *   * 


1,2-Ben2isoth<azofcv3-one  (CAS  Registry  No  2634-33-5) 


For  use  only  as  a  preservative  in  paper  coating  compositions 
and  limited  to  use  at  a  level  not  to  exceed  0.02  mg/in ' 
(0  0031  mg/cm  ')  of  finished  paper  and  papertx>ard. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  May  7, 1979, 
submit  to  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20657.  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  April  6, 1979. 

(Sec.  409(c)(1).  72  Stat.  1786  (21  U.S.C. 
348(c)(1))) 

Dated:  April  2, 1979. 

WUliam  F.  Randolph. 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

[Docket  No.  77F-0256) 
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BILUNa  CODE  4110-03-W 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part«  182, 184 

Malic  Acid;  GRAS  Status 

aqency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
malic  acid  is  generally  recognized  as 
safe  (GRAS)  as  a  direct  human  food 
ingredient.  The  safety  of  this  ingredient 
has  been  evaluated  imder  the 
comprehensive  safety  review  being 
conducted  by  the  agency. 


EFFECTIVE  DATE:  May  7.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Corbin  I.  Miles.  Bureau  of  Foods  (HFF- 
335).  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.,  SW.,  Washington, 
DC  20204,  202-472-4750. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  30, 1977  (42 
FR  43644),  a  proposal  was  published  to 
affirm  that  malic  acid  is  generally 
recognized  as  safe  for  use  as  a  direct 
human  food  ingredient.  The  proposal 
was  published  in  accordance  with  the 
armounced  FDA  review  of  the  safety  of 
GRAS  and  prior-sanctioned  food 
ingredients. 

In  accordance  with  §  170.35  (21  CFR 
170.35),  copies  of  the  scientific  literature 
review  on  malic  acid,  reports  of  the 
mutagenic  and  teratogenic  tests  for  the 
ingredient,  and  the  report  of  the  Select 
Committee  on  GRAS  Substances  (the 
Select  Committee)  are  available  for 
public  review  in  the  office  of  the 
Hearing  Clerk,  Food  and  Drug 
Administration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Copies  of 
these  documents  also  are  available  for 
public  purchase  from  the  National 
Technical  Information  Service  as 
announced  in  the  proposal. 

In  addition  to  proposiiig  to  affirm  the 
GRAS  status  of  malic  acid,  the 
Commissioner  gave  public  notice  that  he 
was  unaware  of  any  prior-sanctioned 
food  ingredient  uses  for  this  ingredient, 
other  than  for  the  proposed  conditions 
of  use,  and  advised  persons  asserting 
additional  or  extended  uses  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  6, 1958,  to  submit 
proof  of  those  sanctions  so  that  the 
safety  of  the  prior-sanctioned  uses  could 
be  determined.  The  Commissioner 
proposed  to  approve  prior-sanctioned 
uses  of  malic  acid  in  appropriate 
regulations  under  Part  181  (21  CFR  Part 
181],  if  the  prior-sanctioned  use  could  be 
affirmed  as  safe  on  the  basis  of 
information  eind  data  then  available  to 
him. 

The  Commissioner  also  gave  notice 
that  failure  to  submit  proof  of  an 
applicable  prior  sanction  in  response  to 
the  proposal  would  constitute  a  waiver 
of  the  right  to  assert  that  sanction  at  any 
future  time.  No  reports  of  prior- 
sanctioned  uses  for  malic  acid  were 
submitted  in  response  to  the  proposal. 
Therefore,  in  accordance  with  that 
proposal,  any  right  to  assert  a  prior 
sanction  for  a  use  of  malic  acid  under 
conditions  different  from  those  set  forth 
in  this  regulation  has  been  waived. 
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Four  comments  were  received  in 
response  to  the  proposal.  All  the 
comments  concerned  the  maximum 
levels  of  mahc  acid  in  confectioners' 
products.  A  smnmary  of  the  comments 
and  the  Commissioner's  response 
follows. 

The  comments  expressed  the 
collective  view  that  the  proposed 
maximum  levels  for  malic  acid  in  hard 
candy  (0.9  percent),  powdered  candy 
(0.7  percent),  and  chewing  gum  (0.7 
percent)  were  too  low  relative  to  current 
manufacturing  practice.  Two  comments 
recommended  elevation  of  the  maximum 
level  in  hard  candy  to  6.9  percent.  Two 
other  comments  recommended 
separation  of  "powdered  candy"  and 
"chewing  gum"  from  the  "all  other 
foods"  category  and  requested 
maximum  level  of  3.0  percent  malic  acid 
for  both. 

The  Commissioner  has  carefully 
considered  the  requested  modifications 
in  the  maximum  levels  for  maUc  acid  in 
confectioners'  products.  The 
Conmiissioner  recognizes  that  the  1971 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  survey 
upon  which  the  proposed  maximum 
usage  levels  were  based,  was  not 
comprehensive  and,  in  fact,  probably 
represented  only  60  percent  of  food 
ingredient  users  in  the  United  States. 
The  Conmiissioner  has  determined  that 
the  maximimi  usage  levels  for  malic  acid 
recommended  in  the  comments  for 
certain  confectioners'  products 
represent  current  good  manufacturing 
practice  for  those  products.  Although  the 
newly  reported  levels  of  use  for  malic 
acid  are  higher  than  the  levels  reported 
in  the  1971  survey  and  the  levels  upon 
which  the  Select  Committee  based  its 
safety  evaluation,  the  Commissioner 
concludes  that  there  are  adequate  safety 
data  to  support  higher  levels  of  use  in 
these  limited  food  categories.  The 
maximum  usage  levels  proposed  in  the 
comments  are,  therefore,  included  in  this 
regulation.  It  is  emphasized,  however, 
that  these  higher  usage  levels  are  not  an 
authorization  for  use  of  malic  acid  at 
any  level  higher  than  is  necessary  to 
achieve  the  intended  effect  in  a  specific 
food. 

In  accordance  with  the 
Commissioner's  conclusion,  the 
following  regulation  has  been  amended 
to  reflect  current  good  manufacturing 
practice.  The  maximum  level  of  malic 
acid  in  hard  candy  is  raised  to  6.9 
percent.  Chewing  gum  is  separated  from 
other  food  categories  and  has  a 
maximum  malic  acid  level  of  3.0  percent, 
Powdered  candy,  which  is  included  in 
the  definition  of  soft  candy  in  21  CFR 


170.3(n)(38),  has  a  maximum  maHc  acid 
level  of  3.0  percent. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(8), 
409.  701(a).  52  Stat.  1055.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1), 
Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  In  Part  182.  as  follows: 

§  182.60    [Amended] 

a.  In  §  162m  Synthetic  flavoring 
substances  and  adjuvants,  by  deleting 
the  entry  for  "l-MaUc  acid." 

§182.1069    [Deleted] 

b.  By  deleting  §  182.1069  Malic  acid. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  In  Part  184,  by  adding  new 
§  184.1069  to  read  as  follows: 

§184.1069    Malic  ackL 

(a)  Malic  acid  (CJiiO,,  CAS  Reg.  No. 
of  L-form  97-67-6,  CAS  Reg.  No.  of  DL- 
form  617-48-1)  is  the  common  name  for 
1-hydroxy-l,  2-ethanedicarboxylic  acid. 
L  ( + )  malic  acid,  referred  to  as  L-malic 
acid,  occurs  naturally  in  various  foods. 
Racemic  DL-malic  acid  does  not  occur 
naturally.  It  is  made  commercially  by 
hydration  of  fumaric  acid  or  maleic  acid. 

(b)  The  ingredients  meet  the 
specifications  of  the  Food  Chemicals 
Codex.  2d  Ed.  (1972).  as  amended  by  the 
Second  Supplement  (1975) '  which  is 
incorporated  by  reference. 

(c)  The  ingredients  are  used  as  a 
flavor  enhancer  as  defined  in 

§  170.3(o)(ll)  of  this  chapter,  flavoring 
agent  and  adjuvant  as  defined  in 
§  170.3(o)(12)  of  this  chapter,  and  pH 
control  agent  as  defined  in  §  170.3(o)(23) 
of  this  chapter. 

(d)  The  ingredients  are  used  in  food, 
except  baby  food,  at  levels  not  to 
exceed  good  manufacturing  practice  in 
accordance  with  §  184.1(b)(1).  Current 
good  manufacturing  practice  results  in  a 
maximum  level,  as  served,  of  3.4  percent 
for  nonalcoholic  beverages  as  defined  in 
§  170.3(n)(3)  of  this  chapter  3.0  percent 
for  chewing  gum  as  defined  in 

§  170.3(n)(6)  of  this  chapter;  0.8  percent 
for  gelatins,  puddings,  and  fillings  as 
defined  in  §  170.3(n)(22)  of  this  chapter; 
6.9  percent  for  hard  candy  as  defined  in 


§  170.3(n)(25)  of  this  chapter:  2.6  percent 
for  jams  and  jeUies  as  defined  in 
§  170.3(n)(28)  of  this  chapter.  3.5  percent 
for  processed  fruits  and  fruit  juices  as 
defined  in  S  170.3(n)(35)  of  this  chapten 
3.0  percent  for  soft  candy  as  defined  in 
§  170.3(n)(38)  of  this  chapter;  and  0.7 
percent  for  all  other  food  categories. 

(e)  Prior  sanctions  for  malic  acid 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Effective  date.  This  regulation  shall  be 
effective  May  7, 1979. 

(Sees.  201(8).  409,  701(a),  52  Stat.  1055,  72  Stat 
1784-1788  as  amended  (21  U.S.C.  321(8),  348. 
371(a))) 

Dated:  March  19. 1979. 

WinUm  F.  Randolph. 

Acting  Ataociate  Commisaioner  for  Regulatory  Affairs. 

Note. — Incorporation  by  reference  was 
approved  by  the  Director  of  the  Office  of  the 
Federal  Register  on  June  20, 1977  and  is  on 
file  at  the  Federal  Register  Library. 

[Docket  No.  TTN-OITB) 

(FR  Doc.  7»-10306  Filed  +-5-78:  8:45  amj 
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'  Copies  may  be  obtained  from:  National 
Academy  of  Sciences,  2101  Constitution  Ave.  NW., 
Washington.  D.C.  2O097. 


21  CFR  Parts  182. 184 

Succinic  Add;  GRAS  Status 

AQENCV:  Food  and  Drug  Administration. 

ACTION:  Final  rule^ 

summary:  This  rule  affirms  that  succinic 
acid  is  generally  recognized  as  safe 
(GRAS)  as  a  direct  human  food 
ingredient.  The  safety  of  this  ingredient 
has  been  evaluated  under  the 
comprehensive  safety  review  being 
conducted  by  the  agency. 
EFFECTIVE  DATE:  May  7.  1979. 
FOR  FURTHER  INFORMATION  CONTACT! 
Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335).  Food  and  Drug  Administration. 
Department  of  Health.  Education,  and 
Welfare,  200  C  St.  SW.,  Washington.  DC 
20204,  202-472-4750. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  3, 1978  (43 
FR  4635),  The  Food  and  Drug 
Administration  (FDA)  proposed  to 
affirm  that  succinic  acid  is  GRAS  for  use 
as  a  direct  human  food  ingredient.  The 
proposal  was  based  on  safety 
information  developed  by  the  Select 
Committee  on  GRAS  Substances  (the 
Select  Committee)  and  was  published  in 
accord  with  the  anounced  FDA  review 
of  the  safety  of  GRAS  and  prior- 
sanctioned  food  ingredients. 

Under  §  170.35  (21  CFR  170.35). 
relating  to  the  affirmation  of  GRAS  food 
ingredients,  copies  of  the  scientific 
literature  review  on  succinic  acid,  data 


on  a  mutagenic  evaluation,  and  the 
report  of  the  Select  Committee  have 
been  made  available  for  public  review 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857.  Copies  of  the  documents  have 
also  been  made  available  for  public 
purchase  from  the  National  Technical 
Information  Service,  as  announced  in 
the  proposal. 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  succinic  acid,  the 
Commissioner  of  Food  and  Drugs  gave 
public  notice  that  he  was  unaware  of 
any  prior-sanctioned  food  ingredient  use 
for  this  ingredient  other  than  for  the 
proposed  conditions  of  use.  Persons 
asserting  additional  or  extended  uses,  in 
accordance  wi^h  approvals  granted  by 
the  US.  Departmeit  of  Agriculture  or 
FDA  prior  ^o  September  8, 1958,  were 
given  notice  to  submit  proof  of  such  a 
sanction  so  that  the  safety  of  prior- 
sanctioned  uses  could  be  determined  at 
this  time.  That  notice  was  also  an 
opportunity  to  have  prior-sanctioned 
uses  of  succinic  acid  approved  by 
issuance  of  an  appropriate  regulation 
under  Part  181 — ^I^or-Sanctioned  Food 
Ingredients  (21  CFR  Part  181),  provided 
the  prior-sanctioned  use  could  be 
affirmed  as  safe  on  the  basis  of  data 
now  available  to  the  Commissioner. 
Notice  was  also  given  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  the  sanction  at  any  future  time. 

No  reports  of  a  prior-sanctioned  use 
for  succinic  acid  were  submitted  in 
response  to  the  proposal.  Therefore,  in 
accordance  with  that  proposal,  any  right 
to  assert  a  prior  sanction  for  use  of 
succinic  acid  under  conditions  different 
from  those  set  forth  in  this  regulation 
has  been  waived. 

No  comments  were  received  in 
response  to  the  Commissioner's 
proposal  and  supporting  data  and 
information  on  succinic  acid.  The 
Commissioner  therefore  concludes  that 
no  change  in  the  proposal  to  affirm  the 
GRAS  status  of  succinic  acid  is 
warranted.  Accordingly,  it  is  being 
promulgated  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409.  701(a),  52  Stat  1055.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1).  Parts 
182  and  184  are  amended  as  follows: 


PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

§182.1091    [Deleted] 

1.  In  Part  182  by  deleting  §  182.1091 
Succinic  acid. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  In  Part  184  by  adding  new 
S  184.1091  to  read  as  follows: 

§184.1091    Succinic  add. 

(a)  Succinic  acid  (C4H.O..  CAS  Reg. 
No.  110-15-6).  also  referred  to  as  amber 
acid  and  ethylenesuccinic  acid,  is  the 
chemical  1,4-butanedioic  acid.  It  is 
commercially  prepared  by 
hydrogenation  of  maleic  or  fumaric  acid. 
It  can  also  be  produced  by  aqueous 
alkali  or  acid  hydrolysis  of 
succinonitrile. 

(b)  The  ingredient  meets 
specifications  of  the  Food  Chemicals 
Codex,  2d  Ed.  (1972),  which  is 
incorporated  by  reference. ' 

(c)  The  ingredient  is  used  as  a  flavor 
enhancer  as  defined  in  S  170.3(o)(ll)  of 
this  chapter  and  pH  control  agent  as 
defined  in  9  170.3(o)(23)  of  this  chapter. 

(d)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  good  manufacturing 
practice  in  accordance  with 

S  184.1(b)(1).  Current  good 
manufacturing  practice  results  in  a 
maximum  level,  as  served,  of  0.084 
percent  in  condiments  and  relishes  as 
defined  in  §  170.3(n](8)  of  this  chapter 
and  0.0061  percent  in  meat  products  as 
defined  in  §  170.3(n](29]  of  this  chapter. 

(e)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Effective  date.  This  regulation  is 
effective  May  7, 1979. 

(Sees.  201(s),  409,  701(a),  52  Stat.  1055,  72  Stat. 
1784-1788  as  amended  (21  U.S.C.  321(8),  348, 
371(a))) 

Dated:  March  20. 1979. 

WUHaiB  r.  Randolph. 

Acting  Attociale  Commissioner  for  Regulatory  Affairs. 

Note. — Incorporation  by  reference  was 
approved  on  July  10, 1973  by  the  Director  of 
the  Office  of  the  Federal  Register  and  is  on 
file  in  the  Federal  Register  Library. 

[Docket  No.  77N-0ZSe) 

(FR  Doc  78-10308  Filed  4-5-78: 8:45  un] 
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21  CFR  Part  201 

Drugs:  Information  Commonly  Known; 
Revocation  of  Labeling  Exemption 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  drug 
labeling  regulations  to  revoke  provisions 
that  exempt  certain  prescription  drugs 
from  the  requirement  that  the  dispensing 
package  contain  full  disclosure  labeling 
(i.e.,  a  package  insert).  The  agency  is 
taking  this  action  because  it  has 
concluded  that  the  exemptions  are  not 
warranted  and  that  full  disclosure 
labeling  is  necessary  for  the  safe  and 
effective  use  of  prescription  drugs. 
EFFECTIVE  DATE:  October  3, 1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  C.  McGrane.  Bureau  of  Drugs 
(HFEV-30),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
5220. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  27, 1977  (42  FR 
27263),  FDA  proposed  to  revoke  ttie 
provision  in  §  201.100(c)(2)  (21  CFR 
201.100(c)(2))  that  permits  fiill  disclosure 
labeling  (the  package  insert]  to  be 
omitted  from  the  dispensing  package  of 
certain  prescription  drugs  and  to  revoke 
S  201.160  (21  CFR  201.160),  which  lists 
the  drugs  to  which  the  exemption  has 
applied.  Interested  persons  were  given 
to  July  28, 1977,  to  submit  comments  on 
the  proposal. 

Eight  comments  were  received  on  the 
proposal,  six  from  manufacturers  of  drug 
products  subject  to  the  regulations  and 
two  from  trade  associations.  A  summary 
of  the  comments  and  the  agency's 
responses  to  them  follows: 

1.  Three  comments  objected  to  the 
blanket  revocation  of  the  exemption 
from  the  package  insert  requirement  for 
the  drugs  listed  in  S  201.160.  Tlie 
comments  contended  that  each  of  the 
exempted  drugs  should  be  examined 
individually  to  determine  whether  its 
continued  exemption  from  the  package 
insert  requirement  poses  a  potential 
hazard  to  the  public  health  or  whether  a 
specific  benefit  can  be  shown  to  flow 
from  the  future  use  of  a  package  insert 
with  each  of  the  drugs.  One  comment 
argued  that  the  proposed  revocation  of 
the  exemption  is  based  on  the  agency's 
opinion  about,  and  experience  with, 
other  drugs,  but  only  the  identification 
of  a  specific  risk  from  the  exemption  or 
a  specific  benefit  that  will  result  from  its 
revocation  would  justify  revoking  the 
exemption.  Another  comment  argued 


UMI 


20658 


Federal  Register  /  Vol.  44.  No.  68  /  Friday.  April  6.  1979  /  Rules  and  Regulations 


Federal  Regbter  /  Vol.  44.  No.  68  /  Friday.  April  6.  1979  /  Rules  and  Regulations 


20659 


that  each  drug  listed  in  §  201.160  should 
be  reviewed  individually  and  then 
removed  from  the  list  only  if  the  review 
shows  that  the  use  information  for  the 
drug  is  not  commonly  known  to 
physicians.  One  comment  contended 
that,  by  proposing  to  revoke  the 
exemption.  FDA  fails  to  recognize  the 
scientific  merit  and  judgment  in 
originally  establishing  the  exemption. 
Another  comment  argued  that  the 
mechanism  for  exempting  drug  products 
from  the  package  insert  requirement 
should  be  retained.  The  comment 
contended  that  elimination  of  the 
mechanism  is  unnecessary  even  if  some 
of  the  drugs  currently  exempted  should 
have  package  inserts. 

FDA  does  not  agree  with  these 
comments.  As  discussed  in  the  preamble 
to  the  proposal,  the  agency  last 
exempted  a  drug  from  the  labeling 
requirements  of  §  201.100(c)(1)  in  the 
Federal  Register  of  June  8. 1962  (27  FR 
5428).  During  the  17  years  since  a  drug 
has  been  found  to  qualify  for  the 
exemption  from  the  package  insert 
requirement.  FDA's  experience  has 
shown  that  risks  from  the  use  of  a  drug 
may  be  uncovered  long  after  the  drug  is 
first  marketed  and,  thus,  after 
physicians  have  become  familiar  with 
the  indications,  hazards,  and  warnings 
concerning  its  use.  For  example,  in  the 
Federal  Register  of  May  27. 1977  (42  FR 
27226).  the  agency  published  a  final  rule 
ending  the  exemption  under  §  201.160 
for  the  drugs  that  had  been  reviewed 
under  the  agency's  Drug  Efficacy  Study 
Implementation  (DESl)  program.  Like 
other  drugs  on  the  list,  the  DESI  drugs 
had  been  exempted  from  the  package 
insert  requirement  of  §  201.100(c)(1) 
because  the  agency  believed  the  use 
information  for  them  was  commonly 
known  to  physicians.  The  DESI  review 
showed,  however,  that  these  drugs  were 
not  effective  for  many  of  the  labeled 
indications  for  which  they  were 
commonly  used. 

Conceivably,  the  agency  could 
attempt  to  justify  the  continued 
exemption  for  some  drugs  from  the 
package  insert  requirement  by 
conducting  a  review  of  all  of  the  drugs 
listed  in  §  201.160  to  determine  whether 
each  is  safe  and  effective  for  its  labeled 
indications  under  contemporary 
scientific  standards,  and  whether 
prescribers  are  knowledgeable  about  the 
use  information  for  each  drug.  The  use 
of  FDA  resources  to  review  these  drugs 
periodically  for  the  sole  purpose  of 
reducing  a  few  manufacturers'  labeling 
obligations,  however,  is  not  justified. 
The  use  of  FDA  resources  for  that 
purpose  would  compromise  other 
programs  with  greater  public  health 


significance.  Revoking  the  labeling 
exemption  in  §§  201.100(c)(2)  and 
201.160  merely  applies  to  these  drugs  the 
general  labeling  regulations  with  which 
all  other  prescription  drugs  are  required 
to  comply. 

2.  One  comment  argued  that  section 
502(f)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  352(f)) 
specifically  provides  for  an  exemption 
such  as  this. 

FDA  advises  that  section  502(f)  of  the 
act  provides  authority  for  exempting  a 
drug  from  the  requirement  that  its 
labeling  bear  adequate  directions  for  lay 
use.  and  S  201.100  (21  CFR  201.100)  of 
the  agency's  prescription  drug  labeling 
regulations  exempts  all  prescription 
dnigs  from  that  requirement.  To  qualify 
for  the  exemption,  prescription  drugs  are 
required,  among  other  things,  to  bear  a 
package  insert  that  contains  information 
for  practitioners  on  the  safe  and 
effective  use  of  the  drug.  Sections 
201.100(c)(2)  and  201.160  thus  provided  a 
further  exemption  from  the  package 
insert  requirement  for  certain  drugs. 
Only  this  latter  exemption  from  the 
package  insert  requirement  is  eliminated 
under  this  final  rule.  The  drugs  in 
question  are  still  subject  to  the 
provisions  of  §  201.100  and,  accordingly, 
are  still  exempt  from  the  "adequate 
directions  for  use"  requirement  under 
section  502(f)  of  the  act. 

3.  Two  comments  objected  to  the 
proposal  on  the  ground  that  requiring 
package  inserts  for  the  drugs  exempted 
under  §  201.160  would  increase  medical 
health  care  costs  to  individual  patients 
and  Federal,  State,  and  county  health 
care  programs.  One  comment  stated  that 
the  cost  of  the  package  insert  is 
approximately  $0.05  per  package  and 
that  revoking  the  exemption  would  cost 
millions  of  dollars.  Another  comment 
argued  that,  despite  the  stated  intent  of 
the  proposal  to  ensure  that  physicians 
have  the  information  necessary  to  use  a 
drug  safely  and  effectively,  the 
physician  would  rarely  see  the  package 
insert. 

FDA  believes  the  benefit  of  the 
availability  of  the  package  insert  to 
physicians  and  other  health 
professionals,  particularly  those  who 
dispense  the  drugs,  outweighs  the 
increased  costs.  Although  it  is  well 
recognized  that  labeling  for  a 
prescription  drug  supplied  in  the  form  of 
a  package  insert  is  not  generally 
received  by  the  prescriber  of  the  drug, 
the  package  insert  is  nonetheless  the 
official  and  accepted  source  of  labeling 
by  health  professionals  and  drug 
manufacturers. 

4.  Two  comments  opposed  the 
revocation  of  the  labeling  exemption  for 


sodium  chloride  injection  and  sterile 
water  for  injection.  The  comments 
stated  that  in  small  containers  the  two 
dr\igs  are  most  frequently  used  as 
vehicles,  solvents,  or  diluents  for  the 
administration  of  other  drugs.  The 
comments  contended  that  these  uses  are 
well  known  to  physicians  and  that  it 
would  be  unreasonable  to  require 
separate  package  inserts  for  them, 
particularly  when  they  are  often 
packaged  with  an  active  drug  for 
dilution  or  reconstitution. 

FDA  advises  that  if  sodium  chloride 
injection  or  sterile  water  for  injection  is 
marketed  alone  for  use  as  a  vehicle, 
solvent,  or  diluent  for  other  medications, 
the  safe  and  effective  use  of  the  drug 
requires  information  on  its  use  for  those 
purposes  to  accompany  the  product.  As 
stated  in  paragraph  1  of  this  preamble, 
the  use  of  FDA  resources  tu  monitor 
physicians'  knowledge  about  and  use  of 
a  few  drugs  for  the  sole  purpose  of 
reducing  a  few  manufacturers'  labeling 
obligations  is  not  justified.  The 
comments  assume  incorrectly  that  the 
marketing  of  an  active  drug  for 
reconstitution  packaged  with  a  vehicle 
or  diluent  would  require  separate 
package  inserts.  In  such  cases  the 
agency  uniformly  reqidres  only  a  single 
package  insert  for  the  drug  product  and 
not  separate  inserts  for  its  components. 

5.  An  association  of  medical  gas 
manufacturers  asked  whether  the 
proposed  revocation  of  S  201.160  would 
include  the  revocation  of  i  201.161  (21 
CFR  201.161).  which  exempts  carbon 
dioxide,  cyclopropane,  ethylene,  helium, 
and  nitrous  oxide  gases  intended  for 
drug  use  from  certain  labeling 
requirements,  including  the  labeling 
requirement  under  S  201.100(c)(1).  The 
comment  argued  that  §  201.161  was 
developed  as  a  result  of  consultations 
between  FDA  and  representatives  of  the 
medical  gas  industry  and,  before  its 
revocation  is  proposed,  the  original 
reasons  for  its  promulgation  should  be 
considered. 

FDA  advises  that  this  final  rule  does 
not  revoke  the  labeling  exemption  for 
certain  medical  gases  under  S  201.161. 

6.  Several  comments  objected  to  the 
proposed  effective  date  for  the  final 
regulation  of  180  days  after  the  date  of 
publication  in  the  Federal  Register.  The 
comments  argued  that  the  final 
regulation  should  apply  only  to  drugs 
packaged  after  the  effective  date  or,  if 
the  final  regulation  applies  to  drugs  in 
the  hands  of  manufactiu^rs  or  own-label 
distributors  on  the  effective  date,  the 
effective  date  would  discriminate 
against  manufacturers  and  own-label 
distributors  who  sell  directly  to  retailers 
rather  than  through  vyholesalers. 


Another  comment  favored  the 
application  of  the  final  regulation  to 
drug  products  packaged  after  the 
effective  date  because  a  public  health 
problem  has  not  been  shown  to  exist  as 
a  result  of  the  exemptions  from  full 
disclosure  labeling. 

The  agency  agrees  that  the  effective 
date  should  not  distinguish  between 
manufacturers,  own-label  distributors, 
and  other  persons,  but  does  not  agree 
that  an  effective  date  180  days  after  the 
date  of  publication  of  the  final 
regulation  is  unreasonable.  Because 
package  inserts  are  not  now  required  for 
these  drugs,  printing  plates  and  supplies 
of  printed  labeling  do  not  exist.  In 
addition,  this  final  regulation  merely 
requires  that  the  affected  drugs  comply 
with  the  general  drug  labeling 
regulations  that  apply  to  almost  all 
prescription  drugs,  a  requirement  that 
can  be  implemented  within  180  days. 
Accordingly,  the  final  regulation  is 
effective  for  all  drugs  initially 
introduced  or  initially  deUvered  for 
introduction  into  interstate  commerce  on 
and  after  October  3, 1979. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  502,  505, 
701,  52  Stat.  1050-1053  as  amended, 
1055-1056  as  amended  (21  U.S.C.  352, 
355,  371))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1).  Part  201  is  amended  as 
follows: 

1.  In  S  201.100  by  revising  paragraph 
(c)(2)  to  read  as  follows: 

§  201.100    Prescription  drugs  for  human 


(c)  •  *  • 

(2)  If  the  article  is  subject  to  section 
505.  506.  or  507  of  the  act,  the  labeling 
bearing  such  information  is  the  labeling 
authorized  by  the  approved  new  drug 
application  or  required  as  a  condition 
for  the  certification  or  the  exemption 
from  certification  requirements 
applicable  to  preparations  of  insulin  or 
antibiotic  drugs. 


§201.160    [Revoked] 

2.  By  revoking  S  201.160  Drugs; 
information  commonly  known. 

Effective  date.  This  regulation  is 
effective  October  3, 1979,  for  any  drugs 
that  are  subject  to  these  regulations  and 
are  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  on  or  after  that  date. 
(Sees.  502,  505,  701,  52  Stat.  1050-1053  as 
amended,  1055-1056  as  amended  (21  U.S.C 
352.  355,  371)) 


Dated:  April  2. 1979. 
WUBam  F.  Bandoipli. 

Acting  AMtociate  Commiuioner  for  Regulatory  Affain. 

(Docket  No.  77N-(n04j 
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21  CFR  Parts  436,  449 

Method  for  Griseof uMn  Content 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  This  document  amends  the 
antibiotic  drug  regulations  by  providing 
for  an  improved  method  for  determining 
the  griseofulvin  content  of  antibiotic 
drug  products  containing  griseofulvin. 
The  new  method,  gas  Hquid 
chromatography,  replaces  two  existing 
methods — the  spectrophotometric  assay 
and  the  microbiological  agar  diffusion 
assay. 

EFFECTIVE  DATE:  May  7,  1979. 
FOR  FURTHER  INFORMATION  COI4TACT: 
Joan  M.  Eckert,  Bureau  of  Drugs  (HFD- 
140),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-4290. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  May  26, 1978  (43  FR 
22730).  and  corrected  July  14, 1978  (43  FR 
30302)  and  September  8, 1978  (43  FR 
40036],  the  Commissioner  of  Food  and 
Drugs  proposed  that  the  gas  liquid 
chromatography  method  be  adopted  as 
the  method  specified  in  the  regulations 
for  content  determination  of  the 
antibiotic  drug  griseofulvin. 

Interested  persons  were  given  until 
July  25, 1978  to  submit  written 
conunents.  A  summary  of  the  comments 
and  the  Commissioner's  response  to 
them  follows. 

1.  Comments  from  two  manufacturers 
requested  that  the  spectrophotometric 
assay,  an  alternative  testing  method  in 
the  current  regulations,  be  retained. 

The  Commissioner  has  considered 
thl^  request  but  does  not  believe  there  is 
sufficient  reason  to  provide  for  a 
specific  alternative  testing  method.  As 
pointed  out  in  the  proposal,  the  gas 
liquid  chromatography  method  is  more 
accurate  and  reliable  than  either  the 
microbiological  agar  diffusion  assay  or 
the  spectrophotometric  assay  methods 
in  the  current  regulations.  However,  the 
Commissioner  advises  that,  under 
§  436.2  (21  CFR  436.2),  manufacturers 
may  use  testing  methods  other  than 
those  designated  as  official  methods, 
provided  tihe  results  obtained  are  as 
acciu'ate  as  those  produced  by  the 
official  methods. 


2.  One  comment  suggested  that  the 
testing  method  should  include  specific 
electronic  and  manual  methods  for 
measuring  peak  areas. 

The  Commissioner  believes  that  it 
would  be  too  restrictive  to  specify  the 
method  or  methods  to  be  used  for  peak 
area  measurements.  A  specific  method 
for  measuring  peak  areas  was  not 
included  in  the  proposed  method  so  that 
any  suitable  manual  or  electronic 
method  could  be  used  for  this  purpose. 

3.  One  manufacturer  stated  that  under 
the  proposed  regulation,  the  life  span  of 
its  column  (proposed  §  436.321(c)(1)) 
was  limited  to  a  few  days. 

The  Conunissioner  advises  that  in 
Food  and  Drug  Administration  (FDA) 
laboratory  experience,  the  useful 
column  life  has  been  much  longer  than 
that  reported  by  this  one  respondent. 
The  Commissioner  concludes,  based  on 
FDA's  actual  experience  and  the  results 
of  collaborative  studies  cited  in  the 
preamble  to  the  proposal,  that  the 
proposed  procedure  is  satisfactory. 

4.  One  comment  requested  that 
proposed  §  436.321(c)(3)  be  amended  to 
allow  the  use  of  nitrogen  as  a  carrier 
gas. 

The  Commissioner  recognizes  that 
nitrogen  could  be  used  as  a  carrier  gas 
under  appropriate  conditions.  However, 
the  typical  conditions  described  in  the 
proposed  method  (i.e.,  column,  packing, 
and  temperatiire)  are  specific  for  the  use 
of  helium.  These  conditions  may  not  be 
suitable  if  nitrogen  is  used  in  place  of 
helium.  As  previously  mentioned, 
manufacturers  can,  under  §  436.2,  alter 
the  conditions  specified  to  provide 
optimum  results  for  whatever  testing 
system  is  used.  There  is  no  objection  to 
the  use  of  nitrogen  as  an  alternate 
testing  procedure  as  long  as  satisfactory 
separations  and  quantitations  are 
obtained. 

5.  One  comment  objected  to  the  use  of 
chloroform  as  a  laboratory  reagent. 

The  Commissioner  carmot  agree  with 
this  objection.  The  amount  of  chloroform 
used  as  a  solvent  in  this  method  can  be 
safely  handled  in  a  chemical  hood  that 
would  typically  be  used  in  this  type  of 
laboratory  testing  operation.  The 
comment  is  therefore  rejected. 

6.  One  manufacturer  requested  that  a 
high  pressure  liquid  chromatography 
method  be  used  in  place  of  the  proposed 
gas  liquid  chromatography  method.  The 
comment  stated  that  the  requested 
method  is  simpler  than,  and  as  precise 
as,  the  proposed  method. 

The  Commissioner  does  not  consider 
the  comment  pertinent  to  the  proposal. 
The  FDA  currently  has  no  experience 
with  the  high  pressure  liquid 
chromatography  method  for  griseofulvin 
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content  and.  therefore,  cannot  judge  its 
merits  relative  to  gas  liquid 
chromatography.  The  proposed  method 
is  significantly  more  precise  and  more 
specific  than  the  methods  currently  in 
the  regulations  and,  as  pointed  out  in  the 
premable  to  the  proposal,  the  proposed 
method  has  been  validated  in  a 
collaborative  study  involving  19 
laboratories.  The  Commissioner  is 
convinced  that  FDA's  proposed  method 
should  be  adopted  now  and  not 
withheld  pending  lengthy  validation  of 
another  method.  The  comment's 
suggested  testing  method  will  be 
reviewed  for  possible  future 
amendments. 

The  Commissioner  has  considered  the 
comments  and  concludes  that  the 
amendments  should  be  adopted  as 
proposed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  Parts  436 
and  449  are  amended  as  follows: 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

1.  Part  436  is  amended  by  adding  new 
§  436.321  to  read  as  follows: 

§  436.321    Giiseofulvln  gas  liquid 
chromatography. 

(a)  Equipment.  Gas  chromatograph 
equipped  with  an  electronic  integrator 
and  with  a  flame  ionization  detector: 
Hewlett  Packard  7600  or  equivalent. 

(b)  Reagents.  (1)  Chloroform,  reagent 
grade. 

(2)  Internal  standard  solution:  Prepare 
a  solution  containing  1.0  milligram  of 
tetraphenylcyclopentadienone  per 
milliliter  in  chloroform. 


(c)  Typical  conditions — (1)  Column. 
1.2  meters  by  4  millimeters  ID,  glass, 
packed  with  1  percent  OV-17  on  Gas 
Chrom  Q  (100/120  mesh),  or  equivalent. 

(2)  Temperatures.  Column  245°  C; 
detector  260°  C;  injection  port  260°  C. 

(3)  Carrier  gas.  Helium  approximately 
60  millimeters  per  minute  and  40  pounds 
per  square  inch  (1.7  kilograms  per 
square  centimeter). 

(4)  Detector.  Hydrogen  flame 
ionization-hydrogen  at  12  pounds  per 
square  inch  (0.5  kilogram  per  square 
centimeter),  air  at  34  pounds  per  square 
inch  (1.43  kilograms  per  square 
centimeter). 

(5)  Sensitivity.  Adjusted  to  obtain 
peak  heights  greater  than  50  percent  full 
scale  deflection. 

(d)  Preparation  of  griseofulvin  sample 
and  working  standard  solutions. 
Accurately  weigh  approximately  40 
milligrams  of  both  the  sample  and  the 
working  standard  into  separate  25- 
milliliter  volumetric  flasks.  Add 
sufficient  internal  standard  solution  to 
dissolve  the  contents  of  each  flask  with 
vigorous  mixing  and  then  dilute  to 
volume  with  internal  standard  solution 
and  mix.  Proceed  as  directed  in 
paragraph  (e)  of  this  section. 

(e)  Procedure.  Inject  1.0  microliter  of 
this  solution  into  the  gas  chromatograph 
Use  the  typical  conditions  and  materials 
listed  in  paragraphs  (a),  (b),  and  (c)  of 
this  section.  "Hie  resolution  of  the  peaks 
should  be  complete.  The  griseofulvin 
peak  will  elute  before  the  internal 
standard  peak.  Calculate  the 
griseofulvin  content  as  directed  in 
paragraph  (f)  of  this  section. 

(f)  Calculations.  Calculate  the 
griseofulvin  content  of  the  sample  as 
follows: 


(^> 


(w  )    (f) 


Micrograas  of  griseofulvin 
per  allllgraa 


(R.)(W^) 


where: 


Area  of  the  griseofulvin  saaple  peak  (at  a  reCenCloa 
R  tlae  equal   to  that  observed   for  the  griseofulvin  atandard) ; 

~^       Area  of  the  Internal  standard   pealc 

R         Area  of  the  griseofulvin  working  standard  peak  ; 
~^  '  Area  of  the  Internal   standard  peak 

W     -  Weight  of  the  griseofulvin  working   standard   In  ■llllgraas; 

W     -  Weight  of  the   saaple  in  milligrams; 

f  ■  Potency  of  the  griseofulvin  working  standard  In  micrograms 
per  milligram. 


PART  449— ANTIFUNGAL  ANTIBIOTIC 
DRUGS 

2.  Part  449  is  amended  as  follows: 
a.  In  5  449.20.  paragraphs  (a)(l)(i). 

(a)(3)(i).  (b)(1).  and  (b)(6)  are  revised  to 

read  as  follows: 

§449.20    Grteeofulvtn. 

(a)  *  *  * 

(1)  *  *  * 

(i)  Its  griseofulvin  content  is  not  less 
than  900  micrograms  and  not  more  than 
1,050  micrograms  of  griseofulvin  per 
milligram. 

(3)  *  *  • 

(i)  Results  of  tests  and  assays  on  the 
batch  for  griseofulvin  content,  safety, 
loss  on  drying,  melting  point,  specific 
rotation,  identity,  residue  on  ignition, 
heavy  metals,  specific  surface  area,  and 
crystallinity. 
***** 

(b)  Tests  and  methods  of  assay— {1] 
Griseofulvin  content  (gas  liquid 
chromatography).  Proceed  as  directed  in 
S  436.321  of  this  chapter. 
***** 

(6)  Identity.  Dissolve  an  accurately 
weighed  portion  of  the  sample  and  of 
the  griseofulvin  working  standard  and 
dissolve  each  in  sufficient  methyl 
alcohol  to  obtain  a  concentration  of  10 
micrograms  of  griseofulvin  per  milliliter 
and  mix  well.  (The  standard  solution 
can  be  kept  under  refrigeration  and  used 
for  up  to  1  month.)  Record  the  ultraviolet 
absorption  spectrum  of  solutions  of  the 
sample  and  standard  from  240  to  320 
nanometers.  The  spectral  cxirves  shall 
be  similar,  and  each  shall  have  a 
maximimi  at  292  ±  2  nanometers  and  a 
minimum  at  269  ±  2  nanometers. 
***** 

b.  In  S  449.120a,  paragraphs  (a)(1), 
(a)(3)(i)  [a]  and  (6).  and  (b)(1)  are 
revised  to  read  as  follows: 

S  449.120a    GriaaofuMn  tabtots. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Griseofulvin  tablets  are 
tablets  composed  of  griseofulvin,  with  or 
without  one  or  more  suitable  fiUers, 
colorings,  lubricants,  and  binders.  Each 
tablet  contains  125,  250,  or  500 
milligrams  of  griseofulvin.  The 
griseofulvin  content  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  115  percent  of  the  number  of 
milligrams  of  griseofulvin  that  it  is 
represented  to  contain.  The  loss  on 
diying  is  not  more  than  5.0  percent.  The 
tablets  shall  disintegrate  within  1  hour. 


The  griseofulvin  used  conforms  to  the 
standards  prescribed  by  §  449.20(a)(1). 

***** 

(3)  *  •   * 
(i)  *   *   * 

[a]  The  griseofulvin  used  in  making 
the  batch  for  griseofulvin  content, 
safety,  loss  on  drying,  melting  point, 
specific  rotation,  identity,  residue  on 
ignition,  heavy  metals,  specific  surface 
area,  and  crystallinity. 

[b]  The  batch  for  griseofulvin  content, 
loss  on  drying,  and  disintegration  time. 
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(b)  Tests  and  methods  of  assay — flj 
Griseofulvin  content  (gas  liquid 
chromatography).  Proceed  as  directed  in 
§  436.321  of  this  chapter,  except: 

(i)  Prepare  the  sample  solution  as 
follows:  Accurately  weigh  20  tablets  and 
determine  the  average  tablet  weight. 
Grind  the  tablets  to  a  fine  powder  in  a 
mortar  and  transfer  an  accurately 
weighed  sample  to  a  volumetric  flask  of 
such  size  that  for  each  50  milliliters  of 
volume  there  are  40  milligrams  of 
griseofulvin  (estimated).  Add  chloroform 
to  about  one-fourth  volume  of  the  flask. 


Swirl  the  flask  and  apply  gentle  heat  to 
aid  in  dissolution  of  the  griseofulvin. 
Allow  the  mixture  to  cool  and  then 
dilute  to  volume  with  chloroform  and 
mix.  Allow  to  settle  and  transfer  2.0 
millihters  of  the  supemate  to  a  conical 
centrifuge  tube  and  evaporate  to 
dryness  under  a  current  of  dry  air.  Add 
1.0  milUHter  of  the  internal  standard 
solution  to  the  centrifuge  tube  and  mix 
vigorously  to  obtain  a  uniform  solution; 
and, 

(ii)  Calculate  the  milligrams  of 
griseofulvin  per  tablet  as  follows: 


Milligrams  of  griseofulvin  - 
per  tablet 


<!-)   (W  )    (1.000)   (50) 


where: 

Area  of  the  griseofulvin  sample  peak  (at  a  retention 

lu  - time  equal   to  that  observed  for  the  griseofulvin  standard) 

—       Area  of  the  Internal   standard  peak 


.5g  .  Area  of  the  griseofulvin  working  standard  peak   ; 
~       Area  of  the  internal   standard  peak  ' 

X  -  Potency  of  the  griseofulvin  working  standard  in  micrograms 
per  milligram; 

W^  -  Average  tablet  weight  In  milligrMs; 

W^  -  Weight  of  the  griseofulvin  working  standard  In  Billigrama; 

W^  -  Weight  of  the  ground   tablet  powder  saaple  in  milligrams; 


V     -  Volume  of  the  dissolved  ground   tablet  powder 
-  mllinitera. 

*  *  *  * 


c.  In  S  449.120b,  paragraphs  (a)(1), 
(a)(3)(i)  [a]  and  (6),  and  (b)(1)  are 
revised  to  read  as  follows: 

9  449.120b    Grisaofuivln  capsulaa. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Griseofulvin  capsules  are 
gelatin  capsules  containing  griseofulvin 
with  a  suitable  filler  and  binder,  with  or 
without  a  suitable  lubricant.  Each 
capsule  contains  125  or  250  milligrams  of 
griseofulvin.  The  griseufulvin  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of 
griseofulvin  that  it  is  represented  to 
contain.  The  loss  on  drying  is  not  more 
than  1.0  percent.  The  griseofulvin  used 
conforms  to  the  standards  prescribed  by 
§  44g.20(a)(l). 


(3) 


(!)*•* 

(a)  The  griseofulvin  used  in  making 
the  batch  for  griseofulvin  content, 
safety,  loss  on  drying,  melting  point, 
specific  rotation,  identity,  residue  on 
ignition,  heavy  metals,  specific  surface 
area,  and  crystallinity. 

[b]  The  batch  for  griseofulvin  content 
and  loss  on  drying. 
***** 

(b)  Tests  and  methods  ofassay^l) 
Griseofulvin  content  (gas  liquid 
chromatography).  Proceed  as  directed  in 
§  436.321  of  this  chapter,  except: 

(i)  Prepare  the  stmiple  solution  as 
follows:  Empty  the  contents  of  20 
capsules  into  a  tared  weighing  bottle. 
Weigh  the  powder  and  calculate  the 


sample  in 


average  capsule  weight.  Mix  the  powder 
and  transfer  in  accurately  weighed 
sample  to  a  volumetric  flask  of  such  size 
that  for  each  50  milliliters  of  volume 
there  are  40  milligrams  of  griseofulvin 
(estimated).  Add  chloroform  to  about 
one-fourth  volimie  of  the  flask.  Swirl  the 
flask  and  apply  gentle  heat  to  aid  in 
dissolution  of  the  griseofulvin.  Allow  the 
mixture  to  cool  and  then  dilute  to 
volume  with  chloroform  and  mix.  Allow 
to  settle  and  transfer  2.0  milliliters  of  the 
supemate  to  a  conical  centrifuge  tube 
and  evaporate  to  dryness  under  a 
current  of  dry  air.  Add  1.0  milliliter  of 
the  internal  standard  solution  to  the 
centrifuge  tube  and  mix  vigorously  to 
obtain  a  uniform  solution;  and, 

(ii)  Calculate  the  milligrams  of 
griseofulvin  per  capsule  as  follows: 


(»)  <W  )  Cf)  (W  )  (V  ) 
— u       — 8       —      —a       — u 

Milligrams  of  griseofulvin  ■  

per  capsule  (R^)  (w^)   (i.ooo)   (50) 
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where: 

R 

— u 

R 

— ^ 

W 

— s 

f 


Area  of    the   grlseofulvln   sample   peak  (at   a   retention 

tlae   equal    to   that   observed    for    the   nrlaeofulvln   standard. 
Area  of    the    Internal    standard    peak 
Area   of    the   grlseofulvln    Mprklng    standard    peali,    ; 
Area   of    the    Internal    standard   peak 

-  Weight   of   the   grlseofulvln  working    standard    In  ■llllgrams; 

-  Potency  of   the   grlseofulvln   working    standard   In  alcrograas 

per  allllgran; 
"  Average  capsule    fill   weight    In  allllgraBs; 


U     -  Weight   of    the   capsule   powder    sample    In  milllgrsns  ; 


V 
— tt 


Volv»e    of    the   dissolved   capsule   powder    sample    In  ml 
•  •  • 


llUlters. 


d.  In  §  449.120c.  paragraphs  (a)(1), 
(a)(3)(i)(o)  and  [b],  and  (b)(1)  are  revised 
to  read  as  follows: 

§  449.120c    Griseofulvin  oral  suspension. 

(a)  Requirements  for  certification— [l) 
Standards  of  identity,  strength,  quality, 
and  purity.  Griseofulvin  oral  suspension 
is  griseofulvin  oral  suspension  with  one 
or  more  suitable  flavorings,  colorings, 
wetting  agents,  preservatives,  and 
diluents  in  an  aqueous  vehicle.  Each 
milliliter  contains  25  milligrams  of 
griseofulvin.  Its  griseofulvin  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of 
griseofulvin  that  it  is  represented  to 
contain.  Its  pH  is  not  less  than  6.5  and 
not  more  than  7.5.  The  griseofulvin  used 
conforms  to  the  standards  prescribed  by 
§  449.20(a)(1). 


(3)  *   *   * 

(i)  *   *  * 

[a)  The  griseofulvin  used  in  making 

the  batch  for  griseofulvin  content, 
safety,  loss  on  drying,  melting  point, 
specific  rotation,  identity,  residue  on 
ignition,  heavy  metals,  specific  surface 
area,  and  crystallinity. 

{b]  The  batch  for  griseofulvin  content 

and  pH. 

*         «         •         •        * 

(b)  Tests  and  methods  of  assay— [1] 
Griseofulvin  content  (gas  liquid 
chromatography].  Proceed  as  directed  in 
§  436.321  of  this  chapter,  except: 

(i)  Prepare  the  sample  solution  as 
follows:  Transfer  an  accurately 
measured  portion  of  the  oral  suspension 
equivalent  to  100  milligrams  of 
griseofulvin  into  a  50-milliliter  round- 
bottomed  glass-stoppered  centrifuge 
tube.  Add  5  milliliters  of  water  and  20 


milliliters  of  a  solvent  mixture  of  ethyl 
acetate  and  chloroform  (85:15).  Shake 
the  tube  for  1  minute  and  centrifuge  it 
briefly  to  separate  the  layers.  Transfer 
most  of  the  upper  layer  to  a  100-milliliter 
volumetric  flask  being  careful  not  to 
remove  any  of  the  lower  aqueous  layer. 
Repeat  the  extraction  step  with  two 
additional  20-milliliter  portions  of  the 
solvent  mixture  combining  the  extracts 
in  the  volumetric  flask  with  the  first  20- 
milliliter  extract.  Dilute  to  volume  with 
the  solvent  mixture  and  mix.  Place  2.0 
milliliters  of  this  solution  in  a  conical 
centrifuge  tube  and  evaporate  the 
contents  to  dryness  on  a  steam  bath 
under  a  current  of  dry  air.  Add  1.0 
millihter  of  the  internal  standard 
solution  to  the  centrifuge  tube  and  niix 
vigorously  to  obtain  a  uniform  solution; 
and, 

(ii)  Calculate  the  milligrams  of 
griseofulvin  per  milliliter  as  follows: 


Milligrams   of  grlseofulvln 


per  milliliter 


(R    )    (W   )    (f)    (2) 


(R   )    (1.000)    (V    ) 


where : 


Area  of    the   griseofulvin   sample   peak   (at   a   retention 

R  time   equal    to   that   observed    for    the   grlgeofulvin   standard',     ; 

~^  '  Area  of    the    Internal    standard   peak 

R  Area  of   the  griseofulvin   working   standard    peal^    ; 

~^  '  Area  of    the    Internal    standard   peak 

W     -  Weight   of    the   griseofulvin  working   standard    In  milligrams; 
— s 

f^  -  Potency  of   the  griseofulvin  working   standard   in  micrograms 

per  milligram; 

V     -  Voluse   of  oral    suspension   taken    in  milliliters. 


e.  In  §  449.120d,  paragraphs  (a)(1), 
(a)(3)(i)  (o)  and  [b],  and  (b)(1)  are 
revised  to  read  as  follows: 

§  449.120d    Griseofulvin  (ultramicrosize) 
tablets. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality 
and  purity.  Griseofulvin  (ultramicrosize) 
tablets  are  composed  of  ultramicrosize 
crystals  of  griseofulvin  dispersed  in 
polyethylene  glycol  6,000.  Each  tablet 
contains  125  milligrams  of  griseofulvin. 
The  griseofulvin  content  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  115  percent  of  the  number  of 
milligrams  of  griseofulvin  that  it  is 
represented  to  contain.  The  loss  on 


drying  is  not  more  than  5.0  percent.  It 
passes  the  solubility  characteristic  test. 
The  griseofulvin  used  conforms  to  the 
standards  prescribed  by  §  449.20(a)(1). 

***** 

(3)*     *     * 

(i)*     *     * 

[a]  The  griseofulvin  used  in  making 
the  batch  for  griseofulvin  content, 
safety,  loss  on  drying,  melting  point, 
specific  rotation,  identity,  residue  on 
ignition,  heavy  metals,  specific  surface 
area,  and  crystallinity. 

[b]  The  batch  for  griseofulvin  content, 
loss  on  drying,  and  solubility 
characteristic. 


(b)  Tests  and  methods  of  assay— [1) 
Griseofulvin  content  (gas  liquid 
chromatography).  Proceed  as  directed  in 
§  436.321  of  this  chapter,  except: 

(i)  Prepare  the  sample  solution  as 
follows:  Accurately  weigh  20  tablets  and 
determine  the  average  tablet  weight. 
Grind  the  tablets  to  a  fine  powder  in  a 
mortar  and  transfer  an  accurately 
weighed  sample  to  a  volumetric  flask  of 
such  size  that  for  each  50  milliliters  of 
volume  there  are  40  milligrams  of 
griseofulvin  (estimated).  Add  chloroform 
to  about  one-fourth  volume  of  the  flask. 
Swirl  the  flask  and  apply  gentle  heat  to 
aid  in  dissolution  of  the  griseofulvin. 
Allow  the  mixture  to  cool  and  then 
dilute  to  volume  with  chloroform.  Mix 


and  allow  to  settle.  Using  gentle 
vacuum,  remove  and  discard  the  waxy 
substance  that  forms  on  the  top  of  the 
chloroform.  Transfer  2.0  milliliters  of  the 
chloroform  solution  to  a  conical 
centrifuge  tube  and  evaporate  to 
dryness  under  a  current  of  dry  air.  Add 


1.0  milliliter  of  the  internal  standard 
solution  to  the  centrifuge  tube  and  mix 
vigorously  to  obtain  a  uniform  solution; 
and, 

(ii)  Calculate  the  milligrams  of 
griseofulvin  per  tablet  as  follows: 


(R„)  (w^)  (1)  (w^)  (V^) 


Mllllgraas  of  grlseofulvln  -  

per  tablet  (R^)  (w^)  (l.QOO)  (50) 


where; 


Area  of  the  grlseofulvln  saaple  peak,  (at  a  retention 


1„  _   time  equal  to  that  observed  for  the  grlseofulvln  standard) 

—  Area  of  the  Internal  standard  peak 

^   .  Area  of  the  grlseofulvln  working  standard  peak  ; 

—  Area  of  the  Internal  standard  peak 

W^  -  Weight  of  the  grlseofulvln  working  standard  In  mllllgrais; 

t_    ■  Potency  of  the  grlseofulvln  working  standard  In  Blcrograns 
per  ■llllgram; 

W^  -  Average  tablet  weight  In  ■llllgrams; 

W^  -  Weight  of  the  ground  tablet  powder  sample  In  milligrams; 

V^  -  Volvjae  of  the  dissolved  ground  tablet  powder  sample  In 

—  milliliters. 


Effective  date:  This  amendment  shall  be 
effective  May  7. 1979. 

(Sec.  507,  59  Stat.  463  as  amended  (21  U.S.C. 
357)) 
Dated:  March  15. 1979. 

Mary  A.  McEnlfy. 

Auistant  Director  for  Regulatory  Affairs,  Bureau  of  Drugs. 
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BtLUMG  CODE  10311-11 

21  CFR  Parts  430,  431,  436,  442,  460 

Antibiotic  Drugs;  Cefamandole 

agency:  Food  and  Drug  Administration. 
action:  Final  Rule. 

SUMMARY:  This  document  amends  the 
antibiotic  drug  relations  to  provide  for 
the  certification  of  a  new  antibiotic  drug, 
cefamandole.  The  manufacturer  has 
supplied  sufficient  data  and  information 
to  establish  the  safety  and  efficacy  of 
cefamandole. 

DATES:  Effective  April  6, 1979;  comments 
by  May  7, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  Eckert.  Bureau  of  Drugs  (HFD-140}, 


Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-4290. 

SUPPtEMENTARY  INFORMATION:  The 

Commissioner  of  Food  and  Drugs  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Comestic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  providing  for 
the  certification  of  a  new  antibiotic  drug, 
cefamandole.  The  Commissioner 
concludes  that  the  data  supplied  by  the 
manufacturer  on  cefamandole  are 
adequate  to  establish  its  safety  and 
efficacy  when  used  as  directed  in  the 
labeling  and  that  the  regulations  should 
be  amended  in  Parts  430,  431,  436,  442, 
and  460  (21  CFR  Parts  430,  431,  436.  442. 
and  460)  to  provide  for  certification  of 
cefamandole. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  Parts  430, 
431,  436,  442,  and  460  are  amended  to 
read  as  follows: 


PART  430— ANTIBIOTIC  DRUGS; 
GENERAL 

1.  Part  430  is  amended  in  Subpart  A  as 
follows: 

a.  In  §  430.5  by  adding  paragraphs 
(a)(65)  and  (b)(65)  to  read  as  follows: 

§  430.5    Definitions  of  master  and  working 
standards. 

"  (a)  *  •  * 

(65)  Cefamandole.  The  term 
"cefamandole  master  standard"  means 
a  specific  lot  of  cefamandole  that  is 
designated  by  the  Commissioner  as  the 
standard  of  comparison  in  determining 
the  potency  of  the  cefamandole  working 
standard. 

(b)  *  •  * 

(65)  Cefamandole.  The  term 
"cefamandole  working  standard"  means 
a  specific  lot  of  a  homogeneous 
preparation  of  cefamandole. 

b.  In  §  430.6  by  adding  paragraph 
(b)(67)  to  read  as  foUowsir 

S  430.6    Definitions  of  the  terms  "unit"  and 
"microgram"  as  applied  to  antit)iotic 
sul>stances. 

***** 

(b)  *  *  * 

(67)  Cefamandole.  The  term 
"microgram"  apphed  to  cefamandole 
means  the  cefamandole  activity 
(potency)  contained  in  1.1364 
micrograms  of  cefamandole  master 
standard. 

PART  431-CERTtFICATION  OF 
ANTIBIOTIC  DRUGS 

2.  Part  431  is  amended  in  §  431.53  by 
alphabetically  inserting  a  new  item  in 
the  fee  schedule  in  paragraph  (b)(1)  to 
read  as  follows: 

§431.53    Fees. 


(b)  *  •  * 
(1)  *  *  * 

- 

Tett 

Chargaabte  (ee 
per  18*1 

*           *          « 

Polarographic  assay.... 

* 

* 

30 

*           *           * 

* 

* 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

3.  Part  436  is  amended  as  follows: 
a.  In  §  436.33(b)  by  alphabetically 

inserting  a  new  item  in  the  table  as 

follows: 

§436.33    Safety  test 

***** 

(b)  *  *  * 


UMI 
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Test  doae 


Antibiotic  drug 


Dikient 
(dkjent 

number  as 
isted  in 

{436.31) 


Concentration  in  Vohjme  in 

units  or  milligrams  milliliters  to 

o»  activity  per  be  adminis- 

miMliter  terod  to  each 

mouse 


Route  oladmirv 

Istrationas 

descrtMdm 

paragraph  (c) 

otttiis  section 


Cetamandole  natate . 


3  40  mg... 


0.5  Intravenous 


b.  In  §436.105(a)  and  (b)  by  alphabetically  inserting  a  new  item  in  the  respective 
tables,  as  follows: 
§  436.105    MicrotXoioglcal  agar  diffusion  assay. 


(a)  *  *  * 


Antibiotic 


Media  to  be  used 

(as  lisled  by 
medun  number 
in  S  436.102(b)) 


Baselayer        Seed  layer 


Base  layer 


Suggested 

volume  ot  Incuba- 
standardbed  tion 
inoculum  to  temper- 
Test  organism    be  added  to  ature 
Seed  layer                               each  100  for  the 
milliliters  plates 
of  seed  agar 


Milliliters  of 
media  to  be  used 
,inthe  base  arv] 

seed  layers 


Cefamandole .. 


21 


MiUilitert     DegreeM  C. 


0.06 


(b)  —    • 


bottom  of  the  tank  and  place  the  solvent 
trough  on  it,  near  the  front  of  the  tank. 
Place  a  piece  of  Whatman  #3  MM  filter 
paper  or  equivalent,  measuring  20  x  3 
centimeters  and  folded  in  half, 
lengthwise,  over  the  front  edge  of  the 
tank  to  form  a  cushion  and  drying  wick 
for  the  plate.  Place  the  plate  in  the 
solvent  trough  with  the  coated  side 
toward  the  front  of  the  tank  and  leaning 
against  the  filter  paper  at  the  top.  Pour 
the  developing  solvent  into  the  trough 
and  bottom  of  the  tank.  Cover  the  tank. 
The  plate  should  extend  approximately 
1  centimeter  beyond  the  top  of  the  tank 
and  through  the  slot  in  the  cover.  Seal 
all  the  openings  in  the  tank  with 
masking  tape,  except  where  the  plate 
leans  against  the  filter  paper.  Remove 
the  plate  from  the  tank  after  4  hours. 
Allow  the  plate  to  air  dry  and  then  heat 
it  in  an  oven  for  15  minutes  at  110°  C. 
Remove  the  plate  from  the  oven  and 
immediately  spray  it  with  the  spray 
solution.  The  compound  appears  as  a 
white  spot  on  a  purple  background. 

(e)  Evaluation.  The  sample  and 
standard  should  have  traveled  the  same 
distance  from  the  origin,  and  the 
combined  standard  and  sample  should 


Drying  oondHions 
(method  number  as 
listed  in  f  436.200) 


Worldng  standard  stock  solutions 

IntiaJ  solvent         Diluent  (solution  number     Final  concentration 
asKstedin  units  or  milligrams  per 

{436.101(a))  miMiter 


Standard  response  Ine  corvwitretiont 


Storage  time  urxler 
refrigeration 


Diuent 


Final  concentration*, 

units  or  micrograms  of 

antibioHc  activity  par 


Cefamandole Not  dried.. 


3  1  mg  • 1  day.. 


1    1.28,  1.60.  2.00.  ^S0, 
3.12  W 


'The  final  concentration  of  the  worWno  starvlard  stock  sokjfion  is  alkmed  to  hydrolyze  in  a  37*C.  constant  temperature  water  bath  for  60  minutaa. 


c.  In  Subpart  F  by  adding  new 
§§  436.323  and  436.324  to  read  as 
follows: 

§  436.323    Continuous  flow  thin  layer 
chromatography  Identity  test  for 
cefamandole  nafate. 

(a)  Equipment— [1]  Chromatography 
tank.  Use  a  rectangular  tank 
approximately  23  centimeters  long,  23 
centimeters  high,  and  9  centimeters 
wide  equipped  with  a  glass  solvent 
trough  in  the  bottom. 

(2)  Plates.  Use  a  20  x  20  centimeter 
thin-layer  chromatography  plate  coated 
with  silica  gel  G  or  equivalent  to  a 
thickness  of  250  micrometers. 

(3)  Cover.  A  stainless  steel  cover  with 
a  slot  measuring  21  x  0.6  centimeters,  cut 
in  the  front  edge. 

(4)  Supporting  platform.  A  platform 
that  can  be  placed  in  the  bottom  of  the 
chromatography  tank  so  that  the  solvent 
trough  is  elevated  about  3.75 
centimeters. 

(b)  Reagents — (1)  Developing  solvent. 


Mix  /7-butanol,  glacial  acetic  acid,  and 
water  in  volumetric  proportions  of  4:1:1, 
respectively. 

(2)  Spray  solution.  Mix  starch  iodide 
solution,  glacial  acetic  acid,  and  0.1  N 
iodine  test  solution,  U.S.P.  in  volumetric 
proportions  of  50:3:1.  Prepare  the  starch 
iodide  solutionjjy  mixing  starch  iodide 
paste  test  solution,  U.S.P.  and  water  in 
volumetric  proportions  of  1:1. 

(c)  Preparation  of  spotting  solutions. 
Prepare  solutions  of  the  sample  and 
working  standard,  each  containing  1 
milligram  of  cefamandole  nafate  per 
milliliter  in  distilled  water. 

(d)  Procedure.  Prepare  a  plate  as 
follows:  On  a  line  2  centimeters  from  the 
base  of  the  silica  gel  plate,  and  at 
intervals  of  1  centimeter,  spot  5 
microliters  each  of  the  standard  solution 
and  the  sample  solution.  In  addition, 
prepare  one  spot  composed  of  5 
microliters  of  the  sample  solution  and  5 
microliters  of  the  standard  solution. 
Place  the  supporting  platform  in  the 


appear  as  a  single  spot  that  has  traveled 

the  same  distance  as  the  sample  and 

standard  individually. 

§  436.324    Polarographic  analysis  of 

C9famandol«. 

(a)  Equipment— [1]  Polarograph.  Use  a 
polarograph  equipped  with  a  dropping 
mercury  indicating  elecfrode,  a  platinum 
auxilliary  elecfrode,  and  a  saturated 
calomel  reference  electrode,  such  as 
Princeton  AppUed  Research  Model  174  ' 
or  equivalent. 

(2)  X-Y plotter.  Use  a  suitable  X-Y 
plotter,  such  as  Houston  Omnigraphic 
Model  2200-3-3  *  or  equivalent. 

(3)  Nitrogen.  Use  a  nitrogen  tank 
equipped  with  a  pressure-reducing 
regulator  and  a  filter  to  remove  traces  of 
oxygen,  such  as  an  oxisorb  filter  '  or 
equivalent. 

(b)  Reagent.  pH  2.3  Buffer:  Dissolve 

'  Available  from  Princeton  Applied  Research 
Corporation.  P.O  Box  2565,  Princeton.  N]  08S4a 

*  Available  from  Houston  Instrument,  BSOO 
Cameron  Road.  Austin.  TX  78753. 


3.6  grams  of  dibasic  sodium  phosphate, 
39.4  grams  of  citric  acid,  and  70.8  grams 
of  potassium  chloride  in  sufficient 
distilled  water  to  make  1  liter. 

(c)  Operating  conditions — (1) 
Operating  mode:  Differential  pulse. 

(2)  Scan  range:  -0.3  volt  to  -1.05 
volts. 

(3)  Scan  rate:  —  2  miUivolts  per 
second. 

(4)  Sensitivity:  10  to  20  microamperes 
or  equivalent  to  keep  peak  on  scale. 

(5)  Mercury  drop  time:  1  second  per 
drop. 

(6)  Modulation  amplitude:  25 
millivolts. 

(7)  Display  direction:  + 

(8)  Damping:  None. 

(d)  Preparation  of  sample  and 
working  standard  solutions.  Accurately 
weigh  approximately  12  milligrams  of 
sample  or  working  standard  into  a  50- 


milliliter  volumetric  flask.  Dissolve  the 
sample  or  working  standard  in  4 
milliliters  of  distilled  water. 
Immediately  prior  to  polarography,  add 
30  milliliters  of  pH  2.3  buffer,  dilute  to 
volume  with  distilled  water,  and  mix. 

(e)  Procedure.  Transfer  a  portion  of 
the  sample  or  working  standard  solution 
to  the  polarographic  cell.  Pass  a  stream 
of  nitrogen  through  the  solution  for  5 
minutes  to  remove  the  dissolved  oxygen. 
After  5  minutes,  disperse  the  nitrogen 
above  the  sample.  Start  the  mercury 
dropping  from  the  mercury  dropping 
elecfrode,  and,  using  the  operating 
conditions  described  in  paragraph  (c)  of 
this  section,  record  the  polarogram. 
Compare  the  polarogram  of  the  sample 
to  that  of  the  working  standard. 

(f)  Calculations.  Calculate  the  potency 
of  cefamandole  as  follows: 


Micrograms  of 
ce  f amando le 
per  BilligraB 

where : 


PoCency  of 
vorking  standard 
MilligraBS  of         in  aicrograms 
A   Z   working  scandard   X   per  milligrara 

T   Z  Milligrama  of  aaaple 


A   -   The  peak  height  of  the  aaaple; 

£   ■   The  peak  height  of  the  working  standard. 


The  peak  height  is  obtained  from  the 
polarogram  by  measuring  the  vertical 
distance  from  the  peak  to  the  baseline  of 
the  sample  or  working  standard. 
PART  442— CEPHA  ANTIBIOTIC 
DRUGS 

4.  Part  442  is  amended: 

a.  In  Subpart  A  by  adding  new  S  442.8 
to  read  as  follows: 
§  442J    Cofamandolo  nafate. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Cefamandole  nafate  is  the 
sodium  salt  of  7-Z7-mandelamido-3-[[(l- 
methyl-lH-tefrazol-5-yl)thio]methyl]-8- 
oxo-5-thia-l-azabicyclo  [4.2.0]-oct-2-ene- 
2-carboxylate  formate  (ester).  It  is  so 
purified  and  dried  that: 

(i)  Its  cefamandole  content  is  not  less 
than  810  micrograms  and  not  more  than 
1,000  micrograms  of  cefamandole  per 
milligram  on  an  anhydrous  basis. 

(ii)  Its  microbiological  activity  is  not 
less  than  810  micrograms  and  not  more 
than  1,000  micrograms  of  cefamandole 
per  milligram  on  an  anhydrous  basis. 

[iii]  Its  moisture  content  is  not  more 
than  2.0  percent. 

(iv)  Its  pH  in  an  aqueous  solution 
containing  100  milligrams  per  milliliter  is 
not  less  than  3.5  and  not  more  than  7.0. 

(v)  It  passes  the  identity  test. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  reqiurements  of 
S  432.5  of  this  chapter. 


(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  cefamandole  content, 
microbiological  activity,  moisture,  pH, 
and  identity. 

(ii)  Samples  required:  10  packages, 
each  containing  approximately  500 
milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Cefamandole  content  Use  either  of  the 
following  methods;  however,  the  results 
obtained  from  the  polarographic  assay 
shall  be  conclusive. 

(i)  Hydroxylamine  colorimetric  assay. 
Proceed  as  directed  in  §  442.40(b)(l)(ii) 
of  this  chapter,  except  use  the 
cefamandole  working  standard. 

(ii)  Polarographic  assay.  Proceed  as 
directed  in  S  436.324  of  this  chapter. 

(2)  Microbiological  agar  diffusion 
assay.  Proceed  as  dfrected  in  §  436.105 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  in  sufficient  O.lM 
potassium  phosphate  buffer,  pH  8.0 
(solution  3),  to  obtain  a  concentration  of 
1  milligram  of  cefamandole  per  milliliter 
(estimated).  Hydrolyze  this  solution  in  a 
37°  C  constant  temperature  water  bath 
for  60  minutes.  Further  dilute  a  portion 
of  the  hydrolyzed  solution  with  1 
percent  potassium  phosphate  buffer,  pH 


6.0  (solution  1),  to  the  reference 
concentration  of  2.0  micrograms  of 
cefamandole  per  milliliter  (estimated). 

(3)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

{i]pH.  Proceed  as  dfrk^cted  in 
§  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  100 
milligrams  per  milliliter. 

(5)  Identity.  Proceed  as  directed  in 
§  436.323  of  this  chapter. 

b.  In  Subpart  C  by  adding  new 
§  442.208  to  read  as  follows: 

§442.208    Cofamandole  nafate  for 
Injection. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Cefamandole  nafate  for 
injection  is  a  dry  mixture  of 
cefamandole  nafate  and  one  or  more 
suitable  and  harmless  buffering  agents. 
Its  potency  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  115 
percent  of  the  number  of  milligrams  of 
cefamandole  that  it  is  represented  to 
contaiiL  It  is  sterile.  Its  is  nonpyrogenic. 
It  passes  the  safety  test.  Its  moisture 
content  is  not  more  than  3.0  percent.  Its 
pH  is  not  less  than  6.0  and  not  more 
than  8.0.  The  cefamandole  nafate  used 
conforms  to  the  standards  prescribed  by 
S  442.8(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a]  The  cefamandole  nafate  used  in 
making  the  batch  for  cefamandole 
content,  microbiological  activity.  . 
moisture,  pH,  and  identity. 

[b)  The  batch  for  cefamandole 
content,  sterility,  pyrogens,  safety, 
moisture,  and  pH. 

(ii)  Samples  required: 

(a)  Hie  cefamandole  nafate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  500 
milligrams. 

[b]  The  batch: 

[1]  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

[2]  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Cefamandole  content.  Proceed  as 
directed  in  §  436.324  of  this  chapter, 
preparing  the  sample  solution  and 
calculating  the  cefamandole  content  as 
follows: 

(i)  Sample  solution/  Reconstitute  the 
sample  as  dfrected  in  the  labeling.  If  it  is 
represented  as  a  single  dose  container. 
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remove  all  of  the  withdrawable  contents 
with  a  suitable  hypodermic  needle  or 
syringe.  If  the  labeling  specifies  the 
amount  of  potency  in  a  given  volume  of 
the  resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  Further 
dilute  an  aliquot  of  this  solution  with 
distilled  water  to  obtain  a  concentration 


of  2.0  milligrams  of  cefamandole  per 
milliliter  (estimated).  Transfer  5 
milliliters  of  this  solution  to  a  50- 
milliliter  volumetric  flask,  add  30 
milliliters  of  pH  2.3  buffer,  dilute  to 
volume  with  distilled  water,  and  mix. 

(ii)  Calculations.  Calculate  the 
cefamandole  content  as  follows: 


alphabetically  inserting  a  new  item  as 
follows: 

§460.1    Certification  procedures  (or 
antibiotic  susceptibility  discs. 


Milligraa*  of 
c  e  f aaandole 


Milligr 
workiag 


•as    of 
■ t andard 


Potency    of 
workiag    standard 
in   micrograas 
per    ailligram      X 


B      X       50      X       1,000 


Where:     f    -    The    dilution    factor    of    the    sample; 
A    ■    The    peak    height    of    the    sample; 
B    -    The    peak    height    of    the    working    standard. 


(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1)  cf 
that  section. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  436.32(b)  of  this  chapter,  using  a 
solution  containing  50  milligrams  of 
cefamandole  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter. 

(5)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(6)  pH.  Proceed  as  directed  in 

§  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  100 
milligrams  per  milliliter,  except 
determine  the  pH  30  minutes  after 
preparation  of  the  sample  solution. 

PART  460— ANTIBIOTIC  DRUGS 
INTENDED  FOR  USE  IN  LABORATORY 
DIAGNOSIS  OF  DISEASE 

5.  Part  460  is  amended  in  §§  460.1  and 
460.6  as  follows: 


and  (c)(l)(ii)  and  the  tables  under  E  and 
F  of  paragraph  (c)(2)  are  amended  by 


(a)*   *   * 

• 

Cefamandole: 

30  meg. 

■          *          * 

♦          • 

(c)  *    *   * 

(D*  •  * 

(ii)  *  •  * 

Content  o)  arttiioftc 

^4ameof  dnc 

per  disc 

*            *           * 

*          • 

Cetamandote  disc 

.  30  meg.  cetamandote 

.           ♦           • 

*          * 

(2)  •  *  • 


I  Interpretation  of  Zone  Sizes 


Diameter  (mUlimeUn)  of  zone  of  inhibition 


Antibiotic 


Disc  content 


Resistant 


Intannediate 


SuwapbUe 


Cetamandote  " JO  meg 


14  or  less 


15-17 1B  or  more 


"  The  cefamandole  disc  shouW  not  t>e  used  for  testing  suscepttbiMy  of  other  cephalosponns. 

F.  Refsranca  Orgonisinj 


Disc  content 

Individual  tests 

Ant*iotic 

Zone  diameters  in  mdlimelers 

Permitted  mitlBnotBr 
difference 

With  S.  aureut 
ATCC  25923' 

B.coli 
ATCC  25922' 

ATCC  25923- 
ATCC  25922 

• 

• 

* 
..     30  meg 

•  • 

..   28-34 

•  • 

• 
04_31                 

• 

-1  -68 

• 

• 

• 

• 

• 

a.  In  §  460.1,  the  lists  in  paragraphs  (a)  ■  Ava.labte  Irom:  Amencan  Type  Comire  Coitection.  12301  ParKlawn  Dr..  RocKvUte.  MD  20852 


b.  Section  460.6  is  amended  in 
paragraphs  (c)(3)  and  (d)  by 
alphabetically  inserting  a  new  item  in 
the  tables  to  read  as  follows: 
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§  460.6  Tests  and  methods  of  assay  for 
potency  of  antibiotic  susceptibility  discs. 
***** 

(c)  *  *  * 
(3)  *  *  * 


Antibiotic 


Volume  of  suspension  added  to  each  Suspension 

100  ml.  of  seed  agar  used  for  test  nuntmr 


Medium 


Base  layer        Seed  layer 


Cetamandote  (lithium).. 


1.0 


10 


(d)*    *    • 


Antibiotic 


Solvent 


Standard  curve  (AntUotic  concentration  per 
disc) 


Cefainandote  (lithium) 50  percent  methyl  alcohol 15,  30,  and 


80  ug. 


Because  the  conditions  prerequisite  to 
providing  for  certification  of  this  drug 
have  been  complied  with  and  because 
the  matter  is  noncontroversial,  the 
Commissioner  finds  that  notice  and 
public  procedure  and  delayed  effective 
date  are  unnecessary,  and  that  the 
amendment  may  become  effective  upon 
the  day  of  publication.  However, 
interested  persons  may,  on  or  before 
May  7. 1979.  file  with  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments,  in  four  copies  and  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Comments  received  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Any  changes  in  this 
regulation  justified  by  such  comments 
will  be  the  subject  of  a  further 
amendment. 


Effective  date.  This  regulation  shall  be 
effective  April  6, 1979. 


(Sec.  507,  59  Stat.  463  as  amended  (21  U.S.C. 
357)) 

Dated:  March  15, 1979. 

Mary  A.  McEniiy, 

Assistant  Director  for  Regulatory  Affair*.  Bureau  of  Drugs. 

Pocket  No.  78N-039e] 

[FR  Doc  79-10312  Filed  4-&-79:  8:45  am) 

BILLING  CODE  4110-03-11 


21  CFR  Part  446 

Doxycycline  Hyclate  Capsules; 
Certification 

agency:  Food  and  Drug  Administration. 
action:  Final  Rule. 

SUMMARY:  This  document  amends  the 
antibiotic  drug  regulations  to  provide  for 
the  certification  of  a  new  dosage  size  of 
doxycycline  hyclate  capsules.  The 
manufacturer  has  supplied  sufficient 
data  and  information  to  establish  the 
safety  and  efficacy  of  doxycycline 
hyclate  capsules. 

DATES:  Effective  April  6, 1979;  comments 
by  May  7, 1979. 


ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  M.  Eckert,  Bureau  of  Drugs  (HFD- 
140),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-4290. 

SUPPLEMENTARY  INFORMATION.  The 

Commissioner  of  Food  and  Drugs  has 
evaluated  data  submitted  under 
provisions  of  section  507  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
357)  with  respect  to  a  new  dosage  size 
(300  milligrams)  of  doxycycline  hyclate 
capsules.  The  Commissioner  concludes 
that  the  manufacturer's  data  on  that 
antibiotic  drug  product  adequately 
establish  its  safety  and  efficacy  for  use 
as  directed  in  the  labeling  and  finds  that 
the  regulations  should  be  amended  in 
Part  446  (21  CFR  Part  446)  to  provide  for 
its  certification. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  Part  446  is 
amended  in  §  446.120a  by  revising  the 
second  sentence  of  paragraph  (a)(1)  to 
read  as  follows: 

§  446.120a    Doxycycline  hyclate  capsules. 

(a)  *  *  * 

(1)  *  *  *  Each  capsule  contains 
doxycycline  hyclate  equivalent  to  either 
50, 100,  or  300  milligrams  of  doxycycline. 


Because  the  matter  is 
noncontroversial  and  meets  the 
prerequisites  for  certification  of  this 
drug,  the  Commissioner  finds  for  good 
cause  that  prior  notice  and  public 
procedure  are  uimecessary  and  that  the 
amendment  may  become  effective  upon 
the  date  of  its  pubUcation.  Interested 
persons  may,  on  or  before  May  7, 1979, 
file  with  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5800  Fishers  Lane,  Rockville,  MD 
20857,  four  copies  of  written  comments 
identified  with  the  docket  number  found 
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in  brackets  in  the  heading  of  this 
document.  Comments  received  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
between  9.  a.m.  and  4  p.m.,  Monday 
through  Friday.  Any  changes  in  this 
regulation  justified  by  such  comments 
will  be  the  subject  of  a  further 
amendment. 

Effective  date.  This  regulation  is 
effective  April  6,  1979. 

(Sec.  507.  59  Stat.  463  as  amended  (21  U.S.C. 
357)) 
Dated:  March  15, 1979. 

Mary  A.  McEniry, 

Assistant  Director  for  Regulatory  Affairs.  Bureau  of  Drugs. 

(Docket  No  78N-0415| 

|FR  Doc.  79-10309  Filed  4-5-79;  &«  am) 

BILLING  CODE  4110-(»-M 


21  CFR  Part  460 

Antibiotic  Eiution  Discs 

agency:  Food  and  Drug  Administration. 

action:  Final  rule. 

summary:  This  rule  provides  for  the 
certification  of  certain  in  vitro 
diagnostic  devices,  known  as  eiution 
type  antibiotic  susceptibility  discs, 
containing  antimicrobials.  The 
manufacturer  has  supplied  sufficient 
data  and  information  to  establish  the 
safety  and  effectiveness  of  these  devices 
when  used  as  directed  in  the  labeling. 
EFFECTIVE  DATE:  April  8,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  L.  Hackett,  Bureau  of  Medical 
Devices  (HFK-403),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301^27- 
7443. 

SUPPLEMENTARY  INFORMATION:  An 
antibiotic  eiution  disc  is  a  small  circular 
paper  disc  containing  an  antimicrobial 
agent.  Such  discs  are  used  in  clinical 
laboratories  for  determining 
susceptibility  of  microorganisms  to 
antimicrobial  drugs.  A  disc  is  placed  in 
a  solution  of  a  microbiological  growth 
mediiun  to  permit  the  separation  of  the 
antimicrobial  agent  from  the  disc  into 
the  liquid  medium.  This  results  in  a 
bacterial  growth  medium  containing  a 
known  amount  of  an  antimicrobial 
agent. 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  data  submitted  in 
accordance  with  regulations 
promulgated  under  section  507  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  357),  as  amended,  with 
respect  to  providing  for  the  certification 
of  the  antibiotic  eiution  discs.  The 
Commissioner  concludes  that  the  data 


supplied  by  the  manufacturer 
concerning  these  products  are  adequate 
to  establish  their  safety  and 
effectiveness  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  in  Part  160  (21  CFR 
Part  460)  to  provide  for  their 
certification. 

Therefore,  under  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  507.  59  Stat.  463  as  amended  (21 
U.S.C.  357))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1),  Part  460  is  amended  by  adding  new 
§  460.11(a)  to  read  as  follows: 

§  460. 1 1    Certification  procedures  for 
antibiotic  eiution  susceptibility  discs. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Antibiotic  eiution 
susceptibility  discs  are  roimd  flat  discs 
that  have  a  diameter  of  6.35  millimeters 
[V*  inch)  and  are  made  of  absorbent 
paper  containing  antibiotic  compounds. 
The  identity  of  each  disc  is  signified  by 
means  of  an  identifying  sign.  The 
absorbent  paper  and  dye  or  ink  used 
must  not  affect  either  bacterial  growth 
or  the  antibiotic.  Each  disc  shall  have  a 
potency  that  is  equivalent  to  that 
contained  in  a  standard  disc  prepared 
with  the  following  quantities  of 
antibiotic  drugs: 

Ampicillin:  0.22  meg. 
Ampicillin:  4.5  meg. 
Bacitracin:  18.0  units. 
Carbenicillin:  120.0  meg. 
Cephalothin:  15.0  meg. 
Chloramphenicol:  4.0  meg. 
Clindamycin;  2.0  meg. 
Colistin:  13.0  meg. 
Doxycyeline:  0.5  meg. 
Doxycycline:  1.6  meg. 
Erythromycin:  2.5  meg. 
Gentamiein:  9.0  meg. 
Kanamycin:  22.0  meg. 
Methieillin:  5.0  meg. 
Neomycin:  24.0  meg. 
Novobiocin:  2.5  meg. 
Oleandomycin:  6.0  meg. 
Penicillin:  0.2  unit. 
Streptomycin:  20.0  meg. 
Tetracycline:  0.5  meg. 
Tetracycline:  1.2  meg. 
Tobramycin:  10.0  meg. 
Vancomycin:  10.0  meg. 

The  standard  discs  used  to  determine 
the  potency  shall  be  made  of  paper  as 
described  in  §  460.6(d).  Each  antibiotic 
compound  used  to  impregnate  such 
standard  discs  shall  be  equilibrated  in 
terms  of  the  working  standard 
designated  by  the  Commissioner  for  use 
in  determining  the  potency  or  purity  of 
such  antibiotic. 

(2)  Packaging.  The  immediate 
container  shall  be  a  tight  container  as 
defined  by  the  U.S.P.  and  shall  be  of 


such  composition  as  will  not  cause  any 
change  in  the  strength,  quality,  or  purity 
of  the  contents  beyond  any  limit 
therefor  in  applicable  standards,  except 
that  minor  changes  so  caused  that  are 
normal  and  unavoidable  in  good 
packaging,  storage,  and  distribution 
practice  shall  be  disregarded.  Each 
immediate  container  may  contain  a 
desiccant.  and  each  may  be  packaged  in 
combination  with  containers  of  suitable 
discs  of  drugs  other  than  those 
described  in  paragraph  (a)  (1)  of  this 
section.  Such  other  discs  shall  be 
suitable  only  if  the  manufacturer  and 
packer  have  submitted  to  the 
Commissioner  information  of  the  kind 
described  in  §  431.17  of  this  chapter,  and 
such  information  has  been  accepted  by 
the  Commissioner. 

(3)  Labeling.  Each  package  of  discs 
shall  bear  on  its  label  or  labeling,  as 
hereinafter  indicated,  the  following: 

(i)  On  the  outside  wrapper  or 
container  and  the  im.mediate  container 

[a]  The  batch  mark. 

(b)  The  name  and  potency  of  each 
disc  in  the  batch  according  to  the 
following: 

Name  of  disc  and  content  of  antibiotic  in 
micrograms  or  units  per  disc 

Ampicillin  eiution  disc,  0.22  meg. 
Ampicillin  eiution  disc.  4.5  meg. 
Bacitracin  eiution  disc,  18.0  units. 
Carbenicillin  eiution  disc,  120.0  meg. 
Cephalothin  eiution  disc.  15.0  meg. 
Chloramphenicol  eiution  disc,  4.0  meg. 
Clindamycin  eiution  disc,  2.0  meg. 
Colistin  eiution  disc.  13.0  meg. 
Doxycyeline  eiution  disc.  0.5  meg. 
Doxycyeline  eiution  disc,  1.6  meg. 
Erythromycin  eiution  disc.  2.5  meg. 
Gentamiein  eiution  disc,  9.0  meg. 
Kanamycin  eiution  disc,  22.0  meg. 
Neomycin  eiution  disc.  24.0  meg. 
Novobiocin  eiution  disc.  2.5  meg. 
Oleandomycin  eiution  disc.  6.0  meg. 
Penicillin  eiution  disc.  0.2  unit. 
Methieillin  eiution  disc,  5.0  meg. 
Streptomycin  eiution  disc.  20.0  meg. 
Tetracycline  eiution  disc.  0.5  meg. 
Tetracycline  eiution  disc,  1.2  meg. 
Tobramycin  eiution  disc,  10.0  meg. 
Vancomycin  eiution  disc,  10.0  meg. 

[c]  The  statement  "Expiration  date 
-",  the  blank  being  filled  in 


with  the  date  that  is  6  months  after  the 
month  during  which  the  batch  was 
certified,  except  that  the  blank  may  be 
filled  in  with  a  date  that  is  12. 18.  24,  30, 
36.  42.  48.  54,  or  60  months  after  the 
month  during  which  the  batch  was 
certified  if  the  person  who  requests 
certification  has  submitted  to  the 
Commissioner  results  of  tests  and 
assays  showing  that  such  drugs  as 
prepared  by  that  person  are  stable  for 
such  longer  period  of  time.  If  it  is  a 
packaged  combination  of  discs  of  two  or 


more  drugs,  its  outside  wrapper  shall 
bear  only  one  expiration  date,  and  that 
date  shall  be  the  date  that  is  required  for 
the  shortest  dated  discs  contained  in  the 
package. 

[d]  The  statement  "FOR  IN  VITRO 
DIAGNOSTIC  USE". 

(ii)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package, 
adequate  directions  for  the  use  of  such 
discs. 

(4)  Request  for  certification;  samples. 
(i)  In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter,  a 
person  who  requests  certification  of  a 
batch  of  antibiotic  eiution  susceptibility 
discs  shall  submit  with  the  request  a 
statement  showing  the  batch  mark,  the 
number  of  packages  of  each  size  in  such 
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batch,  and  the  date  on  which  the  latest 
assay  of  the  antibiotic  used  in  making 
such  batch  was  completed,  the  potency 
of  each  disc  batch,  the  quantity  of  each 
ingredient  used  in  making  the  batch,  the 
date  on  which  the  latest  assay  of  the 
drug  constituting  such  batch  was 
completed,  and  a  statement  that  each 
ingredient  used  in  making  the  batch 
conforms  to  the  requirements  prescribed 
therefor  by  this  section. 

(ii)  In  connection  with  the  request, 
such  person  shall  submit  results  of  the 
tests  and  assays  made  by  him  or  her  on 
an  acoirately  representative  sample  of 
the  batch  for  potency. 

(iii)  In  connection  with  the  request, 
such  person  shall  submit  an  accurately 
representative  sample  of  the  batch, 


consisting  of  one  disc  for  each  5,000 
discs  in  the, batch,  but  in  no  case 
collectiiig  less  than  100  discs.  Single 
di3C3  will  be  taken  at  regular  intervals 
throughout  the  entire  time  of  packaging 
the  batch. 

(b)  Tests  and  methods  of  assay  for 
potency  of  antibiotic  eiution 
susceptibility  discs — (1)  Preparation  for 
assay.  Use  culture  media  as  directed  in 
S  460.6(a). 

(2)  Test  organisms — (i)  Culture  of  test 
organism  suspensions.  For  each  test 
organism  listed  in  the  following  table, 
select  the  appropriate  medium  (as  listed 
in  §  460.6(aj),  incubation  period  of  the 
Roux  bottle,  and  suggested  storage 
period  under  refiigeration  for  the 
particular  test  organism. 


lor 


Teat  organism 


MMhod       Stwila        RouR      Skn«a< 


SmporBioo  1— Staphylococcia  aurt^  (ATCC  a737) ' 

Suspenaion  Z—Slaphylocxxxui  aumta  (ATCC  13150)  ■ 

Sospansion  ^—Pievdotnontu  aentffliiota  (ATCC  25619) ' 

Suapanaioo  4— JCIetoieOa  vneumoniat  (ATCC  10031)  • 

SuaparMon  i—Miemcocciu  luteut  (ATOC  9341)  ■ _ 

Susparwon  S—BordeteOa  brondiiieptica  (ATCC  4617) ' 

Suapenakx)  7— Streptococcus  fiiecalU  (ATCC  14506) ' 

Suaper»sion  B—Sta»hjflocoeciu  epidermidU  (ATCC  12228) ' _.. 

Suspaeision  9—Baciaua  ntbtUU  (ATCC  6633)  '._ 

■  Avalat*  Irom  Amaricwi  Typa  CuMjre  CoUacHorv  12301  ParWnm  Dr..  RockvUa,  MO  20652 
'Storage  peitod  under  rabigaralion. 

(ii)  Methods  of  pneparation  of  test  of  the  Roux  bottle  with  20  milliliters 

organism  suspensions— fa)  Method  1.  sterile  U.S.?.  saline  test  solution. 
Maintain  organisms  on  agar  slants  (c)  Method  3.  Using  an  inoculation 

containing  10  milliliters  of  the  loop,  transfer  a  portion  of  the  growth  on 

appropriate  medium.  Transfer  organisms  the  slant  to  a  culture  tube  containing  10 

to  fi-esh  slants  using  an  inoculating  loop,  milliliters  of  sterile  medium  of  the 

Streak  the  fresh  slaiits  thoroughly.  following  composition: 
Incubate  the  slants  for  24  hours  at  37°  C. 

Remove  resulting  growth  from  the  agar  Calf  brains,  infusion  from,  200.0  gm. 

slant  with  sterile  glass  beads.  Transfer  ^^^  heart,  infusion  &om,  250.0  gm. 

the  cells  onto  a  large  agar  surface,  such  Proteose  peptone,  10.0  gm. 

as  a  Roux  bottle,  containing  250  pextrose,  2.0  gm. 

milliliters  of  the  apprx)priate  medium.  Sj™   k""**!' ^;°.f?-  •    ,= 

c„„„  J  iU II  »il        li  _r  Sodium  phosphate  dibasic,  2.5  gm. 

Spread  the  cells  over  the  entire  surface  DutiUed  water,  q...  pH  7.4  after 

of  the  Roux  botUe.  Incubate  the  Roux  sterilization,  1.000.0  ml. 

bottle  for  24  hours  at  37*  C.  Wash  the  Incubate  for  24  hours  at  37*  C. 

resulting  growth  frt)m  the  agar  surface 

with  50  milliliters  of  sterile  U.S.P.  saline  (d)  Method  4.  Proceed  as  directed  in 

test  solution.  paragraph  {b)(2)(ii)(c)  of  this  section. 

(b)  Method  2.  Proceed  as  directed  in  except  transfer  growth  from  the  slant  to 

paragraph  [b)(2)(ii){a)  of  this  section,  a  culture  tube  containing  50  milliliters  of 

except  wash  the  growth  from  the  surface  Medium  D. 




A 

A 

2iMak<. 

A 

1  «Mak. 
1  weak. 
2«Maka. 
2«Maka. 

J 

J 

A 

A 

_.„.. 

A 

A 

A 

A 

2»Mka. 



E 

— 

3d4«. 

A 

— 

Sdaya. 



A 

B 

lyaar. 

(e)  Method  5.  Proceed  as  directed  in 
paragraph  (b){2)(ii)(o)  of  this  section. 
Incubate  the  Roux  bottle  for  7  days  at 
37°  C.  Centrifuge  the  suspension  at  3,500 
RPM  for  30  minutes.  Decant  the 
supernatant  liquid.  Resuspend  the 
sediment  in  50  milliliters  sterile  U.S.P. 
saline  test  solution.  Heat-shock  the 
suspension  by  placing  in  a  70°  C.  water 
bath  for  30  minutes. 

(f)  Method  6.  Proceed  as  directed  in 
paragraph  rb)(2)(ii)(/»)  of  this  section, 
except  use  20  odlliliters  of  Medium  K. 

(3)(i)  Preparation  of  plates.  Use 
volumes  of  appropriate  media  and 
plates  as  directed  in  {  460.6(c]fl]  and 
(2). 

(ii)  Inoculum  and  media  to  be  used. 
Depending  on  the  particular  antibiotic  in 
the  disc  to  be  tested,  select  from  the 
following  table  the  inoculum  and  media 
to  be  used: 


AnMiiotic 


Seed 


Suapan-    Volunna* 
aionNo. 


Incub. 


Ainpican(.22inog). 
AinpldKn(4.Snioa).. 

B  adhacln 

Cartiarridki _„ 

f^a  —^  .  I  .  a*  I 

unorampnaracoi  ..»„. 
ClndMni)nin  — ....... 

CoMln. „ „. 

OoKycydna 

Eiyvwoniyoin ... 

Qamamioin. 


E 
A 
A 
A 
A 
A 
C 
G 
E 
C 

c 

A 


ml 

1.5 

'1.0 

'1.0 

S.0 

1.0 

1.0 

2.0 

03 

0.1 

0.2 

0.1 

'1.0 


•c 

32-35 
32-35 

32-35 

37 

37 

32-35 

32-35 

37 

32-36 

37 

32-35 

32-36 


UMI 
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Medium 


Amtmbc 


Seed 
layer 


Smperv     Volume' 
fion  ^4o 


Incub. 


Neomycin 

Hovbbiocm 

Oteandomycin.. 

Peraaflin 

Streptomycin.... 

Tetracycline 

Totyamycin 

Vancomycin 


2 

0.1 

32-35 

8 

6.0 

32-35 

9 

•0.2 

37 

2 

'10 

32-35 

1 

1.5 

32-35 

1 

0.1 

32-35 

5 

0.1 

32-35 

c 

2 

01 

32-35 

L 

3 

2.0 

32-35 

■Prepare  a  1:100  diluton  o(  the  built  suspension  in  5»Je  U  SP  saline  lest  solution.  Use  t»K  indicated  quantity  ot  ttie 
diluted  suspension  to  inoculate  ttie  seed  medium 

'Prepare  a  1:10  dilution  of  the  bulk  suspension  in  ster  !e  U  S.P  salme  test  solution.  Use  the  indicated  quanWy  o1  tJw  diluted 
suspension  to  roculate  ttie  seed  medium. 

'Suggested  volume  ol  suspension  to  t>e  added  to  ea.-h  1%  ml  of  seed  agar 


(4)  Preparation  of  standard  discs. 
Depending  on  the  concentration  of 
antibiotic  contained  in  the  disc  to  he 
tested,  prepare  a  stock  solution  for  the 
standard  disc  by  dissolving  an 
accurately  weighed  quantity  of  the 
working  standard  in  the  solvent 
indicated  to  obtain  an  appropriate  stock 
solution.  Make  further  dilutions  as 
required  in  the  solvent  indicated  to 
obtain  the  following  concentrations 
required  on  the  standard  discs: 


Antibiotic 


Solvent 


Standard  disc 
conc«ntrat!or.s 


Ampiollin  (0.22  meg.)..  Water 0  1 ,  0  2.  0.4  mi-q. 

Ampiallin  (4  5  meg.) do 1.  5.  15.  meg. 

Bacitracm do 5.  1 5,  30  units, 

Carbenicillin         Methanol  24. 80.  240  meg 

Ceptialothin 50-pefcent 7  5.  20,  60  meg. 

Chloramphenicol do 2.  4.  6  meg 

amdamycin do 1,2,  4  meg 


Coiistm Water 

Doxycydine Methanol 

Erythromycin do. 

Gentamiein Water — 

Kanamycm „ do. 

Methicillin . — do. 

Neomycin —  — do — 

Novobmcn Methanol 

Oleandomycin 

Penicillin 


5.  12.5.  25  meg 

0  25.  1,  3  meg. 

1  25.  5,  22  5  meg 
5,  10.  20  meg 
3,  15.  45  meg 
2,5.  5.  10  meg 
3.  15.  45  meg. 
1.25,2.5.  5  meg 

Water' 1  25.  5.  22  5  meg 

do 0  1,  0  2.  0  4  unit 


Streptomybn do 6  25,  25.  100  meg. 

Tetracycline Methanol 0.25,  1,3  meg. 

Tobramycin Water 5,  10,  20  meg 

Vancomycin Water 3,  15,  45  meg 


'  If  the  chloroform  adduct  of  oleandomycin  is  used  as  t-ie 
standard,  dissolve  the  weighing  in  absolute  ethano|  to  a 
stock  concentration  of  10.000  micrograms  per  milliliter. 
Dilute  this  solution  in  water  to  achieve  the  working 
concentrations. 

Use  round,  blank  discs  that  conform  to 
§  460.6(d].  Place  blank  discs  on 
aluminum  or  stanless  steel  wire  mesh 
that  is  supported  to  allow  circulation  of 
air  above  and  below  the  discs.  Prepare 
the  desired  number  of  discs  for  each 
standard  disc  concentration  by 
accurately  adding  0.02-milliliter  aliquots 
of  the  appropriate  concentration  of 
standard  solution  to  each  disc.  Dry  the 
discs  in  circulating  air.  Store  standard 
discs  under  refrigeration  in  the  presence 
of  desiccant  for  a  period  not  to  exceed  2 
weeks.  Determine  the  stability  of  stored 
standard  discs  by  assaying  them  at 
daily  and  weekly  interveral  using 
freshly  prepared  standard  disc  for 
comparison. 

(5)  Assay— [i)  Individual  discs.  On 
each  of  three  plates  prepared  as 


directed  in  paragraph  (b)(3)  of  this 
section,  place  standard  disc  and  two  or 
more  discs  from  each  batch  to  be  tested. 
The  standard  disc  and  the  samples  disc 
are  place  on  the  plates  in  a  circular 
pattern  with  random  arrangement,  with 
no  disc  being  coser  than  24  millimeters 
(on  centers)  to  any  other  disc.  Discs  are 
placed  on  the  plates  within  as  short  a 
period  of  time  as  possible  (not  to  exceed 
3  minutes  per  plate)  and  tapped  gently 
to  ensure  an  even  seal.  After  incubation 
as  directed  in  paragraph  (b)(3)  of  this 
section,  measure  the  diameter  of  each 
circle  of  inhibition  as  accurately  as 
possible.  (In  most  cases,  it  is  possible  to 
estimate  diameters  to  the  nearest  0.1 
millimeter). 

(ii)  Estimation  of  potency.  Determine 
the  logarithm  of  each  dose  of  standard 
(x  values)  and  the  mean  zone  diameter 
for  each  dose  of  standard  (y  values). 
Using  the  three  values  of  x  and  the  three 
corresponding  values  of  y,  calculate  2x, 
2x^  (lx)\  ly,  and  2xy.  Calculate  the 
regression  coefficient  (slope,  b)  and  the 
Y-intercept  (a)  of  the  standard  response 
line  by  usi'^g  the  following  equations: 

n?.xv   -    (?x)    (?-y), 
'    ■    n^^x^    -    (2x)^ 
a    -  2y    -    Iv^lx, 


prior  notice  and  public  procedure  are 
unnecessary,  and  that  the  amendment 
may  become  effective  upon  the  day  of 
publication.  Interested  persons  may,  on 
or  before  May  7. 1979,  file  with  the 
Hearing  Clerk  {HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600    . 
Fishers  Une,  Rockville.  MD  20857, 
written  comments,  in  four  copies 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Comments  received  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday.  Any  changes  in  this 
regulation  justified  by  such  comments 
will  be  the  subject  of  a  further 
amendment. 

Effective  date.  This  regulation  is 
effective  April  6, 1979. 

(Sec.  507,  59  Stat.  463  as  amended  (21  U.S.C. 

357)1 

Dated:  March  15, 1979. 

WUIiam  K.  Randolph. 

Acting  .Associate  Commissioner  for  Regulator)/  Affairs. 

(Docket  No  781^-0424! 

(FR  Doc  7fr-10302  Filed  4-5-7»  8:45  am) 
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where  n  =  the  number  of  standard 
doses. 

Determine  the  zone  diameter  (Y)  for 
each  sample  disc  being  tested.  Using  the 
regression  equation 


ant  i log 


Y    -    a, 


calculate  the  conjcentration  (X)  for  the 
mean  responee  (Y)  of  the  sample  discs. 

(6)  Potency.  The  potency  of  the  batch 
is  satisfactory  if  the  mean  result 
obtained  for  the  batch  is  not  less  than  85 
percent  and  not  more  than  150  percent 
of  that  represented. 

Because  the  conditions  prerequisite  to 
providing  for  certification  of  these  drugs 
have  been  complied  with  and  because 
the  matter  is  noncontroversial,  the 
Commissioner  finds  for  good  cause  that 


21  CFR  PART  510 

New  Animal  Drugs;  Hess  &  Clark, 
Division  of  Rhone-Poulenc,  Inc.; 
Change  of  Sponsor  Name 

agency:  Food  and  Drug  Administration. 

action:  Final  rule. 

summary:  The  animal  drug  regulations 
are  amended  to  reflect  the  change  of 
sponsor  name  for  the  sponsor  of  several 
new  animal  drug  applications  (NADA's) 
from  Hess  &  Clark.  Division  of  Rhodia. 
Inc..  to  Hess  &  Clark.  Division  of  Rhone- 
Poulenc.  Inc.  Supplemental  NADA's 
have  been  filed  to  provide  for  this 
change. 

EFFECTIVE  DATE:  April  6.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Adriano  R.  Gabuten,  Bureau  of 
Veterinary  Medicine  (HFV-149).  Food 
and  Drug  Administration,  Department  of 
Health.  Education,  and  Welfare,  5600 
Fishers  Lane.  Rockville,  MD  20857,  301- 
443-4913. 
SUPPLEMENTARY  INFORMATION:  HesS  & 

Clark.  Division  of  Rhone-Poulenc,  Inc., 
filed  supplemental  NADA's  providing 
for  the  change  of  sponsor  name  for 
several  NADA's.  This  change  of  sponsor 
name  does  not  involve  changes  in 
facilities,  equipment,  procedures,  or 
production  persormel.  The  approvals  do 
not  involve  reevaluation  of  the  parent 
NADA's,  nor  do  they  constitute 
reaffirmation  of  the  drug's  safety  or 
effectiveness. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Part  510  is  amended  in  §  510.600  in 
paragraph  {c)(l)  by  deleting  in  the  entry 
for  Hess  &  Clark  the  phrase  "Division  of 
Rhodia,  Inc.,"  and  inserting  in  its  place 
the  phrase  "Division  of  Rhone-Poulenc, 
Inc.,"  and  in  paragraph  (c)(2)  for  the 
entry  No.  "011801"  by  deleting  the 
phrase  "Division  of  Rhodia,  Inc.,"  and 
inserting  in  its  place  the  phrase 
"Division  of  Rhone-Poulenc,  Inc." 

Effective  date.  This  regulation  is 
effective  April  6, 1979. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 
Dated:  March  21. 1979. 


rM-CiawfonL 

Director,  Bureau  of  Veterinary  Medicine. 
(FR  Doc  70-10307  niad  4-6-79;  S:45  am] 
MUJNa  COM  411»«»Hi 


21  CFR  Part  522 

New  Animal  Drugs;  Erythromycin 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  regulations  are  amended 
to  reflect  approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Abbott 
Laboratories  providing  for  the  use  of 
erythromycin  injection  for  treating  dogs 
and  cats  for  bacterial  pneumonias, 
upper  respiratory  infections,  bacterial 
wound  infections,  endometritis,  and 
metritis  in  dogs,  and  secondary 
infections  caused  by  sensitive  organisms 
and  associated  with  panleukopenia  in 
cats. 
EFFECTIVE  DATE:  April  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  A  Baldwin,  Bureau  of  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3420. 

SUPPLEMENTARY  INFORMATION:  Abbott 
Laboratories,  North  Chicago.  IL  60064 
filed  an  NADA  (101-690V>  providing  for 
use  of  erytiu-omycin  injection  for 
treating  dogs  for  bacterial  pneumonia, 
upper  respiratory  infections, 
endometritis,  and  metritis,  and  bacterial 
wound  infections  caused  by  sensitive 
staphylococcal,  streptococcal,  and 
corynebacterial  organisms,  and  for 
treating  cats  for  bacterial  pneumonia, 
upper  respiratory  infections,  secondary 
infections  associated  with 


p£inleukopenia,  and  bacterial  wound 
infections  caused  by  sensitive 
staphylococcal  and  streptococcal 
organisms. 

Certain  injectable  products  containing 
erythromycin  were  the  subject  of  a 
National  Academy  of  Sciences-National 
Research  Council  Drug  Efficacy  Study 
Group  (NAS/NRC)  report,  published  in 
the  Federal  Register  of  August  18, 1970 
(35  FR  13158),  which  evaluated  several 
products  containing  50  and  100 
milligrams  of  erythromycin  per  milliliter 
of  injectable  solution  and  found  these 
products  to  be  probably  effective  in 
treating  certain  diseases  in  cattle,  sheep, 
swine,  horses,  dogs,  cats,  chickens,  and 
turkeys,  where  such  diseases  are  caused 
by  microorganisms  sensitive  to 
erythromycin. 

The  NAS/NRC  report  stated  that  each 
disease  claim  should  be  either  properly 
qualified  as  to  causitive  organism  or 
dropped  and  that  claims  regarding 
"prevention  of  disease  should  be 
replaced  with  the  phrase  "aid  in  control 
of  disease.  In  addition,  the  report 
stressed  the  need  to:  (1)  Document  and 
express  dosages  (as  milligrams  per 
pound  of  body  weight)  in  large  animals 
and  frequency  of  administration  in  all 
species;  (2)  delete  the  resistance 
statement  and  statements  claiming  the 
drug  to  be  more  effective  than  other 
antimicrobial  agents;  (3}  revise  the 
labeling  concerning  withdrawal  times, 
cautions,  and  misleading  association  of 
sensitivity  in  certain  diseases;  (4)  delete 
the  recommended  use  as  an  aid  in 
ourtailing  weight  loss  due  to  handling 
and  transporting  cattle:  and  (5)  add 
recommendations  for  administering  with 
sterile  equipment  The  report  also  found 
that  directions  for  lay  use  are 
inadequate.  This  evaluation  concerned 
only  the  drug's  effectiveness  and  safety 
to  die  animal  to  which  it  is 
administered.  It  did  not  take  into 
account  safety  for  food  use  of  treated 
animals.  The  agency  concurred  with  the 
NAS/NRC  findings. 

The  NAS/NRC  reviewed  application 
(NADA  12-123V),  sponsored  by  Abbott 
Laboratories,  was  originally  approved 
March  22, 1960  for  use  in  poultry. 
Several  supplements  were  approved; 
one  on  July  18, 1960  provided  for  use  n 
cattle,  sheep,  awine,  horses,  dogs,  a..d 
cats.  After  the  NAS/NRC  review  the 
application  was  further  amended  to 
reflect  the  product's  compliance  with  the 
conclusions  of  that  review. 

Abbott  Laboratories  submitted  this 
more  recent  application  (NADA  101- 
690V)  providing  for  use  of  products 
equivalent  to  the  products  subject  to  the 
NAS/NRC  review.  The  newer 
application  concerns  use  of  100 


milligrams  of  erythromycin  per  milliliter 
of  polyethylene  glycol  vehicle  with  2 
percent  butyl  aminobenzoate  for 
treating  dogs  and  cats  for  certain 
infections  caused  by  erythromycin 
sensitive  organisms. 

This  document  amends  the  regulations 
to  provide  for  the  use  of  this  drug. 
Approval  of  identical  products  need  not 
include  certain  types  of  efficacy  data  as 
required  by  §  514.111(a)(5)(vi)  (21  U.S.C. 
514.111(a)(5)(vi)).  In  lieu  of  that  data, 
approval  may  require  bioequivalency  or 
similar  data  as  noted  in  the  guideline  for 
submitting  NADA's  for  NAS/NRC 
reviewed  generic  drugs,  available  from 
the  Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration. 

In  accordance  with  the  freedom  of 
information  regulations  and 
§  514.111  (e)(2)  (ii)  of  the  animal  drug 
regulations,  a  summary  of  the  safety  and 
effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  is  released  publicly.  The 
summary  is  available  for  public 
examination  at  the  office  of  the  Hearing 
Clerk  (HFA-305),  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857,  fi^m  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1).  Part  522 
is  amended  by  adding  new  §  522.820  to 
read  as  follows: 

9  522^20    Erythromycin  kiJectkM). 

(a)  Specifications.  Each  milliliter  of 
polyethylene  glycol  vehicle  contains  100 
milligrams  of  erythromycin  base  with  2 
percent  butyl  aminobenzoate. 

(b)  Sponsor.  See  043731  in  S  510.600(c) 
of  this  chapter. 

(c)  NAS/NRC  status.  The  conditions 
specified  in  paragraph  (d)  of  this  section 
have  been  reviewed  by  NAS/NRC  and 
are  deemed  effective.  Applications  for 
these  uses  need  not  include 
effectiveness  data  as  specified  by 

§  514.111  of  this  chapter,  but  may 
require  bioequivalency  and  safety 
information. 

(d)  Conditions  of  use  in  dogs  and 
cats — (1)  Amount.  3  to  5  milligrams  per 
pound  of  body  weight,  intramuscularly, 
two  to  three  times  daily,  for  up  to  5 
days. 

(2)  Indications  for  use — (i)  Dogs.  For 
the  treatment  of  bacterial  pneumonia, 
upper  respiratory  infections  (tonsillitis, 
bronchitis,  tracheitis,  pharyngitis, 
pleurisy),  endometritis  and  metritis,  and 
bacterial  wound  infections  caused  by 
Staphylococcus  spp.,  Streptococcus  spp., 
and  Corynebacterium  spp.,  sensitive  to 
erythromycin. 
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(ii)  Cats.  For  the  treatment  of  bacterial 
pneumonia,  upper  respiratory  infections 
(rhinitis,  bronchitis),  secondary 
infections  associated  with 
panleukopenia,  and  bacterial  wound 
infections  caused  by  Staphylococcus 
spp.  and  Streptococcus  spp.,  susceptible 
to  erythromycin. 

(3)  Limitations.  Administer  by  deep 
intramuscular  injection  into  the  heavy 
muscles  of  the  neck  and  limbs.  Do  not 
administer  intravenously  or 
intraperitoneally.  Avoid  subcutaneous 
use.  Do  not  administer  from  moist  or 
wet  syringe.  As  with  all  antibiotics, 
appropriate  in  vitro  culturing  and 
susceptibility  testing  of  samples  taken 
before  treatment  should  be  conducted. 
Do  not  administer  in  conjunction  with 
penicillin.  As  with  all  antibiotics, 
excessive  continuous  use  may  result  in 
an  overgrowth  of  nonsusceptible 
organisms.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date.  This  regulation  shall  be 
effective  April  6. 1979. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  March  9. 1979. 


iHarray, 

Acting  Director.  Bureau  of  Veterinary  Medicine. 

(FR  Doc  79-10313  Filed  4-5-79:  8:«  am) 
BIUJMG  COM  411(M»-« 


21  CFR  Part  540 

Procaine  Penicillin  G  Aqueous 
Suspension  (Injectable);  NAS/NRC 
Approval  and  Update  of  Regulation 

agency:  Food  and  Drug  Administration. 
action:  Final  rule^ 

summary:  This  document  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  providing 
revised  labeling  for  use  of  injectable 
procaine  penicillin  G  aqueous 
suspension  for  treating  certain 
infections  of  cattle,  sheep,  swine,  and 
horses.  The  application  was  filed  by  E. 
R.  Squibb  &  Sons,  Inc.,  in  compliance 
with  the  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC) 
Drug  Efficacy  Study  Group  evaluation  of 
the  product.  This  document  also  amends 
the  regulations  by  specifying  NAS/NRC 
approved  conditions  of  use  in  the 
regulation,  reflecting  a  supplement  (use 
of  suspension  in  dogs  and  cats] 
approved  after  compliance  with  the 
same  NAS/NRC  evaluation. 

EFFECTIVE  DATE:  April  6,  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Myron  C.  Rosenberg.  Bureau  of 


Veterinary  Medicine  (HFV-125),  Food 

and  Drug  Administration,  Department  of 

Health,  Education,  and  Welfare,  5600 

Fishers  Lane,  Rockville.  MD.  20857,  301- 

443-1788. 

SUPPLEMENTARY  INFORMATION:  Squibb's 

product  was  one  of  several  mentioned  in 
the  NAS/NRC  evaluation  published  in 
the  Federal  Register  of  August  25, 1970 
(35  FR  13544).  In  that  document,  NAS/ 
NRC  concluded,  and  the  Food  and  Drug 
Administration  (FDA)  agreed,  that  these 
products  are  probably  effective  for 
intramuscular  use  in  treating  infections 
in  animals  caused  by  pathogens 
sensitive  to  procaine  penicillin.  The 
document  enumerated  several 
recommendations  (re.  dosage, 
indications,  precautions,  warnings,  etc.) 
intended  to  correct  labeling  deficiencies 
and  bring  the  products  into  compliance 
with  the  evaluation's  findings. 

E.  R.  Squibb  &  Sons,  Inc.,  P.O.  Box 
4000,  Princeton,  NJ  08540,  submitted  a 
supplemental  NADA  (65-174V)  in 
response  to  the  NAS/NRC  evaluation. 
The  supplement  and  its  ensuing 
amendments  responded  to  the  NAS/ 
NRC  recommendations  essentially  as 
did  the  supplement  submitted  by  Pfizer, 
Inc.,  for  its  version  of  the  drug.  Pfizer's 
supplement  published  July  28, 1978  (43 
FR  32748),  amending  21  CFR  540.274b  to 
codify  dosage  and  indications  identical 
to  those  approved  in  this  document  for 
Squibb's  dnig.  Squibb  submitted  a 
clinical  report  entitled  "A  Study  of 
Penicillin — Dihydrostreptomycin, 
Penicillin,  and  Dihydrostreptomycin  for 
Treating  Shipping-Fever  in  Calves" 
(conducted  for  Animal  Health  Institute 
and  Squibb  &  Sons,  Inc.,  by  Howard 
Veterinary  Consultation  and  Research); 
literature  reprints  and  references 
supportive  of  labeling  claims;  tissue 
residue  studies  to  support  reduced 
withdrawal  periods;  validated  tissue 
residue  methodology;  and  revised 
labeling.  These  submissions  have 
provided  substantial  evidence  of 
efficacy  and  justify  upgrading  Squibb's 
drug  from  "probably  effective"  to 
"effective"  NAS/NRC  status.  This 
action  does  not  constitute  reaffirmation 
of  the  safety  of  residues  resulting  from 
use  of  this  drug. 

,  ubmission  of  applications  for 
iden'ical  products  having  the  same 
conditions  of  use  that  are  identified  by  a 
footnote  in  the  regulation  need  not 
include  efficacy  data  as  specified  by  21 
CFR  514.1(b)(8)(ii)  or  21  CFR 
514.111(a)(5)(vi).  In  lieu  of  such  data, 
approval  may  require  bioequivalency  or 
similar  data  as  suggested  in  the 
guideline  for  submitting  NADA's  for 
NAS/ NRC-re viewed  generic  drugs, 


available  from  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration 
(address  below). 

Approval  of  another  Squibb 
supplement  to  NADA  65-174V  published 
in  the  Federal  Register  of  November  20. 
1973  (38  FR  31967).  The  supplement 
provided  labeling  revised  in  accordance 
with  NAS/NRC  recommendations  for 
use  of  procaine  penicillin  G  aqueous    • 
suspension  in  treating  dogs  and  cats. 
The  labeling  also  contained  the 
prescription  legend  that  FDA  requires 
when  the  drug  is  used  in  small  animals. 
The  regulation  in  the  supplement- 
approving  document  failed  to  indicate — 
by  footnote  reference — those  conditions 
of  use  having  NAS/NRC  generic 
approval.  This  docxmient  editorially 
amends  that  regulation  to  conform  it  to 
current  format  and  also  adds  the 
footnote  references. 

In  accordance  with  the  freedom  of 
information  regulations  and 
§  514.11(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)).  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857.  from  9  a.m.  to  4  p.m..  Monday 
through  Friday,  except  on  Federal 
hohdays. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512  (i)  and 
(n).  82  Stat.  347.  350-351  (21  U.S.C.  380b 
(i)  and  (n)))  and  under  authority 
delegated  to  the  Conunissioner  of  Food 
and  Drugs  (21  CFR  5.1)  and  redelegated 
to  the  Director  of  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83).  Part 
540  is  amended  in  S  540.274b  by  revising 
paragraph  (c)(2)  to  read  as  follows: 

S  540.274b    Procaine  pwUcHyn  Q  aqueous 

suspenskNi. 

***** 

(c)  *  •  * 

(2)(i)  Specifications.  The  drug 
conforms  to  the  requirements  prescribed 
by  §  540.274a.  Each  milliUter  contains 
300,000  units  of  penicillin  activity. 

(ii)  Sponsor.  See  No.  000003  in 
§  510.600(c)  of  this  Chapter. 

(iii)  Conditions  of  use — [a]  Dogs  and 
cats—{l]  Amount  10,000  units  per  pound 
of  body  weight  daily  at  24-hour 
intervals. ' 

(2)  Indications  for  use.  For 
intramuscular  injection  in  dogs  and  cats 
in  treatment  of  infections  caused  by 
penicillin-sensitive  organisms.' 

[3]  Limitations.  For  intramuscular  use 
only.  Continue  treatment  at  least  48 


hours  after  symptoms  disappear. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

(6)  Cattle,  sheep,  swine,  and  horses — 
[1]  Amount  3.000  units  per  pound  of 
body  weight  (1  milliliter  per  100  pounds 
body  weight)  daily. ' 

[2]  Indications  for  use.  For  treatment 
of  cattle  and  sheep  for  bacterial 
pneumonia  (shipping  fever)  caused  by 
Pasteurella  multocida;  swine  for 
erysipelas  caused  by  Erysipelothrix 
insidiosa;  and  horses  for  sb'angles 
caused  by  Streptococcus  equi.  * 

[3]  Limitations.  Administer  by  deep 
Intramuscular  injection.  Continue 
treatment  at  least  48  hours  after 
symptoms  disappear  but  do  not  exceed 
7  days  of  treatmei)t  m  nonlactating  dairy 
and  beef  cattle,  sheep,  and  swine,  or  5 
days  in  lactating  cattle.  Milk  that  has 
been  taken  during  treatment  and  for  48 
hours  (four  milkings)  after  the  last 
treatment  must  not  be  used  for  food. 
Discontinue  treatment  for  the  following 
number  of  days  before  slaughter: 
nonnmunating  cattle  (calves] — 7;  all 
other  cattle— 4;  sheep-^;  and  swine — 6. 
Not  for  use  in  horses  intended  for  food. 
***** 

Effective  date.  This  regulation  is 
effective  April  6. 1979. 

(Sec.  512  (i)  and  (n),  82  Stat.  347. 350-351  (21 
U.S.C.  360b  (i)  and  (n))) 

Dated:  March  14, 1979. 

LOTtarM.Crawiocd. 

Director,  Bureau  of  Veterinary  Medicine. 
[FR  Doc  78-10310  Rled  4-5-78: 8:45  am] 
WLUNQ  CODE  4110-l»-lf 


21  CFR  Part  558 

Monensin,  Monensin  With  Roxarsone; 
Revocation  of  Certain  Regulations 

AGENCY:  Food  €uid  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Director  of  the  Bureau  of 
Veterinary  Medicine  is  revoking 
portions  of  the  regulations  reflecting 
approval  of  two  new  animal  drug 
applications  (NADA's)  providing  for  use 
of  certain  premixes  containing  monensin 
and  monensin  with  roxarsone  for 
manufacture  of  complete  broiler  feeds. 
The  sponsor.  Agricultural  Processing 
Corp..  has  requested  this  action. 
EFFECTIVE  DATE:  April  6. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  N.  Scarr,  Bureau  of  Veterinary 


'These  conditions  are  NAS/NRC  reviewed  and 
deemed  effective.  Applications  for  these  uses  need 
not  include  effectiveness  data  as  specified  by 
S  514.111  of  this  chapter,  but  may  require 
bioequivalency  and  safety  information. 


Medicine  (HFV-214).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville,  MD  20B57.  301-443- 
3183. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  the  agency 
annoimces  that  approval  of  NADA's  93- 
532V  and  93-599V  is  withdrawn.  This 
document  amends  the  animal  drug 
regulations  to  delete  those  portions  that 
reflect  approval  of  these  NADA's. 
Approval  is  being  withdrawn  at  the 
request  of  the  sponsor.  Agricultural 
Processing  Corp. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1]  and  redelegated  to  the  Director 
of  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84).  Part  558  is  amended  in 
S  558.355  Monensin  by  revoking  and 
reserving  paragraph  (b)  (5)  and  (6). 

Effective  date.  This  regulation  is 
effective  April  6. 1979. 

(Sec.  512(e).  82  Stat  34S-347  (21  U5.a 
360b(e))) 

Dated:  March  21, 1979. 

UMKM.Cnwiofd. 

Diractor.  Bureau  of  Veterinary  Medicine. 

[FR  Doc  TV-imos  FUad  4-5-78;  8:45  am] 
MJUNO  CODE  41ie-«l-M 


21  CFR  Parts  610, 680 

Blood  Group  Substances  A,  B.  and  AB; 
Addltional  Standards 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
biologies  regulations  to  prescribe 
additional  standards  to  ensure  safety, 
purity,  potency,  and  effectiveness  in  the 
manufacture  of  Blood  Group  Substances 
A,  B.  and  AB. 

dates:  Effective  April  6, 1979,  except 
the  labeling  requirements,  which 
become  effective  October  3, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  L  Hooton.  Bureau  of  Biologies 
(HFB-620).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8800  Rockville 
Pike.  Bethesda.  MD  20014,  301^143-1306. 
SUPPLEMENTARY  INFORMATION:  Blood 
Group  Substances  A  and  B  are 
preparations  of  swine  (porcine)  and 
horse  (equine]  gastric  mucins, 
respectively,  and  are  used  as 
immimogens  in  the  production  of 


commercial  diagnostic  reagents.  The 
gastric  mucins  of  horses  may  also 
contain  group  A  activity.  If  the 
antigenicity  of  group  A  substance  from 
horses  equals  or  exceeds  the  potency 
requirements  for  group  A  substance,  the 
material  is  identified  as  Blood  Group 
Substance  AB.  The  diagnostic  reagents 
manufactured  from  blood  obtained  bom 
individuals  immunized  with  Blood 
Group  Substances  are  used  for  ABO 
grouping  procedures. 

In  the  Federal  Register  of  March  21, 
1978  (43  FR  11716),  the  Food  and  Drug 
Administration  (FDA)  proposed  to 
amend  the  biologies  regulations  in  Part 
680  (21  CFR  Part  680]  by  adding  seven 
new  sections,  S§  680.20  through  680.26, 
that  prescribe  additional  standards  for 
the  manufacture  of  Blood  Group 
Substances.  "Hie  agency  also  proposed 
to  amend  §  610.53(a)  (21  CFR  610.53(a)) 
to  change  the  proper  name  of  the 
products  in  conformity  with  current 
usage. 

Interested  persons  were  given  until 
May  22. 1978  to  submit  written 
comments.  Two  letters  concerning  the 
proposal  were  received.  The  comments 
contained  in  the  letters  and  the  agency's 
responses  follow: 

1.  One  comment  on  proposed 

§  680.22(g](l](iv)  recommended  that 
room  temperature  be  defined  as  15°  to 
30'  C,  in  conformity  with  U.S.P. 
specifications,  rather  than  20*  to  24*  C 
as  proposed. 

FDA  advises  that  the  potency  and 
identity  testing  proposed  imder  S  680.22 
is  performed  with  diagnostic  anti-A  and 
anti-B  Blood  Grouping  Serums.  These 
reagents  perform  effectively  only  %vithin 
a  narrow  temperature  range.  Therefore, 
the  20*  to  24°  C  limit  is  established  to 
ensure  that  the  required  test  is  accurate. 
This  temperature  range  differs  from  that 
prescribed  for  drugs  in  the  U.SP. 
because  of  the  unique  temperature 
requirements  of  the  diagnostic  reagents 
involved.  Accordingly,  the  comment  is 
rejected. 

2.  One  comment  on  proposed 

§  680.23(d)(l]  recommended  that  the 
immunizing  dose  for  the  anaphylactic 
test  be  the  contents  of  a  final  container 
rather  than  1.0  milliliter  (ml). 

FDA  recognizes  that  a  single 
immunizing  dose  (final  container 
content]  of  the  product  may  vary  frtim 
0.5  to  1.0  ml.  Because  the  anaphylactic 
test  is  performed  to  evaluate  any 
possible  hazard  associated  with  a  single 
immunizing  dose  of  the  product,  a 
predetermined  test  volume  may  not  be 
appropriate.  Accordingly,  the  comment 
is  accepted  and  S  680.23(d)(1)  is 
amended  in  the  final  rule  to  provide  that 
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the  contents  of  a  final  container  be 
injected  into  each  of  the  guinea  pigs. 

3.  One  comment  on  proposed 

§  680.24(c)  recommended  that  the 
regulations  permit  the  use  of  phenol  as  a 
preservative.  The  comment  suggested 
that  a  preservative  would  facilitate  the 
processing  and  packaging  of  the 
product. 

The  agency  is  aware  that  phenol  is 
normally  used  as  an  extracting  reagent 
in  the  manufacture  of  Blood  Group 
Substances  and  that  the  finished 
product  may  contain  traces  of  phenol. 
However,  following  manufacture,  sterile 
Blood  Group  Substances  are  very  stable 
and  require  no  further  addition  of 
preservatives.  Accordingly,  the  agency 
is  amending  §  680.24(c]  in  the  final  rule 
to  recognize  that  phenol  may  be  present 
in  Blood  Group  Substances  as  a  residual 
from  manufacturing.  The  addition  of  any 
preservative  remains  prohibited. 

4.  One  comment  on  the  labeling 
requirements  of  §  680.25  suggested  that 
because  the  dry  weight  concentration  of 
Blood  Group  Substances  per  unit  volume 
is  often  irrelevant  to  the  biologic  activity 
of  the  product,  the  proposal  to  label  the 
product  in  terms  of  dry  weight  will  not 
contribute  to  the  safety  or  efficacy  of  the 
product.  Including  dry  weight 
information  would  also  require  label 
changes  from  lot  to  lot. 

The  agency  accepts  the  comment.  In 
addition,  it  is  noted  that  the  required 
safety,  anaphylaxis,  and  pyrogen  tests 
are  performed  on  the  contents  of  final 
containers,  rather  than  on  the  dry 
weight  of  product.  Accordingly. 
§§  680.24(dl  and  880.25  (a)  and  (c)  are 
amended  to  reference  the  contents  of  a 
final  container  of  the  product  in  terms  of 
an  immunizing  dose  rather  than  in  terms 
of  dry  weight  to  volume. 

5.  One  comment  on  proposed  §  680.25 
(a)  and  [b)  suggested  that  the 
information  required  on  each  final 
container  label  is  excessive  because  of 
the  limited  label  space. 

The  agency  recognizes  that  the 
container  label  may  be  too  small  to 
accommodate  legibly  all  of  the 
information  required  under  proposed 
§  680.25  (a)  and  (b).  Accordingly, 
§  680.25  is  amended  in  the  final  rule  by 
revising  paragraph  (a)  to  reduce  the 
number  of  items  required  on  the  final 
container  label  and  paragraph  (b)  to 
require  that,  if  the  final  container  is  not 
enclosed  in  a  package,  e.g.,  the 
container  is  enclosed  only  in  an 
unlabeled  shipping  carton,  all 
information  required  for  the  package 
label  in  paragraph  (c)  of  this  section 
shall  accompany  and  be  attached  to 
each  final  container. 


6.  Two  comments  on  proposed 
§  680.26(a)  suggested  that  the  number  of 
final  containers  (70)  to  be  submitted  for 
release  testing  is  unnecessarily  large. 
One  of  the  comments  recommended  that 
the  requirement  should  be  30  final 
containers. 

The  agency  has  considered  the 
amount  of  material  needed  for  adequate 
potency  and  identity,  safety,  sterility, 
pyrogen,  and  anaphylaxis  testing. 
Although  30  final  containers  may  be 
inadequate,  the  agency  believes  that  the 
volume  of  product  contained  in  40  final 
containers  will  be  sufficient. 
Accordingly,  the  comments  suggesting 
that  fewer  final  containers  be  submitted 
for  release  testing  are  accepted  and 
§  680.26(a)  is  amended  in  the  final  rule 
by  requiring  40  final  containers. 

Therefore,  under  the  Public  Health 
Services  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1).  Parts 
610  and  680  are  amended  as  follows: 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

§  610.53    I  Amended] 

1.  In  Part  610,  §  610.53    Dating 
periods  for  specific  products  is  amended 
in  the  table  in  paragraph  (a)  by  revising 
the  proper  names  of  the  products  "Blood 
Group  Specific  Substances  A  and  B," 
"Blood  Group  Specific  Substance  A," 
and  "Blood  Group  Specific  Substance  B" 
to  read  "Blood  Group  Substance  AB." 
"Blood  Group  Substance  A."  and  "Blood 
Group  Substance  B,"  respectively. 

PART  680— ADDITIONAL  STANDARDS 
FOR  MISCELLANEOUS  PRODUCTS 

2.  In  Part  680,  new  Subpart  C. 
consisting  at  this  time  of  §§  680.20 
through  680.26,  is  added  to  read  as 
follows: 

Subpart  C— Blood  Group  Substances 

Sec. 

680.20  Blood  Group  Substances. 

680.21  Reference  preparations. 

680.22  Potency  and  identity  tests. 

680.23  Other  tests. 

680.24  General  requirements. 

680.25  Labeling. 

680.26  Samples;  protocols;  official  release. 

Authority:  Sec.  351.  58  Stat.  702  as 
amended  (42  U.S.C.  262.) 

Subpart  C— Blood  Group  Substances 

§  680.20    Blood  Group  Substances. 

(a)  Proper  names  and  definitions.  The 
proper  names  of  these  products  shall  be 
Blood  Group  Substance  A,  Blood  Group 
Substance  B,  and  Blood  Group 
Substance  AB.  Each  Blood  Group 


Substance  product  shall  consist  of  a 
sterile,  pyrogen-free, 
nonanaphylactogenic,  aqueous  solution 
of  purified  polysaccharideamino  acid 
complexes  for  use  in  immunization. 

(b)  Source.  Blood  Group  Substance  A 
shall  be  prepared  from  porcine 
stomachs;  Blood  Group  Substance  B  and 
Blood  Group  Substance  AB  shall  be 
prepared  from  equine  stomachs. 

§  680.21    Reference  preparations. 

The  following  reference  preparations 
shall  be  obtained  from  the  Bureau  of 
Biologies,  Food  and  Drug 
Administration,  8800  Rockville  Pike. 
Bethesda.  MD  20014,  for  use  in 
determining  the  potency  of  Blood  Group 
Substance  as  described  in  §  680.22  and 
in  the  manufacturer's  package  insert: 

Reference  Anti-A  Blood  Grouping  Serum. 
Reference  Anti-B  Blood  Grouping  Serum. 
Reference  Blood  Group  Substance  A. 
Reference  Blood  Group  Substance  B. 

§  680.22    Potency  and  Identity  tests. 

An  inhibifion  test  for  potency  shall  be 
performed  on  the  contents  of  a  final 
container  of  each  lot  of  each  product  as 
follows: 

(a)  Cell  suspensions.  Separate  1 
percent  suspensions  of  Ai  and  B  red 
blood  cells  in  isotonic  saline  shall  be 
prepared  daily  after  washing  the  cells  at 
least  twice  with  isotonic  saline  and  shall 
result  in  a  clear  supemate.  The  cell 
suspensions  shall  be  prepared  from 
blood  within  7  days  after  collection. 

(b)  Reference  serum.  (1)  Reference 
Anti-A  and  Reference  Anti-B  Blood 
Grouping  Serums  shall  be  used  in  the 
inhibition  test. 

(2)  Twofold  dilutions  (1:2, 1:4. 1:8.  etc.) 
of  each  of  the  reference  serums  shall  be 
prepared  in  isotonic  saline  containing  a 
final  concentration  of  1  to  2  percent 
bovine  albumin. 

(3)  A  clean  pipette  shall  be  used  for 
each  dilution  and  each  serum. 
Mechanical  devices  that  avoid 
carryover  may  be  used. 

(c)  The  test  for  selection  of  serum 
dilution  for  use  in  the  inhibition  test  for 
potency.  (1)  Reference  Anti-A  and  Anti- 
B  Blood  Grouping  Serums  shall  each  be 
tested  using  Ai  and  B  cells,  respectively. 

(2)  To  a  series  of  clean  small  test 
tubes  (approximately  10  x  75 
millimeters),  add  0.1  milliliter  of  each 
successive  serum  dilution  prepared  as 
described  in  paragraph  (b)(2)  of  this 
section  and  0.1  milliliter  of  the 
appropriate  1  percent  cell  suspension 
prepared  as  described  in  paragraph  (a) 
of  this  section. 

(3)  Mix  thoroughly  and  centrifuge 
immediately  for  1  minute  at 
approximately  150  relative  centrifuge 


force  (rcf)  or  at  approximately  1,000  rcf 
for  20  seconds. 

(d)  Interpretation  of  the  test.  The  cell 
buttons  shall  be  gently  dislodged  and 
observed  macroscopically.  The 
reactions  shall  be  graded  as  follows: 

4  +  Cell  button  remains  in  one  clump. 

3  +  Cell  button  dislodges  info  several 

clumps. 

2-t-  Cell  button  dislodges  into  many  small 

clumps  of  nearly  equal  size. 


1  +  Cell  button  dislodges  into  finely  granular, 
but  definite,  small  clumps. 


(e)  Selection  of  serum  dilution  for  use 
in  the  inhibition  test  TTie  proper 
dilution  of  the  reference  serum  for  use  in 
the  inhibition  test  is  the  next  to  the 
highest  dilution  showing  a  4-|- 
agglutination  reaction  (e.g.,  with  the 
following  dilution/reaction  table: 


Dilution   Un  .  1:2  1:4  1:8  1:16  1:32  1:64  1:128  1:256  1:512, 
Reac  t  ion   ZT*   T*  IT*       7+   1+    5*    2*  1*  0      0 


the  proper  dilution  is  1:8). 

(f)  Preparation  for  the  inhibition  test 
for  potency — (1)  Reference  serum 
dilution.  A  minimum  of  3  milliliters  of 
Reference  Blood  Grouping  Serum  shall 
be  prepared  in  a  proper  dilution  as 
described  in  paragraph  (e)  of  this 
section. 

(2)  Blood  Group  Substance  dilution,  (i) 
A  series  of  11  separate  threefold 
dilutions  (1:3, 1:9, 1:27.  etc.)  of  Blood 
Group  Substance  shall  be  prepared  in 
isotonic  saline  in  concentrations  ranging 
from  1:1  (undiluted)  to  1:59,  049. 

(ii)  A  clean  pipette  shall  be  used  for 
each  dilution.  Mechanical  devices  that 
avoid  carryover  may  be  used. 

(g)  Performance  of  the  inhibition  tests 
for  potency — (1)  Blood  Group  Substance 
A.  (i)  Transfer  0.1  milliliter  of  each 
diluUon  of  Blood  Group  Substance  A 
prepared  as  described  in  paragraph 
(f)(2)  of  this  section  to  each  one  of  11 
small  test  tubes  (approximately  10  x  75 
millimeters). 

(ii)  Place  0.1  milliliter  of  isotonic 
saline  into  a  12th  test  tube. 

(iii)  To  each  of  the  12  test  tubes,  add 
0.1  milliliter  of  the  properly  diluted 
Reference  Anti-A  Blood  Gfouping  Serum 
prepared  as  described  in  paragraph 
(f)(1)  of  this  section. 

(iv)  Mix  thoroughly  and  incubate  at 
room  temperature  (20°  to  24°  C)  for  10 
minutes. 

(v)  To  each  of  the  12  test  tubes,  add 
0.1  milliliter  of  the  1  percent  Ai  cell 
suspension  described  in  paragraph  (a)  of 
this  section. 

(vi)  Mix  gently  and  incubate  at  room 
temperature  (20°  to  24°  C)  for  15  minutes. 

(vii)  Centrifuge  for  1  minute  at 
approximately  150  relative  centrifugal 
force  (rcf)  or  at  approximately  1.000  rcf 
for  20  seconds. 

(viii)  Repeat  steps  in  paragraph 
(g)(l)(0  through  (vii)  of  this  section  using 
Reference  Blood  Group  Substance  A. 


(ix)  Repeat  steps  in  paragraph  (g)(l)(i) 
through  (vii)  of  this  section  using 
Reference  Anti-B  Blood  Grouping 
Senmi,  the  B  cell  suspension,  and  the 
Blood  Group  Substance  A  under  test. 

(2)  Blood  Group  Substance  B.  For 
Blood  Group  Substance  B  or  for  Blood 
Group  Substance  AB,  repeat  steps  in 
paragraph  (g)(l)(i)  through  (vii)  of  this 
section,  using  each  of  the  following  sets 
of  reagents. 

(i)  Blood  Group  Substance  B  plus 
Reference  Anti-B  Blood  Grouping  Serum 
plus  B  cell  suspension. 

(ii)  Blood  Group  Substance  B  plus 
Reference  Anti-A  Blood  Grouping 
Serium  plus  Ai  cell  suspension. 

(iii)  Reference  Blood  Ooup  Substance 
B  plus  Reference  Anti-B  Blood  Grouping 
Serum  plus  B  cell  suspension. 

(iv)  Reference  Blood  Group  Substance 
A  plus  Reference  Anti-A  Blood  Grouping 
Serum  plus  Ai  cell  suspension. 

(h)  Interpretation  of  the  test  The  cell 
buttons  shall  be  gently  dislodged  and 
observed  macroscopically.  The 
reactions  shall  be  graded  as  described 
in  paragraph  (d)  of  this  section.  The 
highest  dilution  of  Blood  Group 
Substance  that  totally  inhibits 
agglutination  is  taken  as  the  inhibition 
end  point. 

(i)  Potency  test  requirements.  Blood 
Group  Substance  A  shall  have  a  potency 
inhibition  titer  value  equal  to  or  greater 
than  that  of  the  Reference  Blood  Group 
Substance  A.  Blood  Group  Substance  B 
shall  have  a  potency  inhibition  titer 
value  equal  to  or  greater  than  that  of  the 
Reference  Blood  Group  Substance  B  and 
less  than  that  of  Reference  Blood  Group 
Substance  A.,  Blood  Group  Substance 
AB  shall  have  potency  inhibition  titer 
values  equal  to  or  greater  than  those  of 
Reference  Blood  Group  Substance  A 


and  Reference  Blood  Group  Substance 
B. 

S  680.23    Other  tests. 

(a)  Safety.  A  safety  test  shall  be 
performed  on  the  contents  of  final 
containers  of  each  lot  of  each  product  as 
prescribed  in  §  610.11  of  this  chapter. 

(b)  Sterility.  A  sterihty  test  shall  be 
performed  on  the  contents  of  final 
containers  of  each  lot  of  each  product  as 
prescribed  in  §  610.12  of  this  chapter. 

(c)  Pyrogens.  A  pyrogen  test  shall  be 
performed  on  the  contents  of  final 
containers  of  each  lot  of  each  product  as 
prescribed  in  §  610.13(b)  of  this  chapter. 

(d)  Anaphylaxis.  An  anaphylactic  test 
shall  be  performed  on  the  contents  of  a 
sufficient  number  of  final  containers  of 
each  lot  of  each  product  to  perform  the 
test  as  follows: 

(1)  The  contents  of  one  final  container 
shall  be  injected  intraperitoneally  into 
each  of  10  normal  guinea  pigs. 

(2)  After  3  weeks,  each  guinea  pig 
shall  be  challenged  intravenously  with  a 
0.2-milliliter  sample  of  the  same  product. 

(3)  None  of  the  10  sensitized  guinea 
pigs  shall  exhibit  cuiaphylactic  shock. 

§  680.24    General  requirements. 

(a)  Processing.  (1)  The  processing 
method  shall  be  one  that  has  been 
shown  consistently  to  yield  a  specific, 
potent  final  product,  free  of  properties 
that  would  affect  the  product  for  its 
intended  use  throughout  the  dating 
period. 

(2)  Only  material  that  has  been  fully 
processed,  sterile  filtered  into  a  single 
vessel,  and  thoroughly  mixed  in  that 
vessel  shall  constitute  a  lot. 

(3)  Each  lot  shall  be  filled  in  a  single 
continuous  operation. 

(b)  Total  nitrogen.  Blood  Group 
Substances  shall  contain  not  more  than 
8  percent  total  nitrogen  when 
determined  on  moisture-free  and  ash- 
free  samples. 

(c)  Preservative.  A  preservative  shall 
not  be  incorporated  into  bulk 
manufactured  Blood  Group  Substance  or 
into  final  containers.  However,  phenol 
may  be  present  as  a  residual  from 
manufacturing. 

(d)  Final  containers.  Final  containers 
shall  be  sterile,  pyrogen  free,  colorless, 
and  fransparent  The  contents  of  the 
final  container  shall  not  exceed  1 
milliliter  of  product  containing  not  more 
than  one  immunizing  dose  of  Blood 
Group  Substance  powder. 

(e)  Date  of  manufacture.  The  date  of 
manufacture  shall  be  the  date  the 
manufacturer  initiates  the  last  valid 
potency  test  that  is  reported  on  a 
protocol  and  submitted  to  the  Director, 
Bureau  of  Biologies. 
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(f]  Dose.  A  single  human  dose  for 
intramuscular,  subcutaneous  or 
Intradermal  injection  shall  not  exceed 
the  contents  of  a  final  container. 

§  680.25    Labeling. 

In  addition  to  the  labeling 
requirements  of  §  610.62  of  this  chapter 
and  in  lieu  of  the  requirements  in 
§§  610.60  and  610.61  of  this  chapter,  the 
following  shall  appear  on  the  label  of 
Blood  Group  Substances: 

(a)  table  affixed  to  each  final 
container.  (1)  Proper  name  of  the 
product. 

(2)  Name,  address  (including  zip 
code),  and  license  number  of  the 
manufacturer. 

(3)  Lot  number. 

(4)  Expiration  dale. 

(5)  The  statement  "ONE 
IMMUNIZING  DOSE". 

(6)  Recommended  storage 
temperature. 

[7]  The  statement  "SEE  DIRECTIONS 
FOR  USE". 

(b)  Container  not  enclosed  in  a 
package.  If  the  final  container  is  not 
enclosed  in  a  package,  e.g.,  the 
container  is  enclosed  only  in  an 
unlabeled  shipping  carton,  all 
information  required  for  the  package 
label  in  paragraph  (c)  of  this  section 
shall  accompany  and  be  attached  to 
each  final  container. 

(c)  Package  label.  (1)  Proper  name  of 
the  product. 

(2)  Name,  address  (including  zip 
code),  and  license  number  of  the 
manufacturer. 

(3)  Lot  number. 

(4)  Expiration  date. 

(5)  The  statement  "CONTAINS  NO 
PRESERVATIVE". 

(6)  Number  of  containers,  if  more  than 
one. 

(7)  The  statement  "DERIVED  FROM 
PORCINE  (OR  EQUINE)  STOMACHS", 
as  applicable. 

(8)  The  statement  "EACH  FINAL 
CONTAINER  CONTAINS  ONE 
IMMUNIZING  DOSE". 

(9)  Recommended  storage 
temperature. 

(10)  The  statement  "DO  NOT 
ADMINISTER  INTRAVENOUSLY". 

(11)  The  statement  "DO  NOT 
ADMINISTER  TO  FERTILE  WOMEN". 

(12)  Recommendations  for  use. 

(13)  For  Blood  Group  Substance  B,  the 
statement  "CAUTION:  MAY  CONTAIN 
IMMUNOGENIC  A  ACTIVITY". 

(14)  The  statement  "CAUTION: 
FEDERAL  LAW  PROHIBITS 
DISPENSING  WITHOUT  A 
PRESCRIPTION". 

(15)  Reference  to  enclosed  package 
insert. 


§  680.26    Samples;  protocols;  official 
release. 

For  each  lot  of  product,  the  following 
material  shall  be  submitted  to  the 
Director,  Bureau  of  Biologies,  Food  and 
Drug  Administration.  Building  29A,  8800 
Rockville  Pike,  Bethesda,  MD  20014: 

(a)  Samples.  Randomly  selected 
samples  consisting  of  40  final  containers 
packaged  for  distribution. 

(b)  Protocol  A  protocol  consisting  of  a 
summary  of  the  history  of  the 
manufacture  of  the  product,  including 
the  dates  and  results  of  all  tests  that  are 
required  by  regulations. 

(c)  Official  release.  The  product  shall 
not  be  issued  by  the  manufacturer  until 
written  notification  of  official  release  is 
received  from  the  Director,  Bureau  of 
Biologies. 

Effective  date.  This  regulation  is 
effective  April  6, 1979,  except  the 
labeling  requirements,  which  become 
effective  October  3, 1979. 
(Sec.  351,  58  Stat.  702  as  amended  (42  U.S.C. 
262)) 

Dated:  April  2, 1979. 

William  F.  Rudolph. 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

[Docket  No.  77N-043el 

|FR  Doc.  79-10714  Filed  4-5-79;  8:45  am] 
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21  CFR  Part  558 

Clopidol,  Clopldol-Roxarsone,  and 
Decoqulnate  Concentrates: 
Revocation  of  Applicable  Portions  of 
Regulations 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. ^ 

summary:  The  animal  drug  regulations 
are  amended  to  reflect  withdrawal  of 
approval  of  three  new  animal  drug 
applications  (NADA's)  held  by  Central 
Soya  Co.,  Inc..  for  Master  Mix  broiler 
finisher  concentrated  premixes 
containing  clopidol.  clopidol-roxarsone. 
and  decoquinate.  This  action  was 
requested  by  the  sponsor. 
EFFECTIVE  DATE:  April  6, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Adriano  R.  Gabuten,  Bureau  of 
Veterinary  Medicine  (HFV-149),  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD.  20857,  301- 
443-4913. 
SUPPLEMENTARY  INFORMATION:  In  a 

separate  document  published  elsewhere 
in  this  issue  of  the  Federal  Register,  the 
agency  is  withdrawing  approval  of 
NADA's  43-430,  91-815.  and  91-913  for 
concentrated  premixes  containing 


clopidol-roxarsone,  clopidol,  or 
decoquinate.  respectively.  The 
withdrawal  was  requested  by  the 
sponsor.  Central  Soya  Co.,  Inc..  1300  Ft. 
Wayne  Bank  Bldg.,  Ft.  Wayne.  IN  46802. 
Accordingly,  the  regulations  are 
amended  in  §§  558.175  and  558.195  (21 
CFR  558.175  and  558.195)  to  delete 
sponsor  No.  012286.  which  reflects 
approval  of  the  NADA's. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84), 
Part  558  is  amended  as  follows: 

§558.175    [Amended] 

1.  In  5  558.175  Clopidol  hy  deleting 
and  reserving  paragraph  (b)(2). 

§558.195    [Amended] 

2.  Section  558.195  Decoquinate  is 
amended. 

a.  By  deleting  and  reserving  paragraph 
(c)(2). 

b.  By  deleting  sponsor  No.  012286  from 
the  "Sponsor"  column  in  the  table  in 
paragraph  (g)(1). 

Effective  date.  This  regulation  is 
effective  April  6, 1979. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  March  21. 1979. 

LaitK  M.  Cnwfad. 

Director,  Bureau  of  Veterinary  Medicine. 
(FR  Doc.  79-10308  Filed  4-5-79;  8:45  ■m] 
BtLUNQ  CODE  411(M»»-« 
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21  CFR  Part  801 

Medical  Devices;  Impact-Resistant 
Lenses  in  Eyeglasses  and  Sunglasses 

agency:  Food  and  Drug  Administration. 
action:  Final  rule^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
medical  device  regulations  to  allow 
technological  alternatives  to  the  "drop 
ball"  or  "impact"  test  in  the  testing  of 
impact-resistant  lenses  for  eyeglasses 
and  sunglasses.  The  "drop  ball"  or 
"impact"  test,  which  is  the  current 
required  test  for  impact  resistance,  is 
designated  as  the  "referee  test."  Under 
this  amendment,  lenses  required  to  be 
impact  resistant  must  be  subjected  to  a 
test  for  impact  resistance  and  must  be 
capable  of  withstanding  the  "referee 
test." 
EFFECTIVE  DATE:  May  7. 1979. 

for  further  information  contact. 

Peter  B.  Carstensen.  Bureau  of  Medical 
Devices  (HFK-310).  Food  and  Drug 


Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  301-427- 
7222. 

supplementary  information:  The 

proposal  upon  which  this  final  rule  is 
based  was  published  in  the  Federal 
Register  on  January  6. 1978  (43  FR  1106). 
Interested  persons  were  given  until 
March  7, 1978  to  comment.  In  response 
to  several  comments,  a  notice  was 
published  in  the  Federal  Register  of  May 
2, 1978  (43  FR  18699]  extending  the 
deadline  for  written  comments  to  June  1, 
1978. 

Nine  comments  were  received  on  the 
proposal.  The  issues  most  often  raised 
concerned  whether  technological 
alternatives  to  the  "referee  test"  should 
be  allowed.  Several  comments  also 
sought  clarification  of  various 
provisions  of  the  rule. 

In  general,  the  final  rule  has  been 
adopted  as  proposed,  although  several 
changes  have  been  made  in  response  to 
the  comments  seeking  clarification  of 
the  rule. 

Statutory  Authority 

1.  One  comment  stated  that  the 
proposed  change  in  S  801.410  (21  CFR 
801.410)  is  not  in  compliance  with  the 
Medical  Device  Amendments  of  1976 
(Pub.  L.  94-295.  90  Stat.  53»-583]. 

FDA  disagrees  with  the  comment.  The 
enactment  of  the  Medical  Device 
Amendments  did  not  eliminate  any 
regulation  already  in  effect.  The  change 
in  §  601.410  to  allow  alternative  methods 
of  testing  that  are  equal  or  superior  to 
the  referee  test  does  not  establish  any 
new  requirements  not  in  effect  before 
the  amendments.  The  change  in 
S  801.410  merely  allows  flexibility  in 
meeting  the  requirements  imposed  by 
the  regulation.  The  agency  believes  that 
sections  501,  502,  519,  and  701(a)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  351,  352,  360i.  371(a)) 
authorize  this  change  in  the  regulation. 

Lenses  Subject  to  Testing  for  Impact 
Resistance 

2.  One  comment  suggested  that  the 
specific  reference  to  "heat-treated"  glass 
lenses  in  proposed  {  801.410(c](2)  be 
deleted.  The  comment  stated  that 
because  the  term  "heat-treated" 
generally  refers  to  the  technique  of  air 
tempering,  its  use  may  lead  to  confusion 
and  the  restriction  in  the  development  of 
new  and  advanced  techniques  for  lens 
strengthening. 

FDA  agrees  with  the  comment.  Heat 
treating  currently  is  not  the  principal 
means  of  tempering  glass  lenses. 
Therefore,  proposed  {  801.410(c)(2)  has 
been  changed  to  eliminate  the  specific 


reference  to  "heat-treated."  Section 
801.410(b)  also  contains  a  specific 
reference  to  heat  treating.  Although  this 
section  was  not  affected  by  the 
proposal,  in  the  final  regulation  FDA  has 
deleted  the  reference  to  heat  treating  in 
this  section. 

3.  Three  comments  stated  that 
proposed  S  801.410(c)(3)  should  be 
changed  to  clarify  wheUier  all 
prescription  glass  lenses  should  be 
subjected  to  a  test  for  impact  resistance. 

FDA  agrees  with  the  comment  and 
has  changed  §  801.410(c)(3)  to  specify 
that  each  finished  impact-resistant  glass 
lens  for  prescription  use  shall  be 
individually  tested  for  impact 
resistance.  This  requirement  does  not 
apply  to  lenses  of  a  type  set  forth  in  the 
second  through  the  fourth  sentences  in 
i  801.410(c)(3)  that  are  not  required  to 
be  individually  tested  or  that  are 
exempted  under  {  801.410(c)(1)  because 
a  physician  or  optometrist  has  ordered 
non-impact-resistant  lenses  for  a  patient 
whose  visual  requirements  would  not  be 
met  by  impact-resistant  lenses. 

4.  One  comment  stated  that  proposed 
§  801.410(c)(3)  should  include  a  list  of 
lenses  that  may  be  exempted  from 
impact  testing.  These  lenses,  which  are 
prescribed  infrequently  for  specific, 
imcommon  visual  needs,  have  physical 
designs  unsuitable  for  impact  testing. 
These  lenses  have  a  high  probability  of 
failing  an  impact  test  or  incurring 
cosmetic  and  functional  surface  damage 
from  the  test.  The  comment,  however, 
supported  the  requirement  that  such 
lenses  be  made  of  impact-resistant 
materials  or  treated  for  impact 
resistance.  The  comment  suggested  that 
these  lens  types  would  meet  the  criteria 
for  exemption:  Prism  segment 
multifocals;  slab-off  prisms;  lenticular 
cataracts;  iseikonics;  depressed  segment 
one-piece  multifocals;  bioconcaves; 
myodiscs  and  minus  lenticulars;  and 
custom  laminates  and  cemented 
assemblies. 

FDA  agrees  with  the  comment  and 
has  changed  §  801.410(c)(3)  to  include 
the  suggested  list.  The  agency  notes  that 
the  list  of  lenses  that  are  exempted  from 
the  requirement  of  impact  testing  ii  the 
same  as  that  set  forth  in  the  proposed 
revision  of  American  National  Standard 
Z80.1  (on  file  with  the  Hearing  Qerk 
(HFA-305),  Food  and  Drug 
Administration,  Km.  4-85,  5600  Fishers 
Lane,  Rockville,  MD  20857). 

5.  One  comment  stated  that  proposed 
8  801.410(c)(3)  should  be  changed  to 
require  all  nonprescription  lenses  and 
plastic  prescription  lenses  to  be  tested 
only  in  the  imcut-finished  stage  rather 
than  the  semifinished  stage.  "Ilie 
comment  noted  that  semifinished  lenses 


are  not  in  final  form  with  respect  to 
thickness  and  surface  curvatures. 
Because  these  lenses  are  thick  at  both 
the  edge  and  the  center,  they  will 
always  pass  the  required  impact  test 

The  agency  agrees  with  the  comment 
and  has  changed  proposed 
S  801.410(c)(3)  accordingly.  Under  the 
current  relation,  plastic  lenses  may 
have  significant  flaws  that  are  not 
detectable  when  tested  in  the 
semifinished  form  because  of  the 
thickness  and  shape  of  these  lenses. 
FDA  believes  that  requiring  all  plastic 
lenses  to  be  tested  in  the  uncut-finished 
or  finished  form  will  enable  flawed 
lenses  to  be  more  easily  detected 
because  these  lenses  are  in  finished 
form  with  respect  to  thickness  and 
curvature.  This  change  reflects  the 
current  practice  of  most  firms  in  the 
industry. 

Alternative  Test  Methods 

6.  One  comment  stated  that  proposed 
S  801.410(d)(1)  should  be  changed  to 
prohibit  the  use  of  alternatives  to  the 
"drop-ball"  or  "impact"  test  because  the 
current  test  simulates  actual  breakage 
conditions,  applies  substantial  stress 
throughout  the  lens  area  enabling 
"proper"  results,  and  is  inexpensive  and 
easy  to  administer. 

FDA  agrees  that  the  referee  test  is  an 
effective  test  and  that  it  has  been  a 
significant  factor  in  the  reduction  of  eye 
injuries  caused  by  the  breakage  of 
flawed  lenses.  However,  several  studies 
(cited  in  the  preamble  to  the  January 
1978  proposal  at  43  FR  1107)  show  that  it 
would  be  desirable  to  develop  test 
methodologies  that  are  more  efficient 
than  the  referee  test,  because  the  referee 
test  reveals  only  flaws  that  may  be 
present  near  the  point  of  impact,  not 
flaws  located  at  the  periphery  of  a  lens. 
The  agency  therefore  believes  that 
alternative  test  methods  should  be 
allowed. 

7.  One  comment  stated  that  a 
manufacturer  is  currently  able  to  defend 
product  liability  suits  arising  from 
injuries  due  to  the  breakage  of  lenses  by 
stating  that  the  lenses  have  been  tested 
in  accordance  with  S  801.410.  The 
comment  suggested  that  proposed 

S  801.410(d)(1)  should  prohibit  the  use  of 
alternatives  to  the  "drop  ball"  or 
"impact"  test  to  eliminate  possible 
product  liability  suits  against 
manufacturers  who  do  not  use  a  test 
superior  to  the  referee  test 

The  agency  disagrees  with  the 
comment  and  notes  that  S  801.410  was 
promulgated  to  reduce  substantially  the 
number  of  eye  injuries  by  requiring  the 
use  of  impact-resistant  lenses  in 
eyeglasses  and  sunglasses.  The 
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regulation  was  not  promulgated  for  the 
purpose  of  insulating  manufactuxers 
against  product  liability  suits.  This 
amendment  to  §  801.410  will  protect  the 
public  more  adequately  from  potential 
eye  injury  (see  paragraph  6  of  this 
preamble).  The  amendment  is  not 
intended  to  have  any  bearing  on  the 
resolution  of  product  liability  suits.  If  a 
test  superior  to  the  "drop  ball"  or 
"impact"  test  is  developed  that  produces 
more  consistent  and  reliable  results  over 
time,  FDA  will  designate  that  test  as  the 
referee  test. 

8.  One  comment  suggested  that  tests 
that  are  permissible  alternatives  to  the 
"drop  ball"  or  "impact"  test  should  be 
required  to  simulate  impact  conditions 
that  are  representative  of  lens  breakage 
under  actual  conditions.  The  comment 
stated  that  "slow  load"  tests  should  not 
be  permitted  because  these  tests  do  not 
simulate  impact  conditions. 

FDA  disagrees  with  the  comment.  The 
agency  believes  that  a  test  other  than 
one  that  simulates  impact  conditions 
may  adequately  eliminate  flawed  lenses 
from  commercial  distribution.  Several 
studies  cited  in  the  January  1978 
proposal  (see  43  FR  1107)  show  that  test 
methodologies  could  be  developed  that 
are  more  effective  than  the  referee  test. 
As  stated  earlier,  the  referee  test  reveals 
only  flaws  that  may  be  present  near  the 
point  of  impact,  not  flaws  located  at  the 
periphery  of  the  lens.  The  agency 
believes  that  this  limitation  on  the 
effectiveness  of  the  referee  test  may  be 
inherent  in  all  tests  that  simulate  impact 
conditions  that  are  representative  of 
lens  breakage  under  actual  conditions. 
This  amendment  to  §  801.410  will  allow 
the  eyeglass  industry  to  investigate 
technological  alternatives  to  the  referee 
test  that  could  eventually  eliminate  all 
flawed  lenses  from  commercial 
distribution.  FDA  therefore  does  not 
agree  that  slow  load  and  other 
"nonimpact"  tests  should  be  prohibited. 
Section  801.410(d)(1)  provides  that  any 
test  that  is  used  must  be  equivalent  or 
superior  to  the  referee  test  described  in 
§  801.410(d)(2). 

9.  One  comment  stated  that  proposed 
§  801.410(d)(1)  should  set  forth  specific 
criteria  to  determine  whether  an 
alternative  test  is  equal  or  superior  to 
the  "drop  ball"  or  "impact"  test. 

FDA  disagrees  with  the  comment. 
Because  of  the  many  variables  present 
in  any  test  method,  the  rapid  advances 
being  made  in  medical  device 
technology,  and  the  willingness  of  the 
industry  to  undertake  investigations  into 
innovative  procedures  to  ensure  the 
safety  and  effectiveness  of  medical 
devices,  setting  forth  specific  criteria  to 
determine  the  validity  of  an  alternative 


test  not  currently  in  existence  may 
hinder  the  development  of  new  test 
methodologies  that  could  eliminate 
flawed  lenses  from  commercial 
distribution. 

10.  One  comment  stated  that  the 
proposal  should  be  changed  to  require 
FDA  to  approve  any  alternative  test 
before  its  use.  The  comment  questioned 
the  validity  of  placing  the  burden  of 
proving  the  equivalency  or  superiority  of 
an  alternative  test  on  the  manufacturer 
when  (1)  there  are  so  many  variables 
present  in  any  test  method  that 
meaningful  comparisons  may  be 
difficult,  and  (2)  a  manufacturer  whose 
alternative  test  is  rejected  by  FDA 
would  be  subject  to  recall  requirements 
resulting  in  large  financial  losses. 

FDA  rejects  the  comment.  The  agency 
does  not  believe  that  it  should  apply  its 
limited  resources  to  testing  and  granting 
prior  approval  to  alternative  tests  when 
a  manufacturer  can  use  the  referee  test. 
The  regulation  does  set  forth  one  test, 
the  referee  test  in  §  801.410(d)(2),  that 
has  been  approved  by  FDA.  The  lenses 
of  any  manufacturer  properly  using  the 
referee  test  will  not  be  subject  to  a 
recall  merely  for  failure  to  comply  with 
the  regulation.  A  manufacturer  who 
chooses  to  use  an  alternative  test  must 
be  able  to  prove  the  test's  equivalency 
or  superiority  to  the  referee  test. 

11.  One  comment  stated  that  the 
phrase  "for  prescription  use"  should  be 
deleted  from  proposed  §  801.410(d)(1)  to 
ensure  that  all  lenses  (including 
sunglasses)  are  permitted  to  use 
alternatives  to  the  "drop  ball"  or 
"impact"  test. 

FDA  agrees  and  has  deleted  the 
phrase  "for  prescription  use"  in 
§  801.410(d)(1). 

12.  One  comment  suggested  that  the 
referee  test  in  proposed  §  801.410(d)(2) 
should  be  changed  to  permit  the 
manufacturer  to  cover  the  lens  with  a 
polyethylene  sheet  of  a  thickness  less 
than  .076  millimeter  (mm)  before  testing 
to  avoid  surface  damage  from  the 
impact  of  the  ball.  The  comment  stated 
that  this  practice  would  have  minimal 
effects  on  the  test  and  would  minimize 
cosmetic  defects  in  the  lens,  caused  by 
the  test. 

FDA  disagrees  with  the  comment 
because,  at  this  time,  there  are 
insufficient  data  to  determine  whether 
the  proposed  change  in  the  referee  test 
would  produce  equivalent  or  better 
results.  The  agency  has  designated  the 
drop  ball  test  as  the  referee  test  because 
it  has  historically  produced  the  most 
consistent  and  reliable  results.  The 
agency  may  at  a  later  date  reconsider  its 
designation  of  the  drop  ball  test  as  the 
referee  test,  if  another  test,  or  a  revision 


of  the  referee  test  as  proposed  in  the 
comment,  produces  results  more 
consistent  and  more  reliable  than  the 
drop  ball  test. 

General  Comments 

13.  One  comment  suggested  that  the 
term  "impact-resistant"  be  changed  to 
avoid  confusion  about  whether  impact- 
resistant  lenses  are  safety  lenses  in 
compliance  with  Occupational  Safety 
and  Health  Administration  (OSHA) 
standards  or  are  resistant  to  impact  in 
compliance  with  FDA's  less  stringent 
standards. 

FDA  disagrees  that  the  use  of  the  term 
"impact-resistant"  has  caused  confusion 
that  would  be  relieved  if  the  term  were 
deleted  from  this  regulation.  The 
substitution  of  another  term  for  lenses 
subject  to  this  regulation  would  not 
eliminate  the  term  "impact-resistant" 
from  widespread  use  in  advertising  by 
manufacturers,  distributors,  or  retailers. 
The  term  "impact-resistant  lenses"  does 
not  denote  safety  lenses  under  OSHA 
regulations.  Safety  lenses  ordinarily  are 
used  industrially  and  have  a  minimum 
optical  center  thickness  of  3  mm.  Safety 
lenses  must  withstand  a  more  severe 
drop  ball  test  than  that  described  for 
impact-resistant  lenses.  Neither  type  of 
lens  is  unbreakable  or  shatterproof.  To 
clarify  existing  regulatory  requirements. 
FDA  has  prepared  and  distributed 
several  documents  about  impact- 
resistant  lenses  (e.g..  Question  and 
Answer  Pamphlet  #1  on  Impact-Resist 
Lenses,  FDA  Fact  Sheet— Impact- 
Resistant  Lenses). 

14.  One  comment  suggested  that  a 
statement  be  issued  confirming  that 
§  801.410  (a),  (b),  (e),  (g),  (h).  and  (i)  are 
part  of  the  final  rule  and  remain 
unchanged  under  this  amendment  of 
§  801.410. 

FDA  notes  that  paragraphs  (a),  (e),  (g), 
(h).  and  (i)  are  unchanged  by  this 
amendment  of  §  801.410.  Paragraph  (b) 
of  §  801.410  has  been  changed  (see 
paragraph  2  of  this  preamble). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  501,  502, 
519,  701(a),  52  Stat.  1049-1051  as 
amended,  1055,  90  Stat.  564-565  (21 
U.S.C.  351,  352,  360i,  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  Part  801 
is  amended  in  §  801.410  by  revising 
paragraph  (b),  redesignating  the  existing 
text  of  paragraph  (c)  as  (c)(1)  and 
adding  new  paragraph  (c)  (2)  and  (3), 
and  revising  paragraphs  (d)  and  (f)  to 
read  as  follows: 

§  801.410    Um  of  Impact-resistant  lenses 
In  eyeglasses  and  sunglasses. 
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(b)  The  consensus  of  the  ophthalmic 
community  is  that  the  nimiber  of  eye 
injuries  would  be  substantially  reduced 
by  the  use  in  eyeglasses  and  sunglasses 
of  impact-resistant  lenses. 

(c)(1)  To  protect  the  public  more 
adequately  from  potential  eye  injury, 
eyeglasses  and  sunglasses  must  be  fitted 
with  impact-resistant  lenses,  except  in 
those  cases  where  the  physician  or 
optometrist  finds  that  such  lenses  will 
not  fulfill  the  visual  requirements  of  the 
particular  patient,  directs  in  writing  the 
use  of  other  lenses,  and  gives  written 
notification  thereof  to  the  patient. 

(2)  The  physician  or  optometrist  shall 
have  the  option  of  ordering  glass  lenses, 
plastic  lenses,  or  laminated  glass  lenses 
made  impact  resistant  by  any  method; 
however,  all  such  lenses  shall  be 
capable  of  withstanding  the  impact  test 
described  in  paragraph  (d)(2)  of  this 
section. 

(3)  Each  finished  impact-resistant 
glass  lens  for  prescription  use  shall  be 
individually  tested  for  impact  resistance 
and  shall  be  capable  of  withstanding  the 
impact  test  described  in  paragraph  (d)(2) 
of  this  section.  Raised  multifocal  lenses 
shall  be  impact  resistant  but  need  not  be 
tested  beyond  initial  design  testing. 
Prism  segment  multifocal,  slab-off  prism, 
lenticular  cataract,  iseikonic.  depressed 
segment  one-piece  multifocal, 
bioconcave.  myodisc  and  minus 
lenticular,  custom  laminate  and 
cemented  assembly  lenses  shall  be 
impact  resistant  but  need  not  be 
subjected  to  impact  testing.  To 
demonstrate  that  all  other  types  of 
impact-resistant  lenses,  including 
impact-resistant  laminated  glass  lenses 
(i.e..  lenses  other  than  those  described  in 
the  three  preceding  sentences  of  this 
paragraph  (c)(3)),  are  capable  of 
withstanding  the  impact  test  described 
in  this  regulation,  the  manufacturer  of 
these  lenses  shall  subject  to  an  impact 
test  a  statistically  significant  sampling 
of  lenses  from  each  production  batch, 
and  the  lenses  so  tested  shall  be 
representative  of  the  finished  forms  as 
worn  by  the  wearer,  including  finished 
forms  that  are  of  minimal  lens  thickness 
and  have  been  subjected  to  any 
treatment  used  to  impart  impact 
resistance.  All  nonprescription  lenses 
and  plastic  prescription  lenses  tested  on 
the  basis  of  statistical  significance  shall 
be  tested  in  uncut-finished  or  finished 
form. 

(d)(1)  For  the  purpose  of  this 
regulation,  the  impact  test  described  in 
paragraph  (d)(2)  of  this  section  shall  be 
the  "referee  test."  defined  as  "one  which 
will  be  utilized  to  determine  compliance 
with  a  regulation."  The  referee  test 
provides  the  Food  and  Drug 


Administration  with  the  means  of 
examining  a  medical  device  for 
performance  and  does  not  inhibit  the 
manufacturer  from  using  equal  or 
superior  test  methods.  A  lens 
manufacturer  shall  conduct  tests  of 
lenses  using  the  impact  test  described  in 
paragraph  (d)(2)  of  this  section  or  any 
equal  or  superior  test.  Whatever  test  is 
used,  the  lenses  shall  be  capable  of 
withstanding  the  impact  test  described 
in  paragraph  (d)(2)  of  this  section  if  the 
Food  and  Drug  Administration  examines 
them  for  performance. 

(2)  In  the  impact  test,  a  %-inch  steel 
ball  weighing  approximately  0.56  ounce 
is  dropped  from  a  height  of  50  inches 
upon  the  horizontal  upper  surface  of  the 
lens.  The  ball  shall  strike  within  a  %- 
inch  diemieter  circle  located  at  the 
geometric  center  of  the  lens.  The  ball 
may  be  guided  but  not  restricted  in  its 
fall  by  being  dropped  through  a  tube 
extending  to  within  approximately  4 
inches  of  the  lens.  To  pass  the  test,  the 
lens  must  not  fi-acture;  for  the  purpose  of 
this  section,  a  lens  will  be  considered  to 
have  fractured  if  it  cracks  through  its 
entire  thickness,  including  a  laminar 
layer,  if  any,  and  across  a  complete 
diameter  into  two  or  more  separate 
pieces,  or  if  any  lens  material  visible  to 
the  naked  eyes  becomes  detached  from 
the  ocular  surface.  The  test  shall  be 
conducted  with  the  lens  supported  by  a 
tube  (1-inch  inside  diameter.  1  %-inch 
outside  diameter,  and  approximately  1- 
inch  high]  affixed  to  a  rigid  iron  or  steel 
base  plate.  The  total  weight  of  the  base 
plate  and  its  rigidly  attached  fixtures 
shall  be  not  less  than  27  poimds.  For 
lenses  of  small  minimum  diameter,  a 
support  tub'e  having  an  outside  diameter 
of  less  than  \y*  inches  may  be  used.  The 
support  tube  shall  be  made  of  rigid 
acrylic  plastic,  steel,  or  other  suitable 
substance  and  shall  have  securely 
bonded  on  the  top  edge  a  %-  by  %-inch 
neoprene  gasket  having  a  hardness  of 
40±5.  as  determined  by  ASTM  Method 
D 1415; '  a  minimum  tensile  strength  of 
1,200  pounds,  as  determined  by  ASTM 
Method  D  412;  '  and  a  minimum  ultimate 
elongation  of  400  percent  as  determined 
by  ASTM  Method  D  412  (ASTM 
Methods  D  412  and  D  1415  are 
incorporated  by  reference).  The 
diameter  or  contour  of  the  lens  support 
may  be  modified  as  necessary  so  that 
the  %-  by  %-inch  neoprene  gasket 
supports  the  lens  at  its  periphery. 
***** 

(f)  In  addition,  those  persons 
conducting  tests  in  accordance  with 
paragraph  (d)  of  this  section  shall 


'  Copies  may  be  obtained  from:  American  Society 
for  Testing  Materials  (ASTM),  1916  Race  St., 
Philadelphia.  PA  19103. 


maintain  the  results  thereof  and  a 
description  of  the  test  method  and  of  the 
test  apparatus  for  a  period  of  3  years. 
These  records  shall  be  made  available 
upon  request  at  any  reasonable  hour  by 
any  officer  or  employee  acting  on  behalf 
of  the  Secretary  of  Health.  Education, 
and  Welfare,  "the  persons  conducting 
tests  shall  permit  the  officer  or  employee 
to  inspect  and  copy  the  records,  to  make 
such  inventories  of  stock  as  the  officer 
or  employee  deems  necessary,  and 
otherwise  to  check  the  correctness  of 
the  inventories. 
***** 

Effective  date.  This  regulation  shall  be 
effective  May  7, 1979. 

(Sees.  201,  501,  502,  519,  701(a),  52  Stat.  1040- 
1042  as  amended.  1049-1051  as  amended, 
1055,  90  Stat  564-565  (21  U.S.C.  321,  351.  352, 
360i,  371(a))) 

Dated:  March  9, 1979. 

Wiffiam  p.  Rndoiiib. 

Acting  As*odate  Commitaioner  for  Regulatory  Affain. 

Note. — ^Incorporations  by  reference  were 
approved  by  the  Director  of  the  Office  of  the 
Federal  Register  on  February  5, 1976  and  ar« 
on  file  in  the  Federal  Register  Library. 

[Dockat  No.  77N-(BM] 

(FR  Doc  7»-U»M  Filed  4-B-7S:  8:45  am] 

BHXMG  CODE  4110-0»-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  Assistant  Secretary  f or 
Housino— Federal  Housing 
Commissioner 

Office  of  Assistant  Secretary  for 
NeighlxMftoods,  Voluntary 
Associations  and  Consumer 
Protection 

[24  CFR  Parts  280.  3280] 

Mobile  Home  Construction  and  Safety 
Standards 

aqency:  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection  and  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Redesignation. 

summary:  This  redesignation  transfers 
Part  280  Mobile  Home  Construction  and 
Safety  Standards,  to  a  new  Part  3280, 
Mobile  Home  Construction  and  Safety 
Standards.  This  redesignation  is 
necessary  because  of  the  unnecessary 
delays  and  complications  which  result 
from  having  regulations  that  are  the 
responsibility  of  one  Assistant  Secretary 
pubUshed  in  a  chapter  assigned  to 
another  Assistant  Secretary.  This  is 
intended  to  streamline  the  issuance  of 
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the  Federal  Mobile  Home  Construction 
and  Safety  Standards  by  placing  all 
regulations  implementing  the  National 
Mobile  Home  Construction  and  Safety 
Standards  Act  into  a  single  chapter, 
chapter  XX,  which  has  been  assigned  to 
the  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection  who  has  the 
responsibility  for  the  mobile  home 
program. 

EFFECTIVE  DATE:  April  8,  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  A.  Mendlen,  Director. 
Standards  Division,  Office  of  Mobile 
Home  Standards,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W..  Washington,  D.C. 
20410,  Telephone  (202)  426-1872. 
SUPPLEMENTARY  INFORMATION:  This 

redesignation  transfers  Part  280  from 
Chapter  II  to  Chapter  XX  of  Title  24. 
This  means  that  the  Mobile  Home 
Construction  and  Safety  Standards 
designated  with  the  section  number  280 
are  now  designated  with  the  section 
number  3280.  In  addition,  all  references 
to  Part  280  in  Part  3282,  Mobile  Home 
Procedural  and  Enforcement 
Regulations,  and  Part  3283,  Mobile 
Home  Consumer  Manual  Requirements, 
of  Title  24  have  been  changed  to 
reference  Part  3280.  Even  though  these 
changes  have  been  made,  manufacturers 
and  other  parties  may  continue  to  use 
documents  which  have  been  prepared 
which  reference  Mobile  Home 
Construction  and  Safety  Standards 
designated  with  the  section  number  280. 

This  redesignation  is  merely  a 
procedural  change  to  facilitate  the 
issuance  of  Federal  Mobile  Home 
Construction  and  Safety  Standards 
within  the  Department.  Since  it  simply 
transfers  existing  regulations  to  another 
chapter,  the  Secretary  finds  for  good 
cause  that  notice  and  opportimity  for 
public  procedure  are  unnecessary. 

PART  280— {REDESIGNATED  AS  PART 
3280] 

Accordingly,  24  CFR  Part  280,  Mobile 
Home  Construction  and  Safety 
Standards,  is  redesignated  as  a  new  Part 
3280,  Mobile  Home  Construction  and 
Safety  Stand^ds,  and  transferred  from 
Chapter  II  to  Chapter  XX  of  Title  24.  All 
references  in  Part  3282,  Mobile  Home 
Procedural  and  Enforcement 
Regulations,  and  Part  3283,  Mobile 
Home  Consumer  Manual  Requirements, 
of  Title  24  are  amended  to  now  refer  to 
Part  3280. 

(Sec.  7(d)  of  the  Department  of  HUD  Act  (42 
U.S.C.  3535(d))) 


Issued  at  Washington,  D.C.  on  March  30, 
1979. 

GaooCBaraoi, 

Assistant  Secretary  for  Neighborhood!. 
Voluntary  Associations  and  Consumer  Protection. 
Lawnnce  B.  Simon*. 
Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 

(Docket  No.  R-79-8411 

(FR  Doc.  79-10767  Rled  4-5-79;  8:45  am| 

nUJNO  CODE  4310-01-11 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Occupational  Exposure  to  Lead; 
Corrections 

agency:  Occupational  Safety  and 

Health  Administration,  Department  of 

Labor. 

action:  Corrections  to  preamble  of 

final  standard  for  occupational  exposure 

to  lead.  

SUMMARY:  OSHA's  final  standard  for 
occupational  exposure  to  lead  was 
published  in  the  Federal  Register  on 
November  14, 1978  (43  FR  52952;  FR  Doc. 
78-31911)  and  November  21, 1978  (43  FR 
54354;  FR  Doc.  78-31912).  Corrections  to 
the  regulation  were  published  in  the 
Federal  Register  on  January  26, 1979  (44 
FR  5446).  TTiis  notice  lists  corrections  to 
the  statement  of  reasons  (preamble) 
accompanying  the  regulation.  These 
changes  are  intended  to  correct 
typographical  errors. 

FOR  FURTHER  INFORMATION  CONTACT 

Gail  Brinkerhoff,  OSHA  Office  of 
Compliance  Programming,  U.S. 
Department  of  Labor,  Room  N3112. 
Washington,  D.C.  20210.  telephone  202- 
523-8034. 

SUPPLEMENTARY  INFORMATION:  Federal 
Register  Document  7^-31911  is  corrected 
as  follows: 

1.  On  page  52954,  column  3,  line  19, 
change  "Tr.  1976-02"  to  "Tr.  1796-1802." 

2.  On  page  52955,  column  2,  line  37, 
change  "10  jig/l"  to  "10  mg/1." 

3.  On  page  52955,  column  2,  line  50, 
change  "fig/l"  to  "mg/1." 

4.  On  page  52958,  column  3,  line  7, 
change  "or"  to  "of." 

5.  On  page  52960,  column  1,  line  55, 
change  "Ex.  2(31)"  to  "Ex.  5(15)." 

6.  On  page  52962,  column  2,  Table  1, 
Footnote  2,  insert  parentheses  around 
"40  (Air)  +  128." 

7.  On  page  52969,  Table  Heading,  line 
4,  change  "9/5"  to  "9.5." 


8.  On  page  52971,  column  2,  line  48. 
change  "it"  to  "but." 

9.  On  page  52973,  column  1,  line  1, 
close  parentheses  after  "percent." 

10.  On  page  52973,  column  2,  line  23. 
delete  "of"  between  "worker"  and 
"fear." 

11.  On  page  52979,  column  1,  line  34, 
change  "34-17"  to  "3417." 

12.  On  page  52979,  column  3,  line  8, 
change  "2387-80"  to  "2387-90." 

13.  On  page  52988,  column  2.  line  62, 
the  first  sentence  in  the  last  paragraph 
should  read  "The  monitoring 
requirement  in  the  initial  determination 
is  minimal.  *  *  *" 

14.  On  page  52988,  column  3,  line  54, 
change  "Ex.  3(12)"  to  "Ex.  3(125)." 

15.  On  page  52993,  column  1,  line  58, 
the  sentence  beginning  with  the  word 
"Accordingly"  should  read 
"Accordingly,  the  final  standard  limits 
to  4.4  hours  the  amount  of  time  an 
employee  may  be  required  to  wear  a 
negative  pressure  respirator.  *  *  *" 

16.  On  page  53004,  column  1.  line  70. 
insert  "Ex."  before  "105F." 

17.  On  page  53013,  column  2,  line  21. 
"(l)(l)(v)"  should  read  "(l)(l)(v).y  This 
correction  was  listed  in  the  original 
correction  notice  but  was  referenced  to 
p.  53013,  column  3,  rather  than  column  2. 
Federal  Register  document  78-31912  is 
corrected  as  follows: 

18.  On  page  54357,  column  2.  line  47. 
insert  "5"  before  "(15)." 

19.  On  page  54357,  column  3,  line  44. 
change  "p.  47735"  to  "p.  45935." 

20.  On  page  54381,  colimui  1,  lines  3-0 
should  be  in  regular  type  and  not  part  of 
quote. 

21.  On  page  54369,  column  1,  line  36, 
change  "32-1-11"  to  "32±11." 

22.  On  page  54369,  column  2,  line  20. 
change  "mg"  to  "fig." 

23.  On  page  54400,  column  1,  Table  1. 
change  ">  10"  to  "<  10." 

24.  On  page  54400,  colimin  1,  Table  1. 
change  "<  10"  to  ">  10." 

25.  On  page  54404,  column  3,  Table/ 
last  line,  change  "131.46"  to  "31.46." 

26.  On  page  54408,  Table  2,  Insert  the 
Greek  letter  sigma  with  a  line  above  it  ■ 
"?J-"  before  "=5.46." 

27.  On  page  54417,  column  1,  line  47, 
change  "Tr.  1976-02"  to  "Tr.  1796-1802." 

28.  On  page  54428,  Table  1,  third 
column  heading,  insert">"  before  "60 
jig/lOOg." 

29.  On  page  54428,  Table  1,  sixth 
column  heading.  insert">"  between 
"Total"  and  "40  fig/l20g." 

30.  On  page  54503,  column  3,  line  55. 
41  lines  of  type  which  should  have 
followed  the  word  "those."  were 
incorrectly  printed  on  p.  54505.  The 


paragraph  beginning  on  line  46  should 
read  as  follows:  "Largely  for  technical 
reasons  discussed  earlier,  OSHA  has 
concluded  that  retrofit  engineering 
controls  may  require  up  to  three  years 
for  installation  and,  accordingly,  allows 
that  much  time  for  the  industry  to 
achieve  the  100  ;tg/m'  interim  level.  For 
the  less  efficient  producers,  particularly 
those  operating  with  antiquated 
equipment  which  would  be  expensive 
and  diHlcult  to  retrofit,  the  Bergsoe 
process  may  be  a  more  cost-effective 
long  run  solution.  Given  the  operating 
efficiencies  Bergsoe  claims  for  his 
existing  smelters,  the  entire  industry 
may  eventually  convert  for  competitive 
reasons.  Bergsoe  estimates  a  two  year 
period  will  be  necessary  to  construct  a 
20.000  ton  smelting  and  refining  facility. 
OSHA  has  determined  that  5  years  is  ein 
appropriate  compliance  time  for  meeting 
the  PEL" 

"No  significant  change  in  prices  is 
projected  for  secondary  lead  products, 
except  to  the  extent  primary  producers 
can  raise  their  price  allowing  secondary 
producers  to  follow.  Labor  requirements 
were  estimated  by  DBA  to  increase  by 
three  percent  resulting  in  a  decrease  in 
average  productivity  of  2.9%  (Ex.  26,  p. 
6-33).  It  should  be  noted  that  the 
Bergsoe  process  is  much  more  labor 
efficient  than  current  smelting  and 
refining  techniques.  Bergsoe  testified 
that  only  3  production  workers  are 
required  in  the  smelting  and  another  3 
for  the  refinery  per  shift.  (Tr.  5201)  Thus, 
conversion  to  that  process  would  result 
in  a  huge  increase  in  productivity. 

"Increased  energy  usage  was 
estimated  by  DBA  to  range  between 
16,520  and  156,000  MWH/year  with  the 
best  estimate  being  an  increase  of  45,120 
MWH/year.  (Ex.  26.  p.  5-40).  This  would 
have  no  significant  impact  on  energy 
supplies  or  demand.  This  estimate  does 
not  include  calculation  of  the  potential 
energy  savings  bom  the  Bergsoe 
process.  Those  smelters  generate  over 
50%  of  their  energy  from  the  burning  of 
the  battery  cases.  Coupled  with  energy 
savings  from  current  battery  breaking 
and  case  disposal,  this  process  is  much 
more  energy  efficient  than  current 
techniques,  even  without  the  additional 
ventilation  ener^gy  that  retrofit  would 
require." 

31.  On  page  54505,  column  1.  lines 
38ff..  delete  entire  column  begiiming 
with  "operating  with  antiquated 
equipment.  •  *  •" 

32.  On  Page  54505.  column  2,  lines  1-6, 
delete  all  through  and  including  the 
word  "potential." 
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Signed  at  Washington,  D.C.  this  30th 
day  of  March,  1979. 

Amtittant  Secretary  of  Labor. 

[FR  Ooc  79-10723  Piled  4-5-79E  8:45  Bm] 

MLLMQ  CODE  4S1»-a»-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
32  CFR  Part  825a 

Gifts  to  ttie  Department  of  the  Air 
Force 

agency:  Department  of  the  Air  Force, 
Department  of  Defense. 
ACTION:  Final  rule. 


summary:  The  Department  of  the  Air 
Force  is  revising  its  rule  on  Gifts  to  the 
Air  Force.  A  review  of  the  rule  by  the 
office  responsible  revealed  a  need  to 
improve  and  simplify  the  regulatory 
language  for  better  understanding  by  the 
public. 

EFFECTIVE  DATE:  November  13. 1978. 

FOR  further  INFORMATKM  CONTACT:  Lt 

Co!  R.  R.  Semeta.  Headquarters,  U.S.  Air 
Force  (JACM),  Office  of  the  Judge 
Advocate  General.  1900  Half  Street,  SW. 
Washington,  DC  20324  (phone:  202-693- 
5840). 

supplementary  information:  Part 
825a  of  Chapter  VH.  Title  32  of  the  Code 
of  Federal  Regulations  is  revised  to 
reduce  its  length  and  improve  and 
simplify  the  regulatory  language.  It 
authorizes  commanders  of  separate 
operating  agencies  to  accept  gifts  of 
personal  property  of  $500.  or  less. 

This  revision  is  issued  under  authority 
of  section  8012.  70A  Stat  488.  sees. 
2601-2603,  70A  Stat.  144-145.  76  Stat. 
244;  10  U.S.C.  8012.  2801-2603.  9771, 
9773. 

The  revised  part  will  read  as  follows: 

PART  825a-GIFTS  TO  THE 
DEPARTMENT  OF  THE  AIR  FORCE 

Subpart  A— Qenaral 

825a.l  Purpose. 

825a.2  Explanation  of  terms. 

825a.3  Air  Force  policy. 

825a.4  Authority  to  accept  or  reject  gifts. 

825a.5  Determination  of  the  nature  of  an 

offer  of  a  gift. 

825a.6  Expenses  prior  to  acceptance. 

825a.7  Custodial  responsibility. 

825a.8  Correspondence  files. 

825a.9  Copyrighted  or  patented  items. 

825a.l0  Gifts  from  foreign  governments. 

B25a.ll  Gifts  of  real  property. 

825a.l2  Advice  to  donors  concerning  tax 

benefits. 

825a.l3  Gifts  not  covered  by  this  part 


Sutipart  B— Unconditioned  Gifts 

825a.l4    Acceptance  of  gifts. 

825a.l5    Rejection  of  gifts. 

825a.l6    Procedures  for  receiving  and 

transmitting  offers  of  gifts. 
825a.l7    Accounting  for  or  disposing  of 

unconditional  gifts. 

Sutipart  C-Condltional  Gifts 

825a.l8    Statutory  authority. 

azSa.lQ    Receipt  and  use  or  disposition  of  a 

conditional  gift. 
825a.20    Form  of  instruments  offering  gifts. 
825a.21    Acceptance  of  gifts. 
825a.22    Reserved. 
825a.23    Rejection  of  gifts. 
825a.24    Procedures  for  receipt  and 

transmittal  of  offers  of  gifts. 
825a.25    Accounting  for  gift  property 

accepted  under  10  U.S.C.  2801 
825a.2e    Sale  of  gift  property. 

Sul>p«t  D— Conditional  Gms  not 
Acc«ptai>i«  Undw  10  UAC.  2601. 

825a.27    Statutory  authority. 

825a.28    Procedures  for  accepting  gifts  other 

than  under  10  U.S.Q  2801. 
825a.29    Doubtful  cases. 
825a.30    Advice  of  disposition. 

Sulipart  E— Gifts  for  Distribution  to 
Individuals 

825a.31    Scope  of  subpart 
825a.32    Acceptable  gifts. 
82Sa.33    Responsibility. 
825a.34    Advertising  and  publicity. 
825a.3S    Transportation  diarges. 
825a.36    Temporary  custody  of  gift  items. 
825a.37    Sample  offer  of  gift  by  corporation. 
825a.38    Sample  offer  of  gift  by  individual. 

Authority:  Sec.  8012,  70A  Stat.  488,  sees. 
2601-2603,  70A  Stat.  144-145,  76  Stat.  244;  (10 
U.S.C.  8012.  2601-2603,  9771,  9773). 

Note. — This  part  is  derived  from  Air  Force 
Regulation  11-28,  November  13, 197& 

Subpart  A— General 
§  825a.1    Purpose. 

This  part  prescribes  policies  and 
procedures  for  receiving,  accepting,  and 
administering  both  conditional  and 
unconditional  gifts  o^ered  to  the 
Department  of  the  Air  Force.  It  applies 
to  gifts  to  individual  members  of  the 
Department  of  the  Air  Force.  It  does  not 
apply  to  gifta  to  religious  funds  (AFR 
265-9.  Chaplain  Funds),  or  to 
nonappropriated  welfare  and  sundry 
funds  (AFR  34-3,  Morale,  Welfare,  and 
Recreation  Basic  Responsibilities, 
Pohcies,  and  Practices).  It  does  not 
authorize  the  solicitation  of  gifts  by  Air 
Force  persoimel.  This  part  applies  to  all 
Air  Force  activities. 

S825a^    Explanation  of  terms. 

(a)  Gift.  Includes  a  contribution, 
donation,  bequest  or  devise. 

(b)  Gift  to  the  Department  of  the  Air 
Force.  A  gift  offered  to  the  United 
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States,  or  to  the  Secretary  of  the  Air 
Force  acting  on  behalf  of  the  United 
States. 

(c)  Items  of  Nominal  Value.  Items 
with  a  value  of  $500.00  or  less. 

(d)  Tangible  Personal  Property.  As 
used  here,  tangible  personal  property  is 
divided  into  three  categories: 

(1)  Items  of  Historical  Significance. 
Historical  property  items,  including 
personal  papers,  having  value  because 
of  their  association  with  the  history  of 
the  United  States  Air  Force. 

(2)  Items  of  Artistic  Significance. 
Paintings,  prints,  sculptures,  and  other 
objects  of  an  artistic  nature. 

(3)  Items  for  Current  Use.  All  other 
goods,  wares  and  merchandise, 
including  items  which,  upon  acceptance, 
will  be  used  by  or  for  the  benefit  of 
some  command,  organizaton,  or 
institution  under  the  jurisdiction  of  the 
Department  of  the  Air  Force. 

(e)  Intangible  Personal  Property. 
Money,  checks,  money  orders,  drafts, 
bonds,  shares  of  stock,  and  similar 
documents  with  a  present  or  future 
value. 

(f)  Real  Property.  Land  and  all 
interests  in  land,  as  well  as  all  buildings, 
structures,  and  fixed  improvements 
thereon. 

(g)  Unconditional  Gift.  A  gift  of  real 
property  or  tangible  or  intangible 
personal  property  offered  with  no 
limitations  upon  its  ownership,  use, 
expenditure,  or  disposition,  or  offered 
subject  only  to  the  requirement  that  the 
gift  be  used  in  the  place,  maimer,  or 
purpose  for  which  its  normal  use  is 
limited  by  its  physical  nature. 

(h)  Conditional  Gift  of  Money  or 
Other  Intangible  Personal  Property. 
Such  a  gift  is  conditional  if  offered  with 
specified  limitations  upon  its  ownership, 
use,  expenditure,  or  disposition. 

(i)  Conditional  Gift  of  Real  Property 
or  Tangible  Personal  Property.  Such  a 
gift  is  conditional  if  it  is  offered  on 
condition  that  it  be  used,  or  disposed  of, 
in  fewer  than  all  of  the  manners, 
purposes,  or  places  in  which  it  might 
normally  be  used;  or  if  it  is  offered  on 
condition  that  it  be  used  by  fewer 
specific  departments  or  agencies  than 
all  of  the  departments  or  agencies  that 
would  normally  use  such  property. 

§  825a.3    Air  Force  policy. 

The  following  policies  will  be 
considered  in  determining  whether  to 
accept  or  reject  an  offer  of  a  gift: 

[a)  Whenever  possible,  a  gift  of 
tangible  personal  property  of  nominal 
value  should  be  unconditional,  provided 
that  the  costs  of  accepting  and 
maintaining  the  item  will  be  negligible. 
When  a  gift  is  offered,  responsible 


representatives  of  the  Air  Force  will,  if 
when  the  opportunity  arises,  tactfully 
suggest  to  the  donor  that  the  offer 
should  be  unconditional. 

(b)  Offers  of  the  following  personal 
property  shall,  if  possible,  be  processed 
and  accepted  under  Subpart  C  of  this 
part  as  a  conditional  gift: 

(1)  Tangible  personal  property  of  more 
than  nominal  value. 

(2)  Tangible  personal  property  of 
nominal  value  involving  more  than 
negligible  acceptance  and  maintenance 
costs. 

(3)  Money  or  other  intangible  personal 
property. 

(c)  No  arrangements  will  be  made 
granting  special  privileges  or 
concessions  to  the  donor. 

(d)  If  the  donor  is  a  defense  contractor 
or  subcontractor,  the  donor  must  state 
that  the  cost  of  the  gift  will  not  be 
charged,  directly  or  indirectly,  as  an 
element  of  cost  or  price  in  any 
govenunent  contract. 

(e)  A  useful  gift  of  small  value  to 
military  members  of  the  Air  Force, 
which  contributes  to  their  welfare, 
health,  convenience,  and  morale,  is 
deemed  to  be  a  gift  to  an  individual  and 
not  a  gift  to  the  Department  of  the  Air 
Force.  The  Air  Force  may  receive  such  a 
gift  for  distribution  to  military  members 
according  to  Subpart  E  of  this  part. 

§825a.4    Authority  to  accept  or  reiect 
gifts. 

The  authority  to  accept  or  reject  a  gift 
offered  to  the  Department  of  the  Air 
Force  is  vested  in  the  Secretary  of  the 
Air  Force  and  designated  commanders. 
This  authority  depends  upon  the  value 
and  kind  of  property  offered  as  follows: 

[a)  Gifts  Requiring  Secretarial 
Acceptance  or  Rejection.  Any  gift  of  real 
property,  of  personal  property  of  more 
than  $500  value  (or  of  less  than  $500 
value,  but  which  will  require  more  than 
negligible  expenditures  for  its 
acceptance  and  maintenance)  must  be 
accepted  or  rejected  promptly  by.  or  by 
direction  of,  the  Secretary  of  the  Air 
Force,  subject  to  the  policies, 
procedures,  and  restrictions  of  this  part. 

(b)  Gifts  that  may  be  accepted  or 
rejected  below  Secretarial  Level.  A  gift 
of  tangible  or  intangible  personal 
property  of  $500  or  less,  that  does  not 
require  more  than  a  negligible 
expenditure  for  its  acceptance  and 
maintenance,  may  be  promptly  accepted 
or  rejected  by: 

(1)  The  commander  of  a  major 
command. 

(2)  The  commanders  of  separate 
operating  agencies. 

(3)  The  Superintendent  of  the  Air 
Force  Academy.  The  Superintendent  is 


also  authorized  to  accept  or  reject  a  gift 
of  books  and  library  materials  with  a 
value  of  $1,000  or  less,  if  they  do  not 
require  more  than  a  negligible 
expenditure  for  their  acceptance  and 
maintenance. 

(4)  The  Director  of  the  Air  Force 
Museum. 

(5)  The  Chief  of  the  Office  of  Air  Force 
History. 

(6)  Commanders  of  USAF  medical 
facilities. 

(7)  The  Director  of  Dependent 
Schools-Pacific  area. 

(c)  The  commander  of  a  major  Ah- 
Force  installation  (see  AFM 11-1.  Vol.  I. 
U.S.  Air  Force  Glossary  of  Standardized 
Terms)  may  also  accept  or  reject  gifts  of 
personal  property  with  a  value  of  $250 
or  less. 

§  825&5    Determination  of  the  nature  of  an 
offer  of  a  gift 

(a)  An  administrative  determination 
must  be  made  initially  as  to  whether  a 
gift  has  been  offered  conditionally  or 
unconditionally,  because  procedures  for 
the  acceptance  of  conditional  or 
unconditional  gifts  and  property 
accounting  are  not  identical  (see 
Subparts  B,  C.  and  D  of  this  part). 

(b)  If  there  is  any  doubt  as  to  whether 
the  offer  is  conditional  or  imconditional. 
it  shall  be  processed  as  a  conditional 
gift  (see  Subpart  C  of  this  part). 

§82Sa.6    Expenses  prior  to  acceptance. 

A  prospective  donor  will  be  informed 
by  the  person  authorized  to  receive  the 
gift  that  the  Air  Force  cannot  assume 
responsibility  for  defraying  any 
expenses  incurred  before  the  offered  gift 
is  accepted  and  while  it  still  is  in  the 
possession  of  the  donor  or  in  the 
temporary  custody  of  the  Air  Force. 

§825a.7    Custodial  responsibiitty. 

Except  in  unusual  circumstances,  the 
Air  Force  will  not  accept  custody  of  a 
gift  before  it  is  officially  accepted.  If 
custody  is  assumed  by  the  Air  Force,  the 
donor  will  be  informed  in  writing  that 
the  Air  Force  cannot  assimie 
responsibility  for  any  loss  or  damage  to 
the  gift  before  it  is  formally  accepted. 

§  825a.8    Correspondence  flies. 

The  command  receiving  final  custody 
of  gift  property  either  for  use,  storage,  or 
display  will  retain  the  original  letter  or 
instrument  offering  the  ^ft.  and  a  copy 
of  the  instrument  accepting  the  gift. 

§  825a.9    Copyrighted  or  patented  ttems. 

A  gift  of  a  copyrighted  or  patented 
item  will  be  treated  in  the  same  way  as 
a  gift  of  an  item  not  so  protected. 
However,  if  a  copyrighted  or  patented 
gift  might  be  used  for  governmental 


purposes  within  the  scope  of  the 
copyright  or  patent,  it  will  be  accepted 
only  if  the  donor  also  grants  to  the  Air 
Force  a  royalty-free  hcense,  to  the 
extent  necessary,  under  the  copyright  or 
patent,  or  gratuitously  assigns  the 
copyright  or  patent  to  the  United  States. 

S82Sa10    Gifts  from  foreign  governments. 

(a)  Gifts  from  foreign  governments  to 
the  Department  of  the  Air  Force  do  not 
require  congressional  approval  (see  AFR 
900-48,  Decorations,  Service  Awards, 
Unit  Awards,  Special  Badges,  Favorable 
Communications,  Certificates,  and 
Special  Devices  concerning  decorations 
and  awards  from  foreign  governments). 

(b)  The  Secretary  of  the  Air  Force  has 
not  delegated  the  authority  to  accept  or 
reject  gifts  offered  by  foreign 
governments  to  the  Department  of  the 
Air  Force. 

(c)  Offers  of  gifts  to  the  United  States 
bom  foreign  governments  made  under 
50  U.S.C.  11511156  will  be  processed 
according  to  Subpart  D  of  this  part 

St2S.1l    Qlfts  of  real  property. 

(a)  The  Secretary  of  the  Air  Force  may 
accept  gifts  of  land  and  interests  therein 
for  specific  purposes  (see  10  U.S.C.  9771; 
10  U.S.C.  9773;  and  10  U.S.C.  2801). 

(b)  When  any  person  in  the  Air  Force 
receives  an  offer  of  a  gift  of  land,  that 
person  will  send  the  offer  letter,  through 
channels,  to  HQ  USAF/LEE,  for 
appropriate  action.  The  letter  of 
transmittal  will  include  the  information 
required  for  a  conditional  giff  of  land 

(§  825a.24(b)(5)). 

9  825a^12    Advice  to  donors  concerning 
tax  benefits. 

(a)  Air  Force  personnel  will  not  advise 
a  donor  that  a  ^  to  the  Department  of 
the  Air  Force  is  tax-deductible,  but  may 
only  call  the  donor's  attention  to  10 
U.S.C.  2801. 

(b)  Air  Force  personnel  will  not  place 
any  valuation  on  a  gift  that  a  donor 
might  offer  to  gain  a  tax  benefit,  but  will 
suggest  that  the  donor  consult  a  civilian 
expert  for  specific  tax  advice. 

(c)  An  offer  will  not  be  backdated  nor 
will  a  gift  be  accepted  on  a  condition 
that  the  offer  be  backdated  for  tax 
purposes. 

9825a.13    QifU  not  covered  by  this  part 

U  a  gift  is  offered  to  the  Air  Force 
when  there  is  no  authorization  to  accept 
or  reject  it  the  offer  will  be  promptly 
forwarded,  through  charmels.  to  HQ 
USAF.  Depending  upon  the  nature  of  the 
gift  send  it  to  the  attention  of  one  of  the 
officers  listed  in  §  825a.l9. 


Subpart  B— Unconditional  Gifts 
S825a.14    Acceptance  of  gifts. 

In  accepting  an  unconditional  gift  the 
following  rules  will  be  strictly  observed: 

(a)  If  an  offer  of  a  gift  requires 
Secretarial  acceptance  or  rejection  (see 
S  825a.4),  send  it  to  HQ  USAF  for 
acceptance  or  rejection  by.  or  by 
direction  of,  the  Secretary  of  the  Air 
Force. 

(b)  When  a  gift  of  personal  property 
has  only  nominal  value  it  may  be 
accepted  on  behalf  of  the  Secretary  of 
the  Air  Force,  by  an  officer  designated 
in  S  825a.4,  if  the  costs  of  accepting  and 
maintaining  the  gift  will  be  negligible. 
When  in  doubt  process  the  offer  as 
though  the  gift  had  more  than  nominal 
value. 

(c)  The  person  authorized  will: 

(1)  Accept  the  gift  on  behalf  of  the 
United  States  and  inform  the  donor  in 
writing  where  to  deliver  or  send  the  gift 

(2)  Instruct  the  appropriate 
commander  as  to  the  disposition  to  be 
made  of  the  item  if  it  was  delivered  to  a 
subordinate  command  for  custody 
pending  acceptance. 

9825a.15    RelectlonofgtftB. 

(a)  The  determination  to  reject  an 
unconditional  gift  must  be  made 
personally  by  the  person  authorized  to 
reject  sudi  ^fts. 

(b)  No  gift  will  be  rejected  unless  it  is 
determined  that  its  acceptance  clearly 
would  not  be  in  the  best  interests  of  the 
Air  Force. 

(c)  Gifts  may  be  rejected  under  the 
following  circumstances: 

(1)  Acceptance  involves  the 
expenditure  or  use  of  funds  in  excess  of 
amounts  appropriated  by  Congress. 

(2)  The  offered  item  is  extremely 
dangerous. 

(3)  The  offered  item  is  in  bad  taste. 

(4)  Acceptance  of  the  gift  would  raise 
a  serious  question  of  impropriety  in  light 
of  the  donor's  present  or  prospective 
business  relationships  with  the 
Department  of  the  Air  Force  (see  Part 
920  of  this  chapter). 

(5)  The  cost  of  acceptance  and 
maintenance  is  disproportionate  to  any 
benefit 

(6)  Any  other  circumstance  covered 
by  this  part 

(d)  When  an  unconditional  gift  is 
rejected,  whether  it  was  offered  in 
writing  or  has  been  physically  received, 
the  rejection  will  be  in  writing  and 
signed  personally  by  the  person 
authorized  to  reject  the  gift.  The  letter 
will  acknowledge  receipt  of  the  offer  (or 
the  gift)  and  explain  why  the  Air  Force 
cannot  accept  it 


S82Sa.16    Procedures  for  receiving  and 
transmitting  offers  of  gifts. 

(a)  Method  of  Offering  Gifts.  An  offer 
of  an  unconditional  gift  may  be  in  any 
form,  so  long  as  it  is  in  writing. 

(b)  Transfer  of  Title.— {!]  Personal 
Property.  The  title  to  a  gift  of  tangible  or 
intangible  personal  property  passes  to 
the  United  States  when  the  offer  of  the 
gift  is  accepted  by  a  person  authorized 
to  accept  it 

(2)  Real  Property.  The  title  to  a  gift  of 
real  property  passes  to  the  United  States 
whei)  a  deed  to  that  property  is 
delivered  to,  and  is  accepted  by.  the 
Secretary  of  the  Air  Force.  Before 
accepting  a  deed,  the  Secretary  must 
obtain  the  written  opinion  of  the 
Attorney  General  of  the  United  States  to 
the  effect  that  the  deed  conveys  good 
title,  ff  a  donor  offers  a  gift  of  real 
property  by  any  means  other  than  a 
deed,  and  the  Sea«tary  determines  that 
the  offer  should  be  accepted,  the  donor 
will  be  asked  to  prepare  and  deUver  a 
deed. 

(c)  Transmittal  of  an  Offer.  Any 
person,  military  or  civihan.  in  the 
Department  of  the  Air  Force  who 
receives  an  imconditional  offer  of  a  gift 
which  he  or  she  is  not  authorized  to 
accept,  will  send  the  offer,  through 
channels,  to  the  appropriate  authority 
listed  in  S  825a.l4.  U  the  offer  must  be 
forwarded  to  HQ  USAF,  it  must  be 
processed  through  the  channels 
prescribed  in  §  825a.24(b). 

(1)  ff  the  offer  is  to  be  forwarded  to  a 
higher  command,  the  letter  or 
endorsement  will  give  all  information 
avaUable  to  the  transmitting 
headquarters. 

(2)  In  the  letter  of  transmittal  for 
tangible  personal  property,  including 
items  of  historical  significance: 

(i)  Describe  the  item,  including  the 
quantity,  condition,  material,  and 
approximate  size  and  weight 

(ii)  Indicate  the  item's  present  use, 
location  and  availability. 

(iii)  Describe  any  unusual  or  large 
expense  of  accepting  and  using  the  item. 

(iv)  Describe  the  donor's  present  or 
prospective  business  relationships  with 
the  Department  of  the  Air  Force. 

(v)  Include  the  commander's 
recommendation  concerning  the 
acceptance  or  rejection  of  the  gift 

(vi)  Summarize  the  item's  significance 
to  the  Air  Force. 

(vii)  Add  any  documentation 
available. 

(3)  Unconditional  offers  of  gifts  of  real 
property  will  be  processed  as  directed  in 
§  825a.ll. 
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§82Sa.17    Accounting  for  or  dtopositlon  of 
unconditional  gifts. 

After  acceptance,  the  disposition  of 
the  following  types  of  gift  items  will  be 
as  indicated: 

(a)  Money.  When  an  unconditional 
gift  of  money  is  accepted,  such  money 
will  immediately  be  turned  over  to  the 
local  accounting  and  finance  officer,  for 
deposit  to  the  Miscellaneous  Receipts 
Account  571299  (Gifts  to  the  United 
States  not  Otherwise  Classified)  of  the 
United  States  Treasury. 

(b)  Intangible  Personal  Property 
Other  Than  Money.  Gifts  in  the  form  of 
negotiable  or  nonnegotiable  instruments 
will  be  endorsed,  or  made  payable  to 
the  Treasurer  of  the  United  States,  and 
processed  in  the  same  manner  as  gifts  of 
money. 

(c)  Tangible  Personal  Property.  The 
disposition  of  personal  property  will 
depend  upon  the  category  to  which  it 
belongs  and  will  be  in  accordance  with 
the  following  procedures: 

(1)  Gifts  of  historical  significance  will 
be  processed  under  AFR  210-3,  Air 
Force  Historical  Program,  or  AFR  210-4, 
Air  Force  Museum  Program,  as 
appropriate.  Direct  communication 
between  the  Chief,  Office  of  Air  Force 
History;  the  Director,  Air  Force  Museum; 
and  other  commands  on  the  collection, 
inventory,  and  disposition  of  Air  Force 
historical  properties  is  authorized. 

(2)  Artistic  gifts  will  be  examined  by 
the  Secretary  of  the  Air  Force  Office  of 
Information  (SAF/OICB)  and  used  as 
prescribed  by  that  office.  If  the  shipment 
of  an  item  is  not  practical,  a  photograph 
of  it  may  be  forwarded.  A  reproduction 
of  the  item  will  not  be  made  without  the 
permission  of  SAF/OICB  and  the  use  of 
such  an  item  for  purely  commercial 
purposes  is  prohibited. 

(3)  Gifts  of  tangible  personal  property 
for  current  use  will  be  processed 
according  to  \  825a.24(b).  These  items 
will  be  used  for  the  purpose  indicated 
by  the  accepting  authority. 

(d)  Real  Property.  Gifts  of  real 
property  will  be  used  and  accounted  as 
directed  in  AFM  93-1. 

(el  The  offer  of  any  gift  from  a  private 
nonprofit  organization  will  contain  a 
copy  of  the  organization's  minutes 
which  authorize  the  officer  whose  name 
appears  on  the  offer,  to  make  the  gift. 

Subpart  C— Conditional  Gifts 

§  825a.  18    Statutory  authority. 

The  Secretary  of  the  Air  Force  may 
accept  conditional  gifts  on  behalf  of  the 
United  States  for  certain  purpose  in 
connection  with  the  operation  of  the 
Department  of  the  Air  Force  (10  U.S.C. 
2601). 


S82Sa.19    Racoipt  and  us*  of  (tepoaition 
of  a  condldonal  gift 

Responsibility  for  the  receipt  and  use, 
or  disposition,  of  a  conditional  gift  is  as 
follows: 

(a)  Director  of  Civil  Engineering,  HQ 
USAF,  will  maintain  records  for  the 
receipt,  use,  and  disposition  of  gifts  of 
real  property  in  accordance  with  AFM 
93-1.  Air  Force  Real  Property 
Accountable  Records,  and  such 
supplemental  directives  as  may  be 
issued. 

(b)  Director  of  Maintenance, 
Engineering,  and  Supply,  HQ  USAF.  will 
prescribe  the  procedures  for  receiving, 
accounting,  and  disposing  of  tangible 
personal  property  (supply  and 
equipment)  for  current  use.  Exceptions: 
see  paragraphs  (c)  through  (j)  of  this 
secUon,  AFM  87-1.  USAF  Supply 
Manual  and  other  supplemental 
directives). 

(c)  SAF/OIC  will  keep  records  for  the 
receipt,  use,  reproduction,  and 
disposition  of  paintings,  prints,  and 
other  objects  of  an  artistic  nature. 

(d)  Director  of  Accounting  and 
Finance  (AFAFC/TC),  Denver,  CO 
80279,  will: 

(1)  Review  each  offer  of  a  gift  of 
money,  checks,  money  orders,  drafts, 
bonds,  shares  of  stocks,  and  similar 
documents  except  those  which  may  be 
accepted  locally  under  S  825a.4; 

(2)  Process  the  gift  for  acceptance  or 
rejection  by  the  Secretary  of  the  Air 
Force; 

(3)  Notify  the  recipient  commander  of 
acceptance  or  rejection  and  furnish 
instruction  as  to  the  disposition: 

(4)  Prescribe  the  accounting  system  to 
be  used  in  reporting  the  collection, 
disbursement,  and  the  status  of  all 
monies  and  proceeds  of  gifts  deposited 
to  the  Trust  Fund  Receipt  Account 
578928,  Deposits,  Department  of  the  Air 
Force  General  Gift  Fimd; 

(5)  Identify  fully  liquidated  allocated 
funds  of  all  gifts  of  money  and  similar 
dociunents  deposited  to  the  Trust  Fund 
Receipt  Account  578928.  Deposits. 
Department  of  the  Air  Force  General 
Gift  Fund,  and  notify  the  Director  of 
Budget.  HQ  USAF  (AF/ACBOC)  to  take 
total  final  reporting  (TFR)  action;  and 

(6)  Arrange  for  acquisition  of  US 
Government  securities  when  required  in 
an  offer  of  a  gift.  NOTE:  Amounts 
offered  for  the  purchase  of  US 
Government  seciunties  will  not  be 
allocated  to  the  recipient  conmiand. 

(e)  Direction  of  Budget.  HQ  USAF. 
upon  receipt  of  notification  that  a 
collection  has  been  made  and  deposited 
to  the  Trust  Fund  Receipt  Account, 
578928,  Deposits,  Department  of  the  Air 
Force  General  Gift  Fund,  will  establish 


budget  authorizations  and  allocate 
funds  to  the  major  command  or 
operating  agency  responsible  for  the 
designated  Air  Forec  organizations  or 
institution. 

(f)  The  Chief.  Office  of  Air  Force 
History  and  the  Director.  Air  Force 
Museum,  will  keep  records  for  the 
receipt,  use.  and  disposition  of  Air  Force 
historical  properties  under  AFR  210-3  or 
AFR  210-4.  as  appropriate. 

(g)  The  Surgeon  General  HQ  USAF 
will  prescribe  the  procedures  for 
receiving,  accounting,  and  disposing  of 
all  tangible  personal  property  for  use  in 
medical  facUity,  according  to  AFM  87-1, 
Vol.  5,  Air  Force  Medical  Material 
Management  System — General,  and 
supplemental  directives. 

(h)  Director  of  Administration,  HQ 
USAF,  will  prescribe  the  procedures  for 
receiving,  accoimting,  and  disposing  of 
tangible  personal  property  for  current 
use  which  related  to  records,  filing, 
microfilming,  printing,  duplicating,  or 
copying,  according  to  AFR  6-1,  Policies, 
Procedures,  and  Standards  Governing 
Air  Force  Printing,  Duplicating,  Copying, 
and  Microform,  and  12-1,  Air  Force 
Docimientation,  Management  and  other 
supplemental  directives. 

(i)  Director  of  Data  Automation.  HQ 
USAF,  will  prescribe  the  procedures  for 
receiving,  accounting,  and  disposing  of 
tangible  personal  property  for  current 
use  which  relates  to  automatic  data 
processing,  according  to  AFM  300-6, 
Automatic  Data  Processisng  (ADP),  and 
other  supplemental  directives. 

(j)  Other  specialized  commodities 
such  as  Military  Affiliate  Radio  System 
(MARS)  items.  Programmed 
Communications  Support  Programs 
(PCSP)  items,  cryptographic  and 
associated  equipment,  given  for  current 
use  but  not  covered  herein,  will  be 
accounted  for  according  to  procedures 
prescribed  by  the  functional  activity 
involved. 

§  825.20    Form  of  instruments  offering 
gifts. 

(a)  An  offer  of  a  conditional  gift  under 
10  U.S.C.  2601  may  be  in  any  form,  so 
long  as  it  is  in  writing,  signed  by  the 
donor,  witnessed,  and  dated.  If  the 
donor  is  a  corporation  or  partnership, 
one  of  the  officers  or  partners  should 
sign  the  offer  on  behalf  of  the  donor  and 
include  the  appropriate  certificate  (see 

§  825a.37). 

(b)  Sample  formats,  containing 
suggested  language,  are  at  §  §  825a.37 
and  825a.38.  They  are  samples  only,  and 
appropriate  changes  may  be  made, 
depending  upon  the  needs  of  the 
individual  case. 


(c)  With  respect  to  conditional  gifts  of 
real  property  under  10  U.S.C.  2601,  the 
offer  of  gift  is  merely  an  offer  to  transfer 
title  to  the  property  to  the  Secretary  of 
the  Air  Force,  acting  on  behalf  of  the 
United  States  of  America  (see 

S  825a.l6(b)(2]). 

(d)  With  respect  to  all  other 
conditional  gifts  under  10  U.S.C.  2801, 
acceptance  of  the  offer  of  a  gift  effects  a 
transfer  of  title  to  the  gift  property  to  the 
Secretary  of  the  Air  Force  acting  on 
behalf  of  the  United  States. 

9  825a.21    Accaptance  of  gifts. 

The  following  policies  govern  the 
acceptance  of  conditional  gifts: 

(a)  All  conditional  gifts  will  be 
accepted  unles  it  is  determined  that 
acceptance  will  not  be  in  the  best 
interests  of  the  Air  Force. 

(b)  If  an  offer  of  a  gift  requires 
Secretarial  acceptance  or  rejection  (see 
§  825a.4),  send  it  to  HQ  USAF  for 
acceptance  of  rejection  by,  or  by 
direction  of,  the  Secretary  of  the  Air 
Force. 

(c)  When  a  gift  of  personal  property 
has  only  nominal  value  it  may  be 
accepted  on  behalf  of  the  Secretary  of 
the  Air  Force  by  officers  designated  in 
§  825a.4  if  the  cost  of  accepting  and 
maintaining  it  will  be  negligible.  When 
in  doubt  as  to  whether  the  value  is  only 
nominal  or  whether  the  cost  of 
acceptance  is  negligible,  process  the 
offer  as  though  the  gift  had  more  than 
nominal  value.  The  person  who  accepts 
a  giff  of  nominal  value  will  submit  a 
copy  of  the  instruments  offering  and 
accepting  the  gift  to  the  appropriate 
functional  activities  (see  9  825a.ig). 

(d)  When  Secretarial  approved  is 
required,  the  Air  Staff  office  concerned 
will  prepare  the  letter  of  acceptance  and 
submit  it,  with  the  approval  of  the  Office 
of  the  Chief  of  Staff,  to  the  Office  of  the 
Secretary  of  the  Air  Force,  for  signature. 

(e)  Unless  the  offer  expressly 
prohibits  it,  the  Secretary  of  the  Air 
Force  may  dispose  of  conditional  gifts 
and  use  the  proceeds  for  the  purposes 
specified  in  the  offer. 

§825a.22    [Raaarvad] 

9825a.23    Rejection  of  gifts. 

(a)  The  determination  to  reject  a 
conditional  gift  will  be  made  personally 
by  the  individual  authorized  to  reject 
such  gifts. 

(b)  Gifts  may  be  rejected  under  the 
circumstances  Hsted  in  9  825a.l5  (b)  and 
(c). 

(c)  When  a  conditional  gift  is  rejected, 
whether  it  has  been  physically  received 
or  offered  in  writing,  the  rejection  will 
be  in  writing  and  signed  personally  by 


the  person  authorized  to  reject  the  gift. 
The  letter  will  acknowledge  receipt  of 
the  offer  (or  the  gift)  and  explain  why 
the  Air  Force  cannot  accept  it.  When 
rejection  requires  Secretarial  approval, 
the  Air  Staff  office  concerned  v«ll 
prepare  a  letter  of  rejection  and  submit 
it,  writh  the  approval  of  the  Office  of  the 
Chief  of  Staff,  to  the  Office  of  the 
Secretary  of  the  Air  Force  for  signature. 

9  825a.24    Procedures  for  receipt  and 
tranamittal  of  offers  of  gifts. 

(a)  Receipt  of  Offers.  Any  person, 
military  or  civilian,  in  the  Department  of 
the  Air  Force  may  receive  a  conditional 
offer  of  a  gift  and  may  also  receive  the 
gift  item,  subject  to  the  provisions  of 

9  825a.7. 

(b)  Transmittal  of  Offers.  When  it  is 
necessary  to  send  an  offer  to  a  higher 
command,  the  letter  or  indorsement  will 
give  all  information  available  to  the 
transmitting  headquarters. 

(c)  Processing  Gifts  of  Personal 
Property  for  current  use.  The  Air  Staff 
office  of  primary  responsibility  (OPR) 
for  processing  a  gift  of  tangible  personal 
property,  is  determined  by  the  type  of 
property  being  offered. 

(1)  For  example,  an  offer  of  equipment 
items  is  forwarded  to  HQ  USAF/LEY, 
Wash  DC  20330;  medical  and 
nonmedical  items  for  use  in  a  medical 
facility  to  HQ  USAF/SG.  Wash  DC 
20330;  records  and  filing,  microfilming, 
printing,  duplicating,  copying,  and 
related  equipment  and  documents  to  HQ 
USAF/DA.  Wash  DC  20330;  automatic 
data  processing  equipment  to  HQ 
USAF/ACD.  Wash  DC  20330. 

(2)  When  a  gift  of  tangible  personal 
property  requires  Secretarial  apiyY)val, 
send  the  following  information  through 
channels  to  the  HQ  USAF  OPR: 

(i)  Describe  the  item  (and  the 
quantity),  its  condition,  material,  and 
approximate  size  and  weight. 

(ii)  State  the  conditions  and 
limitations  of  the  offer. 

(iii)  Explain  the  present  use,  location, 
and  availability  of  the  item. 

(iv)  Describe  any  unusual  or  large 
expense  involved  in  accepting  and  using 
the  item. 

(v)  Describe  the  donor's  present  or 
prospective  business  relationships  vtrith 
the  Department  of  the  Air  Force. 

(vi)  Include  the  recommendation  of 
the  commander  transmitting  the  offer 
(and  any  intermediate  commanders)  for 
acceptance  or  rejection. 

(d)  Processing  Gifts  of  Money  and 
Other  Intangible  Personal  Property. 
Send  offers  of  money  or  other  intangible 
personal  property  to  Director  of 
Accounting  and  Finance  (AFAFC/TC), 


Denver  CO  80279,  and  give  the  following 
information  in  writing: 

(1)  State  the  amount  involved; 

(2)  Describe  the  donor's  present  or 
prospective  business  relationships  %vith 
the  Department  of  the  Air  Force;  and 

(3)  State  the  conditions  of  the  offer  if 
they  are  not  specified  in  the  formal  offer. 

(e)  Processing  Gifts  of  Historical 
Significance.  Send  a  gift  having 
historical  significance  that  requires 
Secretarial  approval  to  the  Air  Force 
Museum,  Wright-Patterson  AFB,  OH 
45433  and  a  gift  of  personal  papers  to 
the  Chief,  Office  of  Air  Force  History, 
HQ  USAF/CHO,  Washington,  D.C. 
20314,  with  the  information  listed  in 

9  825a.l6(c)(2). 

(f)  Items  of  Artistic  Significance. 
When  painthigs,  prints,  or  other  artistic 
objects  are  offered,  they  will  be  sent 
through  channels  to  the  Secretary  of  the 
Air  Force  (SAF/OI).  Wash  DC  20330, 
along  with  a  summary  of  the  item's 
artistic  significance  to  the  Air  Force  and 
the  name  of  the  artist. 

(g)  Gifts  of  Real  Property.  When  a  gift 
of  real  property  is  offered,  the  following 
information  will  be  forwarded,  through 
channels,  to  HQ  USAF/LEE.  Wash  DC 
20330,  for  review  before  submission  for 
acceptance: 

(1)  Complete  description  of  the  land. 

(2)  Geographic  location  (including 
relation  of  the  land  to  existing  Air  Force 
facilities]. 

(3)  Need  for  the  land  (for  example,  to 
assist  expansion  of  base). 

(4)  Type  of  land  (for  example, 
wasteland,  agricultural,  mountainous, 
swampland,  timber). 

(5)  Current  use  of  land. 

(6)  Availability  of  the  land  for 
occupancy. 

(7)  Buildings  presently  on  site. 

(6)  Cost  of  acquisition,  development 
operation,  rehabilitation,  and 
maintenance. 

(9)  Availability  of  adjacent  additional 
property. 

(10)  Accessibility  of  public 
transportation  and  communications 
systems,  utility  services,  6uid  public 
roads. 

(11)  Availability  of  housing,  schools, 
and  medical  and  recreational  facilities. 

(12)  Impact  on  civilian  economy, 
attitude  of  communities,  owners,  other 
agencies,  and  individuals. 

(13)  Approximate  valuation  of  land. 

(14)  Suitability  for  use  by  other 
commands. 

(15)  Conditions  under  which  offer  was 
made. 

(16)  All  pertinent  facts  concerning  the 
donor's  present  or  prospective  business 
relationships  with  the  Department  of  the 
Air  Force. 
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(17)  The  recommendation  of  the 
commander  transmitting  the  offer  (and 
any  intermediate  commanders)  as  to 
acceptance  or  rejection. 

§82Sa^S    Accounting  for  gm  property 
accepted  under  10  U.S.C.  2601. 

(a)  All  records  of  property  received  by 
the  Air  Force  under  10  U.S.C.  2601  must 
be  kept  separate  from  property  acquired 
otherwise.  Accounting  for  conditional 
gift  property  accepted  under  10  U.S.C. 
2601  will  be  as  follows: 

(1)  Real  Property.  Records  as 
prescribed  by  AFM  93-1  will  be  used  for 
the  accounting  of  real  property  acquired 
by  the  Department  of  the  Air  Force  by 
gift  und'er  10  U.S.C.  2601. 

(2)  Historical  Property.  Records  of 
property  having  historical  significance 
will  be  accounted  for  under  AFR  210-3 
or  AFR  210-4,  as  appropriate. 

(3)  Tangible  Personal  Property. 
Personal  property  acquired  by  the 
Department  of  the  Air  Force  by  gift 
under  10  U.S.C.  2601  will  be  accounted 
for  according  to  §  825a.l9. 

(4)  Money  and  Other  Intangible 
Personal  Property.  Funds  received  as 
gifts  under  10  U.S.C.  2601,  or  proceeds 
from  the  sale  or  investment  of  these 
gifts,  will  be  deposited  in  the  Treasury 
to  the  Trust  Fund  Receipt  account 
578928,  Deposits,  Department  of  the  Air 
Force  General  Gift  Fund.  Gifts  will  not 
be  deposited  in  this  account  until  the 
offer  has  been  accepted  by  proper 
authority. 

(i)  When  the  gift  has  been  accepted, 
AFAFC/TC  will  advise  the  recipient 
commander  to  deposit  the  check  to 
Account  578928. 

(ii)  Gifts  of  money  will  not  be  spent 
until  receipt  of  AF  Form  401,  Budget 
Authorization,  and  AF  Form  402, 
Allocation  of  Allotment,  from  HQ 
USAF/ACB.  Immediately  after  deposit, 
a  copy  of  the  DD  Form  1311,  Collection 
Voucher,  will  be  forwarded  through 
channels,  to  HQ  USAF/ACB  v«th  a 
request  for  AF  Form  401  and  402. 

(Hi)  When  a  conditional  gift  carries  a 
limitation  on  expenditures  to  the  amount 
of  interest  earned  by  the  gift  (that  is, 
interest  from  Treasury  Bonds),  the 
Treasury  Department  will  issue 
certificates  of  deposit  periodically. 

(iv)  When  a  certificate  of  deposit  for 
interest  earnings  is  received,  the 
accounting  and  finance  officer  will 
prepare  a  collection  voucher  in  the 
amount  of  the  deposit,  and  forward  a 
copy  of  the  voucher  to  HQ  USAF/ACB 
with  a  request  for  AF  Form  401  and  402. 
(If  a  Treasury  certificate  of  deposit 
covers  the  proceeds  of  a  redeemed 
bond,  notify  AFAFC/TCE  immediately. 
Do  not  request  AF  Forms  401  and  402 


unless  directed  to  do  so  by  AFAFC/ 
TCE). 

(v)  Records  of  receipts, 
disbursements,  and  transactions 
concerning  gift  funds  will  be  kept,  as 
required,  by  pertinent  accounting  and 
finance  directives.  Gifts  of  negotiable 
instruments  will  be  endorsed  or  made 
payable  to  the  Treasurer  of  the  United 
States,  and  processed  in  the  same 
manner  as  gifts  of  money. 

(5)  Artistic  Property.  Records  of 
property  with  artistic  significance  will 
be  kept  by  SAF/OICB. 

(b)  Property  records  will  positively 
identify  the  property  as  gift  property. 

(1)  The  records  described  in 
paragraphs  (a)  (1),  (2),  (3),  and  (5)  of  this 
section,  will  be  prominently  and  clearly 
stamped  in  the  following  manner: 
"PROPERTY  ACQUIRED  UNDER 
PROVISIONS  OF  10  U.S.C.  2601." 

(2)  The  records  described  in 
paragraph  (a)(4)  of  this  section,  will  be 
prominently  and  clearly  stamped: 
"FUNDS  ACQUIRED  UNDER 
PROVISIONS  OF  10  U.S.C.  2601." 

§825a.26    Sale  of  gift  property. 

(a)  The  Secretary  of  the  Air  Force 
may,  except  when  specifically 
prohibited  by  the  terms  of  the  offer,  sell 
any  gift  or  property  received  under  10 
U.S.C.  2601.    

(b)  The  Superintendent  of  the  Air 
Force  Academy,  may,  except  when 
specifically  prohibited  by  the  terms  of 
the  offer,  sell  any  books  and  library 
materials  deemed  excess  to  the  needs  of 
the  Academy  library. 

(c)  The  proceeds  of  sale  shall  be 
treated  in  the  same  manner  as  a  gift  of 
money.  The  proceeds  will  be  deposited 
in  the  appropriate  account  and  will  be 
subject  to  disbursement  at  the  discretion 
of  the  Secretary  of  the  Air  Force  in 
accordance  with  the  terms  and 
conditions  of  the  gift. 

Subpart  D— Conditional  Gifts  Not 
Acceptable  Under  10  U.S.C.  2601 

§  825a.27    Statutory  authority. 

Basic  authority  for  the  acceptance  by 
the  United  States  of  all  gifts  which  are 
offered  for  the  purpose  of  furthering  the 
defense  effort  is  50  U.S.C.  1151-1156. 

(a)  General  Provisions.  (1)  The 
Secretary  of  the  Treasury  is  authorized 
to  accept  or  reject,  on  behalf  of  the 
United  States,  any  gift  of  intangible 
personal  property  "made  on  condition 
that  it  be  used  for  a  particular  defense 
purpose." 

(2)  The  Administrator  of  General 
Services  is  authorized  to  accept  or 
reject,  on  behalf  of  the  United  States, 
any  gift  of  other  property,  real  or 


personal,  "made  on  condition  that  it  be 
used  for  a  particular  defense  purpose." 

(3)  The  Secretary  of  the  Treasury  and 
the  Administrator  of  General  Services 
are  required  to  consult  with  the 
interested  Federal  agencies  in  carrying 
out  the  provisions  of  this  statute. 

(b)  Limitations.  (1)  The  statute  does 
not  modify  or  repeal  the  authority  to 
accept  conditonal  gifts  granted  under 
any  other  provisions  of  law. 

(2)  The  authority  of  the  Secretary  of 
the  Air  Force  under  10  U.S.C.  2601  to 
accept  or  reject  a  conditional  gift  is 
unimpaired  by  the  provisions  of  this 
statute. 


§  82Sa.28    Procedures  for  accepting  gifts 
other  than  under  10  U.S.C.  2601. 

When  a  conditional  gift  (or  offer  of  a 
gift)  is  received  by  an  Air  Force 
command  and  it  is  determined  that  the 
gift  cannot  be  accepted  under  10  U.S.C. 
2601  and  under  Subpart  C,  the  following 
steps  will  be  taken: 

(a)  Money  or  Other  Intangible 
Personal  Property:  The  receiving 
conmiand  will: 

(1)  Acknowledge  receipt  of  the  gift 
and  its  referral  to  the  Treasury 
Department,  but  will  not  indicate 
acceptance  or  rejection  of  the  gift  on 
behalf  of  the  United  States. 

(2)  Send  the  money  or  other  intangible 
personal  property,  together  with  the 
acknowledgment  and  original 
correspondence,  to  the  Treasury 
Department,  Bureau  of  Accounts, 
Adiministrative  Division,  Wash  DC 
20220. 

(3)  In  the  letter  of  transmittal  to  the 
Treasury  Department,  recommend 
acceptance  or  rejection  of  the  gift  and 
cite  the  appropriation  or  fund  account  to 
which  the  proceeds  of  the  gift  should  be 
credited  to  carry  out  the  donor's  intent 

(b)  Real  Property  or  Tangible  Personal 
Property.  The  command  receiving  a 
conditional  offer  of  a  gift  of  real 
property  or  tangible  personal  property 
will: 

(1)  Acknowledge  receipt  of  the  offer 
and  advise  the  donor  of  its  referral  to 
the  General  Services  Administration 
regional  office  but  will  not  indicate 
acceptance  or  rejection  of  the  gift  on 
behalf  of  the  United  States. 

(2)  Notify  the  appropriate  regional 
office  of  the  General  Services 
Administration  and  recommend 
acceptance  or  rejection  of  the  gift. 

(3)  Send  a  copy  of  the 
acknowledgment  with  notification  and 
recommendation  to  the  regional  office  of 
the  General  Services  Administration. 


§  825a.29    Doubtful  ( 

In  case  of  doubt  as  to  whether  a 
conditional  gift  may  properly  be 


accepted  under  10  U.S.C.  2601  or 
whether  it  must  be  accepted  under  50 
U.S.C.  1151-1156.  such  doubt  shall  be 
resolved  in  favor  of  10  U.S.C.  2601  and 
the  offer  of  gift  processed  under  Subpart 
C  of  this  part.  The  final  determination 
shall  be  made  at  HQ  USAF,  and  the  gift 
transmitted  to  the  General  Services 
Administration  or  the  Treasury 
Department  if  such  action  is  indicated. 

§825a.30    Advice  of  disposition. 

The  Fiscal  Assistant  Secretary  of  the 
Treasury  (in  the  case  of  a  conditional 
gift  of  money  or  intangible  personal 
property)  and  the  Administrator  of 
General  Services  (in  the  case  of  a 
conditional  gift  of  real  or  tangible 
personal  property)  are  responsible, 
respectively,  for  the  official  acceptance 
or  rejection  of  the  gift  and  for  notifying 
the  donor  and  the  agency  concerned  of 
the  action  taken. 

Subpart  E— Gifts  for  Distribution  to 
Individuals. 

§  825a.31    Scope  of  Subpart 

This  subpart  establishes  policy  and 
procedures  for  the  receipt  by  the  Air 
Force  of  certain  types  of  gifts  for 
distribution  to  military  persoimel.  This 
subpart  refers  to  personal  gifts  to  Air 
Force  members  and  employees,  not  to 
official  gifts  to  the  Department  of  the  Air 
Force. 

§825a.32    Acceptable  gifts. 

Only  gifts  on  nominal  value  of  a 
desirable  and  useful  nature  that 
contribute  to  the  health,  comfort, 
convenience,  or  morale  of  mihtary 
personnel  may  be  received  under  the 
provisions  of  this  subpart.  (For  example: 
playing  cards,  books  and  written 
material  for  hospitalized  airmen.) 

S825a.33    Responsibility. 

Subject  to  the  policies,  procedures, 
and  limitations  stated  here: 

(a)  CONUS  major  commands  may 
receive  gifts  intended  for  distribution  to 
personnel  within  their  respective 
commands.  This  authority  may  be 
delegated  to  subordinate  commanders. 

(b)  Oversea  major  commanders  may 
receive  gifts  from  donors  located  within 
their  geographic  areas.  This  authority 
may  be  delegated  to  subordinate 
commanders. 

(c)  The  Commander,  Air  Force 
Manpower  and  Personnel  Center, 
Randolph  AFB  TX  78148.  is  designated 
to  receive  gifts  from  persons  or 
organizations  in  the  United  States  for 
distribution  to  oversea  commands,  and 
for  CONUS  distribution  when  gifts  are 
intended  for  military  personnel  of  more 
than  one  major  command. 
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§  825a.34    Advertising  and  publicity. 

Receipt  of  gifts  of  the  nature 
contemplated  by  this  subpart  will  be 
subject  to  the  following  provisions: 

(a)  By  the  Donor  of  the  Gift. 
Restrictions  will  not  be  placed  on 
advertising  or  publicity  by  the  donor. 
However,  such  advertising  or  publicity 
should  not  imply  an  indorsement  of  the 
product  by  the  Air  Force  or  any  member 
of  it. 

(1)  A  donor  may  place  on  the  gift  a 
marking  which  identifies  the  property  as 
being  donated  by  a  particular  person, 
group,  or  organization.  However,  the 
marking  must  be  in  good  taste  and  must 
not  be  worded  so  that  it  indorses  (or 
implies  an  indorsement  of)  the  product 
by  the  Air  Force  or  any  AF  member  or 
employee. 

(2)  Receipt  by  an  Air  Force 
commander  of  a  gift  so  marked  will  not 
be  construed  as  either  advertising  or 
publicity  of  the  gift  by  the  Air  Force. 

(b)  By  the  Commander  Receiving  the 
Gift  for  Distribution: 

(1)  The  receipt  of  the  gift  will  not  be 
publicly  acknowledged  exept  in  special 
cases,  and  where  specifically  authorized 
by  the  Secretary  of  the  Air  Force.  The 
commander  authorized  to  receive  the 
gift  will  acknowlede  its  receipt  by  an 
appropriate  letter  to  the  donor  on  behalf 
of  the  mihtary  personnel  of  the 
command  concerned. 

(2)  Arrangements  will  not  be  made 
which  entail  granting  of  special 
concessions  of  privileges  to  the  donor. 

(3)  Publicity  will  not  be  initiated  by 
the  receiving  commander. 

§825a.3S    Transportation  Charges. 

(a)  Packaging  and  Transportation 
Charges  Paid  by  the  Donor.  Except  for 
the  gifts  discussed  in  paragraph  (b)  of 
this  section,  gifts  under  this  subpart  will 
be  received  only  if  the  donor  pays  all 
packaging  and  transportation  charges  to 
the  following  points: 

(1)  Gifts  for  Distribution  in  the 
CONUS.  Gifts  will  be  sent  to  the 
distribution  point  or  points  designated 
by  the  receiving  commander  or 
Commander,  Air  Force  Manpower  and 
Personnel  Center,  Randolph  AFB  TX 
78148. 

(2)  Gifts  for  Distribution  in  Oversea 
Conmiands.  Gifts  will  be  sent  to  the  port 
of  embarkation  of  other  coastal  activity 
designated  by  the  Commander,  Air 
Force  Manpower  and  Personnel  Center, 
or  to  the  point  designated  bv  the 
receiving  oversea  commander.  Oversea 
commanders  will  make  all  necessary 
arrangements  with  the  port  of 
embarkation  for  shipment  of  gift 
property  to  its  destination  in  the 
overseas  area. 


(b)  Transportation  Charges  Paid  by 
the  Air  Force.  When  the  following 
conditions  are  met  the  Air  Force  may 
pay  transportation  charges  from  current 
appropriations  for  gifts  in  this  section: 

(1)  The  gift  consists  of  supphes  or 
materials  that  would  otherwise  be 
purchased  with  appropriated  funds  and 
transported  to  their  destination  at 
government  expense. 

(2)  No  conditions  of  any  kind  are 
attached  to  the  gift. 

§825a.36    Temporary  custody  of  gift 
items. 

If  an  offer  of  property  for  distribution 
to  individuals  is  made  to  an  individual 
who  is  not  authorized  to  receive  it,  and 
the  donor  specifically  requests  that  the 
Air  Force  assume  custody  while  the 
proper  procedure  is  being  determined, 
the  donor  will  be  informed  that  the  Air 
Force  cannot  assume  responsibility  for 
any  loss  or  damage  to  the  property 
before  it  is  delivered  to  the  point 
designated  by  the  person  authorized  to 
receive  the  gift. 

§825a.37    Sample  Offer  Of  gift  by 
corporation. 

Offer  of  Gift 

Know  All  Men  by  These  Presents: 

That  the  (Name  of  Company],  a 
corporation,  the  owner  of  the  property  listed 
below,  acting  by  and  through  (Name  of 
Corporate  Officer  Signing).  (The  President], 
(One  of  its  Vice  Presidents] 

( ],  does  hereby 

voluntarily  give,  transfer,  convey,  and  assign 
said  property,  bee  and  clear  of  all 
encumbrances,  to  the  Secretary  of  the  Air 
Force,  acting  on  behalf  of  the  United  States  of 
America,  to  have  and  to  hold  the  same 
forever,  hereby  relinquishing  for  itself,  its 
successors,  and  assigns  all  ownership,  rights, 
titie,  interest,  and  possession  therein  to  the 
donee  absolutely:  (Description  of  Property). 

The  herein  described  gift  and  transfer  of 
said  property  does  not  entail  the  granting  by 
the  donee  of  special  concessions  or  privileges 
to  the  donor. 

The  herein  describes  gift  and  transfer  of 
said  property  is  made  for  the  benefit  of  or  use 
in  connecting  with  the  establishment 
operation,  or  maintenance  of  (Designated  Air 
Force  Organization  or  Institution]  or  other 
institution  or  organization  imder  the 
jurisdiction  of  the  Department  of  the  Air 
Force,  in  conformance  with  10  U.S.C.  2601. 

IN  WITNESS  WHEREOF  the  (Name  of 
Company]  has  affixed  its  seal  and  caused 
this  instrument  to  be  executed  by  (Name  of 
Person  Signing],  flTie  President],  (One  of  its 

Vice  Presidents]  ( ],  for 

and  on  behalf  of  the  (Name  of  Company]  this 
Pay)  of  (Month)  (Year). 


(Name  of  Company] 


By  (Signature) 
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Certificate 

I,  (Name),  certify  that  1  am  the  (Secretary) 
(Assistant  Secretary)  ( 


of 


the  (Name  of  Company),  a  corporation:  that 
(Name),  who  signed  the  Offer  of  Gift  dated 

( ),  on  behalf  of  the  (Name  of 

Company),  is  (The  President)  (A  Vice 
President)  of  the  (Name  of  Company);  and 
said  Offer  of  Gift  was  duly  signed  for  and  on 
behalf  of  said  corporation  by  authority  of  its 
governing  body  and  is  within  the  scope  of  its 

corporate  powers.  (Date) 

(Date)  (Name) 

(Corporate  Seal) 

Note.— For  offers  of  gifts  of  real  property, 
the  above  language  should  be  modified  as 
follows: 

In  the  first  paragraph,  after  the  word 
"voluntarily,"  add  the  words  "offer  to"  and 
change  the  phrase  "hereby  relinquishing"  to 
read  "relinquishing  upon  such  gift  and 
conveyance." 

At  the  end  of  the  first  paragraph,  add  the 
following  sentence:  "Pursuant  to  this  offer,  1 
will  deliver  to  the  Department  of  the  Air 
Force  a  deed  transferring  valid  title  to  said 
property  to  the  Secretary  of  the  Air  Force, 
acting  on  behalf  of  the  United  States  of 
America." 

In  the  first  line  of  both  the  second  and  third 
paragraphs,  change  the  phrase  "The  herein 
described  gift  and  transfer  of  said  property 
*  *  *"  to  read,  "The  gift  and  conveyance  of 
said  property  offered  herein  * 

If  the  gift  of  real  estate  is  under  a  different 
statute,  cite  that  statute  instead  of  10  U.S.C. 
2601. 


§  825a.38    Sample  offer  of  gift  by 
individual. 

Offer  of  Gift 

Know  All  Men  by  These  Presents: 

That  I,  (Name),  the  owner  of  the  property 
listed  below,  due  hereby  voluntarily  give, 
transfer,  convey  and  assign  said  property, 
free  and  clear  of  all  encumbrances,  to  the 
Secretary  of  the  Air  Force,  acting  on  behalf  of 


the  United  States  of  America,  to  have  and  to 
hold  the  same  forever,  hereby  relinquishing 
for  myself,  my  executors,  administrators, 
heirs  and  assigns  all  ownership,  rights,  title, 
interest  and  possession  therein  to  the  donee 
absolutely:  (Description  of  Property). 

The  herein  described  gift  and  transfer  of 
said  property  does  not  entail  the  granting  by 
the  donee  of  special  concessions  or  privileges 
to  me  or  my  executors,  administrators,  heirs 
and  assigns. 

The  herein  described  gift  and  transfer  of 
said  property  is  made  for  the  benefit  or  of  use 
in  connection  with  the  establishment, 
operation,  or  maintenance  of  the  (Designated 
Air  Force  Organization  or  Institution)  or  other 
institution  or  organization  under  the 
jurisdiction  of  the  Department  of  the  Air 
Force,  in  conformance  with  10  U.S.C.  2601. 


(Signature)  (seal) 

(Dated) 
Witness: 


(Signature) 

Note.— See  the  note  in  §  825a.37. 

Carol  M.  Ro«a, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  79-10722  Filed  4-5-79;  8:45  am| 
BILUNG  CODE  3910-01-11 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  1-16  and  1-18 

Federal  Procurement;  New  Editions  of 
Standard  Forms 

agency:  General  Services 
Administration. 
action:  Final  rule. 


summary:  This  amendment  of  the 
Federal  Procurement  Regulations  [FPR) 


prescribes  the  use  of  the  January  1979 
edition  of  Standard  Form  19-A,  Labor 
Standards  Provisions  (Applicable  to 
Contracts  in  Excess  of  $2,000).  and  the 
February  1979  edition  of  Standard  Form 
21,  Bid  Form  (Construction  Contract). 
The  action  is  taken  to  incorporate  in  the 
forms  new  and  revised  provisions.  The 
intended  effect  of  this  amendment  is  to 
reduce  the  need  for  agencies  to 
supplement  the  Standard  forms.  The 
amendment  also  includes  revised 
Department  of  Labor  office  designations 
applicable  to  the  labor  standards. 

EFFECTIVE  DATE:  This  amendment  is 
effective  July  16, 1979,  but  may  be 
observed  earlier. 
FOR  FURTHER  INFORMATION  CONTACT: 

Philip  G.  Read,  Director  of  Federal 
Procurement  Regulations.  703-557-8947. 

PART  1-16— PROCUREMENT  FORMS 

Subpart  1-16.4— Forms  for  Advertised 
Construction  Contracts 

Section  1-16.401  is  amended  to  revise 
paragraphs  (b)  and  (e),  as  follows: 

§  1  - 1 6.40 1    Forms  prescribed. 
.         •         *         *         * 

(b)  Labor  Standards  Provisions 
Applicable  to  Contracts  in  Excess  of 
$2,000  (Standard  Form  19-A.  January 
1979  edition). 


(e)  Bid  Form  (Construction  Contract) 
(Standard  Form  21,  February  1979 
edition). 

***** 

Subpart  1-16.9— Illustrations  of  Forms 

Sections  1-16.901-19-A  and  1-16.901- 
21  are  revised  to  illustrate  the  new 
editions  of  Standard  Forms  19-A  and  21. 


S  1-16.901-19-A    Standwd  Form  19-A, 
Labor  Standards  Provislofw  Applicable  to 
Contracts  In  Excess  of  $2,000. 

(a)      Page   1   of   Standard  Form  19-A. 

LABOR  STANDARDS  PROVISIONS 
Appllcabit  to  Contracts  in  ExcMs  of  $2,000 


1.  DAVIS-BACON  ACT  (40  UiC  27<*-Z76>-7) 

(•)  All  nwchanks  ind  Uborm  cinploycd  or  woriiiog  directly 
upon  the  tile  ol  tfac  work  lliall  be  pud  uocooditianally  and  not 
leu  often  than  once  •  week,  and  without  nifaMquenl  deduction 
or  rcbtte  on  any  account  (except  luch  payroll  deductiom  as  are 
permitted  by  the  Cofieland  Ugalatiaat,  29  CF«  Part  5),  the  full 
amounts  due  at  tune  of  payment  coaapuBd  at  wtgc  rates  not  less 
than  the  a«regale  of  the  banc  hourly  rales  at«l  the  rates  of  pay- 
aents.  contributiona.  or  coals  for  any  fringe  benefits  contained  in 
the  wa«c  deteraunation  dcciaian  of  the  Sectttary  of  Labor  which 
■s  attached  hereto  and  made  a  part  hereof,  icnardless  of  any  con 
tractual  relationship  whidi  nay  be  allcaed  to  exist  between  the 
Contractor  or  subcontiactor  tni  such  li£oters  and  mechaoia.  A 
copy  of  such  wajie  dcieiaaination  dedsioo  shall  be  kept  posted 
by  the  Contractor  at  the  lite  of  the  work  in  a  pnminent  place 
where  it  can  be  easily  seen  by  the  workers.  The  Urm  "mechanics 
and  laborers"  shall  be  deesacd  to  include  apprentices  aivl  trainees 
not  connd  by  an  aspmcd  pn«tani  m  pniided  by  the  Appren- 
tices and  Trainca  dauae  of  Ihia  cootiact. 

(b)  The  Corrtraclor  may  discharjie  bis  obli«alian  under  this 
clause  to  workers  in  any  dasaiication  for  whkh  the  w^ie  deter, 
mination  decision  coiKains: 

( I  )  Only  a  baaic  bowly  rale  of  pay,  by  making  payment  at 
not  less  than  such  baaic  homly  rale,  except  as  otherwise  provided 
n  the  Copeland  leaulalions  (29CFB  Part  ));  or 

( 2 )  Bodi  a  baaic  hoorly  rale  of  pay  and  tmnt  beneftts  pay. 
ments.  by  making  paymem  in  cash,  by  ineracabhr  making  con- 
tributions pursuant  lo  a  fund.  Dlas^  or  program  for,  and/or  by 
aHumnvi  an  cnfoneafaic  coonulnKnt  lo  bear  the  coat  of .  bona 
Me  fringe  benefits  coMemplaied  by  the  DsTis-Bacon  Act  or  by 
any  rooibination  Ihctcaf .  Contribotiona  made,  or  coali  aaawned. 
on  other  than  a  weekly  basis  shall  be  considered  as  Iwring  been 


constructi«ely  made  or  aasumed  imrBn  a  weekly  period 
that  dwy  apply  to  anch  period.  Vhetc  a  ft 
lacd  in  a  wMe 
an  hourly  rale  andthe  Gonttactor  pays  a  cash  equiri 


expressed  in  a  wwe  detorminatien  in  any 


»ides  an  alternative  friiwe  bcMik, 

widi  his  paytolls  showiiw  how  he  demmiacd 
cuncd  to  make  the  cash  payment  or  lo 
friitgr  benefit  is  equal  to  the  coal  of  the  wi 
benefit.  In  ainr  case  where  the  Contractor 

fit  different  from  any  contained  in  the  < .. 

shall  similarly  show  how  he  anricd  al  the 
therefor.  In  the  ocM  of  dii«nracment  betw«eri>i^amorvi  the 
interested  parties  as  w  an  cqaralcnt  of  any  fringe  benefit,  the 
Contracting  Officer  shall  adxnit  the  question,  together  widi  his 
recommendation,  to  die  Secretary  of  Labor  for  faial  determination 

(c)  The  aasumpiaaa  of  an  cnfomaUc  coiMnitmcnl  n  bear  the 
cost  of  fnngr  benefits,  or  the  nronaion  tt  any  fringe  benefits  not 
^nmX,  IM  in  section  l(b)(J)  of  the  Daris-Bacon  Act  or  in 
the  wage  detemunation  decision  farming  a  part  of  die  contract 
"»«  »™*«<1  •»  payMM  of  wages  only  with  the  appttnal 
of  the  Secretary  of  Ldnr  pursuant  to  a  wijtten  request  by  the 
Contractor  The  Secretary  el  Labor  may  require  the  Contractor  u 
set  aside  aaaets.  in  a  separate  account  to  meet  his  oMigations 
under  any  unfunded  plan  or  fngfta. 

(<*)  The  Contractinf  CAoer  shall  require  that  any  data  of 
laborers  or  mechanics,  including  apprentices  and  trainees,  which 
M  not  listed  in  the  wage  deteiminalian  decision  and  which  is  to 
be  empl(»cd  under  Ae  coonact  ihall  be  classified  or  reclassified 
conformahly  to  the  wage  drterminaliOB  decision,  and  shall  icport 
the  action  taken  to  die  SecMaiy  of  Labor.  If  At  interested  parties 
cannot  agree  on  die  prapcr  rlastttcatioo  or  reclassification  of  a 
particular  clam  of  laboreis  or  mechanics,  including  apprentices 
and  trainees  to  be  uaed,  die  Contracting  OOcer  shall  submit  the 
question,  tagedicr  arilh  his  iccnanendation,  to  the  Scoetair  of 
Labor  for  final  drteimination.  Apprentices  and  trainees  may  be 
added  under  diis  dauae  only  where  they  are  employed  pursuant 
to  an  apprenticeihip  or  trainee  program  meeting  die  requirements 
of  die  Apprentices  and  Trainees  clause  below. 

(e)  In  die  event  it  is  found  by  die  Contracting  Officer  dtat  any 
'*'»'"  w  mechanic,  indudii«  apprentices  and  trainees,  employed 
by  the  Contractor  or  any  sabconliactor  directly  on  die  site  of  dK 


work  covered  by  this  contract  has  been  or  is  being  paid  at  a  rale 
of  a'ages  less  than  the  rale  of  wages  reouired  by  paragraph  (a) 
of  this  dausc.  or  by  the  Apprentices  and  Trainees  dauae  of  this 
contract,  the  Contractile  OKcer  may  (1)  by  written  notice  to  the 
Govcnunent  Prime  Connactoc  terminate  his  ri^  to  proceed  widi 
die  work,  or  such  part  of  die  work  as  to  which  there  has  been  a 
failure  to  pay  said  required  wage*,  and  (2)  proaecute  die  work 
to  completioo  by  contract  or  otherwise,  whereupon  such  Coo- 
tractor  and  his  sureties  shall  be  liable  to  the  Government  for  any 
excess  costs  occasioned  the  Govcnunent  thereby. 

(f)  Paragrapfaa  (a)  Ifamniii  (e)  of  die  dauae  shall  apply  to 
rius  contract  m  die  extent  that  it  a  (I)  a  prime  contract  widi  die 
Government  iub)cct  w  die  Davis-Bacoo  Act  or  (2)  a  subcontract 
alao  aubiea  to  die  Daris-Baooo  Act  under  such  prime  contract 

2.  CONTRACT  WOUC  HOURS  AND  SAFFIY  STAND- 
ARDS ACT— OVEKTna  COMPENSATION  (40  UiC 
J27-333). 

TUi  comtnci  ii  tmiftft  u  lit  Omtnet  Work  Homn  wd 
Ufuj  SumJ^rJi  Art  mul  u  lit  mf tlitmUt  rmlti,  rtfUiiomi,  md 
tnltrfnutiami  tf  lit  Srcribrj  of  Lakor. 

(a)  The  (jaitiacur  shall  not  require  or  permit  any  laborer  or 
mechanic,  indudiry  apprenticea.  trainee*,  watchmen,  and  guaxda. 
■n  "t  araikwerim^ihich  he  is  employed  on  any  work  undn  diia 
contract  n  ■tfr^WcM  of  I  hoots  in  any  calendar  day  or  in 

workweek  on  weik  si^icct  to  the  pro- 

visiens  ^  ee.AMact'Vaik  Hours  and  Safely  Standards  Act 

k,  induding  apprentices,  trainees. 

receives  compensaliuo  at  a  rale  not  lest 

lie  of  pay  for  all  such  hours  worked 

in  any  calendar  day  or  in  eims  of  40  hours 

wfaidievcr  is  the  greater  noAtt  of  overtime 

•ale  of  pay."  is  uaed  in  diis  dauae,  shall  be 

It  paid  Bcr  how  cxdusrve  of  die  (umtractor's  contribn- 

It  for  fin^  benefits,  and  any  cash  payment  made  in 

of  prondnw  ttiBge  benefits,  or  die  basic  hourly  rale  con- 

d  m  the  w^c  dettrauaabon,  wfaicherer  n  fmier. 

(b)  In  the  event  of  any  violation  of  die  provisions  of  para, 
graph  (a),  die  Contractor  shall  be  liable  to  any  affected  employee 
For  any  amounts  due.  and  to  die  United  Statea  for  liquidated 
daaaagcs.  Sudi  liqoidaled  damages  shall  be  computed  widi  respect 
to  each  individual  laborer  or  mechanic,  induding  an  mprenticc, 
trainee,  watchman,  or  guard,  employed  in  violation  of  die  pro- 
vuion  of  paragraph  (a)  in  die  sum  of  tlO  for  each  calendar  day 
"ILZr*  "**■  "*'"'•'  ""  "la'tJ  Of  permitted  to  be  em- 
ployed  on  such  work  in  excess  of  S  hours  or  in  excess  of  the 
standard  workweek  of  40  hours  widiout  payment  of  die  overtime 
wages  required  by  paragraph  (s). 

i.  APPRENTICES  AND  TVAINEES 

(a)  Apprentices  shall  be  permitted  to  work  at  less  dun  the 
predetermined  rate  for  die  work  diey  petformrd  ( I )  when  diey 
are  employed  and  individually  regiatcied  in  a  bona  fide  appren. 
ticeship  pR«ram  regiMeieJ  with  die  U.S.  Department  of  Labor, 
Emplflrment  and  Training  Administration,  Bureau  of  Apprentice^ 
ship  and  Trainii^,  or  widi  a  Stale  Apprenticeship  Agmcy  lecog. 
niaedby  die  Bureau,  or  (2)  if  a  person  is  employed  in  his  first 
90  days  of  prahationary  employment  m  an  appicBtice  in  such  an 
appiemiceship  pRwram,  who  is  not  individually  regiatered  in  the 
program,  but  wtw  has  been  certified  by  die  Bureau  of  Apprentice- 
ihip  arid  Training  or  Scale  Apprenticeship  Agocy  (when 
appropnate)  to  be  digible  for  probationary  employment  as  n 
apprentice  The  allowable  ratio  of  apprentices  to  journeymen  in 
any  craft  dassificalion  diall  not  be  greater  dian  die  ratio  per- 
minedto  die  contractor  as  to  his  entire  work  force  under  the 
registend  program.  Any  employee  listed  on  a  payroll  at  an 
apprentice  wage  rale,  who  is  not  a  trainee  as  defined  in  paranaph 
(b)  of  dus  clause  or  who  is  not  registered  or  otherwise  employed 
as  stated  above,  shall  be  paid  die  wage  rate  delenninedby  die 
Secretary  of  Labor  for  the  dassificatioo  of  work  he  actually  per. 
formed  The  Contraaor  or  subcontractor  shall  furnish  to  die 
Contracting  Officer  written  evidence  of  the  registration  of  his 


_^  l*-A  (Rav.  J-71) 

PnmuOft  by  OSA.  FPU  (41  CFH)  1-16.401 
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(b)      Page   2  of   Standard  Form  19-A. 


„«)  for  the  .^  of  coo..ruc„on.  pr.o.  .o  ^«."' W-^"^ 
o.,  the  contrtct  work  The  wage  r..e  f-^ 'PP^'""!*^.*  "^ 
less  than  the  .ppropr.ite  percenti^  of  tbe  lournnriiien  i  rite 
coouined  ,n  the  .ppl.cable  -ige  determ.n.MOO  .  .  _^ 
(b)  Tramee.  shall  be  permitted  <o  -ork  M  l~  *" JT  P^ 
determined  rate  <or  the  work  performed  when  *^'"  ^'i'T^ 
pursuant  to  and  .nd.v.duall,  reg.«e«d  .n  a  P;]^?"  '*'^  ^ 
rete.ved  pr.or  approval,  ev.derKed  by  '°™'5'?''"''"-.7j^ 
US  De^rtmer,!  of  Ubor,  Emplorment  and  Trm.nm|jAdrn,n. 
i..rat,on  Bureau  of  Appcenticeahjp  .nd  ^^V"'"*.  V^^l 
■tra.nee  n««>.  a  per»n  regutemi  md  ■«!;;-"«  "T*'^ 
trainine  .n  a  conjtructioo  occupation  under  i  program  which  Ml 
^  .Approved  ,n  advance  b,  the  US.  '>P'«™J'  °^' 
EmployrUt  «id  Trainmg  Admin,.lr«.on.  Bureau  o<  Ap»"«'^ 
.hip  and  Training,  a.  nv«ing  ,a  «'"<»^'"  "i*'^^"^ 
program,  and  4,ich  haa  been  «>  certiSed  b,  the  B"™";/^ 
„t.o  of  trainee)  to  loumeymen  on  thii  "?""« J^?".^ 
greater  than  the  ratio  permitted  under  the  pUn  approved  br  the 
Bureau  of  Apprenticeship  and  Trairunj.  Everr  train«  m»t  be 
paid  at  not  leal  than  the  rate  .peciSed  in  the  approved  program 
^r  hi,  level  of  progreu  Any  emrloyee  l.«ed  on  the  P«Troll  at  a 
trainee  rate  who  i>  n«  regutered  and  participating  in  a  training 
plan  approved  by  the  Bureau  of  Apprenticeahip  •"^  Training 
ihall  be  paid  not  lew  than  the  wa^  rate  determined  by  *»  Sec 
retarv  of  Ubor  for  the  claisificatioo  of  work  he  actually  per 
formed  The  Contractor  or  ,ubcootractor  shall  funuah  the  Con 
trading  Officer  written  evidence  of  the  certiScatioii  of  hi,  pro 
gram  the  regiwration  of  the  trainee,,  and  the  ratioa  and  wage 
niejpreKriftd  in  that  program  'n  the  event  the  Burau  of 
Apprenticeahip  and  Training  withdrawi  approval  of  a  training 
program,  the  Contractor  ahall  no  longer  utiliie  trainee,  at  leu 
than  the  aoplicable  predetermined  rate  for  work  performed  until 
an  acceptable  program  i,  approved.  

(c)  The  utihiation  of  apprenticel,  traineea,  and  lourneyinen 
under  thi,  cUuae  ahall  be  in  conformity  with  the  equal  employ- 
ment opportunity  requirement,  of  thia  contract. 

(d)  If  at  any  time  the  Bureau  of  Appenrtkeahip  and  T"'";nj 
determine,,  after  opportunity  for  a  bearing.  Ih«  the  «and»rd»T* 
a  training  program  have  not  been  complied  wi*   —  «-"•' 
program  fail,  to  provide  adequate  Irainin*  f™ 
Contractor  thall  not  utiliie  trainee,  at  '— 
rate  for  the  daaification  of  work  a 
acceptable   program   ia   approved-    If 

appeal  purauant  to  29  Crt  5  17  wilhi..  , — T>iTT\-T-"rr  _, 
certified  letter  withdrawin.  the  Bureau  fM^M4t•««•P  •^ 
Training ,  approval,  the  effect  of  the  wiift4Q^I  <»  Wjinal  « 
the  program  will  be  deUyed  until  a  dcciaioo  it  rendered  on  the 
appeal  purauant  to  29  CFK  5.17. 

4.  PAYHOLLS  AND  BASIC  RECORDS 

(a)  The  Contractor  diall  maintain  payiolb  and  baait  rerorda 
relating  thereto  during  the  courK  of  the  woek  and  diall  pnierve 
them  for  a  period  of  5  yew,  thereafter  for  all  Wioret,  and 
mechanic  including  apprentice^  trainee*,  watduwn.  and 
guard,  working  at  the  ,ite  of  the  wort.  Such  rerorda  rfiall  rant"" 
the  name  and  addrew  of  each  ,uch  employee,  hia  correct  duaih- 
cation,  rate  of  pay  (including  rate,  of  contributing  foe  or  cotta 
aajuraed  to  provide,  fringe  benefea).  daily  and  weekly  nonKr 
of  hour,  woi*ed.  deduction,  made,  and  actual  aragta  paid,  when- 
ever the  Contractor  ha,  obtained  approval  ffem  die  SeoeOry  of 
Ubor  a,  provided  in  para^ph  (c)  of  the  daute  enhlled  1>tvi». 
Bacon  Act",  he  diall  maintain  recorda  which  Aow  the  commit 
meni  it,  approval,  written  communication  of  the  plan  or  prograffl 
to  the  laboten  or  mechanic  affected,  and  the  coata  anbciprted  or 
incurred  under  the  plan  or  program. 

(b)  The  Contractor  Uiall  ,ubmit  weekly  a  copy  of  all  pcyrolU 
to  the  Contracting  Officer  The  Government  Prime  Contractor 
,hall  be  reiponaible  for  the  aubmiaaion  of  copie,  of  payroll,  of 
all  ,ubcontractoi.  The  copy  rtiall  be  accompanied  by  a  jtttement 
aigrwd  by  the  Contractor  indicating  that  the  payroll,  are  correct 
and  complete,  that  the  wage  rate,  contained  therein  are  not  lo, 
than  tho»e  determined  by  the  Secretary  of  Labor,  and  that  the 
claaaiicationa  Kt  forth  for  each  laborer  or  mechanic,  induding 


apprentice,  and  trainee,  conform  wilh  Ae  work  he  Pf^J"™^ 
^inimion  of  the  "Weekly  Statement  of  Complunot  «^«^ 
under  thia  contract  and  the  Copeland  Regulation,  of  the  Secretary 
of  Labor  (29  CFR  Part  ?)  ahall  Mtiafy  the  requirement  for  aut>- 
ma.ion  of  the  above  autement  The  Con^*"" '•«"  "^'L!'" 
a  copy  of  any  approval  by  the  Secretary  of  Labor  with  respect  to 
frmge  benefit,  whidi  ia  required  by  paragraph  (c)  of  the  clauae 
entitled  'DavitBacon  Act".  Contractor,  employing  apprentice,  or 
trainee,  under  approved  program,  rfiall  include  a  notation  of  the 
fint  weekly  certified  payroll,  aubmitted  to  tbe  contracting  agenciea 
that  their  employment  i,  puiiuant  to  an  approved  program  ana 

ahall  identify  the  program.  .  _j    i_ 

(c)  The  Contractor  ahall  make  the  rerorda  required  under 
thi,  clauae  available  for  inapectioo  by  authoriaed  "P^'f^"™ 
of  the  Contracting  Officer  and  the  Department  of  Laboe,  and 
dull  permit  ,uch  repreienMtivea  to  interview  employee,  during 
working  hour,  on  the  tab. 

NOTE    Watchmen  and  guard,  appear  on  payroll  record,  <»ily 
'  -•-- •  "(rork  Hour,  and  Safety 


foe  purpoiet  of  the  Contract  Wo 
Slandarda  Act 

5.  COMPUANCE  WITH  COPELAND  REGULATIONS 
The  Contractor  ahall  comply  with  the  Copeland  Regulation* 

of  the  Secretary  of  Labor  (29  CFR  Part   5)   which  are  incor- 
porated herein  by  reference 

6.  WTTHHOLDING  OF  FUNDS 

(a)  The  Contracting  OfScer  may  withhold  or  cauK  to  be  wiA- 

held  from  the  Government   Prune  Contractor  ao  much  o*  the 

accrued  payment,  oc  advance,  aa  may  be  conaidered  neceaMiy  ( l ) 

to  pay  laborer,  and  mechanio.  including  apprentice,,  traineea. 

watchmen,  and  guard,  employed  by  the  Contractor  or  any  ,*- 

contractor  on  the  work  the  full  amoml  of  wage,  required  by  the 

contract,  and  (2)  to  aabafy  any  liability  of  *e  Contractor  and 

any  wbcontrKtoe  la«0C3Midaled  damagea  under  parapaph  (b) 

^d7d«i^«S>CT^''«'  ^"^  "«"•  •"JSaTety  Stand- 

arda  Act<^^ctCnV<V>P<P**"°" 

^^  I  any  aubcontractor  fail,  to  pay  any 

»,  trainee,  watchman,  or  guard  em- 

K  .ite  of  work,  all  or  part  of  the  wage, 

amiuKv  the  Contracting  Officer  may.  after  writ 

ao  me  Government  Prime  Contractor,  take  auch  action 

nccetaary  to  cauK  auapenaion  of  any  further  payraem, 

r'advance,  until  auch  violationa  have  ceaaed 

7.  SUBCONTRACTS 
The  Contractor   agree,   to   maert   the  dauaea  hereof  entitled 

'Drvia-Bacon  Art,"  •'Contract  Work  Hour,  and  Safety  Standar* 

Act— Oveitiine    Compenaatioo,"     •Apprentice,    and    Trainee,, 
•Paytotl,  and  Basic  Recorda,"  '•Compliance  with  Copeland  Regu- 

latiool.  •   -Withholding  of   Funda."    'S'lbrontracB^  and     Con- 

tract  Terrainatioo— DAaimenl"    ui   all   aubcontractt    The  Brm 
■Contractor'  aa  uard  in  wch  clauae,  in  any  aubcontract  *all  Be 

deemed  to  refer  to  the  aiicontractor  eacept  in  the  phrase    Gov 

ernment  Prime  Contractor  " 

•.  CONTRACT  TERMINATION— DEBARMENT 

A  breach  of  dw  dauacs  hereof  entitled  "Davia-Bacon  Act," 
"Contract   Work   Hour,   and    Safety    StandarAAct— Owrtime 

Compeiaation."    "Apprentices  and  Trainee,, "   "Payroll,  and  Baaic 

Record  ■    "Compliance  with  Copeland  Regulaliona,"     WidihoW 

ing  of  Funds."  and  "Subcontrscta"  may  be  grounda  for  tetrnina 

tion  of  the  contract,  and  for  debarment  as  provided  in  29  CFR 

56. 

9   OfSPUTES  CONCERNING  LABOR  STANDARDS 

Disputes  ariaiog  out  of  the  labor  ttandaitb  proviaion,  of  du, 
contract  ahall  be  aubiect  to  the  DiM>«les  clause  eirept  to  the 
eatent  auch  disputes  involve  the  meaning  of  daaaihcatwos  or 
wage  rate,  contained  in  die  wage  determination  deciaion,  of  the 
Secretary  of  Ubor  or  Ae  applicability  of  Ae  labor  proviMOna  of 
thi,  conlra<1  which  queiUona  dull  be  referred  to  the  Secretary  ot 
Labor  in  accordance  wiA  the  procedures  of  the  Department  of 
Labor 
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PART  1-18— PROCUREMENT  OF 
CONSTRUCTION 

Subpart  1-18.7— Labor  Standards  for 
Contracts  Involving  Construction 

1.  Section  1-18.703-1  is  amended  to 
revise  paragraphs  (a),  (c),  (d).  and  (f)  as 
follows: 

§  1-18.703-1    Clauses  for  general  use. 
•         *         ♦         *         * 

(a)  Davis-Bacon  Act  (40  U.S.C.  276a- 
276a-7). 

Davis-Bacon  Act  (40  U.S.C  276a-27Ba-7) 

(a)  All  mechanics  and  laborers  employed 
or  working  directly  upon  the  site  of  the  work 
shall  be  paid  unconditionally  and  not  less 
often  than  once  a  week,  and  without 
subsequent  deduction  or  rebate  on  any 
account  (except  such  payroll  deductions  as 
are  permitted  by  the  Copeland  Regulations, 
29  CFR  Part  3).  the  full  amounts  due  at  time  of 
payment  computed  at  wage  rates  not  less 
than  the  aggregate  of  the  basic  hourly  rates 
and  the  rates  of  payments,  contributions,  or 
costs  for  any  fringe  benefits  contained  in  the 
wage  determination  decision  of  the  Secretary 
of  Labor  which  is  attached  hereto  and  made  a 
part  hereof,  regardless  of  any  contractual 
relationship  which  may  be  alleged  to  exist 
between  the  Contractor  or  subcontractor  and 
such  laborers  and  mechanics.  A  copy  of  such 
wage  determination  decision  shall  be  kept 
posted  by  the  Contractor  at  the  site  of  the 
work  in  a  prominent  place  where  it  can  be 
easily  seen  by  the  workers.  The  term 
"mechanics  and  laborers"  shall  be  deemed  to 
include  apprentices  and  trainees  not  covered 
by  an  approved  program  as  provided  by  the 
Apprentices  and  Trainees  clause  of  this 
contract. 

(b)  The  Contractor  may  discharge  his 
obligation  under  this  clause  to  workers  in  any 
classification  for  which  the  wage 
determination  decision  contains: 

(1)  Only  a  basic  hourly  rate  of  pay,  by 
making  payment  at  not  less  than  such  basic 
hourly  rate,  except  as  otherwise  provided  in 
the  Copeland  Regulations  (29  CFR  Part  3):  or 

(2)  Both  a  basic  hourly  rate  of  pay  and 
fringe  benefits  payments,  by  making  payment 
in  cash,  by  irrevocably  making  contributions 
pursuant  to  a  fund,  plan,  or  program  for,  and/ 
or  by  assuming  an  enforceable  commitment 
to  bear  the  cost  of,  bona  fide  fringe  benefits 
contemplated  by  the  Davis-Bacon  Act.  or  by 
any  combination  thereof.  Contributions 
made,  or  costs  assumed,  on  other  than  a 
weekly  basis  shall  be  considered  as  having 
been  constructively  made  or  assumed  during 
a  weekly  period  to  the  extent  that  they  apply 
to  such  period.  Where  a  fringe  benefit  is 
expressed  in  a  wage  determination  in  any 
manner  other  than  as  an  hourly  rate  and  the 
Contractor  pays  a  cash  equivalent  or 
provides  an  alternative  fringe  benefit,  he 
shall  furnish  information  with  his  payrolls 
showing  how  he  determined  that  the  cost 
incurred  to  make  the  cash  payment  or  to 
provide  the  alternative  fringe  benefit  is  equal 
to  the  cost  of  the  wage  determination  fringe 


benefit.  In  any  case  where  the  Contractor 
provides  a  Mnge  benefit  different  from  any 
contained  in  the  wage  determination  he  shall 
similarly  show  how  he  arrived  at  the  houriy 
rate  shown  therefor.  In  the  event  of 
disagreement  between  or  among  the 
interested  parties  as  to  an  equivalent  of  any 
ftinge  benefit,  the  Contracting  Officer  shall 
submit  the  question,  together  with  his 
recommendation,  to  the  Secretary  of  Labor 
for  final  determination. 

(c)  The  assumption  of  an  enforceable 
commitment  to  bear  the  cost  of  fringe 
benefits,  or  the  provision  of  any  fringe 
benefits  not  expressly  listed  in  section  1(b)(2) 
of  the  Davis-Bacon  Act  or  in  the  wage 
determination  decision  fonning  a  part  of  the 
contract,  may  be  considered  as  payment  of 
wages  only  with  the  approval  of  the 
Secretary  of  Labor  pursuant  to  a  written 
request  by  the  Contractor.  The  Secretary  of 
Labor  may  require  the  Contractor  to  set  aside 
assets,  in  a  separate  account,  to  meet  his 
obligations  under  any  unfunded  plan  or 
program. 

(d)  The  Contracting  Officer  shall  require 
that  any  class  of  laborers  or  mechanics, 
including  apprentices  and  trainees,  which  is 
not  listed  in  the  wage  determination  decision 
and  which  is  to  be  employed  imder  the 
contract  shall  be  classified  or  reclassified 
conformably  to  the  wage  determination 
decision,  and  shall  report  the  action  taken  to 
the  Secretary  of  Labor.  If  the  interested 
parties  cannot  agree  on  the  proper 
classification  or  reclassification  of  a 
particular  class  of  laborers  or  mechanics, 
including  apprentices  and  trainees  to  be  used, 
the  Contracting  Officer  shall  submit  the 
question,  together  with  his  recommendation, 
to  the  Secretary  of  Labor  for  final 
determination.  Apprentices  and  trainees  may 
be  added  under  this  clause  only  where  they 
are  employed  pursuant  to  an  apprenticeship 
or  trainee  program  meeting  the  requirements 
of  the  Apprentices  and  Trainees  clause 
below. 

(e)  In  the  event  it  is  found  by  the 
Contracting  Officer  that  any  laborer  or 
mechanic  including  apprentices  and  trainees, 
employed  by  the  Contractor  or  any 
subcontractor  directly  on  the  site  of  the  work 
covered  by  this  contract  has  been  or  is  being 
paid  at  a  rate  of  wages  less  than  the  rate  of 
wages  required  by  paragraph  (a)  of  this 
clause,  or  by  the  Apprentices  and  Trainees 
clause  of  this  contract,  the  Contracting 
Officer  may  (1)  by  written  notice  to  the 
Government  Prime  Contractor  terminate  his 
right  to  proceed  with  the  work,  or  such  part 
of  the  work  as  to  which  there  has  been  a 
failure  to  pay  said  required  wages,  and  (2) 
prosecute  the  work  to  completion  by  contract 
or  otherwise,  whereupon  such  Contractor  and 
his  sureties  shall  be  liable  to  the  Government 
for  any  excess  costs  occasioned  the 
Government  thereby. 

(f)  Paragraphs  (a)  through  (e)  of  the  clause 
shall  apply  to  this  contract  to  the  extent  that 
it  is  (1)  a  prime  contract  with  the  Government 
subject  to  the  Davis-Bacon  Act  or  (2)  a 
subcontract  also  subject  to  the  Davis-Bacon 
Act  under  such  prime  contract. 
***** 

(c)  Apprentices  and  Trainees. 


Appteaticea  and  Trainees 

(a)  Apprentices  shall  be  permitted  to  work 
at  less  than  the  predetermined  rate  for  the 
work  they  performed  (1)  when  they  are 
employed  and  individually  registered  in  a 
bona  fide  apprenticeship  program  registered 
with  the  U.S.  Department  of  Labor. 
Employment  and  Training  Administration, 
Bureau  of  Apprenticeship  and  Training,  or 
with  a  State  Apprenticeship  Agency 
recognized  by  the  Bureau,  or  (2)  if  a  person  is 
employed  in  his  first  90  days  of  probationary 
employment  as  an  apprentice  in  such  an 
apprenticeship  program,  who  is  not 
individually  registered  in  the  program,  but 
who  has  been  certffied  by  the  Bureau  of 
apprenticeship  and  Training  or  State 
Apprenticeship  Agency  (where  appropriate) 
to  be  eligible  for  probationary  employment  as 
an  apprentice.  Tlie  allowable  ratio  of 
apprentices  to  ioumeymen  in  any  craft 
classification  shall  not  be  greater  than  the 
ratio  permitted  to  the  Contractor  as  to  his 
entire  work  force  under  the  registered 
program.  Any  employee  listed  on  a  payroll  at 
an  apprentice  wage  rate,  who  is  not  a  trainee 
as  defined  in  paragraph  (b)  of  this  clause  or 
who  is  not  registered  or  otherwise  employed 
as  stated  above,  shall  be  paid  the  wage  rate 
determined  by  the  Secretary  of  Labor  for  the 
classification  of  wotk  he  actually  performed. 
The  Contractor  or  subcontractor  shall  furnish 
to  the  Contracting  Officer  written  evidence  of 
the  registration  of  his  program  and 
apprentices  as  well  as  the  appropriate  ratios 
and  wage  rates  (expressed  in  percentages  of 
the  journeymen  hourly  rates]  for  the  area  of 
constraction.  prior  to  using  any  apprentices 
on  the  contract  work.  The  wage  rate  paid 
apprentices  shall  be  not  less  than  the 
appropriate  percentage  of  the  journeymen's 
rate  contained  in  the  applicable  wage 
determination. 

(b)  Trainees  shall  be  permitted  to  woric  at 
less  than  the  predetermined  rate  for  the  woric 
performed  when  they  are  employed  pursuant 
to  and  individually  registered  in  a  program 
which  has  received  prior  approval,  evidenced 
by  formal  certification,  by  the  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration.  Bureau  of 
Apprenticeship  and  Training.  The  term 
"trainee"  means  a  person  registered  and 
receiving  on-the-job  training  in  a  construction 
occupation  under  a  program  which  has  been 
approved  in  advance  by  the  U.S.  Department 
of  Labor.  Employment  and  Training 
Administration,  Bureau  of  Apprenticeship 
and  Training,  as  meeting  its  standards  for  on- 
the-job  training  programs  and  which  has 
been  so  certified  by  the  Bureau.  The  ratio  of 
trainees  to  journeymen  on  this  contract  shall 
not  be  greater  than  the  ratio  permitted  under 
the  plan  approved  by  the  Bureau  of 
Apprenticeship  and  Training.  Every  trainee 
must  be  paid  at  not  less  than  the  rate 
specified  in  the  approved  program  for  his 
level  of  progress.  Any  employee  listed  on  the 
payroll  at  a  trainee  rate  who  is  not  registered 
and  participating  in  a  training  plan  approved 
by  the  Bureau  of  Apprenticeship  and  Training 
shall  be  paid  not  less  than  the  wage  rate 
determined  by  the  Secretary  of  Labor  for  the 
classification  of  work  he  actually  performed. 
The  Contractor  or  subcontractor  shall  furnish 


the  Contracting  Officer  written  evidence  of 
the  certification  of  his  program,  the 
registration  of  the  trainees,  and  the  ratios  and 
wage  rates  prescribed  in  that  program.  In  the 
event  the  Bureau  of  Apprenticeship  and 
Training  withdraws  approval  of  a  training 
program,  the  Contractor  shall  no  longer 
utilize  trainees  at  less  than  the  applicable 
predetermined  rate  for  work  performed  until 
an  acceptable  program  is  approved. 

(c)  The  utilization  of  apprentices,  trainees, 
and  journeymen  under  this  clause  shall  be  in 
conformity  with  the  equal  employment 
opportunity  requirements  of  this  contract 

(d)  If  at  any  time  the  Bureau  of 
Apprenticeship  and  Training  determines, 
after  opportunity  for  a  hearing,  that  the 
standards  of  a  training  program  have  not 
been  compUed  with,  or  that  such  a  program 
fails  to  provide  adequate  training  for 
participants,  the  Contractor  shall  not  utilize 
trainees  at  less  than  the  predetermined  rate 
for  the  classification  of  work  actually 
performed  until  an  acceptable  program  is 
approved.  If  the  Contractor  brings  an  appeal 
pursuant  to  29  CFR  5.17  within  30  days  of  his 
receipt  of  a  certified  letter  withdrawing  the 
Bureau  of  Apprenticeship  and  Training's 
approval,  the  effect  of  the  withdrawal  of 
approval  of  the  program  will  be  delayed  until 
a  decision  is  rendered  on  the  appeal  pursuant 
to  29  CFR  5.17. 

(d)  Payrolls  and  Basic  Records. 

Payrolls  and  Basic  Records 

(a)  The  Contractor  shall  maintain  payrolls 
and  basic  records  relating  thereto  during  the 
course  of  the  work  and  shall  preserve  them 
for  a  period  of  3  years  thereafter  for  all 
laborers  and  mechanics,  including 
apprentices,  trainees,  watchmen,  and  guards 
working  at  the  site  of  the  woric.  Such  records 
shall  contain  the  name  and  address  of  each 
such  employee,  his  correct  classification,  rate 
of  pay  (including  rates  of  contributing  for  or 
costs  assumed  to  provide,  fringe  benefits), 
daily  and  weekly  number  of  hours  woriied. 
deductions  made,  and  actual  wages  paid. 
Whenever  the  Contractor  has  obtained 
approval  from  the  Secretary  of  Labor  as 
provided  in  paragraph  (c)  of  the  clause 
entitled  "Davis-Bacon  Act",  he  shall  maintain 
records  which  show  the  commitment  its 
approval,  written  communication  of  the  plan 
or  program  to  the  laborers  or  mechanics 
affected,  and  the  costs  anticipated  or 
incurred  under  the  plan  or  program. 

(b)  The  Contractor  shall  submit  weekly  a 
copy  of  all  payrolls  to  the  Confracting 
Officer.  The  Government  Prime  Contractor 
shall  be  responsible  for  the  submission  of 
copies  of  payrolls  of  all  subcontractors.  The 
copy  shall  be  accompanied  by  a  statement 
signed  by  the  Contractor  indicating  that  the 
payrolls  are  correct  and  complete,  that  the 
wage  rates  contained  therein  are  not  less 
than  those  determined  by  the  Secretary  of 
Labor,  and  that  the  classifications  set  forth 
for  each  laborer  or  mechanic,  including 
apprentices  and  frainees  conform  with  the 
work  he  performed.  Submission  of  the 
"Weekly  Statement  of  Compliance"  required 
under  this  contract  and  the  Copeland 
Regulations  of  the  Secretary  of  Labor  (29  CFR 
Part  3]  shall  satisfy  the  requirement  for 


submission  of  the  above  statement  The 
Contractor  shall  submit  also  a  copy  of  any 
approval  by  the  Secretary  of  Labor  with 
respect  to  fringe  benefits  which  is  required  by 
paragraph  (c)  of  the  clause  entiUed  "Davis- 
Bacon  Act".  Contractors  employing 
apprentices  or  trainees  under  approved 
programs  shall  include  a  notation  on  the  first 
weekly  certified  payrolls  submitted  to  the 
contracting  agencies  that  their  employment  is 
purauant  to  an  approved  program  and  shall 
identify  the  program. 

(c)  llie  Contractor  shall  make  the  records 
required  under  this  clause  available  for 
inspection  by  authorized  representatives  of 
the  Confracting  Office  and  the  Department  of 
Labor,  and  shall  permit  such  representatives 
to  interview  employees  during  woridng  houra 
on  the  job. 

Note. — Watchmen  and  guards  appear  on 
payroll  records  only  for  purposes  of  the 
Contract  Work  Hours  and  Safefy  Standards 
Act 


(f)  Withholding  of  Funds. 

WitfaboMing  of  Funds 

(a)  The  Confracting  Officer  may  withhold 
or  cause  to  be  withheld  from  the  Government 
Prime  Contractor  so  much  of  the  accrued 
pa3rments  or  advances  as  may  be  considered 
necessary  (1)  to  pay  laborers  and  mechanics, 
including  apprentices,  frainees,  watchmen, 
and  guards  employed  by  the  Confractor  or 
any  subcontractor  on  the  woiic  the  full 
amount  of  wages  required  by  the  contract 
and  (2)  to  satisfy  any  liabilify  of  the 
Contractor  and  any  subconfractor  for 
liquidated  damages  under  paragraph  (b)  of 
the  clause  entitled  "Confract  Work  Hours 
and  Safefy  Standards  Act — Overtime 
Compensation." 

(b)  If  the  Contractor  or  any  subcontractor 
fails  to  pay  any  laborer,  mechanic, 
apprentice,  trainee,  watchman,  or  guard 
employed  or  working  on  the  site  of  work.  aU 
or  part  of  the  wages  required  by  the  contract 
the  Contracting  Officer  may,  after  written 
notice  to  the  Government  Prime  Contractor, 
take  such  action  as  may  be  necessary  to 
cause  suspension  of  any  further  payments  or 
advances  tmtil  such  violations  have  ceased. 
***** 

2.  Section  l-ia704-3(a)  is  revised  as 
follows: 

9 1-18.704-3    Procsdure  for  requesting 
detsnninations. 

(a)  Requests  for  project  area  or 
individual  wage  determinations. 
Requests  shall  be  submitted  on 
completed  Standard  Form  308,  Request 
for  Determination  and  Response  to 
Request,  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Division  of  Construction  Wage 
Determination,  Washington,  DC  20210. 
Only  those  classifications  shall  be 
checked  on  the  form  which  will  be 
needed  in  the  performance  of  the  work. 
Needed  classifications  that  are  not  on 


the  fonn  may  be  added.  The  agency 
shall  not  list  classifications  which  can 
be  fitted  into  classiHcations  on  the  form, 
or  classifications  which  are  not 
generally  recognized  in  the  area  or  in 
the  construction  industry.  Requests 
shall: 

(1)  Include  a  sufficiently  detailed 
description  of  the  woric  to  indicate  the 
type  of  construction  involved;  i.e., 
building,  heavy,  highway,  or  other  type; 

(2)  Include  the  location  of  the  project, 
giving  the  distance  in  miles  and  the 
direction  from  the  nearest  point  of 
reference; 

(3)  Include  the  agency's  evaluation  of 
whether  the  project  is  a  building,  heavy, 
highway,  or  other  type  of  construction 
project; 

(4)  Be  accompanied  by  any  available 
pertinent  wage  payment  information 
unless  the  wage  patterns  in  the  area  are 
clearly  established;  and  . 

(5)  biclude  a  complete  statement  of 
the  incidence  of  use  of  the  last 
previously  issued  installation 
determination,  the  total  dollar  amount  of 
the  contracts  awarded  thereunder,  and 
an  estimate  of  the  use  of  any  new 
determination  during  its  120-day  life. 
This  should  include  a  brief  description 
of  the  planned  projects  (i.e.,  commercial, 
residential,  heavy,  or  highway],  the 
estimated  cost  of  each  project  and  the 
kinds  of  laborers  and  mechanics  likely 
to  be  eiiq>loyed. 

*        •        •        •        • 

(Sec  206(c).  69  SUt  380: 40  U.S.C.  486(c)) 
Deled:  ^     '  '    197B. 

AeUat  j/ttmtmafCmwnlStrricet. 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Health  Care  Rnancing  Administration 

42  CFR  Part  447 

Payments  for  Services;  Public  Notice 
of  Changes  in  Method  or  Level  of 
Reimbursement 

agency:  Health  Care  Financing 
Administration  (HCFA),  HEW, 
action:  Final  rule. 

summary:  This  regulation  requires 
Medicaid  agencies  to  give  sixty  days 
public  notice  of  proposed  changes  in  the 
Statewide  method  or  level  of 
reimbursement  for  Medicaid  services  in 
certain  specified  circumstances.  Its 
purpose  is  to  allow  the  public  to 
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evaluate  these  changes  prior  to  their 
being  made.  We  expect  this  regulation 
to  help  combat  the  rapid  rise  in  health 
care  costs. 

EFFECTIVE  DATE:  August  6. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charies  Gardner.  202-245-8990. 
SUPPLEMENTARY  INFORMATION:  This 

regulation  is  based  on  sections 
1902(a)(4)(A)  and  1902(a)(30)  of  the 
Social  Security  Act.  Section 
1902(a)(4)(A)  specifies  that  a  State  plan 
for  medical  assistance  shall  provide  for 
"such  methods  of  administration  as  are 
foimd  by  the  Secretary  to  be  necessary 
for  the  proper  and  efficient  operation  of 
the  plan".  Section  1902(a)(30)  requires 
that  a  State  plan  must: 

Provide  such  methods  and  procedures 
relating  to  the  utilization  of,  and  the  payment 
for.  care  and  services  available  under  the 
plan  ...  as  may  be  necessary  to  safeguard 
against  unnecessary  utilization  of  such  care 
and  services  and  to  assure  that  payments 
(including  payments  for  any  drugs  provided 
under  the  plan)  are  not  in  excess  of 
reasonable  charges  consistent  with 
efficiency,  economy,  and  quality  of  care. 

This  regulation  is  one  of  several 
initiatives  we  are  taking  to  restrain  the 
increase  in  health  care  costs.  Since  the 
health  care  industry  is  the  third  largest 
industry  in  the  nation,  the  rapid  increase 
in  health  care  costs  is  a  major 
contributor  to  the  national  problem  of 
inflation. 

Provisions  of  the  Regulation 

1.  When  Notice  Is  Required.  This 
regulation  specifies  the  circumstances  in 
which  Medicaid  agencies  are  required  to 
give  public  notice  of  proposed  changes 
in  Medicaid  reimbursement  at  least 
sixty  days  before  the  changes  take 
effect.  Public  notice  is  required  for 
proposed  changes  that  meet  all  of  the 
following  conditions: 

(1)  The  proposed  change  affects  the 
general  method  of  payment  to  all 
providers  of  a  particular  service. 

(2)  The  proposed  change  affects  the 
level  of  payment  for  a  particular  service. 
For  example,  a  change  in  the  maximum 
allowable  rate  under  a  Statewide 
schedule  of  usual  and  customary 
charges  due  to  an  adjustment  of  the 
percentile  ceiling. 

(3)  The  proposed  change  is  projected 
to  affect  a  State's  Medicaid 
expenditures  for  a  particular  service  by 
1%  or  more  during  the  12  months 
following  the  effective  date  of  the 
change. 

A  threshold  of  1%  was  selected  to 
maximize  the  number  of  changes 
requiring  a  notice  without  requiring 
notice  of  very  minor  changes.  We 


believe  that  most  changes  in 
reimbursement  level  amount  to  5%  or 
more,  but  a  5%  threshold  would  allow  a 
State  to  avoid  public  notice  by  making 
incremental  changes  of  under  5%.  We 
believe  a  threshold  of  1%  will  result  in 
public  notice  of  all  significant  changes 
in  a  State's  level  of  expenditures  for  the 
service  involved. 

Public  notice  is  not  required  for 
changes  that  are  necessary  because  of  a 
court  order  or  that  are  made  to  conform 
to  Medicare  reimbursement 
methodology.  Because  a  court  order  is 
binding  on  a  Medicaid  agency,  we 
believe  public  comment  would  not  serve 
a  useful  purpose.  Change  in  the 
Medicare  method  or  level  of 
reimbursement  is  normally  made  by 
HEW  only  after  notice  of  the  proposed 
change  is  published  in  the  Federal 
Register  for  public  comment.  Therefore, 
a  requirement  that  a  State  give  public 
notice  would  be  duplicative. 

Notice  is  not  required  for  a  change 
that  affects  an  individual  provider,  such 
as  a  change  in  a  reimbursement  rate  for 
a  particular  hospital.  Notice  is  not 
required  for  routine  armual  changes  in 
prospective  payment  rates,  as  long  as 
the  general  method  of  payment  does  not 
change. 

Nor  is  notice  required  when 
expenditures  are  expected  to  increase 
because  of  an  inflation  factor  that  is  part 
of  a  current  method  of  payment, 
regardless  of  whether  the  percentage 
increase  is  1%  or  more.  If  the  agency's 
reimbursement  system  is  based  on 
material  costs  plus  a  professional  fee, 
notice  is  not  required  when  State 
expenditures  for  drugs  or  materials 
increase  by  1%  or  more  due  to  a  change 
in  wholesalers'  or  manufacturers'  prices. 

2.  Content  and  Circulation  of  Notice. 
The  notice  must  describe  the  change  in 
reimbursement  method  or  level,  give  an 
estimate  of  the  expected  annual 
increase  or  decrease  in  expenditures, 
and  explain  why  the  agency  is  changing 
is  reimbursement  methodology  or  level 
of  reimbursement.  The  notice  must  also 
tell  where  copies  of  the  proposed 
changes  may  be  reviewed  by  the  public 
and  where  copies  of  the  comments  may 
be  sent  and  reviewed.  The  notice  must 
give  the  time  and  place  of  any  hearing 
on  the  change,  or  specify  how  to  obtain 
this  information. 

Medicaid  agencies  are  required  to 
publish  public  notices  in  the  newspaper 
of  widest  circulation  in  each  city  having 
a  population  of  50,000  or  more.  If  there 
are  no  cities  of  that  size,  the  public 
notice  must  be  published  in  the 
newspaper  of  widest  circulation  in  the 
State.  If  the  State  has  a  publication 


similar  to  the  Federal  Register,  it  may 
use  that  instead  of  newspapers. 
3.  Revocation  of  Duplicative 
Provisions.  Because  they  duplicate  in 
part  the  requirements  of  this  regulation, 
we  are  revoking  42  CFR  447.261(d)  (4) 
and  (5),  dealing  with  public  notice  of 
changes  in  inpatient  hospital 
reimbursement,  and  42  CFR  447.307(a). 
on  public  notice  of  changes  in  long-term 
care  facility  reimbursement.  To  improve 
the  organization  of  the  regulation,  we 
are  redesignating  the  remaining 
paragraph  (b)  in  §  447.307  as 
§  447.306(c). 

Discussion  of  Comments 

Notice  of  proposed  rulemaking  was 
published  on  May  12. 1978  (43  FR  20516). 
Comments  were  received  from  twenty- 
six  sources.  Four  commenters  expressed 
satisfaction  with  the  regulation  and 
suggested  no  specific  revisions.  For  the 
remaining  twenty-two  responses,  the 
major  concerns  and  our  responses 
follow: 

1.  General  Comments 

Comment:  The  Secretary  of  HEW  has 
no  statutory  authority  to  establish  State 
administrative  procedures  and 
ratesetting  methodology.  This  is  in  the 
State's  domain,  and  the  regulation 
usurps  State  responsibility. 

Response:  Sections  1902(a)(4)(A)  and 
1902(a)(30)  of  the  Social  Security  Act 
give  the  Secretary  statutory  authority  to 
establish  methods  of  administration  for 
the  proper  and  efficient  operation  of  a 
State's  Medicaid  plan.  The  regulations 
require  only  that  States  give  public 
notice  and  notify  HCFA  of  proposed 
changes  in  methods  or  levels  of 
reimbursement.  States  retain  their 
authority  to  make  such  changes. 

Comment:  Changes  in  drug  prices  and 
pharmacy  dispensing  fees  should  be 
excluded  from  the  regulation.  Drug 
prices  are  beyond  the  control  of 
Medicaid  agencies.  Pharmacist  fees 
have  been  too  low  historically  and  this 
regulation  will  impede  raising  them  to 
reasonable  levels. 

Response:  We  believe  that,  in  order  to 
be  effective  in  promoting  public 
comment  on  Medicaid  reimbursement 
changes,  the  notice  requirement  should 
apply  to  changes  in  method  or  level  of 
reimbursement  for  each  class  of 
providers.  We  think  that  public 
involvement  will  enhance  the  quality  of 
decision-making  and  lead  to  improved 
methods  and  more  realistic  levels  of 
reimbursement.  Accordingly,  we  have 
not  accepted  this  suggestion  to  exempt 
pharmacists  from  the  regulation.  We 
have  exempted  changes  in  drug  prices, 


however,  for  the  reason  cited  by  the 
comments. 

Comment:  The  general  public  will  not 
be  interested  in  nor  knowledgeable 
enough  to  comment  on  proposed 
changes  in  methods  or  levels  of 
reimbursement. 

Response:  The  general  public 
deserves  the  opportunity  to  comment  on 
changes  that  affect  it.  We  believe  that 
many  individuals  and  groups  including 
recipients,  health  professionals,  interest 
groups,  and  others  interested  in  health 
care  and  the  use  of  public  funds,  will  be 
both  interested  and  knowledgeable  in 
commenting  on  proposed  changes  in 
Medicaid  reimbursement. 

Comment:  What  is  acceptable  in 
"  describing  the  expected  economic 
impact  of  a  change  in  reimbursement 
method  or  level? 

Response:  The  regulation  has  been 
clarified  and  now  requires  that  the 
notice  (1)  describe  the  proposed  change 
in  reimbursement  method  or  level,  (2) 
give  an  estimate  of  any  expected 
increase  or  decrease  in  armual 
expenditures  for  the  service  involved, 
and  (3)  give  an  explanation  of  why  the 
agency  is  changing  its  reimbursement 
methodology  or  its  level  of 
reimbursement. 

2.  Level  or  Method  of  Reimbursement 

Comment:  The  regulation  does  not 
clearly  describe  which  changes  in  the 
levels  or  methods  of  reimbursement 
require  public  notice. 

Response:  The  regulation  has  been 
revised  to  clarify  the  circumstances  in 
which  public  notice  is  required. 

Comment:  The  regulation  should 
allow  for  retroactive  dollar  adjustments 
in  response  to  cost  increases  in  utilities, 
food,  and  so  forth. 

Response:  Retroactive  dollar 
adjustments  that  are  part  of  cost- 
settlements  based  on  formula 
reimbursement  methods  do  not  require 
public  notice,  and  are  not  covered  by 
this  regiilation. 

3.  Sixty-Day  Period 

Comment:  The  regulation  should  be 
drafted  so  that  it  does  not  cause  a  sixty- 
day  loss  of  revenue  for  providers, 
particularly  at  the  begiiming  of  a  new 
year  when  new  reimbursement  methods 
may  be  implemented. 

Response:  States  must  publish  notice 
to  change  methods  or  levels  of 
reimbursement  sixty' days  in  advance  of 
the  desired  implementation  date.  A 
Medicaid  agency's  planning  process 
should  be  modified,  if  necessary,  to 
build  in  the  early  publication  of  notices 
to  minimize  delays  in  implementation. 
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Comment:  A  sixty-day  public  notice 
period  will  delay  the  effective  date  of  a 
new  reimbursement  rate  if  an  excessive 
number  of  public  comments  are 
received. 

Response:  Even  though  comments  on 
a  particular  provision  may  be 
voluminous,  it  is  likely  that  they  will 
tend  to  address  the  same  concerns.  For 
this  reason,  it  should  not  be  difficult  to 
analyze  the  comments.  If  "excessive" 
comments  are  received  on  the  same  or 
varied  aspects  of  a  State's  proposal,  and 
if  sufficient  problems  have  been 
imcovered,  a  delay  in  implementation 
may  be  warranted. 

Comment:  Sixty-day  notification 
should  be  given  directly  to  providers  of 
medical  care  and  services. 

Response:  Providers  will  receive  the 
same  sixty-day  notice  given  to  the 
general  public. 

Comment:  Public  comments  cannot  be 
adequately  analyzed  and  evaluated  in  a 
sixty-day  period. 

Response:  We  believe  that  sixty  days 
is  enough  time  for  analysis  and 
evaluation  of  comments.  If  a  State  needs 
a  longer  period  for  analysis,  it  may  use  a 
longer  period,  since  the  sixty-day  period 
is  a  minimum,  not  a  maximum. 
Comment:  The  public  notice 
requirement  is  an  additional 
administrative  burden  for  a  State 
agency. 

Response:  We  believe  the  benefits  to 
be  derived  from  giving  the  public  an 
opportunity  to  comment  on  proposed 
changes  in  Medicaid  reimbursement 
justify  the  additional  administrative 
burden. 

4.  Public  Announcement 

Comment:  Some  States  have  a 
newspaper  designated  to  publish  all 
official  State  notices.  CompUance  v«th 
the  regidation  will  be  duplication. 

Response:  The  regulation  has  been 
revised  to  permit  States  that  have  these 
publications  to  use  them  instead  of 
newspapers. 

Comment:  TTie  public  notice 
requirement  will  not  be  effective  in 
States  with  few  cities  of  50,000  or  more 
population.  Suggested  alternatives 
include: 

1.  Publish  notice  in  newspaper  of 
largest  circidation  in  each  county  within 
the  State. 

2.  Pubhsh  notice  in  newspaper  of 
largest  circulation  in  the  State. 

Response:  The  regulation  has  been 
revised  to  require  that  public  notice 
appear  in  the  newspaper  of  v\ridest 
circulation  in  a  State  if  there  is  no  city 
with  population  of  50,000  or  more.  In  our 
view,  publication  in  each  county  would 
be  unnecessarily  expensive. 


Comment:  Highly  populated  States 
having  several  cities  of  50.000  or  more 
population  will  incur  excessive  costs  in 
providing  public  notice. 

Response:  The  intent  of  the  regulation 
is  to  encourage  public  participation.  We 
believe  the  publication  requirements  are 
reasonable. 

5.  Access  to  Public  Comments 

Comment:  Public  comments  should  be 
available  for  review  at  a  central 
location. 

Response:  The  regulation  has  been 
revised  to  require  that  one  set  of 
comments  be  available  at  a  central 
location. 

42  CFR  Part  447  is  amended  as  set 
forth  below: 

1.  The  table  of  contents  is  amended  to 
read  as  follows: 

PART  447— PAYMENTS  FOR 
SERVICES 


Subpart  B— Payment  Methods:  General 
Provisiona 

Sec. 

447.200  Basis  and  purpose. 

447.201  State  plan  requirements. 

447.202  Audits. 

447.203  Documentation  of  payment  rates. 

447.204  Encouragement  of  provider 
participation. 

447.205  Public  notice  of  changes  in 
Statewide  method  or  level  of 
reimbursement. 

Subpart  C— Payment  Methods  and  Upper 
UmKs  for  Specific  Services 


Payment  Detennination 

Sec. 

447.301  Methods  and  standards  for  setting 
reasonable  cost-related  payment  rates. 

447.302  Actual  costs. 

447.303  Economic  conditions  and  trends. 

447.304  Redetermination  of  prospective 
payment  rates. 

447.305  Class  rate  determination. 

447.306  Retroactive  downward  adjustment 
provisions. 

*         •         *         ♦         • 

2.  A  new  §  447.205  is  added  to  read  as 
follows: 

$447^5    Public  notice  of  changes  in 
Statewide  method  or  level  of 
reimbursement 

(a)  When  notice  is  required.  Except  as 
specified  in  paragraph  (b)  of  this 
section,  the  agency  must  provide  public 
notice  of  «my  proposed  change  in  the 
Statewide  method  or  level  of 
reimbursement  for  a  service,  if  the 
change  is  expected  to  increase  or 
decrease  Medicaid  payments  for  that 
service  by  1  percent  or  more  during  the 
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12  months  following  the  effective  date  of 
the  change. 

(b)  When  notice  is  not  required. 
Notice  is  not  required  if — 

(1)  The  change  is  being  made  to 
conform  to  Medicare  methods  or  levels 
of  reimbursement; 

(2)  The  change  is  required  by  court 
order;  or 

(3)  The  change  is  based  on  changes  in 
wholesalers'  or  manufacturers'  prices  of 
drugs  or  materials,  if  the  agency's 
reimbursement  system  is  based  on 
material  cost  plus  a  professional  fee. 

(c)  Content  of  notice.  The  notice 
must — 

(!)  Describe  the  proposed  change  in 
method  or  level  of  reimbursement; 

(2)  Give  an  estimate  of  any  expected 
increase  or  decrease  in  annual  aggregate 
expenditures; 

(3)  Explain  why  the  agency  is 
changing  its  reimbursement 
methodology  or  level  of  reimbursement; 

(4)  Identify  a  local  agency  in  each 
county  (such  as  the  social  services 
agency  or  health  department)  where 
copies  of  the  proposed  changes  are 
available  for  public  review; 

(5)  Give  an  address  where  written 
comments  may  be  sent  and  reviewed  by 
the  public;  and 

(6)  If  there  are  public  hearings,  give 
the  location,  date  and  time  for  hearings 
or  tell  how  this  information  may  be 
obtained. 

(d)  Publication  of  notice.  The  notice 
must — 

(1)  Be  published  at  least  60  days 
before  the  proposed  effective  date  of  the 
change; 

(2)  Appear  as  a  public  announcement 


m- 


plan  must  set  forth  the  service 
deficiencies  for  which  payment  may  be 
adjusted  to  the  lower  rate. 

(b)  A  ratesetting  method  that  provides 
for  adjustment  downward  to  a 
prospectively  set  lower  rate  is  not 
subject  to  the  upper  limits  under 

I  447.316. 

(c)  If  proposed  rates  or  rate  formulas 
provide  for  retroactive  downward 
adjustments,  the  agency,  in  publishing 
the  proposed  rates  or  rate  formulas  for 
public  comment,  under  §  447.205,  must 
state  the  deficiencies  under  which  an 
adjustment  would  be  made  and  the 
amount  or  percentage  rate  of  the 
adjustment. 

§447.307    [Reserved] 

5.  Section  447.307  is  vacated  and 
reserved.  Paragraph  (a)  is  deleted  and 
paragraph  (b)  is  revised  and 
redesignated  as  paragraph  (c)  of 
§  447.306. 

(Sec.  1102.  Social  Security  Act  (42  U.S.C. 
1302))  (Catalog  of  Federal  Domestic 
Assistance  Program  No.  13.714.  Medical 
Assistance  Program) 

Dated:  March  9, 1979. 

Leoiunl  D.  Schceffar. 

Administrator.  Health  Can  Financing  Administration. 

Approved:  March  30. 1979. 

|oMph  A.  Califano.  |r.. 

Secretary 

[FR  Doc.  79-10582  Filed  4-5-79;  8:45  am) 
BILUNG  CODE  4110-35-« 


(i)  A  State  register  similar  to  the 
Federal  Register 

(ii)  The  newspaper  of  widest 
circulation  in  each  city  with  a 
population  of  50,000  or  more;  or 

(iii)  The  newspaper  of  widest 
circulation  in  the  State,  if  there  is  no  city 
with  a  population  of  50,000  or  more;  and 

(3)  Be  sent  to  HCFA  Regional  Office 
upon  publication. 

§  447.261    [Amended] 

3.  §  447.261  is  amended  by  vacating 
and  reserving  paragraphs  (d)(4)  and  (5). 

4.  §  447.306  is  amended  by  adding  a 
new  paragraph  (c),  which  revises  and 
redesignates  the  content  of  §  447.307(b). 

§  447.306    Retroactive  downward 
adjustment  provisions. 

(a)  If  facilities  are  classed  by  quality 
of  services  or  level  of  care  and  the 
payment  rates  provide  for  adjustment  to 
a  prospectively  set  lower  rate  for 
facilities  with  service  deficiencies,  the 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  671 

Tanner  Crab  Off  Alaska;  Notice  of 
Continued  Closure  of  Portion  of 
Registration  Area  H  (Cook  inlet)  to 
Fishing  by  U.S.  Vessels 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

action:  Notice  of  Continued 

Effectiveness  of  Field  Order. 

summary:  The  Director,  Alaska  Region, 
(Regional  Director)  National  Marine 
Fisheries  Service  (NMFS)  gives  notice  of 
the  continued  effectiveness  of  a  Field 
Order  issued  on  January  30, 1979.  That 
Field  Order  closed  the  Southern  District 
of  the  Cook  Inlet  Registration  Area  to 
fishing  for  Tanner  crab  by  vessels  of  the 
United  States,  until  November  1. 1979,  in 
accordance  with  the  Fishery 
Management  Plan  for  Tanner  Crab  off 
Alaska  (FMP)  and  the  Plan's 


implementing  regulations  (50  CFR 
671.27(b))  (See  43  FR  57149). 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  L.  Rietze,  Director,  Alaska  Region, 
National  Marine  Fisheries  Service, 
Juneau,  Alaska  99802,  Telephone  (907) 
586-7221. 

SUPPLEMENTARY  INFORMATION:  On 
January  30, 1979,  the  Regional  Director 
issued  a  final  regulation  (Field  Order) 
that  closed  the  Southern  District  of  the 
Cook  Inlet  Registration  Area  to  fishing 
for  Tanner  crab  by  vessels  of  the  United 
States,  until  November  1, 1979  in 
accordance  with  50  CFR  671.26(e)(2)(i). 
(See  44  FR  5885). 

Public  comment  prior  to  the  issuance 
of  the  Field  Order  was  impracticable 
and  contrary  to  the  pubUc  interest,  but 
public  comment  was  invited  for  a  period 
of  60  days  following  the  effective  date  of 
the  Order. 

That  Order  also  provided  that  as  soon 
as  practicable  after  the  end  of  that  60- 
day  period,  the  Regional  Director  shall, 
taking  into  account  any  comments 
received,  publish  in  the  Federal  Register 
either:  (a)  a  notice  of  continued 
effectiveness  of  the  Field  Order;  or  (b)  a 
notice  to  modify  or  amend  the  Order. 

No  comments  have  been  received  by 
the  Regional  Director  regarding  this 
closure.  Furthermore,  no  information  has 
been  presented  from  any  source  which 
would  affect  the  necessity  or 
appropriateness  of  the  closure. 
Therefore,  the  closure  of  the  Southern 
District  of  the  Cook  Inlet  Registration 
area  to  fishing  for  Tanner  crab  by 
vessels  of  the  United  States  continues  in 
effect  until  November  1, 1979. 

Signed  at  Washington,  D.C.,  this  the  2nd 
day  of  April.  1979. 
Winfrad  H.  MaUwhm. 

Executive  Director.  Notional  Marine  Fisheries  Serrice. 

AUTHOHrrv:  16  use  1801  et  seq. 

[FR  Doc.  79-10792  Filed  4-5-79-.  8:45  am) 
BIUJNO  CODE  3S10-22-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  340  and  890 

Part-Time  Employment 

agency:  Office  of  Personnel 

Management. 

action:  Interim  Regulations  with 

comments  invited  for  consideration  in 

final  rulemaking. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
regulations  to  implement  its 
responsibilities  under  P.L.  95-437,  the 
Federal  Employees  Part-time  Career 


Employment  Act  of  1978.  This  law 
narrows  the  deftnition  of  part-time 
career  employment  in  the  Federal 
Government  from  scheduled  work  of 
less  than  40  hours  per  week  to 
scheduled  work  between  16  and  32 
hours  per  week,  requires  most  Federal 
agencies  to  develop  and  administer  a 
program  to  expand  part-time 
emploj^nent  opportimities,  and  changes 
the  personnel  ceiling  and  fringe  benefit 
provisions  governing  part-time  career 
Federal  employees.  The  proposed 
regulations  define  coverage  under  the 
Act  for  employment  (Part  340)  and 
health  insurance  (Part  890)  purposes, 
and  outline  OPM  responsibilities  to 
provide  technical  guidance  and 
assistance  in  the  part-time  employment 
area.  The  regulations  also  implement  the 
statutory  requirement  that  agencies 
report  their  progress  in  expanding  part- 
time  employment  opportunities  to  the 
Office  of  Personnel  Management  on  a 
twice-yearly  basis. 

dates:  Effective  date:  April  8, 1979,  and 
until  final  regulations  are  issued. 

Comment  date:  Written  comments 
will  be  considered  if  received  no  later 
than  June  5, 1979. 

ADDRESS:  Send  written  comments  to 
Office  of  Staffing  Policies,  Examining 
Mangement  Branch.  Staffmg  Services, 
Office  of  Personnel  Management,  1900  E 
Street,  N.W.,  Room  6526.  Washington, 
D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT:  Ed 

McHugh,  202-632-6817  (employment). 
Ed  Borchers,  202-632-4684  (health 
benefits). 

SUPPLEMENTARY  INFORMATION:  These 
regulations  will  be  supplemented  by 
guidance  on  part-time  employment 
policy  and  fringe  benefits  changes 
developed  by  the  Office  of  Personnel 
Management  and  issued  through  the 
Federal  Personnel  Manual  System. 

Pursuant  to  section  553(d)(3)  of  title  5 
U.S.C,  the  Director  finds  that  good 
cause  exists  for  making  these 
regulations  effective  in  less  than  30 
days,  in  order  to.provide  continuity  of 
operations  and  to  give  immediate  and 
timely  effect  to  the  appropriate 
provisions  of  the  Federal  Employees 
Part-Time  Career  Employment  Act  of 
1978  as  amended  by  the  Civil  Service 
Reform  Act  of  1978. 

Accordingly,  the  Office  of  Personnel 
Management  is  issuing  new  regulations 
under  title  5,  Code  cf  Federal 
Regulations.  A  new  Part  340  is 
established  as  set  out  below: 


PART  340— PART-TIME  EMPLOYMENT 

Sulipart  A— Principal  Statutory 
Requirements 

Sec. 

340.101    Principal  statutory  requirements. 

Subpart  B— Regulatory  Requirements  of 
the  Office  of  Personnel  Management 

340.201  Regulatory  requirements. 

340.202  General  provisions. 

340.203  Technical  assistance. 

340.204  Agency  reporting. 
AUTHORrrv:  5  U.S.C.  3401  et  seq. 

Subpart  A— Principal  Statutory 
Requirements 

§  340.101    Principal  statutory 
requirements. 

This  subpart  incorporates  for  the 
benefit  of  the  user  of  the  principal 
statutory  requirements  governing  part- 
time  career  employment,  as  contained  in 
5  U.S.C.  3401-3408.  and  related 
provisions  of  Public  Law  95-437. 

Short  Title 

Section  1.  This  Act  may  be  cited  as  the 
"Federal  Employees  Part-Time  Career 
Employment  Act  of  1978". 

Congressional  Findings  and  Purpose 

Sec  2.  (a)  The  Congress  finds  that— 

(1)  many  individuals  in  our  society  possess 
great  productive  potential  which  goes  unused 
because  they  cannot  meet  the  requirements 
of  a  standard  workweek;  and 

(2)  part-time  permanent  employment — 

(A)  provides  older  individuals  with  a 
gradual  transition  into  retirement; 

(B)  provides  employment  opportunities  to 
handicapped  individuals  or  others  who 
require  a  reduced  workweek; 

(C)  provides  parents  opportimities  to 
balance  family  responsibilities  with  the  need 
for  additional  income; 

(D)  benefits  students  who  must  flnance 
their  own  education  or  vocational  training; 

(E)  benefits  the  Government,  as  an 
employer,  by  increasing  productivity  and  job 
satisfaction,  while  lowering  tiunover  rates 
and  absenteeism,  offering  management  more 
flexibility  in  meeting  work  requirements,  and 
filling  shortages  in  various  occupations;  and 

(F)  benefits  society  by  offering  a  needed 
alternative  for  those  individuals  who  require 
or  prefer  shorter  hoiu^  (despite  the  reduced 
income],  thus  increasing  jobs  available  to 
reduce  unemployment  while  retaining  the 
skills  of  individuals  who  have  training  and 
experience. 

(b]  The  purpose  of  this  Act  is  to  provide 
increased  part-time  career  employment 
opportunities  throughout  the  Federal 
Government. 

"§3401.  Definitions 

"For  the  purpose  of  this  subchapter — 

"(1)  'agency'  means — 

"(A)  an  Executive  agency; 

"(B)  a  military  department; 

"(C)  an  agency  in  the  judicial  branch; 

"(D]  the  Library  of  Congress; 


"(E)  the  Botanic  Garden;  and 
"(F)  the  Office  of  the  Architect  of  the 
Capitol;  but  does  not  include — 
"(i)  a  Government  controlled  corporation; 
"(ii)  the  Tennessee  Valley  Authority; 
"(iii)  the  Alaska  Railroad: 
"(iv)  the  Virgin  Island  Corporation; 
"(v)  the  Panama  Canal  Company: 
"(vi)  the  Federal  Bureau  of  Investigation, 
Department  of  Justice; 
"(vii)  the  Central  Intelligence  Agency;  and 
"(viii)  the  National  Security  Agency, 
Department  of  Defense;  and 

"(2)  'part-time  career  employment'  means 
part-time  employment  of  16  to  32  hours  a 
week  tmder  a  schedule  consisting  of  an  equal 
or  varied  number  of  hours  per  day,  whether 
in  a  position  which  would  be  part-time 
without  regard  to  this  section  or  one 
established  to  allow  job-sharing  or 
comparable  arrangements,  but  does  not 
include  employment  on  a  temporary  or 
intermittent  basis. 

"§  3402.  Establishment  of  part-time  career 
employment  programs 

"(a)(l]  In  order  to  promote  part-time  career 
employment  opportunities  in  all  grade  levels, 
the  head  of  each  agency,  by  regulation,  shall 
establish  and  maintain  a  program  for  part- 
time  career  employment  within  such  agency. 
Such  regulations  shall  provide  for — 

"(A)  the  review  of  positions  which,  after 
such  positions  become  vacant,  may  be  filled 
on  a  part-time  career  employment  basis 
(including  the  establishment  of  criteria  to  be 
used  in  identifying  such  positions); 

"(B)  procedures  and  criteria  to  be  used  in 
connection  with  establishing  or  converting 
positions  for  part-time  career  employment, 
subject  to  the  limitations  of  section  3393  of 
this  title: 

"(C)  armual  goals  for  establishing  or 
converting  positions  for  part-time  career 
employment,  and  a  timetable  setting  forth 
interim  and  final  deadlines  for  achieving  such 
goals; 

"(D)  a  continuing  review  and  evaluation  of 
the  part-time  career  employment  program 
established  under  such  regulations;  and 

"(E)  procedures  for  notifying  the  public  of 
vacant  part-time  positions  in  such  agency, 
utilizing  facilities  and  funds  otherwise 
available  to  such  agency  for  the 
disseminatibn  of  information. 

"(2)  The  head  of  each  agency  shall  provide 
for  communication  between,  and 
coordination  of  the  activities  of,  the 
individuals  within  such  agency  whose 
responsibilities  relate  to  the  part-time  career 
employment  program  established  within  that 
agency. 

"(3)  Regulations  established  under 
paragraph  (1)  of  this  subsection  may  provide 
for  such  exceptions  as  may  be  necessary  to 
carry  out  the  mission  of  the  agency. 

"(b)(1)  The  Civil  Service  Commission,  by 
regulation,  shall  establish  and  maintain  a 
program  under  which  it  shall,  on  the  request 
of  an  agency,  advise  and  assist  such  agency 
in  the  establishment  and  maintenance  of  its 
part-time  career  employment  program  luider 
this  subchapter. 

"(2)  The  Commission  shall  conduct  a 
research  and  demonstration  program  with 
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respect  to  part-time  career  employment 
within  the  Federal  Government.  In  particular, 
such  program  shall  be  directed  to — 

"(A)  determining  the  extent  to  which  part- 
time  career  employment  may  be  used  in 
filling  positions  which  have  not  traditionally 
been  open  for  such  employment  on  any 
extensive  basis,  such  as  supervisory, 
managerial,  and  professional  positions; 

"(B)  determining  the  extent  to  which  job- 
sharing  arrangements  may  be  established  for 
various  occupations  and  positions;  and 

"(C)  evaluating  attitudes,  benefits,  costs, 
efficiency,  and  productivity  associated  with 
part-time  career  employment,  as  well  as  its 
various  sociological  effects  as  a  mode  of 
employment. 

"§  3403.  Umitatlons 

"(a)  An  agency  shall  not  abolish  any 
position  occupied  by  an  employee  in  order  to 
make  the  duties  of  such  position  available  to 
be  performed  on  a  part-time  career 
employment  basis. 

"(b)  Any  person  who  is  employed  on  a  full- 
time  basis  in  an  agency  shall  not  be  required 
to  accept  part-time  employment  as  a 
condition  of  continued  employment. 

"§  3404.  Personnel  ceilings 

"In  administering  any  personnel  ceiling 
applicable  to  an  agency  (or  unit  therein),  an 
employee  employed  by  such  agency  on  a 
part-time  career  employment  basis  shall  be 
counted  as  a  fraction  which  is  determined  by 
dividing  40  hours  into  the  average  number  of 
hours  of  such  employee's  regularly  scheduled 
workweek.  This  section  shall  become 
effective  on  October  1, 1980. 

"§  3405.  Nonapplicablllty 

"(a)  If,  on  the  date  of  enactment  of  this 
subchapter,  there  is  in  effect  with  respect  to 
positions  within  an  agency  a  collective- 
bargaining  agreement  which  establishes  the 
number  of  hours  of  employment  a  week,  then 
this  subchapter  shall  not  apply  to  those 
positions. 

"(b)  This  subchapter  shall  not  require  part- 
time  career  employment  in  positions  the  rate 
of  basic  pay  for  which  is  fixed  at  a  rate  equal 
to  or  greater  than  the  minimum  rate  fixed  for 
GS-16  of  the  General  Schedule. 

"§  3406.  Regulations 

"Before  any  regulation  is  prescribed  under 
this  subchapter,  a  copy  of  the  proposed 
regulation  shall  be  published  in  the  Federal 
Register  and  an  opportunity  provided  to 
interested  parties  to  present  written  comment 
and,  where  practicable,  oral  comment.  Initial 
regulations  shall  be  prescribed  not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  subchapter. 

"S  3407.  Reports 

"(a)  Each  agency  shall  prepare  and 
transmit  on  a  biannual  basis  a  report  to  the 
Civil  Service  Commission  on  its  activities 
under  this  subchapter,  including — 

"(1)  details  on  such  agency's  progress  in 
meeting  part-time  career  employment  goals 
established  under  section  3392  of  this  title; 
and 

"(2)  an  explanation  of  any  impediments 
experienced  by  such  agency  in  meeting  such 


goals  or  in  otherwise  carrying  out  the 
provisions  of  this  subchapter,  together  with  a 
statement  of  the  measures  taken  to  overcome 
such  impediments. 

"(b)  The  Commission  shall  include  in  its 
annual  report  under  section  1308  of  this  title  a 
statement  of  its  activities  under  this 
subchapter,  and  a  description  and  evaluation 
of  the  activities  of  agencies  in  carrying  out 
the  provisions  of  this  subchapter. 

"§  3408.  Employee  organization 
representation 

"If  an  employee  organization  has  been 
accorded  exclusive  recognition  with  respect 
to  a  unit  within  an  agency,  then  the  employee 
organization  shall  be  entitled  to  represent  all 
"  employees  within  that  unit  employed  on  a 
part-time  career  employment  basis.". 

(b)  Subpart  B  of  the  table  of  chapters  of 
part  III  of  the  analysis  of  chapter  33  of  title  5, 
United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  section  3385  the 
following: 

"SUBCHAPTER  VII— PART-TIME  CAREER 
EMPLOYMENT  OPPORTUNITIES 

"Sec. 

"3401.     Definitions. 

"3402.    Establishment  of  part-time  career 

employment  programs. 
"3403.    Limitations. 
"3404.    Personnel  ceilings. 
"3405.     Nonapplicability. 
"3406.    Regulations. 
"3407.    Reports. 
"3408.    Employee  organization 
representation. 

Sec.  4.  (a)  Section  8347(g)  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following:  "However,  the 
Commission  may  not  exclude  any  employee 
who  occupies  a  position  on  a  part-time  career 
employment  basis  (as  defined  in  section 
3391(2)  of  this  title).". 

(b)  Section  8716(b)  of  such  title  5  is 
amended — 

(1)  by  striking  out  of  the  second  sentence 
"or  part-time"; 

(2)  by  striking  out  "or"  at  the  end  of  clause 

(1): 

(3)  by  striking  out  the  period  at  the  end  of 
clause  (2)  and  inserting  in  lieu  thereof  ";  or"; 
and 

(4)  by  adding  at  the  end  thereof  the 
following: 

"(3)  an  employee  who  is  occupying  a 
position  on  a  part-time  career  emplojrment 
basis  (as  defined  in  section  3391(2)  of  this 
title).". 

(c)(1)  Section  8913(b)  of  such  title  5  is 
amended — 

(A)  by  striking  out  "or"  at  the  end  of  clause 

(1): 

(B)  by  striking  out  the  period  at  the  end  of 
clause  (2)  and  inserting  in  lieu  thereof  ":  or"; 
and 

(C)  by  adding  at  the  end  thereof  the 
following: 

"(3)  an  employee  who  is  occupying  a 
position  on  a  part-time  career  employment 
basis  (as  defined  in  section  3391(2)  of  this 
title).". 

(2)(A)  Section  8906(b)  of  such  title  5  is 
amended — 


(i)  by  striking  out  "paragraph  (2)"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"paragraphs  (2)  and  (3)";  and 

(ii)  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  In  the  case  of  an  employee  who  is 
occupying  a  position  on  a  part-time  career 
employment  basis  (as  defined  in  section  3391 
(2)  of  this  title),  the  biweekly  Government 
contribution  shall  be  equal  to  the  percentage 
which  bears  the  same  ratio  to  the  percentage 
determined  under  this  subsection  (without 
regard  to  this  paragraph)  as  the  average 
number  of  hours  of  such  employee's  regularly 
scheduled  workweek  bears  to  the  average 
number  of  hours  in  the  regularly  scheduled 
workweek  of  an  employee  serving  in  a 
comparable  position  on  a  full-time  career 
basis  (as  determined  under  regulations 
prescribed  by  the  Commission)". 

(B)  The  amendments  made  by 
subparagraph  (A)  shall  not  apply  with 
respect  to  any  employee  serving  in  a  position 
on  a  part-time  career  employment  basis  on 
the  date  of  the  enactment  of  this  Act  for  such 
period  as  the  employee  continues  to  serve 
without  a  break  in  service  in  that  or  any 
other  position  on  such  part-time  basis. 

Sec  5,  Each  report  prepared  by  an  agency 
under  section  3397(a)  of  title  5,  United  States 
Code  (as  added  by  this  Act),  shall,  to  the 
extent  to  which  part-time  career  employment 
opportunties  have  been  extended  by  such 
agency  during  the  period  covered  by  such 
report  to  each  group  referred  to  in 
subparagraphs  (A),  (B),  (C),  and  (D).  of 
section  2(a)(2)  of  this  Act. 

Subpart  B— Regulatory  Requirements 
of  the  Office  of  Personnel 
Management 

§  340.201    Regulatory  requirements 

This  subpart  contains  the  regulations 
of  the  Office  of  Personnel  Management 
which  implement  the  above  sections  of 
chapter  34  (as  set  out  in  S  340.101). 

§  340.202    Qeneral  provisions 

(a)  Definitions.  (1)  "Part-time  career 
employment"  means  regularly  scheduled 
work  of  from  16  to  32  hours  per  week 
performed  by  an  employee  of  an  agency 
as  defined  in  5  U.S.C.  3401  (a)  through 
(f),  who  has  an  appointment  in  tenure 
group  I  or  II  and  who  becomes  employed 
on  such  part-time  basis  on  or  after  April 
8. 1979. 

(2)  'Tenure  group  I"  appUes  to 
employees  in  the  competitive  service 
under  career  appointments  who  are  not 
serving  probation  and  permanent 
employees  in  the  excepted  service 
whose  appointments  carry  no 
restrictions  or  conditions. 

(3)  "Tenure  group  II"  applies  to 
employees  in  the  competitive  service 
serving  probation,  career-conditional 
employees,  and  career  employees  in 
obligated  positions.  It  also  includes 
employees  in  the  excepted  service 
serving  trial  periods,  whose  tenure  is 


indefmite  solely  because  they  occupy 
obligated  positions;  or  whose  tenure  is 
equivalent  to  career  conditional  in  the 
competitive  service. 

(b)  Exception.  As  an  exception  to  the 
general  definition  of  part-time 
employment  in  §  340.202(a)(1)  and  under 
the  authority  provided  in  5  U.S.C. 
3402(a)(3).  an  agency  may  permit  an 
employee  who  has  an  appointment  in 
tenure  group  I  or  II  to  perform  regularly 
scheduled  work  of  from  1  to  15  hours  per 
week. 

§  340.203    Technical  assistance 

(a)  The  Office  of  Personnel 
Management  shall  provide,  within 
available  resources,  consultation  and 
technical  advice  and  assistance  to 
agencies  to  aid  them  in  expanding 
career  part-time  employment 
opportimities.  This  assistance  shall 
include  but  not  be  limited  to: 

(1)  Help  in  developing  part-time 
career  employment  programs; 

(2)  Information  on  public  and  private 
sector  part-time  employment  practices; 

(3)  Development  of  special 
recruitment  and  selection  techniques  for 
filling  part-time  positions; 

(4)  Interpretations  of  part-time 
employment  law,  regulations  and  policy; 

(5)  Guidance  on  job  sharing  and 
position  restructuring. 

(b)  Requests  for  information  and 
assistance  should  be  directed  to  the 
Associate  Director  for  Staffing,  Office  of 
Personnel  Management  (OPM), 
Washington.  D.C.  20415  or  the  local 
OPM  regional  office. 

§  340.204    Agency  reporting 

(a)  Agency  reports  required  under  5 
U.S.C.  3407  shall  be  based  on  data  as  of 
March  31  and  September  30  each  year 
and  shall  be  provided  to  the  Office  of 
Personnel  Management  not  later  than 
May  15  and  November  15  respectively. 

(b)  Each  agency  shall  include  with 
such  reports  a  copy  of  any  agencywide 
part-time  career  employment  program 
regulations  and  instructions  issued 
during  the  6-month  period  preceding  the 
report  date. 

(c)  Reports  should  be  sent  to  the 
Associate  Director  for  Staffing.  Office  of 
Personnel  Management,  Washington, 
D.C.  20415. 

Part  890  of  the  regulations  is  amended 
by:  (1)  redesignating  §  890.102(d)  as 
§  890.102(e)  and  adding  a  new 
paragraph  (d);  and  (2)  by  adding  a  new 
paragraph  (v)  to  S  890.301,  as  set  out 
below. 

$890,102    Coverage 


(d)  Paragraph  (c)  of  this  section  does 
not  deny  coverage  to  an  individual 
appointed  to  perform  "part-time  career 
employment",  as  defined  in  section 
3401(2)  of  title  5,  United  States  Code, 
and  5  CFR  340,  subpart  B. 

(e)  The  Office  of  Personnel 
Management  makes  the  final 
determination  of  the  applicability  of  this 
section  to  specific  employee  or  group  of 
employees. 

§  890.301    Opportunities  to  register  to 
enroll  and  ctumge  enrollment 
***** 

(v)  Change  to  part-time  career 
employment.  An  enrolled  employee  who 
moves,  without  a  break  in  service  or 
after  a  separation  of  three  days  or  less, 
to  "part-time  career  employment"  as 
defined  in  section  3401(2)  of  title  5, 
United  States  Code,  and  5  CFR^340, 
subpart  B,  may  change  to  any  other  plan 
or  option.  This  change  in  enrollment 
may  be  made  within  31  days  after  the 
change  to  "part-time  career 
employment". 

Dated:  March  30, 1979. 

Offloa  of  PanoODel  ManagamaoL 
Bevariy  M.  Jonea, 

Issuance  System  Manager. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  213,  230,  250,  300, 302, 
315,  316,  351.  410,  531,  591 

Civil  Service  Reform;  Interim 
Regulations  WItti  Request  for 
Comments 

aqency:  Office  of  Personnel 
Management. 

ACTION:  Interim  regulations  with 
comments  invited  for  consideration  in 
final  rulemaking. 

summary:  New  regulations  to 
implement  sections  3(5)  of  the  Civil 
Service  Reform  Act  of  1978  and  1104  of  5 
U.S.C.  provide  general  bases  for 
delegation  and,  specifically,  delegate  to 
agencies  the  authority  to  appoint 
severely  physically  handicapped 
persons  under  Schedule  A  without  prior 
Office  approval  (the  language  of  the 
Schedule  A  authorities  213.3102  (t)  and 
(u),  has  also  been  amended  to  reflect  the 
provisions  of  Executive  Order  12125);  to 
approve  training  plans  for  disabled 
veterans;  to  waive  controls  on  non- 
government training  for  employees  to 
determine  remote  worksite  "normal" 
commuting  allowances  and  to  enter  into 
agreements  with  the  Office  which  will 


permit  them  to  take  the  following 
additional  actions  without  prior 
approval:  (1)  Establishment  of  positions 
under  the  Schedule  C  authority  at  GS-15 
and  below;  (2)  modification  of  selection 
procedures  for  excepted  positions;  (3) 
waiver  of  time-in-grade  restrictions  for 
competitive  employees;  (4) 
appointments  without  competitive 
examination  in  rare  cases;  (5)  bringing 
excepted  positions  or  units  of  public  or 
private  enterprise  into  the  competitive 
service;  (6)  appointment  of  individuals 
at  grades  GS-11  and  above  at  pay  rates 
above  the  minimum  for  the  grade  based 
on  superior  qualifications;  (7) 
establishment  of  smaller  competitive 
areas  in  RDF;  (8)  excepted  appointment 
of  aliens  in  the  absence  of  qualified 
citizens  to  positions  for  which 
competitive  examining  authority  has 
been  delegated;  and  (9)  grant  exceptions 
to  prohibition  on  payment  of  premium 
pay  for  periods  of  training. 

Authorities  proposed  for  delegation  not 
requiring  substantive  regulation  changes 

Additionally,  the  Federal  Personnel 
Manual,  civil  service  rules,  and  other 
appropriate  issuances  will  be  changed 
to  allow  delegation  on  a  blanket  basis  of 
authority  to  assign  excepted  employees 
serving  in  Schedules  A  and  B  to 
competitive  duties  and  delegation 
through  delegation  agreements  of  the 
following  authorities:  (1)  Assignment  of 
excepted  employees  serving  under 
Schedule  C  and  statutory  authorities  to 
competitive  positions;  (2)  competitive 
examining  when  an  agency  is  the  sole  or 
predominant  user  of  positions  and 
including  (a)  approval  of  selective  and 
quality  ranking  factors;  (b)  veteran 
passoven  (c)  ruling  on  objections  to 
eligibles;  (d)  suitability  and  loyalty 
favorable  determinations;  (e) 
appointment  of  aliens;  (f)  conversion  to 
career  of  employees  formerly  within 
reach  on  a  register  and  (g)  restriction  of 
consideration  to  one  sex;  (3)  payment  of 
travel  and  transportation  to  first  post  of 
duty  for  positions  for  which  a  shortage 
of  eligibles  exists;  (4)  payment  of  travel 
expenses  for  interviews  for  positions  at 
grades  GS-13  and  below;  (5) 
establishment  of  training  agreements;  (6) 
classification  of  20  or  more  positions;  (7) 
conduct  of  onsite  evaluation  function; 
(8)  waiving  limits  on  non-government 
facihty  training;  and  (9)  exceptions  to 
training  restrictions  of  law  not  covered 
by  other  delegations. 

DATES:  Effective  date:  April  4, 1979,  and 
until  final  regulations  are  issued. 
Comment  date:  Written  comments  will 
be  considered  if  received  no  later  than 
Jime  5, 1979. 
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ADDRESS:  Send  written  comments  to 
Office  of  the  Assistant  Director  for 
Agency  Compliance  and  Evaluation, 
Room  5478,  Office  of  Personnel 
Management,  Washington,  D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Rothschild  (202)  632-^67. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  553(d)(1)  of  title  5,  U.S.C,  the 
Director  finds  that  good  cause  exists  for 
making  these  amendments  granting 
exemptions  and  relieving  restrictions 
effective  in  less  than  30  days  in  order  to 
provide  continuity  of  operations  and  to 
give  immediate  and  timely  effect  to 
sections  3(5)  of  the  Civil  Service  Reform 
Act  of  1978  and  5  U.S.C.  1104. 

Accordingly.  5  CFR  is  amended  as 
follows: 

PART  213— EXCEPTED  SERVICE 

(1)  Sections  213.102  and  213.3102, 
paragraphs  (t),  (u)  and  (bb)  are  amended 
as  follows: 

§  213.102    Identification  of  positions  in 
Schedule  A,  B,  or  C. 

The  Office  of  Personnel  Management 
shall  decide  whether  the  duties  of  any 
particular  position  are  such  that  it  may 
be  filled  as  an  excepted  position  under 
Schedule  A,  B,  or  C.  Authority  to 
establish  positions  under  Schedule  C 
may  be  delegated  under  terms  of  an 
agreement  between  the  Office  and 
employing  agencies.  Establishment  of 
Schedule  C  positions  under  terms  of 
such  an  agreement  would  be  subject  to 
existing  criteria  as  set  forth  in 
§  213.3301,  to  quotas  established  by  the 
Office,  and  to  any  additional 
instructions  prepared  by  OPM. 

§  213.3102    Entire  executive  civil  service. 

***** 

(t)  Positions  when  filled  by  mentally 
retarded  persons  in  accordance  with 
written  agreements  executed  between 
an  agency  and  the  Commission. 
Provisions  to  be  included  in  such 
agreements  are  specified  in  the  Federal 
Personnel  Manual.  Upon  completion  of  2 
years  of  satisfactory  service  under  this 
authority,  the  employee  may  qualify  for 
conversion  to  competitive  status  under 
the  provisions  of  Executive  Order  12125 
and  implementing  regulations  issued  by 
the  Office. 

(u)  Positions  when  filled  by  severely 
physically  handicapped  persons  who:  (1) 
Under  a  temporary  appointment  have 
demonstrated  their  ability  to  perform 
the  duties  satisfactorily;  or  (2)  have  been 
certified  by  counselors  of  State 
vocational  rehabilitation  agencies  or  the 
Veterans  Administration  as  likely  to 
succeed  in  the  performance  of  the 
duties.  Upon  completion  of  2  years  of 


satisfactory  service  under  this  authority, 
the  employee  may  qualify  for  conversion 
to  competitive  status  under  the 
provisions  of  Executive  Order  12125  and 
implementing  regulations  issued  by  the 

Office. 

•        •        *        *        • 

(bb)  Positions  when  filled  by  aliens  in 
the  absence  of  qualified  citizens. 
Appointments  under  this  authority  are 
subject  to  prior  approval  of  the  Office 
except  when  the  positions  to  be  filled 
are  covered  by  delegated  examining 
authority  under  agreement  with  the 
Office. 

PART  230— ORGANIZATION  OF  THE 
GOVERNMENT  FOR  PERSONNEL 
MANAGEMENT 

(2)  Section  230.201  is  amended  to  read 
as  follows: 

§  230.201    Standards  and  requirements  for 
agency  personnel  actions. 

In  taking  a  personnel  action 
authorized  by  this  chapter,  each  agency 
shall  comply  with  the  qualification 
standards  and  regulations  issued  by  the 
Office  of  Personnel  Management,  the 
instructions  published  by  the  Office  of 
Personnel  Management  in  the  Federal 
Personnel  Manual,  and  the  provisions  of 
any  agreement  developed  between  the 
Office  and  the  agency  in  connection 
with  delegation  of  a  specific  authority. 

PART  250— PERSONNEL 
MANAGEMENT  IN  AGENCIES 

(3)  Part  250  is  added  as  follows: 

Subpart  A — Personnel  Management 
Responsibilities 

Sec. 

250.101  Delegation  agreements. 

230.102  Authority  to  take  corrective  action 
or  revoke  agreement. 

Autliority:  5  U.S.C.  1104;  Pub.  L.  95-454;  92 
Stat.  1120  and  Sec.  3(5)  of  the  Civil  Service 
Reform  Act  of  1978;  Pub.  L.  95-454;  92  Stat. 
1112. 

Subpart  A— Personnel  Management 
Responsibilities 

§  250.101    Delegation  agreements. 

In  certain  circumstances,  an  agency 
will  receive  authorities  through  a 
delegation  agreement  developed 
between  the  agency  headquarters  and 
OPM.  The  agreement  will  set  forth  the 
conditions  for  application  of  a  particular 
authority  (or  authorities).  This 
agreement  will  include  a  description  of 
performance  standards  and  the  system 
of  oversight  to  be  used  in  agency  and 
OPM  monitoring  of  authority  use.  An 
agreement  will  be  for  an  initial  period 
not  to  exceed  two  years.  Renewals  may 


be  for  an  indefinite  period  unless 
modified  or  revoked  for  abuse. 

§  250. 1 02    Auttiority  to  take  corrective 
action  or  revoke  agreement. 

If  OPM  finds  that  the  agency  has 
taken  an  action  under  a  delegated 
agreement  contrary  to  law,  rule, 
regulation  or  standard,  it  may  require 
the  agency  to  take  corrective  action.  If, 
in  the  judgment  of  OPM,  the  agency  is 
not  adhering  to  the  provisions  of  the 
delegated  agreement,  it  may  revoke  the 
agreement  at  any  time. 

PART  300— EMPLOYMENT  (GENERAL) 

(4)  Section  300.603  is  amended  by 
revising  paragraph  (a),  subparagraphs 
(1)  and  (4).  so  that  the  section  reads  as 
follows: 

§  300.603    Exceptions  to  restrictions. 

(a)  Section  300.802  does  not  prevent 
the  advancement  of  an  employee  when: 

(1)  The  advancement  is  in  accordance 
with  a  training  agreement  which  has 
been  approved  by  the  Office  or 
established  under  agreement  with  the 
Office;  however,  an  agency  may  not 
make  promotions  of  more  than  2  grades 
in  1  year  solely  on  the  basis  of  a  training 
agreement  or  series  of  training 
agreements; 

(2)  The  advancement  is  to  any  grade 
or  level  up  to  that  from  which  the 
employee  has  ever  been  demoted  or 
separated  by  any  agency  because  of  a 
reduction  in  force; 

(3)  The  employee  is  within  reach  on  a 
register  for  competitive  appointment  to 
the  position  to  be  filled;  or 

(4)  The  head  of  the  agency  or  his  or 
her  designee,  with  the  prior  approval  of 
the  Office  of  imder  agreement 
negotiated  with  the  Office,  authorizes 
the  advancement  to  avoid  undue 
hardship  or  inequity,  in  an  individual 
case  of  meritorious  nature. 

(b)  Section  300.602  (a)  and  (b)  does 
not  prevent  the  advancement  of  an 
employee  who  has  1  year  of  service  in  a 
position  two  grades  lower  than  the 
position  to  be  filled  if  there  is  no 
position  in  the  normal  line  of  promotion 
that  is  one  grade  lower  than  the  position 
to  be  filled. 

(c)  Section  300.602(c)  does  not  prevent 
the  advancement  of  an  employee  to  a 
position  at  GS-5  or  below  which  he  or 
she  held  previously  or  to  which  he  or 
she  could  have  been  advanced 
previously  under  that  paragraph. 

PART  302— EMPLOYMENT  IN  THE 
EXCEPTED  SERVICE 

(5)  Section  302.105  is  amended  to  read 
as  follows: 


S  302.105    Special  sgwtcy  plans. 

An  agency  having  a  position  subject 
to  this  part  may  establish  a  system  for 
making  appointments  which  will  result 
in  granting  to  eligible  persons  the 
preference  or  priority  consideration 
referred  to  in  sections  1302(c)  or  8151  of 
title  5.  United  States  Code,  but  which 
does  not  conform  to  all  the  procedural 
requirements  set  forth  in  this  part. 
However,  an  agency  may  not  put  such  a 
system  into  effect  unless  it  has  entered 
into  an  agreement  with  the  Office 
permitting  establishment  of  such 
systems,  or  has  obtained  prior  Office 
approval  for  the  particular  system  to  be 
used. 

PART  315— CAREER  AND  CAREER- 
CONDITIONAL  EMPLOYMENT 

(6)  Sections  315.604(a]  and  315.703  are 
amended  to  read  as  follows: 

§315.604    Employment  of  disabled 
veterans  wtw  have  completed  a  traintng 
course  under  chapter  31  of  title  38,  United 
States  Code. 

(a)  When  a  disabled  veteran 
satisfactorily  completes  an  approved 
course  of  training  prescribed  by  the 
Veterans  Administration  under  chapter 
31,  title  38,  United  States  Code,  any 
agency  may  appoint  the  veteran 
noncompetitively  to  the  position  or  class 
of  positions  for  which  trained. 


§  315.703    Employees  formerly  reached  on 


(a)  Employee  coverage.  An  employee 
who  was  serving  in  a  position  when  his 
or  her  name  was  within  reach  for  career 
or  career-conditional  appointment  on  a 
register  appropriate  for  Uiat  position 
may  be  converted  to  career  or  career- 
conditional  employment  when: 

(1)  The  employee's  name  was 
included  on  an  appropriate  certificate 
issued  while  the  employee  was  serving 
in  the  position,  or  reconstruction  of  the 
appropriate  register  verifies  that  the 
employee  would  have  been  within 
reach; 

(2)  The  register  was  being  used  for 
career  and  career-conditional 
appointments  when  he  or  she  was 
reached; 

(3)  He  or  she  has  been  continuously 
employed  since  being  reached; 

(4)  Conversion  is  initiated  either 
before  the  expiration  of  the  register  or 
during  a  period  of  continuous  service 
since  the  employee  was  reached;  and 

(5)  When  the  employee  is  a 
nonpreference  eligible  who  was  first 
reached  after  February  1, 1955,  the 
Office,  or  the  agency,  in  accordance 
with  an  agreement  with  the  Office, 


determines  that  satisfactory  reasons 
existed  for  passing  over  any  preference 
eligible  who  preceded  the  employee  on 
the  register  when  he  or  she  was  reached 
and  who  is  still  within  reach  and 
available  for  appointment. 

(b)  Tenure  on  conversion.  An 
employee  whose  appointment  is 
converted  under  paragraph  (a)  of  this 
section  becomes: 

(1)  A  career-conditional  employee, 
except  as  provided  in  paragraph  (b)(2) 
of  this  section; 

(2)  A  career  employee  when  he  or  she 
has  completed  the  service  requirement 
for  career  tenure  or  is  excepted  from  it 
by  S  315.201(c). 

(c)  Acquisition  of  competitive  status. 
An  employee  whose  employment  is 
converted  to  career  or  career- 
conditional  employment  imder  this 
section  acquires  a  competitive  status 
automatically  on  completion  of 
probation. 

PART  316— TEMPORARY  AND  TERM 
EMPLOYMENT 

(7)  Paragraphs  (a)  and  (c)  of  S  316.701, 
paragraph  (a)  of  §  316.601,  and 
paragraph  (a)  of  S  316.702  are  amended 
so  that  Uie  sections  read  as  follows: 

S  316.601    Appointment  without 
competitive  examination  In  rare  cases. 

(a)  An  agency  may  make  an 
appointment  without  competitive 
examination  when: 

(1)  The  duties  and  compensation  of 
the  position  are  such,  or  qualified 
persons  are  so  rare,  that  in  the  interest 
of  good  civil  service  administration  the 
position  caimot  be  filled  through  open 
competitive  examination; 

(2)  The  person  to  be  appointed  meets 
all  applicable  qualification  requiremehts 
for  the  position;  and 

(3)  The  appointment  is  specifically 
authorized  by  the  Office  or  is  made 
under  an  agreement  between  the  agency 
and  the  Office  providing  for  such 
appointments. 

(b)  A  person  appointed  under 
paragraph  (a)  of  this  section  does  not 
acquire  a  competitive  status  on  the  basis 
of  that  appointment. 

(c)  When  a  position  filled  under 
paragraph  (a)  of  this  section  becomes 
vacant,  the  agency  may  fill  the  vacancy 
by  another  appointment  under 
paragraph  (a)  of  this  section  only  if  the 
conditions  of  subparagraph  (3)  of  that 
paragraph  are  again  met. 

§  316.701    Public  or  private  enterprise 
taken  over  by  Qovamment 

(a)  When  the  Office,  or  an  agency 
acting  under  an  agreement  with  the 
Office,  finds  that  the  Federal 


Government  has  taken  over  a  public  or 
private  enterprise,  or  an  identifiable  unit 
thereof,  and  that  a  position  has  thereby 
been  brought  into  the  competitve 
service,  the  agency  may  retain  the 
incimibent  of  the  position. 

(b)(1)  When  an  agency  retains  an 
employee  under  paragraph  (a)  of  this 
section  in  a  position  which  it  determines 
to  be  a  continuing  one.  the  agency  shall 
decide  on  a  timely  basis  whether  it  will 
convert  that  individual's  employment  to 
career  or  career-conditional  under 
S  315.701  of  this  chapter. 

(2)  When  an  agency  decides  not  to 
effect  conversion  under  S  315.701  of  this 
chapter,  or  the  employee  fails  to  qualify 
for  conversion,  the  agency,  in  its 
discretion,  may  retain  the  employee  as  a 
status  quo  employee. 

(c)  When  an  agency  retains  an 
employee  under  paragraph  (a)  of  this 
section  in  a  position  which  it  determines 
to  be  a  noncontinuing  one,  the  agency 
shall  give  the  employee  a  temporary 
limited  appointment  under  the 
conditions  prescribed  by  the  Office  in 
the  Federal  Personnel  Manual. 

§316.702    Excepted  positions  brought  Into 
ttie  competlttve  service. 

(a)  When  the  Office,  or  an  agency ' 
acting  under  an  agreement  with  the 
Office,  finds  that  an  excepted  position 
has  been  brought  into  the  competitive 
service  by  statute.  Executive  order,  or 
the  revocation  of  an  exception  under 
Civil  Service  Rule  VI  (§  6.6  of  this 
chapter],  or  is  otherwise  made  subject  to 
competitive  examination,  the  eigency 
may  retain  the  incumbent  of  the 
position. 

(b)(l]  When  an  agency  retains  an 
employee  under  paragraph  (a)  of  this 
section  who  was  serving  in  a  permanent 
excepted  position  under  an  appointment 
not  limited  to  1  year  or  less,  the  agency 
shall  decide  on  a  timely  basis  whether  it 
will  convert  that  employee's 
appointment  to  career  or  career- 
conditional  under  §  315.701  of  this 
chapter. 

(2)  When  the  agency  decides  not  to 
effect  conversion  under  §315.701  of  this 
chapter,  or  the  employee  fails  to  qualify 
for  conversion,  the  agency,  in  its 
discretion,  may  retain  the  employee  as  a 
status  quo  employee. 

(c)  An  employee  retained  under 
paragraph  (a)  of  this  section  who  was 
serving  in  a  excepted  position  under  an 
appointment  limited  to  1  year  or  less  is 
permitted  to  serve  temporarily  under  the 
conditions  prescribed  by  the  Office  in 
the  Federal  Personnel  Manual. 
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PART  351— REDUCTION  IN  FORCE 

(8)  Section  351.402(c)  is  amended  to 
read  as  follows: 

§  35 1 .402    Competitive  area. 

(a)  Each  agency  shall  establish 
competitive  areas  in  which  employees 
compete  for  retention  under  this  part. 

(b)  The  standard  for  a  competitive 
area  is  that  it  include  all  or  that  part  of 
an  agency  in  which  employees  are 
assigned  under  a  single  administrative 
authority.  A  competitive  area  in  the 
departmental  service  meets  this 
standard  when  it  covers  a  primary 
subdivision  of  an  agency  in  the  local 
commutirg  area.  A  competitive  area  in 
the  field  service  meets  this  standard 
when  it  covers  a  field  installation  in  the 
local  commuting  area. 

(c)  An  agency  may  establish  a 
compet'.tive  area  larger  than  one  that 
meets  the  standard  named  in  paragraph 
(b)  of  this  section.  In  exceptional 
circumstances,  and  with  the  prior 
approval  of  the  Office,  an  agency  may 
establish  a  competitive  area  smaller 
than  one  that  meets  the  standard  named 
in  paragraph  (b)  of  this  section. 
Agencies  which  have  been  delegated 
individual  authority  to  do  so  may 
establich  competitive  areas  smaller  than 
named  in  paragraph  (b)  without  prior 
approval  of  the  Office. 

(d)  An  agency  may  combine  two  or 
more  competitive  areas  for  Initial 
compeitition  in  an  enlarged  competitive 
level  or  levels  without  correspondingly 
combining  the  areas  for  assignments 
between  competitive  levels.  When  an 
agency  combines  areas  for  initial 
competition  only,  it  may  limit 
competiti(n  for  assignments  between 
competitive  levels  to  (1)  the  enlarged 
area,  (2)  a  single  competitive  area,  or  (3) 
an  area  larger  than  a  single  area  but 
smaller  than  the  enlarged  area. 

PART  410— TRAINING 

(9)  Sections  410.506,  410.508(a)  and 
410.602(3)  are  amended  to  read  as 
follows: 

§  410.506    Waiver  of  limitations  on  training 
of  employees  through  non-Government 
facilities. 

(a)  Subject  to  chapter  41  of  title  5, 
Unittd  States  Code,  and  this  part,  an 
employee  having  less  than  one  year  of 
current,  condnuous  civilian  service  in 
the  Government  is  eligible  for  training 
by,  in,  or  through  non-Government 
facilitites  on  a  finding  by  the  head  of  his 
or  her  ageni.y  that  postponement  of  the 
training  until  the  employee  has 
completed  one  year  of  current, 
continuous  civilian  service  in  the 


Government  would  be  contrary  to  the 
public  interest. 

(b)  The  head  of  an  agency  may  waive 
the  limitations  in  section  4106(a)  (1)  and 
(3)  of  title  5,  United  States  Code,  for: 

(1)  An  employee  assigned  to  training 
by,  in,  or  through  a  non-Government 
facility  ihat  does  not  exceed  40  hours 
within  a  single  program; 

(2)  An  employee  receiving  training 
provided  by  a  manufacturer  as  a  part  of 
the  normal  service  incident  to  initial 
purchase  or  lease  of  its  products  under 
procurement  contract;  and 

(3)  An  employee  receiving  training 
through  a  correspondence  course. 

(c)  The  head  of  an  agency  may  waive 
the  limitation  in  section  4106(a)(3)  of 
title  5,  United  States  Code  for  individual 
employees  when  the  following 
conditions  are  met: 

(1)  The  employee  is  serving  under  a 
career  or  career-conditional 
appointment  or  an  appointment  without 
time  limitation  in  the  excepted  service; 

(2)  The  training  would  not  cause  the 
total  amount  of  the  employee's  training 
tlirough  non-Government  facilities  in  the 
current  decade  of  service  to  exceed  two 
years;  and 

(3)  A  record  of  use  of  the  authority  is 
to  be  inserted  in  the  employee's  Official 
Personnel  Folder,  showing: 

(i)  A  description  of  the  training  in 
terms  of  its  substance  (e.g.,  hydrology), 
level  (e.g.,  graduate),  and  facility  to  be 
used; 

(ii)  The  amount  of  training  through 
non-Government  facilities  already 
received  in  the  employee's  current 
decade  of  service  which  counts  toward 
the  limitation. 

(iii)  The  period  for  which  the  waiver  is 
required  (specifying  month  and  year  in 
which  it  is  to  begin  and  end); 

(iv)  If  the  training  is  primarily  for 
application  to  a  future  assignment,  a 
description  of  its  major  duties; 

(v)  The  projected  begirming  of  the 
employee's  next  decade  of  service;  and 

(vi)  A  statement  of  that  agency's 
reasons  for  believing  that  application  of 
the  limitation  would  be  contrary  to  the 
public  interest,  including  a  description 
of  the  effect  of  postponement  of  the 
training's  completion  until  the  next 
decade  of  service. 

(d)  The  head  of  an  agency  may  waive 
the  limitation  in  section  4106(a)(3)  of 
title  5,  United  States  Code,  for  an 
employee  serving  in  a  career-related 
work-study  program  when  all  of  the 
following  conditions  are  met: 

(1)  The  employee  is  serving  under  a 
Schedule  B  appointment  which  allows 
the  agency  to  carry  the  employee  on  its 
rolls  during  the  non-work  periods  of  the 
program  and  adequate  opportunity  for 


the  employee  to  fulfill  the  obligation  to 
continue  in  the  service  of  the  agency  as 
required  by  section  4108  of  title  5, 
United  States  Code; 

(2)  Graduate  education  shall  not  be 
covered  by  the  waiver; 

(3)  The  employee's  expenses  of 
college  training  that  are  being  paid  are 
limited  to  the  expenses  covered  by 
section  4109(a)(2)  of  title  5.  United 
States  Code,  and 

(4)  Information  is  recorded  in  the 
employee's  Official  Personnel  Folder, 
recording  the  waiver,  the  nature  of  the 
program  (e.g..  Federal  Junior 
Fellowship),  and  the  length  of  training 
encompassed  by  the  program. 


§  410.508    Agreements  to  continue  in 
service. 

(a)  For  the  purpose  of  administering 
section  4108  of  title  5.  United  States 
Code: 

(1)  The  period  of  time  an  employee  is 
required  to  agree  to  continue  in  the 
service  of  the  agency  begins  on  the  first 
workday  after  the  end  of  the  training 
covered  by  the  agreement;  and 

(2)  "Additional  expenses  incurred  by 
the  Government  in  connection  with  his 
training"  means  expenses  of  training 
paid  under  section  4109(a)(2)  of  title  5, 
United  States  Code,  but  not  salary,  pay, 
or  compensation. 


S  410.602    Prohibition  on  payment  of 
premium  pay. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  no  funds  appropriated 
or  otherwise  available  to  an  agency  may 
be  used  for  the  payment  of  premium  pay 
to  an  employee  engaged  in  training  by, 
in,  or  through  Government  facilities  or 
non-government  faciUties. 

(b)  The  following  are  excepted  from 
the  provision  in  paragraph  (a)  of  this 
section  prohibiting  the  payment  of 
premium  pay: 

(1)  An  employee  given  training  during 
a  period  of  duty  for  which  he  or  she  is 
already  receiving  premiimi  pay  for 
overtime,  night,  holiday,  or  Sunday 
work,  except  that  this  exception  does 
not  apply  to  an  employee  assigned  to 
full-time  training  at  institutions  of  higher 
learning; 

(2)  An  employee  given  training  at 
night  because  situations  which  he  or  she 
must  learn  to  handle  occur  only  at  night; 

(3)  An  employee  given  training  on 
overtime,  on  a  holiday,  or  on  a  Sunday 
because  the  costs  of  the  training, 
premium  pay  included,  are  less  than  the 
costs  of  the  same  training  confined  to 
regular  work  hours; 


(4)  An  employee  given  training  during 
periods  of  temporary  assignment 
covered  by  §  550.162(c)  of  this  chapter. 

(5)  An  employee  give.i  training  during 
a  period  not  otherwise  covered  by  a 
provision  of  this  paragraph  where 
premium  pay  is  authorized  by  the 
employing  agency  as  an  exception  from 
the  provision  in  paragraph  (a)  of  this 
section  under  authority  delegated  to  it 
by  the  Office  of  Personnel  Management; 
and 

(6)  An  employee  give.T  training  during 
a  period  not  otherwise  covered  by  a 
provision  of  this  paragraph  where 
premium  pay  is  authorized  by  the  Office 
of  Personnel  Management  in  response  to 
a  request  of  the  employing  agency  for  an 
exception  from  the  provision  in 
paragraph  (a)  of  this  section. 

(c)  An  employee  who  is  excepted 
under  paragraph  (b)  of  this  section  is 
eligible  to  receive  premium  pay  in 
accordance  with  the  pay  authorities 
applicable  to  him  or  her. 

PART  531— PAY  UNDER  THE 
GENERAL  SCHEDULE 

(10)  Paragraph  (b)  of  §531.203  is 
amended  so  the  section  reads  as 
follows: 

§  531.203    General  provisions. 

(a)  New  Appointments.  Except  as 
provided  by  section  5333(a)  of  title  5, 
United  States  Code,  and  paragraph  (b) 
of  this  section,  a  new  appointment  is 
made  at  the  minimum  rate  of  the  grade, 
or  when  the  minimum  rate  of  the  grade 
of  a  position  has  been  set  under  Part  530 
of  this  chapter,  a  new  appointment  is 
made  at  the  minium  rate  set  under  Part 
530  of  this  chapter. 

(b)  Superior  qualifications 
appointments.  (1)  A  "superior 
qualfications  appointment"  means  an 
appointment  to  a  position  in  Grade  11  or 
above  of  the  General  Schedule  made, 
with  the  prior  approval  of  the  Office  or 
under  an  agreement  between  the  agency 
and  the  Office  (except  for  positions  in 
the  Library  of  Congress),  at  a  rate  above 
the  minimum  rate-of  the  appropriate 
grade  under  authority  of  section  5333  of 
title  5,  United  States  Code  because  of 
the  Superior  qualifications  of  the 
candidate. 

(2)  An  agency  may  make  a  superior 
qualifications  appointment  by  new 
appointment  or  by  reemployment  except 
that  when  made  by  reemployment,  the 
candidate  must  have  a  break  in  service 
of  at  least  90  calendar  days  from  his  or 
her  last  period  of  Federal  employment  or 
employment  with  the  Government  of  the 
District  of  Columbia  (other  than  (i) 
employment  under  an  appointment  as 


an  expert  of  consultant  under  section 
3109  of  title  5.  United  States  Code,  (ii) 
employment  under  a  temporary 
appointment  effected  primarily  in 
furtherance  of  a  post-doctoral  research 
program,  or  effected  as  part  of 
predoctoral  or  postdoctoral  training 
program  during  which  the  employee 
receives  a  stipend,  or  employment  under 
a  temporary  appointment  of  a  graduate 
student  when  the  work  performed  by  the 
student  is  tlie  basis  for  completing 
certain  academic  requirements  for  an 
advanced  degree,  (iii)  employment  as  a 
member  of  the  Commissioned  Corps  of 
the  National  Oceanic  and  Atmospheric 
Administration  or  the  Commissioned 
Corps  of  Public  Health  Service,  or  (iv) 
employment  which  is  neither  full-time 
employm.ent  nor  the  principal 
employment  of  the  candidate). 

(c)  Position  or  appointment  changes. 
Subject  to  §§  531.204,  531.515,  539.201  of 
this  chapter,  and  section  5334(a]  of  title 
5,  United  Siates  Code,  when  an 
employee  is  reemployed,  transferred, 
reassigned,  promoted,  or  demoted,  the 
agency  may  pay  the  employee  at  any 
rate  of  the  grade  which  does  not  exceed 
his  or  her  highest  previous  rate; 
however,  if  tlie  employee's  highest 
previous  rate  falls  between  two  rates  of 
his  or  her  grade,  the  agency  may  pay 
him  or  her  at  the  higher  rate.  When  an 
employee's  type  of  appointment  is 
changed  in  the  same  position,  the 
agency  may  continue  to  pay  the 
employee  at  his  or  her  existing  rate  or 
may  pay  the  employee  at  any  rate  of  the 
grade  which  does  not  exceed  his  or  her 
highest  previous  rate;  however,  if  the 
employee's  previous  rate  falls  between 
two  rates  of  the  grade,  the  agency  may 
pay  him  or  her  at  the  higher  rate. 

(d)  Computation  of  highest  previous 
rate.  (1)  The  highest  previous  rate  is 
based  on  a  regular  tour  of  dvty  at  that 
<ate  imdcr  an  appointment  not  limited  to 
90  days  or  less,  or  for  the  continuous 
period  of  not  less  than  90  days  under 
one  or  more  appointments  without  a 
break  in  service. 

(2)  The  highest  previous  rate  may  not 
be  based  on  (i)  a  rate  received  for  an 
appointment  as  an  expert  or  consultant 
under  section  3109  of  title  5,  United 
States  Code,  or  (i")  except  as  provided  in 
paragraph  (d)(3)  of  this  section,  a  rate  of 
basic  pay  established  under  section  5303 
of  title  #5,  United  States  Code. 

(3)  When  an  employee's  rate  of  basic 
pay  is  one  established  under  section 
5303  of  title  5,  United  States  Code 
(referred  to  in  this  subparagraph  as  a 
special  rate),  the  employee's  highest 
previous  rate  is  the  rate  to  which  he  or 
she  would  have  been  entitled  had  the 
special  rate  not  applied  to  him  or  her. 


However,  with  the  prior  approval  of  the 
Office,  an  agency  may  use  special  rate 
as  the  highest  previous  rate  when: 

(i)  The  employee  is  reassigned  to  a 
position  for  which  no  special  rate,  or  a 
lesser  special  rate,  has  been  established; 
and 

(ii)  The  agency  head,  or  an  employee 
specifically  designated  by  the  agency 
head  for  that  purpose,  determines  that 
the  need  for  the  services  of  the 
employee,  and  his  or  her  contribution  to 
the  program  of  the  agency,  will  be 
greater  in  the  position  to  which  he  or 
she  is  being  reassigned.  The  reasons  for 
the  determinations  required  by  the 
subparagraph  shall  be  submitted  in 
writing  to  the  Office  with  the  request  for 
prior  approval. 

(4)  If  the  highest  previous  rate  was 
earned  in  a  General  Schedule  position,  it 
is  increased  by  subsequent  amendments 
of  the  General  Schedule.  If  the  highest 
previous  rate  was  earned  in  a  position 
not  subject  to  the  General  Schedule,  it  is 
computed  as  follows: 

(i)  The  actual  rate  earned  at  the  time 
of  service  computed  on  an  annual  basis 
is  compared  to  the  annual  rates  under 
the  General  Schedule  as  of  the  time  of 
service  to  select  an  equivalent  annual 
rate.  When  the  actual  rate  is  the  same 
as  a  rate  imder  the  General  Schedule, 
the  rate  imder  the  General  Schedule  is 
the  equivalent  aimual  rate.  When  the 
actual  rate  is  the  same  as  a  rate  under 
the  General  Schedule  and  that  rate 
occurs  within  two  or  more  grades  under 
the  General  Schedule,  the  rate  which 
gives  the  employee  the  maximum 
benefit  when  it  is  converted  under 
paragraph  (d)(4)(ii]  of  the  section  is  the 
equivalent  annua'  rate.  When  the  actual 
rate  falls  between  two  rates  under  the 
General  Schedule,  the  higher  rate  is  the 
equivalent  annual  rate.  When  the  actual 
rate  falls  between  two  rates  within  the 
range  of  two  or  more  grades  under  the 
General  Schedi  le,  the  rate  which  gives 
the  employee  the  maximum  benefit 
when  it  is  converted  under  paragraph 
(d)(4](ii]  of  this  section  is  the  equivalent 
annual  rate. 

(ii)  The  equivalent  annual  rate 
determined  under  paragraph  (d)(4)(i)  of 
this  section  is  converted  to  the 
equivalent  rate  under  the  current 
General  Schedule  and  that  rate  is  the 
employee's  highest  previous  rate. 

(e)  Agency  classification  action. 
When  an  agency  regrades  a  position  to  a 
grade  higher  than  the  one  to  which  the 
position  had  been  classified  by  Office 
action,  and  when  subsequent  to  the 
regrading,  the  Office  again  classifies  the 
position  to  the  grade  which  it  ha*-' 
originally  assigned  the  position,  the  rate 
attained  by  the  employee  in  the  higher 
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grade  may  not  be  used  as  his  or  her 
highest  previous  rate. 

(f)  Simultaneous  actions.  When  a 
position  or  appointment  change  and 
entitlement  to  a  higher  rate  of  pay  occur 
at  the  same  time,  the  higher  rate  of  pay 
is  deemed  an  employee's  existing  rate  of 
basic  pay.  If  an  employee  is  entitled  to 
two  pay  benefits  at  the  same  time,  the 
agency  shall  process  the  changes  in  the 
order  which  gives  the  employee  the 
maximum  benefit. 

PART  591— ALLOWANCES  AND 
DIFFERENTIALS 

(11)  Part  591,  Subpart  C,  is  amended  in 
its  entirety  to  read  as  follows: 

Subpart  C— Allowance  Based  on  Duty  at 
Remote  Worksites 

Sec. 

591.301  Purpose. 

591.302  Coverage. 

591.303  Responsibilities  of  agencies  and  the 
Office  of  Personnel  Management. 

591.304  Criteria  for  determining  remoteness. 

591.305  Allowance  rates. 

591.306  Employee  eligibility  for  an 
allowance. 

591.307  Payment  of  allowance  rate. 

591.308  Relationship  to  additional  pay 
payable  under  other  statutes. 

591.309  Effective  date  for  payment  of 
allowance. 

591.310  Effect  of  regulations  in  this  subpart 
on  allowances  established  under 
previous  statutes. 

Appendix  A — Daily  transportation  allowance 
schedule  commuting  over  land  by  priva'e 
motor  vehicle  to  remote  duty  posts. 
Appendix  B — Daily  inconvenience  or 

hardship  allowance  schedule,  commuting 
over  land  by  motor  vehicle  to  remote 
duty  posts. 
Authority:  5  U.S.C.  5942;  sec.  8,  E.0. 11609, 
3  CFR  1971-1975  Comp.,  p.  591;  5  U.S.C.  1104, 
Pub.  L.  95-454,  92  Stat.  1120  and  Sec.  3(5)  of 
the  Civil  Service  Reform  Act  of  1978;  Pub.  L 
95-454;  92  Stat.  1112. 

Subpart  C— Allowance  Based  on  Duty 
at  Remote  Worksites 

§591.301    Purpose. 

This  Subpart  prescribes  the 
regulations  required  by  §  5942  of  title  5, 
United  States  Code,  for  the  payment  of 
an  allowance  based  on  duty  at  remote 
worksites. 

§  591.302    Coverage. 

(a)  Agencies.  This  Subpart  applies  to 
executive  departments  as  defined  in 
section  101  of  title  5,  United  States 
Code,  and  to  independent 
establishments  as  defined  in  section  1C4 
of  title  5,  United  States  Code,  but  does 
not  apply  to  Government  corporations 
as  defined  in  section  103  of  title  5, 
United  States  Code. 


(b)  Employee.  This  Subpart  applies  to 
each  employee  assigned  to  a  permanent 
duty  station  at  or  within  a  designated 
remote  duty  post,  except  an  employee 
who  is  a  permanent  or  temporary 
resident  at  the  remote  duty  post,  and 
except  foreign  nationals  employed  at 
remote  duty  posts  in  foreign  countries. 

§591.303    Responsibilities  of  agencies 
and  the  Office  of  Personnel  ManagemsnL 

(a)  Each  agency  is  responsible  for: 

(1)  Establishing  and  subsequently 
adjusting,  in  accordance  with  the 
provisions  of  this  subpart,  an  allowance 
for  each  remote  du^y  post  at  which  the 
agency  has  employees  and  which  meets 
the  criteria  in  paragraph  (a)(1)  of 

§  591.304,  as  restricted  by  subsection  (b) 
of  §  591.304; 

(2)  Advising  the  Office  of  Personnel 
Management  of  each  establishment  or 
adjustment  of  an  allowance  under 
paragraph  (a)(1)  of  this  section,  and  of 
the  basis  for  such  establishment  or 
adjustment; 

(3)  Submitting  a  recommendation  to 
the  Office  of  Personnel  Management  to 
establish  or  adjust  an  allowance  for 
each  remote  duty  post  at  which  the 
agency  has  employees  and  which  meets 
the  criteria  in  paragraph  (a)(2)  or  (a)(3) 
or  paragraph  (c)  of  §  591.304;  and 

(4)  Advising  the  Office  of  Personnel 
Management  in  a  timely  manner  of  any 
changes  in  a  duty  post  or  commuting 
conditions  or  other  factors  that  may 
affect  an  allowance  that  has  been 
authorized  by  the  Office  of  Personnel 
Management  under  paragraph  (b)  of  this 
section. 

(b)  The  Office  of  Personnel 
Management  is  responsible  for: 

(1)  Establishing  and  subsequently 
adjusting,  in  accordance  with  the 
provisions  of  this  Subpart,  an  allowance 
for  each  remote  duty  post  which  does 
not  meet  the  criteria  in  paragraph  (a)(1) 
of  §  591.304,  but  does  meet  the  criteria  in' 
paragraph  (a)(2)  or  (a)(3)  or  paragraph 
(c)  of  §  591.304; 

(2)  Reviewing  each  establishjnent  or 
adjustment  of  an  allowance  by  an 
agency  under  paragraph  (a)(1)  of  this 
section  to  determine  if  such 
establishment  or  adjustment  is  in 
accordance  wi'h  the  provisions  of  this 
Subpart;  and 

(3)  Directirg  the  termination  or 
adjustment  of  any  allowance 
determined  by  the  Office  to  be  not  in 
accordance  with  the  provisions  of  this 
Subpart,  which  termination  or 

adjuf  txent  shall  be  implemented  by  the 
agency  v/ithout  delay. 

(c)  Each  allowance  which  has  been 
authorized  by  the  Office  of  Personnel 
Management  or  the  Civil  Service 


Commission  on  or  before  February  1, 
1979,  and  which  is  authorized  for  a 
remote  duty  post  which  meets  the 
criteria  in  paragraph  (a)(1)  of  §  591.304, 
shall  be  subject  to  further  adjustment  by 
the  agency  under  paragraph  (a)(1)  of  this 
section  as  if  such  allowance  had  been 
initially  authorized  by  the  agency  under 
that  paragraph. 

§591.304    Crtteria  for  determining 
remoteness. 

(a)  Except  as  provided  by  paragraphs 
(b)  and  (c)  of  this  section,  a  duty  post 
shall  be  determined  to  be  a  remote  duty 
post  for  basic  allowance  eligibility 
purposes  when: 

(1)  Normal  ground  transportation  (e.g., 
automobile,  train,  bus)  is  available  on  a 
daily  basis  and  the  duty  post  is  50  miles, 
or  more,  one  way  from  the  nearest 
established  community  or  suitable  place 
of  residence.  Distance  shall  be 
computed  in  road  or  rail  miles  over  the 
most  direct  route  traveled  from  the 
center  of  the  city,  or  other  appropriate 
point  for  large  cities  or  areas;  or 

(2)  Daily  commuting  is  impractical 
because  the  location  of  the  duty  post 
and  available  transportation  are  such 
that  agency  management  requires 
employees  to  remain  at  the  duty  post  for 
their  workweek  as  a  normal  and 
continuing  part  of  the  conditions  of 
employment;  or 

(3)  Transportation  may  be 
accomplished  only  by  boat,  aircraft,  or 
unusual  conveyance,  or  under 
extraordinary  conditions,  and  the 
distance,  time,  and  commuting 
conditions  result  in  expense, 
inconvenience,  or  hardship  significantly 
greater  than  that  encountered  in 
metropolitan  area  commuting.  A 
determination  may  only  be  made  on  an 
individual  location  basis. 

(b)  Except  when  the  criteria  in 
paragraph  (a)  (2)  or  (3)  of  this  section 
are  met,  the  criteria  in  paragraph  (a)(1) 
of  this  section  are  not  met: 

(1)  When  the  duty  post  is  within  the 
boundary  of  a  metropolitan  area,  a 
developed  urban  area,  or  community  of 
sufficient  size  to  provide  adequate 
consumer  facilities;  and 

(2)  When  the  duty  post  is  within  50 
miles  of  the  center  of,  or  other 
appropriate  point  for  large  cities  or 
areas,  a  metropolitan  area,  a  developed 
urban  area,  or  community  of  sufficient 
size  to  provide  adequate  consimier 
facilities.  (This  generally  excludes  a  post 
of  duty  within  50  miles  of  any  city  of 
5,000  or  more  population.) 

(c)  A  determination  of  remoteness  for 
a  duty  post  outside  the  50  United  States 
will  be  made  on  an  individual  location 
basis,  taking  into  consideration  the 


distance,  time,  and  commuting 
conditions,  and  the  extent  to  which 
these  factors  result  in  significant 
expense,  inconvenience,  or  hardship. 

§  591.305    Allowance  rates. 

(a)  General.  An  allowance  rate  may 
not  exceed  $10  a  day.  An  allowance  rate 
shall  be  established  for  each  post  of 
duty  determined  to  be  remote  under   ' 

§  591.304,  and  shall  be  terminated  or 
adjusted  as  warranted.  In  determining 
the  amount  of  the  allowance  rate,  the 
following  shall  be  considered: 

(1)  Transportation  expenses  incurred 
in  commuting  to  the  remote  post  of  duty 
as  compared  to  transportation  expenses 
(including  cost  of  public  transportation 
service)  representative  of  those  incurred 
in  metropolitan  areas  within  the  United 
States  or  overseas  as  appropriate  as 
periodically  determined  by  the  Office  of 
Personnel  Management. 

(2)  Expenses  incurred  for  lodging, 
meals,  other  services,  and  miscellaneous 
expenses  when  it  is  not  feasible  for  an 
employee  to  commute  daily  as  at  duty 
posts  determined  under  §  591.304(a)(2). 

(3)  Inconvenience  or  hardship 
associated  with  commuting  to  the 
remote  duty  post  taking  into  account 
such  factors  as  travel  time,  road 
conditions  and  terrain,  type  and  quality 
of  vehicle,  and  climate  conditions,  and 
conditions  that  exist  at  those  duty  posts 
determined  by  the  Office  of  Persoimel 
Management  to  meet  the  criteria  in 

§  591.304(a)(2). 

(4)  Operational  or  workload  demands, 
weather  conditions,  or  other  situations 
which  require  an  employee  to  report  to 
or  remain  at  this  post  of  duty 
substantially  beyond  his  or  her  normal 
arrival  or  departure  time  with  respect  to 
those  duty  posts  meeting  the  criteria  in 

§  591.304(a)(2). 

(b)  Authorized  allowance  rates.  Each 
authorized  allowance  rate  for  each  duty 
post  may  consist  of  up  to  three  parts, 
separately  stated  as  appropriate,  and 
the  authorized  allowance  rate  shall  be 
paid  as  provided  in  §  591.306,  but  no 
employee  may  be  paid  more  than  $10  a 
day.  The  parts  which  make  up  the 
authorized  allowance  rate  are: 

(1)  Transportation  allowance,  (i) 
Commuting  by  private  motor  vehicle.  A 
transportation  allowance  schedule 
showing  the  daily  transportation 
expense  rate  to  be  paid  under  the 
distances  and  conditions  described, 
when  commuting  by  private  motor 
vehicle  is  set  out  as  Appendix  A  to  this 
Subpart  and  is  incorporated  in  and 
made  part  of  this  section. 

(ii)  Travel  by  commercial  or 
Government-provided  transportation. 
The  transportation  allowance  shall  be 


limited  to  the  cost  of  the  service  less 
normal  cost  for  public  transportation 
service  in  metropolitan  areas. 

(2)  Inconvenience  or  hardship 
allowance.  An  allowance  rate  to 
compensate  for  hardship  or 
inconvenience  may  not  be  considered 
unless  the  travel  time  normally  exceeds 
one  hour  one  way  between  the  closest 
established  community  or  suitable  place 
or  residence  and  the  remote  duty  post. 
An  allowance  schedule  covering  land 
travel  by  motor  vehicle,  showing  the 
daily  rates  to  be  yaid  under  the  time 
factors  and  conditions  described,  for 
inconvenience  or  hardship  combined,  is 
set  out  as  Appendix  B  to  this  subpart 
and  is  incorporated  in  and  made  part  of 
this  section. 

(3)  Other  commuting  situations. 
Notwithstanding  paragraphs  (b)(1)  and 
(b)(2)  of  this  section,  when  commuting  is 
by  boat  aircraft  or  an  unusual 
conveyance,  or  under  extraordinary 
conditions  by  motor  vehicle,  or 
involving  factors  or  conditions  unique  to 
the  duty  post,  the  Office  of  Personnel 
Management  shall  establish  the 
allowance  based  on  the  facts  and 
circumstances  of  that  individual  remote 
duty  post. 

(4)  Miscellaneous.  When  daily 
commuting  is  impractical  as  determined 
under  S  591.304(a)(2]: 

(i)  The  Office  of  Personnel 
Management  may  authorize  a 
miscellaneous  allowance  the  amount  to 
depend  on  such  factors  as  miscellaneous 
expenses,  living  conditions  that  exist  at 
the  duty  post,  or  inconvenience  or 
hardship  that  may  be  associated  with 
this  type  of  employment  enviroimient. 
When  employees  are  required  to  pay  a 
fee  for  lodging,  meals,  or  other  services 
at  the  remote  duty  post,  the 
miscellaneous  aUowance  shall  at  least 
equal  the  amoimt  charged  for  the  use  of 
facilities  and  services. 

(ii)  On  those  days  when  operational  or 
workload  demands,  weather  conditions, 
or  other  situations  result  in  employees 
reporting  to  or  remaining  at  the  remote 
duty  post  substantially  beyond  normal 
arrival  or  departure  time,  the  maximum 
daily  allowance  rate  of  10  shall  be  paid. 

§591.306    Employee  eligibility  for  an 
allowar>ce. 

(a)  An  authorized  allowance  rate  shall 
be  paid  to  each  employee  with  a 
permanent  duty  station  at  or  within  a 
remote  post  of  duty  approved  under 
§  591.304,  regardless  of  type  of 
appointement  or  work  schedule,  only  (1) 
when  the  employee  travels  the 
prescribed  minimum  distance  and  time, 
or  is  subject  to  prescribed  minimum 
inconvenience  or  hardship  factors,  while 


commuting  from  the  nearest  established 
commimity  or  suitable  place  of 
residence  and  the  remote  duty  post,  or 
(2)  the  employee  remains  at  the  worksite 
at  the  direction  of  management  because 
daily  commuting  is  impractical. 

(b)  An  employee  shall  be  paid  an 
authorized  allowance  rate  for  those 
days  on  which  he  or  she  incurs  unusual 
expense  in  commuting  to  a  remote  post 
of  duty  or  for  those  days  on  which  he  or 
she  is  subject  to  extraordinary 
inconvenience  or  hardship  during  the 
commuting. 

(c)  An  employee  who  reside 
permanently,  or  temporarily  for  his  or 
her  own  convenience  at  a  remote  duty 
post  is  not  eligible  for  an  authorized 
allowance  rate  during  his  or  her  period 
of  residence. 

§  591^7.    Payment  of  allowance  rate. 

(a)  An  authorized  allowance  rate  is 
earned  on  a  daily  basis;  however,  where 
appropriate  for  administrative 
convenience,  the  rate  may  be  averaged 
taking  into  consideration  the  number  of 
noncommuting  days  over  a  period  of 
time,  and  paid  for  each  workday, 
excluding  days  in  a  nonpay  status  and 
period  of  extended  absence. 

(b)  The  transportation  allowance  is 
paid  only  when  expense  is  incurred  and 
at  the  lowest  rate  consistent  with 
available  transportation. 

(c)  The  inconvenience  or  hardship 
allowance  is  paid  regardless  of 
eligibility  for  the  transportation  expense 
part  of  the  allowance  rate  when  the 
employee  is  otherwise  eligible. 

(d)  Except  as  provided  under 

§  591.305(b)(4)(ii),  when  the  necessity  for 
remaining  at  the  post  of  duty  for  the 
workweek  is  the  basis  for  the  allowance 
under  §  591.304(a)(2),  the  allowance  rate 
is  paid  for  each  full  day,  or  prorated  for 
each  part  of  a  day,  that  the  employee 
remains  at  the  duty  post. 

(e)  The  transportation  allowance 
prescribed  by  paragraph  (b)(l)(i)  of 

§  591.305,  or  other  allowance  as  may  be 
prescribed  for  commuting  by  private 
motor  vehicle,  may  not  be  paid  unless 
the  o^icially  approved  work  sechedule 
of  the  employee  precludes  use  of  the 
transportation  services  that  may  be 
available  at  lower  cost. 

(f)  An  employee,  who  normally 
commutes  on  a  daily  basis,  will  not  be 
disqualified  from  receiving  an 
authorized  allowance  when  he  or  she  is 
officially  required  to  remain  overnight  at 
the  remote  duty  post,  for  one  or  more 
days  on  a  temporary  basis,  because  of 
the  schedule  of  operations  or  the  nature 
of  assigned  work. 

(g)  When  a  remote  duty  post  is 
determined  by  the  Office  of  Personnel 
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Management  under  paragraph  (a)(3)  or 
(c)  of  §  591.304  as  being  basically 
eligible  for  an  allowance,  the  Office  of 
Personnel  Management  will  determine 
the  basis  for  payment  of  the  allowance 
rate  taking  into  consideration  the  facts 
and  circumstances  associated  with 
commuting  to  the  remote  duty  post. 

§  591.308    Relationship  to  additional  pay 
payable  under  other  statutes. 

An  allowance  authorized  under  this 
subpart  is  in  addition  to  any  additional 


pay  or  allowances  payable  under  other 
statutes.  It  shall  not  be  considered  part 
of  the  employee's  rate  of  basic  pay  in 
computing  additional  pay  or  allowances 
payable  under  other  statutes. 

§  591.309    Effective  date  for  payment  of 
allowances. 

When  an  allowance  is  authorized  for 
a  remote  duty  post,  the  authorization 
shall  specify  the  effective  date  that  an 
agency  shall  begin  paying  the  allowance 
to  its  employees,  except  that  a  date 


earlier  than  January  8, 1971,  may  not  be 
specified. 


§  59 1 .3 1 0    Effect  of  regulations  in  this 
subpart  on  allowances  established  under 
previous  statutes. 

Regulations  in  this  subpart  do  not 
require  a  reduction  in  the  allowance 
rates  authorized  under  previous  statutes 
unless  an  adjustment  is  determined  to 
be  warranted  on  the  basis  of  a  change  in 
facts  and  circumstances  o'       lich  that 
previous  allowance  was  established. 


Degree  A  commuting  conditions 

Good  paved  roads;  climatic  conditions 
cause  intermittent  driving  difficulty. 

Degree  B  commuting  conditions 

Roads  typically  fair  but  may  be  good 
for  part  of  distance  or  may  be  unpaved 


for  short  distances;  climatic  conditions 
during  part  of  a  season,  in  relation  to 
terrain,  contribute  to  additional  cost. 


mountainous  terrain;  climatic  conditions 
during  most  of  a  season  contribute  to 
additional  cost. 


Degree  C  commuting  conditions 

Fair  to  poor  roads;  unpaved  for  part 
distance,  or  travel  over  range;  hilly  or 


APPENDIX  B  OF  SUBPART  C   DMUf  INOONVENIENCE  OR  HARDSHIP  AUiOWANCE 
SCHEDUI£,   O0^WOTING  WER  lAND  BY  MCODR  VEHICI£  TO  REMOTE  DITTY  POSTS 


APPEMDIX  A  CF  SUBPART  C.  DMLY  ■n^ANSPOKTATION  ALIjCWANCE  9CHEDUI£, 
COCMl/riNG  CVER  LAND  BY  PRIVATE  MOTOR  VmiCI£  TO  REJ1OTE  DLTTY  POSTS 

Schedule  I.  Effective  January  8,  1971  through  July  12,  1975. 


Rourxi  t:rip  distance  in  excess 
of  50  miles 


up  to  9  miles- 

10  to  19 

20  to  29 

30  to  39 

40  to  49 

50  to  59 

60  to  69 


to  79- 
to  89- 


70 
80 

90  to  99 

100  to  109- 

110  to  119- 

120  to  129- 

130  to  139- 

140  to  149- 

150  to  159- 

160  to  169- 


170  and  over- 


Schedule  II. 


Round  trip  distance  in  excess 
of  50  miles 


up  to  9  miles- 

10  to  19 

20  to  29 

30  to  39 

40  to  49 

50  to  59 

60  to  69 

70  to  79 

80  to  89 


90  to  99 

100  to  109- 

110  to  119- 

120  to  129- 

130  to  139- 

140  to  14^ 

150  to  159- 

160  to  169- 


170  and  ever- 


Degree  A 

Degree  B              Degree  C 

comnuting 

ocnmuting             coimiuting 

onnditions 

conditions          conditions 

$0.20 

$0.22 

$0.24 

.70 

.77 

.84 

1.20 

1.32 

1.44 

1.70 

1.87 

2.04 

2.20 

2.42 

2.64 

2.70 

2.97 

3.24 

3.20 

3.52 

3.84 

3.70 

4.07 

4.44 

4.20 

4.62 

5.04 

4.70 

5.17 

5.64 

5.20 

5.72 

6.24 

5.70 

6.27 

6.84 

6.20 

6.82 

7.44 

6.70 

7.37 

8.04 

7.20 

7.92 

8.64 

7.70 

8.47 

9.24 

8.20 

9.02 

9.84 

8.70 

9.57                1 

10.00 

on  car  after 

July  13,   1975. 

Degree  A 

Degree  B              Degree  C 

conmuting 

odimiuting             ccmuting 

conditions 

conditions           oonditions 

$0.30 

$0.32 

$0.34 

1.05 

1.12 

1.19 

1.80 

1.92 

2.04 

2.55 

2.72 

2.89 

3.30 

3.52 

3.74 

4.13 

4.32 

4.68 

4.80 

5.12 

5.44 

5.55 

5.92 

6.29 

6.30 

6.72 

7.14 

7.05 

7.52 

7.99 

7.80 

8.32 

8.84 

8.55 

9.12 

9.69 

9.30 

,9.92 

^  10.00 

1  10.00 

^  10.00                ' 

^  10.00 

1  10.00 

1  10.00                ] 

^  10.00 

1  10.00 

1  10.00 

^  10.00 

1  10.00 

1  10.00                ' 

^  10.00 

1  10.00 

^  10.00 

^  10.00 

Round  trip  distance  in  excess 
of  2  hours 


up  to  15  minutes- 

16  to  30 

31  to  45 

46  to  60 

61  to  75 


76  to  90 — 
91  to  105- 
106  to  120- 
121  to  135- 
136  to  150- 
151  to  165- 
166  to  180- 


Degree  A 

Degree  B 

Degree  C 

coniauting 

conmuting 

ocnmuting 

ocxtditions 

conditions 

oonditions 

$0.50 

$0.63 

$0.75 

1.00 

1.25 

1.50 

1.50 

1.88 

2.25 

2.00 

2.50 

3.00 

2.50 

3.13 

3.75 

3.00 

3.75 

4.50 

3.50 

4.38 

5.25 

4.00 

5.00 

6.00 

4.50 

5.63 

6.75 

5.00 

6.25 

7.50 

5.50 

6.88 

8.25 

6.00 

8.13 

9.00 

Degree  A  commuting  conditions 

Good  paved  roads;  climatic 
conditions,  in  relation  to  type  and 
quality  of  vehicle,  cause  minimal 
discomfort  during  trip. 

Degree  B  commuting  conditions. 

Roads  typically  fair,  but  may  be  good 
for  part  of  distance  and  possibly 
unpaved  for  short  distances;  climatic 


conditions  during  pari  of  a  season,  in 
relation  to  type  and  quality  of  vehicle, 
result  in  moderate  discomfort  during 
trip. 

Degree  C  commuting  conditions. 

Fair  to  poor  roads,  unpaved  for  part  of 
distance,  climatic  conditions  during 
most  of  a  season,  in  combination  vrith 
such  factors  as  type  and  quality  of 


vehicle  and  terrain,  result  in  unusual 
discomfort  during  trip 

End  of  Regulatory  Material 

Authorities  proposed  for  delegations  not 
requiring  regulation  changes. 

The  following  proposed  authorities  for 
delegation  involve  changes  to  the  Federal 
Personnel  Manual,  civil  service  rules,  and 
other  appropriate  issuances  but  do  not 
appear  as  substantive  regulatory  changes  to 
delegate: 


1  Under  the  statute,  $10  a  day  is  the  maxiinun  allowance. 
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(a)  On  a  blanket  basis  the  authority  to 
assign  excepted  employees  serving  in 
Schedules  A  and  B  to  competitive  duties;  and 

(b)  Through  delegation  agreements  the 
following  authorities: 

(1)  Assignment  of  Excepted  EmpJoyees  to 
Competitive  Positions  [Schedule  C  only]  [CS 
Rule  6.3] 

Authorities  may  be  granted  to  agencies  to 
assign  employees  serving  under  Schedule  C 
or  statutory  appointments  to  work  of 
positions  in  the  competitive  service. 

(2)  Competitive  Examining  [Title  V, 
Chapter  33.  Subchapter  1] 

Agencies  may  examine  for  positions  for 
which  the  agency  is  the  sole  or  predominant 
employer.  This  authority  includes  accepting 
applications,  determining  eligibility,  assigning 
numerical  scores  and  veterans  preference 
points,  establishing  and  maintaining  registers, 
issuing  certificates  of  eligibles  for 
employment  consideration,  acting  on 
objections  to  eligibles  and  requests  to 
passover  veterans  (except  for  objections 
based  on  suitability  or  medical 
considerations  and  passovers  of 
compensable  preference  eligibles  with  a 
disability  of  30%  or  more). 

Agencies  may  not  be  delegated  authority  to 
examine  for  administrative  law  judges  or  for 
positions  that  have  requirements  which  are 
common  to  other  agencies  in  the  Federal 
Government,  other  than  in  exceptional  cases 
in  which  the  interests  of  economy  and 
efficiency  require  such  delegation  and  in 
which  such  delegation  will  not  weaken  the 
application  of  the  merit  system  principles. 

Specifically,  delegation  of  examining 
authority  may  include  items  (3)  through  (9): 

(3)  Approval  of  Selective  and  Quality 
Ranking  Factors  (Title  V.  Chapter  33. 
Subchapter  1) 

An  agency  may  approve/disapprove 
selective  and  quality  ranking  factors. 

(4)  Veterans  Passover  (Medical/ 
Suitability/Other)  (5  USC  3318(b)) 

Authority  may  be  delegated  except  that 
OPM  will  retain  final  approval  authority  on 
passovers  based  on  suitability  or  medical 
considerations,  and  passovers  of 
compensable  preference  eligibles  with  a 
disability  of  30  percent  or  more. 

(5)  Ruling  on  Objections  to  Eligibles  (5 
USC  3318(a)) 

Authority  may  be  delegated  except  that 
OPM  will  retain  final  approval  authority  on 
objections  based  on  suitability  or  medical 
considerations. 

(6)  Suitability  and  Loyalty  Adjudications 
on  Applicants  (5  CFR  731.201) 

Agencies  may  make  favorable 
determinations.  OPM  will  retain  appeals 
authority  on  ineligible  ratings  based  on 
suitability  or  medical  considerations. 

(7)  Appointment  of  Aliens  in  the 
Competitive  Service  (5  USC  Rule  7.4) 

If  appropriate  because  of  lack  of  qualified 
and  available  citizens  for  certain  positions, 
the  authority  may  be  included  in  the 
delegation  agreement. 

(8)  Conversion  to  Career  of  Employees 
Formerly  Within  Reach  on  a  Register  (5  CFR 
315.703) 


An  agency  may  convert  to  career 
employees  formerly  within  reach  on  a 
register. 

(9)  Restriction  of  Consideration  to  One  Sex 
[5  CFR  332.407] 

If  appropriate  to  the  employment  setting, 
the  authority  may  be  included  in  the 
delegation  agreement. 

(10)  Payment  for  Travel  and 
Transportation  to  First  Post  of  Duty  [5  U.S.C. 
5723) 

Agencies  may  determine  that  a  shortage  of 
eligibles  exists,  either  on  a  continuing  or 
single,  self-canceling  basis,  for  positions  for 
which  that  agency  is  the  sole  or  predominant 
user. 

Additionally,  for  positions  at  the  GS-14 
and  GS-15  grade  levels,  agencies  may  be 
delegated  authority  to  determine  that  a 
shortage  of  eligibles  exists  for  single,  self- 
canceling  positions  even  when  the  agency  is 
not  the  sole  or  predominant  user  of  the  series. 

(11)  Payment  of  Travel  for  Interview  at 
GS-13  and  Below  [CG  Decision  B106116  and 
FPM  Chapter  571.  Subchapter  1] 

Agencies  may  determine  that  a  position  in 
the  competitive  service  is  so  unique  in  terms 
of  its  duties,  responsibihties  and/or 
performance  requirements  that  a 
preemployment  interview  is  necessary  for  a 
final  determination  of  applicant's 
qualifications.  Once  such  a  determination  has 
been  made,  the  agency  may  pay 
preemployment  interview  expenses  of  the 
candidates.  Agencies  may  not  use  this 
authority  for  entry  level  positions,  i.e., 
determination  may  be  made  for  positions  at 
the  GS-10  through  GS-13  levels  only. 

(12)  Training  Agreements  [FPM  Chapter 
271) 

An  agency  may  develop  and  implement 
plans  under  which  intensive  training  is  to  be 
used  as  a  substitute  for  normal  requirements. 

(13)  Agency  Consultation  on  Classification 
Actions  Affecting  20  or  More  Positions  [FPM 
Chapter  511-A-4] 

A  delegation  agreement  may  specify  a 
higher  number  than  the  current  20  positions 
or  no  limit  on  the  number  of  positions  which 
an  agency  may  reclassify  without  prior  OPM 
approvial. 

(14)  Onsite  Evaluation  Function  [E.O.  9830) 
Delegation  agreements  may  set  forth 

agreed  upon  OPM  and  agency  personnel 
management  evaluation  program 
responsibihties  and  a  combined  resource 
application  strategy.  However,  OPM  will 
retain  the  authority  essential  to  meet  its  legal 
and  regulatory  oversight  responsibilities. 

(15)  Controls  on  Non-Government  Facility 
Training  [5  USC  4106  (a)[l]  and  [b)] 

Authority  may  be  delegated  by  agreement 
for  an  agency  to  exempt  itself  from  the 
limitation  on  the  total  number  of  staff  years 
of  training  through  non-government  facilities 
which  an  agency  may  provide  its  workforce 
(no  more  than  one  percent  of  the  agency's 
total  staff  years  in  any  fiscal  year).  The 
exemption  must  not  result  in  the  total  staff 
years  to  be  spent  on  training  through  non- 
government facilities  to  exceed  two  percent. 

(16)  Exceptions  to  Training  Restrictions  of 
5  USC  Chapter  41  [Not  Covered  by  Other 
Delegations)  [5  USC  4102[b];  Section  401[a]  of 
E.O.  11348) 


An  agency  may  be  delegated  authority  for 
exemption  from  a  constraint  in  5  USC 
Chapter  41  not  covered  by  other  delegations. 

OPM  will  provide  guidance  to 
implement  these  delegations,  set 
minimum  standards  of  performance,  and 
monitor  to  assure  that  all  personnel 
actions  follow  merit  principles. 

(5  U.S.C.  1104:  Pub.  L.  95-454:  92  Stat.  1120 
and  Sec.  3(5)  of  the  Civil  Service  Reform  Act 
of  1978:  Pub.  L.  95-454;  92  Stat.  1112) 

Office  of  Personnel  Management. 

B«vaHy  M.  )aoa*. 

Issuance  Syalem  Manager. 

(FR  Doc.  79-10925  Filed  4-4-79:  4:57  pm) 
BILUNQ  CODE  e32S-01-H 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and  regulations. 
The  purpose  of  these  notices  is  to  give 
interested  persons  an  opportunity  to 
participate  in  the  njie  maldng  prior  to  the 
adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
[7  CFR  Part  1701] 

Wood  Telephone  Pedestal  Stubs; 
PrenoUce  of  Proposed  Spedflcatlon 

AOENCy:  Rural  Electrification 
Administration. 

ACTION:  Preproposal  notice. 

SUMMAIIY:  The  Rural  Electrification 
Administration  (REA),  proposes  to 
prepare  a  new  specification  covering 
wood  telephone  pedestal  stubs.  This 
specification  will  cover  the  minimnm 
acceptable  quality  of  these  stubs. 
Currently  they  are  included,  in  part,  in 
REA  Specificatfon  DT5C:PEg  entitled 
"Wood  Poles,  Stubs,  and  Anchor  Logs 
and  the  Preservative  Treatment  of  l^ese 
Materials."  There  are  two  types  of 
stubs,  the  rectangular  sawn  type  and  the 
roimd  type.  Hie  sawn  type  is  made  from 
a  crossarm  blank.  The  shape  is  similar 
to  a  crossarm,  but  the  treatment  is  for 
ground  contact,  similar  to  a  pole.  REA 
has  also  adopted  special  designs  which 
differ  somewhat  from  those  in  the 
specification.  Some  of  the  marking 
requirements  differ  from  poles.  As  a 
result  of  these  minor  differences, 
confusion  has  resulted.  It  was,  therefore, 
decided  that  a  new  specification  should 
be  prepared  to  resolve  this  problem. 

DATE  Public  conunents  must  be  received 
by  REA  nu  later  than  May  7, 1979. 

ADDRESS:  Interested  persons  may 
submit  written  data,  views  or  comments 
to  the  Director,  Power  Supply  and 
Engineering  Standards  Division,  Rural 
Electrification  Administration,  Room 
3304,  South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  in  the  office  of  the 
Director,  Power  Supply  and  Engineering 
Standards  Division  during  regular 
business  hours. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Rowland  C.  Hand,  Sr.,  Director, 
Power  Supply  and  Engineering 
Standards  Division,  Rural  Electrification 
Administration,  Room  3304,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
telephone  number  202-447-4413. 

Date±  March  29, 1979. 

KmS-ZoIIk. 

Acting  Aeaittant  Adminittrator^-Blectric 
(FR  Doc  7«-10t55  Filed  4-S-79: 8:45  «m] 
BtUMQ  CODE  3410-1S-M 


NUCLEAR  REGULATORY 
COMMISSION 

[10  CFR  Part  140] 

Hnandal  Protection  Requirements  and 
Indemnity  Agreements;  Miscellaneous 
Amendments 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  considering  amending  its 
regulations  relating  to  the  financial 
protection  and  indemnity  that  it  requires 
of  its  licensees  to  implement  legislation 
that  modified  and  extended  for  ten 
years  (to  August  1, 1987)  the  present 
Price-Anderson  legislaton.  To  complete 
this  implementation  a  stEuidard  master 
policy  form  will  be  codified  in  the 
Commission's  regulations  after  the 
Commission  determines  that  the  policy 
represents  adequate  proof  that  a 
licensee  is  maintaining  the  necessary 
secondary  financial  protection. 

dates:  Public  comments  on  this  notice 
must  be  submitted  on  or  before  June  5, 
1979. 

address:  Written  comments  should  be 
submitted  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ira  Dinitz,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
phone  301-492-8336. 

SUPPLEMENTARY  INFORMATION:  In  order 

to  complete  implementation  of  certain 
provisions  of  Pub.  L  94-197,  legislation 
enacted  on  December  31, 1975  which 


modified  and  extended  to  August  1, 1978 
the  Price-Anderson  Act  (Pub.  L  85-256), 
the  Nuclear  Regulatory  Commission 
must  codify  in  10  CFR  Part  140,  a 
standard  master  policy  form  which  the 
Commission  determines  to  be  adequate 
proof  that  a  Ucensee  is  maintaining  the 
necessary  secondary  financial 
protection  required  by  the  Commission 
pursuant  to  subsection  170b.  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
This  standard  master  policy  form  was 
submitted  by  the  Nuclear  Energy 
Liability-Property  Insurance  Association 
(an  additional  policy  identical  to  the 
published  policy  except  that  it  contains 
supplemental  money  amoimts  has  been 
submitted  by  the  Mutual  Atomic  Energy 
Liability  Underwriters  but  will  not  be 
published  separately.  The  proposed  rule, 
however,  applies  to  both  policies.)  ' 

Subsection  170b.  establishes  a 
mechanism — payment  of  a  retrospective 
premium — whereby  the  utility  industry 
would  share  liability  for  any  damages 
exceeding  the  maximimi  liability 
insurance  available  from  private 
sources,  currently  $160  million,  that 
might  restilt  from  a  nuclear  incident.  In 
the  event  of  a  nuclear  incident  causing 
damages  exceeding  $160  million,  each 
licensee  of  a  commercial  reactor  rated 
at  100  electrical  megawatts  or  more 
would  be  assessed  a  prorated  share  of 
damages  of  up  to  the  statutory 
maximum  of  $5  million  per  reactor  per 
incident. 

Since  August  1, 1977  the  Commission 
has  utilized  a  binder  furnished  by  these 
two  insurance  pools  as  evidence  of 
secondary  financial  protection.  The  use 
of  the  binder  was  necessary  because  the 
pools  were  not  prepared  to  put  the 
master  policy  in  final  form.  The  binder  is 
being  used  in  the  interim.  The  binder  is 
almost  identical  to  the  standard  master 
policy  form  and  in  the  staff's  view  meets 
all  the  requirements  for  implementation 
of  Pub.  L  94-197.  The  pools  have 
informed  the  staff  that  drafts  of  the 
master  policy  have  been  commented  on 
by  their  utility  clients  and  other 
organizations  and  all  comments  made 
by  these  organizations  have  been 
accomodated.  The  proposed  rule  making 
is  to  solicit  public  comment  on  the 
policy. 

Both  the  master  secondary  financial 
protection  policy  and  the  accompany 
certificate  of  insurcuice,  which  names 
the  utility  insureds,  establish  the  terms 
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and  conditions  under  which  the  insureds 
are  responsible  for  the  payment  of  the 
retrospective  premium  and,  in  addition, 
establish  the  liability  of  the  insurance 
pools  for  the  non-payment  of  the 
premiums  in  the  event  of  default  by  the 
insureds.  The  secondary  fmancial  policy 
establishes  the  conditions  imder  which 
the  restrospective  insurance  premium 
becomes  payable  and  contains 
additional  terms  and  conditions  for  (1) 
establishing,  as  previously  mentioned, 
the  total  contingent  liability  of  the 
insuring  companies  in  the  event  of 
retrospective  premium  defaults;  (2) 
establishing  the  requirements  with 
which  the  insureds  must  comply  in 
notifying  the  insuring  companies  of  a 
nuclear  incident;  (3)  establishing  the 
rights  of  recovery  by  the  insuring 
companies  for  any  policy  and  (4) 
cancellation  conditions  for  both  the 
insuring  companies  and  insureds. 

Although  the  cost  of  investigating  and 
settling  liability  claims  and  defending 
suits  for  damage  is  retained  as  a  part  of 
financial  protection,  (i.e.,  nuclear 
liability  insurance),  the  proposed  rule 
modifies  certain  sections  of  10  CFR  Part 
140  in  conformance  with  Pub.  L.  94-197 
to  exclude  these  costs  from  government 
indemnity.  The  master  secondary 
financial  protection  policy  includes  the 
same  treatment  of  these  costs.  Finally, 
since  the  amendments  to  Part  140 
merely  implement  a  statute,  good  cause 
exists  for  omitting  a  value/impact 
analysis. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10.  Chapter  I,  Part 
140,  Code  of  Federal  Regulations,  are 
published  as  a  document  subject  to 
codification. 

§140.92    [Amended] 

1.  Section  140.92,  Appendix  B.  Article 
II,  paragraph  8(d),  is  amended  to  read  as 
follows: 

(d)  As  used  in  this  paragraph  8., 
Article  II.  and  in  Article  III,  "other 
applicable  agreements"  means  each 
other  agreement  entered  into  by  the 
Commission  pursuant  to  subsection 
170c.  of  the  Act  in  which  agreement  the 
nuclear  incident  is  defined  as  a 
"common  occurence."  As  used  in  this 
paragraph  8.,  Article  II.  "the  obligations 
of  the  licensee"  means  the  obligations  of 
the  licensee  under  subsection  53e(8)  of 
the  Act  to  indemnify  the  United  States 
and  the  Commission  from  public 
liability,  together  with  any  public 
liability  satisfied  by  the  insurers  under 
the  policy  or  policies  designated  in  the 


Attachment,  and  the  reasonable  costs 
incurred  by  the  insurers  in  investigating 
and  settling  claims  and  defending  suits 
for  damage. 

2.  Section  140.92.  Appendix  B.  Article 
III,  paragraph  3,  is  deleted. 

3.  Section  140.92.  Appendix  B.  Article 
III.  paragraph  4(a).  is  amended  by 
deleting  the  phrase  "and  such 
reasonable  costs  described  in  paragraph 
3  of  this  Article". 

4.  Section  140.92,  Appendix  B,  Article 

III.  paragraph  4(b),  is  amended  by 
deleting  the  phrase  "and  to  such 
reasonable  costs  described  in  paragraph 
3  of  this  Article". 

5.  Section  140.92,  Appendix  B,  Article 

IV.  paragraph  1.,  is  revised  to  read  as 
follows: 

1.  When  the  Commission  determines 
that  the  United  States  will  probably  be 
required  to  make  indemnity  payments 
under  the  provisions  of  this  agreement, 
the  Commission  shall  have  the  right  to 
collaborate  with  the  licensee  and  other 
persons  indemnified  in  the  settlement 
and  defense  of  any  claim  (provided  that 
no  government  indemnity  that  would 
otherwise  be  available  to  pay  public 
liability  claims  is  used  for  these 
purposes]  and  shall  have  the  right  (a)  to 
require  the  prior  approval  of  the 
Commission  for  the  settlement  or 
payment  of  any  claim  or  action  asserted 
against  the  licensee  or  other  person 
indemnified  for  public  liabiUty  or 
damage  to  property  of  persons  legally 
liable  for  the  nuclear  incident  which 
claim  or  action  the  licensee  or  the 
Commission  may  be  required  to 
indemnify  under  this  agreement;  and  (b) 
to  appear  through  the  Attorney  General 
of  the  United  States  on  behalf  of  the 
licensee  or  other  person  indenmified. 
take  charge  of  such  action  and  settle  or 
defend  any  such  action.  If  the  settlement 
or  defense  of  any  such  action  or  claim  is 
undertaken  by  the  Commission,  the 
licensee  shall  furnish  all  reasonable 
assistance  in  effecting  a  settlement  or 
asserting  a  defense. 

§140.93    [Amended] 

8.  Section  140.93,  Appendix  C.  Article 
III,  paragraph  3  is  deleted. 

7.  Section  140.93,  Appendix  C,  Article 
III.  paragraph  4(a),  is  amended  by 
deleting  the  phrase  "and  such 
reasonable  costs  described  in  paragraph 
3  of  this  Article". 

8.  Section  140.93.  Appendix  C,  Article 

III,  paragraph  4(b),  is  amended  by 
deleting  "and  to  such  reasonable  costs 
described  in  paragraph  3  of  this  Article". 

9.  Section  140.93,  Appendix  C.  Article 

IV,  paragraph  1,  is  revised  to  read  as 
follows: 


1.  When  the  Commission  determines 
that  the  United  States  will  probably  be 
required  to  make  indemnity  payments 
under  the  provisions  of  this  agreement, 
the  Commission  shall  have  the  right  to 
collaborate  with  the  licensee  and  other 
persons  indemnified  in  the  settlement 
and  defense  of  any  claim  (provided  that 
no  government  indemnity  that  would 
otherwise  be  available  to  pay  public 
liability  claims  is  used  for  these 
purposes)  and  shall  have  the  right  (a)  to 
require  the  prior  approval  of  the 
Commission  for  the  settlement  or 
payment  of  any  claim  or  action  asserted 
against  the  licensee  or  other  person 
indemnified  for  public  hability  or 
damage  to  property  of  persons  legally 
liable  for  the  nuclear  incident  which 
claim  or  action  the  Ucensee  or  the 
Commission  may  be  required  to 
indemnify  under  this  agreement:  and  (b) 
to  appear  through  the  Attorney  General 
of  the  United  States  on  behalf  of  the 
licensee  or  other  person  indemnified, 
take  charge  of  such  action  and  settle  or 
defend  any  such  action.  If  the  settlement 
or  defense  of  any  such  action  or  claim  is 
undertaken  by  the  Commission,  the 
licensee  shall  furnish  all  reasonable 
assistance  in  effecting  a  settlement  or 
asserting  a  defense. 

§140.94    [Amended]. 

10.  Section  140.94,  Appendix  D.  Article 

I,  paragraph  6,  is  amende(}  by  deleting: 
"During  the  period  12:01  a.m., ...  to 

12:01  a.m.  September  6, 1961,  inclusive: 
'Public  hability'  means  any  legal  liability 
arising  out  of  or  resulting  from  a  nuclear 
incident,  except  (1)  claims  under  state  or 
Federal  Workmen's  Compensation  Acts 
of  employees  of  persons  indemnified 
who  are  employed  (a)  at  the  location  or, 
if  the  nuclear  incident  occurs  in  the 
course  of  transportation  of  the 
radioactive  material,  on  the  transporting 
vehicle,  and  (b)  in  connection  with  the 
licensee's  possession,  use,  or  fransfer  of 
the  radioactive  material;  and  (2)  claims 
arising  out  of  an  act  of  war. 
From  12:01  a.m.,  September  6. 1961:" 

11.  Section  140.94,  Appendix  D,  Article 

II,  paragraph  3  is  deleted. 

12.  Section  140.94,  Appendix  D,  Article 

II,  paragraph  6,  is  amended  by  deleting 
the  phrase  "and  to  such  reasonable 
costs  described  in  paragraph  3  of  this 
Article". 

13.  Section  140.94,  Appendix  D,  Article 

III,  paragraph  1,  is  revised  to  read  as 
follows: 

1.  When  the  Commission  determines 
that  the  United  States  will  probably  be 
required  to  make  indemnity  payments 
under  the  provisions  of  this  agreement, 
the  Commission  shall  have  the  right  to 
collaborate  with  the  licensee  and  other 


persons  indemnified  in  the  settlement 
and  defense  of  any  claim  (provided  that 
no  government  indemnity  that  would 
otherwise  be  available  to  pay  public 
liability  claims  is  used  for  these 
purposes]  and  shall  have  the  right  (a)  to 
require  the  prior  approval  of  the 
Commission  for  the  settlement  or 
payment  of  any  claim  or  action  asserted 
against  the  licensee  or  other  person 
indemnified  for  public  liability  or 
damage  to  property  of  persons  legally 
liable  for  the  nuclear  incident  which 
claim  or  action  the  licensee  or  the 
Commission  may  be  required  to 
indemnify  under  this  agreement;  and  (b) 
to  appear  through  the  Attorney  General 
of  the  United  States  on  behalf  of  the 
licensee  or  other  person  indemnified, 
take  charge  of  such  action  and  settle  or 
defend  any  such  action.  If  the  settlement 
or  defense  of  any  such  action  or  claim  is 
undertaken  by  the  Commission,  the 
licensee  shall  furnish  all  reasonable 
assistance  in  effecting  a  settlement  or 
asserting  a  defense. 

i^40JK    [Amended] 

14.  Section  140.95,  Appendix  E,  Article 
I,  paragraph  6  is  amended  by  deleting: 

"During  the  period  12.-01  a.m.,  *  *  *  to 
12K)1  a  jn.  September  6, 1961,  inclusive: 
'Public  liability'  means  any  legal  liability 
arising  out  of  or  resulting  from  a  nuclear 
incident,  except  (1)  claims  under  state  or 
Federal  Worionen's  Compensation  Acts 
of  employees  of  persons  indenmified 
who  are  employed  (a)  at  the  location  or, 
if  the  nuclear  incident  occurs  in  the 
course  of  transportation  of  the 
radioactive  material,  on  the  transporting 
vehicle,  and  (b)  in  connection  with  the 
licensee's  possession,  use,  or  transfer  of 
the  radioactive  material;  and  (2)  claims 
arising  out  of  an  act  of  war. 

From  12:01  a.m.,  September  6, 1961:" 

15.  Section  140.95,  Appendix  E,  Article 
in,  paragraph  3,  is  deleted. 

16.  Section  140.95,  Appendix  E,  Article 
m.  paragraph  4(a).  is  amended  by 
deleting  the  phrase  "and  such 
reasonable  costs  described  in  paragraph 
3  of  this  Article". 

17.  Section  140.95,  Appendix  E.  Article 
m,  paragraph  4(b),  is  amended  by 
deleting  the  phrase  "and  to  such 
reasonable  costs  described  in  paragraph 
3  of  this  Article". 

18.  Section  140.95,  Appendix  E,  Article 
IV,  paragraph  1,  is  revised  to  read  as 
follows: 

1.  WHien  the  Commission  determines 
that  the  United  States  will  probably  be 
required  to  make  indemnity  payments 
under  the  provisions  of  this  agreement, 
the  Conmiission  shall  have  the  right  to 
collaborate  with  the  licensee  and  other 
persons  indemnified  in  the  settlement 


and  defense  of  any  claim  (provided  that 
no  government  indemnity  that  would 
otherwise  be  available  to  pay  public 
liability  claims  is  used  for  these 
purposes)  and  shall  have  the  right  (a)  to 
require  the  prior  approval  of  the 
Commission  for  the  settlement  or 
payment  of  any  claim  or  action  asserted 
against  the  licensee  or  other  person 
indemnified  for  pubhc  HabiHty  or 
damage  to  property  or  persons  legally 
liable  for  the  nuclear  incident  which 
claim  or  action  the  licensee  or  the 
Commission  may  be  required  to 
indemnify  under  this  agreement;  and  (b) 
to  appear  through  the  Attorney  General 
of  the  United  States  on  behalf  of  the 
Ucensee  or  other  person  indemnified, 
take  charge  of  such  action  and  settle  or 
defend  any  such  action.  If  the  settlement 
or  defense  of  any  such  action  or  claim  is 
imdertaken  by  the  Commission,  the 
Ucensee  shaU  furnish  all  reasonable 
assistance  in  effecting  a  settlement  or 
asserting  a  defense. 

§140.107    [Amended]. 

19.  Section  140.107,  Appendix  G, 
Article  n,  paragraph  6(d),  is  revised  to 
read  as  follows: 

(d)  As  used  in  this  paragraph  6.. 
Article  n,  and  in  Article  in,"  other 
appUcable  agreements  means  each  other 
agreement  entered  into  by  the 
Commission  pursuant  to  subsection 
170c.  of  the  Act  in  which  agreement  the 
nuclear  incident  is  defined  as  a 
"common  occurrence."  As  used  in  this 
paragraph  6.,  Article  II,  "the  obligations 
of  the  Ucensee"  means  the  obligations  of 
the  Ucensee  under  subsection  53e(8)  of 
the  Act  to  indemnify  the  United  States 
and  the  Commission  fitim  pubUc 
Uability,  together  with  any  pubUc 
Uability  satisfied  by  the  insurers  under 
the  policy  or  policies  designated  in  the 
Attachment,  and  the  reasonable  costs 
incurred  by  the  insurers  in  investigating 
and  settling  claims  and  defending  suits 
for  damage. 

20.  Section  140.107,  Appendix  G, 
Article  m,  paragraph  3,  is  deleted. 

21.  Section  140.107,  Appendix  G, 
Article  in,  paragraph  4(a),  is  amended 
by  deleting  the  phrase  "and  such 
reasonable  costs  described  in  paragraph 
3  of  this  Article". 

22.  Section  140.107,  Appendix  G. 
Article  m,  paragraph  4(b),  is  amended 
by  deleting  the  phrase  "and  to  such 
reasonable  costs  described  in  paragraph 
3  of  this  Article,  as  in  the  aggregate 
exceed  $160,000,000". 

23.  Section  140.107,  Appendix  G, 
Article  IV,  paragrah  1,  is  amended  to 
read  as  follows: 

1.  When  the  Commission  determines 
that  the  United  States  will  probably  be 


required  to  make  indemnity  payments 
under  the  provisions  of  this  agreement, 
the  Commission  shaU  have  the  right  to 
collaborate  with  the  licensee  and  other 
persons  indemnified  in  the  settlement 
and  defense  of  any  claim  (provided  that 
no  government  indemnity  that  would 
otherwise  be  available  to  pay  pubUc 
Uability  claims  is  used  for  these 
purposes]  and  shall  have  the  right  (a)  to 
require  the  prior  approval  of  the 
Commission  for  the  settlement  or 
payment  of  any  claim  or  action  asserted 
against  the  licensee  or  other  person 
indemnified  for  pubUc  UabiUty  or 
damage  to  property  of  persons  legally 
Uabile  for  the  nuclear  incident  which 
claim  or  action  the  licensee  or  the 
Commission  may  be  required  to 
indemnify  imder  this  agreement;  and  (b) 
to  appear  through  the  Attorney  General 
of  the  United  States  on  behalf  of  the 
Ucensee  or  other  person  indenmified, 
take  charge  of  such  action  and  settle  or 
defend  any  such  action.  If  the  settlement 
or  defense  of  any  such  action  or  claim  is 
undertaken  by  the  Commission,  the 
Ucensee  shaU  furnish  aU  reasonable 
assistance  in  effecting  a  settlement  or 
asserting  a  defense. 

§140.108    [Amended]. 

24.  Section  140.108,  Appendix  H. 
Article  n,  paragraph  3,  is  amended  by 
deleting  the  phrase  "including  the 
reasonable  costs  of  investigating  and 
settling  claims  and  defending  suits  for 
damage." 

25.  Section  140.108.  Appendix  H. 
Article  m,  paragraph  3.  is  deleted. 

26.  Section  140.108,  Appendix  H, 
Article  m,  paragraph  4(a),  is  amended 
by  deleting  the  phrase  "£ind  such 
reasonable  costs  described  in  paragraph 
3  of  this  Article." 

27.  Section  140.108,  Appendix  H, 
Article  m,  paragraph  4(b),  is  amended 
by  deleting  the  phrase  "and  to  such 
reasonable  costs  described  in  paragraph 
3  of  this  Article,  as  in  the  aggregate 
exceed  $160,000,000". 

28.  Section  140.108,  Appendix  H, 
Article  IV,  paragraph  1,  is  revised  to 
read  as  foUows: 

1.  When  the  Commission  determines 
that  the  United  States  wiU  probably  be 
required  to  make  indemnity  payments 
under  the  provisions  of  this  agreement, 
the  Commission  shaU  have  the  right  to 
coUaborate  with  the  licensee  and  other 
persons  indemnified  in  the  settlement 
and  defense  of  any  claim  (provided  that 
no  government  indenmity  that  would 
otherwise  be  avaUable  to  pay  pubUc 
liability  claims  is  used  for  these 
purposes)  and  shall  have  the  right  (a)  to 
require  the  prior  approval  of  the 
Commission  for  the  settlement  or 
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payment  of  any  claim  or  action  asserted 
against  the  licensee  or  other  person 
indemnified  for  public  liability  or 
damage  to  property  of  persons  legally 
liable  for  the  nuclear  incident  which 
claim  or  action  the  licensee  or  the 
Commission  may  be  required  to 
indemnify  under  this  agreement;  and  (b) 
to  appear  through  the  Attorney  General 
of  the  United  States  on  behalf  of  the 
licensee  or  other  person  indemnified, 
take  charge  of  such  action  and  settle  or 
defend  any  such  action.  If  the  settlement 
or  defense  of  any  such  action  or  claim  is 
undertaken  by  the  Commission,  the 
licensee  shall  furnish  all  reasonable 
assistance  in  effecting  a  settlement  or 
asserting  a  defense. 

29.  A  new  Section  140.109.  Appendix  I, 
is  added  to  read  as  follows: 

§140.109    Appendix  I 

NUCLEAR  ENERGY  LIABILITY 
INSURANCE  ASSOCIATION  MASTER 
POUCY  NO. 

Nuclear  Energy  Liability  Insurance 

(Secondary  Financial  Protection) 

Named  Insured:  Each  Person  or 
organization  designated  in  Item  1  of  a 
certificate. 

Policy  Period:  Beginning  on  the  first  day  of 
August,  1977,  and  continuing  to  the  effective 
date  and  time  of  the  cancellation  or  other 
termination  of  this  policy,  eastern  standard 
time. 

Limits  of  Liability:  The  amount  of 
retrospective  premium  actually  received  by 
the  companies  plus  the  amount  of  the 
companies'  contingent  liability,  if  any, 
pursuant  to  Conditions  2,  3  and  4. 


Date  of  Issuance 


Authorized  Representative 

In  consideration  of  the  payment  of  the 
annual  premium,  in  reliance  upon  the 
statements  in  the  certificates  and  subject  to 
the  limits  of  liability,  conditions  and  other 
terms  of  this  Master  Policy,  the  undersigned 
members  of  Nuclear  Energy  Liability 
Insurance  Association  (hereinafter  called  the 
"companies"),  each  for  itself,  severally  and 
not  jointly,  and  in  the  respective  proportions 
herein  set  forth,  and  the  insureds  named  in 
the  certificates,  agree  as  follows: 

INSURING  AGREEMENTS 

I.  NUCLEAR  ENERGY  LIABILITY 
INSURANCE  (Secondary  Financial 
Protection) 

To  pay  on  behalf  of  or  to  the  insured  or  to 
the  //jsurerf'*  workers'  compensation  carrier 
all  sums  payable  as  excess  losses  to  which 
this  Master  Policy  applies. 

II.  DEFINITIGNS 

"bodily  injury"  means  bodily  injury, 
sickness  or  disease,  including  death  resulting 
therefrom,  sustained  by  any  person. 


"certificate" meana  a  Certificate  of 
Insurance,  including  Declarations  and  Bond 
for  Payment  of  Retrospective  Premiums, 
issued  to  be  a  part  of  this  Master  Policy. 

"common  nuclear  occurrence"  means  any 
occurrence  or  series  of  occurrences  causing 
bodily  injury  or  property  damage  arising  out 
of  the  radioactive,  toxic  explosive,  or  other 
hazardous  properties  of  nuclear  material 

(a)  disharged  or  dispersed  from  a  nuclear 
reactor  described  in  Item  3  of  a  certificate 
over  a  period  of  days,  weeks,  months,  or 
longer,  or 

(b)  discharged  or  dispersed  from  e  nuclear 
reactor  described  in  Item  3  of  a  certificate 
over  a  period  of  days,  weeks,  months  or 
longer  and  also  arising  out  of  such  properties 
of  nuclear  material  so  discharged  or 
dispersed  from  one  or  more  other  nuclear 
reactors  described  in  Item  3  of  other 
certificates,  or 

(c)  in  the  course  of  transportation  for  which 
protection  is  afforded  (or  would  be  afforded 
but  for  exhaustion  of  its  limit  of  Uability) 
under  the  primary  financial  protection 
described  in  Item  4  of  a  certificate  and  also 
arising  out  of  such  properties  of  nuclear 
material  in  the  course  of  transportation  for 
which  protection  is  afforded  (or  would  be 
afforded  but  for  exhaustion  of  its  limit  of 
liability)  under  (he  primary  financial 
protection  described  in  Item  4  of  one  or  more 
other  certificates. 

"damages  and  claim  expenses"  includes 
simis  estimated  by  the  companies  to  be 
payable  under  this  policy  and  payments 
made  by  the  companies  under  this  Master 
Policy: 

(a)  in  settlement  of  claims  and  in 
satisfaction  of  judgments  against  the  insureds 
for  damages  because  of  bodily  injury  or 
property  damage: 

(b)  for  (1)  costs  taxed  against  an  insured  in 
any  suit  against  the  insured  seeking  damages 
payable  under  the  terms  of  this  Master  Policy 
and  interest  on  any  judgment  therein.  (2) 
premiums  on  appeal  bonds  and  bonds  to 
release  attachments  in  any  such  suit  and  (3) 
reasonable  expenses,  other  than  loss  of 
earnings,  incurred  by  the  insured  at  the 
companies'  request; 

(c)  for  expenses  incurred  in  the 
investigation,  negotiation,  settlement  and 
defense  of  any  claim  or  suit  including,  but  not 
limited  to,  the  cost  of  such  services  by 
salaried  employees  of  the  companies,  fees 
and  expenses  of  independent  adjusters, 
attorneys'  fees  and  disbursements,  expenses 
for  expert  testimony,  inspection  and 
appraisal  of  property,  examination.  X-ray  or 
autopsy  or  medical  expenses  of  any  kind; 

(d)  for  expenses  incurred  by  the  companies 
in  investigating  a  nuclear  incident  or  in 
minimizing  its  effects; 

(e)  for  all  other  expenses  of  the  companies 
in  fulfilling  their  obligations  under  this 
Master  Policy,  provided  that  such  expenses 
are  reasonable  and  necessary. 

"excess  losses" means  all  damages  and 
claim  expenses. 

(a)  because  of  bodily  injury  or  property 
damage  to  which  a  certificate  applies,  and 

(b)  which  are  excess  of  all  sums  paid  or 
payable  as  estimated  by  the  companies  under 
all  appUcable  primary  financial  protection. 


"extraordinary  nuclear  occurrence"  has 
the  meaning  given  it  in  the  Atomic  Energy 
Act  of  1954,  or  in  any  law  amendatory 
thereof. 

"insured"  means  any  person  or 
organization  identified  in  Items  1  or  2  of  a 
certificate. 

"nuclear  incident"  means 

(a)  an  extraordinary  nuclear  occurrence,  or 

(b)  a  common  nuclear  occurrence,  or  if 
neither  of  these, 

(c)  an  occurrence  or  series  of  occurrences, 
including  continuous  or  repeated  exposure  to 
substantially  the  same  general  conditions, 
causing  bodily  injury  or  property  damage 
arising  out  of  the  radioactive,  toxic 
explosive,  or  other  hazardous  properties  of 
nuclear  material. 

"nuclear  material"  means  source  material, 
special  nuclear  material  or  byproduct 
material. 

"primary  financial  protection"  means  the 
insurance  policies  or  other  contracts 
identified  in  Item  4  of  a  certificate  and 
includes  any  amendment  thereto  which  is 
consented  to  by  the  companies  pursuant  to 
Condition  6  of  this  Master  PoUcy. 

"property  damage"  means  physical  injury 
to  or  destruction  or  radioactive 
contamination  of  property,  and  loss  of  use  of 
property  so  injured,  destroyed  or 
contaminated,  and  loss  of  use  of  property 
while  evacuated  or  withdrawn  from  use 
because  possibly  so  contaminated  or  because 
of  imminent  danger  of  such  contamination. 

"source  material",  "special  nuclear 
material",  and  "byproduct  material"  have  the 
meanings  given  them  in  the  Atomic  Energy 
Act  of  1954,  or  in  any  law  amendatory 
thereof, 
m.  APPUCATION  OF  POUCY 

Insurance  is  provided  by  this  Master  Policy 
only  through  a  certificate.  No  insurance  is 
afforded  with  respect  to  bodily  injury  or 
property  damage  caused  prior  to  August  1, 
1977  by  a  nuclear  incident 

CONDITIONS 

1.  Annual  Premium 

The  named  insureds  designated  in  a 
certificate  shall  pay  to  the  companies  the 
annual  premium  for  each  calendar  year  or 
part  thereof. 

Such  annual  premium  shall  be  determined 
by  the  companies  and  stated  in  a  written 
notice  mailed  to  the  first  named  insured 
shown  in  Item  1  of  a  certificate,  and  shall  be 
due  and  payable  as  stated  in  such  notice. 

2.  Retrospective  Prem.ium 

The  named  insureds  designated  in  a 
certificate  shall  pay  to  the  companies 
retrospective  premium  in  the  event  of  excess 
losses  due  to  bodily  injury  or  property 
damage  caused  during  their  certificate  period 
by  a  nuclear  incident  arising  out  of  or  in 
connection  with  a  nuclear  reactor  described 
in  Item  3  of  the  certificate  or  in  Item  3  of  any 
other  certificate.  The  amount  of  retrospective 
premium  due  under  each  certificate  shall  be 
determined  by  multiplying  such  excess  losses 
by  the  ratio  of  the  maximum  retrospective 
premium  payable  with  respect  to  the  nuclear 
incident  under  the  certificate  to  the  total  of 
the  maximum  retrospective  premiums 


payable  with  respect  to  the  nuclear  incident 
under  all  such  certificates. 

If  any  portion  of  the  bodily  injury  or 
property  damage  to  which  this  Master  Policy 
applies  is  caused  during  any  portion  of  a 
certificate  period  by  a  nuclear  incident,  the 
retrospective  premium  the  named  insureds 
designated  in  such  certificate  are  obligated  to 
pay  shall  be  determined  as  if  all  bodily  injury 
OT  property  damage  to  which  this  Master 
Policy  applies  caused  by  the  nuclear  incident 
had  been  caused  during  the  certificate  period 
of  such  certificate. 

The  maximum  retrospective  premium  that 
the  named  insureds  designated  in  a 
certificate  shall  pay  to  the  companies  for  all 
excess  losses  arising  out  of  any  one  nuclear 
incident  is  the  amount  stated  in  Item  7  of 
their  certificate. 

In  the  event  of  two  or  more  nuclear 
incidents,  the  maximum  amount  of 
retrospective  premium  that  shall  be  due  from 
and  payable  by  the  named  insureds  in  one 
calendar  year  shall  not  exceed  twice  the 
amount  stated  in  Item  7  of  their  certificate. 
Any  amount  in  excess  thereof  shall  be  paid  in 
subsequent  calendar  years  biUed  by  the 
companies. 

In  addition,  an  allowance  for  applicable 
premium  faxes  shall  be  determined  by  the 
companies  and  paid  to  them  by  the  named 
insureds  at  the  time  retrospective  premiums 
are  due  and  payable. 

After  a  nuclear  incident  resulting  in  excess 
losses,  the  companies  shall  mail  to  the  first 
named  insured  designated  in  Item  1  of  a 
certificate  written  notice  of  the  retrospective 
premium  and  allowance  for  premium  taxes 
then  due  under  such  certificate.  Such  notice 
shall  also  constitute  notice  to  all  other  named 
insureds  designated  in  such  certificate.  The 
named  insureds  shall  pay  directly  to  the 
Nuclear  Energy  Liability  Insurance 
Association  the  retrospective  premium  and 
allowance  for  premium  taxes  stated  in  the 
notice.  The  notice  shall  specify  a  date  no 
earlier  than  60  days  after  mailing  by  which 
time  payment  is  to  be  received  by  the 
Nuclear  Energy  Liabihty  Insurance 
Association. 

The  companies  shall  at  least  annually 
review  their  estimate  of  excess  losses  arising 
out  of  the  nuclear  incident  and  shall  adjust 
the  retrospective  premium  and  allowance  for 
premium  taxes  accordingly.  If  the  amount  due 
from  the  named  insureds  is  increased,  written 
notice  shall  be  mailed  to  the  first  named 
insured  in  accordance  with  the  foregoing 
paragraph;  if  decreased,  the  companies  shall 
return  the  excess  to  the  first  named  insured. 

The  obligation  of  the  named  insureds  to 
pay  retrospective  premium  and  the  allowance 
for  premium  taxes  for  excess  losses  arising 
out  of  a  nuclear  incident  shall  continue  until 
the  named  insureds  have  paid  the  maximum 
retrospective  premium  stated  in  Item  7  of 
their  certificate  plus  allowance  for  premium 
taxes. 

The  companies  shall  send  to  the  Nudear 
Regulatory  ConuMiwioii  vnnmaries  of  their 
estimates  of  excess  losses  arising  out  of  the 
nuclear  incident  md  their  computations  of 
retrospective  piemiuoi  and  the  allowance  for 
premion  taxes  dise. 


All  retrospective  premium  (but  not  the 
allowance  for  premium  taxes)  received  by  the 
companies  is  to  be  held  by  the  companies 
separate  from  the  companies'  other  assets 
and  is  to  be  used  by  the  companies  only  for 
the  purpose  of  paying  excess  losses.  Any 
investment  income  received  by  the 
companies  from  such  retrospective  premium 
shall  accrue  to  the  benefit  of  the  named 
insureds.  This  paragraph  shall  not  apply  to 
any  retrospective  premium  received  by  the 
companies  as  reimbursement  for  any  funds 
expended  pursuant  to  Condition  4. 

No  commission  will  be  paid  with  respect  to 
retrospective  premium  and  allowance  for 
premium  taxes. 

3.  Limit  of  Liability 

Regardless  of  the  number  of 

(a)  persons  or  organizations  who  are 
insureds  under  this  Master  Policy,  or 

(b)  claims  made  and  suits  brought  against 
any  and  all  insureds,  or 

(c)  policies  or  contracts  or  primary 
financial  protection  or  certificates  which 
apply  to  the  nuclear  incident,  or 

(d)  years  this  Master  Policy  and  any 
certificate  shall  continue  in  force. 

the  total  liability  of  the  companies  under  this 
Master  Policy  for  all  excess  losses  arising  out 
of  any  one  nuclear  incident  shall  not  exceed 
the  amount  of  retrospective  premium  actually 
received  by  the  companies  pursuant  to 
Condition  2  with  respect  to  such  nuclear 
incident  plus  the  companies'  contingent 
liability,  if  any.  as  determined  by  Condition  4. 
Reimbursement  of  the  companies  for  funds 
expended  pursuant  to  Condition  4  shall  not 
operate  to  increase  the  total  liability  of  the 
companies. 

4.  Contingent  Liability  of  the  Companies 

The  companies  have  a  contingent  Uability 
under  this  Master  Policy  for  payment  of 
excess  losses  but  only  if.  and  to  the  extent 
that,  the  retrospective  premium  due  under 
one  or  more  certificates  is  not  paid.  In  the 
event  of  any  such  failure  to  pay  retrospective 
premiums,  the  companies'  obligations  under 
this  Condition  4  are  limited  as  follows: 

Regardless  of  the  number  of  nuclear 
incidents  which  cause  bodily  injury  or 
property  damage  to  which  this  Master  Policy 
applies,  the  number  of  years  this  Master 
Policy  is  in  force,  the  number  of  certificates 
issued  or  in  effect,  or  the  number  of  annual 
premiums  paid  or  payable. 

(a)  the  total  contingent  liabihty  of  the 
companies  for  all  excess  losses  arising  out  of 
two  or  more  nuclear  incidents  shall  not 
exceed  $46,500,000; 

(b)  subject  to  the  above  provision  (a),  the 
total  contingent  liability  of  the  companies  for 
all  excess  losses  arising  out  of  any  one 
nuclear  incident  shall  not  exceed  $23,250,000; 

(c)  subject  to  the  above  provisions  (a)  and 
(b).  the  maximum  amount  to  be  paid  by  the 
companies  in  any  one  calendar  year  because 
of  contingent  liability  for  excess  losses  shall 
not  exceed  SZ3,SO,e00. 

If  a  named  insured  desigiiuted  in  a 
certificate  shall  beconre  insolvent  w  be 
adjudged  banknipt,  the  companies'  obligation 
underthisCaaditienHshrilRDt  oppfyto  the 
failure  of  any  named  iHs«Bed  dessgnated  in 
such  certificate  to  pay  Tetmspective  premhan 


with  respect  to  excess  losses  because  of 
bodily  injury  or  property  damage  caused 
after  the  date  of  such  insolvency  or 
bankruptcy. 

5.  Investigation,  Defense  or  Settlement  of 
Claims  or  Suits 

Subject  to  the  provisions  of  any  written 
agreement  between  the  companies  and  the 
Nuclear  Regulatory  Commission,  the 
companies  shall  defend  any  claim  or  suit 
alleging  bcdily  injury  or  property  damage 
caused  by  a  nuclear  incident  and  seeking 
damages  which  are  payable  under  this 
Master  Policy,  and  may  make  such 
investigation  and  settlement  of  any  claim  or 
suit  as  they  deem  expedient.  In  no  event  shall 
the  companies  be  obligated  to  pay  any  claim 
of  judgment  or  to  defend  any  claim  or  suit 
after  the  companies  have  paid  the  amount  of 
retrospective  premium  actually  received  for 
excess  losses  arising  out  of  the  nuclear 
incident  plus  the  amount  of  their  contingent 
liability,  if  any. 

6.  Primary  Financial  Protection 

Regardless  of  the  number  of  policies  or 
contracts  of  primary  financial  protection 
applicable  to  a  nuclear  incident,  the  limit  of 
liability  of  all  such  poUcies  or  contracts  shall 
be  deemed  to  be  exhausted  when  the  sums 
paid  under  all  such  policies  or  contracts  are 
equal  to  the  lesser  of  (1)  the  sum  of  the  limits 
of  liability  available  under  all  such  primary 
financial  protection,  or  (2)  one  hundred  sixty 
million  dollars. 

The  named  insured  disignated  in  a 
certificate  shall  maintain  in  full  effect  during 
the  ciurency  of  such  certificate  the  primary 
financial  protection  described  therein,  except 
for  any  reduction  of  the  limit  of  liability  of 
Buch  primary  financial  protection  solely  as 
the  result  of  sums  paid  thereunder.  Failure  of 
the  named  insureds  to  comply  with  the 
foregoing  shall  not  invalidate  this  Master 
Policy,  but  in  the  event  of  such  failure  the 
companies  shall  be  liable  only  to  the  extent 
that  they  would  have  been  liable  had  the 
named  insureds  complied  therewith. 

In  the  event  that  the  limit  of  liability  of  the 
pmaary  financial  protection  is  reduced,  such 
named  insureds  shall  immediately  inform  the 
companies  thereof  and  make  all  reasonable 
efforts  to  reinstate  such  limit. 

Upon  the  companies'  request  the  named 
insureds  shall  provide  the  companies  with  a 
certified  copy  of  any  policy  or  other  contract 
of  primary  financial  protection.  No 
amendment  of  the  primary  financial 
protection  shall  increase,  extend  or  broaden 
the  insurance  provided  by  this  Master  Policy 
unless  the  companies  agree  to  the 
amendment  by  an  endorsement  issued  to 
form  a  part  of  this  Master  Policy. 

7.  Interest  To  Be  Paid  by  Named  Insured  on 
Retrospective  Premium  and  Allowance  for 
Premium  Taxes  in  Default 

If  retrospective  premium  or  allowance  for 
premium  taxes  is  not  paid  when  due  by  the 
named  insureds  designated  in  item  1  o^  a 
certificate,  suoh  named  immeds  shall  be 
obligated  to  pay,  in  addition  to  the  amount  in 
default,  interest  thereon  dvrng  the  period  of 
default.  Such  interest  shall  becontpoted  at  an 
annual  rate  equal  to  the  sum  of  (a)  three 
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percent  plus  (b)  a  rate  of  interest  equal  to 
Moody's  Average  Public  Utility  Bond  Yield 
described  in  the  issue  of  Moody's  Bond 
Survey  current  on  the  date  that  the 
retrospective  premium  and  allowance  for 
premium  taxes  were  due.  The  annual  rate  of 
interest  shall  be  adjusted  monthly  during  the 
period  of  default  to  reflect  any  revisions  of 
Moody's  Average  Public  Utility  Bond  Yield 
described  in  the  issue  of  Moody's  Bond 
Survey  current  on  the  first  business  day  of 
each  such  month. 

The  interest  so  received  shall  be  used  to 
pay  to  the  companies  interest  at  the  annual 
rate  described  above  for  any  funds  the 
companies  have  paid  pursuant  to  Condition  4. 
Any  balance  remaining  shall  accrue  to  the 
benefit  of  named  insureds  not  in  default  as  if 
it  were  investment  income  on  retrospective 
premium. 

8.  Notice  of  Nuclear  Incident,  Claim  or  Suit 

In  the  event  of  bodily  injury:  or  property 
damage  to  which  this  Master  Policy  applies 
or  of  a  nuclear  incident  which  may  give  rise 
to  claims  therefor,  written  notice  containing 
particulars  sufficient  to  identify  the  insured 
and  also  reasonably  obtainable  information 
with  respect  to  the  time,  place  and 
circumstances  thereof,  and  the  names  and 
addresses  of  the  injured  and  of  available 
witnesses,  shall  be  given  by  or  for  the  insured 
to  Nuclear  Energy  Liability  Insurance 
Association  or  the  companies  as  soon  as 
practicable.  If  claim  is  made  or  suit  is  brought 
against  the  insured,  and  insured  shall 
immediately  forward  to  Nuclear  Energy 
Liability  Insurance  Association  or  the 
companies  every  demand,  notice,  summons 
or  other  process  received  by  or  on  behalf  of 
the  insured. 

9.  Assistance  and  Cooperation  of  the  Insured 
The  insured  shall  cooperate  with  the 

companies  and  the  companies'  request, 
attend  hearings  and  trials  and  assist  in 
making  settlements,  in  securing  and  giving 
e\  idence,  in  obtaining  the  attendance  of 
witnesses  and  in  the  conduct  of  any  legal 
proceedings  in  connection  with  the  subject 
matter  of  this  insurance.  The  insured  shall 
not.  except  at  the  insured's  own  cost,  make 
any  payment,  assume  any  obligation  or  incur 
any  expense. 
10.  Action  Against  Companies 

No  action  shall  lie  against  the  companies 
or  any  of  them  unless,  as  a  condition 
precedent  thereto,  the  insured  shall  have 
fully  complied  with  all  the  terms  of  this 
Master  Policy,  nor  until  the  amount  of  the 
insured's  obligation  to  pay  shall  have  been 
finally  determined  either  by  judgment  against 
the  insured  after  actual  trial  or  by  written 
agreement  of  the  insured,  the  claimant  and 
the  companies. 

Any  person  or  organization  or  the  legal 
representative  thereof  who  has  secured  such 
judgment  or  written  agreement  shall 
thereafter  be  entitled  to  recover  under  this 
Master  Policy  to  the  extent  of  the  insurance 
afforded  by  this  Master  Policy.  No  person  or 
organization  shall  have  any  right  under  this 
Master  Policy  to  join  the  companies  or  any  of 
them  as  parties  to  any  action  against  the 
insured  to  determine  the  insured's  liability, 


nor  shall  the  companies  or  any  of  them  be 
impleaded  by  the  insured  or  the  insured's 
legal  representive.  Except  as  provided  in 
Condition  4,  bankruptcy  or  insolvency  of  the 
insured  or  of  the  insured's  estate  shall  not 
relieve  the  companies  of  any  of  their 
obligations  hereunder. 

11.  Subrogation 

In  the  event  of  any  payment  under  this 
Master  Policy,  the  companies  may  participate 
with  the  insured  and  any  underlying  insurer 
in  the  exercise  of  all  the  insured's  rights  of 
recovery  against  any  person  or  organization 
liable  therefor.  Prior  to  knowledge  of  bodily 
injury  or  property  damage  to  which  this 
Master  Policy  applies  or  of  a  nuclear  incident 
which  may  give  rise  to  claims  therefor,  the 
insured  may  waive  in  writing  any  right  of 
recovery  against  any  person  or  organization. 
After  such  knowledge,  the  insured  shall  not 
waive  or  otherwise  prejudice  any  such  right 
of  recovery  but  shall  do  everything  necessary 
to  secure  such  rights.  Recoveries  shall  be 
applied  first  to  reimburse  any  person  or 
organization  (including  the  insured)  that  may 
have  paid  any  amount  with  respect  to 
liability  in  excess  of  the  limit  of  the 
companies'  liability  hereunder,  then  to 
reimburse  the  companies  up  to  the  amount 
paid  hereunder;  and  lastly  to  reimburse 
anyone  entitled  to  claim  the  residue,  if  any.  A 
different  apportionment  may  be  made  by 
agreement  signed  by  all  parties  affected. 

Reasonable  expenses  incurred  in  the 
exercise  of  rights  of  recovery  shall  be 
apportioned  in  the  ratio  of  the  respective 
losses  for  which  recovery  is  sought.  The 
companies  shall,  after  deducting  all  of  their 
expenses  in  securing  recovery,  apply  the  net 
amount  of  recoveries  made  by  the  companies 
as  a  credit  in  determining  the  amount  of 
excess  losses. 

12.  Other  Insurance 

This  insurance  shall  be  excess  insurance 
over  primary  financial  protection. 

This  insurance  is  concurrent  with 
insurance  afforded  by  a  Master  Policy — 
Nuclear  Energy  Liability  Insurance 
(Secondary  Financial  Protection)  issued  to 
the  named  insured  by  Mutual  Atomic  Energy 
Liability  Underwriters,  hereinafter  called 
"concurrent  insurance".  The  companies  shall 
not  be  liable  under  this  Master  Pohcy  for  a 
greater  proportion  of  excess  losses  than  the 
applicable  limit  of  liability  described  in 
Condition  3  bears  to  the  sum  of  (a)  such  limit 
plus  (b)  the  applicable  limit  of  liability  of 
such  concurrent  insurance. 

If  the  insured  has  other  valid  and 
collectible  insurance  (other  than  primary 
financial  protection  or  concurrent  insurance) 
applicable  to  excess  losses  covered  by  this 
Master  Policy,  the  insurance  afforded  by  this 
Master  Policy  shall  be  primary  insurance 
under  such  other  insurance. 

13.  Changes 

Notice  to  any  agent  or  knowledge 
possessed  by  any  agent  or  by  any  other 
person  shall  not  effect  a  »Xraiver  or  a  change 
in  any  part  of  this  Master  Policy  or  estop  the 
companies  from  asserting  any  right  under  the 
terms  of  this  Master  Policy;  nor  shall  the 
terms  of  this  Master  Policy  be  waived  or 


changed,  except  by  endorsement  executed  by 
Nuclear  Energy  Liability  Insurance 
Association  on  behalf  of  the  companies  and 
issued  to  form  a  part  of  this  Master  Policy. 

14.  Assignment 

Assignment  of  interest  by  the  named 
insured  shall  not  bind  the  companies  until 
their  consent  is  endorsed  hereon;  if,  however, 
the  named  insured  shall  die  or  be  declared 
bankrupt  or  insolvent,  this  Master  Policy 
shall  cover  such  named  insured's  legal 
representative,  receiver  or  trustee  as  an 
insured  under  this  Master  Policy,  but  only 
with  respect  to  such  legal  representative's, 
receiver's  or  trustee's  liability  as  such,  and 
then  only  provided  written  notice  of  the  legal 
representative's,  receiver's  or  trustee's 
appointment  as  such  is  given  to  the 
companies  within  ten  days  after  such 
appointment. 

15.  Custodian  of  the  Policy— Nuclear 
Regulatory  Commission 

The  named  insureds  have  designated  the 
Nuclear  Regulatory  Commission  as  the 
custodian  of  this  Master  Policy  and  any 
endorsements  thereto. 

16.  Cancellation 

The  first  named  insured  designated  in  Item 
1  of  a  certificate  may  cancel  such  certificate 
by  mailing  to  the  companies  and  the  Nuclear 
Regulatory  Commission  written  notice  stating 
when,  not  less  than  thirty  days  thereafter, 
such  cancellation  shall  be  effective. 

The  companies  may  cancel  any  certificate 
by  mailing  to  the  first  named  insured 
designated  in  Item  1  of  such  certificate 
written  notice  stating  when,  not  less  than 
ninety  days  thereafter,  such  cancellation 
shall  be  effective;  provided  that  in  the  event 
of  non-payment  of  any  annual  premium, 
retrospective  premium  or  allowance  for 
premium  taxes  due  under  a  certificate,  such 
certificate  may  be  canceled  by  the  companies 
by  mailing  to  the  first  named  insured 
designated  therein  written  notice  stating 
when,  not  less  than  thirty  days  thereafter, 
such  cancellation  shall  be  effective. 

The  mailing  of  notice  as  aforesaid  shall  be 
sufficient  proof  of  notice.  The  effective  date 
and  time  of  cancellation  stated  in  the  notice 
shall  become  the  end  of  the  certificate  period. 
Delivery  of  such  written  notice,  either  by  the 
first  named  insured  designated  in  Item  1  of  a 
certificate  or  by  the  companies,  shall  be 
equivalent  to  mailing. 

A  copy  of  the  companies'  cancellation 
notice  shall  be  mailed  to  the  Nuclear 
Regulatory  Commission,  but  mailing  such  a 
copy  is  not  a  condition  of  cancellation. 

If  a  certificate  is  cancelled,  the  earned 
portion  of  the  annual  premium  shall  be 
computed  pro-rata.  Adjustment  of  the  annual 
premium,  if  any,  may  be  made  either  at  the 
time  cancellation  is  effective  or  as  soon  as 
practicable  after  cancellation  becomes 
effective,  but  payment  or  tender  of  unearned 
premium  is  not  a  condition  of  cancellation. 

Cancellation  or  termination  of  any 
certificate  shall  not  terminate  the  obligation 
of  a  named  insured  to  pay  retrospective 
premium  and  the  allowance  for  premium 
taxes  as  provided  in  such  named  insured's 


certificate  and  Condition  2  of  this  Master 
Policy. 

This  Master  Policy  shall  terminate 
automatically  on  the  effective  date  and  time 
of  cancellation  or  termination  of  the  last 
certificate  in  effect. 

17.  Company  Representation 

(a)  Any  notice,  sworn  statement  or  proof  of 
loss  which  may  be  required  by  the  provisions 
of  this  Master  Policy  may  be  given  to  any  one 
of  the  companies,  and  such  notice,  statement 
or  proof  of  loss  so  given  shall  be  valid  and 
binding  as  to  all  companies. 

(b)  In  any  action  or  suit  against  the 
companies,  service  of  process  may  be  made 
on  any  one  of  them  and  such  service  shall  be 
deemed  valid  and  binding  service  on  all 
companies. 

(c)  Nuclear  Energy  LiabiUty  Insurance 
Association  is  the  agent  of  the  companies 
with  respect  to  all  matters  pertaining  to  this 
insurance.  All  notices  or  other 
communications  required  by  this  Master 
Policy  to  be  given  to  the  companies  may  be 
given  to  such  agent,  at  its  office  at  the 
Exchange,  Suite  245,  270  Farmington  Avenue, 
Farmington,  Connecticut — 06032  with  the 
same  force  and  effect  as  if  given  directly  to 
the  companies.  Any  requests,  demands  or 
agreements  made  by  such  agent  shall  be 
deemed  to  have  been  made  directly  by  the 
companies. 

18.  Authorization  of  First  Named  Insured 

Except  with  respect  to  compliance  with  the 
obligations  imposed  on  the  insured  by 
Conditions  8,  9, 10  and  11  of  this  Master 
Policy,  the  first  named  insured  designated  in 
Item  1  of  a  certificate  is  authorized  to  act  for 
every  other  person  and  organization  insured 
under  such  certificate  in  all  matters 
pertaining  to  this  insurance. 

19.  Changes  in  Subscribing  Companies  and  in 
Their  Proportionate  Liability 

The  members  of  Nuclear  Energy  Liabihty 
Insurance  Association  subscribing  this 
Master  Policy,  and  the  proportionate  liability 
of  each,  may  change  from  time  to  time. 

Each  company  subscribing  this  Master 
Policy  upon  its  issuance  shall  be  liable  only 
for  its  stated  proportion  of  any  obligation 
assumed  or  expense  incurred  under  this 
Master  Policy  because  of  bodily  injury  or 
property  damage  caused  during  the  period 
from  the  effective  date  of  this  Master  Policy 
to  the  close  of  December  31  next  following. 
For  each  subsequent  calendar  year,  beginning 
January  1  next  following  the  effective  date  of 
this  Master  Policy,  the  subscribing  companies 
and  the  proportionate  liabihty  of  each  such 
company  shall  be  stated  in  an  endorsement 
issued  to  form  a  part  of  this  Master  Policy, 
duly  executed  by  the  President  of  Nuclear 
Energy  Liability  Insurance  Association  on 
behalf  of  each  such  company,  and  mailed  or 
delivered  to  the  Nuclear  Regulatory 
Commission. 

20.  Declarations 

By  acceptance  of  this  Master  Policy,  the 
named  insureds  designated  in  a  certificate 
agree  that  the  statements  in  such  certificate 
are  their  agreements  and  representations, 
that  this  Master  Policy  and  such  certificate 
are  issued  in  reliance  upon  the  truth  of  such 


representations  and  that  this  Master  Policy 
and  such  certificate  embody  all  agreements 
between  such  named  insureds  and  the 
companies  or  any  of  their  agents  relating  to 
this  insurance. 

IN  WITNESS  WHEREOF  each  of  the 
subscribing  companies  has  caused  this 
Master  Policy  to  be  executed  on  its  behalf  by 
the  Nuclear  Energy  Liability  Insurance 
Association  and  duly  countersigned  on  the 
first  page  by  an  authorized  representative 

For  the  subscribing  Companies  of 
NUCLEAR  ENERGY  LIABILITY  INSURANCE 
ASSOCLak-nON 

By    

Burt  C.  Proom,  F*resident 

NUCLEAR  ENERGY  LL\BILITY 
INSURANCE  ASSOCIATION 


Certificate- 
Policy  No. 


-Forming  Part  of  Master 


Certificate  of  Insurance  Declarations  and 
Bond  for  Payment  of  Retrospective  Premiums 

Certificate  of  Insurance 

This  is  to  certify  that  the  f>ersons  and 
organizations  designated  in  Item  1  of  the 
Declarations  are  named  insureds  under  the 
Master  Policy — Nuclear  Energy  Liability 
Insurance  (Secondary  Financial  Protection), 
herein  called  the  "Master  PoHcy,"  issued  by 
Nuclear  Energy  liability  Insurance 
Association. 

Such  insurance  as  is  provided  by  the 
Master  Pohcy  apphes,  through  this 
certificate,  only: 

(a)  to  the  insureds  identified  in  Items  1  and 
2  of  the  Declarations, 

(b)  for  the  certificate  period  stated  in  Item 
6  of  the  Declarations, 

(c)  to  bodily  injury  or  property  damage 

(1)  with  respect  to  which  the  primary 
financial  protection  described  in  Item  4  of  the 
Declarations  would  apply  but  for  exhaustion 
of  its  limit  of  liability  as  described  in 
Condition  6  of  the  Master  Policy,  and 

(2)  which  is  caused  during  the  certificate 
period  stated  in  Item  6  of  the  Declarations  by 
a  nuclear  incident  arising  out  of  or  in 
connection  with  the  nuclear  reactor 
described  in  Item  3  of  the  Declarations,  and 

(3)  which  is  discovered  and  for  which 
written  claim  is  made  against  the  insured  not 
later  than  ten  years  after  the  end  of  the 
certificate  period  stated  in  Item  6  of  the 
Declarations.  However,  with  respect  to 
bodily  injury  or  property  damage  caused  by 
an  extraordinary  nuclearvccurrence  this 
subparagraph  (3)  shall  not  operate  to  bar 
coverage  for  bodily  injury  or  property 
damage  which  is  discovered  and  for  which 
written  claim  is  made  against  the  insured  not 
later  than  twenty  years  after  the  date  of  the 
extraordinary  nuclear  occurrence. 

Declarations 

Item  1.  Named  insureds  and  addresses: 

(a) 

(b) 

Items  2.  Additional  Insureds: 

Any  other  person  or  organization  who 
would  be  insured  under  the  primary  financial 
protection  identified  in  Item  4  of  the 
Declarations  but  for  exhaustion  of  the  hmit  of 
liability  of  such  primary  financial  protection. 


Item  3.  Description  and  location  of  nuclear 
reactor 

Item  4.  (a)  Identification  o[  primary 
financial  protection  apphcable  to  the  nuclear 
reactor  and  limit(s)  of  liability  thereof: 

Nuclear  Energy  Liabihty  Insurance 
Association's  Policy  NF-$124.000.000. 

Mutual  Atomic  Energy  Liability 
Underwriters'  Policy  MF-$36,000.000. 

(b)  The  following  endorsements,  attached 
to  \hB  primary  financial  protection  policies 
listed  in  Item  4  (a)  also  apply  to  the  insurance 
afforded  by  the  Master  Pohcy  through  this 
certificate  as  though  they  were  attached 
hereto: 

(1)  Waiver  of  Defenses  Endorsement 
(Extraordinary  Nuclear  Occurrence)  and  (2) 
Supplementary  Endorsement — Waiver  of 
Defenses — Reactor  Construction  at  the 
Facility, 

(c)  The  limits  of  liability  provided  under 
the  primary  financial  protection  specified  in 
Item  4  (a)  above  are  not  shared  with  any 
other  reactor  except  as  follows: 

Item  5.  Limits  of  Liability:  The  amount  of 
retrospective  premium  actually  received  by 
the  companies  plus  the  anoimt  of  the 
companies'  contingent  liaisihty,  if  any. 
pursuant  to  Conditions  2,  S,  and  4  of  the 
Master  Pohcy. 

Item  6.  Certificate  Reniod:  fieginning  at 
12:01  a.m.  an  and  cantimang  to  the  effective 
date  and  time  of  cancellation  or  termination 
of  the  Master  Pohcy  or  this  certificate, 
whichever  first  occurs,  eastern  standard  time. 

Item  7.  Maximum  retrospective  premium 
(exclusive  of  allowance  for  premium  taxes) 
payable  pursuant  to  Condition  2  of  the 
Master  Policy  with  respect  to  each  nuclear 
incident:  $3,875,000. 

Item  8.  Premium  payable  pursuant  to 
Condition  1  of  the  Master  Pohcy  for  the 

period  from through  December  31 

following:  $ . 


Bond  for  Payment  of  Retrospective  Premiums 

Know  all  men  by  these  presents,  that  the 
undersigned  do  hereby  acknowledge  that 
they  are  named  insureds  under  the  Master 
Policy  described  in  the  above  Certificate  of 
Insurance  and  Declarations.  The  named 
insureds  do  hereby  convenant  with  and  are 
held  and  are  firmly  bound  to  the  members  of 
Nuclear  Energy  Liability  Insurance 
Association  subscribing  the  Master  Policy 
(hereinafter  called  the  "companies  ")  to  pay  to 
the  companies  all  retrospective  premiums 
and  allowances  for  premium  taxes  which 
shall  become  due  and  payable  in  accordance 
with  the  Master  Pohcy,  as  it  may  be  changed 
from  time  to  time,  with  interest  on  such 
premiums  and  allowances  for  taxes  to  be 
computed  at  the  rate  provided  in  the  Master 
Policy  from  the  date  payment  thereof  is 
specified  to  be  due  the  companies  in  written 
notice  to  the  first  named  insured  as  provided 
in  Condition  2  of  the  Master  Policy  until  paid; 

And  it  is  hereby  expressly  agreed  that 
copies  of  written  notices  of  retrospective 
premiums  and  allowances  for  premium  taxes 
due  and  payable  or  other  evidence  of  such 
amounts  due  and  payable  sworn  to  be  a  duly 
authorized  representative  of  the  companies 
shall  be  prima  facie  evidence  of  the  fact  and 
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extent  of  the  liability  of  the  named  insureds 
for  such  amounts; 

And  it  is  further  expressly  agreed  that  the 
named  insureds  will  indemnify  the 
companies  against  any  and  all  liability, 
losses  and  expenses  of  whatsoever  kind  of 
nature  (including  but  not  limited  to  interest, 
court  cost,  and  counsel  fees)  which  the 
companies  may  sustain  ur  incur  (1)  by  reason 
of  the  failure  of  the  named  insureds  to 
comply  with  the  rovenants  or  provisions  of 
this  Bond  and  (2)  m  enforcing  any  of  the 
convenanto  or  provisions  of  this  Bond,  or  any 
provisions  of  the  Master  Policy  relating  to 
such  covenants  or  provisions: 

For  the  purpose  of  recording  this 
agreement,  a  photocopy  acknowledged 
before  a  Notary  Public  to  be  a  true  copy 
hereof  shall  be  regarded  as  an  original. 

The  preceding  Certificate  of  Insurance, 
Declarations  and  Bond  form  a  part  of  the 
Master  Policy.  Cancciiation  or  termination  of 
the  Master  Policy  or  the  Certificate  of 
insurance  shall  not  affect  the  named 
insured's  obligations  under  the  policy  or  the 
Bond  to  pay  the  retrospective  premiums  and 
allowances  for  premium  taxes,  as  provided  in 
this  Certificate  and  Condition  2  of  the  Master 
Policy. 

IN  WITNESS  WHEREOF,  the  named 
insured  have  caused  the  Declarations  and  the 
Bond  for  Payment  of  Retrospective  Premiums 
to  be  signed  and  sealed  by  a  duly  authorized 
officer,  to  be  effective  August  1, 1977,  eastern 
standard  time. 

Attest  or  Witness 

Named  Insureds: 


(Named  Insured— Type  or  Print) 
Bv— ■ (Seal) 


For  the  Nuclear  Regulatory  Commission, 

Samuel  |.  Chilk. 

Secretan-  of  the  Cowmission. 

|FR  Doc  79-10654  Filed  4-5-79:  8:45  am) 
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(Signature  of  Officer) 


(Type  or  Print  Name  &  Title  of  Officer) 
Date: — 

IN  WITNESS  WHEREOF,  the  companies 
subscribing  the  Master  Policy  have  caused 
the  Certificate  of  Insurance  and  the 
Declarations  to  be  signed  on  their  behalf  by 
the  President  of  Nuclear  Energy  Liability 
Insurance  Association  to  be  effective 

eastern  standard  time,  and 

countersigned  below  by  a  duly  authorized 

representative. 

For  the  Subscribing  Companies  of 

NUCLEAR  ENERGY  LIABILITY  INSURANCE 

ASSOCIATION 

By^ 

Burt  C.  Proom,  President 

Countersigned  by: 


(Authorized  Representative) 

Authority:  Pub.  L  H5-256,  as  amended;  71 
Stat.  576,  as  amended.  42  U.S.C.  2210. 

Dated  at  Washington.  DC.  this  2nd  day  of 
April,  1979, 


FEDERAL  RESERVE  SYSTEM 
[12  CFR  Parts  204,  217] 

International  Banking  Facilities; 
Advance  Notice  of  Proposed 
Rulemai(ing 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Advance  notice  of  proposed 
rulemaking, 

SUMMARY:  The  Board  of  Governors  of 
the  Federal  Reserve  System  is  extending 
until  May  18,  1979,  the  comment  period 
on  a  request  by  the  New  York  Clearing 
House  Association  to  consider  a 
proposal  that  the  Board  amend 
Regulations  D  and  Q  to  provide  that 
deposits  of  specially  designated 
International  Banking  Facilities  be 
exempt  from  reserve  requirements  and 
interest  rate  restrictions, 
DATE:  Comments  must  be  received  by 
May  18, 1979. 

ADDRESS:  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington,  D,C,  20551,  All  material 
submitted  should  refer  to  docket  number 
R-0214, 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  D,  Simpson,  Senior  Economist, 
Division  of  Research  and  Statistics  (202- 
452-3361);  or  James  S.  Keller,  Attorney, 
Legal  Division  (202-452-3582),  Board  of 
Governors  of  the  Federal  Reserve 
System. 

SUPPLEMENTARY  INFORMATION:  On 
December  14,  1978,  the  Board  requested 
that  comments  on  the  Clearing  House 
proposal  be  submitted  to  the  Board  by 
March  15,  1979.  The  Board  is  extending 
the  comment  period  until  May  18, 1979, 
and  in  addition  to  those  issues  on  which 
it  previously  requested  comments, 
invites  comments  on  the  impact  that 
IBF's  might  have  on  deposit-taking  and 
credit  extension  in  offshore  markets. 

The  New  York  Clearing  House 
Association  proposes  that  the  Board 
amend  Regulations  D  and  Q  to  provide 
that  deposits  of  specially  designated 
International  Banking  Facilities  (IBFs) 
be  exempt  from  reserv  e  requirments  and 
interest  rate  regulations.  These  facilities 
v\'ould  be  operated  separately  from 
other  offices  of  the  bank.  The  Clearing 
House  maintains  that  such  an  action, 
coupled  with  special  State  and  local  tax 
treatment  of  IBFs,  would:  enhance  the 


role  of  major  domestic  monetary  centers 
as  international  banking  centers  by 
attracting  business  from  abroad; 
stimulate  local  economies  by  providing 
new  jobs  and  raise  local  tax  revenues; 
and  lower  bank  costs  and  improve  bank 
efficiency.  The  State  of  New  York  has 
enacted  a  law  giving  eventual  tax-free 
status  to  IBFs,  contingent  upon 
favorable  reserve  requirement  and 
interest  rate  action  at  the  Federal  level. 
So  far  as  is  known,  no  other  State  has 
taken  similar  action. 

The  Clearing  House  proposal 
contemplates  that  an  IBF  would  be 
allowed  to  accept  funds  only  from 
foreign  customers,  the  facility's  own  U.S. 
head  office,  and  other  IBFs.  It  could 
offer  only  obligations  subject  to 
withdrawal  on  call  (after  a  specified 
notice  period)  or  fixed-maturity 
obligations  with  a  minimum  maturity  of 
one  business  day;  IBFs  would  not  be 
authorized  to  offer  deposits  subject  to 
immediate  withdrawal  or  negotiable 
CDs. 

Although  funds  placed  with  IBFs  may 
be  regarded  as  deposits  upon  which  the 
reserve  requirement  would  be  set  at  0 
percent,  the  member  bank  would  be 
subject  to  the  3  percent  statutory 
minimum  average  reserve  requirement 
on  the  sum  of  its  domestic  time  deposits. 
Since  the  3  percent  minimum  could 
reduce  the  attractiveness  of  the  proposal 
for  many  member  banks,  as  an 
alternative,  consideration  might  be 
given  to  exempting  obligations  of  IBFs 
from  deposit  treatment  similar  to  the 
treatment  accorded  Federal  funds 
borrowings  and  certain  repurchase 
agreements, 

IBFs  could  not  advance  credit  to  U.S. 
customers,  except  to  other  IBFs  or  to 
their  own  head  offices;  and  advances  to 
their  own  head  ofices  would  be  subject 
to  the  same  reserve  requirement  that  is 
imposed  under  Regulation  D  '  on  net 
borrowings  by  member  banks  from  their 
own  foreign  branches  (which  is  zero  at 
present). 

Establishment  of  IBFs  would  be 
expected  to  result  in  the  creation  of  a 
new  dollar  deposit  in  this  country 
competitive  with  Euro-dollars  but 
subject  to  U.S.  laws  and  hence  not 
subject  to  the  "foreign  country  risk" 
generally  attached  to  dollar  deposits  in 
banks  outside  the  United  States. 
Obligations  issued  by  IBFs  probably 
would  carry  somewhat  higher  yields 
than  comparable  deposits  at  domestic 
offices  of  members  banks  because  of  the 
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'  By  Board  action  on  February  14. 1979.  provisions 
of  the  Board's  regulations  regarding  reserve 
requirements  for  foreign  branches  of  member  banks 
were  transferred  from  Regulation  M  (12  C.F.R.  Part 
213)  to  Regulation  D  (12  C.F.R.  Part  204).  44  Fed. 
Reg.  10,499  (1979), 


absence  of  reserve  requirements.  As  a 
result,  foreigners  might  shift  funds  from 
other  international  banking  centers  and 
from  banking  offices  in  the  United 
States  to  IBFs.  Moreover,  U.S. 
corporations — particularly  those  with 
foreign  affiliates — might  be  encouraged 
by  favorable  terms  to  find  ways  of 
placing  funds  with  IBFs. 

Implications  for  Deposit  Holdiings 

Various  deposit  shifts  are  likely  to 
occur  as  a  result  of  creation  of  an  IBF. 
Foreign-owned  Euro-dollar  deposits  may 
shift  to  an  IBF.  In  addition,  existing 
foreign  deposits  held  in  U.S.  banking 
offices  might  also  be  eligible  to  move 
into  an  IBF.  Foreign  demand  deposits  in 
the  United  States  total  $18  billion,  while 
foreign-owned  time  deposits  amount  to 
$12  Vz  billion. 

The  volume  of  funds  placed  in  IBFs 
would  also  be  affected  by  whether  the 
facility  is  available  to  foreign 
subsidiaries  of  U.S.  corporations. 
Domestic  companies  would  not  be  able 
to  place  funds  directly  with  IBFs,  but 
could  do  so  indirectly  through  a  foreign 
affiliate.  Even  if  IBF  accounts  were  not 
used  directly  for  transactions  purposes, 
some  U.S.  depositors — with  foreign 
affiliates — might  find  short-term  IBF 
obligations  to  be  an  attractive  cash 
management  instrument  and  might 
substitute  IBF  obligations  for  other 
short-term  investments — such  as  RPs — 
and  for  demand  deposits. 

The  availability  of  IBF  accounts  to 
various  types  of  depositors  has 
implications  for  measures  of  the 
monetary  aggregates;  for  the  level  of 
required  reserves;  and  for  competitive 
relationships  among  foreign 
corporations,  U.S.  corporations  with 
foreign  subsidiaries,  and  other 
companies  should  be  permitted  to  hold 
funds  in  an  IBF.  or  whether  minimum 
maturities  of  funds  placed  in  an  IBF 
should  be  seven  days  rather  than  one 
day,  would  affect  deposit  holdings  and 
competitive  relationships.  A  7-day 
minimum  maturity  would,  for  example, 
reduce  the  difference  between  time 
accounts  in  IBF's  and  minimum  maturity 
time  deposits  in  domestic  banks. 

Implications  for  Credit  Availability 

Currently,  credit  extended  to 
foreigners  (including  their  own  foreign 
branches)  by  banking  offices  in  the 
United  States  is  estimated  to  exceed 
deposit  and  nondeposit  liabilities  to 
foreigners  by  about  $20  billion. 

However,  it  cannot  be  determined  a 
priori  whether  the  amount  of  foreign 
loans  that  could  be  shifted  to  IBFs  from 
domestic  offices  would  be  larger  or 
smaller  than  the  amount  of  deposit  and 


nondeposit  funds  that  would  be  shifted, 
and  thus  it  cannot  be  determined 
whether  the  availability  of  domestic 
credit  to  domestic  sectors  would  be 
affected. 

In  the  final  analysis  the  impact  on  the 
availability  of  credit  to  domestic  sectors 
will  depend  on  the  degree  to  which  IBFs 
are  linked  to  domestic  markets.  If  no 
restrictions  are  applied  to  funds 
channeled  from  IBFs  to  domestic  U.S. 
offices  of  the  parent  bank  as  would  be 
the  case  with  a  zero  reserve  requirement 
on  head  office  borrowings  from  the  IBF, 
there  would  be  no,  or  little,  impact  on 
the  availability  of  domestic  bank  credit 
from  creation  of  an  IBF.  Any  difference 
between  the  volume  of  domestic 
deposits  shifted  to  IBFs  and  the  volume 
of  foreign  loans  shifted  from  domestic 
offices  could  be  reflected  in  transactions 
by  IBFs  with  their  domestic  offices. 

Alternatively,  should  reserve 
requirements  apply  to  funds  channeled 
from  IBFs  to  domestic  U.S.  offices  of  the 
parent  bank,  there  would  be  a  greater 
scope  for  a  spread  to  develop  between 
the  rates  at  which  IBFs  would  lend  to 
head  offices  or  other  IBFs  and  the 
Federal  funds  rate.* The  larger  the 
reserve  requirement  the  less  closely 
would  IBFs  tend  to  be  linked  to 
domestic  money  markets,  and  the  more 
likely  that  variations  in  flows  of  funds 
from  domestic  deposits  to  IBFs  would  be 
reflected  in  variations  in  their  foreign 
lending. 

ImpUcatioDs  for  Foreign  Exchange  Rates 

The  same  general  considerations 
would  affect  the  extent  to  which  shifts 
of  funds  from  U.S.  offices  to  IBFs  would 
have  an  impact  on  the  exchange  rate  for 
the  dollar.  By  establishing  a  zero,  or  low, 
reserve  requirement  on  lending  by  IBFs 
to  domestic  U.S.  offices  of  the  parent 
bank,  the  Board  could  minimize  any 
possible  adverse  effect  on  the  exchange 
rate  that  might  otherwise  result  from  a 
difference  between  the  volume  of 
deposits  in  domestic  offices  shifted  to 
IBFs  and  the  volume  of  foreign  credits  in 
the  loan  portfolios  of  those  domestic 
offices  that  was  shifted  to  IBFs.  The 
Board's  policy  regarding  reserve 
requirements  on  lending  to  domestic 
offices  would  thus  likely  receive 
increased  attention  if  IBFs  were 
established. 

It  may  be  noted  that  if  IBF  obligations 
were  regarded  as  an  especially 
attractive  dollar  asset,  there  might  be  an 


•The  Federal  funds  rate  and  the  rate  for  loans  by 
one  IBF  to  another  would  tend  to  be  equal  in  the 
absence  of  restrictions  on  flows  of  funds  between 
IBFs  and  head  offices;  there  would  be  no  differences 
in  country  risk  on  loans  in  each  market  as  there 
currently  is  between  interbank  Euro-dollar  loans 
and  Federal  funds  loans. 


incentive  for  some  foreign  investors  to 
shift  funds  from  money  market 
instruments  denominated  in  foreign 
currencies  to  IBFs.  As  the  IBFs 
advanced  these  funds  to  domestic  U.S. 
offices,  there  would  be  a  tendency  for 
some  modest  strengthening  in  the 
exchange  rate  for  the  dollar. 

The  Effects  of  Competitive  Balance 
Among  Banks 

IBFs  could  affect  the  relative  positions 
of  banks,  as  well  as  of  their  foreign  and 
domestic  customers.  The  Board 
recognized  that  if  IBFs  are  to  be 
established  on  a  nationwide  basis, 
adequate  time  would  be  needed  to 
permit  an  opportunity  for  changes  in 
State  laws  and  regulations.  The  Board 
also  recognized  that  IBFs  might  also  be 
operated  by  banks  outside  New  York 
through  Edge  Corporations  in  New  York. 
Various  locations  and  modes  of 
operations  may  have  differing  impacts 
on  banking  institutions  under  current 
circiunstances. 

The  Board  is  considering  the  proposal 
and  its  desirability  in  light  of  its  impact 
on  monetary  conditions,  regulatory 
control,  competitive  balance  and  other 
factors. 

Comment  is  invited  by  May  18, 1979, 
from  all  parties  on  issues  raised  by  the 
proposal.  In  its  December  14, 1978 
statement,  the  Board  stated  it  would  be 
particularly  interested  in  views  on  the 
minimiun  maturity  of  accounts  that 
might  be  held  in  an  IBF,  on  reserve 
requirements  applicable  to  head  office 
borrowings  from  an  IBF,  on  the 
advisability  of  making  obligations 
offered  by  the  facility  available  to 
foreign  subsidiaries  of  U.S.  corporations, 
on  implications  for  competitive  balance 
among  banks,  on  the  length  of  time  that 
might  be  required  for  changes  in  State 
laws  and  regulations  and  the  lead  time 
that  member  banks  would  reasonably 
need  in  order  to  establish  IBFs. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  2, 1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board 

[Docket  No.  R-0214| 

(FR  Doc.  79-10744  Filed  4-S-79  8:45  am) 

BILUNG  CODE  6210-01-M 


CIVIL  AERONAUTICS  BOARD 
[14  CFR  Part  323] 

Terminations,  Suspensions,  and 
Reductions  of  Service 

April  2, 1979. 

AGENCY:  Civil  Aeronautics  Board. 
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ACTION:  Request  for  comments  on 
interim  rule. 

summary:  The  Board  has  adopted  an 
interim  rule,  PR-200.  published 
elsewhere  in  this  issue  governing  notice 
procedures  for  terminations, 
suspensions,  and  reductions  of  service 
by  air  carriers,  and  for  documents  filed 
in  response  to  such  notices.  The  Board  is 
inviting  comments  on  the  interim  rule, 
which  is  effective  immediately,  with  a 
view  to  issuing  a  revised  rule  later  if 
necessary. 
dates:  Comments  by:  June  8, 1979. 

Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 

Requests  to  be  put  on  the  Service  List: 
April  24, 1979.  Docket  Section  prepares 
the  Service  List  and  sends  it  to  each 
person  listed,  who  then  serves 
comments  on  others  on  the  list. 
addresses:  Twenty  copies  of  comments 
should  be  sent  to  Docket  35197,  Civil 
Aeronautics  Board,  1825  Cormecticut 
Avenue.  N.W.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
DC.  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Dyson,  Associate  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428:  (202)  673-5444. 

(Sec.  204.  401,  416,  419  of  the  Federal  Aviation 
Act  of  195a  as  amended.  72  Stat.  743.  92  Stat, 
ino.  1731. 1732;  49  U.S.C.  1324, 1371. 1386, 
1389.) 
By  the  Civil  Aeronautics  Board. 

PhyOaT.  Kayloc. 

St-civtory 

jl-DR-fiS:  Docket  351S7) 

(FR  Doc  -^lOTig  Filed  4-S-79;  8:45  am) 

BIUJNG  COOE  6320-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Parts  70,  500,  514,  571] 

Chemical  Compounds  in  Food- 
Producing  Aiumais;  Criteria  and 
Procedures  for  Evaluating  Assays  for 
Carcinogenic  Residues;  Correction 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule;  correction. 

SUMMARY:  In  FR  Doc.  79-8215  in  the 
issue  of  March  20, 1979  at  page  17070, 


the  final  paragraph  beginning  "In 
accordance  *  *  *,"  which  appears 
above  the  signature  at  the  bottom  of  the 
third  column  on  page  17114,  is  corrected 
to  read  as  follows: 

It  is  hereby  certified  that  the  economic 
effects  of  this  proposal  have  been 
carefully  analyzed  in  accordance  with 
Executive  Order  12044  and  that  a  Draft 
Regulatory  Analysis  has  been  prepared. 
A  copy  of  the  Draft  Regulatory  Analysis 
is  on  file  with  the  Hearing  Clerk,  Food 
and  Drug  Administration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Condon,  Bureau  of  Veterinary 
Medicine  (HFV-105),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville,  MD  20857,  301^143- 
1580. 

Dated;  April  1. 1979. 

Sherwio  Ganlnei. 

Acting  Commissioner  of  Food  and  Dru^s. 

[Oockel  No.  77N-0026I 

|FR  Doc  79-10716  FUed  4-5-79:  8;4S  am] 

BIUJN6  COOE  4110-03-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  56] 

Regional  Consistency  Regulations; 
Public  Hearing 

agency:  Environmental  Protection 

Agency. 

action:  Hearing  on  proposed 

rulemaking. 

summary:  This  document  announces  a 
public  hearing  on  the  regional 
consistency  regulations  which  were 
proposed  on  March  9, 1979  (44  FR 
13043). 

date:  The  hearing  will  be  held  May  21, 
1979. 

address:  The  hearing  will  be  held  at  the 
Environmental  Protection  Agency. 
Waterside  Mall.  401  M  Street  SW.. 
Washington,  D.C.  in  Room  3906.  The 
hearing  will  be  convened  at  9:30  a.m. 
and  will  be  adjourned  at  4:00  p.m.. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Joseph  J.  Sableski,  Chief,  Plans 
Guidelines  Section.  (MD-15). 
Environmental  Protection  Agency, 
Research  Triangle  Park,  N.C.  27711. 
Telephone:  (919)  541-5437  commercial; 
629-5437  FTS. 

Supplementary  Information 

Participation  in  Hearing:  Any  person 
desiring  to  make  a  statement  at  the 
hearing  or  to  submit  material  for 
inclusion  in  the  record  of  the  hearing 
should  provide  written  notice  of  such 


intention,  together  with  8  copies  of  the 
proposed  statement  or  material  for 
inclusion  in  the  record.  The  statement  of 
intention  to  present  information  at  the 
hearings  should  be  submitted  to  Mr. 
Joseph  Sableski  by  May  9. 1979,  at  the 
address  given  above.  The  copies  of 
proposed  testimony  or  material  for 
inclusion  in  the  record  may  be 
submitted  to  Mr.  Sableski  by  May  9. 
1979  or  at  the  public  hearing  on  May  21, 
1979.  EPA  will  keep  the  record  of  the 
public  hearing  open  for  30  days  after 
completion  of  the  hearing  to  provide  an 
opportunity  for  any  member  of  the 
public  to  submit  rebuttal  and 
supplementary  information  on  the  data 
presented  at  the  hearing. 

Background  Information:  Section 
301(a)(2)  of  the  Clean  Air  Act  as 
amended  in  1977  directs  the  EPA  to 
promulgate  regulations  concerning 
consistency  among  EPA  Regional 
Offices  and  States  in  implementing  and 
enforcing  the  Act.  These  regulations 
were  proposed  March  9. 1979  (44  FR 
13043). 

Section  307(d)(5)  of  the  Act  requires 
that  the  Administrator  provide  an 
opportunity  for  the  oral  presentation  of 
"data,  views,  or  arguments  in  addition 
to  an  opportunity  to  make  written 
comments  *  *  *"  with  respect  to  the 
proposed  regional  consistency 
regulation.  The  proposed  rulemaking 
pubUshed  on  March  9. 1979  stated  that 
"EPA  will  hold  a  public  hearing  in  about 
a  month  and  a  half  in  Washington,  D.C." 

EPA  particularly  invites  comments  on 
the  following  areas  of  interest: 

1.  Mechanisms  for  fairness  and 
uniformity  (§§  56.4  and  5  of  the 
regulations).  Are  these  adequate? 

2.  Dissemination  of  policy  and 
guidance  (§  56.6  of  regulations).  Will  this 
measure  help  assure  regional 
consistency?  How  might  it  be 
strengthened? 

3.  Regional  Office  audits  (§  56.7  of 
regulation).  How  might  this  measure  be 
improved?  What  should  the  audit 
manuals  include? 

4.  State  and  local  agency  performance 
audits  (§  56.8  of  regulation).  Can  these 
measures  be  improved?  What  should  the 
audit  manuals  include? 

5.  Will  provisions  1-4  above  be 
sufficient  to  identify  and  resolve 
inconsistent  procedures  and  policies 
used  by  Federal  and  State  air  pollution 
control  agencies  in  implementing  or 
enforcing  the  Clean  Air  Act?  If  not.  why 
not.  and  what  other  mechanisms  could 
be  used? 

Mr.  Darryl  D.  Tjrler.  Chief,  Standards 
Implementation  Branch,  is  hereby 
designated  as  the  Presiding  Officer  for 
the  hearing.  He  will  be  responsible  for 


maintaining  order,  excluding  irrelevant 
or  repetitious  material,  scheduling 
presentations,  and,  to  the  extent 
possible,  notifying  participants  of  the 
time  at  which  they  may  appear. 

The  hearing  will  be  legislative  in 
nature  with  Agency  officials  empaneled 
to  receive  testimony  and  ask  questions 
of  all  witnesses.  Persons  interested  in 
testifying  at  the  hearing  should  advise 
the  Agency  as  instructed  above.  Though 
no  cross-examination  will  take  place  at 
the  hearings,  written  questions  directed 
at  witnesses  testifying  at  the  hearing 
may  be  submitted  to  the  panel  by 
members  of  the  audience. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  made 
available  for  public  inspection  and 
copying  during  normal  working  hours  at 
the  U.S.  Environmental  Protection 
Agency's  Central  Docket  Section,  Room 
2903B,  Waterside  Mall,  401  M  St.  SW.. 
Washington.  D.C.  20460  (Docket  No. 
OAQPS-79-11). 

Dated:  March  29, 1979. 

Edwaid  Timk. 

Acting  Assistant  Administrator  for  Air.  Noise, 
and  Radiation. 

|FRL  1091-7) 

(FR  Doc.  79-10725  Rled  4-5-79;  8:45  am] 

BIUJNG  COOE  6560-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  65] 

Proposed  Disapproval  of  an 
Administrative  Order  Issued  by  Ohio 
Environmental  Protection  Agency  to 
Dayton  Press,  Inc. 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  U.S.  EPA  proposes  to 
disapprove  an  Administrative  Order 
issued  by  the  Ohio  Environmental 
Protection  Agency  to  Dayton  Press.  Inc. 
The  Order  requires  the  Company  to 
bring  air  emissions  from  eight  printing 
presses  in  Dayton,  Ohio,  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Ohio  State  Implementation  Plan  (SIP)  by 
May  31, 1980.  Because  the  Order  has 
been  issued  to  a  major  source  and 
permits  a  delay  in  compliance  with 
provisions  of  the  SIP,  it  must  be 
approved  by  U.S.  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  the  Clean  Air  Act  (the  Act). 
If  approved  by  U.S.  EPA.  the  Order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 


approved  Order  may  not  be  sued  under 
the  Federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  U.S.  EPA's 
proposed  disapproval  of  the  Order  as  a 
Delayed  Comphance  Order. 

date:  Written  comments  must  be 
received  on  or  before  May  7, 1979. 

addresses:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  U.S.  EPA,  Region  V,  230  South 
Dearborn  Street,  Chicago.  Illinois  60604. 
The  State  Order,  supporting  material, 
and  public  comments  received  in 
response  to  this  notice  may  be  inspected 
and  copied  for  appropriate  charges  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bertram  C.  Frey.  Enforcement 

Division,  U.S.  EPA,  230  South  Dearborn 

Street,  Chicago,  Illinois  60604,  (312)  353- 

2082. 

SUPPLEMENTARY  INFORMATION:  Dayton 

Press,  Inc.  operates  a  facihty  at  Dayton. 
Ohio.  The  Order  under  consideration 
addresses  emissions  from  eight  printing 
presses  at  the  facility,  which  are  subject 
to  OAC  3745-17-07  and  OAC  3745-21- 
07.  The  regulations  limit  the  emissions  of 
organic  materials  and  visible  air 
contaminants  and  are  part  of  the 
federally  approved  Ohio  State 
Implementation  Plan.  The  Order 
requires  final  comphance  with  the 
regulations  by  May  31, 1980. 

Because  this  Order  has  been  issued  to 
a  major  source  of  organic  material 
emissions  and  visible  air  contaminants 
and  permits  a  delay  in  compliance  with 
the  applicable  regulations,  it  must  be 
approved  by  U.S.  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  Section  113(d)(4]  of  the  Act. 
U.S.  EPA  may  approve  the  Order  only  if 
it  satisfies  the  appropriate  requirements 
of  this  subsection.  The  U.S.  EPA  has 
determined  that  this  Order  does  not 
meet  the  requirements  of  Section 
113(d)(4)  because: 

1.  Subparagraph  (4)  of  Section 
113(d)(4)  requires  that  the  source  will 
expeditiously  use  new  means  of 
emission  Hmitation  which  is  determined 
to  be  adequately  demonstrated  upon 
expiration  of  the  Order.  Dayton  Press 
has  proposed  the  installation  of 
catalytic  incineration  systems  (CRPC)  to 
control  hydrocarbon  emissions  from 
seven  printing  presses.  According  to  the 
schedule  incorporated  into  the  Ohio 
Order,  the  first  system  would  achieve 
compliance  by  April  21, 1978,  and  then 
undergo  testing  to  determine  whether  all 
performance  guarantees  are  met.  If  so. 


the  remaining  units  would  be  installed. 
The  U.S.  EPA  believes  that  the  first  unit 
may  qualify  as  a  new  means  of  emission 
limitation,  but  once  it  has  been  found  to 
operate  satisfactorily,  the  units  in  the 
second  group  should  no  longer  be 
considered  new  means.  Consequently. 
U.S.  EPA  has  concluded  that  the 
requirement  of  subparagraph  (A)  of 
Section  113(d)(4)  is  not  met.  U.S.  EPA 
also  notes  that  the  April  21, 1978,  date 
was  not  met.  Nor  has  Dayton  Press 
begun  to  install  any  additional  presses 
with  the  CRPC  systems  as  required 
under  the  Order. 

2.  Before  an  order  can  be  issued, 
Section  113(d)(4)(B)  requires  that  the 
new  means  of  emission  limitation  is  not 
likely  to  be  used  unless  the  Order  is 
granted.  As  the  U.S.  EPA  interprets 
subparagraph  (B),  the  unlikelihood 
should  be  related  to  the  fact  that  the 
proposed  means  is  new.  For  example,  a 
source  may  be  hesitant  to  install  the 
new  means  because  first  unit  testing 
may  not  have  resolved  all  technical 
problems.  Dayton  Press  has  made  a 
commitment  only  to  control  the  first 
press.  Only  if  first  unit  testing  proves  the 
new  means  successful,  would  the 
company  thereafter  proceed  to  install 
the  remaining  units  that  are  the  subject 
of  the  Order.  U.S.  EPA  is  of  the  opinion 
that  the  requirement  of  subparagraph  (B) 
may  be  met  for  the  first  press  to  be 
controlled  but  not  for  the  remaining 
presses.  The  requirement  to  control  the 
remaining  seven  presses  is  made 
contingent  upon  successful  first  unit 
testing  rather  than  the  issuance  of 
Order.  Accordingly,  the  U.S.  EPA  does 
not  believe  that  the  requirements  of 
113(d)(4)(B)  are  satisfied. 

3.  Paragraph  12  of  the  Findings  of  Fact 
of  the  Order  states  the  conclusion  that 
"Dayton  Press  would  not  likely  use  the 
CRPC  system  (new  means)  of  emission 
control  on  the  press  and  dryer 
equipment  hsted  in  [the] 

Order  •  *  *  unless  the  Orderjs 
issued".  Upon  inquiry  with  the  State  of 
Ohio,  U.S.  EPA  has  determined  that 
Ohio  concluded  that  the  subparagraph 
(B)  requirement  was  met,  because  if  the 
Order  was  not  issued,  Dayton  Press 
would  likely  resort  to  litigation  to  avoid 
or  delay  installation  of  control.  The  U.S. 
EPA  does  not  believe  that  the  likelihood 
of  Htigation  satisfied  the  requirements  of 
113(d)(4)(B).  Moreover,  U.S.  EPA 
emphasizes  that  the  Order  does  not 
address  thirty  (30)  other  presses  on  the 
premises  that  are  the  subject  of  a  Notice 
of  Violation  issued  to  Dayton  Press  by 
U.S.  EPA  on  October  14,  1977. 

If  the  Order  is  disapproved  by  U.S. 
EPA,  source  compliance  with  its  terms 
would  not  preclude  Federal  enforcement 
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action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulations  covered  by  the  Order  during 
the  period  the  Order  is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  simliariy  not  be 
precluded.  If  disapproved,  the  Order 
would  not  constitute  an  addition  to  the 
Ohio  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  U.S.  EPA  may  disapprove  the 
Order.  After  the  public  comment  period, 
liie  Administrator  of  U.S.  EPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  Order  in  40 
CFR  Part  65. 
(42U.S.C.  7413.  7601) 

Dated:  February  22. 1979. 
|oha  McCuire. 
Ri'giomil  Administrator. 

1.  The  text  of  the  Order  reads  as 
follows: 
Ohio  Environmental  Protection  Agency 

Dayton  Press,  Inc. 

Order 

Pursuant  to  Section  3704.03(8)  of  the  Ohio 
Revised  Code  and  Section  113(d)  of  the  Clean 
Air  Act.  as  amended.  42  U.S.C.  7401  et  seq.. 
the  Director  of  Environmental  Protection 
(hereinafter  "Director")  hereby  makes  the 
following  Findings  of  Fact  and  issues  the 
following  Orders. 

Findings  of  Fact 

1.  Dayton  Press.  Inc.  (hereinafter  "Dayton 
Press"),  is  a  corporation  organized  under  the 
laws  of  the  State  of  Florida  and  licensed  to 
do  business  in  the  State  of  Ohio.  Dayton 
Press  is  engaged  in  the  business  of  printing 
magazines  and  periodicals  at  its  plant  at  2219 
McCall  Street.  Dayton.  Ohio  45401.  The 
magazines  and  periodicals  produced  by 
Dayton  Press  are  printed  with  heat-set  ink  on 
letterpress  and  web  offset  press  printing 
equipment,  and  with  gravure  inks  on  gravure 
press  equipment.  A  portion  of  the  solvent 
content  of  the  heat-set  inks  is  evaporated  and 
vented  to  the  atnlosphere  as  hydrocarbon 
emissions  by  gas-fired  dryers  on  Dayton 
Press'  press  equipment. 

2.  Over  the  past  several  years.  Dayton 
Press  has  engaged  in  an  extensive  program  of 
research  and  testing  of  inks  and  control 
equipment,  but  is  unable  to  comply  with  OAC 
3745-21-07  and  3745-17-07  despite  said 
research  and  testing  program. 

3.  Dayton  Press  had  been  operating  the 
letterpress  and  dryer  equipment  and  web 
offset  press  and  dryer  equipment  which  is 
listed  in  Order  (5)  below,  in  violation  of  Ohio 
Environmental  Protection  Agency 
(hereinafter  "OEPA")  emission  standards  for 
hydrocarbons  and  opacity,  under  either 
variances,  permits  to  operate,  or  a  consent 
order.  Such  authorizations  to  operate  have 


now  all  expired  by  their  terms  or  will  cease 
to  be  effective  upon  the  effective  date  of  this 
Order.  Dayton  Press  filed  applications  for 
renewal  of  the  variances  covering  presses 
254,  154, 1155,  and  235.  and  application  for 
renewal  of  the  permit  to  operate  press  365. 
All  these  applications  are  currently  pending 
before  the  OEPA. 

4.  TEC  Systems,  Incorporated  (hereinafter 
"TEC"),  a  manufacturer  of  dryer  equipment, 
has  developed  an  emission  control  and 
energy  consers'ation  option,  called  the 
Catalytic  Recuperative  Pollution  Control 
(CRPC)  system,  for  use  in  connection  with  its 
new  dryer  equipment  which  also  appears  to 
be  adaptable  by  retrofitting  it  on  certain  of 
the  dryer  equipment  manufactured  by  TEC 
and  supplied  to  Dayton  Press  in  the  past.  To 
date,  TEC'S  CRPC  system  has  been  applied 
and  tested  at  production  scale  at  only  one 
printing  facility.  That  application  was  limited 
to  new  dryer  equipment  and  the  results  of  the 
testing  have  not  been  made  public  to  date. 

5.  Dayton  Press  is  engaged  in  a  major,  long- 
term  program  of  upgrading  and  modernizing 
its  printing  and  other  production  equipment 
in  response  to  advances  in  the  technology  of 
publications  printing  and  the  requirements  of 
its  customers.  In  furtherance  of  its  program, 
Dayton  Press  submitted  to  the  Regional  Air 
Pollution  Control  Agency  (hereinafter 
"RAPCA ')  and  the  OEPA  an  application  for  a 
permit  to  install  a  new  web  offset  press 
(press  335). 

6.  On  March  9, 1977,  the  Director  issued  a 
proposed  denial  of  Dayton  Press'  application 
for  a  permit  to  install  press  335.  Dayton  Press 
thereafter  filed  a  timely  request  for  an 
adjudication  hearing  and  the  matter  was  set 
down  for  hearing. 

7.  TEC  thereafter  advised  Dayton  Press 
that  it  has  the  capability  to  manufacture  and 
deliver  a  CRPC  unit  to  Dayton  Press  for 
installation  on  press  335.  In  its 
communications  with  Dayton  Press,  TEC  has 
agreed  informally  to  guarantee  that 
installation  of  a  CRPC  unit  on  press  335  will 
produce  compliance  with  existing  air 
pollution  control  requirements,  will  require 
consumption  of  no  more  natural  gas  than  a 
conventional  TEC  gas-fired  dryer,  and  will 
require  catalyst  replenishment  an  average  of 
not  more  often  than  once  each  nine  months 
and  catalyst  replacement  not  more  often  than 
an  average  of  once  each  27  months. 

8  Dayton  Press  ordered  on  August  1, 1977  a 
CRPC  system  for  press  335  and  is  prepared  to 
install  it  in  accordance  with  Schedule  A  in 
the  Orders  below,  and  to  test  the  CRPC  unit 
on  press  335  intensively  for  a  period  of  six 
months  to  determine  whether  the  unit  meets 
TEC's  representations  and  guarantees  and  to 
submit  a  report  on  its  testing  program  to  the 
Agency. 

9.  If  the  CRPC  unit  to  be  installed  on  press 
335  meets  TEC's  guarantees  and 
representations,  including  compliance  with 
applicable  OEPA  emission  regulations, 
Dayton  Press  is  prepared  to  order  and  install 
additional  CRPC  units  on  letterpress  and  web 
offset  press  drying  equipment  identified  in 
Order  (5)  below,  at  the  rate  and  on  the 
schedule  specified  in  Order  (5)  and  Schedule 
B  in  the  Orders. 


10.  Dayton  Press  is  prepared  to  maintain  an 
interim  hydrocarbon  emission  reduction 
program,  pending  the  completion  of 
installation  of  permanent  controls  on  the 
press  and  dryer  equipment  identified  in 
Order  (5)  below,  comprised  of  continued  use 
of  inks  compounded  with  solvents  which  are 
not  photochemically  reactive  materials  and 
reduction  of  hydrocarbon  solvent  content  in 
letterpress  inks  through  partial  substitution  of 
water  for  hydrocarbon  solvent  materials. 

11.  Operation  of  the  letterpress  and  web 
offset  press  and  dryer  equipment  identified  in 
Order  (5)  below,  results  in  the  discharge  of 
organic  material  into  the  atmosphere  in 
violation  of  OAC  3745-21-07,  and/or  visible 
air  contaminants  in  violation  of  OAC  3745- 
17-07. 

12.  Implementation  of  the  Orders  below 
fulfills  the  requirements  of  Section  113(d)(4) 
of  the  Clean  Air  Act,  as  amended,  in  that: 
Dayton  Press  will  expeditiously  use  a  new 
means  jof  emission  limitations,  the  CRPC 
system  which  is  likely  to  be  adequately 
demonstrated  in  retrofitted  applications  to 
TEC  Model  "C"  and  "MC  "  dryer  equipment; 
Dayton  Press  would  not  likely  use  the  CRPC 
system  of  emission  control  on  the  press  and 
dryer  equipment  listed  in  Order  (5)  below 
unless  this  Order  is  issued;  the  CRPC  system 
has  a  substantial  likelihood  of  achieving  an 
equivalent  continuous  emission  reduction  to 
other  means  of  emission  limitation,  at  lower 
cost  in  terms  of  energy,  economic  or  non-air 
quality  environmental  impact:  and 
compliance  by  Dayton  Press  with  the 
requirements  of  the  Ohio  implementation 
plan  would  be  impracticable  prior  to,  and 
during,  the  installation  of  the  CRPC  systems. 

13.  The  compliance  schedules  set  forth  in 
the  Orders  below  require  compliance  with 
applicable  emission  regulations  as 
expeditiously  as  practicable. 

14.  Implementation  by  Dayton  Press  of 
interim  control  measures  contained  in  the 
Orders  below  will  fulfill  the  requirements  of 
Section  113(d)(7)  of  the  Clean  Air  Act,  as 
amended. 

15.  The  Director's  determination  to  issue 
the  Orders  set  forth  below -is  based  on  his 
consideration  of  reliable,  probative,  and 
substantial  evidence  relating  to  the  technical 
feasibility  and  economic  reasonableness  of 
compliance  with  such  Orders,  and  their 
relation  to  benefits  to  the  people  of  the  State 
to  be  derived  from  such  compliance. 

Orders 

WHEREUPON,  after  due  consideration  of 
the  above  Findings  of  Fact,  the  Director 
hereby  issues  the  following  Orders  pursuant 
to  Section  3704.03(5)  of  the  Ohio  Revised 
Code  and  Section  113(d)  of  the  Clean  Air  Act, 
as  amended,  42  U.S.C,  7401  et  seq. 

1.  Press  335  and  the  presses  identified  in 
Order  (5)  below,  shall  be  brought  into 
compliance  with  applicable  emission 
regulations,  including  OAC  3745-21-07  and 
3745-17-07. 

2.  Dayton  Press  shall  take  any  steps 
necessary  to  confirm  or  ratify  the  order 
placed  August  1. 1977  for  a  CRPC  system  for 


press  335,  and  shall  bring  press  335  into 
compliance  with  Order  (1)  above,  in 


accordance  with  compliance  Schedule  A  as 
follows: 


Schedule  K— Beginning  Date:  August  1,  1977 


Milestones 


Penod 

(WOOK9) 


Date 


1  Issuance  of  purctiase  order  for  control  eqwpment  (Includes;  Formal  draft  of  aqup- 
menl  specification  and  contractual  conditions.  Review  and  approval  of  manufacturef's 
warranty  by  general  counsel.  Preparation  and  transmittal  of  order). 

2.  Completion  of  custom  engmeenng  drannngs  and  specifications  for  locating  and  sizing 
of  control  equipment,  and  lor  modification  of  existing  facilities  (Includes:  Fitting,  lo- 
caung,  and  sizing  of  auxiliary  CRPC  blewer  and  ducting  thereto.  Renovation  ol  cfiil 
roll  Ivxxkng  and  ducting  arrangement.  Resizing  of  existing  extiausi  Ian  and  motor 
drive  assembly  Overall  systems  design  and  selection  of  componentry  Determination 
of  costs  and  delivery;  early  ordering  of  critical  delivery  componentry  Assessment  of 
structural  loading,  alternative  augmentation  and  design  of  column  and  base  looting 
reinforcements,  and  above-tfie-roof  support  members.  Submit  copy  of  engineenng 
plans  to  RAPCA). 

3.  Issue  contract  for  facility  modifications.  (Includes:  Submission  ol  specifications  to 
prospective  contractors.  Enginaering  critique  of  bids  arxl  alternatives  tfiereto  Formal- 
ization of  contract  arxl  letting  thereoO. 

4.  Completion  of  facility  modifications.  (Includes:  Delivery,  cutting,  welding  and  installa- 
tion of  modifications  to  mtemal  steel  and  concrete  structures  Incision  of  roofing  insu- 
lation layers  and  mstaHation  of  water-bound  prtcti  pockets  supports  lor  steel  spanner 
members.  Riggmg.  welding,  painting,  etc.,  of  stnjctural  support  members) 

5.  Delivery  of  control  equipment  auxiliary  dryer  components  and  heat  recovery  units. 
(Includes:  Receiving,  reconalialion  of  ordered  parts  and  inventorying.  Simultaneous 
in-house  inventory  of  non-vendor  supplied  plumbing,  electrical  and  other  hardware  re- 
quired lor  the  job) 

6.  Completion  ol  installation  and  control  equipment  system  start-up,  Including  retrofitting 
of  press  dryers,  installation  of  control  equipment  and  instrumentation  associated 
therewith.  (Includes:  Riggmg.  locating,  leveling,  and  securing  roof-top  equipment.  Dis- 
assembly ani  retrofitting  of  dryers  air  nozzle  system  and  recirculating  air  blower. 
Plumbing  and  electrical  facilitation.  Sheet  metal  and  ductworli  construction.  Connec- 
tion ol  controls  and  modification  of  press  console  unit.  Replacement/renovation  of 
exhaust  Ian  and  motor  dnve  assembly.  Rerx>vation  of  chill  roll  head  and  associated 
ducting  with  recuperative  blower.  Retrofitting  ol  building  make-up  ar  systems). 

7.  Completion  of  press-dryer/abatement  system  deljugging  and  check-out.  (Includes: 
Pneumatic  adiustment  and  balancing  of  systems  air  flows  and  damper  controls.  Full 
ctieck-out  ol  fuel  handling  equipment,  temperature  controls,  and  combustion  process). 

e  Acfuevement  of  final  compliance  with  all  applicatile  state  and  federal  njles  and  regu- 
lations. (Includes:  Engagement  ol  testing  service.  Selection  of  test  and  analysis  mettv 
ods.  Fulfillment  of  intent  to  test  notification  with  kical  agency.  Sctieduting  and  corv 
duct  of  test  operation.  Preparation  and  sutimission  of  test  report). 

9  Engineenng  and  ecorxxnic  analysis  ol  energy  retrieval  by  heating  of  plant  make-up 
air  (IncKides:  Assessment  of  ttiermodynamic  alternatives  and  the  financial  feasibility 
thereof  in  respect  to  capturing  energy  for  tiuikling  make-up  air.  Reconfiguration  of 
roof-mounted  makis-up  air  units  to  accommodate  space  heating). 

10  Completion  of  performance  testing.  (Includes;  Monltonng  of  systems  performance 
Ongoing  analysis  of  fuel  consumption  and  abatement  performance  Engineenng  corv 
sulfation  with  manufacturer  as  needed.  Assessment  of  fuel  consumption  and  catalyst 
use  Me  and  system  performance  Development  of  conclusions  and  final  test  report). 


0      Ckxnplete. 
7      Comptele. 


9  Complete. 

13  Complete. 

20  December  16. 1077. 

26  January  27.  1978 


31  March  3.  1978. 

36  April  7,  1976. 

38  April  21,  1978. 

64  October  20,  1978. 


3.  Beginning  on  or  about  April  21, 1978, 
Dayton  Press  shall  conduct  a  detailed  testing 
program  on  the  CRPC  unit  installed  on  press 
335  for  a  period  of  six  months  to  determine 
whether  the  units  meets  TEC's 
representations  and  guarantees.  Dayton  Press 
shall  submit  a  report  on  the  results  of  the 
testing  program  to  RAPCA  within  three 
weeks  after  completion  of  the  testing 
program. 

4.  If  the  CRPC  unit  installed  on  press  335 
meets  TEC's  guarantees  and  representations, 
including  compliance  with  applicable  OEPA 
emission  regulations,  Dayton  Press  shall 
order  and  install  additional  CRPC  units  on  its 
letterpress  and  dryer  equipment  and  web 
offset  press  and  dryer  equipment  which  is 
identified  in  Order  (5)  below,  and  bring  said 
presses  into  compliance  with  Order  (1) 
above,  in  accordance  with  Schedule  B  as 
follows: 


Schedule  B. — Compliance  Schedule  for 
Letterpresses  and  Web  Offset  Presses 
Equipped  With  TEC  Model  "M"  or  "CM" 
Dryers 

Milestones 

1.  Issuance  of  purchase  order  for  control 
equipment.  (Includes:  Formal  draft  of 
equipment  specification  and  contractual 
conditions.  Review  and  approval  of 
manufacturer's  warranty  by  general  counsel. 
Preparation  and  transmittal  of  order.)  (Zero 
weeks.) 

2.  Completion  of  custom  engineering 
drawings  and  specifications  for  locating  and 
sizing  of  control  equipment,  and  for 
modification  of  existing  facilities.  (Includes: 
Fitting,  locating  and  sizing  of  auxiliary  CRPC 
blower  and  ducting  thereto.  Renovation  of 
chill  roll  hooding  and  ducting  arrangement. 
Resizing  of  existing  exhaust  fan  and  motor 
drive  assembly.  Assessment  of 
thermodynamic  alternatives  and  the  financial 
feasibility  thereof  in  respect  to  captining 
energy  for  building  make-up  air.  Overall 
systems  design  and  selection  of  oomponentTy. 
Determination  of  costa  and  delivery;  early 
ordering  of  critical  delivery  componentiy. 


Assessment  of  structural  loading,  alternative 
augmentation  and  design  of  column  and  base 
footing  reinforcements,  and  above-the-roof 
support  members.  Submit  copy  of  engineering 
plans  to  RAPCA.)  (6  weeks.) 

3.  Issue  contract  for  facility  modifications. 
(Includes:  Submission  of  specifications  to 
prospective  contractors.  Engineering  critique 
of  bids  and  alternatives  thereto. 
Formalization  of  contract  and  letting  thereof.) 
(11  weeks.) 

4.  Completion  of  facility  modifications. 
(Includes:  Delivery,  cutting,  welding  and 
installation  of  modifications  to  internal  steel 
and  concrete  structures.  Incision  of  roofing 
insulation  layers  and  installation  of  water- 
bound  pitch  pockets  supports  for  steel 
spanner  members.  Rigging,  welding,  painting, 
etc.,  of  structural  support  members. 
Reconfiguration  of  roof-mounted  make-up  air 
units  to  accommodate  space  heating.)  (27 
weeks.) 

5.  Delivery  of  control  equipment,  auxiliary 
dryer  components  and  heat  recovery  units. 
(Includes:  Receiving,  reconciliation  of 
ordered  parts  and  inventorying.  Simultaneous 
in-house  inventory  of  non-vendor  supplied 
plumbing,  electrical  and  other  hardware 
required  for  the  job.)  (28  weeks.) 

6.  Completion  of  installation  and  control 
equipment  system  start-up,  including 
retrofitting  of  press  dryers,  installation  of 
control  equipment  and  instrumentation 
associated  therewith.  (Includes:  Rigging, 
locating,  leveling,  and  securing  roof-top 
equipment.  Disassembly  and  retrofitting  of 
dryers  air  nozzle  system  and  recirculating  air 
blower.  Plumbing  and  electrical  facilitation. 
Sheet  metal  and  ductwork  construction. 
Connection  of  controls  and  modification  or 
press  console  unit.  Replacement/renovation 
of  exhaust  fan  and  motor  drive  assembly. 
Renovation  of  chill  roll  hood  and  associated 
ducting  with  recuperative  blower.  Retrofitting 
of  building  make-up  air  systems.)  (32  weeks.) 

7.  Completion  of  press-dryer/abatement 
system  debugging  and  check-out.  (Includes: 
Pneumatic  adjustment  and  balancing  of 
systems  air  flows  and  damper  controls.  Full 
check-out  of  fuel  handling  equipment, 
temperature  controls,  and  combustion 
process.)  (36  weeks.) 

8.  Achievement  of  final  compliance  with  all 
applicable  state  and  federal  rules  and 
regulations.  (Includes:  Engagement  of  testing 
service.  Selection  of  test  and  analysis 
methods.  Fulfillment  of  intent  to  test 
notification  with  local  agency.  Scheduling 
and  conduct  of  test  operation.  Preparation 

.and  submission  of  test  report.)  (40  weeks.) 

5.  CRPC  tmits  shall  be  installed  in 
accordance  with  the  foregoing  Schedule  B  on 
presses  254. 154,  1155,  235,  365,  and  465.  An 
order  for  a  CRTC  imit  for  one  of  the  foregoing 
presses  shall  be  placed  on  or  before  October 
20, 1976.  and  an  additional  CRPC  unit  shall 
be  ordered  not  less  often  than  once  every 
twelve  weeks  thereafter  until  a  CRPC  unit 
has  been  ordered  for  each  of  the  presses 
listed  herein.  Dayton  Press  shall  endeavor  to 
install  CRPC  units  on  these  presses  in  order 
of  decreasing  emissions  as  follows:  254, 154. 
1155,  235,  365,  and  465.  Said  presses  shall  all 
be  brought  into  conq>liance  with  Order  (1) 
above  no  later  than  May  31, 1980. 
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6.  Notwithstanding  Orders  f4)  and  (5) 
above,  if  other  control  equipment  or  means  of 
controlling  emissions  from  the  presses 
identified  in  Order  (5)  is  developed  during  the 
period  of  effectiveness  of  this  Order,  and  the 
Director  determines  that  such  control 
equipment  or  means  of  controlling  emissions 
will  bring  said  presses  into  compliance  with 
Order  (1)  above.  Dayton  Press  shall  have  the 
right  to  install  such  other  control  equipment 
or  utilize  such  other  means  of  controlling 
emissions.  Such  control  equipment  shall  be 
installed  as  expeditiously  as  practicable  on 
such  schedule  as  is  acceptable  to  the 
Director,  provided  that  said  presses  are  all 
brought  into  compliance  with  Order  (1) 
above,  no  later  than  May  31.  1980. 

7.  Pending  completion  of  installation  of 
control  equipment  on  all  presses  identified  in 
Order  (5)  above.  Dayton  Press  shall  maintain 
an  interim  hydrocarbon  emission  reduction 
program  for  such  presses  comprised  of 
continued  use  of  inks  compounded  with 
solvents  which  are  not  photochemically 
reactive  materials,  and  reduction  of 
hydrocarbon  solvent  content  in  letterpress 
inks  through  partial  substitution  of  water  for 
hydrocarbon  solvent  materials  Such  program 
constitutes  the  best  practicable  system  of 
emission  reduction  for  the  period  during 
which  this  Order  is  in  effect  prior  to  the 
installation  of  control  equipment,  in 
accordance  with  Section  113(d)(7)  of  the 
Clean  Air  Act,  as  amended.  If  serious  product 
quality  or  operational  problems  are 
experienced  at  any  time  with  the  use  of  any 
such  inks.  Dayton  Press  may.  upon  written 
notification  to  the  Director,  remove  such  ink 
from  any  press  equipment  on  which  such 
problems  are  experienced  and  resume  use  of 
inks  formulated  with  conventional  solvents 
until  an  ink  formulated  with  a  solvent  which 
is  not  a  photochemically  reactive  material 
which  is  satisfactory  from  product  quality 
and  operational  standpoints  can  be  obtained 
and  placed  on  such  press  equipment; 
provided,  that  the  use  of  inks  formulated  with 
conventional  solvents  for  a  period  of  more 
than  seven  (7)  calendar  days  must  be 
approved  by  the  Director. 

8.  Within  five  (5)  days  after  the  scheduled 
achiev  ement  date  of  each  of  the  increments 
of  progress  specified  in  Schedules  A  and  B 
above.  Dayton  Press  shall  submit  a  progress 
report  to  RAPCA.  The  person  submitting 
these  reports  shall  certify  whether  each 
increment  of  progress  has  been  achieved. 
During  the  period  of  testing  the  CRPC  unit  on 
press  335  described  in  Order  (3)  above, 
Dayton  Press  shall  also  submit  progress 
reports  every  two  (2)  months. 

9.  Dayton  Press  shall  submit  quarterly 
reports  to  RAPCA  commencing  January  1. 
1978.  Each  report  shall  contain  data  on  actual 
ink  usage  for  all  press  equipment  identified  in 
Order  (5)  above  during  the  reporting  quarter 
and  projected  ink  usage  for  the  next  quarter. 

10.  Dayton  Press  shall  comply  with  any 
other  emission  monitoring  and  reporting 
required  by  Chapter  3704  of  the  Ohio  Revised 
Code  and  the  regulations  promulgated 
thereunder. 

11.  Press  557  shall  cease  operation  dfl 
August  1.  1977. 


12.  Press  557  shall  not  be  operated  after 
August  1. 1977,  unless  it  is  brought  into 
compliance  with  Order  (1)  above  prior  to 
operation,  and  a  permit  to  operate  obtained 
in  accordance  with  OAC  3745-35-02. 

13.  Dayton  Press  shall  conduct  such 
emission  or  other  test  of  each  press  as  the 
Director  may  required  in  accordance  with 
Schedules  A  and  B  above  in  order  to 
demonstrate  compliance  with  Order  (1) 
above.  Such  tests  shall  be  conducted  in 
accordance  with  procedures  approved  by  the 
Director.  Notification  of  intent  to  test  shall  be 
provided  to  RAPCA  thirty  (30)  days  prior  to 
the  testing  date. 

14.  Dayton  Press  shall  apply  for  and  obtain 
a  permit  to  operate  press  335  and  each  press 
identified  in  Order  (5)  above  in  accordance 
with  OAC  3745-35-02. 

15.  Dayton  Press  is  hereby  notified  that 
unless  exempted  under  Section  120(a)(2)  (B) 
or  (C)  of  the  Clean  Air  Act,  as  amended,  it 
will  be  required  to  pay  a  noncompliance 
penalty  pursuant  to  Section  120  of  the  Clean 
Air  Act,  as  amended,  if  it  fails  to  achieve 
final  compliance  with  Order  (1)  above  by  July 
1, 1979. 

Ned  E.  Wiltums. 

Director  of  En  vironmentaJ  Protection. 

Waiver 

Dayton,  Press,  Inc.  agrees  that  the  attached 
Findings  and  Orders  are  lawful  and 
reasonable  and  agrees  to  comply  with  the 
attached  Orders.  Dayton  Press.  Inc.  hereby 
waives  the  right  to  appeal  the  issuance  or 
terms  of  the  attached  Findings  and  Orders  to 
the  Environmental  Board  of  Review,  and  if 
hereby  waives  any  and  all  rights  it  might 
have  to  seek  judicial  review  of  said  Findings 
and  Orders  before  any  court  of  competent 
jurisdiction  either  in  law  or  equity.  Dayton 
Press.  Inc.  also  waives  any  and  all  rights  it 
might  have  to  such  judicial  review  of  any 
approval  by  U.S.  EPA  of  the  attached 
Findings  and  Orders  in  connection  with  any 
judicial  review  of  Ohio's  air  implementation 
plan  (or  portion  thereof)- 

Cliarlcs  D  .\rkman. 

Aulhomnl  Hrpre>entative  of  Dayton  Press,  Inc. 

|FRL  1094-.';  I 

|FR  Uoc   -<>-in-:4  Filed  +-5-79;  8  45dml 

BILLING  CODE  6560-01 -M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

[42  CFR  Part  433] 

Medical  Assistance  Program;  Medicaid 
Management  Information  Systems 

agency:  Health  Care  Financing 
Administration  (HCFA).  HEW. 
action:  Proposed  Rule. 

SUMMARY:  This  proposal  sets  forth  a 
new  procedure  to  improve  Medicaid 
program  management,  by  assuring  that 
State  Medicaid  Management 


Information  Systems  (MMIS)  are 
expanded  or  revised  as  necessary  to 
meet  program  needs.  Under  the 
procedure,  HCFA  would  publish  major 
new  requirements  for  comment  before 
deciding  to  adopt  them,  and  would 
provide  increased  Federal  matching  and 
reasonable  phase-in  time  for  their 
implementation.  HCFA  would  also 
periodically  review  ongoing  systems  to 
assure  that  all  system  requirements  and 
performance  standards  are  currently 
being  met. 

date:  Closing  dates  for  receipt  of 
comments:  June  5, 1979. 

ADDRESS:  Address  comments  in  writing 
to:  Administrator,  Health  Care 
Financing  Administration,  Department 
of  Health,  Education,  and  Welfare,  P.O. 
Box  2366.  Washington,  D.C.  20013. 
Please  refer  to  File  Code  MMB-261-P. 
Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate.  Beginning  two  weeks  from 
today,  the  public  may  review  the 
comments  on  Monday  through  Friday  of 
each  week,  from  8:30  a.m.  to  5:00  p.m. 
Comments  will  be  available  in  Room 
5231  of  the  Department's  offices  at  330  C 
street,  SW.,  Washington.  D.C.  202-245- 
0950. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wes  Baker  202-245-8913. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  regulations  is  to  add 
needed  flexibility  to  the  requirements 
under  Medicaid  (title  XIX  of  the  Social 
Security  Act)  for  mechanized  claims 
processing  and  information  retrieval 
systems,  and  to  assure  that  the  systems 
are  operated  in  the  most  effective  way 
to  achieve  program  goals. 

Current  Program 

Section  1903  (a)(3)  of  the  Act 
authorizes  Federal  matching  of  State 
expenditures  for  mechanized  claims 
processing  and  information  retrieval 
systems,  commonly  referred  to  as 
Medicaid  Management  Information 
Systems.  The  purpose  of  these  systems 
is  to  provide  more  efficient,  economical, 
and  effective  administration  of  the  State 
plan.  Federal  matching  at  90%  is 
available  in  State  expenditures  for 
design,  development,  implementation,  or 
improvement  of  the  systems,  and  at  75% 
for  operation.  These  rates  are  higher 
than  the  normal  administrative  matching 
(50%).  This  provision  is  implemented  in 
the  current  Medicaid  regulations  at  42 
CFR  Part  443,  Subpart  C. 

Need  for  Modirications 

The  MMIS  is  a  vital  part  of  the 
Department's  plan  to  improve  the 
management  of  State  Medicaid 


programs.  Because  program  needs  are 
constantly  changing.  States  need  a 
flexible  data  system  that  can  respond  to 
and  reflect  those  changes  and  support 
efforts  to  manage  the  program  in  the 
most  cost-effective  and  coordinated 
way.  The  basic  design  of  the  MMIS 
includes  this  flexibility,  allowing  States 
and  HEW  to  adapt  to  new  requirements 
and  innovations  in  health  care  system 
management.  However,  the  present 
regulations  are  not  clear  on  our 
authority  to  require  previously  approved 
systems  to  expand  or  modify  to  meet 
new  needs. 

Proposed  Additions 

To  make  full  use  of  the  MMIS 
capability  and  to  assure  that  systems  do 
not  meet  management  needs,  this 
proposed  regulation  provides  that  HCFA 
may  periodically  expand  or  modify  the 
MMIS  system  requirements  and  that 
States  must  incorporate  these  new  or 
modified  system  requirements  in  order 
to  receive  matching  at  the  90%  or  75% 
rate.  Among  the  system  requirements 
we  have  in  mind  are  performance 
standards  by  which  lo  assess  how  well 
the  MMIS  is  functioning.  Since  Medicaid 
is  a  joint  Federal-State  program,  new  or 
modified  system  requirements  and 
performance  standards  will  be 
developed  with  State  participation.  They 
will  also  be  published  for  comment 
before  a  final  decision  is  made. 
Requirements  and  standards  that  are 
adopted  will  be  issued  in  the  Medical 
Assistance  Manual,  which  contains  the 
specific  criteria  used  for  approving 
systems  eligible  for  the  increased 
matching. 

Proposed  Periodic  Reviews 

In  the  past,  approval  reviews  by 
HCFA  have  primarily  assessed  the 
capacity  of  the  system  to  process  claims 
and  to  generate  the  required  reports. 
Once  the  system  was  approved,  there 
has  been  no  mechanism  for  assessing 
whether  the  system  retained  the 
capabilities  at  time  of  approval. 

Therefore,  in  addition  to  providing  for 
new  or  modified  requirements,  the 
proposed  regulation  would  provide  for 
periodic  reevaluation  of  systems  on  the 
basis  of  performance  against  standards. 
States  that  continue  to  meet  the 
standards  will  continue  to  be  approved 
for  the  75  percent  match.  Systems  that 
were  previously  approved  for  higher 
FFP,  but  do  not  incorporate  new 
requirements  or  standards  will  lose  their 
eligibility  for  this  rate  and  revert  to  the 
50  percent  rate.  We  will  allow  States  a 
reasonable  amount  of  time  to  correct  or 
improve  their  systems  before  FFP 
reverts  to  the  50  percent  rate. 


Effect  of  Regulation 

In  summary,  the  proposed  regulation 
would  affect  States'  receipt  of  FFP  for 
mechanized  claims  processing  and 
information  retrieval  systems  in  the 
following  marmen 

1.  No  longer  would  State  systems  be 
compared  solely  with  the  MMIS  General 
Systems  Design  as  it  exists  at  the  time 
the  State  applies  for  the  increased  FFP 
rate.  In  the  future.  States  would  have  to 
incorporate  additional  systems 
requirements,  as  determined  by  HCFA. 
HCFA  would  issue  new  system 
requirements,  including  performance 
standards,  only  as  needed,  no  more 
often  than  once  a  year  unless  very 
compelling  circumstances  exist.  HCFA 
would  also  publish  the  proposed 
changes  for  public  comment. 

2.  States  that  had  received  90%  FFP 
for  design,  development  and  installation 
of  systems  may  receive  that  rate  for 
improvements  needed  to  make  the 
required  changes.  Other  States, 
receiving  75%  FFP  for  operation,  may 
receive  90%  for  the  required  changes 
related  to  freestanding,  State-owned 
subsystems. 

3.  HCFA  will  allow  the  States  a 
reasonable  time  to  comply  with  new  or 
modified  requirements.  The  time 
required  will  be  determined  based  on 
the  complexity  of  the  change  and  other 
relevant  factors. 

4.  If  a  State  fails  to  implement  the  new 
system  requirements,  HCFA  will 
withdraw  approval  for  the  higher  FFP 
rate,  and  provide  matching  at  the 
standard  50  percent  administrative  rate. 

5.  Following  initial  approval  for 
operation  of  an  MMIS,  HCFA  will 
review  the  operations  as  often  as  may 
be  required  to  assure  adherence  to 
performance  standards.  If,  at  the  time  of 
review,  the  system  fails  to  satisfy  any  of 
the  system  requirements  and  standards, 
HCFA  will  reduce  the  FFP  rate  to  50 
percent,  after  allowing  a  reasonable 
amount  of  time  for  correction  or 
improvement. 

We  have  discussed  these  revisions  in 
general  terms  at  conferences  with  State 
officials  and  with  the  American  Public 
Welfare  Association.  On  those 
occasions  we  expressed  our  desire  to 
use  the  MMIS  more  effectively  in 
managing  the  Medicaid  program  and 
pledged  to  work  closely  with  States  in 
achieving  this  goal. 

42  CFR  Part  433.  Subpart  C,  is 
amended  as  set  forth  below. 

1.  §  433.112(b)(2)  is  revised  to  read  as 
follows: 


§  433.1 12    FFP  for  design,  developinent, 
installation  or  improvement  of  mechanized 
claims  processing  and  information  retrieval 
systems. 

*        *        «        •        ♦ 

(b)  The  Administrator  will  approve 
the  system  if  the  following  conditions 
are  met: 

***** 

(2)  The  system  meets  the  system 
requirements  and  performance 
standards  in  part  7-71-00  of  the  Medical 
Assistance  Manual,  as  periodically 
amended. 
***** 

2.  §  433.113  is  amended  to  read  as 
follows: 

§  433. 113    FFP  for  operation  of 
mechanized  claims  processing  and 
information  retrieval  systems. 

(a)  FFP  is  available  at  75  percent  of 
expenditures  for  operation  of  a 
mechanized  claims  processing  and 
information  retrieval  system  approved 
by  the  Administrator. 

(b)  The  Administrator  will  approve 
the  system  operation  if  the  conditions 
specified  in  paragraphs  (e)  through  (g)  of 
this  section  are  met. 

(c)  The  requirements  of  §  433.112(b), 
except  (5)  and  (6),  as  periodically 
modified  under  §  433.112(b)(2).  must  be 
met. 

(d)  The  system  must  have  been 
operating  continuously  during  the  period 
for  which  FFP  is  claimed. 

(e)  The  system  must  provide 
individual  notices,  within  45  days  of  the 
payment  of  claims,  to  all  or  a  sample 
group  of  the  persons  who  received 
services  under  the  plan. 

(f)  The  notice  required  by  paragraph 
(e)  of  this  section — 

(1)  Must  specify — 

(i)  The  service  furnished; 

(ii)  The  name  of  the  provider 
furnishing  the  service; 

(iii)  The  date  on  which  the  service 
was  furnished;  and 

(iv)  The  amount  of  the  payment  made 
under  the  plan  for  the  service:  and  (2) 
Must  not  specify  confidential  services 
(as  defined  by  the  State)  and  must  not 
be  sent  if  the  only  service  furnished  was 
confidential. 

(g)  The  system  must  provide  both 
patient  and  provider  profiles  for 
program  management  and  utilization 
review  purposes. 

(h)  The  Administrator  will  review  the 
system  periodically  against  the 
requirements  in  §  433.112(b)(2)  to 
determine  whether  the  system  continues 
to  meet  the  requirements  of  this  section. 

3.  A  new  §  433.115  is  added  as 
follows: 
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§  433. 1 1 5    Additional  system 
requirements. 

Whenever  the  Administrator  modifies 
requirements  for  approval  of  systems 
under  §  §  433.112  and  433.113.  he  will— 

(a)  Publish  a  notice  describing  the 
proposed  revision  in  the  Federal 
Register  for  comment; 

(b)  Issue  the  final  requirement  in  the 
Medical  Assistance  Manual;  and 

(c)  Allow  an  appropriate  period  for 
Medicaid  agencies  to  meet  the 
requirement,  determining  this  period  on 
the  basis  of  the  requirement's 
comple.xity  and  other  relevant  factors. 

(Sec.  1102. 1902(a)(4|  and  1903(a)(3)  of  the 

Social  Security  Act  (42  U.S.C.  1302. 

1396a(a)(4)  and  1396(a)(3)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714.  Medical  Assistance 

Program). 

Dated:  March  29, 1979. 

Leonard  D.  Schaeffer, 

Administrator.  Health  Care  FinanciPfi  Administration, 

Dated:  March  30. 1979. 

|o«eph  \.  Califano.  |r.. 

Secretary: 

(FR  Doc.  79-10584  Filed  4-5-79:  8  45  ami 

BILUNO  CODE  4110-3S-M 


[42  CFR  Part  460] 

Professional  Standards  Review; 
Redesignation  of  PSRO  Areas  in  North 
Carolina 

agency:  Health  Care  Financing 
Administration  (HCFA).  Hew. 

action:  Proposed  Rule. 

SUMMARY:  This  proposed  rule  would 
redesignate  PSRO  areas  in  North 
Carolina  in  order  to  transfer  Moore 
County  from  Area  VII  to  Area  VIII.  As  a 
result  of  the  proposed  redesignation.  the 
PSRO  areas  will  better  coincide  with 
Medicaid  review  activities  and  with  the 
health  service  areas. 

DATES:  Consideration  will  be  given  to 
written  comments  or  suggestions 
received  by  June  5. 1979. 

ADDRESSES:  Address  comments  to:  Ann 
Flurry,  Room  13A-19.  Parklawn 
Building.  5600  Fishers  Lane.  Rockville, 
Maryland  20857.  In  commenting,  please 
refer  to  File  Code  HSQ-61-P.  Comments 
will  be  available  for  public  inspection 
beginning  approximately  two  weeks 
after  publication,  in  Room  16A-55  of  the 
Department's  Offices  at  5600  Fishers 
Lane.  Rockville.  Maryland  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5:00  p.m.,  telephone  (301)  443- 
3880. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Ann  Flurry.  (301)  443-1794. 


SUPPLEMENTARY  INFORMATION:  On 

March  18.  1974.  regulations  were 
published  in  the  Federal  Register  (39  FR 
10204)  designating  eight  PSRO  areas 
within  North  Carolina.  The  purpose  of 
the  present  proposal  is  to  redesignate 
PSRO  Areas  VII  and  VIII  so  that  Moore 
County,  currently  in  Area  VII.  is 
transferred  to  Area  VIII. 

Guidelines  for  the  redesignation  of 
PRSO  areas  (42  CFR  460.2)  provide  that 
we  may  revise  area  designations  when 
we  determine  it  necessary.  The  basis  for 
this  proposed  redesignation  is  that  the 
PRSO  for  Area  VIII.  rather  than  the 
PRSO  for  Area  VII.  is  currently  carrying 
out  utilization  review  in  the  Moore 
County  hospitals.  It  is  doing  so  under 
the  State  Medicaid  review  program, 
through  a  subcontract  with  the  State 
Medicaid  Agency.  (This  is  the  only 
review  taking  place  in  the  Moore  County 
hospitals.)  Additionally,  the  degree  of 
congruence  with  the  health  service  area 
would  be  increased,  since  Moore  County 

is  in  the  health  service  area  most  nearly 
aligned  with  PSRO  Area  VIII. 

42  CFR  460.37  is  proposed  to  be 
revised  as  follows: 

§460.37    North  Carolina. 

Eight  Professional  Standards  Review 
Organization  areas  are  designated  in 
North  Carolina,  composed  of  the 
following  counties: 

Area  I 


Avery 

Transylvania 

Caldwell 

Jackson 

Mitchell 

Henderson 

Yancey 

Polk 

McDowell 

Graham 

Burke 

Macon 

Haywood 

Cherokee 

Buncombe 

Clay 

Rutherford 

Madison 

Swain 

Area  II 

Watauga 

Rowan 

Surry 

Davidson 

Stokes 

Ashe 

Yadkin 

Alleghany 

Forsyth 

Wilkes 

Iredell 

Alexander 

Davie 

Area  III 

Rockingham 

Alamance 

Caswell 

Randolph 

Guilford 

Area  IV 

Person 

Durham 

Orange 

Chatham 

Area  V 

Granville 

Wake 

Vance 

Lee 

Warren 

Harnett 

Franklin 

Johnston 

Area  VI 

Halifax 

Washington 

Northampton 

Tyrrell 

Hertford 

Dare 

Gates 

Wilson 

Chowan 

Greene 

Perquimans 

Pitt 

Pasquotank 

Beaufort 

Camden 

Hyde 

Currituck 

Lenoir 

Nash 

Craven 

Edgecombe 

Pamlico 

Bertie 

Jones 

Martin 

Carteret 

Area  VII 

Catawba 

Stanly 

Lincoln 

Montgomery 

Cleveland 

Union 

Gaston 

Anson 

Mecklenburg 
Carbarrus 

Richmond 

Area  VIIl 

Wayne 

Robeson 

Hoke 

Bladen 

Cumberland 

Pender 

Sampson 

Columbus 

Duplin 

Brunswick 

Onslow 

New  Hanover 

Scotland 

Moore 

(Sections  1102  ar 

id  1152  of  the  Social  Security 

Act  (42  U.S.C.  1302  and  1320c-l).) 

Dated:  March  2, 1979. 

Uonard  0.  ScfaaefTer. 

Administrator.  Health  Care  Financing  Administration. 

Approved:  March  30. 1979. 

loaeph  A.  Califano,  Jr.. 

Secretary. 

(FR  Doc.  79-10583  Filed  +-5-79;  B:45  am| 

BIUJNG  CODE  4110-35-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[43  CFR  Part  4700] 

Wild  Free-Roaming  Horse  and  Burro 
Protection,  Management,  and  Control; 
Miscellaneous  Amendments 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Proposed  Rulemaking. 

SUMMARY:  This  proposed  rulemaking 
would  amend  the  regulations  relating  to 
wild  free-roaming  horses  and  burros  on 
the  pubhc  lands,  in  implementation  of 
the  Wild  Free-Roaming  Horse  and  Burro 
Act  as  amended  by  the  Public 
Rangelands  Improvement  Act  of  1978. 
The  amended  rules  will  improve  the 
protection,  management,  and  control  of 
wild  free-roaming  horses  and  burros  on 
the  public  lands. 

DATE:  Comment  by:  June  5, 1979. 


ADDRESS:  Send  comments  to:  Director 
(210),  Bureau  of  Land  Management,  1800 
C  Street,  N.W.,  Washington,  D.C.  20240. 
Conunents  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  working  hours 
(7:45  a.m.  to  4:15  p.m.)  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Springer  at  the  above  address 
or  telephone  202-343-6011. 
SUPPLEMENTARY  INFORMATION:  The 

principal  author  of  this  proposed 
rulemaking  is  Robert  J.  Springer  of  the 
Divison  of  Range  Management,  Bureau 
of  Land  Management,  Washington,  D.C, 
assisted  by  the  staff  of  the  Division  of 
Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 

The  Public  Rangelands  Improvement 
Act  of  1978  (Pub.  L.  95-514,  92  Stat.  1803) 
amended  the  Wild  Free-Roaming  Horse 
and  Burro  Act  of  1971  (16  U.S.C.  1331  et 
seq.)  in  several  significant  respects.  The 
law  now  provides  that: 

1.  Not  more  than  four  animals  may  be 
adopted  by  any  one  individual  unless 
the  Secretary  determines,  in  writing, 
that  such  individual  is  capable  of 
humanely  caring  for  more  than  four 
animals; 

2.  The  Secretary  may  grant  title  to  not 
more  than  four  animals  per  year  to  a 
qualified  transferee  after  the  transferee 
has  provided  humane  treatment  to  the 
animals  for  one  year; 

3.  Wild  free-roaming  horses  and 
burros  or  their  remains  shall  lose  their 
status  as  such  and  no  longer  be 
considered  as  falling  within  the  purview 
of  the  Act  when — 

a.  Title  is  passed  to  an  individual; 

b.  The  animal  dies  of  natural  causes 
before  title  is  passed; 

c.  The  animal  is  destroyed  under 
provisions  of  the  Act; 

d.  The  animal  dies  of  natural  causes; 
or 

e.  the  animals  death  is  incidental  to 
studies  and  research  authorized  by  the 
Act. 

The  regulations  prohibit  use  of  wild 
free-roaming  horses  and  burros  for 
commercial  exploitation  and  make 
violation  of  this  provision  a  punishable 
offense.  The  term  "commercial 
exploitation"  has  been  defined  in  this 
proposed  rulemaking  to  mean  use  of  a 
wild  free-roaming  horse  or  burro, 
because  of  its  characteristics  of 
wildness.  for  direct  or  indirect  financial 
gain.  For  instance,  using  these  untamed 
animals  in  rodeos  for  bucking  stock 
would  be  an  example  of  commercially 
exploiting  their  characteristics  of 
wildness. 
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Present  regulations  provide  that  the 
carcasses  of  wild  free-roaming  horses 
and  burros  cannot  be  sold  or  processed 
into  a  commercial  product.  The 
proposed  regulations  provide  that  the 
carcasses  of  animals  that  have  lost  their 
status  as  wild  free-roaming  horses  and 
burros  may  be  disposed  of  in  any 
customary  manner. 

This  proposed  rulemaking  implements 
the  1978  amendments  to  the  Wild  Free- 
Roaming  Horse  and  Burro  Act. 

It  is  hereby  determined  that  the 
proposed  rulemaking  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  [42 
U.S.C.  4332(2)(C)]  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Under  the  authority  of  the  Wild  Free- 
Roaming  Horse  and  Burro  Act  of  1971, 
as  amended  (16  U.S.C.  1331  et  seq.)  it  is 
proposed  to  amend  Part  4700, 
subchapter  D,  Chapter  2,  Title  43  of  the 
Code  of  Federal  Regulations  as  set  forth 
below. 

1.  Section  4700.0-5  is  amended  to 
revise  subsection  (d)  and  to  add  two 
new  sections  (n)  and  (o)  as  follows: 

§  4700.0-5    Definitions. 

♦  *         «         •         * 

(d)  "Excess  animals"  means  wild  free- 
roaming  horses  or  burros  (1)  which  have 
been  removed  from  an  area  by  the 
authorized  officer  pursuant  to  applicable 
law  or.  (2)  which  must  be  removed  from 
an  area  in  order  to  preserve  and 
maintain  a  thriving  natural  ecological 
balance  and  multiple-use  relationship  in 
that  area. 

*  •         *         ♦        « 

(n)  "Commercial  exploitation"  means 
using  a  wild  free-roaming  horse  or 
burro,  because  of  its  characteristics  of 
wildness,  for  direct  or  indirect  financial 
gain.  Charateristics  of  wildness  include 
the  rebellious  and  feisty  nature  of  such 
animals  and  their  defiance  of  man  as 
exhibited  in  their  undomesticated  and 
untamed  state.  Uses  such  as  saddle  or 
pack  stock  or  other  uses  that  require 
domestication  of  the  animal  are  not 
commercial  exploitation  of  the  animals 
because  of  their  characteristics  of 
wildness. 

(o)  "Inhumane  treatment"  means 
causing  physical  stress  to  an  animal 
through  any  harmful  action  or  omission 
that  is  not  compatible  with  standard 
animal  husbandry  practices;  causing  or 
allowing  an  animal  to  suffer  from  a  lack 


of  necessary  food,  water  or  shelter 
using  any  equipment,  apparatus,  or 
technique  during  transportation, 
domestication  or  handling  that  causes 
undue  injury  to  an  animal:  or  failing  to 
treat  or  care  for  a  sick  or  injured  animal. 

2.  Section  4700.0-6  is  amended  by 
adding  new  paragraphs  (c)  and  (d)  as 
follows: 

§4700.0-6    Policy. 

*         *         «         «         * 

(c)  Wild  free-roaming  horses  and 
burros  shall  be  considered  in  the 
development  of  resource  management 
plans  under  tr.e  Bureau's  planning 
system. 

(d)  Where  wild  free-roaming  horses' 
and  burros  use.  as  part  of  their  habitat, 
public  lands  administered  by  the  Bureau 
of  Land  Management  and  lands  in  the 
National  Forest  system,  the  Bureau  of 
Land  Management  shall  cooperate  to  the 
fullest  extent  with  the  Forest  Service  in 
the  management  of  these  animals. 

3.  Section  4730.1  is  revised  to  read  as 
follows: 

§  4730. 1    inventory  and  planning. 

(a)  A  current  inventory  of  wild  free- 
roaming  horses  and  burros  shall  be 
maintained  by  the  authorized  officer  for 
each  area  where  a  herd  exists  for  the 
purpose  of  evaluating  population 
dynamics  including  whether  and  where 
excess  animals  exist  as  a  basis  for 
making  management  decisions.  Such 
inventory  will  be  designed  to  estimate 
animal  numbers,  productivity,  sex  ratio 
and  age  structure  for  each  herd. 

(b)  In  planning  for  management, 
protection,  and  control  of  wild  free- 
roaming  horses  and  burros,  including 
determination  of  desirable  numbers  and 
other  management  requirements  of  these 
regulations,  the  authorized  officer  will 
utilize  the  Bureau's  multiple  use 
planning  system. 

(c)  Using  the  information  developed 
from  inventory  data  and  planning  the 
authorized  officer  shall  determine— 

(1)  Appropriate  protection  and 
management  for  wild  free-roaming 
horses  and  burros  on  the  management 
area  under  consideration;  and 

(2)  The  appropriate  actions  needed  f'^ 
achieve  proper  population  levels. 

(d)  In  making  these  determinations, 
the  authorized  officer  shall  consult  with 
the  U.S.  Fish  and  Wildlife  Service. 
wildlife  agencies  in  the  State, 
individuals  independent  of  Federal  or 
State  government  recommended  by  the 
National  Academy  of  Sciences,  and  any 
other  individuals  who  he  determines 
have  scientific  expertise  or  special 
knowledge  of  wild  horse  and  burro 
protection,  wildlife  management  and 
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animal  husbandry  as  related  to 
rangeland  management. 

4.  Subpart  4740  is  revised  in  its 
entirely  to  read  as  follows: 

Subpart  4740 — Removal  and 
Relocation  of  Excess  or  Problem 
Animals 

Sec. 

4740.1  Capture. 

4740.2  Removal  from  public  lands. 
4740.2-1     Acts  of  mercy. 
4740.2-2    Loss  of  status. 
4740.2-3     Disposal  of  carcasses. 

4740.3  Relocation. 

4740.3-1    Relocation  on  public  lands. 
4740.3-2     Custodial  arrangements. 

4740.4  Granting  of  title. 

Subpart  4740— Removal  and 
Relocation  of  Excess  or  Problem 
Animals 

§  4740.1    Capture. 

Under  the  supervision  of  the 
authorized  officer,  where  it  has  been 
determined  necessary,  wild  free- 
roaming  horses  and  burros  may  be 
captured,  corralled  and  held  in  a 
humane  manner.  All  excess  or  problem 
animals  will  be  held  under  humane 
conditions  pending  disposal  under  the 
provisions  of  this  Subpart. 

§  4740.2    Removal  from  public  lands. 

The  authorized  officer,  after  making  a 
determination  that  there  are  excess  or 
problem  animals  in  an  area  and  that 
action  is  required,  shall  immediately 
remove  those  animals  from  the  public 
lands  in  the  following  order  of  priority: 

(a)  Old,  sick,  or  lame  animals  shall  be 
destroyed  in  the  most  humane  manner 
possible. 

(b)  Any  additional  excess  animals 
shall  be  humanely  captured  and 
removed  for  private  maintenance  and 
care  for  which  the  authorized  officer 
determines  an  adoption  demand  exists 
by  qualified  individuals,  organizations, 
or  agencies  and  for  which  he  determines 
he  can  assure  humane  treatment  and 
care  (including  proper  transportation, 
feeding,  and  handling). 

(c)  Additional  excess  animals  for 
which  an  adoption  demand  by  qualified 
individuals  does  not  exist  shall  be 
destroyed  using  the  most  humane,  and 
cost  efficient  manner  possible. 

(d)  The  order  of  priority  in  subsections 
(b)  and  (c)  of  this  section  shall  not  apply 
to  problem  animals.  These  animals  may 
be  handled  under  either  alternative  in 
the  discretion  of  the  authorized  officer. 

§  4740.2-1    Acts  of  mercy. 

Any  severely  injured  or  seriously  sick 
animals  will  be  destroyed  in  the  most 


humane  manner  possible  as  an  act  of 
mercy. 

§  4740.2-2    Loss  of  status. 

Wild  free-roaming  horses  and  burros 
or  their  remains  shall  lose  their  status  as 
such — 

(a)  Upon  passage  of  title  under 
§  4740.4  of  this  part; 

(b)  If  they  have  been  transferred  for 
private  maintenance  or  adoption 
pursuant  to  this  Act  and  die  of  natural 
causes  before  passage  of  title: 

(c)  Upon  destruction  by  the  authorized 
officer  or  his  designee  pursuant  to 
section  3(b)  of  the  Act; 

(d)  If  they  die  of  natural  causes  on  the 
public  lands  or  on  private  lands  where 
maintained  thereon  pursuant  to  section 
4  of  the  Act  and  disposal  is  authorized 
by  the  authorized  officer  or  his  designee; 
or 

(e)  Upon  destruction  or  death  for 
purposes  of  or  incident  to  the  program 
authorized  in  section  3  of  the  Act. 

§  4740.2-3    Disposal  of  carcasses. 

Carcasses  of  animals  that  have  lost 
their  status  as  wild  free-roaming  horses 
and  burros  may  be  disposed  of  in  any 
customary  manner.  However,  no 
consideration  of  any  kind  shall  be 
received  by  any  person  who  transfers 
the  remains  of  a  wild  free-roaming  horse 
or  burro,  that  has  not  lost  its  status  as 
such,  to  a  rendering  plant  or  other 
facility  for  disposal. 

§  4740.3    Relocation. 

Wild  free-roaming  horses  and  burros 
may  be  relocated  when:  (1)  The 
authorized  officer  determines  there  are 
excess  animals  in  an  area;  (2)  They  have 
been  removed  from  private  lands  under 
§  4750.3  of  this  title;  (3)  They  are 
problem  animals:  or  (4)  the  authorized 
officer  determines  that  proper  resource 
and  herd  management  requires  such 
action. 

§  4740.3-1    Relocation  on  public  lands. 

Wild  free-roaming  horses  and  burros 
shall  not  be  introduced  by  relocation  to 
areas  of  public  land  that  were  not  being 
used  by  wild  free-roaming  horses  or 
burros  as  all  or  part  of  their  habitat  on 
December  15. 1971. 

§  4740.3-2    Custodial  arrangements. 

(a)  The  authorized  officer  may 
transfer  for  private  maintenance  or 
adoption  up  to  four  wild  free-roaming 
horses  or  burros  per  year  to  any 
qualified  person,  organization,  or 
government  agency. 

(b)  Wild  free-roaming  horses  and 
burros  shall  be  transferred  only  to  an 
applicant  of  a  legal  age  in  the  State  in 
which  the  applicant  resides. 


(c)  Notwithstanding  the  provision  of 
subsection  (a)  hereof,  more  than  four 
animals  per  year  may  be  transferred  to 
any  qualified  person,  organization,  or 
agency  for  adoption  if  the  authorized 
officer  determines  in  writing  that  the 
applicant  is  capable  of  humanely 
transporting  and  caring  for  the 
additional  animals. 

(d)  Before  wild  free-roaming  horses 
and  burros  are  transferred,  the  applicant 
shall  sign  a  cooperative  agreement  that 
incorporates  provisions  for  custodial 
maintenance  including  but  not  limited  10 
provisions  for  proper  maintenance  of  the 
animals  and  protection  from  inhumane 
treatment  and  commercial  exploitation. 

(e)  If  the  authorized  officer  determines 
that  an  adopted  wild  free-roaming  horse 
or  burro  is  being  commercially 
exploited,  inhumanely  treated,  or 
treated  in  a  manner  that  violates  a 
provision  of  the  cooperative  agreement, 
he  may  take  immediate  possession  of 
the  animal. 

(f)  If  a  wild  free-roaming  horse  or 
burro  that  has  been  transferred  for 
private  maintenance  or  adoption  dies, 
the  transferee  shall  notify  the  authorized 
officer  within  14  days  of  the  death. 

(g)  Persons,  organizations,  or  agencies 
who  receive  wild  free-roaming  horses  or 
burros  that  have  been  previously 
transferred  for  private  maintenance  or 
adoption  shall  be  subject  to  all  the 
provisions  of  this  part.  No  wild  free- 
roaming  horse  or  burro  shall  be 
transferred  without  the  approval  of  the 
authorized  officer. 

§  4740.4    Granting  of  titte. 

(a)  The  authorized  officer  may  grant 
title  to  not  more  than  four  wild  free- 
roaming  horses  and  burros  in  any  one 
year  upon  application  of  any  qualified 
person,  organization,  or  agency  to  whom 
these  animals  have  been  transferred  for 
adoption.  Applicants  for  granting  of  title 
must  be  of  legal  age  in  the  State  in 
which  they  reside. 

(b)  Persons,  organizations,  or  agencies 
who  have  provided  humane  conditions, 
treatment,  and  care  for  the  animals  they 
have  adopted  for  at  least  one  year  under 
a  cooperative  agreement  with  the 
Bureau  of  Land  Management  are 
qualified  to  apply  for  title  to  the 
animals.  The  application  for  a  title  shall 
include  a  written  statement  of  a  licensed 
veterinarian  attesting  that  the  animals 
have  been  given  humane  treatment  and 
care  for  no  less  than  one  year  preceding 
the  filing  of  the  application. 

(c)  The  application  for  title  shall  be  on 
a  form  prescribed  by  the  Director. 
Bureau  of  Land  Management,  and  shall 
be  filed  at  the  office  specified  on  the 
form. 


5.  Section  4760.2  is  amended  by 
revising  paragraph  (e);  redesignating 
paragraph  (f)  as  paragraph  (1);  and  by 
adding  paragraphs  (f),  (g),  (h),  (i),  (j)  and 
(k)  to  read  as  follows: 

§4760.2    Prohibited  acts. 

***** 

(e)  Sells,  directly  or  indirectly,  a  wild 
free-roaming  horse  or  burro,  or  the 
remains  thereof,  or 

(f)  Uses  a  wild,  free-roaming  horse  or 
burro  for  commercial  exploitation,  or 

(g)  Causes  or  allows  the  inhumane 
treatment  of  a  wild,  free-roaming  horse 
or  burro,  or 

(h)  Uses  a  wild,  free-roaming  horse  or 
burro  for  bucking  stock  in  a  rodeo  or 
similar  contest. 

(i)  Fails,  upon  written  notice,  to 
produce  for  inspection  by  an  authorized 
officer  those  animals  assigned  to  him  for 
private  maintenance  under  a 
cooperative  agreement;  however, 
notification  of  the  death  of  a  wild  free- 
roaming  horse  or  burro  within  14  days  of 
the  death  of  the  animal  will  be 
considered  an  adequate  explanation  for 
failure  to  produce  the  animal,  or 

(j)  Removes  or  attempts  to  remove, 
alters  or  destroys  any  official  freeze 
mark  identifying  a  wild  horse  or  burro, 
or  its  remains,  or 

(k)  Being  the  assignee  of  a  wild  free- 
roaming  horse  or  burro,  or  having  charge 
or  custody  of  the  animal,  abandons  the 
animal  without  making  arrangements  for 
necessary  food,  water  and  shelter. 

Guy  R.  Martin, 

Asaislant  Secretary  of  Ihf  Iriennr. 

April  3, 1979. 

|FR  Doc   79-10.S6-  hllcd  4-5-79:  8:45  am) 
BILLING  CODE  4310-S4-M 
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Notices 


Federal  Register 
Vol.  44.  No.  68 
Friday.  April  6.  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  ailes  or 
proposed  rules  that  are  applicable  to  the 
public,  ^4otices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and  applications 
and  agency  statenrients  of  organization  and 
functions  are  examples  of  documents 
appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

Flue-Cured  Tobacco  Advisory 
Committee  Meeting 

The  Flue-Cured  Tobacco  Advisory 
Committee  will  meet  in  the  Tobacco 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  laboratory.  Room  223  Flue- 
Cured  Tobacco  Cooperative 
Stabilization  Corporation,  1306 
Annapolis  Drive,  Raleigh,  North 
Carolina  27605.  at  1  p.m.,  on  Friday,  May 
11, 1979. 

The  purpose  of  the  meeting  is  to 
advise  and  counsel  the  Secretary  of 
Agriculture  regarding  an  equitable 
apportionment  of  the  available  tobacco 
inspectors  amongst  the  markets  he  has 
designated  pursuant  to  the  Tobacco 
Inspection  Act,  7  U.S.C.  511-511q. 

Matters  to  be  discussed  include  the 
estimated  quantity  of  tobacco  ready  for 
market  in  each  marketing  area  and  other 
matters  as  specified  in  7  CFR,  Part  29, 
Subpart  G,  §  29.9404. 

The  meeting  is  open  to  the  public. 
Persons,  other  than  members,  who  wish 
to  address  the  Committee  at  the  meeting 
should  contact  Mr.  Leonard  J.  Ford. 
Director.  Tobacco  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  300— 12th  Street,  S.W., 
Washington,  D.C.  20250  (202)  447-2567. 
Written  statements  should  be  submitted 
prior  to  or  at  the  meeting. 

Dated:  April  2. 1979. 

WiUian  T.  Manley, 

Deputy  Administrator.  Marketing  Program  Operations. 

(PR  Doc  r9-l0556  Filed  4-5-79:  8:45  am) 
BILUNG  CODE  )410-02-M 


Tri  State  Livestock  Co.,  et  al.;  Posted 
Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 


1921,  as  amended  (7  U.S.C  et  seq.],  it 
was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act.  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as 
required  by  said  section  302,  on  the 
respective  dates  specified  below. 

Facility  No..  Name  and  Location  of  Date  of  Posting 

Stockyard 

Georgia 
GA-186— Tn  State  Livestock  Co..  Vaklosta.  Manti  1.  1979. 

Iowa 
IA-254— Producefs    Livestock     Marketing  February  5, 
Assn.,  Feeder  Pigs,  Cfeston.  1979. 

South  Dakota 
SO- 161— Gettysburg  Livestock  Exchange.  February  9, 
Inc  Gettysburg.  1979 

Texas 
TX-31 5— Southwest   Livestock   Exchange,  Juty  7.  1978. 
Inc..  Uvakle. 

Wisconsin 
WI-13S— Laveme    Hal    and    Sons    Sale  July  7,  1978. 
Bam.  Westby. 

Done  at  Washington,  D.C.  this  2nd  day  of 
April,  1979. 
Edward  L  Thorapsoo, 

Chief.  Regiilrations.  Bonds,  and  Reports  Branch, 
Livestock  Marketing  Division. 

[TTl  Doc  79-10580  Filed  4-5-79.  8:45  am) 
BILUNG  CODE  3410-02-M 


Federal  Grain  Inspection  Service 

Assignment  of  Geographic  Area  for 
the  Cedar  Rapids  Grain  Service,  Inc. 

agency:  Federal  Grain  Inspection 
Service. 


action:  Notice. 


summary:  This  notice  announces  the 
assignment  of  geographic  area  to  the 
Cedar  Rapids  Grain  Service,  Inc.,  Cedar 
Rapids.  Iowa,  for  the  performance  of 
official  grain  inspection  functions.  This 
agency  was  designated  as  an  official 
agency  on  September  15, 1978,  under  the 
United  States  Grain  Standards  Act,  as 
amended. 

EFFECTIVE  DATE:  April  6,  1979. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 

J.  T.  Abshier.  Federal  Grain  Inspection 
Service,  Compliance  Division,  1400 
Independence  Avenue,  S.W.,  Room  2405, 
Auditors  Building,  Washington,  D.C. 
20250,  (202)  447-8262. 

SUPPLEMENTARY  INFORMATION:  The 

Cedar  Rapids  Grain  Service.  Inc..  Cedar 
Rapids,  Iowa,  was  designated  as  an 


official  agency  under  the  United  States 
Grain  Standards  Act,  as  amended  (7 
U.S.C.  71  et.  seq.,  hereafter  the  "Act") 
for  the  performance  of  o^icial 
inspection  functions  on  September  15, 
1978.  The  designation  also  included  a 
proposed  assigmnent  of  geographic  area 
within  which  this  agency  would  operate. 
Geographic  areas  are  assigned  to  each 
official  agency  pursuant  to  Sections 
7(f)(2)  and  (3)  of  the  Act  (7  U.S.C.  79(f)(2) 
and  (3)). 

Section  7(f)(2)  of  the  Act  generally 
provides  that  not  more  than  one  official 
agency  shall  be  operating  at  one  time 
within  an  assigned  geographic  area. 

Section  7(f)(3)  of  the  Act  provides  that 
except  as  authorized  by  the 
Administrator,  no  official  agency  shall 
officially  inspect,  under  the  Act,  any 
official  or  other  sample  drawn  from  a  lot 
of  grain  unless  the  lost  of  grain  is 
physically  located  within  the  geographic 
area  assigned  to  the  agency  at  the  time 
the  sample  is  drawn. 

The  proposed  geographic  area 
assigned  to  the  Cedar  Rapids  Grain 
Service.  Inc.,  on  September  15, 1978, 
was: 

Bounded  on  the  north  by:  The  north 
Blackhawk  County  line  from  V49  east; 
the  Buchanan  County  line  east;  the 
eastern  Buchanan  County  line  south;  the 
nothem  Linn  County  line  east;  the  Jones 
County  line  east; 

Bounded  on  the  east  by:  The  eastern 
Jones  County  line  south;  the  Cedar 
County  line  south  to  State  Route  130; 

Bounded  on  the  south  by:  State  Route 
130  west  to  State  Route  38;  State  Route 
38  south  to  Interstate  80;  Interstate  80 
west  to  State  Route  63:  and 

Bounded  on  the  west  by:  U.S.  Route  63 
north  north  to  State  Route  8;  State  Route 
8  east  to  State  Route  21;  State  Route  21 
north  to  D38;  D38  east  to  State  Route 
297:  State  Route  297  north  to  V49;  V49 
north  to  Bremer  County. 

The  three  specified  service  points  of 
the  Cedar  Rapids  Grain  Service,  Inc., 
are:  1831 J  Street.  S.W.;  1700  Block  16th 
Street;  and  1300  Block  Waconia  Avenue; 
all  located  in  Cedar  Rapids,  Iowa.  A 
specified  service  point  for  the  purpose  of 
this  notice  is  a  city,  town,  or  other 
location  specified  by  an  agency  for  the 
conduct  of  all  or  specified  official 
inspection  functions  and  where  the 
agency  or  one  or  more  of  its  licensed 
inspectors  is  located.  A  service  location 
for  the  purpose  of  this  notice  is  a  city. 


town,  or  other  location  specified  by  an 
agency  for  the  conduct  of  official 
inspection  functions  other  than  offficial 
grading  where  no  licensed  inspector  is 
located.  The  designation  document 
provides  for  the  inclusion  of  additional 
specified  service  (mints  and  service 
locations  which  may  be  estabUshed  in 
the  future,  within  the  agency's  assigned 
geographic  area. 

Interested  persons  were  given  until 
December  22,  W78,  to  comment  on  the 
proposed  geographic  area.  No  comments 
were  received  regarding  the  notice 
published  in  the  Federal  Register. 

After  due  consideration  of  all  relevant 
matters  and  information  available  to  the 
U.S.  Department  of  Agriculture,  the 
geographic  area  assigned  to  this  agency 
will  remain  as  originally  proposed. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  by 
contacting  the  Compliance  Division. 
Delegation  and  Designation  Branch, 
Federal  Grain  Inspection  Sevice,  1400 
Independence  Avenue,  S.W..  Room  2405, 
Auditors  Building.  Washington.  D.C. 
2025a  (202)  447-8525. 

(Sec  a  Pub.  L  94-582,  90  Stat.  2870  (7  U.S.C. 
79):  sec.  9.  Pub.  L  94-582, 90  StaL  2875  (7 
U.S.C  79a}) 

Done  in  Washington.  D.C.  on:  April  2. 1979. 
CiLGamat. 

Acting  Admiaiatratar. 

(FR  Doc.  7ft-MBS7  Flbd  4-5-79;  8:45  am] 
MLUMQ  CODE  341(Ma-M 


Assignment  of  Geographic  Area  for 
the  Amarilk)  Grain  Exchange,  Inc. 

AGENCY:  Federal  Grain  Inspection 

Service. 

action:  Notice. 

summary:  This  notice  announces  the 
assignment  of  geographic  area  to  the 
AmanUo  Grain  Exchange,  Inc.,  Amarillo, 
Texas,  for  the  performance  of  official 
grain  inspection  functions.  This  agency 
was  designated  as  an  official  agency  on 
August  11. 197a  under  the  United  States 
Grain  Standards  Act.  as  amended. 
EFFECTIVE  DATE:  April  6.  1979. 
FOR  ADOmONAL  INFORMATION  CONTACT: 
J.  T.  Abshier,  Federal  Grain  Inspection 
Service,  Compliance  Division.  1400 
Independence  Avenue,  S.W.,  Room  2405. 
Auditors  Building,  Washington,  D.C. 
2025a  (202)  447-8262. 
SUPPLEMENTARY  INFORMATION:  The 
Amarillo  Grain  Exchange,  Inc..  Amarillo, 
Texas,  was  designated  as  an  official 
agency  under  the  United  States  Grain 
Standards  Act.  as  amended  (7  U.S.C.  71 
et  seq..  hereafter  the  "Act")  for  the 
performance  of  official  inspection 
functions  on  August  11, 1978.  The 


designation  also  included  a  proposed 
assignment  of  geo^aphic  area  within 
which  this  agency  would  operate. 
Geographic  areas  are  assigned  to  each 
official  agency  pursuant  to  Sections 
7(f)(2)  and  (3)  of  the  Act  (7  U.S.C.  79(f)(2) 
and  (3)). 

Section  7(f)(2)  of  the  Act  generally 
provides  that  not  more  than  one  official 
agency  shall  be  operating  at  one  time 
within  an  assigned  geographic  area. 

Section  7(f)(3)  of  the  Act  provides  that 
except  as  authorized  by  the 
Administrator,  no  official  agency  shall 
officially  inspect,  under  the  Act,  any 
official  or  other  sample  drawn  fi-om  a  lot 
of  grain  unless  the  lot  of  grain  is 
physically  located  within  the  geographic 
area  assigned  to  the  agency  at  the  time 
the  sample  is  drawn. 

The  proposed  geographic  area 
assigned  to  the  Amarillo  Grain 
Exchange,  Inc,  on  August  11, 1978,  was; 

Bounded  on  the  north  by:  The  Texas- 
Oklahoma  State  line  from  New  Mexico 
east; 

Bounded  on  the  east  by:  The  Texas- 
Oklahoma  State  line  south-southeast  to 
Montague  County;  the  Clay-Montague 
County  line  south  to  southern  Clay 
County  line: 

Bounded  on  the  south  by:  The 
southern  Clay  County  line;  the  western 
Clay  County  line  north  to  Wichita 
County;  the  southern  Wichita  County 
and  Wilbarger  County  lines;  the  western 
Wilbarger  County  line  north  to 
Hardeman  County;  the  southern 
Hardeman  County  line;  the  western 
Hardeman  County  line  north  to 
Childress  County;  the  southern 
Childress  County  line  north  to  U.S. 
Route  287;  U.S.  Route  287  northwest  to 
Donley  County;  Donley  County  southern 
county  line;  the  southern  Armstrong 
County  line  west  to  Prairie  Dog  Town 
Fork  of  the  Red  Riven  Prairie  Dog  Town- 
Fork  of  the  Red  River  northwest  to  State 
Route  217;  State  Route  217  west  to  Farm 
to  Market  Road  (FM)  1062;  FM 1062  west 
to  U.S.  Route  385;  U.S.  Route  385  north 
to  Oldham  County;  the  southern  Oldham 
County  hne  west  to  State  line;  and 

Bounded  on  the  west  by:  The  Texas- 
New  Mexico  State  line  north  to 
Oklahoma. 

The  specified  service  point  of  the 
Amarillo  Grain  Exchange,  Inc.,  is  1300 
South  Johnson  Street,  Amarillo,  Texas 
79101,  which  is  located  within  the 
agency's  proposed  geographic  area.  A 
specified  service  point  for  the  purpose  of 
this  notice  is  a  city,  town,  or  other 
location  specified  by  an  agency  for  the 
conduct  of  all  or  specified  official 
inspection  functions  and  where  the 
agency  or  one  or  more  of  its  licensed 
inspectors  in  located.  A  service  locaticm 


for  the  purpose  of  this  notice  is  a  city, 
town,  or  other  location  specified  by  an 
agency  lot  the  conduct  of  official 
inspection  functions  other  than  official 
grading  where  no  Ucensed  inspector  is 
located.  The  designaticHi  document 
provides  for  the  inclusion  of  additional 
specified  service  points  and  service 
locations  which  may  be  established  in 
the  future,  within  the  agency's  assigned 
geographic  area. 

Interested  persons  were  given  until 
January  8, 1979,  to  comment  on  the 
proposed  geographic  area.  No  comments 
were  received  regarding  the  notice 
published  in  the  Federal  Register. 

After  due  consideration  of  all  relevant 
matters  and  information  available  to  the 
U.S.  Department  of  Agriculture,  the 
geographic  area  assigned  to  this  agency 
will  remain  as  originally  proposed. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  by 
contacting  the  Compliance  Division. 
Delegation  and  Designation  Branch. 
Federal  Grain  Inspection  Service,  1400 
Independence  avenue.  S.W.,  Room  2405, 
Auditors  Building,  Washington.  D.C. 
2025a  (202)  447-8525. 
(Sec.  8,  Pub.  L.  94-582,  90  Stat.  2870  (7  U.S.C. 
79);  sec.  9.  Pub.  L  94-582,  90  Stat.  2875  (7 
U.S.C  79a)) 

Done  in  Washington.  D.C.  on  April  2, 1979. 

D.  R.GalIiait 

Acting  Atininittralor. 

[FR  Doc.  79-MS59  Filed  4-5-79;  K4S  am} 
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Termination  of  Offidai  Services; 
Replacement  Agency  Not  To  Be 
Designated  for  the  Buffalo,  New  Yoric, 
Area 

agency:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  that  a 
replacement  agency  will  not  be 
designated  to  provide  official  services  in 
the  Buffalo,  New  York,  area.  The  Buffalo 
Com  Exchange.  Buffalo.  New  York,  the 
agency  formerly  providing  official 
services  in  the  Bu^alo  area,  was  not 
eligible  for  designation  under  the  terms 
of  the  United  States  Grain  Standards 
Act,  as  amended,  and  thus  allowed  its 
official  agency  status  to  terminate 
midnight,  November  19, 197a 

effective  date:  April  a  1979. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 

J.  T.  Abshier,  U.S.  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Compliance  Division,  1400 
Independence  Avenue,  S.W.,  Room  2405, 
Audit(»s  Building,  Wasington,  D.C 
20250,  (202)  447-8262. 
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SUPPLEMENTARY  INFORMATION:  Pub.  L. 
94-582.  enacted  in  1976  to  amend  the 
United  States  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq..  hereinafter 
the  "Act"),  provides  in  Section  27  that 
any  interior  inspection  agency  providing 
service  on  November  20, 1976,  the  date 
on  which  the  amended  Act  became 
effective,  could  continue  to  do  so 
without  a  designation  until  the 
expiration  of  a  period  as  determined  by 
the  Administrator,  but  not  to  exceed  2 
years  after  the  Act's  effective  date  (7 
U.S.C.  74  note). 

The  Corn  Exchange  (Exchange). 
Buffalo.  New  York,  was  advised  on 
November  15,  1977,  that  conflicts  of 
interest,  as  defined  by  Section  11(b)  of 
the  Act  (7  U.S.C.  87(b)).  existed  in  their 
agency.  The  Exchange  submitted  no 
proposal  to  effect  a  satisfactory 
resolution  of  these  conflicts  of  interest 
and  therefore  was  ineligible  for 
designation  as  an  official  agency. 

The  January  26, 1979,  issue  of  the 
Federal  Register  (44  PR  5482-5483) 
announced  that  because  the  Exchange 
was  not  eligible  for  designation  under 
the  terms  of  the  amended  Act.  their 
designation  terminated  midnight, 
November  19. 1978,  in  accordance  with 
Section  27  of  the  Act  (7  U.S.C.  74  note). 
Members  of  the  grain  trade  and  other 
interested  parties  were  given  until 
March  12, 1979,  to  comment  on  the  need 
for  continuing  official  inspection 
services  in  the  Buffalo  area  and,  subject 
to  a  final  determination  by  the 
Administrator  as  to  the  need,  make  . 
application  for  designation  to  operate  as 
an  official  agency  in  the  Buffalo,  New 
York,  area. 

No  comments  were  received  on  the 
need  for  continuing  official  inspection 
service.  However,  the  Federal  Grain 
Inspection  Service  (FGIS)  received 
informational  material  from  Mr.  Daniel 
Bicz,  a  business  consultant  with  the  Erie 
County  Industrial  Development  Agency, 
which  indicated  that  he  was  circulating 
a  questionnaire  on  behalf  of  flour  milling 
interests  in  that  area  to  determine 
whether  the  Port  of  Buffalo  required 
continuing  offical  inspection  service.  Mr. 
Bicz  was  urged  to  forward  any 
comments  or  results  pertaining  to  the 
situation  to  the  Office  of  the  Director  of 
the  Compliance  Division  prior  to  the 
closing  date  of  the  comment  period 
which  was  March  12, 1979.  No 
additional  information  was  received 
regarding  this  situation. 

In  addition,  no  requests  for 
applications  for  designation  were  made 
regarding  the  January  26, 1979,  notice. 

By  reason  thereof  and  after  due 
consideration  of  all  relevant  matters  and 
information  available  to  the  U.S. 


Department  of  Agriculture,  the 
Administrator.  Federal  Grain  Inspection 
Service,  has  determined  that  at  this  time 
a  replacement  agency  will  not  be 
designated  to  provide  official  services  in 
the  Buffalo.  New  York.  area. 

This  action  does  not  preclude  any 
future  application  for  designation  as  an 
offical  agency  if  it  can  be  established 
that  there  is  a  need  for  official  services 
in  the  Buffalo.  New  York.  area. 
Done  in  Washington,  D.C.  on  April  2. 1979. 

D.  R.  GalUart. 

Acting  Administrator. 

|FR  Doc  7<>-1055«  Filed  4-5-79;  8:45  am) 
BILLING  CODE  3410-02-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Gospel-Hump  Advisory  Committee; 
Meeting 

The  Gospel-Hump  Advisory 
Committee  will  meet  at  4  p.m..  May  2, 
1979.  at  the  Lewiston  Community 
Center.  1424  Main.  Lewiston,  Idaho.  The 
purpose  of  this  meeting  will  be  to  make 
a  review  of  accomplishments  and 
decisions  made  to  date. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ed  Laven,  319  East  Main, 
Grangeville,  Idaho;  telephone  208/983- 
1950.  Written  statements  may  be  filed 
with  the  committee  before  or  after  the 
meeting. 

March  27,  1979. 

Don  BiddisoD. 

Forest  Supenisor 

|FR  Doc  79-10.541  Filed  4-5-79;  8:45  am| 
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Rural  Electrification  Administration 

Colorado-Ute  Electric  Association, 
Inc.,  Montrose,  Colorado;  Draft 
Supplement  to  the  Yampa  Project  Final 
Environmental  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has 
prepared  a  Draft  Supplement  to  the 
Yampa  Project  Final  Environmental 
Statement  in  accordance  with  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  in  connection  with  a 
proposed  financing  application  to  the 
Rural  Electrification  Administration 
from  Colorado-Ute  Electric  Association. 
Inc.,  Box  1149,  Montrose,  Colorado 
81401,  to  finance  the  construction  of 
transmission  facilities  to  deliver 
additional  power  and  energy  to  the 
Basalt,  Eagle,  and  Roaring  Fork  Valley 
areas  of  Colorado.  This  Draft 


Supplement  examines  the  impacts  of  a 
230  kV  transmission  line,  for  which  the 
routing  is  changed  by  this  supplement, 
to  be  constructed  from  the  Public 
Service  Company  of  Colorado  (PSCC) 
Malta  Substation  to  the  Wolcott 
Substation  of  Colorado-Ute.  This  line 
was  originally  described  as  the  Wolcott- 
Malta  230  kV  transmission  line  in  the 
Yampa  Project  Final  Environmental 
Statement.  At  the  suggestion  of  certain 
Federal  agencies.  Colorffdo-Ute  now 
proposes  to  change  the  routing  of  this 
line. 

Additional  information  may  be 
secured  on  request,  submitted  to  Mr. 
Joseph  S.  Zoller.  Acting  Assistant 
Administrator— Electric.  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Comments  are  particularly 
invited  from  State  and  local  agencies 
which  are  authorized  to  develop  and 
enforce  environmental  standards  and 
from  Federal  agencies  having 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved  from  which  comments 
have  not  been  requested  specifically. 

Copies  of  the  REA  Draft  Supplement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies,  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines.  The  Draft  Supplement  may 
be  examined  during  regular  business 
hours  at  the  offices  of  REA  in  the  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue,  S.W., 
Washington.  D.C,  Room  1268,  or  at  the 
borrower's  address  indicated  above. 

Comments  concerning  the 
environmental  impact  of  the  proposed 
construction  should  be  addressed  to  Mr. 
Zoller  at  the  address  given  above. 
Comments  must  be  received  on  or 
before  June  5, 1979  to  be  considered  in 
connection  with  the  proposed  action. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  REA  has 
reached  satisfactory  conclusions  with 
respect  to  its  environmental  effects  and 
after  procedural  requirements  set  forth 
in  the  National  Environmental  Policy 
Act  of  1969  have  been  met. 

Dated  at  Washington.  D.C.  this  28th  day  of 
March.  1979. 

loaeph  Vellone, 

Acting  Administrator  Rural  Electrification  Administration. 

|FR  Doc.  7ft-10383  Filed  4-5-79;  8:45  am) 
BtUJNG  CODE  341(>-1S-M 


Lee  County  Electric  Cooperative,  Inc.; 
Final  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 


prepared  a  Final  Environmental  Impact 
Statement  (FEIS)  in  accordance  with 
Section  102(2}(C)  of  the  National 
Environmental  Policy  Act  of  1969.  in 
connection  with  a  loan  application  from 
Lee  County  Electric  Cooperative,  Inc., 
P.O.  Box  3455.  North  Fort  Myers,  Florida 
33903.  This  loan  application,  together 
with  funds  from  other  sources,  includes 
flnancing  for  the  construction  of 
approximately  11  miles  of  230  kV 
transmission  line  and  an  associated  230/ 
138  kV  substation. 

Additional  information  may  be 
secured  on  request  and  submitted  to  Mr. 
Joe  S.  Zoller,  Assistant  Administrator — 
Electric  Rural  Electrification 
Administration,  U.S.  Department  ^f 
Agriculture.  Washington,  D.C.  20250. 
The  FEIS  may  be  examined  during 
regular  business  hours  at  the  offices  of 
REA  in  the  South  Agriculture  Building. 
12th  &  Independence  Avenue,  S.W.. 
Washington,  D.C.  Room  4310.  or  at  the 
borrower's  address  indicated  above. 
Final  action  may  be  taken  with  respect 
to  this  matter  after  thirty  (30)  days. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  REA  has 
reached  satisfactory  conclusions  with 
respect  to  its  environmental  effects  and 
after  procedural  requirements  set  forth 
in  the  National  Enviroimiental  Policy 
Act  of  1969  have  been  met. 

Dated  at  Washington.  D.C  this  28th  day  of 
March.  1979. 

Joseph  VsUona, 

Acting  Admtrttttrator.  Bural  Electrificalioa  Administration. 

[FK  Doc  79-loasz  Ftled  4-S-78!  a:4S  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Servics 

DEPARTMENT  OF  DEFENSE 

Army  Department 

Joint  Order  Interchanging 
Administrative  Jurisdiction  of 
Department  of  the  Army  Lands  and 
National  Forest  Lands  in  L^ke 
Cumberiand,  Ky. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Army  and  in  the 
Secretary  of  Agriculture  by  the  Act  of 
July  26. 1956  (70  SUt.  656;  16  U.S.C  505a, 
505b).  it  is  ordered  as  follows: 

(i)  The  lands  under  the  jurisdiction  of 
the  Department  of  the  Army  described 
in  Exhibit  A  attached  hereto  and  made  a 
part  hereof,  which  lands  are  within  the 
exterior  boundaries  of  the  Daniel  Boone 
National  Forest.  Kentucky,  are  hereby 
transferred  from  the  jurisdiction  of  the 


Secretary  of  the  Army  to  the  jurisdiction 
of  the  Secretary  of  Agriculture,  subject 
to  outstanding  rights  or  interests  of 
record  and  to  such  continued  use  by  the 
Corps  of  Engineers  of  all  of  these  lands 
which  are  necessary  for  the 
construction,  operation,  and 
maintenance  of  the  Lake  Cumberland 
project  for  its  intended  purposes; 
including,  but  not  limited  to,  the  ri^t  to 
perform  timber  clearing,  flooding  of  the 
area,  to  construct  and  maintain 
transmission  lines,  utilities,  access 
roads,  and  to  make  improvements  in  the 
aid  of  navigation.  Administration  of 
licenses,  permits,  and  easements  for 
such  outgrants  of  rights-of-way  will  be 
transferred  to  the  Secretary  of 
Agriculture. 

(2)  The  National  Forest  lands 
described  in  Exhibit  B,  attached  hereto 
and  made  a  part  hereof,  which  are  a  part 
of  the  Daniel  Boone  National  Forest, 
Kentucky,  are  hereby  transferred  from 
the  jurisdiction  of  the  Secretary  of 
Agriculture  to  the  jurisdiction  of  the 
Secretary  of  the  Army,  subject  to 
outstanding  rights  or  interests  of  record. 

Pursuant  to  Section  2  of  the  aforesaid 
Act  of  July  26. 1956.  the  National  Forest 
lands  comprising  the  Lake  Cumberland 
project  The  Department  of  the  Army 
lands  transferred  to  the  Secretary  of  the 
Army  by  this  order  are  hereafter  subject 
only  to  the  laws  applicable  to  the 
Department  of  the  Army  lands 
transferred  to  the  Secretary  of 
Agriculture  by  this  order  are  hereby 
subject  to  the  laws  applicable  to  lands 
acquired  under  the  Act  of  March  1. 1911 
(38  Stat.  961).  as  amended. 

This  order  will  be  effective  as  of  April 
6.1979. 

Dated:  September  18, 1978. 

aUCocd  L  Alexaodw.  |r. 
Secretary  of  the  Army. 

Dated:  October  12. 1978. 

Bob  Betgland, 

Secretary  of  Agriculture. 

Exhibit  A 

Lands  Transferred  From  the  Secretary  of  the 
Army  to  the  Secretary  of  Agriculture 

Lands  under  the  jurisdiction  of  the 
Department  of  the  Army  for  or  in  connection 
with  the  Lake  Cumberland  Project  located  in 
Pulaski,  Laurel,  Whitley,  and  McCreary 
Counties,  Kentucky,  as  follows: 

Segment  AA2712-B,  AA— All  of  Tracts 
AA2750,  AA2757.  AA27S8.  and  a  portion  of 
Tract  AA2755. 

Segment  DI>— All  of  Tracts  DDSOOl. 
DD3002.  DD3004.  DD3005.  DD3006.  DD3007. 
DD3009-A.  DD3009-B,  DD30ia  DD3012. 
DD30I5-A.  DD3015-B,  DD3016,  and  DD3017. 

Segment  EE— All  of  Tracts  EE3102,  EE3103, 
EE3104.andEE310e. 


Sequent  FF— All  of  Tracts  FF3201.  FF3203, 
FF3204.  FF32(»-A,FF3205-R  FF3206.  and 
FF3208. 

Segment  GG— All  of  Tracts  GG3301. 
GG3304.  GG3305,  GG3307,  GG3309-A 
GG3309^,  GG3310,  GG3311,  GG3312,  and 
GG3314. 

Segment  HH— AH  of  Tractp  HH3402, 
HH3403.  tffl3405,  HH3W7,  and  HH3409. 

Segment  D— All  of  Tracts  U3502,  03504. 
03505,  03507,  U3509,  03510.  U3S12,  and  03513. 

Segment  JJ— All  of  Tracts  JI3802,  JJ3803. 
IJ3604. 1)3606, 1)3607.  J)3809. 1)3610,  )J3612, 
))3614.  and  ))3616. 

Segment  KK— All  of  Tracts  KK3701, 
KK3703,  KK3704,  KK3706,  KK3707,  KK3709. 
KK3712.  KK3713,  and  KK3714. 

Segment  NN— All  of  Tract  NN4023  and 
portions  of  Tracts  NN4022.  and  NN4027. 

Segment  OO— All  of  Tracts  OO4102-A. 
OO4102-B,  004104.  004107,  OO4108. 
004109,  004110,  and  004112. 

Segment  PP— All  of  Tracts  PP4201.  PP4203. 
PP4204.  PP4206,  PP4209.  PP4213.  PP4214. 
PP4215,  PP4216,  and  PP4217. 

All  lands  transferred  herein  consist  of 
3.118.54  acres,  more  or  less.  Legal 
descriptions  of  the  transferred  tracts  and 
Real  Estate  Segment  Maps  depicting  their 
location  are  on  file  in  the  office  of  the  District 
Engineer,  Nashville  District,  Corps  of 
Engineers,  Nashville,  Tennessee  and  the 
office  of  the  Forest  Supervisor,  Daniel  Boone 
National  Forest  Winchester,  Kentucky. 

Exhibits 

Lands  Transferred  From  the  Secretary  of 
Agriculture  to  the  Secretary  of  the  Army 

Lands  under  the  jurisdiction  of  the 
Department  of  Agricidture  for  or  in 
connection  with  the  Daniel  Boone  National 
Forest  located  in  Pulaski,  Wayne,  and 
McCreary  Counties,  Kentucky,  as  follows: 

All  of  Tracts  ISOlaO.  1258g.  2954. 1833a, 
2809. 1258bXXVU,  1258bXL  and  portions  of 
Tracts  1535c  1535d,  1481a,  1932,  2840,  2947, 
1261f,  1258b,  1258bXm,  1258bXIV,  1258J,  1833 
and  1629  containing  566.30  acres,  more  or 
less. 

s,^^  A  complete  legal  description  of  the 
tTcUisfeiTed  tracts  and  survey  plats  depicting 
their  location  are  on  file  in  the  oSice  of  the 
Forest  Supervisor,  Daniel  Boone  National 
Forest,  Winchester.  Kentucky,  and  in  the 
office  of  the  [district  Engineer,  Nashville. 
District  Corps  of  Engineers.  Nashville, 
Tennessee. 

[FR  Doc.  TB-lOese  Fded  4-&-79:  &4S  an) 
BILLING  CODE  341fr-11-4l 


CIVIL  AERONAUTICS  BOARD 

Aero  Union  Corp^  Application  for  an 
AII-CfH-go  Air  Service  Certificate 

April  2. 1979. 

In  accordance  with  Part  291  (14  CFR 
291]  of  the  Board's  Economic 
Regolatimis  (effective  November  8, 
1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
application.  Docket  35063,  &om  Aero 
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Union  Corporation  of  Chico,  California 
for  an  all-cargo  air  service  certificate  to 
provide  domestic  cargo  transportation. 
Under  the  provisions  of  §  291.12(c)  of 
Part  291,  interested  persons  may  file  an 
answer  in  opposition  to  this  application 
on  or  before  April  27, 1979.  An  executed 
original  and  six  copies  of  such  answer 
shall  be  addressed  to  the  Docket 
Section.  Civil  Aeronautics  Board, 
Washington,  D.C.  20428.  It  shall  set  forth 
in  detail  the  reasons  for  the  position 
taken  and  must  relate  to  the  fitness, 
willingness,  or  ability  of  the  applicant  to 
provide  all-cargo  air  service  or  to 
comply  with  the  Act  or  the  Board's 
orders  and  regulations.  The  answer  shall 
be  served  upon  the  applicant  and  state 
the  date  of  such  service. 

Ph>ll:sT  Kaylor. 

IFRDo.-  ■9-10b"0F:;pd4-5-"9.  8:45  am) 
BILi-iNG  CODE  6320-01-*i 


Ball  Brothers,  Inc.;  Application  for  an 
All-Cargo  Air  Service  Certificate 

March  30.  1979. 

In  accordance  with  Part  291  (14  CFR 
291)  of  the  Board's  Economic 
Regulations  (effective  November  9, 
1978).  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
application.  Docket  34520  from  Bali 
Brothers,  Inc.  of  Anchorage,  Alaska  for 
an  all-cargo  air  service  certificate  to 
provide  domestic  cargo  transportation. 

Under  the  provisions  of  §  291.12(c)  of 
Part  291  interested  persons  may  file  an 
answer  in  opposition  to  this  application 
on  or  before  April  27. 1979.  An  executed 
original  and  six  copies  of  such  answer 
shall  be  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428.  It  shall  set  forth 
in  detail  the  reasons  for  the  position 
taken  and  must  relate  to  the  fitness, 
willingness,  or  ability  of  the  applicant  to 
provide  all-cargo  air  service  or  to 
comply  with  the  Act  or  the  Board's 
orders  and  regulations.  The  answer  shall 
be  served  upon  the  applicant  and  state 
the  date  of  such  service. 

PhylU*  T  Kaylor, 

Secreiary. 

jFS  Doc  ■'<»-l(»69  Filed  4-S-79;  8:45  am] 

BILLING  CODE  6320-01-M 


Burlington  Northern  Air  Freignt,  Inc.; 
Application  for  an  All-Cargo  Air 
Service  Certificate 

April  2, 19''9. 

In  accordance  with  Part  291  (14  CFR 
291)  of  the  Board's  Economic 
Regulations  (effective  November  8, 
1978),  notice  is  hereby  given  that  the 


Civil  Aeronautics  Board  has  received  an 
application.  Docket  34007,  from 
Burlington  Northern  Air  Freight,  Inc.  of 
Newport  Beach,  California  for  an  all- 
cargo  air  service  certificate  to  provide 
domestic  cargo  transportation. 

Under  the  provisions  of  §  291.12(c)  of 
Part  291,  interested  persons  may  file  an 
answer  in  opposition  to  this  application 
on  or  before  April  27, 1979.  An  executed 
original  and  six  copies  of  su'  h  answer 
shall  be  addressed  to  the  Docket 
Section,  Civil  Aeroanutics  Board, 
Washington,  D.C.  20428.  It  shall  set  forth 
in  detail  the  reasons  for  the  position 
taken  and  must  relate  to  the  fitness, 
willingness,  or  ability  of  the  applicant  to 
provide  all-cargo  air  service  or  to 
comply  with  the  Act  or  the  Board's 
orders  and  regulations.  The  answer  shall 
be  served  upon  the  applicant  and  state 
the  date  of  such  service. 

Phyllis  T  Kaylor. 
Secretary. 

[PR  Doc  79-10668  Filed  4-,'i-^  fl  45  am) 
BILLING  CODE  6320-01-M 


Continental  Air  Lines,  Inc.;  Application 
for  an  All-Cargo  Air  Service  Certificate 

April  2. 1979. 

In  accordance  with  Part  291  (14  CFR 
291)  of  the  Board's  Economic 
Regulations  (effective  November  9, 
1978).  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
application.  Docket  35031,  from 
Continental  Air  Lines.  Inc.  of  Los 
Angeles,  California  for  an  all-cargo  air 
service  certificate  to  provide  domestic 
cargo  transportation. 

Under  the  provisions  of  §  291.12(c)  of 
Part  291,  interested  persons  may  file  an 
answer  in  opposition  to  this  application 
on  or  before  April  27, 1979.  An  executed 
original  and  six  copies  of  such  answer 
shall  be  addressed  to  the  Docket 
Section,  Civil  Aeroanutics  Board, 
Washington.  D.C.  20428.  It  shall  set  forth 
in  detail  the  reasons  for  the  position 
taken  and  must  relate  to  the  fitness, 
wiUingness.  or  ability  of  thi;  applicant  to 
provide  all-cargo  air  service  or  to 
comply  with  the  Act  or  the  Board's 
orders  and  regulations.  The  answer  shall 
be  served  upon  the  applicant  and  state 
the  date  of  such  ser\ice. 

Phyllis  T  Kaylor. 

Secretary 

[FR  Do.    79-in671  Filed  4-5-79;  8:45  amj 

BILLING  CODE  6320-01-M 


Former  Irregular  Air  Service 
Investigation;  Continuance  of  Hearing 

The  hearing  of  the  application  of  Two 
Americas  Trading  Co.,  Inc.,  d/b/a 


International  Charter  Brokers, 
heretofore  set  for  5  April  1979  (44  FR 
14612, 13  March  1979),  is  continued  to  1 
May  1979  at  9  AM  in  Hearing  Room  A, 
Room  1003,  1875  Connecticut  Avenue, 
N.W.,  Washington.  D.C.  20428. 
Dated  at  Washington.  DC,  April  2, 1979. 

Rudolf  Sobemheim. 

AdniinistrotivF  Law  ludge. 

(Dockel  333631 

(FR  Doc.  79-10667  Filed  4-5-79;  8:45  am] 

BILLING  CODE  6320-01-M 

National  Airlines,  Inc.,  et  al.;  Order  of 
Suspension  and  Investigation  of 
Transatlantic  Fare  Revisions  Filed 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C, 
on  the  20th  day  of  March,  1979. 

National  Airlines,  Inc.  (Nation;.!). 
Northwest  Airlines,  Inc.  (Nothwest),  and 
Ceskoslovenske  Aerolinie  (CSA)  have 
recently  filed  revisions  to  their 
transatlantic  fares.'  The  revisions 
generally  consist  of  increases  in  both 
peak-  and  basic-season  fares. 

In  particular.  National  would 
eliminate  the  normal  economy  fare's 
seasonal  differential  by  establishing  a 
single  level  throughout  the  year,-  and 
apply  a  surcharge  of  $25  for  each 
stopover;^  Northwest  would  maintain 
the  normal  economy  fare  at  present 
levels  but  assess  a  $30  charge  for  each 
interline  connection  in  the  United 
States-United  Kingdom  market;^  and 
CSA  would  increase  its  U.S.- 
Czechoslovakia first-class  and  normal 
economy  fares  by  about  five  and  three 
percent,  respectively. 

We  find  that  the  following  revisions  to 
transatlantic  fares  may  be  unlawful:  the 
normal  economy  fare  levels  snd 
stopover  surcharge  proposed  by 
National;*  the  interline  surcharge 
proposed  by  Northwest;  and  the  first- 
class  and  normal  economy  fare 
increases  proposed  by  CSA.  We  will 
therefore  suspend  them  pending 
investigation. 


'  Tariff  C.A.B.  No.  71.  issued  by  Air  Tariffs 
Corporation,  Agent.  The  National  and  Northwest 
revisions  are  intended  for  effect  April  29. 1979; 
CSAs  for  April  1.  1979. 

'For  example.  Nationals  Miami-Paris  rniindlrip 
normal  economy  fare  is  currently  $926  and  $754 
during  the  peak  and  basic  seasons,  respectively:  the 
carrier  proposes  an  all-year  level  of  $870. 

3  At  present,  normal  economy  fare  passengers  are 
permitted  unlimited  stopovers  al  no  extra  charge. 

'There  is  currently  no  additional  charse  for 
interline  service. 

'We  will  not  suspend  National's  normal  economy 
fares  between  the  United  States,  on  the  one  hand, 
and  Germany  and  the  Benelux  countries,  on  the 
other  hand.  In  Order  79-2-15,  January  24, 1979,  the 
Board  vacated  an  earlier  suspension  of  normal 
economy  fares  in  these  markets  on  the  grounds  that 
sufTicient  competition  is  developing  to  adequately 
protect  the  public  interest. 


In  a  series  of  recent  orders,*  we 
suspended  various  carrier  proposals  to 
increase  the  levels  of  transatlantic 
normal  economy  fares.  The  factors 
which  led  to  our  decisions  were,  briefly, 
(a)  the  virtual  absence  of  price 
competition  in  normal  economy  fares  in 
the  markets  involved,  (b)  the  fact  that 
these  fares  contain  generous  allowances 
for  facilities  unrelated  to  direct,  point-to- 
point  service — e  g  .  stopover  and 
circuitry  privileges — which  many  on- 
demand  passengers  neither  need  nor 
use,  yet  for  which  they  are  forced  to 
pay,  and  (c)  the  lack  of  alternative  on- 
demand  fares.  We  suggested  that  a  more 
competitive  environment  might  develop 
low,  on-demand,  point-to-point  (i.e., 
"unbundled")  fares,  with  separate 
charges  for  extra  services  like  stopovers 
available  at  the  passengers  option. 

National  now  proposes  to  unbundle 
its  normal  economy  fare  insofar  as 
stopovers  are  concerned.  The  proposal 
also  includes  single,  all-year  levels 
which  represent  increases  of  between  12 
(Miami-London)  and  16  (Miami-Paris) 
percent  over  current  basic-season  levels, 
which  are  already  set  beyond  what  is 
necessary  to  cover  the  cost  of  allowing 
travelers  as  many  stopovers  as  they 
choose  to  make.  The  effect  of  National's 
normal  economy  fare  revisions  is  most 
dramatic  with  respect  to  a  basic-season 
passenger  making  stops.  For  example,  a 
Miami-Paris  normal  economy  fare 
passenger  making  three  stops  currently 
pays  $754  round  trip;  under  National's 
proposal,  that  passenger  would  pay  $945 
roundtrip — a  25.3  percent  increase  for 
the  same  service.  While  we  have  no 
objection  to  an  all-year  level  perse, 
those  proposed  are  nonetheless  too  high. 
Similarly,  we  cannot  permit  any 
increases  in  CSA's  normal  economy  fare 
which,  like  National's,  already  covers 
the  cost  of  ancillary  services  which 
many  normal-fare  passengers  do  not 
use. 

Northwest's  proposed  interline 
surcharge  is  similar  to  National's 
stopover  charge.  The  normal  economy 
fare  levels  already  reflect  the  additional 
service  (for  the  passenger)  and  revenue 
dilution  (for  the  transatlantic  carrier)  of 
joint  transportation.  Northwest's 
separate  charge,  absent  any  reduction  in 
level,  is  merely  another  increase  under 
the  guise  of  reform.  The  passenger  using 
joint  transportation  faces  an  increase  in 
a  fare  that  is  already  too  high  while  the 
passenger  using  direct  service  continues 
to  pay  a  fare  incommensurate  with  the 
cost  of  the  service  provided. 


We  would  prefer  to  let  market  forces 
evolve  a  more  reasonable  normal 
economy  fare,  whoe  price  more  closely 
reflects  the  cost  of  the  service  actually 
provided,  but  we  are  not  yet  convinced 
that  competition  in  many  transatlantic 
markets  is  strong  enough  to  do  the  job. 
In  the  meantime,  we  are  compelled  to 
prevent  further  increases,  whatever 
form  they  assume.  In  our  judgement, 
bona  fide  unbundling  of  the  normal 
economy  fare  would  involve  not  only 
the  institution  of  separate  charges  for 
extra  services,  sach  as  National  and 
Northwest  proposed  here,  but  a 
corresponding  reduction  in  the  fare's 
levels  to  reflect  simple  point-to-point, 
on-demand  services,  which  these  same 
carriers  have  not  proposed.  We  realize 
that  our  consistent  suspensions  of  fares 
in  the  presence  of  inflation  reduces  their 
real  price,  but  we  do  not  believe  that 
these  fares  have  yet  reached  levels  that 
a  fully  competitive  environment  would 
produce. 

Finally,  Czechoslovakia  has  ordered 
the  carriers  to  employ  a  weight-based 
baggage  system  in  transportation 
affecting  U.S.  points,  with  excess- 
baggage  charges  tied  to  the  first-class 
fare.  Hence,  CSA's  proposed  increases 
in  this  fare  would  produce  increases  in 
excess-baggage  charges  already  found 
unlawfully  high  by  the  Board, '  and  we 
cannot  permit  them.  We  recently  took 
similar  actions  on  first-class  fare 
increases  proposed  by  Pan  American 
World  Airways,  Inc.,  and  Iran  Air.* 

Accordingly,  under  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  102,  204(a),  403,  801 
and  1002(j)  thereof: 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  fares  and 
provisions  set  forth  in  Appendices  A 
and  B  hereof,'  and  rules  and  regulations 
or  practices  affecting  such  fares  and 
provisions,  are  or  will  be  discriminatory, 
unduly  preferential,  unduly  prejudicial 
or  otherwise  unlawful,  and  if  we  find 
them  to  be  unlawful,  to  act 
appropriately  to  prevent  the  use  of  such 
fares,  provisions  or  rules,  regulations,  or 
practices; 


•See  Orders  79-1-158,  January  11, 1979;  78-11-93. 
November  9, 1978;  78-10-143.  October  20, 1978;  78- 
10-61,  October  5. 1978;  and  78-9-38,  August  23. 1978. 


''Baggage  Allowance  Tariff  Rules  in  Overseas 
and  Foreign  Air  Transportion,  Order  76-3-81.  March 
12. 1976,  where  the  Board  concluded  that  space,  not 
weight,  is  the  principal  factor  determining  the  value 
of  baggage  services;  weight  may  not  be  the  sole 
determinant  of  the  amount  of  baggage  a  passenger 
may  carry  without  additional  charge;  and  an 
excess-baggage  charge  assessed  at  the  rate  of  one 
percent  of  the  first-class  fare  per  kilogram  is  unjust 
and  unreasonable  and  in  violation  of  section  404(a) 
of  the  Federal  Aviation  Act  of  1958.  See  also  Orders 
78-4-80,  April  14, 1978;  77-4-87,  April  20. 1977;  77-3- 
36,  March  7, 1977;  and  76-6-26,  May  10, 197& 

•See  Orders  79-1-158,  January  11, 1979,  and  78- 
12-58.  November  28. 1978. 

'Appendices  A  and  B  are  filed  with  the  original 
document. 


2.  Pending  hearing  and  decision  by  the 
Board,  we  hereby  suspend  the  tariff 
provisions  specified  in  the  attached 
Appendix  A  and  defer  their  use  from 
April  29, 1979,  to  and  including  April  28, 
1980,  and  suspend  the  tariff  provisions 
specified  in  the  attached  Appendix  B 
and  defer  their  use  from  April  1,  1979,  to 
and  including  March  31, 1980,  unless 
otherwise  ordered  by  the  Board,  and 
shall  permit  no  changes  to  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  We  shall  submit  this  order  to  the 
President '"  and  it  shall  become  effective 
on  April  1, 1979;  and 

4.  We  shall  file  copies  of  this  order  in 
the  aforesaid  tariff  and  serve  them  upon 
Ceskoslovenske  Aerolinie,  National 
Airlines,  Inc.,  and  Northwest  Airlines, 
Inc. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. ' 

'Phylli*  T.  Kaylor, 

Secretary. 

[Order  7S-3-18S:  Dockel  35091) 

[FR  Doc.  79-10662  Filed  4-5-79;  8:45  am) 

BILUNO  CODE  6320-01-M 


Pan  American  World  Airways,  Inc.,  et 
al.;  Order  of  Suspension  and 
Investigation  of  Proposed 
Transatlantic  Fare  Revisions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  15th  day  of  March,  1979. 

Pan  American  World  Airways,  Inc. 
(Pan  American),  Trans  World  Airlines, 
Inc.  (TWA),  British  Airways  (BA). 
British  Caledonian  Airways  (BCAL), 
Lineas  Aereas  de  Espana,  S.A.  (Iberia) 
Transportes  Aereos  Portugueses  (TAP), 
Compagnie  Nationale  Air  France  (Air 
France),  Alitalia  Linee  Aeree  Italiane, 
S.p.A.  (Alitalia),  Royal  Air  Maroc,  and 
Aerlinte  Eireann  Teoranta  (Irish)  have 
recently  filed  revisions  to  their 
transatlantic  fares.  *  The  revisions 
generally  consist  of  increases  in  both 
peak-  and  basic-season  fares,  and  most 
are  proposed  for  effectiveness  April  1, 
1979.  Appendix  A  outlines  the  carriers' 
filings  in  detail.^ 

Each  of  the  carriers  proposes 
revisions  to  normal  economy  fares.  Pan 
American,  TWA,  TAP,  Air  France  and 
Alitalia  would  leave  their  levels  at 


'°We  submitted  this  order  to  the  President  on 
March  20. 1979. 

'  All  members  concurred. 

'TWA's  revisions  are  contained  in  Tariff  C.A.B. 
No.  37  issued  by  Trans  World  Airlines.  Inc.:  all 
others  are  contained  in  Tariff  C.A.B.  No.  71.  issued 
by  Air  Tariffs  Corporation,  Agent. 

'  Appendices  A  through  F  are  filed  with  the 
original  document. 
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Status  guo,^  hut  apply  a  surcharge  of  $25 
for  each  stopover.  The  carriers  currently 
permit  an  unlimited  number  of  stopovers 
at  no  extra  charge/ Furthermore,  Pan 
American,  TWA,  TAP.  and  Alitalia 
would  cancel  their  U.S.-Italy  economy- 
class  "special"  fares.* 

BA  would  also  maintain  the  normal 
economy  fare  at  present  levels,  but 
assess  a  $30  charge  for  each  interline 
connection  when  a  passenger's 
transportation  is  jointly  provided  by  BA 
and  other  carriers.  There  is  currently  no 
additional  charge  for  interline  service. 

BCAL,  Iberia  and  Royal  Air  Maroc 
would  eliminate  the  normal  economy 
fare's  seasonal  differential  by 
establishing  a  single  level  throughout 
the  year.  For  instance,  BCAL's  Houston- 
London  normal  economy  roundtrip  fare  * 
is  currently  $964  peak  and  $826  basic; 
BCAL  proposes  an  all-year  level  of  $976. 
The  Iberia  (in  the  New  York-Madrid 
market)  and  Royal  Air  Maroc  (in  the 
New  York-Casablanca  market) 
roundtrip  normal  economy  fares  are 
now  $822  peak  and  $650  basic;  the  two 
carriers  propose  $780  throughout  the 
year.'  Irish  would  retain  the  current  two- 
season  structure,  but  increase  the  fare's 
levels  by  about  five  percent  for  each 
season. 

We  find  that  the  following  revisions  to 
transatlantic  normal  economy  fares  may 
be  unlawful;  the  stopover  surcharges 
proposed  by  Pan  American,  TWA,  TAP, 
Air  France  and  Altialia;  the  interline 
surcharge  proposed  by  BA;  and  the 
increased  fare  levels  proposed  by  BCAL. 
Iberia.  Royal  Air  Maroc.  Irish  and  Pan 
American.  We  will  therefore  suspend 
them  pending  investigation.  We  will 
take  no  action  on  the  carrier's  other 
revisions. 

In  a  series  of  recent  orders,*  we 
suspended  various  carrier  proposals  to 
increase  the  levels  of  transatlantic 
normal  economy  fares.  We  stated  that 
the  excessive  levels  of  these  fares 


'  Pan  American  would,  however,  increase  normal 
economy  fare  levels  to/from  certain  Middle  East 
and  Asian  points  by  two  to  three  percent. 

•Ahtalia  s  surcharge,  however,  would  apply  only 
to  stopovers  made  outsidi;  Italy.  The  carrier  would 
continue  to  permit  unlimited  stops  within  Italy  at  no 
extra  charge. 

*The  "special"  fare  either  prohibits  or  severely 
limits  stopovers,  and  is  available  at  considerable 
discounts  from  the  normal  fare.  In  the  New  York- 
Rome  market,  for  example,  the  unrestrtrled. 
roundtrip  normal  economy  fare  is  currently  $970  and 
S832  dunng  the  peak  and  basic  seasons, 
respectively:  the  restricted,  roundtrip  "special"  fare 
is  $800  peak  and  $720  basic. 

'I.e..  the  "Executive  Full  Facilities  '  fare. 

'The  peak  season  is  May  15  through  September 
14  eastbound  and  [une  15  through  October  14 
westbound.  The  basic  season  is  the  remamder  of 
the  year. 

"See  Orders  79-1-158.  January  11. 1979:  78-11-93. 
November  9, 1978;  78-10-143.  October  20. 1978;  78- 
10-61.  October  5.  1978;  and  78-9-38.  August  23,  1978. 


appear  largely  the  product  of  (a)  the 
virtual  absence  of  price  competition  in 
normal  economy  fares  in  the  markets 
involved,  and  (b)  the  fact  that  these 
fares  contain  generous  allowances  for 
facilities  unrelated  to  direct,  point-to- 
point  service — e.g.,  stopover  and  circuity 
privileges — which  many  on-demand 
passengers  neither  need  nor  use,  yet  for 
which  they  are  forced  to  pay.  We 
suggested  that  a  more  competitive 
environment  might  develop  low,  on- 
demand,  point-to-point  (i.e., 
"unbundled")  fares,  with  separate 
charges  for  extra  services  like  stopovers 
available  at  the  passenger's  option.  Such 
an  environment  might  also,  of  course, 
simply  result  in  a  lower  full-service  fare. 

Pan  American,  TWA,  TAP,  Air  France 
and  Alitalia  now  propose  to  unbundle 
their  normal  economy  fares  insofar  as 
stopovers  are  concerned.  The  proposals, 
however,  include  no  reductions  in  the 
levels  of  the  fares,  which  have 
traditionally  been  set  beyond  what  is 
necessary  to  cover  the  cost  of  allowing 
travelers  as  many  stopovers  as  they 
choose  to  make.  Hence,  the  carriers' 
proposals  do  not  address  our 
fundamental  concern  with  these  fares: 
they  are  too  high.  For  the  passengers 
making  stops,  these  proposals  would 
result  in  de  facto  increases  varying  with 
the  number  of  stops.  Under  the  Pan 
American  and  TWA  proposals,  for 
example,  a  New  York-Rome  passenger 
who  made  four  stops  en  route  last 
summer  and  paid  $970  roundtrip  would, 
this  summer,  pay  $1,070  rountrip  for  the 
same  service — a  10.3  percent  increase.* 

On  the  other  hand,  point-to-point 
passengers  would  get  no  price  relief, 
and  continue  to  pay  a  fare  in  excess  of 
the  cost  of  the  service  provided.  In  the 
New  York-Rome  market  last  summer, 
the  carriers  offered  the  "special"  fare  at 
$800  roundtrip.  They  now  plan  to  cancel 
this  fare,  leaving  New  York-Rome  on 
demand,  point-to-point  passengers,  like 
their  counterparts  in  nearly  all  other 
transatlantic  markets,  no  alternative  but 
the  normal  economy  fare  at  $970 
roundtrip — a  21.3  percent  increase  in 
price  for  the  same  service.  This  wide 
price  gap  between  the  "special"  and 
normal  economy  fares  seems  a 
conservative  measure  of  the  disparity 
between  what  the  price  of  simple,  point- 
to-point  should  be  and  what  the  carriers 
charge. '"In  these  circumstances,  we 
must  conclude  that  the  carriers' 
ostensible  unbundling  of  normal 


•Alitalia's  distinction  between  stopovers  within 
and  without  Italy  differs  from  the  other  carriers' 
proposed  stopover  provisions  only  in  degree,  not 
substance. 

'"  "Conservative"  in  view  of  our  belief  that  even 
the  "special"  fare  appears  overpriced.  See  Order 
76-11-93. 


economy  fares  is  simply  an  effort  to 
obtain  increases  in  these  fares'  already 
excessive  prices. 

BA's  proposed  interline  surcharge  is 
similar.  The  normal  economy  fare  levels 
already  reflect  the  additional  service 
(for  the  passenger)  and  revenue  dilution 
(for  the  transatlantic  carrier)  of  joint 
transportation.  BA's  separate  charge, 
absent  any  reduction  in  level,  is  merely 
another  increase  under  the  guise  of 
unbundling.  The  passenger  using  joint 
transportation  faces  an  increase  in  a 
fare  that  is  already  too  high  while  the 
passenger  using  direct  service  continues 
to  pay  a  fare  incommensurate  with  the 
cost  of  the  service  provided. 

Finally,  we  have  no  objection  to  that 
feature  of  the  BCAL.  Iberia  and  Royal 
Air  Maroc  proposals  which  provides  for 
a  single  all-year  economy  fare  level.  The 
carriers  are  in  the  best  position  to  judge 
whether  or  not  some  seasonal 
differential  is  desirable.  But  the 
proposed  levels,  like  those  proposed  by 
Irish  and — to  and  from  certain  Middle 
East  and  Asian  points — Pan  American, 
are  nevertheless  too  high.  BCAL's 
proposed  fare  represents  an  18  percent 
increase  in  the  current  basic-season 
level  and  is  even  above  the  present 
peak-season  level.  The  all-year  levels 
proposed  by  Iberia  and  Royal  Air 
Maroc.  while  representing  slight 
decreases  from  present  peak-season 
levels,  would  nevertheless  confront 
would-be  basic-season  travelers  with 
increases  of  about  20  percent  in  still 
bundled  fares.  The  objections  we 
expressed  in  our  earlier  suspension 
orders  remain  pertinent  to  the  BCAL, 
Iberia,  Royal  Air  Maroc,  Irish  and  Pan 
American  increases  here,  and  we  are 
therefore  constrained  to  suspend  them. 

Our  actions  here  are  consistent  with 
our  position  on  these  fares. 
Transatlantic  normal  economy  fares 
remain  largely  the  result  of  a  long  series 
of  intercarrier  agreements,  by  which 
their  levels  have  been  set  high  enough 
not  only  to  cover  the  cost  of  basic,  point- 
to-point  transportation,  but  to  protect 
inefficient  and  generally  high-cost 
carriers  and  provide  an  array  of 
ancillary  services.  All  passengers  who 
require  on-demand  service  must  pay  a 
single,  premium  fare,  whether  or  not 
they  use  these  extra  services.  They  have 
no  alternative,  since  the  restrictions 
attached  to  promotional  fares  effectively 
bar  non-discretionary  passengers  from 
using  them. 

We  would  prefer  to  let  market  forces 
evolve  a  more  reasonable  normal 
economy  fare,  whose  price  more  closely 
reflects  the  cost  of  the  service  actually 
provided,  but  we  are  not  yet  convinced 
that  competition  in  most  transatlantic 


markets  is  strong  enough  to  do  the  job. 
In  the  meantime,  we  are  compelled  to 
prevent  further  increases,  whatever 
form  they  assume.  We  realize  that  our 
consistent  suspension  of  fares  in  the 
presence  of  inflation  reduces  their  real 
price,  but  we  do  not  believe  that  these 
fares  have  yet  reached  levels  which  a 
fully  competitive  environment  would 
produce. 

Accordingly,  under  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  102,  204(a),  403,  801 
and  1002(j)  thereof: 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  fares  and 
provisions  set  forth  in  Appendices  B,  C, 
D.  E,  and  F  hereof,  and  rules  and 
regulations  or  practices  affecting  such 
fares  and  provisions,  are  or  will  be 
discriminatory,  unduly  preferential, 
unduly  prejudicial  or  otherwise 
unlawful,  and  if  we  find  them  to  be 
unlawful,  to  act  appropriately  to  prevent 
the  use  of  such  fares,  provisions,  or 
rules,  regulations,  or  practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  we  hereby  suspend  and  defer  the 
use  of  the  tariff  provisions  in  the 
attached:  Appendix  B  from  April  1, 1979, 
to  and  including  March  31, 1980; 
Appendix  C  from  April  1, 1979,  to  and 
including  March  31, 1980;  Appendix  D 
from  April  17, 1979,  to  and  including 
April  16, 1980;  Appendix  E  from  April  1, 
1979,  to  and  including  March  31, 1980; 
and  Appendix  F  from  May  1, 1979,  to 
and  including  April  30, 1980;  unless 
otherwise  ordered  by  the  Board,  and 
shall  permit  no  changes  to  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  We  shall  submit  this  order  to  the 
President  "  and  it  shall  become  effective 
April  1, 1979;  and 

4.  We  shall  file  copies  of  this  order  in 
the  aforesaid  tariffs  and  serve  them 
upon  Alitalia  Linee  Aeree  Italiane, 
S.p.A.,  British  Airways,  British 
Caledonian  Airways,  Compagnie 
Nationale  Air  France,  Royal  Air  Maroc, 
Lineas  Aereas  de  Espana,  S.A.,  Pan 
American  World  Airways,  Inc., 
Transportes  Aereos  Portugueses,  Trans 
World  Airlines.  Inc.,  and  Aerlinte 
Eireann  Teoranta. 

We  shall  publish  this  order  in  the 
Federal  Register. 


By  the  Civil  Aeronautics  Board.  '^ 

Pfayllii  T.  Kaylor. 

Secretary 

[Order  79-3-184;  Docket  35063] 

[KR  Doc.  79-10661  Filed  4-5-79:  8:45  am) 
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CIVIL  RIGHTS  COMMISSION 

New  Hampshire  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Hampshire  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  7:00 
p.m.  and  will  end  at  9:30  p.m.  on  April 
30, 1979,  in  the  Ramada  Inn,  172  N. 
Main,  Concord,  New  Hampshire. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza,  Room  1639.  New  York, 
New  York  10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  2, 1979. 

John  I.  Binldey. 

Advisor}'  Committee  Management  Officer. 
(PR  Doc.  79-10623  Filed  4-5-79: 8:45  am) 
BILLING  CODE  633S-D1-M 


New  York  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  York 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  5:00  p.m.  on 
May  18, 1979  and  will  end  at  2:00  p.m.  on 
May  19, 1979,  in  the  Ramada  Inn,  450 
North  Street,  Schenectady,  New  York. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza,  Room  1639,  New  York, 
New  York  10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C.,  April  2, 1979. 

)ohn  I.  Binkley. 

Advisory  Committee  Management  Officer  '- 

(FR  Doc.  79-10622  Filed  4-5-79:  8:45  am) 
BILUNG  CODE  6335-01-4M 


Pennsylvania  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Pennsylvania  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  2:00  p.m.  and  will  end  at  5:00  p.m.  on 
April  17, 1979,  at  300  Spring  Garden, 
Training  Room  #12,  Philadelphia, 
Pennsylvania. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street,  N.W..  Room  510,  Washington, 
D.C.  20037. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning  and  multiple 
civil  rights  issues  in  Pennsylvania. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  April  2, 1979. 

lohn  L  Binkley, 

Advisory  Committee  Management  Officer 
[FR  Doc  79-10621  Filed  4-5-79:  8:45  am] 
BILUNG  CODE  633S-01-M 


"  We  submitted  this  order  to  the  President  on 
March  19, 1979. 


"All  Members  concurred  except  Member 
O'Melia  who  did  not  vote. 


DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

.Voluntary  Product  Standard;  Intent  To 
Withdraw 

In  accordance  with  section  10.12  of 
the  Department's  "Procedures  for  the 
Development  of  Voluntary  Product 
Standards"  (15  CFR  Part  10),  notice  is 
hereby  given  of  the  intent  to  withdraw 
Voluntary  Product  Standard  PS  61-74. 
"Plastic  Containers  (Jerry -Cans)  for 
Petroleum  Products." 

This  withdrawal  action  is  being 
proposed  for  the  reason  that  PS  61-74  is 
adequately  covered  by  the  American 
Society  for  Testing  and  Materials' 
standard  ASTM  D3435-78,  "Standard 
Specification  for  Plastic  Containers 
(Jerry-Cans)  for  Petroleum  Products," 
and  duplication  is  inappropriate  and  not 
in  the  public  interest. 

Ajiy  comments  or  objections 
concerning  this  intended  withdrawal  of 
this  standard  should  be  made  in  writing 
to  Standard  Development  Services, 
National  Bureau  of  Standards, 
Washington,  D.C.  20234  by  June  5. 1979. 


UMI 
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The  effective  date  of  withdrawal  will 
not  be  less  than  60  days  after  the  final 
notice  of  withdrawal.  Withdrawal 
action  terminates  the  authority  to  refer 
to  a  published  standard  as  a  voluntary 
standard  developed  under  the 
Department  of  Commerce  procedures 
from  the  effective  date  of  withdrawal. 
For  further  information,  contact  Karl  G. 
Newell,  Area  Code  (301)  921-2356. 

Dated  March  23, 1979. 

Emest  Ambler, 

Direclor 

|FR  Doc.  79-10551  Filed  4-5-79:  8:45  am) 

BILLING  CODE  3S10-13-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Guif  of  Mexico  Fishery  Management 
Council;  Statement  of  Organization, 
Practices,  and  Procedures  (SOPP's) 
Amendment 

In  FR  Doc.  77-26339,  appearing  in  the 
Federal  Register  issue  of  September  13, 
1977,  on  page  46016  (10).  make  the 
following  addition: 

(e)  Policy  on  Public  Testimony  before 
the  Gulf  Council  on  Draft  FMP's  prior  to 
Final  Deliberation  and  Approval. 

No  public  testimony  on  a  draft  EIS/ 
FMP  will  be  received  or  considered  by 
the  Gulf  Council  after  the  date  specified 
in  the  Federal  Register  for  the  closure  of 
the  public  comment  period,  except  as 
provided  below: 

As  soon  as  practicable  after  the  close 
of  public  hearings,  the  council's 
Management  Committee  will  convene  to 
review  public  testimony  on  the  DEIS/ 
FMP.  The  Committee  shall  convene  for 
this  purpose  not  less  than  ten  days  prior 
to  the  Council  meeting  at  which  final 
approval  of  the  plan  is  scheduled.  After 
consideration  of  the  public  testimony, 
the  Committee  will  formulate  its 
recommendations  to  Council  on  changes 
in  the  DEIS/FMP. 

The  Management  Committee's 
recommended  changes  in  the  DEIS/FMP 
will  be  summarized  by  staff  and,  at  least 
seven  days  prior  to  the  council  meeting, 
released  throught  the  news  media  in  the 
areas  affcted  by  the  DEIS/FMP.  The 
local  news  releases  indicate  that  the 
Council  will  hear  public  testimony  on 
the  Management  Committees 
recommended  changes  during  the  first 
afternoon  session  of  the  Council 
meeting. 

Testimony  during  the  special  public 
comment  session  before  the  Council 
shall  be  limited  to  comments  on  the 
changes  proposed  by  Committee,  as 


public  testimony  was  already  received 
on  other  aspects  of  the  DEIS/FMP.  After 
the  special  session,  the  council  will  not 
hear  any  additional  testimony. 

This  procedure  may  be  published  in 
the  Federal  Register  along  with  the 
Notice  of  Public  Hearing  and  should  be 
explained  to  the  public  at  each  public 
hearing. 

Dated:  April  3,  1979. 

Winfred  H.  Meibohm. 

Executive  Director  National  Marine  Fisheries  Service. 

|FR  Doc  79-10742  Filed  4-5-79;  8:45  am] 

BILUNG  CODE  3010-22-4I 


South  Atlantic  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  South  Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  will  meet  to  discuss:  (1) 
decision  process  on  Snapper/Grouper 
Fishery  Management  Plan;  (2)  decision 
process  on  King  and  Spanish  Mackerel 
Fishery  Management  Plan;  (3)  review  of 
Billfish  Fishery  Management  Plan;  (4) 
review  of  foreign  fishing  permit 
applications,  if  any.  and  (5)  other 
management  business. 

DATES:  The  meeting  will  convene  on 
Tuesday,  April  24,  1979.  at  1:30  p.m.  and 
will  adjourn  on  Thursday,  April  26, 1979, 
at  approximately  noon.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
Quality  Inn-Airport,  Savannah,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Executive  Director,  South  Atlantic 
Fishery  Management  Council.  1 
Southpark  Circle,  Suite  306,  Charleston, 
South  Carolina  29407.  Telephone:  (803) 
571-4366. 

Dated:  April  3, 1979. 

Winfred  H.  Meibohm 

Executive  Director.  National  Marine  Fisheries  Service. 

(FR  Doc.  79-10740  Filed  4-5-79-.  8:45  am| 
BILUNG  CODE  3510-22-M 


Pacific  Fishery  Management  Council's 
Scientific  and  Statistical  Committee; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265),  and  the  Council 
has  established  the  Scientific  and 
Statistical  Committee  which  will  meet  to 


discuss  fishery  management  plans  under 
development,  conduct  a  public  comment 
period,  and  conduct  other  Committee 
business. 

dates:  The  meeting  will  convene  on 
Monday,  May  7, 1979,  at  1  p.m.,  '' 

Tuesday,  May  8, 1979,  at  8  a.m.,  and 
adjourn  at  approximately  5  p.m.,  on  both 
days.  The  meeting  is  open  to  the  public. 
address:  The  meeting  will  take  place  at 
the  Southwest  Fisheries  Center, 
National  Marine  Fisheries  Service,  8604 
La  Jolla  Shores  Drive,  La  JoUa, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street.  Second  Floor. 
Portland,  Oregon  97201,  Telephone:  (503) 
221-6352. 

Dated:  April  2, 1979. 
Winfred  H.  Meibohm. 
Executive  Director  National  Marine  Fisheries  Service. 

jFR  Doc.  79-10741  Filed  4-5-79;  8:45  am) 
BILUNG  CODE  3510-22-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1979:  Addition 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Addition  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1979  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 
effective  date:  April  6, 1979. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
January  26, 1979  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(44  F.R.  5487)  of  proposed  addition  to 
Procurement  List  1979,  November  15, 
1978  (43  F.R.  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-^8c,  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1979: 

Class  7520 

Bo.x.  Filing 


7520-00-285-3144,  Regions  9. 10 
7520-00-285-3145,  Regions  4.  5,  6,  7,  8 
'7520-00-285-3146.  Regions  4.  5.  6.  7,  8 
7520-00-285-3148,  Regions  4,  5 
CW.Fhtahw. 
Executive  Director. 

(FR  Doc.  79-10571  Filed  4-5-7ft  8:45  aoi| 
BttJJNOCOOE  U20-33-M 


Procurement  List  1979:  Correction  of 
Proposed  Addition 

The  document  published  in  the 
Federal  Register  on  March  30, 1979  (44 
FR  19009)  proposing  the  addition  to 
Procurement  List  1979  is  amended  to 
correct  the  proposal  for  Hood, 
Protective,  Painter's  as  follows: 

ClaBs8415 

Hood,  Protective,  Painter's 

The  above  for  requirements  of  Pearl  Harbor 

Naval  Shipyard,  Hawaii  only. 

Comments  on  the  proposed  addition 
to  the  Procurement  List  of  the  above 
Hood  must  be  received  on  or  before 
May  9, 1979. 

CW.FIatefan. 

Executive  Director. 

|FR  Ooc.  7B-10S7D  Piled  4-6-7S:  8:45  «m| 
BILUNG  COM  6820-33-M 


Procurement  Ust  1979:  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1979  a  commodity  to  be  produced  by 
and  services  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  May  9, 1979. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North. 
Suite  610.  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  services  to  Procurement 


List  1979,  November  15, 1978  [43  FR 
53151): 

Class  8340 

Pole  Sectioa  Tent,  8340-00-223-7848. 

SIC  7349 

lanitorial/Custodial  Service,  Federal 
Building,  511  N.W.  Broadway  Street, 
Portland,  Oregon. 

SIC  7399 

Mlcrofihn  Reproduction  Service,  Department 
of  the  Navy.  Aviation  Supply  Office, 
Philadelphia,  Pennsylvania. 

SIC  7399 

Assembly,  Food  Packet,  Long  Range  Patrol, 

8970-00-928-9222. 

Assembly,  Food  Packet,  In  Flight,  8970-00- 

060-2699. 

CW.FlMcter, 

Executive  Director. 

[FK  Doa  78-10673  Filed  4-5-79: 8:45  am) 

BILUNG  CODE  6a20-33-ll 


Procurement  Ust  1979:  Proposed 
Deletion 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Deletion  from 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
a  proposal  to  delete  from  Procurement 
List  1979  commodities  produced  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  May  9, 1979. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT!  C. 

W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77. 

It  is  proposed  to  delete  the  following 
commodities  from  Procurement  List 
1979.  November  15, 1978  (43  FR  53151): 

Class  7920 

Mophead.  Wet  7920'-OO-634-O202:  7920-00- 
634-0203. 

C  W.  Fletchac, 

Executive  Director. 

[FR  Ooc  79>10S72  Filed  4-5-78:  8;4S  am) 

BUJJNG  COOE  eaUMS-H 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Proposed  Closure  of  the  Active  Air 
Force  Portion  of  the  Duiuth 
International  Airport  (lAP),  MN 
Environmental  Impact  Analysis 
Process 

April  3, 1979. 

The  Air  Force  has  begun  the  formal 
environmental  impact  analysis  process 
for  the  proposal  to  study  closure  of  the 
active  Air  Force  portion  of  the  Duiuth 
International  Airport,  Minnesota. 

At  the  present  time,  the  Air  Defense 
network  consists  of  radars  around  the 
periphery  of  the  United  States;  six 
CONUS  Region  Control  Centers  (RCCs); 
a  backup  intercept  control  facility  in 
Florida;  and  the  North  American  Air 
Defense  Command  (NORAD)  Combat 
Operations  Center  in  Colorado.  Part  of 
this  network  is  the  semi-automatic 
ground  environment  (SAGE)  system 
which  was  designed  and  deployed  in  the 
1950's  to  counter  the  Soviet  bomber 
threat  as  then  percieved.  It  now 
provides  ground  control  intercept 
aircraft  detection  and  command  and 
control  for  the  peacetime  air  soverignty 
mission  and  bomber  defense  mission. 
SAGE'S  1950*8  vintage  vacuum  tube 
technology  has  been  expensive  and 
difficult  to  maintain.  As  a  result,  the  Air 
Force  is  transitioning  to  the  joint 
surveillance  system  (JSS)  for  peacetime 
sovereignty. 

The  current  NORAD  configuration 
includes  six  RCCs.  These  will  be 
replaced  by  four  JSS  Region  Operations 
Control  Centers  (ROCCs)  with  more 
efficient  equipment.  The  RCC  at  Duiuth 
will  not  be  required  in  the  new  JSS 
configuration.  Preliminary  studies 
indicated  that  there  are  no  other 
missions  for  Duiuth,  so  the  Air  Force 
proposes  to  withdraw  supporting  units 
concurrent  with  the  inactivation  of  the 
SAGE/RCC.  The  Duiuth  Air  National 
Guard  (ANG)  Base,  a  separate  portion 
of  the  Duiuth  lAP,  is  essentially 
unaffected. 

The  environmental  impact  analysis 
process  will  consider  the  impact  of  this 
proposed  action  on  the  area  surrounding 
the  Duiuth  lAP.  Approximately  590 
military  and  300  civilian  authorizations 
could  be  deleted  from  Duiuth  as  a  result 
of  this  installation  closure.  Loss  of  other 
jobs  (base  exchange,  concessions,  and 
non-appropriated  fund)  include 
approximately  25  full-time,  and  30  part- 
time. 

The  enviroiunental  impact  analysis 
process  will  lead  to  a  formal 
environmental  assessment  which  will  be 
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used  to  determine  if  a  draft 
environmental  impact  statement  (EIS) 
will  be  prepared  or  if  a  finding  of  no 
significant  impact  is  appropriate. 

If  the  formal  environmental 
assessment  indicates  there  may  be 
significant  impact  on  the  quality  of  the 
human  environment,  the  Air  Force  will 
file  a  draft  EIS  with  the  Environmental 
Protection  Agency  and  release  it  to  the 
public. 

If  such  impacts  are  not  found,  a 
finding  of  no  significant  impact  will  be 
prepared  and  released. 

Any  comments  or  questions  should  be 
directed  to  the  Deputy  for  Environment 
and  Safety,  Office  of  the  Secretary  of 
the  Air  Force,  Room  4C-885,  the 
Pentagon,  Washington,  D.C.  20330. 
telephone  (202)  697-9279. 

Carol  M.  Rom, 

Air  Force  Federal  Register  Liaison  Officer 
|FR  Doc.  79-10577  Filed  4-5-79:  8:45  am) 
BILLING  CODE  391(M)1-M 


Proposed  Closure  of  Goodfellow  Air 
Force  Base,  Tex.,  Environmental 
Determination 

April  3, 1979. 

The  following  is  the  Environmental 
Determination,  dated  January  25, 1979, 
for  the  Proposed  Closure  of  Goodfellow 
Air  Force  Base,  TX. 

A.  Description  of  Proposed  Action:  The 
current  decline  in  overall  Air  Force  activity 
has  resulted  in  reduced  technical  training 
requirements.  Accordingly,  the  Air  Force 
proposes  to  relocate  its  cryptological  training 
mission  from  Goodfellow  AFB,  TX  and  to 
declare  all  Air  Force  facilities  at  Goodfellow 
excess  to  Air  Force  needs.  The  overall 
objective  of  this  proposal  is  to  provide  more 
efficient  and  economical  management  of 
technical  training  programs.  The  proposed 
action  would  result  in  a  reduction  of  1120 
military  and  448  civilian  jobs  from 
Goodfellow  AFB.  The  estimated  population 
reduction,  including  dependents,  and  military 
students,  would  be  approximately  4400 
persons  from  the  San  Angelo,  TX  area. 

The  alternative  to  this  proposal  is  to  take 
no  action  and  to  continue  the  cryptological 
training  mission  at  Goodfellow  AFB. 

B.  Biophysical  Environmental  Impact 
Analysis:  The  analysis  of  potential 
biophysical  environmental  impacts  is 
documented  in  a  Formal  Environmental 
Assessment  (FEA).  The  following  is  a 
summary  of  the  most  important  findings  in 
the  FEA: 

Goodfellow  AFB  Area:  The  proposed 
closure  of  Goodfellow  would  create  no 
adverse  impacts  on  the  biophysical 
environment  in  the  Goodfellow  area.  The 
proposed  action  would  decrease  water 
consumption,  and  the  generation  of  solid 
wastes,  wastewater,  and  air  pollutants. 
Although  these  impacts  are  favorable,  they 


are  not  significant  in  relation  to  the  existing 
biosphysical  environment. 

Mission  Beddown:  The  bases  which  will  be 
considered  to  accept  the  Goodfellow  mission 
will  be  separately  assessed  for 
environmental  impact. 

Alternative:  The  alternative  of  maintaining 
the  crytological  training  mission  at 
Goodfellow  would  continue  the  current 
minimal  biophysical  environmental  impacts. 

C.  Unresolved  Issues:  The  Environmental 
Determination  is  limited  to  closing 
Goodfellow  and  does  not  consider  relocating 
Air  Force  cryptological  training  to  any  other 
installation.  The  Department  of  Defense  is 
presently  evaluating  the  feasibility  of 
consolidating  military  cryptological  training 
at  various  DOD  installations.  Therefore,  any 
decision  to  close  Goodfellow  AFB  would  be 
contmgent  upon  completion  of  the  DOD  study 
and  appropriate  environmental  analyses  of 
potential  receiving  installations. 

D.  Environmental  Determination:  After 
careful  review  of  the  FEA,  I  have  concluded 
that  closure  of  Goodfellow  will  not  constitute 
a  major  Federal  action  having  a  significant 
adverse  impact  on  the  quality  of  the  affected 
environment  (San  Angelo,  Texas  and 
vicinity)  nor  is  it  likely  to  be  highly 
controversial  there  with  regard  to  its 
biophysical  environmental  impacts. 

Pending  resolution  of  the  unresolved 
issues,  it  appears  that  a  Draft  Environmental 
Impact  Statement  need  not  be  filed  with  the 
U.S.  Environmental  Protection  Agency. 

Any  comments  or  questions  should  be 
directed  to  the  Deputy  for  Environment  and 
Safety,  Office  of  the  Secretary  of  the  Air 
Force,  Room  4C-885,  the  Pentagon, 
Washington,  D.C.  20330,  telephone:  (202)  697- 
9297. 

Frands ).  Smith, 

Colonel.  USAF 

Chairman.  HQ  USAF  Environmental  Protection  Committee. 

Carol  M.  Rom, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  79-10575  Filed  4-&-79:  8:45  am] 
WLUNQ  CODE  3«10-01-M 


Proposed  Inactivatlon  of  Air  Force 
Units  at  Kingsley  Field,  or 
Environmental  Determination 

April  3, 1979. 

The  following  is  the  Environmental 
Determination,  dated  December  13, 1978. 
for  the  Proposed  Inactivation  of  Air 
Force  Units  at  Kingsley  Field,  OR. 

A.  Description  of  Proposed  Action:  The  US 
Air  Force  proposes  to  inactivate  the  active 
Air  Force  units  at  Kingsley  Field,  OR.  This 
action  would  result  in  a  reduction  of 
approximately  650  military  and  civilian  jobs 
at  Kingsley  Field. 

Alternatives  being  considered  are: 

Alternative  1.  Inactivate  all  active  units 
and  excess  all  facilities  except  alert  facilities 
necessary  to  accept  a  dispersal  mission. 

Alternative  2.  No  action. 

Alternative  3.  Maintain  a  fighter 
interceptor  detachment  on  24  hour  alert  at 
Kingsley  Field. 


B.  Biophysical  Environmental  Impact 
Analysis: 

The  analysis  of  potential  biophysical 
environmental  impacts  is  documented  in  a 
Formal  Environmental  Assessment  (FEA). 
The  following  is  a  summary  of  the  most 
important  findings  in  the  FEIA: 

1.  Waste  Water  The  proposed  action 
would  result  in  approximately  an  80% 
reduction  in  total  flow  to  the  existing 
Kingsley  Field  Waste  Water  Treatment  Plant 
(WWTP).  This  could  decrease  the  efficiency 
of  the  existing  plant.  However,  this  should 
not  adversely  affect  the  receiving  stream 
water  quality  due  to  the  net  reduction  of 
wastewater  entering  the  stream.  At  the 
present  time,  approximately  18  pounds  each 
of  Biochemical  Oxygen  Demand  (BOD)  and 
Suspended  Solids  (SS)  per  day  enter  the 
stream.  This  is  based  on  an  average  effluent 
quality  of  8  mg/L  BOD  and  SS  and  a 
wastewater  fiow  of  0.27  MGD.  This  meets  the 
National  Pollutant  Discharge  Elimination 
System  (NPDES)  permit  limits  of  30  mg/L  for 
each.  The  proposed  action  may  result  in  an 
effluent  quality  of  approximately  25  mg/L 
BOD  (still  within  NPDES  limits),  but  because 
of  the  reduced  flow  (estimated  to  be 
0.054MGD)  the  total  pollutants  entering  the 
stream  per  day  would  be  reduced  from  18  lbs 
to  11  lbs.  The  impacts  of  Alternatives  1  and  3 
would  be  essentially  the  same  as  the 
proposed  action. 

Alternative  2  would  result  in  no  change  to  : 
the  existing  WWTP  loading,  and  the  effluent 
should  continue  to  comply  with  the  NPDES 
permit. 

2.  Air  Pollution,  Noise  and  Solid  Waste: 
The  proposed  action,  or  the  alternatives, 
would  result  in  a  reduction  (or  no  change  for 
Alternative  2)  of  these  pollutants. 

C.  Environmental  Determination:  After 
careful  review  of  the  FEA,  I  have  concluded 
that  this  project  will  not  constitute  a  major 
Federal  Action  affecting  the  quality  of  the 
human  environment,  nor  is  it  likely  to  be 
highly  controversial  with  regard  to  its 
biophysical  environmental  impacts. 

Thus,  the  requirements  of  the  National 
Environmental  Policy  Act  (NEPA),  the 
Council  on  Environmental  Quality  (CEQ) 
Guidelines,  and  Air  Force  Regulation  19-2 
have  been  complied  with  and  a  Draft 
Environmental  Impact  Statement  need  not  be 
filed  with  the  US  Environmental  Protection 
Agency. 

Any  comments  or  questions  should  be 
directed  to  the  Deputy  for  Environment  and 
Safety,  Office  of  the  Secretary  of  the  Air 
Force,  Room  4C-885,  the  Pentagon. 
Washington,  D.C.  20330,  telephone:  (202)  697- 
9297. 

Fnoda  |.  Smith.  Colonel.  USAF 

Chairman.  HQ  USAF  Environmental  Protection  Committee. 

Carol  M.  Roaa, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc  79-10576  Filed  4-5-7».  8:45  am) 
BILLmO  COM  3910-01 


PropOMd  Wittidrawal  of  Active  Air 
Force  Units  From  Hancock  Field,  N.Y., 
Environmental  Impact  Analysis 
Process 

April  3, 1979. 

The  Air  Force  has  begun  the  formal 
environmental  impact  analysis  process 
for  the  proposal  to  study  withdrawal  of 
active  Air  Force  units  from  Hancock 
Field.  NY. 

At  the  present  time,  the  Air  Defense 
network  consists  of  radars  around  the 
periphery  of  the  United  States;  six 
CONUS  Region  Control  Centers  (RCCs); 
a  backup  intercept  control  facility  in 
Florida:  and  the  North  American  Air 
Defense  Command  (NORAD)  Combat 
Operations  Center  in  Colorado.  Part  of 
this  network  is  the  semi-automatic 
ground  environment  (SAGE)  system 
which  was  designed  and  deployed  in  the 
IQSOs  to  counter  the  Soviet  bomber 
threat  as  then  perceived.  It  now 
pi:t)vide8  ground  control  intercept 
aircraft  detection  and  command  and 
control  for  the  peacetime  air  sovereignty 
mission  and  bomber  defense  mission. 
sage's  1950's  vintage  vacuum  tube 
technology  has  been  expensive  and 
difficult  to  maintain.  As  result,  the  Air 
Force  is  transitioning  to  the  joint 
surveillance  system  (jSS)  for  peacetime 
sovereignty. 

The  current  NORAD  configuration 
includes  six  RCCs.  These  will  be 
replaced  by  four  JSS  Region  Operations 
Control  Centers  (ROCCs)  with  more 
efficient  equipment.  The  RCC  at 
Hancock  will  not  be  required  in  the  new 
JSS  coi^guration.  Preliminary  studies 
indicated  that  there  are  no  other 
missions  for  Hancock,  so  the  Air  Force 
proposes  to  withdraw  supporting  units 
concurrent  with  the  inactivation  of  the 
SAGE/RCC. 

The  environmental  impact  analysis 
process  will  consider  the  impact  of  this 
proposed  action  on  the  area  surrounding 
Hancock  Field. 

Approximately  370  military  and  195 
civilian  authorizations  couid  be  deleted 
from  Hancock  as  a  result  of  this 
installation  reduction.  Loss  of  other  jobs 
(base  exchange,  concessions,  and  non- 
appropriated fund)  include 
approximately  30  full-time  and  80  part- 
time.  Remaining  at  Hancock  Held  are 
approximately  220  Air  National  Guard 
(ANG)  technicicms  (full-time  civilian); 
910  ANG  part-time  military,  (to  include 
the  220.dualHroled  technicians  above); 
and  65  active  Air  Force,  Amy  and  Navy 
manpower  authorizations.  The  ANG  174 
Tactical  Fighter  Group  will  continue 
normal  operations. 

The  environmental  impact  analysis 
process  will  lead  to  a  formal 


environmental  assessment  which  will  be 
used  to  determined  if  a  draft 
environmental  impact  statement  (EIS) 
will  be  prepared  or  if  a  finding  of  no 
significant  impact  is  appropriate. 

If  the  formal  environmental 
assessment  indicates  there  may  be 
significant  impact  on  the  quality  of  the 
human  environment,  the  Air  Force  will 
file  a  draft  EIS  with  the  Environmental 
Protection  Agency  and  release  it  to  the 
public 

If  such  impacts  are  not  found,  a 
finding  of  no  significant  impact  will  be 
prepared  and  released. 

Any  conunents  or  questions  should  be 
directed  to  the  Deputy  for  Environment 
and  Safety.  Office  of  the  Secretary  of 
the  Air  Force,  Room  4C-885,  the 
Pentagon,  Washington,  D.C.  20330, 
telephone  (202)  697-9279, 
Carol  M.  Ron, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  l9oc  7»-lQS7B  Filed  4.-5-7S;  ft4S  am] 
BILLING  CODE  3t10-«t-«i 


Proposed  Reorganization  of  USAF 
Aerospace  Defense  Forces  Negative 
Determination 

April  3. 1979. 

The  following  is  the  Negative 
Determination,  dated  May  17, 1978,  for 
the  proposed  reorganization  of  the 
USAF  Aerospace  Defense  Forces. 

Proposed  Action:  The  United  States  Air 
Force  proposes  to  reorganize  the  USAF  Air 
Defense  and  Surveillance/Warning 
Resources  in  1978  encompassing  the 
following  actions: 

1.  Give  the  following  Aerospace  Defense 
Command  (ADCOM)  assets  to  the  other 
USAF  major  air  commands. 

a.  Transfer  its  missile  warning  and  space 
surveillance  assets  to  the  Strategic  Air 
Command  (SAC). 

b.  Transfer  its  air  defense  field  assets  to 
the  Tactical  Air  Command  (TAC). 

c.  Communications  assets  associated  with 
each  function  would  transfer  to  the  Air 
Communications  Service  (AFCS). 

2.  Reduce  ADCOM  from  a  USAF  major  air 
command.  The  reduced  organization  would 
carry  out  USAF  responsibilities  in  support  of 
the  bi-national  (Canada  and  United  States) 
Headquarters  North  American  Air  Defense 
(NORAD)  and  the  Joint  Chiefs  of  Staff  (JCS) 
specified  command,  also  called  ADCOM, 
including  responsibility  for  the  Cheyenne 
Mountain  Complex,  Colorado  Springs, 
Colorado. 

3.  Make  the  following  approximate 
manpower  changes  in  carrying  out  the  above 
actions:  (Manpower  data  are  based  on  FY  4/ 
77  levels.) 

Colorado  Springs  Area.  Colo.,  —1650. 
Tyndall.  AFB,  Fla.,  -(-215. 
Langiey  AFB,  Va.,  -(-185. 
Offutt  AFB,  Nebr..  -(-190. 
Scott  AFB,  IlL.  -f.25. 


Environmental  Evaluation:  An 
Environmental  Impact  Assessment  (EIA)  was 
prepared  by  the  Air  Force  Civil  Engineering 
Center.  Tyndall  AFB.  After  a  careful  review 
of  this  EIA,  I  have  concluded  that  this 
proposed  action  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment  and  it  is  not  likely  to  be  highly 
controversial  with  regard  to  its 
environmental  impacts.  Thus,  an 
Environmental  Impact  Statement  need  not  be 
prepared  for  filing  with  the  Environmental 
Protection  Agency  (EPA).  This  determination 
is  based  on  the  following  considerations: 

1.  Water,  Air,  Noise.  Solid  Waste  and 
Natural  Resources:  The  impact  in  these  areas 
of  consideration  will  be  beneficial  at 
Colorado  Springs  (manpower  reduction)  and 
adverse  at  the  receiving  locations  (manpower 
increase).  However,  with  the  relatively  small 
numbers  of  persons  involved  at  the  latter,  the 
adverse  impacts  due  to  increased  water 
consumption,  air  pollution  from  vehicular 
traffic  and  home  heating,  traffic  noise, 
generation  of  solid  waste  and  consumption  of 
natural  resources  are  considered  to  be  minor. 

2.  Land  Use:  No  changes  in  land  use  plans 
are  foreseen  as  a  result  of  the  proposed 
action.  The  privately-owned  Chiidlaw 
Building  in  Colorado  Springs  will  be  freed  for 
other  use  but  is  expected  to  remain  an  office 
building.  Because  of  the  relatively  small 
number  of  households  involved  at  the 
receiving  locations,  any  increase  of 
residential  development  will  very  likely  occur 
in  areas  already  identified  as  residential. 

3.  Socio-Economic:  a.  Colorado  Springs 
Area.  It  is  estimated  that  this  action  may 
result  in  a  loss  of  about  $35  million  in 
personal  income  and  a  reduction  of 
approximately  $1  million  in  Air  Force 
procurement  for  the  Colorado  Springs 
Standard  Metropolitan  Statistical  Area 
(SMSA).  Unemployment  could  increase  by 
about  1.6%  to  a  total  of  about  7.3%.  Housing 
vacancy  rates  could  increase  by  about  1.3% 
to  a  total  of  about  7.7%.  School  funds  from  the 
Federal  government  will  be  reduced  by  less 
than  1%.  Considering  the  dynamic  character 
of  the  area,  its  recent  history  of  growth  and 
the  currently  declining  housing  vacancy 
rates,  the  socio-economic  effect  is  not 
expected  to  have  a  major  long-term  adverse 
impact  on  the  area. 

b.  Tyndall  AFR  It  is  estimated  that  this 
action  will  increase  personal  income  by 
about  $4  million  and  Air  Force  procurement 
by  approximately  $300,000  in  the  Tyndall 
AFB  area.  Unemployment  may  decrease  by 
about  0.3%  to  about  &5%  total.  The  housing 
requirement  can  be  met  by  the  local  area 
housing  market  within  a  45-minute  driving 
time,  llie  school  system,  now  operating  over 
capacity,  will  be  further  impacted  until 
additional  space  is  available  in  1979.  Other 
community  services  can  adequately  support 
the  additional  personnel  and  their  families. 
While  the  above  effects  are  not  considered 
significant,  they  will  be  partially  offset  by 
other  concurrently  proposed  personnel 
reductions  at  Tyndall  AFB,  should  the 
proposals  be  implemented. 

c.  OHier  receiving  locations.  The  number  of 
persons  transferred  to  the  remaining  tliree 
Air  Force  bases  represent  1.7%  or  less  of  the 
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respective  currently  assigned  manpower.  Any 
effects  resulting  from  this  action  in  these 
areas  are  considered  to  be  negligible. 

4.  Conclusions:  a.  The  principal  effects  of 
the  proposed  reorganization  of  the  USAF 
Aerospace  Defense  Forces  are  socio- 
economic. Adverse  soci-economic  effects  will 
be  felt  in  the  Colorado  Springs  area. 
However,  they  are  expected  to  be  minor  and 
short  term,  considering  size  and  the  dynamic 
nature  of  the  Colorado  Springs  area, 

b.  Impacts  on  the  natural  environment  at 
all  locations  are  considered  neglible.  and  in 
no  way  create  a  "significant  adverse  impact 
on  the  quality  of  the  human  environment."  No 
controversy  over  the  effects  of  the  proposed 
action  on  the  natural  environment  is  known 
or  anticipated,  though  the  merits  of  the 
proposed  reorganization  itself  may  be 
controversial. 

c.  The  environmental  analysis  is  based  on 
the  approximate  manpower  changes 
indicated  in  paragraph  3,  page  1.  During 
implementation  of  the  proposed 
reorganization,  operational  considerations 
may  require  adjustments  in  these  numbers. 
The  impacts  of  any  changes  will  be  evaluated 
and  an  amendment  to  the  assessment  will  be 
prepared  if  appropriate. 

d.  Adverse  socio-economic  impacts  alone 
do  not  create  a  requirement  for  a  formal  EIS. 

e.  Accordingly,  I  conclude  that  the  National 
Environmental  Policy  Act  and  applicable 
implementing  regulations  do  not  require  the 
preparation  of  a  formal  EIS  for  this  proposed 
reorganization. 

Francis  |.  Smith, 

Colonel.  USAF  Chairman.  HQ  USAF  Environmental 
Protection  Committee. 

On  February  7, 1979,  the 
Environmental  Impact  Assessment  and 
the  Negative  Determination  were 
supplemented,  as  follows,  to  reflect 
proposed  changes  in  the  manpower 
alignment. 

1.  The  Environmental  Impact  Assessment 
for  the  Proposed  Reorganization  of  USAF 
Aerospace  Defense  Forces,  dated  April  1978, 
and  the  subsequent  Negative  Determination, 
dated  17  May  1978.  were  based  on  levels 
which  are  no  longer  current.  Since 
preparation  of  these  documents,  the 
manpower  levels  have  varied  due  to  routine 
programming  actions.  This  supplement 
reflects  manpower  changes  based  on  levels 
projected  for  FY  4/79. 

2.  Appropriate  mnnpower  changes  for  the 
proposed  reorganization  are  updated  as 
follows: 


EIA 


Updated 


ColOfado  Sprngs  Area.  CO -1650  -1360 

Tyndall  AFB,  FL +215  +215 

Langley  AFB.  VA..._._„ +165  +170 

0«un  AFB.  NE +190  +  1 90 

Scon  AFB,  IL +25  +25 

3.  The  principal  effects  of  the  proposed 
reorganization  would  be  socio-economic. 
Eighteen  percent  fewer  personnel  would  be 
withdrawn  from  the  Colorado  Springs  area  as 
a  result  of  this  proposal  than  was  evaluated 
in  the  Environmental  Impact  Assessment. 


The  socio-economic  effect  on  the  area  due  to 
this  proposal  would,  therefore,  be  reduced. 

4.  Since  the  updated  manpower  changes 
are  either  relatively  minor  reductions  or 
increases,  the  conclusion  of  no  significant 
impact  on  the  quality  of  the  human 
environment  from  this  proposed  action 
remains  unchanged. 

5.  This  environmental  impact  assessment 
includes  both  the  environmental  and  socio- 
economic impacts  associated  with  the 
proposed  action.  Subsequent  to  its 
preparation  and  processing,  Council  on 
Environmental  Quality  issued  a  new 
definition  for  "Human  Environment"  which 
has  resulted  in  the  division  of  the  analysis  of 
these  impacts  into  separate  documents  for 
more  recent  proposed  realignments.  The 
additional  workload  to  divide  this  completed 
assessment  into  two  such  documents  was  not 
justified. 

Francis  |.  Smith, 

Colonel.  VS.^F.  Chairman.  HQ  USAF  Environmental 

Protection  Committee. 

A  further  refinement  of  the  proposed 
manpower  alignment  resulted  in 
supplement  number  two,  as  follows,  on 
March  15, 1979. 

1.  The  Environmental  Impact  Assessment 
for  the  Proposed  Reorganization  of  USAF 
Aerospace  Defense  Forces,  dated  April  1978, 
the  Negative  Determination,  dated  17  May 
1978,  and  the  Supplement,  dated  7  Feb  79, 
indicated  Tyndall  AFB,  FL  would  receive 
some  of  the  activities  and  associated 
personnel  from  Colorado  Springs. 

2.  Appropriate  manpower  changes  for  the 
proposed  reorganization  are  updated  as 
follows: 


Colorado  Sprngs  A/ea  CO . 

Tyndall  AFB,  Fl 

Langley  AFB.  VA 

Offuti  AFB,  NE _ 

Scott  AFB,  IL  


Supplement  Supplement 

dated  7  Feb 

numtjef  2 

79 

-1360 

-1360 

+  215 

-14 

+  170 

+  400 

+  190 

+  190 

+  25 

+  25 

3.  There  will  be  no  impacts  at  Tyndall  AFB 
as  a  result  of  the  proposed  reorganization.  In 
the  Langley  AFB  area,  adequate  housing  and 
services  are  available  to  support  the  increase 
in  personnel.  There  will  be  no  significant 
increase  in  biophysical  environmental 
effects. 

4.  Since  the  updated  manpower  changes 
are  either  relatively  minor  reductions  or 
increases,  the  conclusion  of  no  significant 
impact  on  the  quality  of  the  human 
environment  from  this  proposed  action 
remains  unchanged. 

Franda  |.  Smith, 

Colonel.  USAF.  Chairman.  HQ  USAF  Environmental 

Protection  Committee. 

Any  comments  or  questions  should  be 
directed  to  the  Deputy  for  Environment 
and  Safety,  Office  of  the  Secretary  of 
the  Air  Force,  Room  4C-885,  the 


Pentagon.  Washington,  D.C.  20330. 
telephone:  (202)  697-9297. 

Carol  M.  RoM. 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc  79-105-<>  Kii^d  l-.VTft  8:45  am) 
BILLING  CODE  3910-01-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

Draft  Environmental  Impact  Statement; 
Fountain  Creek,  Colo. 

Albuquerque  District,  Corps  of 
Engineers,  is  in  the  process  of  preparing 
a  Draft  Environmental  Impact  Statement 
for  proposed  flood  control  measures  on 
Fountain  Creek.  Colorado,  to  protect  the 
city  of  Pueblo,  Colorado, 
AGENCY:  U.S.  Army,  Corps  of  Engineers, 
Albuquerque  District,  DOD. 

ACTION:  Preparation  of  a  Draft 
Environmental  Impact  Statement  (DEIS). 

NOTICE:  In  Federal  Register,  Document 
79-8708,  on  page  17545.  in  the  issue  of 
Thursday,  22  March  1979,  in  paragraph 
"4.  Public  Involvement. "  the  date  should 
be  corrected  to  read  July  1979. 

Lairy  A.  Blair. 

Lieutenant  Colonel.  CE  Deputy  District  Engineer. 

[FR  Doc  79-10542  Filed  4-5-79:  8:45  am] 
BILUNG  CODE  3710-KK-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

Proposed  Flood  Control  Project  in  the 
Green  Brook  Basin,  Middlesex, 
Somerset  and  Union  Counties,  New 
Jersey 

agency:  U.S.  Army  Corps  of  Engineers. 

DOD. 

action:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

SUMMARY:  1.  Description  of  Proposed 
Action;  Flood  protection  for  the  Green 
Brook  basin  consisting  of  levees,  walls, 
channel  work,  two  retention  dams.  In 
addition  a  number  of  homes,  and 
commercial  enterprises  would  either  be 
bought  out  or  flood  proofed. 

2.  Reasonable  Alternatives:  Other 
plans  considered  included  non- 
structural methods  such  as  evacuation 
of  the  floodplain  additional  flood 
proofing  and  land  use  regulations. 
Structural  solutions  included  other 
detention  reservoirs,  diversion  timnels, 
floodwalls  and  levees  without  channel 
modifications,  alternate  alignments  of 
levees  and  floodwalls  and  channel 
modifications  plans  along  with  a  "no 
action"  alternative. 


3.  Scoping  Pfucess:  a.  Public 
Involvement  H^n  formulation  stage 
public  meeting-  •  ere  held  by  the  New 
York  District      .ips  of  Engineers  on 
April  4, 1974  n  .  i  September  28, 1978  in 
Plainfield,  Ne  \  lersey.  At  these 
meetings.  th<  '    irps  presented  to  the 
residents  ani)      *ier  interested  parties,  a 
discussion  o'      •  various  alternative 
plans  consid'      !  in  plan  formulation.  In 
conjunction.  ,     ws  and  comments  were 
obtained  on  t     ''nvironmental 
assessment  th."  was  furnished  with  the 
public  notice  <•    the  public  meeting.  In 
addition,  to  ih.  public  meetings,  the 
Corps  has  soln  iitd  comments  from 
Federal,  Stain  ,itid  local  agencies, 
concerned  groups  and  citizens. 

b.  Significant  issues  Requiring  In- 
depth  Analysis  Impacts  on  the 
Watchung  Reservation.  Impacts  on  the 
State  Endanpertti  Bog  Turtle  [Clemmys 
muhlenbergi  i  I  rr>  pa  cts  related  to 
cultural/histon.  rtl  matters. 

c.  Assignmi  >'s 

d.  Enviror.m"'al  Review  and 
Consultation  i '  S.  Fish  and  Wildlife 
Service. 

4.  Scopmg  Meeting  will  not  be  held. 

5.  Estimate  .late  of  statement 
availabihty  September  1979. 

ADDRESS:  US  Army  Engineer  District, 
New  York,  2b  Federal  Plaza,  New  York, 
N.Y.  10007.  Project  Manager,  Thomas 
Pfeifer.  Attn  NANEN-Cj,  Tel.  No.  (212) 
264-9086.  EIS  Coordinator,  Daniel 
Malanchuk.  Ann  NANEN-E,  Tel.  No. 
(212)  264-^662 

Dated:  March  l\s.  1979. 

p.  A.  Dncanza. 

Chief.  Engtneennfi  D'^'sion 

(FR  Doc.  79-10S97  Fii^.i  *-.S-79:  8:45  am| 
BILUNG  CODE  37i(M«-4l 


Rood  Control  Project  on  West  Canada 
Creek,  Village  of  Herkimer,  Herkimer 
County,  NY 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement. 


SUMMARY:  1.  Description  of  Proposed 
Action:  Raising  and  repairing  existing 
levee  system  in  order  to  prevent 
overtopping  by  floodwaters  during  ice 
jams. 

2.  Reasonable  Alternatives:  Raise  the 
Existing  Federal  Levee  and  Reconstruct 
the  NYSDPW  Levee. 

Raise  the  Existing  Federal  Levee  and 
Raise  and  Stabilize  the  NYSDPW 
Levee.  In  conjunction  with  raising  the 
Federal  levee,  two  degrees  of 
stabilization  are  being  considered  for 


the  NYSDPW  levee  which  included  the 
following: 

(1)  Patching  the  structure  in  the  area 
where  the  Fmes  have  completely  washed 
out  raising  the  structure  in  two  locations 
where  the  top  elevation  is  below  the  100 
year  ice  jam  stage. 

(2)  Placing  an  impervious  blanket 
along  the  entire  length  of  levee  and 
raising  the  structure  where  the  top 
elevation  is  below  the  100  year  ice  jam 
stage. 

(3)  Patching  and  raising  the  NYSDPW 
levee  with  sheet  piling. 

3.  Scoping  Process:  a.  Public 
Involvement:  A  number  of  meetings 
have  been  held  with  local  interests  to 
solicit  their  views  during  the  preliminary 
planning  stages.  Two  public  meetings 
are  planned,  with  notification  to  all 
interested  parties  at  least  thirty  days 
prior  to  the  meetings.  The  Corps  has 
also  solicited  comments  from  Federal, 
State  and  local  agencies. 

b.  Significant  Issues  Requiring  In- 
depth  Analysis.  The  probable 
destruction  of  several  acres  of 
woodland. 

c.  Assignments:  Cultural  Resources 
Reconnaissance  by  New  York  State 
Archeologists  Office. 

d.  Environmental  review  and 
consultation:  U.S.  Fish  and  Wildlife 
Service. 

4.  Scoping  Meeting  will  not  be  held. 

5.  Estimate  date  of  statement 
availability  June  1980. 

ADDRESS:  U.S.  Army  Engineer  District, 
New  York,  26  Federal  Plaza,  New  York, 
N.Y.  10007.  Project  Manager,  Alvin 
Brown.  Attn:  NANEN-Cj.  Tel  No.  (212) 
264-9086.  EIS  Coordinator,  Daniel 
Malanchuk.  Attn:  NANEN-E.  Tel  No. 
(212)  264-4662. 

Dated:  March  28, 1979. 

P,  A-Dnceiiza, 

Chief.  Engineering  Division. 

[FR  Doc.  79-10596  Filed  4-5-79;  8:45  am] 

BILUNO  CODE  3710-06-M 


Proposed  Navigation  Project  at 
Moriclies  Inlet,  Suffolk  County,  Long 
Island,  N.Y. 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

action:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement. 

SUMMARY:  1.  Description  of  Proposed 
Action:  The  proposed  action  to  improve 
navigation  is  to  dredge  an  entrance 
channel  through  the  Seaward  sand  bar 
which  has  formed  at  Moriches  Inlet.  An 
inner  bay  channel  will  be  dredged  to 
connect  with  the  Intracoastal 
Waterway.  A  dune  and  beachfill  will  be 


constructed  to  reinforce  a  section  of  the 
beach,  east  of  the  inlet.  During  initial 
construction  and/or  during 
maintenance,  dredged  material  will  be 
placed  on  the  ocean  beaches. 

2.  Reasonable  Alternatives:  No  action. 
All  other  alternatives  are  variations  of 

the  proposed  schemes  including: 
Different  channel  widths  and  depths, 
and  different  sites  for  disposal  of  the 
dredged  material,  structural 
alternatives,  such  as  breakwaters, 
extensiorrof  the  jetties,  weir-jetties  have 
been  rejected  due  to  excess  cost  and 
potential  severe  adverse  environmental 
impact. 

3.  Scoping  Process:  a.  Public 
Involvement:  A  public  meeting  was  held 
November  1978.  Prior  to  the  meeting, 
representatives  of  the  Corps  met  with 
representatives  of  a  local  citizen  group 
Phase  II  who  are  advocates  for  some 
type  of  navigation  improvement  as  well 
as  County  legislators  and  the  state. 

b.  Significant  Issues  Requiring  In- 
depth  Analysis:  Impact  on  hydraulics  of 
the  Inlet.  Impact  on  littoral  drift  system. 
Impact  on  Bay  resources.  Impact  on 
adjacent  National  Seashore. 

c.  Assignments:  U.S.  Fish  and  Wildlife 
Service  provide  planning  aid  letters  as 
well  as  enviroimiental  inventory  and 
assessment  of  the  impacts  of  alternative 

'  plans. 

d.  Environmental  review  and 
consultation:  During  planning  and 
preparation  of  the  DEIS,  close 
cooperation  is  maintained  with  U.S. 
Department  of  Interior,  U.S.  Department 
of  Commerce,  U.S.  Environmental 
Protection  Agency.  Local  citizen  groups 
and  organizations  provide  data  on 
fishing  industry  and  use  of  Moriches 
Bay. 

4.  Scoping  Meeting  will  not  be  held. 

5.  Estimate  date  of  statement 
availabihty  January  1960. 

ADDRESS:  U.S.  Army  Engineer  District, 
New  York,  26  Federal  Plaza,  New  York, 
N.Y.  10007.  Project  Manager,  Duncan 
Schweitzer.  Attn:  NANEN-Cy.  Tel.  No. 
(212)  264-9078.  EIS  Coordinator.  Linda 
Monte.  Attn:  NANEN-E.  Tel.  No.  (212) 
264-4196. 

Dated:  March  28, 1979. 

p.  A.  DMoania, 

Chief,  Engineering  Divition. 

[FR  Doc  7»-10599  Filed  4-5-79: 8.'4fi  am) 

WLUNO  CODE  371»-0»-M 
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Proposed  Maintenance  Dredging  of 
the  Narrows  of  Lake  Champlain,  N.Y. 
andVt 

agency:  U.S.  Army  Corps  of  Engineers, 

DOD. 

action:  Notice  of  Intent  to  prepare  a 

Draft  Environmental  Impact  Statement. 

summary:  1.  Description  of  proposed 
Action:  The  proposed  work  is  the 
maintenance  dredging  of  two  areas  to  a 
depth  of  12  feet  and  a  width  of  200  feet. 
The  areas  to  be  dredged  are  "The 
Elbow"  located  just  north  of  Whitehall. 
New  York,  and  the  area  around  Benson 
Landing,  Vermont  an  estimated  13  miles 
north  of  Whitehall,  New  York.  An 
estimated  80,000  cubic  yards  will  be 
removed  from  these  two  areas  and 
disposed  of  at  either  of  two  presently 
proposed  sites;  one  is  east  of  the 
project — north  of  Whitehall  and  the 
other  is  an  island  located  west  of  the 
project-north  of  Whitehall. 

2.  Reasonable  alternatives:  The 
possible  alternatives  to  this  work  are: 

a.  Not  to  dredge. 

b.  Changing  the  dredging  procedure. 

c.  Changing  the  disposal  site. 

3.  Scoping  Process:  a.  Public 
Involvement:  Two  assessments  were 
written  on  the  project,  one  in  1974  and 
one  in  1977,  and  reviewed  by  the 
appropirate  Federal  and  State  Agencies. 
All  comments  received  are  being 
incorporated  into  this  environmental 
impact  statement.  Up  to  this  time  no 
private  comments  were  requested  on 
this  project. 

b.  Significant  Issues  Requiring  In- 
depth  Analysis:  The  only  significant 
issue  to  date  is  the  problem  with  the 
proposed  disposal  sites.  Most  of  these 
sites  contain  wetland  type  vegetation 
and  so  may  be  considered  sensitive 
areas.  This  issue  will  be  discussed  in 
detail  in  the  environmental  impact 
statement. 

c.  Assigrmients:  None  Anticipated. 

d.  Environmental  review  and 
consultation:  Requests  will  be  made  to 
the  coordinating  agencies  for  data  to 
input  into  the  environmental  impact 
statement.  Upon  completion  of  the  draft, 
the  appropriate  agencies  will  be 
requested  to  review  and  comment.  The 
resulting  comments  and  any  additional 
data  will  be  incorporated  into  future 
documents. 

4.  Scoping  Meeting  will  not  be  held. 

5.  Estimate  date  of  statement 
availability  Sept.  1980. 

ADDRESS:  U.S.  Army  Engineer  District, 
New  York,  New  York.  N.Y.  10007. 
Project  Manager  Larry  Yee.  ATTN: 
NANOP,  Tel.  No.  (212)  264-0199.  EIS 


Coordinator,  Carolyn  Barth.  ATTN: 
NANEN-E,  Tel  No.  (212)  264-4662. 
Dated:  March  28, 1979. 

p.  A.  Dmcenza 

Chief.  Engineering  Division. 

[FR  Doc.  79-10600  Filed  4-5-79:  8:46  am] 

BILUNG  CODE  371O-06-M 

Proposed  Flood  Control  Project,  Saw 
Mill  River  Basin,  Nepera  Park  Area  of 
Yonkers,  New  York 

agency:  U.S.  Army  Corps  of  Engineers, 

DOD. 

action:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement. 

summary:  1.  Description  of  Proposed 
Action:  The  proposed  plan  of  fiood 
protection  of  the  Nepera  Park  area  of 
the  City  of  Yonkers  consists  of  an 
earthen  levee  that  would  be  constructed 
adjacent  to  the  right  bank  of  the  Saw 
Mill  River  between  the  vicinity  of 
Hearst  Street  and  Tompkins  Avenue. 
The  proposed  levee  would  be 
approximately  1.830  feet  long  and  would 
have  an  average  height  of  10  feet.  The 
proposed  levee  would  also  be 
approximately  50  feet  in  width.  In 
conjunction  with  this  plan,  interior 
drainage  works  would  be  provided. 
There  works  include  the  construction  of 
a  diversion  chamber  and  piping  to  allow 
most  of  the  surface  runoff  to  get  into  the 
river  at  a  different  location,  and  a 
ponding  area  to  handle  the  remaining 
runoff. 

2.  Resonable  Alternatives:  Other 
plans  considered  included  non- 
structural methods  such  as  evacuation 
of  the  flood  plain,  floodproofing  and 
land  use  regulations — structural 
solutions  included  detention  reservoirs, 
diversion  tunnels,  floodwalls  and  levees, 
alternate  alignment  of  levees,  and 
floodwalls,  channel  modification  plan 
along  with  the  "no  action"  alternative. 

3.  Scoping  Process:  a.  Public 
Involvement:  A  plan  formulation  stage 
pubUc  meeting  was  held  in  Yonkers, 
N.Y.  on  January  11, 1978,  by  the  District 
Engineer  in  order  to  obtain  views  and 
comments  of  local  interests  and 
interested  parties  regarding  the  various 
alternative  plans  under  consideration. 
At  the  public  meeting  there  was  a 
detailed  presentation  of  the  flood 
control  plans  considered  and  a 
discussion  of  the  information  and  input 
required  from  the  local  concerns.  A 
Public  Notice  and  a  Summary  of 
Information  Report  (containing  a 
preliminary  environmental  assessment 
of  the  alternatives)  was  circulated  in 
December  1977.  The  Draft 
Environmental  Impact  Statement  will  be 
circulated  for  review  to  all  interested 


Federal,  State,  local  agencies,  as  well  as 
interested  local  groups  or  individuals. 
Additional  public  meetings  will  be  held. 

b.  Significant  Issues  Requiring  In- 
depth  Analysis:  (1)  Relationship  of  the 
proposed  project  to  land  use. 

(2)  Construction  activities  impacts. 

(3)  Hydraulic  effects  of  the  project. 

(4)  Fish  and  Wildlife  impacts. 

(5)  Effects  of  the  project  on 
archaeological  or  cultural  resources. 

(6)  Alternatives  to  the  proposed 
action. 

c.  Assignments. 

d.  Environmental  review  and 
consultation:  Coordination  will  be 
effected  with  Federal,  State  and  local 
agencies,  as  well  as  interested  local 
concerns,  in  the  preparation  of  the  draft 
statement,  and  any  subsequent  revisions 
to  the  statement  would  also  be 
coordinated.  The  U.S.  Fish  and  Wildlife 
Service  will  provide  the  Corps  of 
Engineers,  with  Fish  and  Wildlife  data, 
as  well  as,  plaaning  aid  letters 
throughout  the  course  of  flood  control 
study. 

4.  Scopii^  Meeting  will  not  be  held. 

5.  Estimated  date  of  statement 
availability:  May  15, 1979. 
address:  U.S.  Army  Engineer  District, 
New  York,  26  Federal  Plaza,  New  York, 
N.Y.  10007.  Project  Manager,  Larry 
Petrosino.  Attn:  NANEN-Cy,  Tel  No. 
(212)  264-9077.  EIS  Coordinator,  Peter 
Doukas.  Attn:  NANEN-E,  Tel  No.  (212) 
264-1275. 

Dated:  March  28, 1979. 

p.  A.  Deicenza, 

Chief,  Engineering  Division. 

[FR  Doc.  79-10801  Filed  4-5-79;  8:45  am] 
BILUNG  CODE  3710-<>6-M 


Proposed  Navigation  Project  in 
Gowanus  Creek  Channel,  Brooklyn, 
New  York 

agency:  U.S.  Army  Corps  of  Engineers, 

DOD. 

action:  Notice  of  Intent  to  Prepare  an 

Environmental  Impact  Statement. 

summary:  1.  Description  of  Proposed 
Action — ^The  proposed  recommended 
plan  consists  of  the  deepening  of  the 
various  reaches  in  the  Federal 
navigation  channels  in  Gowanus  Creek 
Channel.  Reaches  1  and  2  will  be 
deepened  from  30  feet  to  40  feet  (mlw), 
Reach  4  from  30  feet  to  35  feet  (mlw), 
and  Reach  5  from  30  feet  to  32  feet 
(mlw).  Reach  2a  will  be  deepened  from 
30  to  40  feet  (mlw)  thereby  widening  the 
turning  area  from  Reach  1  to  Reach  2. 
The  dredged  material  will  be  disposed 
of  on  an  upland  non-wetland  area. 


2.  Reasonable  Alternatives — Non- 
structural alternatives  considered  were 
greater  unit  vessel  loading,  alternate 
delivery  sites  and  traffic  control/advice 
as  a  means  of  accident  reduction. 
Structural  alternatives  included  various 
channel  modification  plans  and  various 
disposal  alternatives.  The  no-action 
plan  was  also  considered. 

3.  Scoping  Process:  a.  Public 
Involvement — At  this  stage  two  formal 
public  meetings  have  been  held 
regarding  the  proposed  project.  The  first 
on  6  January  1977  was  held  in  Brooklyn, 
NY  to  introduce  the  general  concept  of 
the  project  and  invite  comment.  The 
second,  a  formulation  stage  meeting, 
held  on  26  May  1978  in  Brooklyn,  NY 
introduced  a  series  of  alternative  plans 
to  the  public.  This  meeting  also  outlined 
preliminary  environmental  impacts  for 
the  proposed  alternatives.  Comments 
were  solicited  regarding  both  the 
alternatives  and  the  stated 
environmental  impacts.  Copies  of  the 
transcripts  of  both  meetings  are 
available  at  the  District  office. 

The  draft  environmental  statement 
will  be  sent  to  various  Federal,  State 
and  local  agencies,  as  well  as  interested 
conservation  groups.  It  will  be  revised 
following  receipt  of  comments. 

b.  Significant  Issues  Requiring  In- 
depth  Analysis:  (1)  Relationship  of  the 
proposed  project  to  land  use. 

(2)  Construction  activities  impacts. 

(3)  Hydraulic  effects  of  project. 

(4)  Fish  and  wildlife  effects. 

(5)  Effects  of  the  project  on 
archaeological  or  cultural  resources. 

(6)  Alternatives  to  the  proposed 
acfion. 

c.  Assignments:  Corps  of  Engineers — 
hydraulic  and  hydrologic  information, 
economic  considerations. 

FWS&NOAA— fish  and  wildlife  data. 
EPA — air  and  water  quality  data. 
Coast  Guard — navigation  data. 

d.  Environmental  review  and 
consultation:  Coordination  will  be 
effected  with  Federal,  State  and  local 
agencies,  as  well  as  interested  local 
concerns  in  the  preparation  of  the  draft 
statement,  and  any  subsequent  revisions 
to  the  statement  would  also  be 
coordinated.  The  U.S.  Fish  and  Wildlife 
Service  has  provided  the  Corps  of 
Engineers  with  fish  and  wildlife  data, 
and  will  provide  planning  aid  letters 
throughout  the  course  of  the  study. 

4.  Scoping  Meeting  will  not  be  held. 

5.  Estimated  date  of  statement 
availability:  July  1.  1979. 
ADDRESS:  U.S.  Army  Engineer  District, 
New  York,  26  Federal  Plaza,  New  York, 
N.Y.  10007.  Proieci  Manager,  Bruce 
Bergmann.  Attn.  NANEN-Cy,  Tel.  No. 
(212)  264-9077.  EIS  Coordinator,  Mario 


Del  Vicario.  Attn:  NANEN-E,  Tel.  No. 
(212)  264-4663. 

Dated:  March  28, 1979. 

p.  A.  Descenza. 

Chief.  Engineering  Division. 

IFR  Doc.  79-10602  Filed  4-5-79: 8:45  am) 

BILUNG  CODE  371(M)6-M 

Proposed  Flood  Control  Project  for 
the  Bronx  River  Basin  at  Bronxviile, 
Tuckahoe,  East  Yonkers,  Westchester 
County,  N.Y. 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
draft  Environmental  Impact  Statement. 

SUMMARY:  1.  Description  of  Proposed 
Action:  Proposed  plan  of  action  has  not 
yet  been  selected. 

2.  Reasonable  Alternatives:  Non- 
structural plans,  channel  modification 
plan,  plans  consisting  of  floodwalls  and 
levees  without  channel  modification  will 
also  be  considered.  In  addition 
combination  plans  consisting  of 
structural  and  non-structural  methods 
will  also  be  developed. 

3.  Scoping  Process:  a.  Public 
Involvement — Public  Meetings  will  be 
held  throughout  the  study. 

b.  Significant  Issues  Requiring  In- 
depth  Analysis:  (1)  Land-use  and 
potential  land-use  conflicts,  if  any.  (2) 
Project  effects  on  fish  and  wildlife 
resources.  (3)  Project  effects  on 
significant  cultural  resources.  (4) 
Temporary  environmental  effects  due  to 
the  construction  operations.  (5) 
Alternatives  plans  of  flood  protection. 

c.  Assignments:  The  U.S.  Fish  and 
Wildlife  Service  will  prepare  planning- 
aid  letters  throughout  the  course  erf  this 
flood  control  study.  This  coordination 
will  include  a  discussion  of  the  fish  and 
wildlife  resource  base,  and  project- 
related  environmental  impacts.  In 
addition,  the  U.S.  Fish  and  Wildlife 
Service  will  provide  the  Corps  with 
recommendations  that  would  minimize 
adverse  environmental  impacts. 

d.  Environmental  review  and 
consultation:  The  environmental  ^ 
impacts  prepared  for  this  study  will  be 
circulated  for  review  and  comments  to 
various  Federal,  State,  local  agencies,  as 
well  as,  to  interested  local  groups  and 
individuals. 

4.  Scoping  Meeting  will  be  held  23 
May  79.  Time  8:00  PM.  Location 
Bronxviile  Public  School,  Midland 
Avenue,  Bronxviile,  N.Y. 

5.  Estimate  date  of  statement 
availability  June  1980. 


ADDRESS:  U.S.  ARMY  ENGINEER 
DISTRICT,  NEW  YORK,  26  Federal 
Plaza,  New  York.  N.Y.  10007.  Project 
Manager,  Duncan  Schweitzer,  Attn. 
NANEN-Cy,  Tel.  No.  (212)  264-9078;  EIS 
Coordinator.  Peter  Doukas,  Attn: 
NANEN-E,  Tel.  No.  (212)  264-4663. 
Dated:  March  28, 1979. 

P.  A.  Descenza, 

Chief  Engineering  Division. 

[FR  Doc.  79-10603  Filed  4-5-79:  8:45  am| 

BILUNG  CODE  3710-06-H 


Borrow  Area  and  Channel  Dredging  in 
East  Rockaway  Inlet,  New  York 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  Intent  to  Prepare  a 
Supplemental  Environmental  Impact 
Statement. 

summary:  1.  Description  of  Proposed 
Action:  Dredging  to  a  depth  of  20  feet 
below  mean  low  water,  the  East 
Rockaway  Inlet  navigation  channel  and 
an  irregular  area  on  either  side  of  the 
channel  to  create  a  borrow  area  roughly 
1,500  feet  by  3,500  feet.  The  dredging 
will  improve  the  navigation  channel  and 
provide  a  source  of  sand  for  the  ongoing 
Rockaway  Beach  Erosion  Control 
Project. 

2.  Reasonable  Alternatives:  The  East 
Rockaway  Inlet  navigation  channel  can 
be  maintained  at  its  existing  authorized 
depth  of  12  feet  below  mean  low  water 
by  periodic  maintenance  dredging.  Sand 
for  beach  fill  can  be  acquired  from 
existing  authorized  offshore  borrow 
areas. 

3.  Scoping  Process:  a.  Public 
Involvement:  The  following  agencies 
have  been  contacted  for  preliminary 
coordination: 

EPA. 

National  Marine  Fisheries  Service. 

Fish  and  Wildlife  Service. 

NY  Dept.  of  Environmental  Conservation. 

Various  Federal,  State,  and  local 
agencies  will  receive  draft  copies  of  the 
supplemental  EIS.  Notice  will  be  posted 
in  the  Federal  Register  as  to  the 
availability  of  the  completed 
Supplement. 

b.  Significant  Issues  Requiring  In- 
depth  Analysis:  X^]  The  impact  on 
beaches  to  the  west  of  the  dredged  area, 
which  ^ill  likely  trap  littorally 
transported  material. 

(2)  The  impacts  of  the  dredged  area  on 
wave  climate,  height,  and  intensity. 

(3)  Potential  hydraulic  impacts  on  the 
bay  area  resulting  from  modification  of 
the  entrance  to  the  East  Rockaway  Inlet 
Channel. 

(4)  Cultural  Recon  Study  related  to 
new  material  dredging. 
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c.  Assignments:  Corps  of  Engineers — 
hydraulic  and  hydrologic  information; 
quantity  of  sand  fill  needed;  economic 
considerations  FWS  &  NOAA— fish  and 
wildlife  data  EPA — air  and  water 
quality  data  Coast  Guard— navigation 
data. 

d.  Environmental  review  and 
consultation:  Comments  of  Federal  and 
State  environmental  agencies  will  be 
incorporated  into  Final  Supplement. 

4.  Scoping  Meeting  will  not  be  held. 

5.  Estimate  date  of  statement 
availability  July  1979. 

address:  us  army  ENGINEER 
DISTRICT,  NEW  YORK.  26  Federal 
Plaza.  New  York,  N.Y.  10007.  Project 
Manager,  Robert  Ericksen,  Attn: 
NANEN-G,  Tel.  No.  (212)  264-9080;  EIS 
Coordinator,  Robert  Dieterich,  Attn: 
NANEN-E,  Tel.  No.  (212)  264-4662. 
Dated:  March  28, 1979. 

p.  A.  Dncanza, 

Chief.  Engineering  Division. 

IFR  Doc.  79-10604  Filed  4-5-79;  8:45  am] 

BILUNG  CODE  3710-OC-M 


Office  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Meeting 

Working  Group  D  (Mainly  Laser 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  16-17  May  1979,  at  201  • 
Varick  Street,  9th  floor.  New  York,  N.Y. 
10014. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  laser  area  includes 
programs  on  developments  and  research 
related  to  low  energy  lasers  for  such 
applications  as  battlefield  surveillance, 
target  designation,  ranging, 
communications,  weapon  guidance  and 
data  transmission.  The  review  will 
include  classified  program  details 
throughout. 

In  accordance  with  5  U.S.C.  App.  1, 
section  10(d)  (1976).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  §  552b(c)(l)  (1976),  and  that 


accordingly,  this  meeting  will  be  closed 
to  the  public. 

H.  E.  LofdaU. 

Director.  Correspondence  and  Directives.  Washington  Head- 
quarters Services.  Deportment  of  Defense. 

April  3, 1979. 

(FR  Doc.  79-10665  Filed  4-5-79;  8:45  am] 
BILLING  COOE  3aiO-70-M 


Defense  Science  Board;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  will  meet 
in  closed  session  10-11  May  1979  in  the 
Pentagon,  Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  of  the  Board  has  been 
scheduled  for  10-11  May  1979  to  discuss 
interim  findings  and  tentative 
recommendations  resulting  from  ongoing 
Task  Force  activities  associated  with 
Strategic.  Tactical.  Intelligence/ 
Command.  Control  and  Communication, 
and  Technology  issues.  The  Board  will 
also  discuss  plans  for  future 
consideration  of  scientific  and  technical 
aspects  of  specific  strategies,  tactics, 
and  policies  as  they  may  affect  the  U.S. 
national  defense  posture. 

In  accordance  with  5  U.S.C.  App.  I 
§  10(d)  (1976).  it  has  been  determined 
that  this  Defense  Science  Board  meeting 
concerns  matters  listed  in  5  U.S.C. 
§  552b(c)(l)  (1976).  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

H.  E.  Lofdahl. 

Director  Correspondence  and  Directives,  Washington  Head- 
quarters Service.  Department  of  Defense. 

April  3, 1979. 

[FR  Doc.  79-10666  Filed  4-5-79:  8:45  am] 
BILLING  COOE  MIO-TO-M 


Defense  Science  Board  Task  Force  on 
Enduring  Strategic  Command  Control 
and  Communications  Meeting 

The  Defense  Science  Board  Task 
Force  on  Enduring  Strategic  Command 
Control  and  Communications  will  meet 
iaclosed  session  on  1-2  May  1979  in 
Marina  del  Rey,  California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  tke  perceived  needs  to  the 
Department  of  Defense. 

A  meeting  of  the  Task  Force  on 
Enduring  Strategic  Canunand  Control 
and  Communications  has  been 


scheduled  for  1-2  May  1979  to  review 
and  modify  draft  final  report  to  the 
Secretary  of  Defense. 

In  accordance  with  5  U.S.C.  App.  I 
§  10(d)  (1976).  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed  in 
5  U.S.C.  §  552b(c)(l)  (1976).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

H.E.U>fdaU. 

Director  Correspondence  and  Dirw^ives.  Washington  Head- 
quarters Services.  Department  of  Defense. 

April  3, 1979. 

[FR  Doc  79-10883  Sled  t-i-Tft  8:45  am) 
BILLING  COOE  M10-70-M 


Defense  Science  Board  Task  Force  on 
Naval  Surface  Ship  Vulnerat>illty; 
Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Naval  Surface  Ship 
Vulnerability  will  meet  in  closed  session 
on  27  March  1979  in  Washington.  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  to  the 
Department  of  Defense. 

A  meeting  of  the  Task  Force  on  Naval 
Surface  Ship  Vulnerability  has  been 
scheduled  for  2  May  1979  to  review, 
evaluate,  and  summarize  the 
vulnerability  of  naval  surface  ships  with 
consideration  of  their  effectiveness  in 
carrying  out  future  naval  missions. 

In  accordance  with  5  U.S.C.  App.  I 
§  10(d)  (1976).  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed  in 
5  U.S.C.  §  552b(c)(l)  (1976).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

H.  E.  LofdaU, 

Director,  Correspondence  and  Directives,  Washington  Head- 
quarters Services.  Department  ofDefenge. 

April  3. 1979. 

[FR  Doc.  79-10664  filed  4-5-79;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  international 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  \Pab.  L.  94-163),  notice 
is  hereby  provided  of  the  foUowa^ 
meeting: 

A  meeting  of  the  Industry  Woridng 
Party  (IWP)  to  the  Intematknial  finergy 
Agency  (lEA)  will  be  held  on  April  24 


and  25, 1979,  at  the  offices  of  the  lEA.  2 
rue  Andre  Pascal.  Paris.  France, 
beginning  at  3:00  p.m.  on  April  24.  The 
purpose  of  this  meeting  is  to  permit 
attendance  by  representatives  of  the 
IWP  at  a  meeting  of  the  lEA  Standing 
Group  on  the  Oil  Market  (SOM)  which  is 
being  held  on  April  25  and  at  a  meeting 
of  an  ad  hoc  group  of  the  SOM  which  is 
being  held  on  April  24. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SOM  and  its  ad  hoc 
group.  It  is  expected  that  the  IWP 
representatives  will  be  asked  to  discuss 
with  the  SOM  and  its  ad  hoc  group  the 
subjects  listed  below. 

1.  Inclusion  of  North  Sea  crude  oil  in  the 
lEA  crude  oil  reporting  system. 

2.  Draft  publication  of  lEA  crude  oil  import 
price  data. 

As  provided  in  section  252(c)(l)(A){ii) 
of  the  Energy  Policy  and  Conservation 
Act.  this  meeting  will  not  be  open  to  the 
public. 

Issued  in  Washington,  D.C.  April  3, 1979. 

Robert  C.  Goodwin,  Jr., 

.■issistanl  General  Counsel.  International  Trade  fr 
Emergency  Preparedness. 
|FR  Doc.  79-10569  Filed  4-5-79:  8:45  dm) 
BILLING  COOE  MSO-OI-H 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Powerplant  and  Industrial  Fuel  Use  Act 
agency:  Department  of  Energy. 

action:  Notice  of  Availability  of  Final 
Environmental  Impact  Statement. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321.  et  seq..  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  announces  the  availability  of  a 
final  programmatic  environmental 
impact  statement  which  analyzes  the 
impacts  associated  with  the 
implementation  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  (FUA).  The  FUA 
will  require  utilization  of  coal  or  other 
alternate  fuels  (other  than  natural  gas  or 
petroleum)  as  the  primary  energy  source 
in  many  new  and  existing  powerplants 
and  major  fuel  burning  installations 
unless  an  exemption  is  granted  by  the 
Secretary  of  Energy. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  A.  Frank,  Office  of  Fuels 
Conversion,  Department  of  Energy, 
Room  7202.  2000  M  Street,  N.W.. 
Washington,  D.C.  20461.  (202)  254-6246. 

J.  Thomas  Wolfe,  Office  of  General 
Counsel,  Department  of  Energy.  Room 


6G087.  Forrestal  Building,  1000 
Indep)endence  Avenue  SW., 
Washington.  D.C.  20585,  (202)  252-6947. 

Robert  Stem.  Division  of  NEPA  Affairs/ 
Environment,  Department  of  Energy, 
Room  6234,  20  Massachusetts  Avenue, 
N.W.,  Washington,  D.C.  20545.  (202)  376- 
5998. 

SUPPLEMENTARY  INFORMATION: 
AVAILABIUTY 

Single  copies  of  the  final 
environmental  impact  statement  are 
available  from  Steven  A.  Frank  at  the 
above  address.  Copies  of  the  final 
statement  also  are  available  for  public 
review  in  the  DOE  Freedom  of 
Information  Reading  Room.  Room  GA- 
152.  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  and  in  ERA's 
Office  of  Public  Information.  Room  B- 
110.  2000  M  Street,  N.W.,  Washington. 
D.C.  20461,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

On  November  5. 1978,  DOE  issued  a 
Notice  of  Availability  of  a  Draft 
Environmental  Impact  Statement  and 
Public  Hearing  (43  FR  52515,  November 
13. 1978).  On  January  2, 1979.  DOE 
issued  a  Notice  of  Draft  Environmental 
Impact  Statement  Public  Hearings  and 
Extension  of  Comment  Period  (44  FR 
2004,  January  9, 1979).  Both  of  these 
notices  referred  to  the  same 
Programmatic  EIS,  which  analyzes  the 
environmental  impacts  associated  with 
the  regulations  for  implementing  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA).  DOE  held  public  hearings 
on  this  draft  EIS  on  January  29-30  and 
February  1-2, 1979,  and  received  written 
comments  thereafter.  In  accordance 
with  the  provisions  of  the  National 
Environmental  Policy  Act.  DOE  has 
considered  all  of  the  comments  received 
on  the  draft  EIS,  and  has  prepared  a 
final  EIS  which  addresses  these 
comments. 

Issued  in  Washington,  D.C,  April  2. 1979. 

Barton  R.  Hoiiao. 

Assistant  Administrator,  Fuels  Regulalioa, 
Etonomic  Regulatory  Administratioa. 
(FR  Doa  79-10776  Fded  4-5-79:  8:46  am] 
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Department  of  Energy 

Federal  Energy  Regulatory 
Commission 

Alabama-Tennesee  Natural  Gas  Co., 
Proposed  PGA  Rate  Adlustment 

Aril  3. 1979 

Take  notice  that  on  March  23, 1979. 
Alabama-Tennessee  Natural  Gas 


Company  (Alabama-Tennessee),  P.O. 
Box  918,  Florence,  Alabama  35630, 
tendered  for  filing  as  part  of  its  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1.  the 
following  revised  tariff  sheet: 

Thritieth  Revised  Sheet  No.  3-A 
Superseding  Substitute  Twenty-Ninth 
Revised  Sheet  No.  3-A 
This  revised  tariff  sheet  is  proposed  to 
become  effective  as  of  April  1, 1979. 

Alabama-Tennessee  states  that  the 
purpose  of  such  revised  tariff  sheet  is  to 
reflect  the  effect  of  Tennessee  Gas 
Pipeline  Company's  Substitute  Twenty- 
Fourth  Revised  Sheet  No.  12-A,  of  its 
FERC  Gas  Tariff  Ninth  Revised  Volume 
No.  1.  filed  with  the  Commission  on 
March  15. 1979  to  be  effective  April  1, 
1979. 

The  revised  sheet  to  Alabama- 
Tennessee's  tariff  provides  for  the 
following  rates: 


Thmieth 
Revised 

No  3-A 


Schedule 


G-1 

Demand _ 12.69 

Commodity....- _ „ „ _ „..  144.61  ( 

SG-1 

Commodity __ _ _  168.26* 

1—1 

Commodity 157  45* 

Alabama-Tennessee  states  that  the 
purpose  of  such  revised  tariff  sheet  is  to 
reflect  the  rate  increase  of  Tennessee 
Gas  Pipeline  Company  issued  March  15, 
1979. 

Alabama-Tennessee  states  that  copies 
of  the  filing  have  been  mailed  to  all  of 
its  jurisdictional  customers  and  affected 
State  regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  April  16. 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Gle  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(Docket  Na  HP73-77  (PCA  79-Z1\ 

|FR  Doc  79-19830  Filed  4-S-78:  &-4S  em) 
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Algonquin  Gas  Transmission  Co.;  Rate 
Change  Pursuant  to  Purchased  Gas 
Cost  Adjustment  Provision 

April  3.  1979. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  en  March  20.  1979.  tendered  for 
filing  Second  Substitute  47th  Revised 
Sheet  No.  10  and  Second  Substitute  48th 
Revised  Sheet  No.  10  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1. 

Algonquin  Gas  states  that  Second 
Substitute  47th  Revised  Sheet  No.  10  is 
being  filed  in  substitution  for  Substitute 
47th  Revised  Sheet  No.  10  in  order  to 
reilect  lower  rates  from  Algonquin  Gas' 
supplier,  Texas  Eastern  Transmission 
Corporation  ("Texas  Eastern"),  under 
the  Commission's  Opinion  No.  21-.^  in 
Docket  No.  RP74-^1  than  were  used  in 
determination  of  the  rates  set  forth  in 
Substitute  47th  Revised  Sheet  .No.  10. 

The  proposed  effective  date  of  Second 
Substitute  47th  Revised  Sheet  .No.  10  is 
March  1. 1979. 

Second  Substitute  48th  Revised  Sheet 
No.  10  is  being  filed  to  reflect  in  the 
rates  in  48th  Revised  Sheet  No.  10  which 
was  filed  on  March  2. 1979,  proposed  to 
be  effective  April  1.  1979,  the  effect  of 
the  revision  in  rates  from  Texas  Eastern 
reflected  in  Second  Substitute  47th 
Revised  Sheet  No.  10.  48th  Revised 
Sheet  No.  10  was  filed  to  reflect  the 
reduction  in  Federal  Income  Tax  from 
48^0  to  46%. 

The  proposed  effective  dnte  of  Second 
Substitute  48th  Revised  Sheet  No.  10  is 
April  1, 1979. 

Algonquin  Gas  recognizes  that  Texas 
Eastern  filed  its  rates  pursuant  to 
Opinion  No.  21-A  without  prejudice  to 
the  right  of  any  other  party  to  the 
proceedings  in  Docket  No.  RP74-41  to 
seek  rehearing  and/or  judicial  review  of 
Opinion  .No.  21-.^.  For  that  reason, 
Algongquin  Gas  hereby  requests  that  the 
Commission  accept  that  tariff  sheet  filed 
by  Algonquin  Gas  to  be  effective  March 
1. 1979.  and  April  1.  1979,  which 
synchronizes  its  rates  with  the 
underlying  rates  of  Texas  Eastern. 

Algonquin  Gas  states  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
DC.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  18, 
1979.  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Stcrvlary- 

April  3, 1979. 

(Docket  No  RP72-110  (PCA  -^l)) 

|FR  Dnr  7<»-inf..ll  Filed  4-5-r9:  8:45  am) 
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Appalachian  Exploration  and 
Development,  Inc.  et  al.;  Petition  for 
Declaratory  Order  and  Filing  of 
Revised  Tariff  Sheets 

Apiil  3.  1979. 

Appalachian  Exploration  and 
Development,  Inc.,  Docket  Nos.  CI76- 
590,  et  al.:  Sea  Robin  Pipeline  Co. 
Docket  Nos.  RP73-89  &  RP77-6  (PGA79- 

On  February  22,  1979,  Sea  Robin 
Pipeline  Company  (Sea  Robin)  filed  a 
petition  for  declaratory  order  pursuant 
to  Section  1.7  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  §  1.7), 
Sea  Robin  seeks  an  order  granting 
protective  relief  to  enable  it  to  recover 
on  a  current  basis  increased  purchase 
gas  costs  attributable  to  purchases  made 
pursuant  to  the  Commission's  optional 
procedure  regulations,  18  CFR  §  2.75. 

Sea  Robin  states  that  on  December  1. 
1978  the  Commission  issued  an  order  in 
Appalachian  Exploration  and 
Development,  Inc.,  et  al..  Docket  Nos. 
C176-590.  et  al..  in  which  it  directed 
certain  producers  to  limit  collection  of 
rates  under  pending  optional  procedure 
certificate  applications  to  the  applicable 
price  levels  prescribed  by  the  Natural 
Gas  Policy  Act  of  1378.  Sea  Robin 
further  states  that  in  an  order  issued 
January  2. 1979  the  Commission 
accepted  Sea  Robins's  PGA  filing 
subject  to  the  elimination  of  certain 
optional  procedure  purchase  costs  in 
excess  of  NGPA  maximum  lawful 
prices  On  January  15, 1979  Sea  Robin 
filed  a  revised  tariff  sheet  reflecting  the 
elimination  of  such  costs  in  the  amount 
of  530,781,768.  The  Commission 
accepted  this  tariff  sheet,  effective 
January  1, 1979,  on  January  31,  1979. 

On  February  1, 1979  the  Commission 
issued  an  order  in  Docket  No.  C176-590, 
et  al..  granting  rehearing  for  purposes  of 
further  consideration.  Sea  Robin  states 
that,  should  the  Commission  stay  or 
reverse  its  December  1, 1978  order  in 
Docket  No.  CI76-590.  et  al.,  it  would  be 
in  an  untenable  position,  since  it  has 


eliminated  certain  optional  pricing  costs 
in  compliance  with  a  Commission 
directive.  Sea  Robin  states  that  if  the 
Commission  re-examines  its  position  in 
Docket  Nos.  CI76-590.  et  al.,  it  should 
also  permit  Sea  Robin  to  restore 
optional  pricing  purchase  costs  in 
excess  of  NGPA  ceilings  effective 
January  1, 1979.  In  accordance  with  this 
request.  Sea  Robin  has  filed  Revised 
Substitute  Nineteenth  Revised  Sheet  No. 
4  to  Original  Volume  No.  1  of  its  FERC 
Gas  Tariff. 

Sea  Robin  requests  that,  in  the 
alternative,  any  order  on  rehearing  of 
the  December  1,  1978  order  in  Docket 
Nos.  CI76-590,  et  al..  contain  protective 
language  to  insure  that  Sea  Robin  is  able 
to  recover  on  a  current  basis  any 
increased  gas  costs  resulting  from  any 
order  on  rehearing.  Sea  Robin  states 
that  a  one  time  surcharge  would  be 
required  to  permit  such  recovery. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC,  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  18, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F  Plumb. 

Secretary'. 

(Dticket  Nos.  CI76-590.  el  al..  RP73-89  and  RP77-6  (PGA79- 
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Bangor  Hydro-Electric  Co.;  Order 
Issuing  License  (Major) 

Issued:  March  29,  1979. 

On  December  18,  1967  Bangor  Hydro- 
Electric  Company  (Bangor)  filed  an 
application'  under  Section  4(e)  of  the 
Federal  Power  Act  (Act)  for  a  major 
license  for  the  constructed  Medway 
Project,  FERC  No.  2666.^  The  project  is 


'  Supplemented  on  June  18.  1968.  and  Februar>'  17. 
1972. 

'This  proceeding  was  commenced  before  the 
Federal  Power  Commission  (FPC).  By  regulation  of 
October  1.  1977  (10  CFR  1000.1).  il  was  transferred 
lo  the  Federal  Energy  Restilalory  Commission 
(FERC).  In  this  order,  the  term  "Commission"  refers 
to  the  FPC  for  actions  or  statements  that  occurred 
before  October  1. 1977;  otherwise,  it  pefers  to  the 
FERC. 


located  on  the  West  Branch  of  the 
Penobscot  River  in  the  Town  of 
Medway,  Penobscot  County,  Maine. 
Although  public  notice  of  Bangor's 
application  inviting  protests  or  petitions 
to  intervene  was  published  in  a  local 
newspaper  and  in  the  Federal  Register, 
no  protests  or  petitions  to  intervene 
were  received.  Several  federal,  state, 
and  local  agencies  have  commented  on 
Bangor's  license  application,  however. 
We  discuss  these  commets  below. 

History  and  Description  of  the  Project 

The  Medway  Project  was  constructed 
in  1922  by  the  Penobscot  Power 
Company,  and  was  acquired  by  Bangor 
in  1931.  Bangor  states  in  its  application 
that  the  project's  spillway  was 
reinforced  and  strengthened  in  1954-55, 
but  that  no  major  changes  have  ever 
been  made  to  the  powerhouse  or  to  its 
principal  equipment. 

The  constructed  dam  is  a  run-of-the 
river  project  with  negligible  pondage. 
The  project  consists  of  a  20-foot  high 
concrete  gravity  dam  impounding  a  120- 
acre  reservoir,  a  powerhouse  containing 
five  generating  units  with  a  total 
installed  capacity  of  3,440  kW,  and 
appurtenant  facilities.  Provision  for  a 
sixth  turbine  generator  unit  was  made  at 
the  time  of  project  construction. 

Navigable  Water 

In  our  order  issuing  a  license  for 
Project  No.  2312,  we  found  that  the 
stretch  of  the  West  Branch  of  the 
Penobscot  where  the  Medway  Project 
lies,  upon  which  extensive  logging 
operations  have  been  conducted,  is  a 
navigable  water  of  the  United  States.  30 
F.P.C.  1465, 1466  (1963).  On  that  basis 
we  find  that  the  Medway  Project  must 
be  licensed,  in  accordance  with  Sections 
4(e)  and  23(b)  of  the  Act. 

Safety  and  Adequacy 

Our  staff  has  analyzed  the  project 
dam  and  reports  that  it  would  be  safe 
and  stable  under  relevant  hydrostatic 
loading  conditions.  The  spillway  is 
capable  of  passing  a  flow  of  46,000  cubic 
feet  per  second  (cfs) — about  2.3  times 
the  historical  flow  of  record.  The 
spillway  could  pass  the  probable 
maximum  flood  of  about  50,000  cfs  with 
a  minor  amount  of  overtopping  of  the 
concrete  abutment.  The  staff  advises 
that,  even  if  the  dam  should  fail,  no 
appreciable  increase  in  flow  would 
occur,  because  the  project  has  negligible 
storage.  The  staffs  field  inspection 
reports  show  the  project  works  and 
equipment  to  be  adequately  maintained, 
and  in  satisfactory  repair  and  operating 
condition.  We  conclude  that  the  project 
as  licensed  is  safe  and  adequate. 


Recreati(Hi 

The  Medway  Project  is  located  on  a 
stretch  of  the  West  Branch  which  for 
many  years  has  had  poor  water  quality. 
The  water  quality  is  currently  rated  as 
Class  D,  capable  of  transporting  waste 
without  the  development  of  nuisance 
conditions.  The  upstream  discharge  of 
paper  mill  effluent  is  the  principal 
source  of  the  river's  pollution. 

Our  staff  advises  that  the  project  area 
would  have  Httle  potential  for 
recreational  development  if  this  stretch 
of  the  West  Branch  remained  Class  D 
water.  Federal,  state,  county,  and  local 
agencies  and  officials  each  agreed  that 
no  recreational  development  of  the  area 
would  be  advisable  until  the  water 
qualty  improved.' Bangor's  revised 
Exhibit  R,  which  designates  certain 
lands  to  be  reserved  for  future 
recreational  development,  but  which 
makes  no  special  provision  for  the 
development  of  any  facilities,  is 
generally  consistent  with  these 
comments. 

Since  the  time  of  those  comments,  the 
river's  water  quality  has  indeed 
improved.  Several  pollution  abatement 
measures  have  been  taken,  including  the 
installation  of  secondary  treatment 
facilities  at  the  paper  mills  immediately 
upstream  from  the  Medway  project. 

The  Main  Department  of 
Environmental  Protection  has  informed 
our  staff  that  it  expects  that  when 
analysis  is  completed,  water  samplings 
taken  during  the  summer  of  1978  will 
show  that  the  West  Branch  of  the 
Penobscot  River  at  the  site  of  the 
Medway  Dam  now  qualifies  for 
reclassiflcation  by  the  state  legislature 
as  Class  C.  This  water  quality  level 
would  be  compatible  with  non-body- 
contact  recreation.  The  Department  also 
expects  that  the  river  will  eventually 
qualify  for  reclassification  as  Class  B2, 
which  would  be  compatible  with  body- 
contact  recreatioiL 

Accordingly,  in  License  Article  35,  we 
are  requiring  Bangor  to  submit  a  revised 
Exhibit  R  within  one  year  after  the 
water  quality  of  the  West  Branch  of  the 
Penobscot  River  at  the  project  is 
classified  Class  C  by  the  State  of  Maine. 
Because  there  is  a  reasonable 
probability  that  the  West  Branch's 
water  quality  will  continue  to  improve, 
this  revised  exhibit  should  take  into 
account  what  recreational  facilities  to 
add  for  the  optimum  recreatinal 
development  of  the  project  as  the  water 
quality  improves  further.  In  this  evolving 


'These  agencies  and  officials  included  the  U.S. 
Department  of  the  Interior,  Maine  State  Park  & 
Recreation  Commission.  Penobscot  County  Court  of 
County  Commissioners,  and  the  Medway  Board  of 
Selectmen. 


situation,  if  any  recreational 
development  supplemental  to  that 
proposed  by  Bangor  becomes  necessary, 
we  may  require  Bangor  to  construct 
additional  facilities,  under  Article  17  of 
this  Ucense.  For  the  present,  we  will 
accept  Bangor's  Exhibit  R  to  the  extent 
that  is  shows  lands  reserved  for  future 
recreational  development.  We  also  note 
that  for  much  of  the  project  lands 
Bangor  holds  only  flowage  rights.  Article 
17  also  reserves  the  right  to  require 
Bangor  to  obtain  additional  property 
rights  in  the  future  to  accommodate 
public  use  of  the  project's  recreational 
resources. 

Fish  and  WUdtife 

Bangor  has  not  filed  an  Exhibit  S  for 
the  Medway  Project.  Our  staff  advises, 
however,  that  standard  Article  15  will 
adequately  provide  for  fish  and  wildlife 
resource  needs  at  the  project  at  this 
time.  On  the  basis  of  staffs 
recommendation  and  the  agency 
comments,  we  conclude  that  an  Exhibit 
S  is  not  necessary  now. 

We  caution  that  our  decision  not  to 
require  an  Exhibit  S  now  merely 
modifies  the  procedures  which  Bangor 
must  follow,  and  does  not  alter  the 
substantive  requirements  to  which 
Bangor  must  adhere.  We  are  aware  that 
conditions  in  the  West  Branch  are 
undergoing  steady  improvement.  Should 
we  later  determine  that,  as  a  result  of 
this  improvement,  additional  measures 
are  necessary  or  desirable  to  conserve 
and  enhance  the  fish  and  wildlife 
resources  affected  by  the  project,  we 
have  sufficient  authority  under  Article 
15  to  require  Bangor  to  undertake  those 
measures  or  to  submit  an  Exhibit  S  at 
that  time. 

Other  Environmental  Considerations 

The  Medway  Project  was  constructed 
more  than  a  half  century  ago.  The 
issuance  of  this  license  does  not 
authorize  any  additional  construction  o; 
any  change  in  project  operation.  On  the 
basis  of  agency  comments  and  our 
staffs  independent  analysis,  we 
conclude  that  issuance  of  this  Ucense  is 
not  a  major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment 

Comprehensive  Development 

Our  staff  has  thoroughly  analyzed  the 
Medway  Project  in  relation  to  other 
existing  and  planned  development  on 
the  Penobsoct  River.  The  staff  reports 
that  this  project  is  consistent  with  that 
development  and  develops  the  available 
head  between  the  upstream  East 
Millinocket  Project  No.  2458  and  the 
downstream  Mattaceunk  Project  No. 
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25J0.*When  the  Penobscot  Power 
Company  constructed  the  Medway 
Project,  however,  it  made  provision  for 
an  extra  generating  unit.  We  believe 
that  the  comprehensive  development  of 
the  Pepobscot  River  Basin  requires  that 
Bangor  now  study  the  economic 
feasibility  of  installing  additional 
generating  capacity.  The  escalating  cost 
of  alternative  energy  sources  and 
Bd.agor's  use  of  the  existing  generating 
units  at  an  average  annual  plant  factor 
cf  113  percent  suggest  that  additional 
capacity  may  vveil  be  economically 
justified.  In  Article  37.  we  are  requiring 
Bangor  to  file  a  feasibility  s'.udy  within 
one  year.  In  light  of  this  requirement  and 
the  other  conditions  of  this  license,  we 
conclude  that  the  Medway  Project  as 
conditioned  is  best  adapted  to  a 
comprehensive  plan  for  improving  and 
developing  the  Penobscot  River  system 
for  beneficial  public  uses.  . 

Annual  Charges 

The  installed  capacity  of  the  Medway 
Project  is  3,440  kW.  or  4.590  horsepower. 
Special  Artfcle  30  establishes  this  as  the 
a.'thorized  installed  capacity  of  the 
project  for  annual  charge  purposes.  No 
lands  of  the  United  States  are  included 
in  the  project  area. 

License  Term 

Seventeen  years  ago  the  Commission 
revised  its  policy  on  the  appropriate 
license  term  for  projects  constructed 
before  1935  and  afterwards  operated  in 
navigable  waters  without  the  required 
federal  authorization.  Public  Sen  ice 
Company  of  Sew  Hampshire.  Project 
No.  2288.  27  F.P.C.  830,  834  (1962) 
( "Androsco'^in").  Androscoggin 
recognized  that  a  person  who  enjoyed 
three  or  more  decades  of  unregulated 
operation  would,  if  granted  a  full  fifty 
year  license,  reap  a  substantial  windfall 
from  the  prolonged  delay  in  filing.  He 
would  also  gain  unmerited  advantages 
over  a  person  who  had  fully  complied 
with  the  Act.  The  Commission  noted 
that  in  1943  several  landmark  decisions 
on  navigability  *  put  every  owner  of  a 
project  located  on  a  stream  capable  of 
floating  logs  "on  notice  of  tlie  perils  of 
further  unlicensed  operation."  27  F.P.C. 
at  833-34.  Accordingly,  the  Commission 
ruled  that  licenses  for  projects  of  that 
kind  constructed  and  operated  before 
1943  would  normally  be  given 


'The  proiect  provides  average  annual  generation 
of  34.000  MWh.  utilizing  a  renewable  resoruce  that 
saves  the  equivalent  of  approximately  55.800  barrels 
of  oil  or  15.700  tons  of  coal  annually. 

'- Cily  of  Spooner.  Wisconsin.  3  F.P.C.  986  (1943); 
Wisconsin  Michigan  Power  Company,  3  F.P.C.  449 
(1943):  Wisconsin  Public  Service  Corporation.  3 
F.P.C.  495  (1943),  a^d  147  F.2d  743  (7th  Cir),  cert. 
denied.  325  U.S.  880  (1945). 


termination  dates  of  December  31. 
1993 — fifty  years  from  the  end  of  1943. 

Since  .Androscoggin,  the  Commission 
has  issued  more  than  160  licenses  which 
terminate  on  December  31, 1993.  A 
number  of  additional  license 
applications  for  constructed  projects 
have  been  or  are  expected  to  be  filed 
which  would  receive  December  31. 1993 
expiration  dates  under  the  Androscoggin 
formula.  The  great  number  of 
simultaneous  relicensing  and  takeover 
proceedings  which  the  simultaneous 
termination  of  all  these  licenses  will 
produce  will  pose  an  enormous 
administrative  burden  for  the 
Commission  and  its  staff  in  the  1990's. 
Because  our  licensing  authority  over  the 
Medway  Project  is  based  on  the  use  of 
the  West  Branch  of  the  Penobscot  for 
transportation  of  logs,  continued 
application  of  the  .Androscoggin  doctrine 
here  would  add  one  more  relicensing 
candidate  to  the  class  of  '93. 

While  the  considerations  underlying 
the  Androscoggin  decision  retain  their 
full  vitality  today,  continued  application 
of  the  .Androscoggin  rule  is  no  longer 
administratively  feasible.  In  responsibly 
fulfilling  our  public  trust,  we  must 
discharge  our  duties  efficiently  and 
timely.  Continued  application  of  the 
Androscoggin  termination  date  rule  will 
render  timely  and  efficient  hydroelectric 
licensing  virtually  impossible  toward  the 
end  of  the  century.  To  alleviate  the 
problem  the  Commission  will  face  in  the 
1990's.  while  at  the  same  time  limiting  as 
much  as  practicable  the  unmerited 
advantages  identified  in  Androscoggin, 
this  license  and  licenses  for  projects  on 
navigable  waters  with  no  post-1935 
construction  will  normally  be  issued  for 
a  period  ending  twenty  years  from 
issuance. 

As  in  Androscoggin,  however,  this 
policy  on  termination  dates  "should  not 
be  viewed  as  a  rigid  formula  to  be 
followed  mechanically."  27  F.P.C.  at  836. 
Where  circumstances  of  a  particular 
project  would  render  a  term  ending 
twenty  years  from  issuance  unwise  or 
unsuitable,  we  will  tailor  the  license 
term  to  those  circumstances.* 

The  reason  which  leads  us  to  modify 
the  Androscoggin  rule  regarding  license 
termination  dates  is  not  relevant  for 
setting  the  effective  date  of  a  license. 
The  license  which  we  are  tendering  to 
Bangor  has  an  effective  date  of  April  1, 
1962,  in  accordance  with  the  policy 
established  in  Androscoggin. 


•These  circumstances,  for  example,  include 
projects  for  which  the  owner  has  been  recalcitrant 
or  untimely  in  filing  an  apphcation,  in  making  the 
application  acceptable  for  processing,  or  in  filing 
additional  information  requested. 


The  Commission  Orders:  (A)  This 
license  is  issued  to  Bangor  F^ydro- 
Electric  Company  of  Bangor,  Maine,  for 
a  period  effective  April  1,  1962,  and 
terminating  twenty  years  from  the  last 
day  of  the  month  in  which  this  license 
issues,  for  the  continued  operation  and 
maintenance  of  the  Medway  Project  No. 
2666,  located  in  Penobscot  County. 
Maine,  on  the  West  Branch  of  the 
Penobscot  River,  a  navigable  water  of 
the  United  States,  subject  to  the  terms 
and  conditions  of  the  federal  Power  Act 
(Act)  which  is  incorporated  by  reference 
as  part  of  this  license,  and  subject  to  the 
regulations  the  Commission  issues  under 
the  Act. 

(B)  The  Medway  Project  No.  2666 
consists  of: 

(1)  .'Ml  lands,  to  the  extent  of  the 
Licensee's  interest  in  those  lands, 
constituting  the  project  area  and 
enclosed  by  the  project  boundary,  the 
project  area  and  boundary  being  shown 
and  described  by  certain  exhibits  which 
form  part  of  the  application  for  license 
and  are  designated  and  described  as: 

Exhibit  f—Sheei  1  of  2  (FERC  No.  2666- 
1)  General  Map  of  Project  area;  Sheet  2 
of  2  (FERC  No.  2666-2)  General  Map  of 
the  Transmission  System. 
Exhibit  a:— Sheet  1  of  2  (FERC  No.  2666- 
3)  Detail  Map  of  the  Reservoir;  Sheet  2 
of  2  (EHERC  No.  2666^)  Detail  Map  of  the 
Reservoir. 

(2)  Project  works  consisting  of:  (1)  a 
343-foot  long.  20-foot  high  concrete 
gravity  dam  with  4-foot  10-inch  high 
tlashboards;  (2)  a  fishway  and  log  sluice 
section  28  feet  long;  (3)  a  64-foot  long  20- 
foot  high  forebay  wall  section  with  3- 
foot  4-inch  high  flashboards;  (4)  an 
integral  powerhouse  and  non-overflovy 
section  170  feet  long  containing  5 
generating  units  with  a  tcvtal  installed 
capacity  of  3.440  kW;  (5)  a  reservoir 
with  a  surface  area  of  120  acres  at  a 
normal  pond  elevation  of  259.3  feet  m.s.l. 
which  extends  1.8  miles  upstream;  (6) 
transmission  facilities  consisting  of  (a) 
generator  leads,  (b)  three  2,3/46-kV 
transformers,  and  (c)  46-kV  powerlines 
and  facilities  to  connect  the 
hydroelectric  plant  to  the  Medway 
substation;  and  (7)  appurtenant 
facilities.  The  location,  nature,  and 
character  of  these  project  works  are 
more  specifically  shown  and  described 
by  the  exhibits  cited  in  subparagraph  (1) 
and  by  the  following  exhibits  that  also 
form  a  part  of  the  application  for  license: 

Exhibit  Z.— Sheet  1  of  3  (FERC  No.  2666- 
5)  General  Plan  and  Dam  Section;  Sheet 
2  of  3  (FERC  No.  2666-6)  Main  Floor 
Plan;  Sheet  3  of  3  (FERC  No.  2666-7) 
Powerhouse  Plan  and  Section. 


Exhibit  M — Consisting  of  seven  pages 
showing  "General  Description  and 
Specifications  of  Equipment  and 
Appurtenances." 

(3)  All  of  the  structures,  fixtures, 
equipment,  facilities  or  property  which 
may  be  employed  in  connection  with  the 
project,  including  portable  property, 
located  on  or  off  the  project  area,  as 
approved  by  the  Commission,  and  ail 
riparian  or  other  rights  which  are 
necessary  or  appropriate  for  the 
maintenance  or  operation  of  the  project. 

(C)  Exhibits  J,  L,  and  M  designated 
and  described  in  ordering  paragraph  (B) 
above  are  approved  and  made  a  part  of 
the  license.  Exhibit  K  designated  and 
described  in  ordering  paragraph  (B) 
above  is  approved  only  to  the  extent 
that  it  shows  the  general  location, 
description,  and  nature  of  the  project. 

(D)  The  Exhibit  R  drawing  entitled 
"Recreation  Plan,  Medway  Hydro 
Project"  (FERC  No,  2666-9)  filed  on  July 
3, 1968,  which  supersedes  the  original 
Exhibit  R  drawing  (FERC  No.  2666-8) 
filed  on  December  18, 1967,  is  approved 
only  to  the  extent  that  it  shows  project 
lands  reserved  for  future  recreational 
development. 

(E)  This  license  is  also  subject  to 
Articles  1  through  28  set  forth  in  Form  L- 
3  (Revised  October  1975)  entitled, 
"Terms  and  Conditions  for  Constructed 
Major  Project  Affecting  Navigable 
Waters  of  the  United  States",  54  F.P.C. 

,  attached  to  and  made  a 

part  of  this  license.  This  license  is  also 
subject  to  these  additional  articles: 

Article  29.  Pursuant  to  section  10(d)  of 
the  Act,  after  the  first  20  years  of 
operation  of  the  project  under  the 
license,  the  rate  as  computed  below 
shall  be  the  specified  rate  of  return  on 
the  net  investment  in  the  project  for 
determining  surplus  earnings  of  the 
project  for  the  establishment  and 
maintenance  of  amortization  reserves. 
One-half  of  the  project  surplus  earnings, 
if  any,  accumulated  after  the  first  20 
years  of  operation  under  the  license,  in 
excess  of  the  specified  rate  of  return  per 
annum  on  the  net  investment,  shall  be 
set  aside  in  a  project  amortization 
reserve  account  as  of  the  end  of  each 
fiscal  year;  provided,  that,  if  and  to  the 
extent  that  there  is  a  deficiency  of 
project  earnings  below  the  specified  rate 
of  return  per  annum  for  any  fiscal  year 
or  years  after  the  first  20  years  of 
operation  under  the  license,  the  amount 
of  any  surplus  earnings  accumulated 
thereafter  until  absorbed,  and  one-half 
of  the  remaining  surplus  earnings,  if  any, 
thus  cumulatively  computed,  shall  be  set 
aside  in  the  project  amortization  reserve 
account;  and  the  amounts  thus 


established  in  the  project  amortization 
reserve  account  shall  be  maintained 
until  further  order  of  the  Commission. 

The  annual  specified  reasonable  rate 
of  return  shall  be  the  sum  of  the 
weighted  cost  components  of  long-term 
debt,  preferred  stock,  and  the  cost  of 
common  equity,  as  defined  in  this 
paragraph.  The  weighted  cost 
component  for  each  element  of  the 
reasonable  rate  of  return  is  the  product 
of  its  capital  ratios  and  cost  rate.  The 
current  capital  ratios  for  each  of  the 
above  elements  of  the  rate  of  return 
shall  be  calculated  annually  based  on 
an  average  of  13  monthly  balances  of 
amounts  properly  includable  in  the 
Licensee's  long-term  debt  and 
proprietary  capital  accounts  as  listed  in 
the  Commission's  Uniform  System  of 
Accounts.  The  cost  rates  for  such  ratios 
shall  be  the  weighted  average  cost  of 
long-term  debt  and  preferred  stock  for 
the  year,  and  the  cost  of  common  equity 
shall  be  the  interest  rate  on  10-year 
government  bonds  (reported  as  the 
treasury  Department's  10-year  constant 
maturity  series)  computed  on  the 
monthly  average  for  the  year  in  question 
plus  four  percentage  points  (400  basis 
points). 

Article  30.  The  Licensee  shall  pay  the 
United  States  for  the  cost  of 
administration  of  Part  I  of  the  Act  a 
reasonable  annual  charge  as  determined 
by  the  Commission  in  accordance  with 
the  provisions  of  its  regulations  in  effect 
from  time  to  time.  The  authorized 
installed  capacity  for  that  purpose  is 
4,590  horsepower. 

Article  31.  Prior  to  the  commencement 
of  any  construction  or  development  of 
any  project  works  or  other  facilities  at 
the  project,  the  Licensee  shall  consult 
and  cooperate  with  the  Maine  State 
Historic  Preservation  Officer  (SHPO)  to 
determine  the  need  for,  and  extent  of, 
any  archeological  or  historic  resource 
surveys  and  any  mitigative  measures 
that  may  be  necessary.  The  Licensee 
shall  provide  funds  in  a  reasonable 
amount  for  such  activity.  If  any 
previously  unrecorded  archeological  or 
historic  sites  are  discovered  during  the 
course  of  construction,  construction 
activity  in  the  vicinity  shall  be  halted,  a 
qualified  archeologist  shall  be  consulted 
to  determine  the  significance  of  the 
sites,  and  the  Licensee  shall  consult 
with  the  SHPO  to  develop  a  mitigation 
plan  for  the  protection  of  significant 
archeological  or  historic  resources.  If  the 
Licensee  and  the  SHPO  cannot  agree  on 
the  amount  of  money  to  be  expended  on 
archeological  or  historic  work  related  to 
the  project,  the  Commission  reserves  the 
right  to  require  the  Licensee  to  conduct, 


at  its  own  expense,  any  such  work 
found  necessary. 

Article  32.  The  Licensee  shall,  to  the 
satisfaction  of  the  Commission's 
authorized  representative,  install  and 
operate  any  signs,  lights,  sirens,  or  other 
safety  devices  that  may  reasonably  be 
needed  to  warn  the  public  of 
fluctuations  in  flow  from  the  project  and 
to  protect  the  public  in  its  recreational 
use  of  project  lands  and  waters. 

Article  33.  Licensee  shall  implement, 
and  modify  when  appropriate,  the 
emergency  action  plan  on  file  with  the 
Commission  designed  to  provide  an 
early  warning  to  upstream  and 
downstream  inhabitants  and  property 
owners  if  there  should  be  an  impending 
or  actual  sudden  release  of  water 
caused  by  an  accident  to,  or  failure  of. 
project  works.  That  plan  shall  include: 
instructions  to  be  provided  on  a 
continuing  basis  to  operators  and 
attendants  for  actions  they  are  to  take  in 
the  event  of  an  emergency;  detailed  and 
documented  plans  for  notifying  law 
enforcement  agents,  appropriate  federal, 
state,  and  local  agencies,  operators  of 
water-related  facilities,  and  those 
residents  and  owners  of  properties  that 
could  be  endangered;  actions  that  would 
be  taken  to  reduce  the  inflow  to  the 
reservoir,  if  possible,  by  limiting  the 
outflow  from  upstream  dams  or  control 
structures;  and  actions  to  reduce 
downstream  flows  by  controlling  the 
outflow  from  dams  located  on 
tributaries  to  the  stream  on  which  the 
project  is  located.  Licensee  shall  also 
maintain  on  file  with  the  Commission  a 
summary  of  the  study  used  as  a  basis  for 
determining  the  areas  that  may  be 
affected  by  an  emergency,  including 
criteria  and  assumptions  used.  Licensee 
shall  monitor  any  changes  in  upstream 
or  downstream  conditions  which  may 
influence  possible  flows  or  affect  areas 
susceptible  to  damage,  and  shall 
promptly  make  and  file  with  the 
Commission  appropriate  changes  in  the 
emergency  action  plan.  The  Commission 
reserves  the  right  to  require 
modifications  to  the  plan. 

Article  34.  In  the  interests  of 
protecting  and  enhancing  the  scenic, 
recreational,  and  other  environmental 
values  of  the  project.  Licensee:  (1)  shall 
supervise  and  control  the  use  and 
occupancy  of  project  lands  and  waters; 
(2)  shall  prohibit,  without  further 
Commission  approval,  the  further  use 
and  occupancy  of  project  lands  and 
waters  other  than  as  specifically 
authorized  by  this  license;  (3)  may 
authorize,  without  further  Commission 
approval,  the  use  and  occupancy  of 
project  lands  and  waters  for  landscape 
plantings  and  the  construction, 
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operation,  and  maintenance  of  access 
roads,  power  and  telephone  distribution 
lines,  piers,  landings,  boat  docks,  or 
similar  structures  and  facilities,  and 
embankments,  bulkheads,  retaining 
walls,  or  other  similar  structures  for 
erosion  control  to  protect  the  existing 
shoreline;  (4)  shall  require,  where 
feasible  and  desirable,  the  multiple  use 
and  occupancy  of  facilities  for  access  to 
project  lands  and  waters:  and  (5)  shall 
ensure  to  the  satisfaction  of  the 
Commission's  authorized  representative 
that  all  authorized  uses  and  occupancies 
of  project  lands  and  waters  (a)  are 
consistent  with  shoreline  aesthetic 
values,  (b)  are  maintained  in  a  good 
state  of  repair,  and  (c)  comply  with  state 
and  local  health  and  safety  regulations. 
Under  item  (3)  of  this  article.  Licensee 
may.  among  other  things,  institute  a 
program  for  issuing  permits  to  a 
reasonable  extent  for  the  authorized 
types  of  use  and  occupancy  of  project 
lands  and  waters.  Under  appropriate 
circumstances,  permits  may  be  subject 
to  the  payment  of  a  fee  in  a  reasonable 
amount. 

Before  authorizing  the  construction  of 
bulkheads  or  retaining  walls.  Licensee 
shall:  (a)  inspect  the  site  of  the  proposed 
construction,  (b)  determine  that  the 
proposed  construction  is  needed,  and  (c) 
consider  whether  the  planting  of 
vegetation  or  the  use  of  riprap  would  be 
adequate  to  control  erosion  at  the  site.  If 
an  authorized  use  of  occupancy  fails  to 
comply  with  the  conditions  imposed  by 
the  Licensee  for  the  protection  of  the 
environmental  quality  of  project  lands 
and  waters,  the  Licensee  shall  take 
appropriate  action  to  correct  the 
violations,  including,  if  necessary, 
cancellation  of  the  authorization  and 
removal  of  any  non-complying 
structures  or  facilities.  The  Licensee's 
consent  to  an  authorized  use  or 
occupancy  of  project  lands  and  waters 
shall  not,  without  its  express  agreement, 
place  upon  the  Licensee  any  obligation 
to  construct  or  maintain  any  associated 
facilities. 

Article  35.  Licensee  shall  consult  and 
cooperate  with  appropriate  federal, 
state,  and  local  agencies  in  the 
development  of  the  project  recreational 
resources  to  provide  for  optimum  public 
use.  Within  one  year  after  the  water 
quality  of  the  West  Branch  of  the 
Penobscot  River  at  the  project  is 
classified  "Class  C"  by  the  State  of 
Maine,  the  licensee  shall  file  for 
Commission  approval  a  revised  Exhibit 
R  conforming  to  Section  4.41  of  the 
Commission's  regulations. 

Article  3d.  Within  six  months  from  the 
date  of  this  order,  the  Licensee  shall  file 
for  approval  by  the  Director.  Office  of 


Electric  Power  Regulation,  a  revised 
Exhibit  K  (Sheets  1  and  2)  correcting  the 
failure  to  delineate  clearly  a  continuous 
project  boundary  in  the  vicinity  of  the 
project  tailwater. 

Article  37.  Within  one  year  from  the 
date  this  license  issues,  the  Licensee 
shall  prepare  and  file  with  the 
Commission  a  feasibility  analysis  of 
installing  additional  generating  capacity 
at  the  Medway  Project,  taking  into 
account,  to  the  extent  reasonable,  all 
benefits  that  would  be  derived  from  the 
installation,  including  any  contribution 
to  the  conservation  of  non-renewable 
natural  resources. 

(F)  Within  90  days  from  the  date  of 
acceptance  of  this  Hcense,  the  Licensee 
shall  file  a  statement  under  oath 
showing  the  gross  amount  of  power 
generation  for  the  project  in  kilowatt- 
hours  for  each  calendar  year 
commencing  April  1. 1962,  in  accordance 
with  the  provisions  of  section  11.20(a)(4) 
of  the  Commission's  regulations. 

(G)  This  order  shall  become  final  30 
days  from  the  date  it  is  issued  unless  an 
application  for  rehearing  is  filed  as 
provided  in  section  313(a)  of  the  Act. 
Failure  of  the  Licensee  to  file  such  an 
application  shall  constitute  acceptance 
of  the  license  for  Project  No.  2666.  In 
acknowledgement  of  acceptance  of  the 
license  and  its  terms  and  conditions,  the 
license  shall  be  signed  for  the  Licensee 
and  returned  to  the  Commission  within 
60  days  from  the  date  this  order  is 
issued. 

By  the  Commission. 

Kenneili  F.  Plumb, 
Sfvretary. 

Federal  Energy  Regulatory  Commission 

Terms  and  Conditions  of  License  for 
Constructed  Major  Project  Affecting 
Navigable  Waters  of  the  United  States 

Article  1.  The  entire  project,  as  described 
in  this  order  of  the  Commission,  shall  be 
subject  to  all  of  the  provisions,  terms,  and 
conditions  of  the  license. 

Article  2.  No  substantial  change  shall  be 
made  in  the  maps,  plans,  specifications,  and 
statements  described  and  designated  as 
exhibits  and  approved  by  the  Commission  in 
its  order  as  a  part  of  the  license  until  such 
change  shall  have  been  approved  by  the 
Commission;  Provided,  however.  That  if  the 
Licensee  or  the  Commission  deems  it 
necessary  or  desirable  that  said  approved 
exhibits,  or  any  of  them,  be  changed,  there 
shall  be  submitted  to  the  Commission  for 
approval  a  revised,  or  additional  exhibit  or 
exhibits  covering  the  proposed  changes 
which,  upon  approval  by  the  Commission, 
shall  become  a  part  of  the  license  and  shall 
supersede,  in  whole  or  in  part,  such  exhibit  or 
exhibits  theretofore  made  a  part  of  the 
license  as  may  be  specified  by  the 
Commission. 


Article  3.  The  project  area  and  project 
works  shall  be  in  substantial  conformity  with 
the  approved  exhibits  referred  to  in  Article  2 
herein  or  as  changed  in  accordance  with  the 
provisions  of  said  article.  Except  when 
emergency  shall  require  for  the  protection  of 
navigation,  life,  health,  or  property,  there 
shall  not  be  made  without  prior  approval  of 
the  Commission  any  substantial  alteration  or 
addition  not  in  conformity  with  the  approved 
plans  to  any  dam  or  other  project  works 
cnder  the  license  or  any  substantial  use  of 
project  lands  and  waters  not  authorizfed 
herein;  and  any  emergency  alteration, 
addition,  or  use  so  made  shall  thereafter  be 
subject  to  such  modification  and  change  as 
the  Commission  may  direct.  Minor  changes  in 
project  works,  or  in  uses  of  project  lands  and 
waters,  or  divergence  from  such  approved 
exhibits  may  be  made  if  such  changes  will 
not  result  in  a  decrease  in  efficiency,  in  a 
material  increase  in  cost,  in  an  adverse 
environmental  impact,  or  in  Impairment  of 
the  general  scheme  of  development;  but  any 
of  such  minor  changes  made  without  the  prior 
approval  of  the  Commission,  which  in  its 
judgment  have  produced  or  will  produce  any 
of  such  results,  shall  be  subject  to  such 
alteration  as  the  Commission  may  direct. 

Article  4.  The  project,  including  its 
operation  and  maintenance  and  any  work 
incidental  to  additions  or  alterations 
authorized  by  the  Commission,  whether  or 
not  conducted  upon  lands  of  the  United 
States,  shall  be  subject  to  the  inspection  and 
supervision  of  the  Regional  Engineer,  of  the 
Commission,  in  the  region  wherein  the 
project  is  located,  or  of  such  other  officer  or 
agent  as  the  Commission  may  designate,  who 
shall  be  the  authorized  representative  of  the 
Commission  for  such  purposes.  The  Licensee 
shall  cooperate  fully  with  said  representative 
and  shall  furnish  him  such  information  as  he 
may  require  concerning  the  operation  and 
maintenance  of  the  project,  and  any  such 
alterations  thereto,  and  shall  notify  him  of  the 
date  upon  which  work  with  respect  to  any 
alteration  will  begin,  as  far  in  advance 
thereof  as  said  representative  may 
reasonably  specify,  and  shall  notify  him 
promptly  in  writing  of  any  suspension  of 
work  for  a  period  of  more  than  one  week,  and 
of  its  resumption  and  completion.  The 
Licensee  shall  submit  to  said  representative  a 
detailed  program  of  inspection  by  the 
Licensee  that  will  provide  for  an  adequate 
and  qualified  inspection  force  for 
construction  of  any  such  alterations  to  the 
project.  Construction  of  said  alterations  or 
any  feature  thereof  shall  not  be  initiated  until 
the  program  of  inspection  for  the  alterations 
or  any  feature  thereof  has  been  approved  by 
said  representative.  The  Licensee  shall  allow 
said  representative  and  other  officers  or 
employees  of  the  United  States,  showing 
proper  credentials,  free  and  unrestricted 
access  to,  through,  and  across  the  project 
lands  and  project  works  in  the  performance 
of  their  official  duties.  The  Licensee  shall 
comply  with  such  rules  and  regulations  of 
general  or  special  applicability  as  the 
Commission  may  prescribe  from  time  tb  time 
for  the  protection  of  life,  health,  or  property. 
Article  5.  The  Licensee,  within  five  years 
from  the  date  of  issuance  of  the  license,  shall 


acquire  title  in  fee  or  the  right  to  use  in 
perpetuity  all  lands,  other  than  lands  of  the 
United  States,  necessary  or  appropriate  for 
the  construction,  maintenance,  and  operation 
of  the  project.  The  Licensee  or  its  successors 
and  assigns  shall,  during  the  period  of  the 
license,  retain  the  possession  of  all  project 
property  covered  by  the  license  as  issued  or 
as  later  amended,  including  the  project  area, 
the  project  works,  and  all  franchises, 
easements,  water  rights,  and  rights  of 
occupancy  and  use;  and  none  of  such 
properties  shall  be  voluntarily  sold,  leased, 
transferred,  abandoned,  or  otherwise 
disposed  of  without  the  prior  written 
approval  of  the  Commission,  except  that  the 
Licensee  may  lease  or  otherwise  dispose  of 
interests  in  project  lands  or  property  without 
specific  written  approval  of  the  Commission 
pursuant  to  the  then  current  regulations  of  the 
Commission.  The  provisions  of  this  article  are 
not  intended  to  prevent  the  abandonment  or 
the  retirement  from  service  of  structures, 
equipment,  or  other  project  works  in 
connection  with  replacements  thereof  when 
they  become  obsolete,  inadequate,  or 
inefficient  for  further  service  due  to  wear  and 
tear,  and  mortgage  or  trust  deeds  or  judicial 
sales  made  thereunder,  or  tax  sales,  shall  not 
be  deemed  voluntary  transfers  within  the 
meaning  of  this  article. 

Article  6.  In  the  event  the  project  is  taken 
over  by  the  United  States  upon  the 
termination  of  the  license  as  provided  in 
Section  14  of  the  Federal  Power  Act,  or  is 
transferred  to  a  new  licensee  or  to  a  non- 
power  licensee  under  the  provisions  of 
Section  15  of  said  Act,  the  Licensee,  its 
successors  and  assigns  shall  be  responsible 
for,  and  shall  make  good  any  defect  of  title  to, 
or  of  right  of  occupancy  and  use  in.  any  of 
such  project  property  that  is  necessary  or 
appropriate  or  valuable  and  serviceable  in  - 
the  maintenance  and  operation  of  the  project, 
and  shall  pay  and  discharge,  or  shall  assume 
responsibility  for  payment  and  discharge  of, 
all  liens  or  encumbrances  upon  the  project  or 
project  property  created  by  the  Licensee  or 
created  or  incurred  after  the  issuance  of  the 
hcense:  Provided:  That  the  provisions  of  this 
article  are  not  intended  to  require  the 
Licensee,  for  the  purpose  of  transferring  the 
project  to  the  United  States  or  to  a  new 
licensee,  to  acquire  any  different  title  to,  or 
right  of  occupancy  and  use  in,  any  of  such 
project  property  than  was  necessary  to 
acquire  for  its  own  purposes  as  the  Licensee. 

Article  7.  The  actual  legitimate  original 
cost  of  the  project,  and  of  any  addition 
thereto  or  betterment  thereof,  shall  be 
determined  by  the  Commission  in  accordance 
with  the  Federal  Power  Act  and  the 
Commission's  Rules  and  Regulations 
thereunder. 

Article  8.  The  Licensee  shall  install  and 
thereafter  maintain  gages  and  stream-gaging 
stations  for  the  purpose  of  determining  the 
stage  and  flow  of  the  stream  or  streams  on 
which  the  project  is  located,  the  amount  of 
water  held  in  and  withdrawn  from  storage, 
and  the  effective  head  on  the  turbines;  shall 
provide  for  the  required  reading  of  such  gages 
and  for  the  adequate  rating  of  such  stations; 
and  shall  install  and  maintain  standard 
meters  adequate  for  the  determination  of  the 


amount  of  electric  energy  generated  by  the 
project  works.  The  number,  character,  and 
location  of  gages,  meters,  or  other  measuring 
devices,  and  the  method  of  operation  thereof, 
shall  at  all  times  be  satisfactory  to  the 
Commission  or  its  authorized  representative. 
The  Commission  reserves  the  right  after 
notice  and  opportunity  for  hearing,  to  require 
such  alterations  in  the  number,  character, 
and  location  of  gages,  meters,  or  other 
measuring  devices,  and  the  method  of 
operation  thereof,  as  are  necessary  to  secure 
adequate  determinations.  The  installation  of 
gages,  the  rating  of  said  stream  or  streams, 
and  the  determination  of  the  flow  thereof, 
shall  be  under  the  supervision  of,  or  in 
cooperation  with,  the  District  Engineer  of  the 
United  States  Geological  Survey  having 
charge  of  stream-gaging  operations  in  the 
region  of  the  project,  and  the  Licensee  shall 
advance  to  the  United  States  Geological 
Survey  the  amount  of  funds  estimated  to  be 
necessary  for  such  supervision,  or 
cooperation  for  such  periods  as  may  be 
mutually  agreed  upon.  The  Licensee  shall 
keep  accurate  and  sufficient  records  of  the 
foregoing  determinations  to  the  satisfaction 
of  the  Commission,  and  shall  make  return  of 
such  records  annually  at  such  time  and  in 
such  form  as  the  Commission  may  prescribe. 

Article  9.  The  Licensee  shall,  after  notice 
and  opportunity  for  hearing,  install  additional 
capacity  or  make  other  changes  in  the  project 
as  directed  by  the  Commission,  to  the  extent 
that  it  is  economically  sound  and  in  the 
public  interest  to  do  so. 

Article  10.  The  Licensee  shall,  after  notice 
and  opportunity  for  hearing,  coordinate  the 
operation  of  the  project,  electrically  and 
hydra ulically,  with  such  other  projects  or 
power  systems  and  in  such  manner  as  the 
Commission  may  direct  in  the  interest  of 
power  and  other  beneficial  pubhc  uses  of 
water  resources,  and  on  such  conditions 
concerning  the  equitable  sharing  of  benefits 
by  the  Licensee  as  the  Commission  may 
order. 

Article  11.  Whenever  the  Licensee  is 
directly  benefited  by  the  construction  work  of 
another  Hcensee,  a  permittee,  or  the  United 
States  on  a  storage  reservoir  or  other 
headwater  improvement,  the  Licensee  shall 
reimburse  the  owner  of  the  headwater 
improvement  for  such  part  of  the  annual 
charges  for  interest,  maintenance,  and 
depreciation  thereof  as  the  Commission  shall 
determine  to  be  equitable,  and  shall  pay  to 
the  United  States  the  cost  of  making  such 
determination  as  fixed  by  the  Commission. 
For  benefits  provided  by  a  storage  reservoir 
or  other  headwater  improvement  of  the 
United  States,  the  Licensee  shall  pay  to  the 
Commission  the  amounts  for  which  it  is  billed 
from  time  to  time  for  such  headwater  benefits 
and  for  the  cost  of  making  the  determinations 
pursuant  to  the  then  current  regulations  of  the 
Commission  under  the  Federal  Power  Act. 

Article  12.  The  United  States  specifically 
retains  and  safeguards  the  right  to  use  water 
in  such  amount,  to  be  determined  by  the 
Secretary  of  the  Army,  as  may  be  necessary 
for  the  purposes  of  navigation  on  the 
navigable  waterway  affected;  and  the 
operations  of  the  Licensee,  so  far  as  they 
affect  the  use,  storage  and  discharge  from 


storage  of  waters  affected  by  the  license, 
shall  at  all  times  be  controlled  by  such 
reasonable  rules  and  regulations  as  the 
Secretary  of  the  Army  may  prescribe  in  the 
interest  of  navigation,  and  as  the  Commission 
may  prescribe  for  the  protection  of  life, 
health,  and  property,  and  in  the  interest  of 
the  fullest  practicable  conservation  and 
utilization  of  such  waters  for  power  purposes 
and  for  other  beneficial  public  uses,  including 
recreational  purposes,  and  the  Licensee  shall 
release  water  from  the  project  reservoir  at 
such  rate  in  cubic  feet  per  second,  or  such 
volume  in  acre-feet  per  specified  period  of 
time,  as  the  Secretary  of  the  Army  may 
prescribe  in  the  interest  of  navigation,  or  as 
the  Commission  may  prescribe  for  the  other 
purposes  hereinbefore  mentioned. 

Article  13.  On  the  application  of  any 
person,  association,  corporation.  Federal 
agency,  State  or  municipality,  the  Licensee 
shall  permit  such  reasonable  use  of  its 
reservoir  or  other  project  properties, 
including  works,  lands  and  water  rights,  or 
parts  thereof,  as  may  be  ordered  by  the 
Commission,  after  notice  and  opportunity  for 
hearing,  in  the  interests  of  comprehensive 
development  of  the  waterway  or  waterways 
involved  and  the  conservation  and  utilization 
of  the  water  resources  of  the  region  for  water 
supply  or  for  the  purposes  of  steam-electric, 
irrigation,  industrial,  municipal  or  similar 
uses.  Tlie  Licensee  shall  receive  reasonable 
compensation  for  use  of  its  reservoir  or  other 
project  properties  or  parts  thereof  for  such 
purposes,  to  include  at  least  full 
reimbursement  for  any  damages  or  expenses 
which  the  joint  use  causes  the  Licensee  to 
incur.  Any  such  compensation  shall  be  fixed 
by  the  Commission  either  by  approval  of  an 
agreement  between  the  Licensee  and  the 
party  or  parties  benefiting  or  after  notice  and 
opporttmity  for  hearing.  Applications  shall 
contain  information  in  sufficient  detail  to 
afford  a  full  understanding  of  the  proposed 
use.  including  satisfactory  evidence  that  the 
applicant  possesses  necessary  water  rights 
pursuant  to  applicable  State  law.  or  a 
showing  of  cause  why  such  evidence  cannot 
concurrently  be  submitted,  and  a  statement 
as  to  the  relationship  of  the  proposed  use  to 
any  State  or  municipal  plans  or  orders  which 
may  have  been  adopted  with  respect  to  the 
use  of  such  waters. 

Article  14.  In  the  construction  or 
maintenance  of  the  project  works,  the 
Licensee  shall  place  and  maintain  suitable 
structures  and  devices  to  reduce  to  a 
reasonable  degree  the  liabihty  of  contact 
between  its  transmission  lines  and  telegraph, 
telephone  and  other  signal  wires  or  power 
transmission  lines  constructed  prior  to  its 
transmission  lines  and  not  owned  by  the 
Licensee,  and  shall  also  place  and  maintain 
suitable  structures  and  devices  to  reduce  to  a 
reasonable  degree  the  UabiHty  of  any 
structures  or  wires  falling  or  obstructing 
traffic  or  endangering  life.  None  of  the 
provisions  of  this  article  are  intended  to 
relieve  the  Licensee  from  any  responsibility 
or  requirement  which  may  be  imposed  by  any 
other  lawful  authority  for  avoiding  or 
eliminating  inductive  interference. 

Article  15.  The  Licensee  shall,  for  the 
conservation  and  development  of  fish  and 
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wildlife  resources,  construct,  maintain,  and 
operate,  or  arrange  for  the  construction, 
maintenance,  and  operation  of  such 
reasonable  facilities,  and  comply  with  such 
reasonable  modifications  of  the  project 
structures  and  operation,  as  may  be  ordered 
by  the  Commission  upon  its  own  motion  or 
upon  the  recommendation  of  the  Secretary  of 
the  Interior  or  the  fish  and  wildlife  agency  or 
agencies  of  any  State  in  which  the  project  or 
a  part  thereof  is  located,  after  notice  and 
opportunity  for  hearing. 

Article  16.  Whenever  the  United  Stales 
shall  desire,  in  connection  with  the  project,  to 
construct  fish  and  wildlife  facilities  or  to 
improve  the  existing  fish  and  wildlife 
facilities  at  its  own  expense,  the  Licensee 
shall  permit  the  United  States  or  its 
designated  agency  to  use.  free  of  cost,  such  of 
the  Licensee's  lands  and  interests  in  lands, 
reservoirs,  waterways  and  project  works  as 
may  be  reasonably  required  to  complete  such 
facilities  or  such  improvements  thereof.  In 
addition,  after  notice  and  opportunity  for 
hearing,  the  Licensee  shall  modify  the  project 
operation  as  may  be  reasonably  prescribed 
by  the  Commission  in  order  to  permit  the 
maintenance  and  operation  of  the  fish  and 
wildlife  facilities  constructed  or  improved  by 
the  United  States  under  the  provisions  of  this 
article.  This  article  shall  not  be  interpreted  to 
place  any  obligation  on  the  United  States  to 
construct  or  improve  fish  and  wildlife 
facilities  or  to  relieve  the  Licensee  of  any 
obligation  under  this  license. 

Article  IT.  The  Licensee  shall  construct, 
maintain,  and  operate,  or  shall  arrange  for 
the  construction,  maintenance,  and  operation 
of  such  reasonable  recreational  facilities, 
including  modifications  thereto,  such  as 
access  roads,  wharves,  launching  ramps, 
beaches,  picnic  and  camping  areas,  sanitary 
facilities,  and  utilities,  giving  consideration  to 
the  needs  of  the  physically  handicapped,  and 
shall  comply  with  such  reasonable 
modifications  of  the  project,  as  may  be 
prescribed  hereafter  by  the  Commission 
during  the  term  of  this  license  upon  its  own 
motion  or  upon  the  recommendation  of  the 
Secretary  of  the  Interior  or  other  interested 
Federal  or  State  agencies,  after  notice  and 
opportunity  for  hearing. 

.\rticle  78.  So  far  as  is  consistent  with 
proper  operation  of  the  project,  the  Licensee 
shall  allow  the  public  free  access,  to  a 
reasonable  extent,  to  project  waters  and 
adjacent  project  lands  owned  by  the  Licensee 
for  the  purpose  of  full  public  utilization  of 
such  lands  and  waters  for  navigation  and  for 
outdoor  recreational  purposes,  including 
fishing  and  hunting:  Provided.  That  the 
Licensee  may  reserve  from  public  access 
such  portions  of  the  project  waters,  adjacent 
lands,  and  project  facilities  as  may  be 
necessary  for  the  protection  of  life,  health, 
and  property. 

Article  19.  In  the  construction, 
maintenance,  or  operation  of  the  project,  the 
Licensee  shall  be  responsible  for,  and  shall 
take  reasonable  measures  to  prevent,  soil 
erosion  on  lands  adjacent  to  streams  or  other 
waters,  stream  sedimentation,  and  any  form 
of  water  or  air  pollution.  The  Commission, 
upon  request  or  upon  its  own  motion,  may 
order  the  Licensee  to  take  such  measures  as 


the  Commission  finds  to  be  necessary  for 
these  purposes,  after  notice  and  opportunity 
for  hearing. 

Article  20.  The  Licensee  shall  clear  and 
keep  clear  to  an  adequate  width  lands  along 
open  conduits  and  shall  dispose  of  all 
temporary  structures,  unused  timber,  brush, 
refuse,  or  other  material  unnecessary  for  the 
purposes  of  the  project  which  results  from  the 
clearing  of  lands  or  from  the  maintenance  or 
alteration  of  the  project  works.  In  addition, 
all  trees  along  the  periphery  of  project 
reservoirs  which  may  die  during  operations 
of  the  project  shall  be  removed.  All  clearing 
of  the  lands  and  disposal  of  the  unnecessary 
material  shall  be  done  with  due  diligence  and 
to  the  satisfaction  of  the  authorized 
representative  of  the  Commission  and  in 
accordance  with  appropriate  Federal.  State, 
and  local  statutes  and  regulations. 

Article  21.  Material  may  be  dredged  or 
excavated  from,  or  placed  as  fill  in,  project 
lands  and/or  whaters  only  in  the  prosecution 
of  work  specifically  authorized  under  the 
license;  in  the  maintenance  of  the  project;  or 
after  obtaining  Commission  approval,  as 
appropriate.  Any  such  material  shall  be 
removed  and/or  deposited  in  such  manner  as 
to  reasonably  preserve  the  environmental 
values  of  the  project  and  so  as  not  to 
interfere  with  traffic  on  land  or  water. 
Dredging  and  filling  in  a  navigable  water  of 
the  United  States  shall  also  be  done  to  the 
satisfaction  of  the  District  Engineer. 
Department  of  the  Army,  in  charge  of  the 
locality. 

Article  22.  Whenever  the  United  States 
shall  desire  to  construct,  complete,  or 
improve  navigation  facilities  in  connection 
with  the  project,  the  Licensee  shall  convey  to 
the  United  States,  free  of  cost,  such  of  its 
lands  and  rights-of-way  and  such  rights  of 
passage  through  its  dams  or  other  structures, 
and  shall  permit  such  control  of  its  pools,  as 
may  be  required  to  complete  and  maintain 
such  navigation  facilities. 

Article  23.  The  operation  of  any  navigation 
facilities  which  may  be  constructed  as  a  part 
of.  or  in  connection  with,  any  dam  or 
diversion  structure  constituting  a  part  of  the 
project  works  shall  at  all  times  be  controlled 
by  such  reasonable  rules  and  regulations  in 
the  interest  of  navigation,  including  control  of 
the  level  of  the  pool  caused  by  such  dam  or 
diversion  structure,  as  may  be  made  from 
time  to  time  by  the  Secretary  of  the  Army. 

Article  24.  The  Licensee  shall  furnish 
power  free  of  cost  to  the  United  States  for  the 
operation  and  maintenance  of  navigation 
facilities  in  the  vicinity  of  the  project  at  the 
voltage  and  frequency  required  by  such 
facilities  and  at  a  point  adjacent  thereto, 
whether  said  facilities  are  constructed  by  the 
Licensee  or  by  the  United  States, 

Article  25.  The  Licensee  shall  construct, 
maintain,  and  operate  at  its  own  expense 
such  lights  and  other  signals  for  the 
protection  of  navigation  as  may  be  directed 
by  the  Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating. 

Article  26.  If  the  Licensee  shall  cause  or 
suffer  essential  project  property  to  be 
removed  or  destroyed  or  to  become  unfit  for 
use,  without  adequate  replacement,  or  shall 
abandon  or  discontinue  good  faith  operation 


of  the  project  or  refuse  or  neglect  to  comply 
with  the  terms  of  the  license  and  the  lawful 
orders  of  the  Commission  mailed  to  the 
record  address  of  the  Licensee  or  its  agent, 
the  Commission  will  deem  it  to  be  the  intent 
of  the  Licensee  to  surrender  the  license,  the 
Commission,  after  notice  and  opportunity  for 
hearing,  may  require  the  Licensee  to  remove 
any  or  all  structures,  equipment  and  power 
lines  within  the  project  boundary  and  to  take 
any  such  other  action  necessary  to  restore 
the  project  waters,  lands,  and  facilities 
remaining  within  the  project  boundary  to  a 
condition  satisfactoi-y  to  the  United  States 
agency  having  jurisdiction  over  its  lands  or 
the  Commission's  authorized  representative, 
as  appropriate,  or  to  provide  for  the 
continued  operation  and  maintenance  of 
nonpower  facilities  and  fulfill  such  other 
obligations  under  the  license  as  the 
Commission  may  prescribe.  In  addition,  the 
Commission  in  its  discretion,  after  notice  and 
opportunity  for  hearing,  may  also  agree  to  the 
surrender  of  the  license  when  the 
Commission,  for  the  reasons  recited  herein, 
deems  it  to  be  the  intent  of  the  Licensee  to 
surrender  the  license. 

Article  27.  The  right  of  the  Licensee  and  of 
its  successors  and  assigns  to  use  or  occupy 
waters  over  which  the  United  States  has 
jurisdiction,  or  lands  of  the  United  States 
under  the  license,  for  the  purpose  of 
maintaining  the  project  works  or  otherwise, 
shall  absolutely  cease  at  the  end  of  the 
license  period,  unless  the  Licensee  has 
obtained  a  new  license  pursuant  to  the  then 
existing  laws  and  regulations,  or  an  annual 
license  under  the  terms  and  conditions  of  this 
license. 

Article  28.  The  terms  and  conditions 
expressly  set  forth  in  the  license  shall  not  be 
construed  as  impairing  any  terms  and 
conditions  of  the  Federal  Power  Act  which 
are  not  expressly  set  forth  herein. 

In  Testimony  of  its  acknowledgement  of 
acceptance  of  all  provisions,  terms  and 
conditions  of  the  foregoing  order,  Bangor 

Hydro-Electric  Company  this day  of 

,  197 — ,  has  caused  its  corporate 

name  to  be  signed  below  by ■  its 

Chairman  of  the  Board  of  Directors  and  its 
Corporate  Seal  to  be  affixed  below  and 

attested  by .  its  Secretary, 

pursuant  to  a  resolution  of  its  Board  of 

Directors  duly  adopted  on  the day  of 

.  197 — ,  a  certified  copy  of  the 

record  of  which  is  attached. 

By    — 

Chairman  of  the  Board  of  Directors. 

Attest: 

Secretary 

(Executed  in  Quadruplicate) 

(Pro|..-ct  No  2666) 

(FR  Doc.  7»-10633  Filed  *-b-?9:  8:45  am) 

BILLINC  CODE  MSO-01-M 

California  Department  of  Water 
Resources;  Application  for 
Transmission  Une  License 

March  28. 1979. 

Take  notice  that  an  application  for  a 
transmission  line  license — Project  No. 


2876— was  filed  on  October  19, 1978.  by 
the  California  Department  of  Water 
Resources  (Applicant).  The  proposed 
transmission  line  would  be  located  in 
Fresno  County,  California. 
Correspondence  concerning  the 
application  should  be  sent  to:  Ronald  B. 
Robie,  Director,  California  Department 
of  Water  Resources,  P.O.  Box  388, 
Sacramento.  California  95802. 

Applicant  proposes  to  construct  a  0.8- 
mile-long,  230-kV,  three-phase  single- 
circuit  transmission  line,  including  three 
towers,  from  the  proposed  Pine  Flat 
Powerhouse  Switchyard  to  be 
constructed  by  Kings  River 
Conservation  District  (Applicant  for  the 
Pine  Flat  Project  No.  2741).  The 
proposed  transmission  line  would 
transmit  power  from  the  Pine  Flat 
Powerhouse  to  Pacific  Gas  and  Electric 
Company's  (PG&E)  existing  Balch  -2- 
McCall  230-kV  transmission  line.  The 
transmission  line  would  be  a  primary 
line  as  defined  by  Section  3(11)  of  the 
Federal  Power  Act,  (16  U.S.C.  796(11)), 
and  would  be  licensed  as  a  project  work 
under  Section  4(e)  of  that  Act.  16  U.S.C. 
797(e).  The  three  towers  proposed  are 
self-supporting  square  base  lattice  steel 
structures,  varying  in  heights  from 
approximately  79  to  112  feet.  The 
required  right-of-way  would  be  120  feet 
in  width,  and  would  occupy  a  total  of 
'     12.33  acres  of  land.  The  closest  existing 
transmission  right-of-way  is  PG&E's 
transmission  line  corridor  south  of  the 
U.S.  Corps  of  Engineers'  Pine  Flat  Dam. 

The  energy  transmitted  over  the 
transmission  lines  would  be  used  to 
operate  the  pumping  plants  of  the  state 
water  project. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  protest  or  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commision's  Rules  of  Practice  and 
Procedure  ("Rules"),  18  CFR  §  1.10  or 
§  1.8  (1978).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before  May 
28, 1979.  The  Commission's  address  is: 
825  N.  Captol  Street.  N^,  Washington, 
D.C.  20426. 


The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kennedi  F.  Ptumb. 

Secretary. 

(Projecl  No.  2876) 

|FR  Doc.  79-10629  Filed  4-5-79;  8:45  ani| 

BILLING  COOE  6450-01-M 


Coiorado  interstate  Gas  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Revised  Rates  and  PGA  Rate  Increase, 
Granting  Wavier,  Prescribing 
Conditions  and  Granting  interventions 

March  28,  1979, 

On  February  28. 1979  Colorado 
Interstate  Gas  Company  (CIG)  filed 
revised  tariff  sheets  '  to  be  effective 
April  1. 1979,  containing  its  suspended 
rates  in  Docket  No.  RP79-1  *as  adjusted 
to  reflect  (1)  a  reduction  of  $1,629,122 
due  to  the  elimination  of  all  costs 
associated  with  faciUties  not  certificated 
and  placed  in  service  by  April  1, 1979, 
(2)  a  reduction  of  §1,883.633  due  to  a 
reduction  in  the  maximum  federal 
corporate  tax  rate  from  48%  to  46%.  (3)  a 
reduction  of  $27,098  to  reflect  the  actual 
balance  of  advance  payments  as  of 
March  31, 1979,  and  (4)  an  increase  of 
$55.3  million  to  reflect  a  proposed  PGA 
increase  of  24.17$  per  Mcf  On  February 
27, 1978.  one  day  earlier.  CIG  filed 
revised  tariff  sheets,'  also  proposed  to 
be  effective  April  1, 1979,  which  reflect 
CIG's  RP79-1  rates  with  all  of  the  above 
adjustments,  except  the  proposed  PGA 
adjustment.  Certain  of  the  revised  tariff 
sheets,*  in  the  filing  of  February  27, 
related  to  Volume  No.  2  transportation 
rate  schedules  and  are  not  subject  to  the 
PGA  adjustment. 

The  proposed  PGA  increase  consists 
of  $12.9  million  (10.81$  per  Mcf)  in 
deferred  purchased  gas  costs  and  $42.2 
million  in  current  gas  costs.  The  $12.9 
million  in  deferred  purchased  gas  costs 
represents  CIG's  estimate  of  increased 
purchased  gas  costs  during  the  four 
months  ended  March  31, 1979,  resulting 
from  the  NGPA  and  is  reflected  as  a 


'  Second  Substitute  Third  Revised  Sheet  No8.  7 
and  8  to  ClGs  FERC  Gas  Tariff.  Original  Volume 
No.  1. 

'  By  Commission  Order  issued  October  27, 1978. 
CIG's  proposed  rates  in  Docket  No.  RP79-1  were 
suspended  to  become  effective  subject  to  refund  on 
April  1, 1979,  and  subject  to  QG  filing  revised  rates 
which  (1)  ehminate  aU  costs  associated  with 
facilities  not  certificated  and  placed  in  service  by 
April  1, 1879  and  (2)  reflect  the  actual  balances  of 
advance  payments  in  Account  166  as  of  march  31. 
1979. 

'Rrst  Substitute  Third  Revised  Sheet  Nob.  7  and  8 
to  QG's  FERC  Gas  Tariff,  Original  Volume  No.  1, 
First  Revised  Sheet  Nos.  187, 251  and  330  to  FEIK: 
Gas  TarilL  Origtaiai  Volnaa  No.  2. 

*  First  Revised  Sheet  Nos.  187,  261,  and  380  to 
CIG's  FERC  Gas  Tariff,  Original  Volume  No.  2. 


special  one  time  surchai^e.  The  $42.4 
million  increase  in  current  gas  costs 
includes  a  $3.8  million  increase  from 
Northwest  Pipeline  Corporation 
(Northwest)  *  and  a  $38.6  million 
increase  from  its  producer  suppliers 
attributable  solely  to  the  NGPA. 

Public  notice  of  the  February  27th 
filing  was  issued  on  March  6,  1979. 
providing  for  protests  or  petitions  to 
intervene  to  be  filed  on  or  before  March 
14, 1979,  Public  notice  of  the  February 
28th  filing  was  issued  on  March  9.  1979, 
providing  for  protests  or  petitions  to 
intervene  to  be  filed  on  or  before  March 
20, 1979.  On  March  14. 1979,  Public 
Service  Company  of  Colorado  (PSCC), 
Western  Slope  Gas  Company  (WSGC) 
and  Cheyenne  Light,  Fuel  and  Power 
Company  (CLfPC).  which  are  affiliated 
companies,  filed  a  joint  petition  to 
intervene  in  this  proceeding.  They  state 
that  they  are  uncertain  if  the  purchased 
gas  costs  upon  which  CIG  based  Its 
increased  rates  in  the  subject  filing  are 
in  accordance  with  the  NGPA  and  the 
Rules  and  Regulations  of  the 
Commission  and.  therefore,  they  request 
a  one  day  suspension  of  the  filing. 

The  proposed  PGA  adjustment  is 
inconsistent  with  CIG's  PGA  clause, 
which  does  not  provide  for  the 
adjustment  of  producer  costs  or  the 
surcharge  at  any  date  other  than 
October  1  of  each  year.  However, 
deferring  CIG's  recovery  of  all  increased 
producer  costs  under  the  NGPA  until 
October  1, 1979,  could  result  in  large 
carrying  charges  and  possible  funding 
problems  for  CIG,  We  shall  treat  this 
filing  as  CIG's  one  time  PGA  adjustment 
to  reflect  NGPA  costs  pursuant  to 
Secfion  154.38(d)(4)(x)  of  the 
Regulations.* Due  to  these 
circumstances  and  the  fact  that  the 
Commission's  Regulations  permit  two 
PGA  rate  adjustments  per  year,  the 
Commission  shall  grant  waiver  of  CIG's 
PGA  clause  and  of  Sections 
154.38(d)(4)(iv)(o)  and  154.38(d)(4)(x)  of 
the  Commission's  Rules  and  Regulations 
to  permit  filing  of  the  proposed  PGA 
adjustment  at  this  time. 

The  rates  reflected  in  the  proposed 
tariff  sheets  are  based  on  underlying 
rates  in  Docket  Nos.  RP72-122  (PGA7&- 
3),  RP78-51  and  RP79-1.  Since  a  number 
of  issues  remain  unresolved  in  the 
proceedings  in  those  dockets, 
acceptance  of  the  subject  filing  shall  be 
suspended  to  be  effective  April  1, 1979, 
subject  to  the  final  disposiUon  of  those 


'Northwest's  increase  ffle  in  Docket  No.  RP72- 
154  (PGA79-1)  also  reflects  costs  from  producer 
supplies  attributable  to  the  NGPA. 

'See  Order  No.  18  issued  December  1, 1978.  in 
Docket  No.  RM79-7.  This  action  is  appropriate 
because  of  CIG's  once  a  year  adjnstment  date  to 
reflect  producer  supplier  rate  changes. 


UMI 


r.:!fr,i!   R^:. 
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procecd:nj,>.  and  subj-Tt  *,:  me  further 
conditions  set  forth  below. 

The  acceptance  cf  CIG's  filing  should 
also  be  subject  to  rev  ision  to  reflect  the 
elimuiHliun  of  costs  from  producer 
suppliers  not  actually  authorized  under 
the  NGFA.  The  Comniission  has  usually 
accepted  such  filings  subject  to  the 
condition  that  the  pipeM.nps  refile,  within 
15  days  of  the  dale  of  the  order,  rates 
which  reflect  the  elimination  of  costs 
from  suppliers  which  the  suppliers  are 
not  authorized  to  charge  on  the  effective 
date  of  the  rate  change  pursuant  to  the 
NGPA,  the  Natuial  Gas  Act  and  the 
Regulations  thereunder.  CIG  requests 
modification  of  this  procedure  to  permit 
CIG's  proposed  rates  to  become 
effective  April  1, 1979,  subject  to  refund 
and  subject  to  the  condition  that  CIG 
refile,  within  30  days  of  the 
Commission's  order,  rates  to  be  effective 
April  1,  1979,  which  reflect  any 
elim.ination  of  rates  which  the  suppliers 
v><Hre  not  authorized  to  charge  on  or 
before  that  date.  Upon  acceptance  by 
the  Commission  of  CIG's  refiled  rates. 
CIG  would  refund  to  its  customers  the 
difference  between  the  suspended  rates 
and  the  refiled  rates.  CIG  states  that  the 
reason  for  the  requested  modification  is 
that  when  a  retroactive  filing  condition 
is  imposed,  the  Colorado  Public  Utility 
Commission  (CPUC)  will  only  allow 
CIG's  customers  to  flow  through  CIG's 
PGA  increase  prospectively  from  the 
date  an  or.;_'r  is  issued  by  this 
Commisp  m  accepting  the  refiled  rates. 

With  the  exception  of  a  15  day 
extension  in  the  refiling  of  its  rates, 
CIG's  proposed  method  of  acceptance 
acccrriplishes  the  same  objective  as 
previous  Commission  actions  regarding 
other  pipeline  companies'  PC.\  filings 
which  included  NGPA  producer  costs. 
Accordingly,  the  Commission  shall 
waive  the  notice  requirements,  accept 
for  filirg  Second  Substitute  Third 
Re\  ised  Sheet  .\os.  7  and  8  and  First 
Revised  Sheet  Nos.  187.  2.51  and  330,  and 
suspend  such  sheets  to  be  effective 
April  1,  ig'fl.  subject  to  refund  and 
subject  to  the  final  disposition  of  the 
proceedings  in  Docket  Nos.  RP72-122 
(rGA78-3).  RP73-."j1.  and  RP79-1.  Within 
W  days  of  ihe  issuance  of  this  order. 
CIG  shall  be  required  to  file  revised 
rates  to  be  effective  April  1.  1979.  which 
reflect  the  elimination  of  costs  from 
producer  suppliers  which  those 
suppliers  are  not  authorized  to  charge 
CIG  on  or  before  .April  1,  1979,  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978, 
the  Natural  Gas  Act  and  the  Regulations 
thereunder  and  which  reflect  the  proper 
April  1st  Northwest  rates.  As  a  part  of 
this  revised  filing.  CIG  shall  be  required 
to  provide  the  supporting  data  outlined 


in  .Appeni'lK  A  to  this  order.  Upon 
Comtnission  acceptance  of  the  refiled 
ratrs.  CIG  shall  be  required  to  refund 
the  difference  betwetin  the  suspended 
April  1.  1979.  rates  and  the  refiled  April 
1. 1979,  rates  to  its  customers  in  the  form 
of  a  cash  refund  concurrent  w  ith  CIG's 
refund  in  Docket  Nos  RP77-105.  et  al. ' 
The  Commission  shall  grant  waiver  of 
CIG's  tariff  provisions  and  the 
Commission's  Rules  and  Regulations 
concerning  PG.A  adjustments  to  the 
extent  required  herein.  The  action  taken 
in  this  order  renders  CIG's  First 
Substitute  Third  Revised  Sheet  Nos.  7 
and  8  moot  and  of  no  force  and  effect. 
Finally,  the  Commission  shall  grant 
intervention  to  PSSC.  WSGC  and 
CLGPC. 

The  Commission  orders: 

[.\]  CIG's  proposed  Second  Substitute 
Third  Revised  Sheet  Nos.  7  and  8  to 
CIG's  FERC  Gas  Tariff,  Original  Volume 
No.  1  and  First  Revised  Sheet  Nos.  1R7, 
251,  and  330  to  CIG's  FERC  Gas  Tariff, 
Original  Volume  No.  2  are  accepted  for 
filing,  suspended,  and  waiver  of  notice 
requirements  is  granted  such  that  the 
filing  shall  become  effective  on  .Ap.nl  1, 
1979,  subject  to  refund  and  subject  to  the 
final  disposition  of  Docket  Nos.  RP72- 
122  (PGA78-3),  RP78-51,  and  RP79-1. 

(B)  Within  30  days  of  the  issuance  of 
this  order,  CIG  shall  be  required  to  file 
revised  rates  to  be  effective  April  1, 
1979.  which  reflect  the  elimination  of 
costs  from  producer  suppliers  which 
those  suppliers  are  not  authorized  to 
charge  CIG  on  or  before  April  1. 1979, 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978,  the  Natural  Gas  Act  and  the 
Regulations  thereunder  and  which 
reflect  the  proper  April  1st  rates  for 
Northv.est  Pipeline  Corporation.  This 
filing  shall  be  accompanied  by  the  data 
prescribed  in  Appendix  A  to  this  order. 

(C)  Upon  Comimission  acceptance  of 
the  refiled  rates,  CIG  shall  be  required 
to  refund  the  difference  between  the 
suspended  .April  1,  1979,  rates  and  the 
refiled  April  1,  1979,  rates  to  its 
customers  in  the  form  of  a  cash  refund 
concurrent  with  CIG's  refund  in  Docket 
Nos.  RP77-105,  el  a!. 

(D)  Waiver  of  Sections 

1.54  38(d)(4){iv)(a)  and  154.38(d)(4)(x)  of 
the  Commission's  Rules  and  Regulations 
and  Section  21  of  CIG's  FERC  Gas 
Tariff,  Original  Volume  No.  1  is  granted 
to  the  extent  required  by  Ordering 
Paragraph  (A)  above. 

(E)  CIG's  proposed  First  Substitute 
Third  Revised  Sheet  Nos.  7  and  8  to 
CIG's  FERC  Gas  Tariff,  Original  Volume 


'The  Commission  issued  an  order  March  16.  1979. 
appro\  ing  settlement  of  Docket  Nos.  RP77-105.  et  al. 
The  order  required  CIG  to  file  revised  rales  and 
make  refunds  wilhm  45  days. 


No.  1  are  hereby  rendered  moot  and  of 
no  force  and  effect. 

(F)  Public  Service  Company  of 
Colorado,  Western  Slope  Gas  Company 
and  Cheyenne  Light,  Fuel  and  Power 
Company  are  permitted  to  intervene  in 
the  captioned  proceeding  subject  to  the 
Commission's  .rules  and  regulations; 
provided,  however,  that  the 
participation  of  the  intervenors  shall  be 
lim.ited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  the  petitions  to  intervene;  and 
provided,  further,  that  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

By  the  Commission.  Commissioner  Holden 
voted  pre.sent. 

Kenneth  F  Plumb. 

St'crctr.ry. 

Appendix  A 

The  revised  filing  should  clearly  indicate 
the  adjustments  to  the  original  submittal  anJ 
for  those  sources  of  supply  covered  by 
ni:iximum  lawful  prices  prescribed  under 
Sections  102,  103,  107  and  108  of  NGPA  and 
included  in  the  revised  rates,  the  following 
infoimation  should  be  provided  for  both  the 
current  adjustment  and  for  amounts  to  be 
recouped  through  the  .surthdrge: 

(1)  identification  of  each  source  of  supply, 
including  the  well  indanlificatiun  number  or 
other  information  sufficient  to  identify  the 
well  and  the  contract  date  or  rate  sctiedule 
number  where  the  gas  was  committed  or 
dedicated  to  interstate  commerce  on 
November  8,  19"8; 

(2)  Where  multiple  wells  are  metered 
through  a  common  delivery  point  or  where 
production  from  multiple  wells  is  sold  under 
single  contract,  identify  each  well  where  the 
gas  is  priced  as  new  natural  gas  and  certain 
OCS  natural  gas.  natural  gas  from  onshore 
production  wells,  high-cost  natural  gas  or 
stripper  well  natural  gas; 

(3)  Identify  each  source  of  supply  being 
priced  imder  the  Commission's  transitional 
rule  and  include  statement,  under  oath,  that 
to  the  best  of  pipeline  purchaser's  knowledge 
the  filing  requirements  for  collection  of  the 
price  have  been  met; 

(4)  Identify  each  source  of  supply  where  a 
maximum  lawful  price  is  being  paid  pending 
determination  of  eligibility  by  the 
jurisdictional  agency  and  provide  dale  of 
receipt  of  producer  filing  under  the  interim 
collecticm  procedure; 

(5)  Identify  each  source  of  supply  where  a 
jurisdictional  agency  determination  has  been 
made  and  provide  date  of  receipt  of  notice 
from  producer  of  election  to  collect  the 
applicable  price;  and 

(6)  Describe  basis  for  payment  of  the  above 
prices  and  show  for  each  source  of  supply 
whether  paym.ent  is  in  response  to  area  rate 
clause,  clause  related  to  Congressional 
action,  contract  amendment  or  other 
(explain). 

For  those  prices  escalated  under  Sections 
104  and  106(a)  of  NGPA  and  included  in  the 


revised  rates,  the  pipeline  should  provide 
explanation  for  the  payment  of  these 
escalated  prices.  Where  payment  is  in 
response  to  area  rate  clauses,  clauses  related 
to  Congressional  action,  contract 
amendments  or  other  agreements  the 
explanation  should  so  indicated. 

[Docket  Nos.  RP72-122  (PGA79-1)  and  RPTS-IJ 
(FR  Doc.  79-10640  Filed  4-5-79;  8:45  ain| 
BItXING  CODE  6450-01-M 


Consolidated  Gas  Supply  Corp.; 
Amendment  to  Petition 

March  2a  1979. 

Take  notice  that  on  March  15. 1979. 
Consolidated  Gas  Supply  Corporation 
(Consolidated),  445  West  Main  Street. 
Clarksburg.  West  Virginia  26301,  filed  in 
Docket  No.  CP7a-288  an  amendment  to 
its  petition  to  amend  the  Commission's 
order  issued  in  said  docket  on  May  9. 
1974.  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act,  so  as  to  delete  entirely 
from  the  certificate  authorization  the 
additional  12.000  compressor 
horsepower  planned  to  be  installed  at 
Lightbum  Compressor  Station,  all  as 
more  hilly  set  forth  in  the  amendment 
which  is  on  file  with  thfi  Commission 
and  open  to  public  inspection.* 

Consolidated  states  that  on  December 
19, 1978.  it  specifically  proposed  to  defer 
until  December  31, 1984,  the  installation 
of  12,000  additional  compressor 
horsepower  at  its  Lightbum  Compressor 
Station,  and  the  drilling  and  completion 
of  four  new  storage  wells  in  Lost  Creek 
Storage  Pool.  It  is  stated  also  that 
Consolidated  proposed  to  defer  the  date 
by  which  four  existing  wells  were  to  be 
reconditioned,  due  to  delays  caused 
largely  by  unanticipated  title  problems. 

Consolidated  requests  the 
Commission  to  delete  entirely  from  the 
certificate  authorization  previously 
issued,  the  additional  12,000  compressor 
horsepower.  Consolidated  states  that 
the  December  19, 1978,  petition 
indicated  that  changing  operating 
conditions  on  its  system  made  it 
unlikely  that  Consolidated  would  soon 
require  the  full  storage  deliverability 
which  the  additional  compressor 
facilities  at  Lightbum  Station  were 
designed  to  achieve.  Consolidated 
asserts  that  it  now  appears  that 
Consolidated's  need  for  these  additional 
compressor  facilities  is  so  remote  that 
authorization  for  the  construction  and 
operation  of  these  facilities  should  be 
deleted  from  the  certificate 
authorization  issued  herein. 

Consolidated  states  that  it  plans  to 
recondition  the  three  remaining  existing 


'  This  proceeding  was  cominenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commission. 


wells  and  to  drill  one  of  the  four 
remaining  new  storage  wells  by 
December  31. 1980.  Consohdated  further 
states  that  it  proposes  to  delete  the 
other  three  storage  wells  from  the 
certificate  authorizations.  It  is  stated 
that  the  well  to  be  drilled  will  be  located 
on  a  tract  on  which  Consolidated's  right 
to  operate  the  lease  acreage  for  gas 
storage  purposes  expires  on  December 
31, 1980.  unless  by  that  date 
Consolidated  has  drilled  a  storage  well 
on  the  premises. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April 
19, 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  partidpate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 

Kenneth  F.  Planb, 
Secretory. 

[Docket  No.  CP73-288) 

[FR  Doc.  79-10626  FUed  4-5-79:  8:45  am] 

BILLING  COOE  MSO-^I-M 


Consolidated  Gas  Supply  Corp.; 
Extension  of  Time 

March  26, 1979. 

On  March  19, 1979,  Consolidated  Gas 
Supply  Corporation  filed  a  motion  to 
defer  the  supplementary  briefs  due 
pursuant  to  Commission  order  issued 
February  23, 1979.  The  motion  states 
that  Consolidated  expects  that  a 
settlement  agreement  will  be  finalized 
soon  which  will  fully  resolve  the  issues 
in  this  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  May  25, 1979 
for  the  filing  of  supplementary  briefs 
and  to  and  including  June  11. 1979.  for 
the  filing  of  reply  briefs. 

Kenneth  F.  Phimb, 
Secretary. 

(Docket  Nos.  RP7J-W7.  ltP74-«.  RP7$-«1  (Appalachian 
Production)) 

[FR  Doc.  79-10627  Filed  4-5-79;  8:45  am) 
BILLINQ  COOE  645(M)1-M 


The  Connecticut  Ugtit  and  Power  Co.^ 
Purchase  Agreement 

April  3. 1979. 

Take  notice  that  on  March  30, 1979. 
The  Connecticut  Light  and  Power 
Company  (CL&P),  tendered  for  filing  a 
proposed  Purchase  Agreement  with 
Respect  to  Various  Gas  Turbine  Units 
dated  August  15, 1977  between  (1)  CL&P, 
The  Hartford  Electric  Light  Company 
(HELCO)  and  Western  Massachusetts 
Electric  Company  (WMECO).  and  (2) 
Central  Vermont  Public  Service 
Corporation  (CVPSC). 

CL&P  states  that  the  Purchase 
Agreement  provides  for  a  sale  to  CVPSC 
of  a  specified  percentage  of  capacity 
and  energy  from  twelve  gas  turbine 
generating  units  during  the  period  from 
May  1. 1979  to  October  31, 1985.  together 
with  related  transmission  service. 

CL&P  requests  that  the  Commission, 
pursuant  to  Section  35.11  of  its 
regulations,  permit  the  rate  schedule 
filed  to  become  effective  on  May  1. 1979. 

CL&P  states  that  the  capacity  charge 
for  the  proposed  service  was  developed 
on  a  co8t-of-service  basis,  the  montMy 
transmission  charge  is  equal  to  one- 
twelfth  of  the  annual  average  unit  cost 
of  transmission  service  on  the  Northeast 
Utilities  (NU)  system  determhied  in 
accordance  wiUi  Section  13.9  of  the  New 
England  Power  Pool  (NEPOOL) 
Agreement  and  the  uniform  rules 
adopted  by  the  NEPOOL  Executive 
Committee,  multiplied  by  the  number  of 
kilowatts  of  winter  capability  which 
CVPSC  is  entitled  to  receive,  reduced  to 
give  due  recognition  of  the  payments 
made  by  CVPSC  for  transmission 
services  on  intervening  systems,  and  the 
variable  maintenance  charges  were 
derived  ft-om  historical  costs. 

HELCO  and  WMECO  have  filed 
certificates  of  concurrence  in  this 
docket 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P,  Hartford,  Connecticut,  HELCO. 
Hartford.  Connecticut.  WMECO,  West 
Springfield,  Massachusetts,  Vermont 
Electric  Power  Company.  Rutland, 
Vermont,  and  Central  Vermont  Pobhc 
Service  Corporation,  Rutland,  Vermont. 

CL&P  further  states  that  the  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8. 1.10).  All  such 
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petitions  or  protests  should  be  filed  on 
or  before  April  25.  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 

Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
fur  public  inspection. 

Kenneth  F.  Plumb, 

Stxret'iry. 


By  the  Commission. 

Kenneth  F  Plumb. 

Secretary 

(□oclsl  Nos.  RP79-22  and  RP7»-52l 

|FR  Doc   79-10628  Filed  4-5-79;  H:45  «m| 

BILLING  CODE  64SO-01-«l 


(D.ickei  Nu  ER7<>-.a01 

|FR  Doc  79-UW34  Filed  4-S-79;  8.45  am] 

aiCLING  CODE  S450-C1-M 


Consolidated  Gas  Supply  Corp.;  Order 
Granting  Rehearing  for  Purposes  of 
Further  Consideration 

March  29.  1979. 

On  February  27. 1979  Consolidated 
Gas  Supply  Corporation  (Consolidated] 
filed  an  application  for  rehearing  and 
reconsideration  of  the  Commission's 
order  issued  on  January  30, 1979.  to  the 
extent  that  such  order  rejected  Tenth 
Revised  Sheet  No.  16  to  Consolidated's 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1. 

In  order  to  afford  additional  time  for 
consideration  of  the  issues  raised  in  the 
application  for  rehearing  it  is 
'appropriate  and  proper  in  the 
administration  of  the  Natural  Gas  Act 
and  in  the  public  interest  to  grant 
rehearing  of  the  order  of  January  30. 
1979  to  the  extent  requested.  This  action 
does  not  consititute  a  grant  or  denial  of 
the  application  on  its  merits  in  whole  or 
in  part.  As  provided  in  Section  1.34(d)  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  no  answers  to  the  application 
for  rehearing  will  be  entertained  by  the 
Co.mmission  since  this  order  does  not 
grant  rehearing  on  any  substantive 
issues. 

The  Commission  Orders: 

(A)  Rehearing  of  the  order  issued 
January  30. 1979  is  hereby  granted  for 
the  limited  purpose  of  further 
consideration. 

(B)  As  provided  in  §  1.34(d)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  no  answers  to  the  application 
for  rehearing  will  be  entertained  by  the 
Commission  since  this  order  does  not 
grant  rehearing  upon  any  substantive 
issues. 


Duke  Power  Co.,  Supplement  to 
Electric  Power  Contract 

April  3,  1979. 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  March  30. 1979  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  the  City  of  Newberry.  Duke  Power 
states  that  this  contract  is  on  file  with 
the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  268. 

Duke  Pow  er  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increases  in 
contract  demand:  Delivery  Point  No.  3 
from  8.000  KW  to  12.000  KVV. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  June  19. 1979. 

According  to  Duke  Power  copies  of 
this  filling  were  mailed  to  the  City  of 
Newberry  and  the  South  Carolina  Public 
Service  Commission, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  April  25. 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary 

IDockel  No.  ER79-2781 

[FR  Doc.  79-10635  Filed  4-5-79:  8:45  am| 

BILLING  CODE  64S0-01-M 

Eastern  Shore  Natural  Gas  Co.; 
Adjustment  to  Rates  and  Charges 

March  30. 1979. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 


on  March  26. 1979.  tendered  for  filing  the 
following  revised  tariff  sheets: 

To  Be  Effective  March  L  1979. 

Substitute  Tenth  Revised  Sheets  No.  5 
and  No.  6. 

Superseding  Ninth  Revised  Sheets  No. 
5  and  No.  6. 

Substitute  Tenth  Revised  Sheets  No. 
10,  No.  11  and  No.  12. 

The  revised  tariff  sheets  listed  above 
provide: 

1.  Tracking  increase  of  a  similar  filing 
by  Eastern  Shore's  supplier. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  on  March  15.  1979 
of  S.211  per  dekatherm.  (RP72-134) 

2.  An  increase  of  $.0343  per  dekatherm 
to  reflect  curtailment  credits.  (RP7S-46) 

3.  A  decrease  of  $.0143  per  dekatherm 
reflecting  the  amount  in  Eastern  Shore's 
Account  191  from  revenues  received  for 
the  transportation  of  natural  gas 
pursuant  to  Order  No.  533  (RP77-17)  and 
the  cost  of  gas  related  to  gas  purchased 
purchased  from  Dover  Exploration 
Company  which  is  in  excess  of  the 
commodity  rate  of  Transco. 

Copies  of  this  filing  have  been  mailed 
to  each  of  the  Company's  jurisdictional 
customers  and  to  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  11, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb. 

Secrvlary 

[Docket  Nos  RP7S-4(j.  RP77-17.  RP72-134| 
|FR  Dor.  79-10636  Filed  4-5-79;  8:45  am| 
BILLING  CODE  M50-01-M 

El  Paso  Natural  Gas  Co.,  Tariff  Filing 

April  3. 1979. 

Take  notice  that  on  March  26. 1979.  El 
Paso  Natural  Gas  Company  ("El  Paso") 
filed,  pursuant  to  Part  154  of  the 
Commission's  Regulations  Under  the 
Natural  Gas  Act,  Twelfth  Revised  Sheet 
No.  1-D.l  to  its  FERC  Gas  Tariff.  Third 


Revised  Volume  No.  2.  El  Paso  states 
that  said  tariff  sheet  contains  a 
Statement  of  Rates  applicable  to  special 
Rate  Schedules  F-1.  F-2  and  F-3' 
contained  in  said  Volume  No.  2  Tariff 
and,  when  accepted  for  filing  and 
permitted  to  become  effective,  will 
reflect,  among  other  things,  the  rates 
under  special  Rate  Schedule  F-2.  filed 
by  El  Paso  on  December  28, 1978. 

El  Paso  states  that  on  December  28, 
1978,  it  filed  a  notice  of  rate  change 
under  special  Rate  Schedule  F-2  in 
order  to  increase  the  rates  charged 
thereunder  up  to  the  maximum  lawful 
prices  permitted  under  Section 
104(b)(1)(A)  of  the  Natural  Gas  Policy 
Act  of  1978  ("NGPA"),  including 
periodic  escalations  permitted 
thereunder.  Said  notice  of  change  was 
accompanied  by  an  Affidavit  with  an 
Exhibit  A,  in  the  form  and  content 
specified  in  Section  154.94(h)  of  the 
Commission's  Regulations  Under  the 
Natural  Gas  Act,  as  amended  by  Order 
No.  15  issued  November  17. 1978.  at 
Docket  No.,  RM79-4,  which  identified 
the  NGPA's  Section  104  maximum 
lawful  prices  to  be  charged  by  El  Paso 
under  Rate  Schedule  F-2.  commencing 
December  1, 1978.  El  Paso,  however,  did 
not  include  a  revised  Statement  of  Rates 
tariff  sheet  as  a  part  of  its  December  28, 
1978,  filing  reflecting  the  changes  in 
rates  under  special  Rate  Schedule  F-2 
proposed  therein.  Therefore,  El  Paso 
tendered  the  subject  Twelfth  Revised 
Sheet  No.  1-D.l  to  its  Volume  No.  2 
Tariff  which  reflects  the  maximum 
lawful  rates  under  the  NGPA,  as  of 
December  1, 1978,  which  rates  are  being 
collected  by  El  Paso  under  special  Rate 
Schedule  F-2  in  accordance  with  said 
December  28, 1978,  notice  of  rate 
change. 

El  Paso  states  that  the  rates  reflected 
on  the  tendered  Statement  of  Rates  tariff 
sheet  applicable  to  special  Rate 
Schedule  F-2  are  those  authorized  to  be 
collected  under  the  NGPA  commencing 
on  December  1, 1978.  Therefore,  El  Paso 
has  requested  that  the  Commission 
grant  all  waivers  of  its  rules  and 
regulations  as  may  be  deemed 
necessary  to  permit  the  tendered  tariff 
sheet  to  become  effective  on  December 
1, 1978. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


'  Special  Rate  Schedules  F-1.  F-2  and  F-3  provide 
for  the  sale  and  delivery  of  natural  gas  by  El  Paso, 
at  the  wellhead,  to  Michigan  Wisconsin  Pipe  Line 
Company  ("Michigan  Wisconsin")  in  Dewey 
County,  Oklahoma.  The  sales  rates  thereunder  are 
provided  by  contract  and  not  subject  to  El  Paso's 
purchased  gas  cost  adjustment  provision.  Certificate 
authorization  for  services  rendered  under  said  rate 
schedules  was  granted  by  Federal  Power 
Commission  order  issued  October  15. 1975.  at 
Docket  No.  CP75-290. 


tariff  filing  should,  on  or  before  April  18, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C,  20426,  a  petition  to  iulervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1,10)  and  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IDockel  No.  RP79-56) 

(FR  Doc.  79-10637  Filed  4-5-79: 8:45  am) 
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Florida  Gas  Transmission  Co.  et  al^ 
Application 

April  2. 1979. 

Take  notice  that  on  March  15, 1979. 
Florida  Gas  Transmission  Company 
(FGT),  1560  Orange  Avenue.  Winter 
Park,  Florida  32790,  South  Georgia 
Natural  Gas  Company  (South  Georgia), 
P.O.  Box  1279,  Thomasville,  Georgia 
31792,  and  Southern  Natural  Gas 
Company  (SNG),  P.O.  Box  2563. 
Birmingham,  Alabama  35202.  filed  in 
Docket  No.  CP7^222.  an  apphcation 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  minor  pipeline  and  appurtenant 
facilities  which  would  be  utilized  to 
render  emergency  natural  gas  service  to 
the  City  of  Tallahassee.  Florida 
(Tallahassee),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

FGT  seeks  authorization  to  construct 
a  short  length  of  pipeline  and 
appurtenant  facilities  thereto  in  order  to 
establish  an  emergency  interconnection 
between  FGT's  interstate  pipeline 
system  and  Tallahassee's  distribution 
system.  FGT  states  that  pursuant  to  the 
agreement  among  the  Applicants,  it 
would  own.  construct,  and  operate  the 
facilities  necessary  to  make  the 
intercoimection.  It  is  stated  that  the 
proposed  service  would  be  rendered 
only  when  South  Georgia  is  confronted 
with  an  emergency  situation  which 


would  threaten  deliveries  to  its 
residential,  small  commercial,  and 
human  need  type  customers  such  as 
hospitals,  nursing  homes  and  schools.  It 
is  stated  further  that  the  proposed 
service  would  be  rendered  only  if  FGT 
determines  that  it  can  make  the 
requested  deUveries  without  impairing 
its  ability  to  fulfill  its  service  obligations 
to  its  customers.  Applicants  assert  that 
pursuant  to  the  agreement.  FGT  would 
not  be  required  to  deliver  more  than 
6,000  Mcf  of  gas  to  Tallahassee  in  any 
given  24-hour  period. 

Applicants  state  that  FGT  would  be 
repaid  equivalent  Btus  to  those 
delivered  to  South  Georgia  by  SNG  at 
FGT's  and  SNG's  existing  point  of 
interconnection  at  Franklinton, 
Washington  Parish,  Louisiana.  It  is 
stated  that  SNG  would  then  reduce 
deliveries  to  South  Georgia  at  the 
existing  point  of  interconnection 
between  their  respective  systems  in  Lee 
County.  Alabama  in  order  to  balance 
deliveries.  The  agreement  provides  that 
any  imbalance  in  dehveries  would  be 
balanced  within  thirty  days  after  the 
end  of  the  month  in  which  emergency 
deliveries  have  been  made,  it  is  stated. 

Apphcants  state  that  the  agreement  is 
for  a  primary  term  of  ten  years  and  from 
year-to-year  thereafter  until  terminated 
by  written  notice  given  at  least  ninety 
days  prior  to  the  end  of  the  primary  term 
or  any  yearly  extension  thereof. 

It  is  asserted  that  the  estimated  cost 
of  the  facilities  needed  to  render  the 
proposed  service  is  $13,800  which  is  to 
be  financed  out  of  internally  generated 
funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  25. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157,10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
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and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Sfcrt'tary. 

Ittickct  No.  CP79-2221 

\m  Doc.  79-10638  Filed  4-5-79:  MS  am) 
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the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secrfrary- 

(Docket  No.  FJ»79-24e| 

jFR  Dc<  79-10646  Filed  4-5-79;  8:45  am) 
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Indiana  &  Michigan  Electric  Co.  et  al., 
Filing 

March  26, 1979. 

Take  notice  that  Indiana  &  Michigan 
Electric  Company  and  Illinois  Power 
Company  (the  Companies)  have  on 
March  13. 1979,  tendered  for  filing  a 
Notice  of  Termination  of  Supplement 
No.  6  to  Indiana  &  Michigan  Electric 
Company  Rate  Schedule  FERC  No.  23: 
and  Supplement  No.  5  to  Illinois  Power 
Company  Rate  Schedule  FERC  No.  9. 
Service  Schedule  H-Fuel  Conservation 
Power  and  Energy. 

According  to  the  Companies  the 
agreement  between  Indiana  &  Michigan 
Electric  Company  and  Illinois  Power 
Company  does  not  provide  for  any 
service  under  the  Schedule  after 
December  31. 1974;  therefore,  the 
Companies  have  requested  that  the 
Commission  make  the  Notice  of 
Termination  effective  any  time  after  that 
date  as  provided  in  18  CFR  35.15. 

The  Schedules  involved  provide  only 
for  service  between  the  two  Companies 
who  have  jointly  filed,  according  to  the 
Companies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests  and 
should  be  filed  on  or  before  April  11, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


Iowa-Illinois  Gas  &  Electric  Co^  Filing 
of  Interchange  Amendment 

April  3, 1979. 

Take  notice  that  Iowa-Illinois  Gas  and 
Electric  Company  (Company)  on  March 
29. 1979.  tendered  for  filing  a  First 
Amendment  dated  March  23. 1979.  to  an 
Interchange  Agreement  with  Eastern 
Iowa  Light  and  Power  Cooperative 
(Cooperative). 

Company  states  the  Amendment 
deletes  several  service  schedules  as 
duplicative  of  Mid-Continent  Area 
Power  Pool  (MAPP)  schedules  since  the 
Company  has  been,  and  Cooperative 
has  become,  a  signatory  to  the  MAPP 
Agreement,  and  clarifies  the  remaining 
schedules  of  interconnection  points  and 
assoicated  metering  to  reflect  current 
circumstances  on  the  systems  of  the 
parties.  Company  states  that  no  new  or 
modified  jurisdictional  facilities,  are 
proposed  or  necessary  to  effectuate  the 
Amendment,  which,  nevertheless, 
preserves  the  format  of  the  Agreement 
for  future  additional  use  as  the  parties 
may  agree.  An  effective  date  of  June  1. 
1979,  is  proposed. 

Company  states  copies  of  the  filing 
have  been  mailed  to  Cooperative,  the 
Iowa  State  Commerce  Commission,  and 
the  Illinois  Conunerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  24. 1979.  Protests  wall  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Pkimb, 

Secrt-tary. 

(Docket  No  ER79-275) 

(KR  Doc.  79-10639  Filed  4-5-79:  845  am] 

BILUNG  CODE  S4S0-01-M 


Federal  Register  /  Vol.  44,  No.  68  /  Friday,  April  6.  1979  /  Notices 


20739 


Michigan  Wisconsin  Pipe  Line  Co.; 
Petition  for  Issuance  of  an  Order,  April 
3, 1979 

Take  notice  that  on  February  28, 1979. 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  filed  a  Petition  for 
Issuance  of  an  Order  pursuant  to 
Section  16  of  the  Natural  Gas  Act  as 
amended  and  Section  1.7  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  §  1.7)  thereunder,  to 
authorize  it  to  continue  rate  base 
treatment  of  certain  advance  payments 
which  it  made  to  various  producers 
during  1973  and  1974.  all  as  more  fully 
set  forth  in  the  petition  which  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

The  petition  indicates  that  Michigan 
Wisconsin  advanced  an  ag^egate  of 
$25,453,290  to  various  producers  to 
obtain  the  dedication  of  gas  reserves 
underlying  High  Island  Area  Blocks  A- 
312.  A-325,  A-351,  A-368.  A-555,  A-563. 
and  A-564.  all  in  offshore  Texas.  The 
petition  further  indicates  that 
commencement  of  production  for  the 
aforementioned  blocks  has  been 
delayed  beyond  the  expiration  of  a  five 
year  period,  and  that  absent  the  order 
requested  by  the  instant  petition. 
Michigan  Wisconsin  will  be  required  to 
transfer  the  advances  from  Account  No. 
166  and  cease  rate  base  treatment 
thereof. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  10, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 

Kenneth  F.  Plumb, 

Secretary 

(Docket  No.  RJ'79-36| 

(FR  Doc.  79-10640  Filed  4-5-79:  8:45  em) 
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Oil  Pipeline  Matters;  Designating  New 
Docket  Prefixes 

April  Z  1979. 

Take  notice  that  jurisdiction  over  oil 
pipelines,  as  it  relates  to  the 
establishment  of  rates  or  charges  for  the 
transportation  of  oil  by  pipeline  or  to  the 
establishment  of  valuations  for  pipelines 
was  transferred  from  the  Interstate 
Commerce  Commission  (ICC)  to  the 
Federal  Energy  Regulatory  Commission 
(FERC).  pursuant  to  Sections  306  and 
402  of  the  Department  of  Energy 
Organization  Act  (DOE  Act).  42  U.S.C. 
§§  7155  and  7172,  and  Executive  Order 
No.  12009,  42  FR  46267  (September  13. 
1977).  Section  17(2)  of  the  Interstate 
Commerce  Act  authorizes  the  FERC  to 
delegate  any  of  its  work,  business,  or 
functions  to  a  Board  and  by  Order  No.  3, 
issued  February  10,  1978,  the  Oil 
Pipeline  Board  (OPB)  was  established 
and  in  an  administrative  order  issued 
February  23,  1978,  members  of  the  Oil 
Pipeline  Board  were  designated  by 
Commission  Chairman  Charles  B.  Curtis. 

Take  further  notice  that  as  a  result  of 
these  orders  the  FERC  has  adopted  two 
new  docket  prefixes  to  be  assigned  to 
certain  oil  pipeline  matters  brought 
before  the  OPB.  To  supplement  the 
system  established  by  the  November  16, 
1977  and  March  3,  1978  Notices,  the 
following  docket  prefixes  are  assigned: 

FS — Fourth  Section  matters  as  it 
pertains  to  oil  pipelines  refers  to  Section 
4,  Part  1,  of  the  Interstate  Commerce  Act 
which  set  forth  the  provisions  for  long 
and  short  haul  charges;  competition  with 
water  routes.  Each  Fourth  Section 
matter  will  carry  a  docket  number 
beginning  with  the  two-letter  prefix 
"FS",  followed  by  the  last  two  digits  of 
the  fiscal  year  in  which  the  proceeding 
is  initiated,  and  a  number  assigned  in 
straight  sequence  beginning  at  "1"  with 
the  start  of  the  fiscal  year. 

PD — Depreciation  and  related  matters 
as  it  pertains  to  oil  pipelines.  Each 
depreciation  Sub-order  will  carry  a 
number  beginning  with  the  two-letter 
prefix  "PD"  followed  by  the  last  two 
digits  of  the  fiscal  year  in  which  the  ' 
Sub-order  is  issued,  followed  by  a 
number  assigned  to  a  particular 
company  for  the  life  of  the  company, 
followed  by  an  alphabetic  letter 
indicafing  the  issuance  of  all  new 
depreciation  rates.  A  number  following 
the  alphabetic  letter  indicates  that  some, 
but  not  all,  rates  are  changed. 

Should  a  petition  for  review  of  any 
matter  decided  by  the  employee  Oil 
Pipeline  Board  be  filed  with  the 
Commission,  the  matter  will  continue  to 
carry  the  originally  assigned  "FS"  or 
"PD"  number. 


This  notice  is  issued  for  the 
information  and  aid  of  the  public  and 
practitioners  before  the  Commission  as 
an  explanation  of  the  docket  prefixes 
used  by  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-10655  Filed  4-5-79;  8:45  am) 
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Middle  South  Services,  inc.;  Filing 

April  3,  1979. 

Take  notice  that  on  March  30, 1979 
Middle  South  Services,  Inc.  (Services) 
tendered  for  filing  certain  changes  to  the 
Agreement  among  Arkansas  Power  & 
Light  Company,  Arkansas-Missouri 
Power  Company,  Louisiana  Power  & 
Light  Company,  Mississippi  Power  & 
Light  Company,  New  Orleans  Public 
Service,  Inc.,  and  Middle  South  Services, 
Inc.,  dated  April  16,  1973,  and  the 
service  schedules  attached  thereto.  The 
proposed  effective  date  is  April  1, 1979 
or,  in  the  event  that  the  Commission 
does  not  waive  the  requirement  for  a  60- 
day  notice  period,  a  date  no  later  than 
June  1, 1979. 

Services  state  that  the  changes  are 
necessary  to  bring  the  pricing  provisions 
of  the  service  schedules  for  Capacity 
Equalization,  Transmission 
Equalization,  and  Exchange  of  Electric 
Energy  Among  the  Companies  in  line 
with  current  operation  and  maintenance 
expenses.  In  addition,  a  new  Section 
4.03,  entitled  Energy  Purchases  by 
Services  is  included  for  the  purpose  of 
allocating  energy  purchased  under 
economic  dispatch  or  emergency 
conditions  to  each  company  in 
proportion  to  its  respective 
responsibility  ratio. 

Services  state  that  the  filing  includes 
detailed  work  papers  demonstrating  the 
basis  for  making  the  proposed  changes 
and  also  included  billing  summaries  of 
the  effects  of  the  changes  on  the  various 
companies  to  the  Agreement. 

Any  person  desiring  to  be  heard  or 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  in  accordance  with 
Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  25, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 
available  for  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[Docket  No.  ERT9-2771 

(FR  Doc.  79-10641  Filed  4-5-79:  8:45  am[ 
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Northern  Natural  Gas  Co.;  Proposed 
Change  to  FERC  Gas  Tariff 

March  30, 1979. 

Take  notice  that  Northern  Natural 
Gas  Company  (Northern)  on  March  21, 
1979,  filed  Substitute  Eighteenth  Revised 
Sheet  No.  4a  to  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  to  be 
effective  on  April  1. 1979.  This  filing  is 
being  made  by  Northern  to  refund  to  its 
jurisdictional  customers  some  $660,550 
plus  interest,  of  an  overcollected 
surcharge  that  was  effective  April  28. 
1978  through  December  26, 1978.  The 
surcharge  was  designed  to  recover 
storage  charges  and  related 
transportafion  charges  paid  to  Northern 
Illinois  Gas  Company  and  Natural  Gas 
Pipeline  Company  of  America, 
respectively,  for  emergency  storage 
service  rendered  during  the  1977-78 
heating  season. 

It  is  proposed  that  the  refund  of  0.23C 
per  Mcf  be  effective  during  the  period 
April  1, 1979  through  December  26, 1979. 
By  refunding  during  this  period  Northern 
will  avoid  the  uncertainties  and 
administrative  burdens  resulting  from 
multiple  rate  changes,  since  the 
commencement  date  of  the  storage 
refund  is  coincident  with  the 
commencement  date  for  tracking  the 
Louisiana  First  Use  Tax  and  the 
termination  date  of  the  storage  refund  is 
coincident  with  the  effective  date  of 
Northern's  annual  PGA  adjustment. 

Northern  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  affected  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  11,  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
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Copies  of  this  filing  are  on  file  w  ith 
the  Commission  and  are  available  for 
public  inspection. 

Krnneth  F  Mumb. 

Sicn-lon 

|11cick.tt  No  RP71t-16| 

iFR  Doc.  79-1064:  Filed  +-5-79;  ftlS  ami 

BILLING  CODE  64S0-01-M 


Panhandle  Eastern  Pipe  Line  Co.; 
Change  In  Tariff 

Mdn  h  M.  1979. 

Take  notice  that  Panhandle  Eustein 
Pipe  Line  Company  (Panhandle)  on 
March  23.  1979  tendered  for  filing 
Twenty-Ninth  Revised  Sheet  No.  3-A 
and  Sixth  Revised  Sheet  No.  3-B  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
.An  effective  date  of  May  1. 1979  is 
proposed. 

Panhandle  states  that  this  filing  is 
being  made  as  a  result  of  the 
Commission's  Order  No.  23  issued 
March  13, 1979  in  Docket  No.  RM79-22; 
such  order  reflecting  the  Commission's 
current  position  on  the  applicability  of 
NCPA  prices.  This  filing  refiects  only 
Section  104  NCPA  prices  to  be  paid 
retroactively  to  December  1,  1978.  with 
such  increased  costs  to  be  recovered  by 
a  surcharge  over  the  four  month  period 
May  1, 1979  to  September  1.  1979. 

i^anhandle  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20426.  in  accordance  with  Section 
18  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  11. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kt^nelh  F.  Plumb, 

|Oc.ck.-l  \o.  KSn-X  (PC;A  79-2)1 

|KK  Hoc  79-10843  Tiled  4-5-79;  0:45  .iml 

BtLUNG  CODE  MSO-01-M 

Pennsylvania  Electric  Co.  et  al..  Filing 
of  Proposed  Revised  Schedules  To 
Power  Pooling  Agreement 

April  3. 1979. 

Take  notice  that  on  March  30.  1979  the 
GPU  Service  Corporation  tendered  for 


filing,  on  behalf  of  the  above  listed 
utilities.  Proposed  Revision  5  of 
Schedule  4.01  and  Revision  1  of 
Schedule  4.212  to  the  existing 
Agreement  among  them,  dated  July  21, 
1969. 

The  GPU  Service  Corporation  states 
that  Schedule  4.01  defines  the  installed 
capacity  obligations  within  GPU  and 
sets  forth  the  weekly  rate  per  kilowatt 
on  which  payments  shall  be  based  for 
deficiency  of  capacity  among  the  GPU 
System  Companies.  Schedule  4.212 
reduces  from  six  to  three  the  numbers  of 
years  a  unit  is  required  to  be  in  service 
before  the  historical  forced  outage  rate 
of  the  unit  is  used  without  adjustment  in 
determining  its  forced  outage  rate. 

The  GPU  Service  Corporation  further 
states  the  revisions  to  these  Schedules 
are  proposed  to  conform  with  changes, 
approved  by  the  FERC,  in  the 
Pennsylvania-New  Jersey-Maryland 
Interconnection  Agreement  to  which  the 
GPU  System  Companies  are  signatories. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  .N.E.. 
Washington.  DC.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  25,  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secnrlan- 

inocket  .So.  FJt79-2761 
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Solano  Irrigation  District  et  al.;  Order 
Issuing  Preliminary  Permit  and 
Denying  Competing  Application 

March  29. 1979 

On  October  20. 1976,  Solano  Irrigation 
District  ("SID")  filed  and  application  for 
a  preliminary  permit  for  the  proposed 
Monticello  Power  Plant  Project  No.  2780. 
On  November  24.  1976,  the  State  of 
California  Department  of  Water 
Resources  ("DWR")  filed  a  competing 
application  for  a  preliminary  permit  for 


a  project  at  the  same  site,  designated 
Project  No.  2783. 

Description  of  the  Proposed  Projects 

Both  proposed  projects  would  be 
located  below  the  existing  Monticello 
Dam  located  on  Putah  Creek  in  Solano, 
Napa,  and  Yolo  Counties,  California, 
about  50  miles  northeast  of  San 
Francisco.  The  Monticello  Dam  is  an 
irrigation  storage  dam  owned  by  the 
Department  of  the  Interior's  bureau  of 
Reclamation  ( "BOR");'  the  reservoir 
created  by  the  dam  is  know  as  Lake 
Berryessa. 

Except  for  a  1  megawatt  difference  in 
generating  capacity,  both  proposed 
projects  are  essentially  the  same.  Both 
would  involve  construction  of  a 
powerhouse  below  Monticello  Dam, 
would  use  penstocks  already  embedded 
in  the  dam.  and  would  require 
construction  of  approximately  4,000  feel 
of  transmission  line  connecting  to 
Pacific  Gas  and  Electric  Company's 
("PG  &  E")  existing  transmission 
facilities. 

SID  proposes  to  use  one  of  the 
penstocks,  installing  a  single  turbine  to 
drive  a  generator  with  a  capacity  of 
16.000  kW.  DWR  proposes  to  use  both  of 
the  penstocks,  installing  two  turbines 
and  generators  with  a  total  capacity  of 
15.000  kW.  Both  proposed  projects  use 
fiows  now  being  released  for  irrigation. 
SID  would  use  the  power  generated  by 
its  proposed  project  for  the  operational 
needs  of  the  members  of  the  Solano 
County  Flood  Control  and  Water 
Conservation  District  and  would  sell 
any  remaining  power  to  other  public 
agencies  and  public  utilities.  DWR 
would  deliver  the  power  generated  by 
its  proposed  project  to  PG  &  E  for 
delivery  to  pumping  plants  of  the  State 
Water  Project. 

Petitions  lo  Intervene  and  Agency 
Comments 

After  publication  of  notice  of  the 
applications,  PG  &  E  and  the  State  of 
California,  acting  through  its 
Department  of  Fish  and  Game  ("DFG"), 
intervened  in  both  proceedings.''  Several 


'  Interior  reported  that  the  site  mi^ht  be 
preempted  by  federal  development.  In  the  Ust 
Conj;ress.  heHrinjjs  were  held  on  H  bill  that  would 
have  authorized  Interior  to  install  xeneration  at  the 
Monticello  Dam.  The  95th  Congress  did  not  act  on 
that  bill,  however.  In  any  event,  any  permittee  takes 
the  chance  that  Congress  may  act  on  its  own  to 
preempt  non-federal  development  or  that  the 
Commission  may  reject  an  application  for  license 
und  recommend  federal  development  to  Congress 
under  subsection  7[b)  of  the  Federal  Power  Act.  16 
U.S.C.  I  800(1))  (1976). 

'  PG  «  F,  stated  that  it  did  not  object  to  either 
project,  but  petitioned  to  intervene  to  insure 
coordination  with  either  SID  or  DWR.  because  b)oth 
intend  to  use  PG  *  Fs  transmission  facilities  to 
carry  the  power  produced  by  the  proposed  projects. 
Footnotes  continued  on  next  paee 


agencies  submitted  comments,  as  well. 
Because  the  proposed  projects  are 
partically  identical,  we  have  treated 
comments  directed  to  one  application  as 
if  they  were  directed  to  both. 

For  the  most  part,  recommendations 
of  the  intervenors  and  commenting 
agencies  are  satisfied  are  satisfied  by 
the  articles  included  in  this  permit. 
Interior  recommended  that  $50,000  be 
allotted  for  studies  of  effects  on  fish  and 
wildlife  resources  in  the  area.  Article  10 
of  this  permit  requires  such  studies  to  be 
developed  in  consultation  and 
cooperation  with  Interior  and  other 
appropriate  agencies.  It  is  not  necessary 
to  allot  a  specific  amount  for  studies 
now;  the  extent  and  cost  of  the  studies 
will  be  determined  as  a  result  of 
consultation. 

Competing  Applications 

In  selecting  a  permittee  from 
competing  applicants,  we  give 
preference  to  the  applicant  whose  plans 
are  best  adapted  to  develop,  conserve, 
and  utilize  in  the  public  interest  the 
water  resources  of  the  region, 
considering  the  ability  of  the  applicants 
to  carry  out  their  plans.'  On  the  record 
here,  we  have  no  reason  to  conclude 
that  either  SID  or  DWR  has  any  greater 
ability  than  the  other  to  carry  out  its 
plans.  Neither,  however,  can  we 
conclude  that  one's  plan  is  better 
adapted  than  the  other's. 

There  are  slight  differences  between 
SID's  and  DWR's  proposals.  SID 
anticipates  using  one  penstock  and 
turbine/generator  unit  with  16  MW  of 
capacity;  DWR  expects  to  use  two 
penstocks  for  two  turbine/generators 
with  15  MW  total  capacity.*  But  at  this 
stage,  both  plans  must  be  considered 
quite  flexible,  and  even  speculative.  The 
studies  to  be  conducted  during  the 
permit  term  are  for  the  very  purpose  of 
assessing  (among  other  things)  the 
number,  type,  and  rating  of  units  best 
suited  to  the  head  and  flows  available  at 
the  proposed  powerplant  site.  A  variety 
of  combinations  will  have  to  be 
considered.  Neither  applicant  has 


Footnotes  continued  from  last  page 
DFG  petitioned  to  intervene  to  insure  evaluation  of 
minimum  flow  from  the  Monticello  Dam.  which  it 
believes  should  be  increased  to  augment  the 
magnitude  und  quality  of  the  stream's  fishery,  and 
otherwise  to  protect  Fishery  and  wildlife  resources. 

'Sep  Federal  Power  Act!  f  7(a).  16  U.S.C  {  800(a) 
(1976).  Moreover,  since  both  SID  and  DWR  are 
"municipalities"  within  the  meaning  of  subsection 
3(7)  of  the  Act.  neither  has  preference  over  the  other 
simply  by  virtue  of  its  governmental  status. 

'Although  DWR  asks  for  a  permit  period  of  only 
two  years,  and  SID  three,  that  too  is  a  negligible 
difference.  DWR's  studies  and  preparation  might 
actually  prove  to  require  an  extension  to  the  full 
three-year  statutory  period:  or  SID  might  be  able  to 
complete  its  activities  in  less  than  the  time  it 
requests. 


demonstrated  that  its  plans  are  better 
adapted  than  the  other's,  given  their 
current  degree  of  generahty.  Nor  do  any 
agency  comments  indicate  that  one  plan 
is  superior  to  the  other. 

In  these  circumstances,  we  find  that 
the  plans  of  SID  and  DWR  currently  are 
equally  well-adapted  to  develop, 
conserve,  and  utilize  in  the  public 
interest  the  water  resources  of  the 
region.  The  only  fair  way  to  choose 
between  them,  therefore,  is  on  the  basis 
of  the  dates  that  they  filed  acceptable 
applications.^  Inasmuch  as  SID  filed  its 
application  first,  we  are  issuing  it  the 
preliminary  permit  for  the  contested  site. 

Effects  of  Preliminary  Permit 

Some  of  the  concerns  which  have 
been  raised  address  the  potential  effects 
of  constructing  the  proposed  project,  not 
the  effects  of  issuing  a  preliminary 
permit.  The  effects  of  the  project  itself 
will  be  the  subject  of  studies  under  the 
permit.  Articles  7,  8,  9, 10,  and  11  require 
the  permittee  to  study  the  possible 
effects  of  the  proposed  project  on  fish 
and  wrildlife,  land  and  land  use,  water 
quality  and  use,  recreational  resources, 
and  other  resources.  These  articles  also 
require  the  permittee  to  consult  with 
appropriate  agencies  in  conducting  the 
necessary  studies.  Should  the  permittee 
find  the  project  to  be  feasible  and  file  an 
application  for  a  license,  all  interested 
persons  and  agencies  will  be  given 
notice  and  have  an  opportunity  to 
review  the  application  and  present  their 
concerns  about  the  effects  of  the  project. 

The  purpose  of  any  preliminary  permit 
is  to  maintain  priority  of  application  for 
a  license.  A  permit  does  not  authorize 
any  construction,  but  enables  the 
permittee  to  maintain  its  priority  while 
conducting  investigations  and  securing 
data  necessary  to  determine  the 
feasibility  of  the  proposed  project  and  to 
prepare  an  acceptable  application  for  a 
license.  In  view  of  the  limited  field 
activities  for  the  investigations  required 
by  this  preliminary  permit  and  the 
conditions  included  in  it,  its  issuance 
does  not  constitute  a  major  federal 
action  significantly  affecting  the  qualify 
of  the  human  environment. 

The  Commission  orders: 


'Our  reliance  on  SID's  first-to-file  status  in  this 
case  Is  consistent  with  our  statement  of  proposed 
policy  in  Docket  No.  RM7&-23  [Notice  of  Proposed 
Rulemaking.  Regulations  Prescribing  General 
Provlsiotu  for  Preliminary  Permit  and  License 
Applications;  Regulations  Governing  Applications 
for.  Amendments  to.  and  Cancellation  of 
Preliminary  Permits  (Issued  March  5. 1979)  (mimeo 
at  10-11.  2»-2S).).  In  subsection  4.33(fK2)  of  those 
proposed  regulations  we  provide  that  the  First-lo-file 
criterion  will  be  used  where  competing  plans  are 
equally  well  adapted  (mimeo  at  23).  The  policy 
underlying  that  rule  applies  her«.  even  though  the 
rule  has  not  yet  been  incorporated  in  our 
regulations. 


(A)  This  preliminary  permit  is  issued 
to  Solano  Irrigation  District  for  the 
proposed  Monticello  Power  Plant  Project 
No.  2780,  located  on  Putah  Creek  at  the 
United  States  Bureau  of  Reclamation's 
Monticello  Dam  in  Napa,  Yolo,  and 
Solano  Counties,  California,  for  a  period 
of  36  months,  effective  the  first  day  of 
the  month  in  which  this  order  is  issued. 
This  permit  is  subject  to  the  terms  and 
conditions  of  the  Federal  Power  Act, 
which  is  incorporated  by  reference  as 
part  of  the  permit,  and  is  subject  to  the 
regulations  which  the  Commission 
issues  under  the  provisions  of  the  Act. 

(B)  This  permit  is  also  subject  to 
Articles  1  through  6  in  the  attached 
Form  P-1  (revised  October,  1975), 
entitled  'Terms  and  Conditions  of 
Preliminary  Permit,"  and  is  also  subject 
to  the  following  special  conditions: 

ARTICLE  7.  The  permittee,  in  the 
interest  of  protecting  and  developing  the 
natural  resources  and  other 
environmental  values  of  the  project 
area,  shall  consult  with  appropriate 
federal,  state,  and  local  agencies  in  their 
fields  of  responsibility  and  expertise, 
shall  conduct  its  project  investigations 
in  a  manner  which  protects  the 
environmental  integrity  of  the  area,  and 
shall  fully  explore  all  feasible 
alternatives  to  the  project,  and 
alternative  project  designs,  taking  into 
account  impacts  on  natural  resources 
and  other  environmental  values.  These 
resources  and  values  include,  but  are 
not  limited  to,  forests,  land  management 
and  treatment,  fish,  wildlife,  recreation 
and  public  use,  water  and  air  quality 
(including  water  supply,  ground  water, 
and  waste  treatment  and  disposal), 
public  health  and  safety,  archeology, 
historical  and  cultural  sites,  threatened 
or  endangered  flora  and  fauna,  and 
scenic  and  aesthetic  values.  The 
permittee  shall  initiate  and  conduct  at 
its  expjense  such  studies  as  may  be 
necessary  to  determine  the  impact  of  the 
construction  and  operation  of  the 
proposed  project  on  these  natural 
resurces  and  values  and  measures 
needed  to  protect  and  develop  them  or 
to  provide  for  their  mitigation  or 
replacement,  including  alternative 
designs  and  operational  measures,  and 
shall  utilize  the  results  of  those  studies 
in  the  preparation  of  Exhibits  H,  R.  S,  V, 
and  W  to  accompany  any  application 
for  a  license  to  construct  and  operate 
the  project.  In  connection  with  studies 
pertaining  to  archeological  and  historic 
and  cultural  sites,  the  permittee  shall 
consult  with  the  California  State 
Historic  Preservation  Officer  and  the       | 
Heritage  Conservation  and  Recreation 
Service  of  the  U.S.  Department  of  the 
Interior. 
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ARTICLE  a.  The  permittee  shall 
submit,  in  triplicate,  at  the  close  of  each 
six-month  period  from  the  effective  date 
of  this  permit,  to  the  Commission's 
Secretary,  with  a  copy  to  the 
Commission's  Regional  Engineer.  San 
Francisco,  California,  or  to  such  other 
officer  as  the  Commission  may 
designate,  and,  if  requested,  a  copy  to 
any  agency  consulted,  accurate 
statements  of  the  progress  of  all 
investigations,  consultations,  and 
studies  accomplished  during  the  permit 
period  and  of  work  contemplated  under 
this  permit  for  the  ensuing  period. 

ARTICLES.  The  permittee  shall,  for 
the  purpose  of  assuring  the  cooperation 
required  by  the  terms  of  the  permit, 
designate  a  liaison  officer  to  act  for  the 
permittee  in  keeping  appropriate  federal, 
state,  and  local  agencies  specified  in 
this  permit  currently  informed  about  the 
progress  of  the  investigations  throughout 
the  term  of  the  permit.  The  liaison 
officer  shall  communicate  with  those 
agencies  within  60  days  from  the  date  of 
issuance  of  this  permit. 

ARTICLE  10.  The  permittee,  by  the 
end  of  the  first  year  of  this  permit,  shall: 
(1)  have  consulted  with  the  National 
Marine  Fisheries  Service  of  the 
Department  of  Commerce,  the  Fish  and 
Wildlife  Service  of  the  Department  of 
the  Interior,  and  the  California 
Department  of  Fish  and  Game  and 
arranged  for  the  preparation  of  a  study 
of  any  effects  which  the  proposed 
project  would  have  on  fish  and  wildlife 
resources  and  facilities  or  measures 
needed  to  conserve  or  develop  these 
resources:  and  (2)  file  with  the 
Commission,  and  serve  copies  on  the 
agencies  consulted,  an  outline  of  the 
proposed  study,  including  a  cost 
estimate,  and  letters  from  each  of  the 
above  agencies  indicating  the  extent  of 
consultation.  The  Commission  reserves 
the  right  to  require  modification  of  the 
proposed  study.  During  the  remaining 
two  years  of  the  permit,  the  permittee 
shall  fund  or  otherwise  provide  for  that 
study.  A  copy  of  the  report  on  the  study 
shall  be  filed  as  part  of  the  Exhibit  S  of 
any  subsequent  application  for  license. 

ARTICLE  11.  The  permittee  shall 
coordinate  the  studies  for  the  proposed 
project  authorized  by  this  permit  with 
the  Regional  Director  of  the  Bureau  of 
Reclamation  of  the  U.S.  Department  of 
the  Interior  at  Sacramento,  California. 

(C)  The  application  for  a  preliminary 
permit  for  the  proposed  Monticello 
Powerplant  Project  No.  2783  filed  by  the 
Department  of  Water  Resources  of  the 
State  of  California,  is  denied. 

(D)  This  order  shall  become  final  30 
days  from  the  date  of  its  issuance  unless 


an  application  for  rehearing  is  filed  as 
provided  in  subsection  313(a)  of  the  Act. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Terms  and  Conditions  of  Preliminary 
Permit 

Article  1.  The  Permittee  shall  make 
such  engineering  and  other 
investigations,  secure  such  data,  and 
perform  such  acts  as  are  necessary  to 
determine  the  feasibility  of  the  proposed 
project  and,  if  said  project  is  found  to  be 
feasible,  to  prepare  an  application  for 
license  for  the  project  that  will  be  in 
conformance  with  current  rules  and 
regulations  of  the  Commission.  In 
carrying  out  the  requirements  of  this 
permit  the  Permittee  shall: 

A.  Install  as  soon  as  practicable,  and 
thereafter  maintain,  such  stream  gages 
and  stream-gaging  stations  as  the 
District  Engineer  of  the  United  States 
Geological  Survey  having  charge  of 
stream-gaging  operations  in  the  region 
shall  designate  as  necessary  and  best 
adapted  for  the  purpose  of  determining 
the  stage  and  flow  of  the  stream  or 
streams  affected  by  the  proposed 
project,  and  shall  provide  for  the 
required  reading  of  such  gages  and  for 
the  adequate  rating  of  such  stations.  The 
number,  design,  location,  and  time  of 
installation  of  gages  and  stations,  the 
rating  of  such  stations,  and  the 
determination  of  the  flow  of  the  affected 
stream  or  streams,  shall  be  made  under 
the  supervision  of,  or  in  cooperation 
with,  the  District  Engineer  of  the  United 
States  Geological  Survey  having  charge 
of  stream-gaging  in  the  region  of  said 
project;  and  the  Permittee  shall  advance 
to  said  Geological  Survey  the  amount  of 
funds  estimated  to  be  necessary  for  such 
supervision,  or  cooperation  for  such 
periods  as  may  be  mutually  agreed 
upon.  The  Permittee  shall,  to  the 
satisfaction  of  the  Commission,  keep 
accurate  and  sufficient  records  of  the 
stage  and  flow  of  the  affected  stream  or 
streams,  and  shall  make  such  records 
available  to  the  Commission  at  such 
time  as  the  Commission  may  prescribe. 

B.  Sink  such  test  pits  or  make  such 
borings  or  other  foundation 
explorations,  and  make  such  detailed 
geologic  studies  and  tests  on 
foundations  and  fill  materials,  as  are 
necessary  to  support  preliminary 
engineering  designs  and  cost  estimates. 

C.  Begin  the  required  investigations 
within  60  days  after  acceptance  of  the 
permit,  and  thereafter  prosecute  said 
investigations  in  such  manner  and  at 
such  rate  as  in  the  judgment  of  the 
Commission  will  ensure  their 


completion  within  the  period  of  the 
permit. 

D.  Furnish  with  any  application  for 
license  subsequently  filed  with  the 
Commission  copies  of  engineering  and 
geologic  reports,  results  of  tests  and 
analyses,  and  any  other  information 
secured  in  connection  with  the 
investigations,  examinations  and 
surveys  conducted  under  this  permit. 

E.  Exercise  appropriate  measures  at 
all  times  during  field  studies  to  prevent 
irreparable  damage  to  the  environment 
of  the  proposed  project.  All  test  sites 
shall  be  restored  as  closely  as  possible 
to  their  original  condition,  and  to  the 
satisfaction  of  the  Commission's 
authorized  representative,  or,  where 
Federal  lands  are  affected,  to  the 
satisfaction  of  the  agency  administering 
such  lands. 

Article  2.  A  license  will  be  issued  for 
the  proposed  project  only  if  in  the 
judgment  of  the  Commission  said  project 
will  be  best  adapted  to  a  comprehensive 
plan  for  the  improvement  or 
development  of  a  waterway  or 
waterways  for  the  use  or  benefit  of 
interstate  or  foreign  commerce,  for  the 
improvement  and  utilization  of  water 
power  development,  and  for  other 
beneficial  public  uses,  including 
recreational  purposes.  In  reaching  a 
decision  on  the  desirability  of  issuing  a 
license,  the  Commission  will  consider, 
among  other  things: 

A.  Whether  the  maps,  plans  and 
specifications  are  such: 

(1)  That  full,  practicable  utilization 
will  be  m.ade  of  the  water,  storage 
possibilities,  and  head  at  the  site  to  be 
developed; 

(2)  That  the  structures  will  be  safe  and 
constructed  in  accordance  with  good 
engineering  practice;  and 

(3]  That  all  unnecessary  energy  losses, 
whether  in  hydraulic  works  or  in 
mechanical  or  electrical  equipment,  will 
be  avoided. 

B.  Whether  in  relation  to  existing  or 
probable  future  projects  upon  the  same 
or  adjacent  streams,  the  potential  for  the 
fullest  practicable  utilization  of  the 
available  water,  storage  possibilities, 
and  head  will  be  maintained. 

C.  Whether  said  project  will  be  in 
general  accord  with  the  most  beneficial 
utilization  of  the  water  for  navigation, 
water  power,  irrigation,  or  other  public 
uses,  and  for  aiding  flood  control, 
reclamation,  and  similar  developments. 

D.  Whether  proper  provision  is  made 
for  present  or  future  electrical 
interconnection  with  other  projects  or 
systems  in  order  to  take  advantage  of 
diversity  of  streamflow  and  of  power 
demands 


E.  Whether  the  use  to  which  the 
power  will  be  devoted  is.  in  general,  in 
accord  with  the  public  interest. 

F.  Whether  the  applicant  is  fmancially 
able  to  carry  out  the  development. 

G.  Whether  the  construction, 
maintenance,  and  operation  of  the 
proposed  project  works  will  interfere  or 
be  inconsistent  with  the  purpose  for 
which  any  reservation,  as  defined  in  the 
Federal  Power  Act,  was  created  or 
acquired. 

Article  3.  The  priority  granted  under 
the  permit  shall  be  lost  if  the  Permittee 
fails  to  fulfill  the  requirements  of  the 
permit,  if  the  permit  is  canceled  by  order 
of  the  Commission,  or  if  the  Permittee 
fails,  on  or  before  the  expiration  date  of 
the  permit,  to  file  with  the  Commission 
or  its  designated  agent  an  application 
for  license  for  the  proposed  project  in 
conformity  with  the  Commission's  rules 
and  regulations  then  in  effect. 

Article  4.  The  Permittee  shall  keep 
accurate  records  of  all  expenditures 
made  for  the  purposes  authorized  by  the 
permit,  together  with  all  vouchers  and 
other  supporting  data  relating  to  such 
expenditures,  which  records  and  related 
materials  shall  be  retained  by  the 
Permittee. 

Article  5.  The  permit  confers  no 
authority  upon  the  Permittee  to 
undertake  construction  of  the  proposed 
project,  or  any  part  thereof,  or  to  occupy 
or  use  lands  or  other  property  of  the 
United  States  for  the  purposes  of 
construction,  unless  specific  permission 
is  given  by  the  Conunission  for  such 
occupancy  or  use;  and  neither  the 
granting  of  such  authority  nor  the 
performance  of  construction  work, 
whether  with  or  without  such  authority, 
shall  be  deemed  to  have  created  any 
equities  or  to  have  established  any 
"v  rights  with  respect  to  issuance  of  a 
license  for  the  proposed  project,  beyond 
what  would  have  been  created  or 
established  had  such  authority  not  been 
given  or  such  work  not  been  performed. 

Article  6.  The  permit  is  not 
transferable  and  may  be  canceled  by 
order  of  the  Commission  upon  failure  of 
the  Permittee  to  begin  in  good  faith,  or  to 
prosecute  diligently,  the  investigations, 
examinations,  and  surveys 
contemplated  under  the  permit,  or  to 
comply  with  any  other  conditions 
therein,  or  for  any  other  good  cause 
shown  after  notice  and  opportunity  for 
hearing. 

(Proiect  Nos.  2780  and  2783] 
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Southern  Natural  Gas  Co^  FUing  of 
Cost  and  Revenue  Data 

April  3, 1979. 

Take  notice  that  on  November  9, 1978. 
Southern  Natural  Gas  Company 
(Southern)  filed  with  the  Commission 
cost  of  service  and  revenue  data  in 
accordance  with  Articles  1,  III  and  V  of 
the  Stipulation  £ind  Agreement  in  Docket 
No.  RP77-31.  The  data  includes  revised 
Appendices  A  through  D  to  the  said 
Agreement  reflecting  the  company's 
actual  cost  and  rate  experience  for  the 
12  months  ending  July  31. 1978.  Under 
the  terms  of  the  agreement,  the 
Commission  Staff  is  required  to  audit 
the  filed  data.  Southern  represents  that 
it  filed  revised  Appendices  A  through  D 
on  all  parties  to  the  proceeding. 

Any  person  desiring  to  comment  upon 
or  to  protest  said  filing  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426,  on  or  before  April  18, 1979. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  agreement  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

KanMlh  F.  Plamb, 

Secretary. 

* 

[Docliet  No.  RP77-31I 
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Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc.;  Filing  of  Stipulation 
and  Agreement 

March  30, 1979. 

Take  notice  that  on  February  23, 1978, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Teimeco,  Inc.  (Tennessee) 
filed  with  the  Commission  a  Stipulation 
and  Agreement  in  this  proceeding.  The 
agreement,  if  approved  by  the 
Conmiission,  will  resolve  all  issues  in 
the  proceeding  except  for  rate  of  retiun, 
income  taxes  and  research  and 
development. 

Any  person  desiring  to  be  heard  or  to 
protest  the  proposed  settlement  should 
file  comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N£..  Washington,  D.C. 
20426,  on  or  before  April  16, 1979. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  upon  the 
settlement  Copies  of  the  settlement  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kennelfa  F.  Plumk. 

Secretary. 

|Docke<  No.  RP77-e2)  ' 
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Transcontinental  Gas  Pipe  Une  Corp4 
Application 

March  27. 1979. 

Take  notice  that  on  March  19, 1979. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Apphcant),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP79-228  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  in  interstate  conunerce  for 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Ed),  for  two  years,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  gas 
which  Con  Ed  has  purchased  fi-om 
Consolidated  Gas  Supply  Corporation 
(Consolidated).  Applicant  would  receive 
up  to  100,000  dt  equivalent  of  gas  per 
day  from  Consolidated  at  three  existing 
points  of  delivery  in  Louisiana  and  the 
thermal  equivalent  of  71,548  Mcf  of  gas 
at  an  existing  interconnection  with 
Consolidated  in  Pennsylvania. 
Applicant  would  deliver  gas  to  Con  Ed 
at  existing  points  of  delivery.  The 
proposed  service  would  be  interruplible 
and  would  be  subordinate  to  Applicant's 
deliveries  to  Con  Ed  under  Applicant's 
Rate  Schedules  CD.  PS,  GSS,  and  WSS. 

Applicant  would  charge  Con  Ed  initial 
rates  of  24.34  cents  per  dt  for  service 
from  Louisiana  and  7.34  cents  per  dt  for 
service  fe"om  Pennsylvania.  Both  rates 
are  said  to  include  0.34  cent  per  dt  for 
Gas  Research  Institute  general  research 
and  development  funding  units. 
Applicant  would  retain  initially  4.4 
percent  of  the  gas  transported  from 
Louisiana  and  0.6  percent  of  the  gas 
transported  fi-om  Pennsylvania  for 
compressor  fuel  and  line  loss  makeup. 

The  agreement  among  Applicant. 
Consolidated,  and  Con  Ed  provide  that 
commencing  May  8, 1979,  the 
transported  gas  would  be  used  solely  at 
specified  electric  and/or  stem 
generating  stations  which  are  or  have 
been  exempted  from  the  provisions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  197a 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  10. 
1979,  file  with  the  Federal  Energy 
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Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretory. 

[Docket  No.  CP79-2j:81 
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Transcontinentai  Gas  Pipe  Line  Corp.; 
Revised  Tariff  Filing 

March  30. 1979. 

Take  notice  that  on  March  15, 1979, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  a 
revised  Purchased  Gas  Adjustment 
tracking  filing  reflecting  an  overall 
decrease  of  1.2(t  per  dekatherm  (dt)  as 
compared  to  Transco's  January  29, 1979 
filing  in  the  referenced  docket.  Transco's 
revised  filing  states  that  it  is  being  filed 
pursuant  to  a  letter  order  issued 
February  28, 1979,  by  the  Federal  Energy 
Regulatory  Commission.  Transco's  filing 
states  that  the  1.2(t  per  dt  decrease  is 
applicable  to  the  commodity  or  delivery 
charges  of  Transco's  CD,  G,  OG.  E,  PS, 
S-2  and  ACQ  rate  schedules. 


The  revised  rates  in  Transco's  filing 
are  reflected  in  Substitute  Thirteenth 
Revised  Sheet  No.  12  and  Substitute 
Twelfth  Revised  Sheet  No.  15  to  Second 
Revised  Volume  No.  1  of  Transco's 
FERC  Gas  Tariff,  which  sheets  are  to 
become  effective  March  1, 1979.  Transco 
states  that  this  rate  reduction  reflects 
the  elimination  of  purchased  gas  costs 
which  suppliers  have  not  charged  or 
been  authorized  to  charge  to  Transco  as 
of  March  1, 1979,  under  the  provision  of 
the  Natural  Gas  Policy  Act  (NGPA)  and 
the  Commission's  Interim  Regulations 
issued  thereunder.  The  revised  PGA 
filing  also  contains  the  information 
called  for  by  the  Commission's  February 
28,  1979  letter  order,  including  details 
relating  to  those  sources  of  supply 
covered  by  maximum  lawful  prices 
under  Sections  102, 103,  107  and  108  of 
NGPA  which  are  included  in  the  revised 
rates  and  an  explanation  of  the  bases 
for  prices  escalated  under  Sections  104 
and  106(a)  of  NGPA. 

Transco  states  that  copies  of  the 
revised  tracking  filing  have  been  mailed 
to  each  of  its  jurisdictional  customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  9. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[Docket  No.  RP73-3  (PGA  79-1)] 
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Utah  Power  and  Light  Co.;  Application 
for  New  Major  License 

March  28,  1979. 

Public  notice  is  hereby  given  that  an 
application  for  new  major  license  was 
filed  June  27, 1977,  and  revised  August 
30, 1978,  under  the  Federal  Power  Act 
(16  U.S.C.  §§  791a-^25r)  by  Utah  Power 
and  Light  Company  (Applicant)  for  the 
Beaver  Project,  FERC  Project  No.  814. 
The  project  is  located  on  the  Beaver 
River,  in  Beaver  County,  Utah,  near  the 


municipalities  of  Beaver,  Minersville, 
and  Milford.  The  project  affects  lands  of 
the  United  States  within  the  Fishlake 
National  Forest.  Correspondence 
regarding  the  application  should  be  sent 
to:  Mr.  S.  G.  Baucom  and  Mr.  S.  F. 
Chamberlain,  Utah  Power  and  Light 
Company,  Post  Office  Box  899,  Salt  Lake 
City.  Utah  84110. 

The  energy  produced  by  the  project 
would  be  used  by  the  Applicant  for 
public  utility  purposes. 

The  Beaver  Project  consists  of:  (1)  a 
timber  crib,  rock-filled  dam  (Merchant 
Valley  Dam),  160  feet  long  by  29  feet 
high  on  the  Beaver  River,  (2)  the  East 
Fork,  Dry  Hollow  Creek,  and  South  Fork 
diversion  works;  (3)  a  4,933-foot  long 
penstock  20  to  30  inches  in  diameter;  (4) 
a  28,769-foot  long  steel  pipeline  which 
branches  to  convey  water  from  the  East 
Fork,  South  Fork,  and  main  stem  of  the 
Beaver  River  and  from  Dry  Hollow 
Creek.  The  pipeline  includes  the  Spring 
Line  conduit  which  feeds  into  the  South 
Fork  conduit;  (5)  the  LaBaron  Dam  and 
Reservoir  (an  agreement  in  force 
between  the  Applicant  and  the  Utah 
Department  of  Wildlife  Resources  gives 
to  the  latter  total  control  of  the  LaBaron 
Reservoir);  (6)  a  powerhouse  which 
contains  two  1,200  kW  turbine-generator 
units  operating  under  a  static  head  of 
1,058  feet;  (7)  44  kV  transmission 
facilities;  (8)  appurtenant  facilities;  and 
(9)  the  Lower  Beaver  development  of  the 
project. 

The  Lower  Beaver  development 
included  in  the  original  license  for 
Project  814  consists  of:  (1)  an 
approximately  20-foot  high  and  115-foot 
wide  timber-cribbed  and  rock-filled 
diversion  structure;  (2)  a  reservoir 
originally  having  an  area  of  4.65  acres 
and  impounding  a  volume  of  60  acre- 
feet.  The  dam  impounds  a  cone  of 
sediment,  rock  and  gravel  extending  200 
feet  upstream  with  a  width  of  70  feet;  (3) 
12.760  feet  of  wood  and  steel  pipe;  (4) 
764  feet  of  riveted  steel  pressure  pipe; 
(5)  a  powerhouse  containing  two  units 
having  a  total  installed  capacity  of  600 
kW;  and  (6)  appurtenant  facilities. 
The  Applicant  proposes  that  the 
Lower  Beaver  development  be 
dismantled  and  excluded  from  any  new 
license  for  Project  No.  814. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  §  1.8  or  §  1.10  (1978). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 


flies  a  prntest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participrite  in  any  hearing,  a  person 
niList  file  H  petition  to  intervene  in 
accord'Tice  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before  May 
29.  1979.  The  Commission's  address  is: 
825  N.  Capitol  Street,  N.E.,  Washington, 
DC.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary 

[Project  No.  814] 

IFF.  D'lc  -9-1065:  F;l»d  4- 5-^9:  8:45  am| 
BILLING  CODE  64SO-01-M 


Western  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

.•\pril  3.  1979. 

Take  notice  that  on  March  27,  1979 
Western  Transmission  Corporation 
(Western)  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1:  Fifth 
Revised  Sheet  No.  4:  Alternate  Fifth 
Revised  Sheet  No.  4. 

The  proposed  effective  date  of  the 
tariff  sheets  is  May  1,  1979. 

Western's  filing  requests 
authorization  to  increase  the  charge  for 
transportation  of  gas  from  the  presently 
effective  rate  of  11.54  cents  per  Mcf  to 
15.79  cents  per  Mcf.  In  addition. 
Western  proposes  an  increase  in  the 
margin  over  the  average  cost  of  gas 
purchased  for  resale  to  Colorado 
Interstate  Gas  Company  from  11.54 
cents  per  Mcf  to  15.79  cents  per  Mcf. 
1  hese  proposed  rates  will,  according  to 
Western,  result  in  additional  revenues 
of  $160,546. 

The  proposed  Fifth  Revised  Tariff 
Sheet  No.  4  is  predicated  in  part  upon 
costs  and  revenues  attributable  to 
facilities  which  are  not  presently 
certificated.  Accordingly,  Western  has 
filed  Alternate  Fifth  Revised  Sheet  No. 
4.  which  excludes  such  volumes  and 
revenues.  The  alternate  tariff  sheet 
provides  for  an  increase  from  the 
presently  effective  rate  of  11.54  cents 
per  Mcf  to  16.10  cents  per  Mcf,  and  for 
an  increase  in  the  margin  over  the 
average  cost  gas  purchased  for  resale  to 
CIG  from  11.54  cents  per  Mcf  to  16.10 
rents  per  Mcf.  These  rates  would, 
according  to  Western,  provide 
additional  revenues  of  $151,645  over  the 
presently  effective  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street,  N.E.,  Washington, 
D.C,  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and.Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  13. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

jDor  kel  No.  RP79-,55| 

(FR  D.jr.,  -9-1W5J  Filed  4-5-79:  8:45  am] 

BILLING  CODE  6450-01-M 


Wisconsin  River  Power  Co.;  Filing 

Ap."-:!  2,  1979. 

Take  notice  that  Wisconsin  River 
Power  Company  on  March  2.  1979 
tendered  for  filing  a  Petition  For  Order 
Declaring  That  Wisconsin  River  Power 
Company  Is  Not  A  Public  Utility  Under 
Part  II  of  the  Federal  Power  Act. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  30, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[Docket  No.  EL79-101 

|FR  Doc.  79-10654  Filed  4-5-79:  8:45  am] 

BILUNG  CODE  S4SO-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 
Between  United  States  and  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 


proposed  ''subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Betu  een  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan. 

The  subsequent  arrangement  to  be 
carried  out  under"  the  above  mentioned 
agreement  involves  the  sale  of  6.000  kgs 
of  heavy  water,  under  Contract  No.  DE- 
SC09-79SR  10257,  for  use  as  moderator 
in  the  FUGEN  reactor  operated  by  the 
Power  Reactor  and  Nuclear  Fuel 
Development  Corporation.  Tsuruga, 
Japan. 

In  accordance  with  section  131  of  the 
Ajomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  April  23,  1979. 

For-the  Department  of  Energy. 
Dated:  March  27.  1979. 

Harold  D.  BengeMocf, 

O.rt-ct^'r  for  .\uc!ea:  Affairs  lr:temationol Programs. 
\VR  Doc  79-10538  Filed  4-5-79:  8:45  am) 
BILLING  CODE  6450-01-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  January  8  Through  January 
12, 1979 

Notice  is  hereby  given  that  during  the 
week  of  January  8  through  January  12, 
1979,  the  Decisions  and  Orders 
summarized  below  were  issued  with 
respect  to  Appeals  and  Applica'.ions  for 
Exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeal 

Eugene  Endicott,  Redmond.  Oregon:  DRA- 
0075,  motor  gasoline:  aviation  fuel 
Eugene  Endicott  filed  an  Appeal  from  a 
Remedial  Order  which  was  issued  to  him  by 
DOE  Region  X.  The  Remedial  Order  found 
that  during  the  period  November  1, 1973 
through  November  14,  1975,  Endicott  sold 
motor  gasoline  and  aviation  fuel  to  certain 
retailers  in  Oregon  at  prices  which  were  in 
excess  of  those  permitted  by  6  CFR  150.359 
and  10  CFR  212.93.  Accordingly,  the  Remedial 
Order  directed  Endicott  to  refund  the 
overcharges  plus  interest  to  each  purchaser. 
In  his  Appeal,  Endicott  contended  that  the 
Regional  Office  had  erred  in  classifying  his 
customers  for  purposes  of  applying  the  price 
regulations.  Endicott  also  contended  that 
Region  X  should  have  included  in  its 
calculation  of  his  May  15, 1973  weighted 
average  prices  for  his  lessee  class  of         /^ 
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purchaser  certain  sales  transactions  that 
occurred  on  May  10  and  11. 1973.  In  addition, 
Endicott  contended  that  it  was  proper  from 
him  to  add  to  his  maximum  lawful  selling 
prices  the  amounts  of  competitive  discounts 
that  he  discontinued  after  May  15, 1973. 
Finally,  Endicott  claimed  that  no  interest 
should  be  charged  on  the  overcharges 
because  they  were  unintentional.  In 
considering  the  Appeal,  the  DOE  found  that 
two  of  Endicott's  customers  leased  their 
service  stations  from  him  and  were  therefore 
properly  placed  in  a  class  of  purchaser 
separate  from  those  customers  which  were 
not  lessees  of  Endicott.  In  addition,  the  DOE 
determined  that  since  Endicott  had  sold  all 
grades  of  motor  gasoline  to  one  member  of 
his  lessee  class  of  purchaser  on  May  15, 1973, 
those  transactions  established  the  May  15, 
1973  prices  for  all  of  the  members  of  that 
class  of  purchaser.  The  DOE  also  found  that 
the  Regional  Office  did  not  err  in  refusing  to 
permit  Endicott  to  add  discontinued 
competitive  discounts  to  his  maximum  lawful 
selling  prices.  The  DOE  concluded  that  if 
Endicott  were  permitted  to  do  so,  the 
intention  of  10  CFR  212.93(d)  would  be 
frustrated  since  the  discounts  would  be 
effectively  excluded  from  the  computation  of 
May  15, 1973  weighted  average  selling  prices. 
Finnlly.  the  DOE  determined  that  Endicott's 
intention  with  respect  to  the  overcharges  was 
irrelevant  to  the  assessment  of  interest  on  the 
violation  amount  because  the  payment  of 
interest  compen»ated  custamers  for  the  loss 
of  the  use  of  their  money  during  the 
overcharge  period,  and  was  not  Intended  to 
penalize  Endicott.  On  the  basis  of  these 
contentions,  Endicott's  Appeal  was  denied. 

Requests  for  Exception 

Allan  tic  Richfield  Company.  Los  Angeles. 
California:  FEE-4104.  crude  oil 
The  Atlantic  Richfield  Company  (Arco) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Pari  212,  Subpart  D 
which,  if  granted,  would  permit  the  firm  to 
sell  the  crude  oil  produced  from  California 
State  I*ase  PRC-1466  (the  Rincon  Island 
Lease)  at  upper  tier  ceiling  prices.  In 
considering  the  exception  request,  the  DOE 
found  that  the  operating  costs  of  the  Rincon 
Island  Lease  had  increased  to  the  point 
where  Arco  no  longer  had  an  economic 
incentive  to  continue  production  if  the  crude 
oil  from  the  lease  were  subject  to  the  lower 
tier  ceiling  price  rule.  The  DOE  also 
determined  that  if  Arco  abandoned  its 
operations  at  the  Rincon  Island  Lease,  a 
substantial  quantity  of  otherwise  recoverable 
domestic  crude  oil  and  na'ural  gas  would  not 
be  produced.  Based  on  these  findings,  the 
DOE  issued  a  Proposed  Decision  and  Order 
to  Arco  which  would  have  allowed  the  firm 
to  sell  28.5  percent  of  the  crude  oil  produced 
for  the  benefit  of  the  working  interest  owners 
from  the  Rincon  Island  Lease  at  upper  tier 
ceiling  prices.  Because  Arco  refines  the  crude 
oil  which  it  produces  from  the  Rincon  Island 
Lease,  the  amount  of  relief  granted  to  Arco 
was  calculated  on  the  basis  of  the  benefit 
Arco  would  receive  from  an  increased 
entitlements  sale  obligation,  rather  than  the 
difference  between  the  applicable  upper  and 
lower  tier  ceiling  prices.  Arco  filed  a 


Statement  of  Objections  to  the  Proposed 
Decision  and  Order  in  which  the  firm 
contended  that  the  amount  of  exception  relief 
allowed  to  it  was  erroneously  reduced  based 
upon  the  fact  that  it  refined  as  well  as 
produced  the  crude  oil  from  the  Rincon  Island 
Lease.  After  reviewing  Arco's  Statement  of 
Objections,  the  DOE  concluded  that  the 
statutory  basis  for  the  DOE  exceptions 
process  and  the  general  methodology  of  the 
Great  Southern  line  of  crude  oil  producer 
price  exception  relief  cases  justified  the 
adjustment  contained  in  the  Proposed 
Decision  and  Order.  However,  the  DOE  noted 
that  although  the  adjustment  contained  in  the 
Proposed  Decision  and  Order  is  theoretically 
correct,  its  use  has  been  unduly  complex, 
requiring  inordinate  administrative  effort. 
Therefore,  on  the  basis  of  Union  Oil  Co.  of 

Calif.  2  DOE  Par. (December  1, 1978). 

the  DOE  determined  that  the  amount  of 
exception  relief  to  be  granted  to  Arco  should 
be  calculated  as  set  forth  in  the  general  Great 
Southern  formula.  Accordingly,  the  DOE 
determined  that  Arco  should  be  permitted  to 
sell  37.97  percent  of  the  crude  oil  produced 
and  sold  for  the  benefit  of  the  working 
interest  owners  from  the  Rincon  Island  Lease 
at  upper  tier  ceiling  prices. 
Beacon  Oil  Company.  Hanford,  California; 
DXE-1909,  crude  oil 
Beacon  Oil  Company  (Beacon)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67.  The  exception  request,  if 
granted,  would  result  in  the  extension  of 
exception  relief  previously  granted  to  Beacon 
by  reducing  the  firm's  obligation  to  purchase 
entitlements  under  the  provisions  of  the 
Entitlements  Program.  See  Beacon  Oil  Co..  2 
DOE  Par.  81,055  (1978).  In  considering  the 
firm's  request  the  DOE  determined  that  the 
firm  had  already  received  an  excessive 
measure  of  relief  for  its  1978  fiscal  year.  In 
reaching  that  determination,  the  DOE  found 
that  the  level  of  exception  relief  afforded  the 
firm  during  the  1978  fiscal  year  would  place 
the  firm  in  a  net  entitlements  sales  position 
and  would  also  be  greater  than  the  level 
necessary  to  permit  the  firm  to  achieve  its 
historical  profit  margin.  Consequently,  the 
DOE  denied  the  firm's  request  for  prospective 
exception  relief.  In  addition,  the  DOE 
concluded  that  there  was  no  justifiable  basis 
for  postponing  until  the  completion  of 
Beacon's  1978  fiscal  year  the  requirement  that 
the  firm  begin  making  restitution  for  the 
excessive  exception  relief  benefits  which  it 
has  realized.  Accordingly,  the  DOE  required 
Beacon  to  purchase  $127,637  of  entitlements 
per  month  during  the  twelve  month  period 
commencing  January  1, 1979. 
Champlin  Petroleum  Company.  Lea  County, 
New  Mexico:  DEE-1309.  crude  oil 
The  Champlin  Petroleum  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212.  Subpart  D.  which,  if 
granted,  would  permit  the  working  interest 
owners  to  sell  the  crude  oil  produced  from 
the  State  of  New  Mexico's  Lease  Number  18 
(State  Lease)  at  upper  tier  ceiling  prices.  In 
considering  the  exception  request,  the  DOE 
determined  that  Champlin  is  currently 
incurring  an  operating  loss  on  each  barrel  of 
crude  oil  produced  from  the  State  Lease.  On 


the  basis  of  precedents  involving  similar 
factual  situations,  the  DOE  concluded  that 
the  application  of  the  ceiling  price  rule  with 
respect  to  the  State  Lease  constitutes  a  gross 
inequity  to  the  working  interest  owner  of 
Lease  Number  18.  On  the  basis  of  the 
operating  data  which  the  firm  submitted  for 
its  most  recently  completed  six  month  fiscal 
period,  Champlin  was  granted  exception 
relief  which  permits  the  firm  to  sell  at  upper 
tier  ceiling  prices  81.21  percent  of  the  crude 
oil  produced  for  the  benefit  of  the  working 
interest  owners  from  the  State  Lease  during 
the  next  six  months.  This  determination  was 
issued  as  a  Proposed  Decision  on  September 
25, 1978.  The  State  of  New  Mexico  filed  a 
Statement  of  Objections  on  November  13, 
1978.  The  Objections,  if  acted  upon  favorably, 
would  have  extended  the  exception  relief 
granted  to  the  working  interest  owners  to  the 
State  of  New  Mexico,  the  royalty  interest 
owner.  In  considering  the  Objections,  the 
DOE  determined  that  the  interest  owners 
were  not  experiencing  a  gross  inequity  and 
were  therefore  not  entitled  to  exception 
relief.  Accordingly,  the  Objections  were 
found  to  be  without  merit. 
DEPCO.  Inc.,  Denver,  Colorado:  DEE~U33, 
DEE-1454,  crude  oil 
DEPCO,  Inc.  filed  two  Applications  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D,  which,  if  granted,  would 
permit  the  firm  to  sell  the  cmde  oil  produced 
from  the  Johnson  #1  Lease  and  the  Neshem 
#2  Lease  located  in  the  Lonetree  Field  in 
Ward  County,  South  Dakota,  at  upper  tier 
ceiling  prices.  In  considering  DEPCO's 
Applications,  the  DOE  determined  that  the 
cost  per  barrel  of  producing  crude  oil  from 
these  leases  has  increased  significantly  and 
now  exceeds  the  lower  tier  ceiling  price 
which  DEPCO  is  permitted  to  charge.  The 
DOE  therefore  found  that  DEPCO  no  longer 
has  an  economic  incentive  to  continue  to 
operate  the  properties  and  if  the  leases  are 
abandoned  a  considerable  amount  of 
otherwise  recoverable  crude  oil  would  be 
lost.  On  the  basis  of  precedents  involving 
similar  factual  situations,  the  DOE  concluded 
that  the  application  of  the  lower  tier  ceiling 
price  rule  under  these  circumstances  resulted 
in  a  gross  inequity  to  DEPCO.  Accordingly, 
on  the  basis  of  the  operating  data  which  the 
firm  submitted  for  its  most  recently 
completed  six  month  period,  DEPCO  was 
granted  exception  relief  which  permits  the 
firm  to  sell  at  upper  tier  ceiling  prices  38.06 
percent  of  the  crude  oil  produced  and  sold 
from  the  Johnson  #1  Lease  and  86.06  percent 
of  the  crude  oil  produced  and  sold  from  the 
Neshem  *2  Lease  for  the  benefit  of  the 
working  interest  owners. 
Little  America  Refining  Company. 

Washington,  D.C:  FXE-^462,  DXE-0495, 
Crude  Oil 
On  August  1, 1977,  the  Little  America 
Refining  Company  (LARCO)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67  (the  Entitlements  Program). 
On  September  19, 1977.  the  Federal  Energy 
Administration  issued  a  Proposed  Decision 
and  Order  which  granted  in  part  the  LARCO 
exception  request.  On  January  30, 1978, 
LARCO  filed  a  hirther  Application  for 
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Exception  requesting  that  the  exception  relief 
set  forth  in  the  September  19  proposed 
determination  be  continued  for  an  additional 
period  of  time.  On  March  20, 1978  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  granted  in  part  the 
exception  request  filed  by  L^RCO  on  January 
30.  1978.  On  October  21,  1977.  LARCO  filed  a 
Statement  of  Objections  to  the  September  19 
proposed  determination.  Subsequent  to  the 
L.\RCO  Statement  of  Objections.  Objections 
to  the  September  19  Proposed  Decision  were 
filed  by  the  Exxon  Company.  U.S.A.  (Exxon), 
Texaco.  Inc.  (Texaco),  the  Mobil  Oil 
Corporation  (Mobil),  the  Standard  Oil 
Company  of  Indiana  (Amoco),  the  Wyoming 
Refining  Company  (WRC).  the  National 
Congress  of  Petroleum  Retailers  (NCPR)  and 
several  independent  retailers  who  claim  to 
n'.arket  refined  petroleum  products  in 
competition  with  LARCO.  Statements  of 
Objection  to  the  March  20  Proposed  decision 
were  filed  by  Exxon,  Texaco,  Mobil  and 
WRC.  L.\RCO  did  not  formally  object  to  the 
proposed  determination  which  was  set  forth 
in  the  March  20  Order.  Since  the  objections 
which  the  DOE  received  with  respect  to  both 
the  September  19  and  March  20  Proposed 
Orders  were  almost  identical,  it  was  decided 
to  consider  the  finalization  of  both  proposed 
determinations  within  one  consolidated 
proceeding. 

In  considerino  the  LARCO  exception 
requests  and  the  Statements  of  Objection  to 
the  two  Proposed  Decisions  and  Orders 
issued  in  these  cases,  the  DOE  found  that: 

The  factual  data  submitted  by  the 
Interveners  made  a  strong  showing  that 
LARCO  has  realized  a  significant  increase  in 
its  share  of  the  motor  gasoline  market  during 
the  period  of  time  in  which  LARCO  was 
enjoying  considerable  benefits  with  respect 
to  its  crude  oil  costs  as  a  result  of  receiving 
exception  relief  from  the  Entitlements 
Program.  The  DOE  concluded  that  there  was 
considerable  merit  to  the  arguments 
presented  by  the  Interveners  that  LARCO  is 
presently  a  financially  prosperous  business 
entity  which  is  apparently  not  experiencing 
any  current  hardship  or  inequity  attributable 
to  the  workings  of  the  Entitlement  Program. 
In  arriving  at  this  determination,  the  DOE 
noted  that  during  the  period  of  time  it  has 
been  the  recipient  of  entitlement  exception 
relief  LARCO  has  realized  substantial 
increases  in  its  net  sales,  dollar  value  of  pre- 
tax profits,  average  invested  capital,  and 
return  on  average  invested  capital.  The  DOE 
concluded  that  there  appears  to  be  a 
substantial  correlation  between  the  increase 
in  the  level  of  exception  relief  accorded 
LARCO,  the  increase  in  the  dollar  value  of 
the  firm's  profitability,  and  the  increase  in  the 
firm's  market  share.  The  DDE  further 
concluded  that  since  the  firm's  financial 
posture  and  market  share  have  improved 
significantly  since  the  implementation  of  the 
Entitlements  Program,  and  since  the  approval 
of  increased  levels  of  entitlement  exception 
relief  to  LARCO  has  the  effect  of  both 
increasing  the  cost  of  crude  oil  to  all  other 
domestic  refiners  and  altering  the 
competitive  situation  in  LARCO's  relevant 
marketing  area,  it  is  now  appropriate  to 
analyze  any  future  request  by  LARCO  for 


entitlement  exception  relief  under  the  general 
serious  hardship  and  gross  inequity  criteria 
rather  than  under  the  special  criteria 
established  in  Delta  Refining  Co..  2  PEA  Par. 
83,275  (1975)  and  Beaccn  Oil  Co..  3  FEA  Par. 
B3.209  (1976).  However,  the  DOE  noted  that 
the  equities  involved  in  the  present  situation 
indicated  that  would  be  appropriate  to 
"phase-in  "  LARCOs  elimination  from  the 
application  of  the  Delia-Beacon  criteria  over 
a  12-month  period  commencing  with  January 
1979  and  ending  with  December  1979. 

O'Meara  Brothers.  New  Orleans,  Louisiana: 
DEE-2021.  Crude  Oil 

O'Meara  Brothers  filed  an  .■Application  for 
E,\ceptio.T  from  the  provisions  of  10  CFR.  Part 
212,  Subpart  D.  which,  if  g.i-anted.  would 
result  in  the  extension  of  exception  relief 
previously  approved  and  would  permit 
O  Meara  to  continue  to  sell  a  portion  of  the 
crude  oil  produced  from  the  Vinton  Lease  at 
upper  tier  ceiling  prices.  O'Meara  Brothers.  1 
DOE  Par.  81.089  (1978).  In  considering  the 
exception  request,  the  DOE  found  that  as  a 
result  of  a  substantial  reduction  in  repair  and 
workover  expenses  for  the  property  O'Meara 
would  be  able  to  operate  the  lease  on  a 
profitable  basis  even  if  the  crude  oil  is  sold  at 
the  applicable  lower  tier  price.  Accordingly, 
the  DOE  determined  that  exception  relief 
should  not  be  extended  for  the  Vintjn  Lease. 

OMeara  Brothers.  New  Orleans.  Louisiana: 
DXE-2013.  crude  oil 

O'Meara  Brothers  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D,  which,  if  granted,  would 
result  in  the  extension  of  exception  relief 
previously  approved  and  would  permit 
O  Meara  to  continue  to  sell  a  portion  of  the 
crude  oil  produced  from  the  Louisiana  State 
Lease  at  upper  tier  ceiling  prices.  O'Meara 
Brothers.  2  DOE  Par.  81,046  (1976).  In 
considering  the  exception  request,  the  DOE 
found  that  t'ne  level  of  operating  costs  had 
continued  to  increase  and  that,  in  the 
absence  of  exception  relief.  O'Meara  would 
have  no  economic  incentive  to  maintain 
crude  oil  production  from  the  property.  In 
view  of  this  determination  and  on  the  basis 
of  the  operating  data  which  the  firm 
submitted  for  the  two  most  recently 
completed  fiscal  quarters,  O'Meara  was 
permitted  tc  sell  at  upper  tier  ceiling  prices 
100  percent  of  the  crude  oil  produced  from 
the  Louisiana  State  Lease  for  the  benefit  of 
the  working  interest  owners  for  a  six-month 
period. 

Tipperary  Oil  and  Gas  Corporation.  Midland, 
Texas:  DEE-1354.  crude  oil 
Tipperary  Oil  and  Gas  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  which  if 
granted  would  permit  the  firm  to  sell  the 
crude  oil  produced  from  the  Peggy  »1  well 
located  on  the  Peggy  lease  in  Lea  County, 
New  Mexico  at  exempt  prices.  In  considering 
the  exception  request,  the  DOE  found  that,  in 
the  absence  of  exception  relief,  the  firm 
would  have  no  economic  incentive  to  perform 
the  well  workover  which  would  be  required 
in  order  to  resume  extraction  operations  from 
the  Peggy  #1  well,  and  as  a  consequence,  the 
nation  would  be  deprived  of  28,300  barrels  of 
otherwise  recoverable  crude  oil  and  269 


million  cubic  feet  of  otherwise  recoverable 
gas.  On  the  basis  of  the  criteria  applied  in 
previous  Decisions,  the  DOE  determined  that 
exception  relief  should  be  approved  which 
would  enable  Tipperary  to  attain  a  15  percent 
rate  of  return  on  the  capital  investment  at  the- 
well  and  thus  provide  the  firm  with  the 
economic  incentive  to  perform  the  well 
workover.  Accordingly,  in  order  to  attain  a  15 
percent  rate  of  return  on  its  new  investment 
in  the  well,  the  DOE  granted  Tipperary 
exception  relief  which  permits  the  firm  to  sell 
100  percent  of  the  crade  oil  produced  from 
the  Peggy  ~\  well  for  the  benefit  of  the 
working  interest  owners  at  market  prices 
which  are  not  to  exceed  S14.38  per  barrel. 
Valley  Oil  Refining  Company.  Houston, 

Texas:  DEE-1399 
Southland  Oil  Company.  Jackson, 

Mississippi:  DEE-1670 

W'esreco,  Inc.,  Woods  Cross,  Utah:  DEE- 1671 

Good  Hope  Refineries,  Inc.,  Good  Hope, 
Louisiana:  DEE-2047 

Nevada  Refining  Company,  Bakersfield, 
Cahfornia:  DEE-2072.  crude  oil 
In  two  recent  proceedings,  the  DOE 
approved  exception  relief  in  order  to  provide 
two  non-California  refiners  with  an  incentive 
to  purchase  certain  low  gravity  California 
crude  oils.  Commor.v.-eaUh  Oil Ref.  Co.,  Inc., 
2  DOE  Par.  81.069  (1978!:  Sentry  Refining. 

Inc.,  2  DOE  Par. (December  29.  1978). 

The  five  petitioners  in  this  proceeding 
requested  relief  similar  to  that  granted  to 
Corco  and  Sentry.  In  considering  the  five 
requests  the  DOE  observed  that  the  overall 
market  for  California  crude  oil  has  recently 
improved  and  that  it  does  not  appear  that 
additional  exceptions  of  the  type  granted  to 
Corco  and  Sentrj'  are  necessary  at  this  time. 
In  the  Sentry  Decision,  the  DOE  did  indicate 
that  It  might  be  willing  to  extend  exception 
relief  of  this  nature  to  a  firm  if  detailed, 
documented  evidence  were  submitted  which 
established  that  specific  California  crude  oil 
production  would  be  shut-in  in  the  absence  of 
an  exception.  Since  the  submission  in  the  five 
cases  involved  in  this  proceeding  did  not 
contain  this  type  of  data,  the  DOE  concluded 
that  each  cf  these  cases  should  be  dismissed 
without  prejudice  to  a  refiling  at  a  later  date. 

Remedial  Order 

Milltown  Skelgas,  Inc.,  Milltown.  Wisconsin: 
DRO-0009  propane 

Milltown  Skelgas,  Inc.  filed  an  Objection  to 
a  Proposed  Remedial  Order  issued  to  it  by 
DOE  Region  V  on  February  24,  1978.  In  the 
proposed  Remedial  Order.  Region  V 
determined  that  Milltown  had  sold  propane 
at  prices  which  exceeded  the  maximum 
permissible  selling  prices  under  6  CFR  150.359 
and  10  CFR  212.93.  In  its  Objection,  Milltown 
maintained  that  a  final  Remedial  Order 
would  cause  it  to  experience  a  serious 
hardship  and  gross  inequity.  In  considering 
the  Milltown  Objection,  the  DOE  noted  that  it 
had  previously  considered  all  of  the  firm's 
contentions  in  the  context  of  an  Application 
for  Exception.  Milltown  Skelgas.  Inc..  2  DOE 

Par. (November  24, 1978).  Since 

Milltown  did  not  challenge  the  factual  or 
legal  basis  of  the  Proposed  Remedial  Order, 
the  DOE  determined  that  the  Objection 
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should  be  denied.  Accordingly,  the  Proposed 
Remedial  Order  was  issued  in  final  form. 

Requests  for  Stay 

Ashland  Oil  Inc. /Clark  Oil  &  Refining  Corp.. 
Washington.  DC:  DES-C255.  crude  oil 
Ashland  Oil.  Inc.  and  Clark  Oil  &  Refining 
Corp.  filed  an  Application  for  Stay  of  the 
provisions  of  10  CFR  211.67(i](4)  which 
reduce  the  value  of  an  entitlement  by  21  cents 
below  the  difference  between  the  weighted 
average  cost  per  barrel  to  refiners  of  old  oil 
and  of  imported  oil.  The  applicants  requested 
the  stay  pending  a  determination  on  their 
Appeal  of  the  August  1978  Entitlements 
Notice.  In  the  Appeal  Ashland  and  Clark 
argue  that  the  21  cents  differential  is  invalid 
because  it  was  promulgated  in  violation  of 
PEA  rulemaking  procedures  and  because  it 
fails  to  accomplish  appropriate  regulatory 
objectives.  In  considering  the  request  for  slay 
the  DOE  found  that  the  continued  use  of  the 
21  cent  differential  in  calculating  the  value  of 
an  entitlement  would  not  interrupt  the 
applicants'  normal  operations  and  that  any 
undue  adverse  impact  which  they  might 
experience  during  the  pendency  of  their 
Appeal  could  be  redressed  through 
appropriate  adjustments  in  their  future 
entitlement  obligations.  In  addition,  the  DOE 
f  ;i;nd  that  since  the  granting  of  a  slay  would 
have  a  significant  impact  on  all  other  refiners 
participating  in  the  Entitlements  Program  the 
public  interest  would  best  be  served  by  the 
preservation  of  the  status  qua  pending  a 
determination  on  the  merits  of  the  Appeal. 
Based  on  these  considerations,  the  DOE 
denied  the  Application  for  Stay. 
Domp  Petroleum  Corporation.  Washington, 
D.C.:  DST-O-Hh  DES-OUO.  synthetic 
natural  gas 
Dome  Petroleum  Corporation  filed  an 
.Application  for  Temporary  Stay  and  an 
Application  for  Stay  requesting  that  an  Order 
issued  to  Consumers  Power  Company  by  the 
Kconomic  Regulatory  Administration  be 
s'ayed  pending  a  determination  on  the  merits 
I  fan  Appeal  which  Dome  staled  that  it 
intended  to  file.  In  considering  the  dome 
request,  the  DOE  noted  that  Dome  had  failed 
to  pursue  its  rights  of  review  of  the  action 
reflected  in  the  Order  for  four  months  and 
thai  this  detracted  substantially  from  the 
firm's  argument  thai  it  was  experiencing  an 
immediate  injury  as  a  result  of  the  ERA 
Order.  The  DOE  also  pointed  out  that  Dome 
had  failed  to  submit  any  evidence  in  support 
of  its  claim  that  the  firm  would  incur  an 
irreparable  injury  in  the  absence  of  a  Stay. 
Finally,  the  DOE  determined  that  Dome  had 
not  demonstrated  on  the  basis  of  the  present 
record  that  it  was  likely  to  succeed  on  the 
merits  of  its  Appeal.  The  Application  for 
Temporary  Slay  and  the  Application  for  Slay 
were  accordingly  denied. 
Schulze  Processing,  Inc..  Tulta  Bene, 
Louisiana;  DES-0143,  crude  oil 
Schulze  Ph-ocessing,  Inc.  filed  an 
Application  for  Stay  of  its  obligation  to 
purchase  entitlements  as  specified  in  the 
Entitlements  Notice  for  October  1978, 
pending  a  determination  on  the  firm's  Appeal 
of  that  Notice.  In  considering  the  request  the 
DOE  found  that  on  the  basis  of  the  financial 


records  which  Schulze  had  submitted,  the 
firm  apparently  was  not  able  to  meet  its 
entitlements  obligations.  Accordingly,  the 
Application  for  Stay  was  granted. 

Interim  Order 

Pennzoil  Producing  Company.  Houston,  \ 

Texas:  DEN-0938.  Crude  Oil 
On  November  30.  1978  the  Pennzoil 
Producing  Company  requested  that  it  be 
permited  to  implement  immediately  the  relief 
specified  in  an  exception  Decision  that  was 
issued  to  the  firm  in  proposed  form  on 
November  15.  1978.  In  that  Decision  the  DOE 
tentatively  concluded  that  exception  relief 
should  be  granted  to  the  firm  permitting  it  to 
sell  certain  quantities  of  crude  oil  produced 
from  the  Perry  Sand  Waterfiood  Unit  at  upper 
tier  ceiling  prices.  Pennzoil  then  filed  a  Notice 
of  Objection  to  the  Proposed  Decision.  In 
considering  Pennzoil's  request  for  interim 
relief,  the  DOE  determined  that  the  level  of 
exception  relief  granted  the  firm  in  the 
Proposed  Decision  and  Order  would  only  be 
increased  if  its  objections  were  sustained. 
The  DOE  therefore  approved  the  Pennzoil 
request  and  permitted  the  firm  the  implement 
the  relief  granted  in  the  Proposed  Decision 
pending  a  final  resolution  of  its  objections 
and  the  issuance  of  a  final  Decision  and 
Order. 

Motion  for  Discovery 

C.  A.  Smith  P-  Company.  Inc..  Worcester. 

Massachusetts:  DRD-0061.  No.  2  heating 

oil 
C.  K.  Smith  &  Company.  Inc..  filed  a  Motion 
for  Discovery  in  connection  with  a  Statement 
of  Objections  to  a  Proposed  Remedial  Order 
issued  on  May  25, 1978.  The  DOE  granted 
Smith  discovery  of  all  of  the  CLC-92  forms 
which  the  firm  had  filed  with  the  DOE  Region 
I,  based  on  findings  that  Smith's  only  copies 
of  these  forms  had  been  furnished  to  a  DOE 
auditor  and  that  Smith  needed  these  forms  to 
refute  a  material  assertion  in  the  Proposed 
Remedial  Order.  The  DOE  also  held  that 
discovery  of  certain  price  information 
compiled  by  the  Office  of  Enforcement  was 
necessary  for  Smith  to  challenge  the  validity 
of  the  rescission  of  a  January  31, 1974 
Agreement  of  Compliance  between  Smith 
and  the  Office  of  Enforcement.  In  this  regard, 
the  DOE  rejected  the  Office  of  Enforcement's 
assertion  that  two  schedules  used  to  compute 
Smith's  overcharges  contained  predecisional 
documents  and  were  therefore  entirely 
exempt  from  discovery.  The  DOE  noted  that 
while  these  schedules  may  contain  specified 
doucmenfs  concerning  which  a  valid  claim  of 
privilege  could  have  been  made,  the  Office  of 
Enforcement  had  not  described  the  contents 
of  these  schedules  sufficiently  to  enable  the 
DOE  to  sustain  that  position.  Finally,  the 
DOE  allowed  discovery  of  any  worksheets  or 
other  documents  not  already  furnished  to 
Smith  which  described  the  actual  calculation 
of  the  overcharges  found  in  the  Proposed 
Remedial  Order.  However,  the  DOE  denied 
Smith  access  to  preliminary  findings  and 
legd'  interpretations  not  incorporated  into  the 
Proposed  Remedial  Order  or  otherwise 
introduced  into  the  record  on  the  grounds 
that  such  material  was  irrelevant  to  its 
evaluation  of  the  Proposed  Remedial  Order. 


Motion  for  Evidentiary  Hearing 

Greene's  Transport  Company.  Thomaston, 
Georgia:  DRH-0U12.  propane 
Greene's  Transport  Company  filed  a 
Motion  for  Evidentiary  Hearing  in  connection 
with  a  Proposed  Remedial  Order  issued  to 
the  firm  by  DOE  Region  IV  In  it  Motion, 
Greene  requested  that  it  be  permitted  to 
challenge  the  Regional  Office's  determination 
to  treat  the  parinl  corporation  and  its  si-x 
subsidiaries  as  a  single  firm.  Greene  also 
contested  the  manner  in  which  the  Region 
applied  the  equal  application  provisions  of  10 
CKR  212.93(f]  In  considering  the  Motion,  the 
DOE  found  that  these  two  issues  were  legal 
rather  than  factual  in  nature,  and  therefore 
should  not  be  the  subject  of  a  evidentiary 
hearing  Greene  also  sought  to  present 
testimony  to  show  that  it  voluntarily  charged 
prices  below  its  maximum  allowable  prices 
and  below  the  prevailing  market  prices  in 
order  to  compensate  its  customers  for  past 
overcharges.  The  DOE  found  that  this 
evidence  was  relevant  to  the  firms  assertion 
that  the  undercharges  should  be  netted 
against  the  overcharges  specified  in  the 
Proposed  Remedial  Order.  In  addition,  the 
DOE  concluded  that  the  evidence  required  to 
support  Greene's  contention  could  best  be 
developed  within  the  contest  of  an 
evidentiary  hearing.  The  Motion  for 
Evidentary  Hearing  was  therefore  granted  in 
part  and  denit-d  in  part 

Dismissal 

The  following  submission  was  dismissed 
following  a  statement  by  the  applicant 
indicating  that  the  relief  requested  was  no 
longer  needed: 

Chawplin  Petroleum  Company.  Fort  Worth. 
Texas:  DXE-2001 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  B-120, 
2000  M  Street.  N.VV.  Washington,  D.C. 
20461.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
e.s.t.,  e.xcept  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

March  30, 1979. 

MelviD  Goldstein, 

Din:ri,ir.  O'^wk  of  Hearing  and  Appeals. 
|FR  Dor,  -9-10712  Filed  4-5-79:  845  am| 
BILLING  CODE  64S0-01-M 


Issuance  of  Decisions  and  Orders; 
Week  of  January  2  Through  January  5, 
1979 

Notice  is  hereby  given  that  during  the 
week  of  January  2  through  January  5, 
1979,  the  Decisions  and  Orders 
summarized  below  were  issued  with 
respect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 


Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeab 

Bob  .\dams.  Washington,  DC:  DFA-0247, 
freedom  of  information 
Mr.  Bob  Adams  of  the  St.  Louis  Dispatch 
appealed  from  a  denial  by  the  DOE  Director 
of  the  Office  of  Equal  Opportunity  of  a 
Request  for  Information  which  Adams  had 
submitted  under  the  Freedom  of  Information 
Act.  In  his  request,  Adams  sought  the 
disclosure  of  EEO-1  forms  and  certain 
sections  of  the  Affirmative  Action  Plans  of 
nine  firms  located  in  the  St.  Louis,  Missouri 
area.  These  documents  contain  information 
concerning  the  employment  of  minorities  and 
women  in  the  nine  firms.  The  Director  denied 
access  to  these  documents  citing  Exemptions 
4.  5  and  6  of  the  Freedom  of  Information  Act. 
In  reviewing  these  documents,  the  DOE  found 
that  they  neither  contained  proprietary 
confidential  information  exempt  from 
disclosure  under  Exemption  4  nor  constituted 
intra-agency  memorandum  exempt  from 
disclosure  under  Exemption  5.  The  DOE  also 
determined  that  the  EEO-1  forms  contained 
no  information  that  was  properly  withheld 
under  Exemption  6  because  its  release  would 
constitute  an  unwarranted  invasion  of 
personal  privacy.  Accordingly,  the  Appeal 
was  granted. 

.Atlantic  Richfield  Company,  Los  Angeles 
California;  DRA-0106.  crude  oil 
The  Atlantic  Richfield  Company  (Arco) 
filed  an  Appeal  of  a  Remedial  Order  which 
had  been  issued  to  the  firm  by  DOE  Region 
IX.  In  the  Remedial  Order,  Region  IX  found 
that  Arco  had  placed  Waterbury  Petroleum 
Productions.  Inc.  fWaterbury)  in  the  wrong 
class  of  purchaser,  and  that  Arco  had 
consequently  sold  motor  gasoline  to 
Waterbury  at  prices  which  exceeded  the 
maximum  allowable  ceiling  price.  On  the 
basis  of  this  finding.  Region  IX  directed  Arco 
to  refund  the  amount  of  its  overcharges  and 
place  Waterbury  in  the  proper  class  of 
purchaser.  In  considering  the  Arco  Appeal, 
the  DOE  rejected  Arco's  argument  that 
Waterbury  operates  primarily  as  a  retail 
dealer  and  should  therefore  be  classified  as 
part  of  Arco's  retail  class  of  purchaser.  The 
DOE  found  thai  Waterbury  has  the  facilities 
of  a  distributor  and  performs  the  same 
sevices  for  Arco  as  a  distributor.  Therefore, 
the  fact  that  Waterbury  supplies  a  portion  of 
its  motor  gasoline  to  retail  outlets  which  are 
controlled  by  Waterbury  is  irrelevant  for  the 
purpose  of  determining  Arco's  prices  to 
Waterbury.  The  DOE  also  found  that  even 
after  Arco's  distributor  contract  with 
Waterbury  was  terminated,  DOE  regulations 
required  Arco  to  continue  to  supply 
Waterbury  in  the  proper  class  of  purchaser  as 
determined  by  the  objective  relationship 
between  the  two  firms.  Finally,  the  DOE 
determined  that  the  Remedial  Order 
contained  sufficient  findings  of  fact  to 
support  its  conclusion  and  therefore  did  not 
violate  due  process  of  law.  Accordingly, 
Arco's  Appeal  was  denied. 


Data  Technology  Industries.  Riverdale, 
Maryland:  DFA-0250.  freedom  of 
information 

Data  Technology  Industries  appealed  from 
a  partial  denial  by  the  Director  of  the  Office 
of  Procurement  Operations  of  a  request  for 
information  that  the  firm  filed  under  the 
Freedom  of  Information  Act  {the  Act).  In  its 
request  for  information  the  firm  sought  a  copy 
of  a  technical  proposal  submitted  by  Sterling 
Systems,  Inc.  In  response  to  this  request  the 
Director  released  portions  of  the  technical 
proposal,  however,  he  withheld  the 
remainder  on  the  ground  that  it  was  exempt 
from  mandatory  disclosure  pursuant  to 
Section  552(b)(6)  of  the  Act.  That  Section 
protects  from  mandatory  disclosure 
documents  whose  release  would  consititute  a 
clearly  unwarranted  invasion  of  personal 
privacy.  The  DOE  determined  that  the 
documents  were  improperly  withheld  under 
Section  552(b)(6).  However,  the  DOE  also 
found  that  disclosure  of  the  withheld 
documents  would  be  likely  to  cause 
substantial  harm  to  Sterling's  competitive 
position.  The  DOE  therefore  held  that  the 
documenls  were  exempt  from  mandatory 
disclosure  under  the  provisions  of  Section 
552(b)(4)  of  the  Act,  which  protects 
confidential  commercial  information. 
Millers' Chevalier,  Washington,  D.C:  DFA- 
0267,  freedom  of  information 

Miller  &  Chevalier  appealed  from  a  partial 
denial  of  a  request  for  information  which  the 
firm  had  submitted  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  In  its  Appeal. 
Miller  &  Chevalier  requested  that  the  DOE 
release  seven  documents  which  had  been 
withheld  under  E.xemption  5  of  the  Act  and 
order  the  Division  of  Freedom  of  Information 
and  Privacy  Act  Activities  to  search  for 
additional  documents  responsive  to  the  firm's 
request  In  considering  the  Appeal,  the  DOE 
determined  that  the  documents  had  been 
properly  withheld  pursuant  to  Exemptfen  5 
since  they  consist  of  deliberative  non-factual, 
predecisional  intra-agency  memoranda 
prepared  by  agency  attorneys.  In  addition, 
the  DOE  determined  that  factual  material  in 
the  documents  should  not  be  released  since  it 
is  inextricably  intertwined  with  opinion  and 
analysis  and  is  therefore  not  segregable. 
However,  the  DOE  decided  to  release  in  theii 
entirety  six  of  the  documents,  which  had 
been  prepared  in  connection  with  an 
administrative  rulemaking,  and  to  release  in 
part  the  seventh  document  on  the  grounds 
that  disclosure  of  this  material  would  not  be 
contrary  to  the  public  interest  Finally,  the 
DOE  concluded  that  Miller  &  Chevalier's 
claim  that  the  agency  had  not  conducted  an 
adequate  search  for  records  responsive  to  its 
request  was  premature  since  the  Agency's 
search  was  continuing. 

Requests  for  Exception 

CS-H  Refinery,  Inc..  Lusk,  WyoiAing;  FEE- 
4318.  crude  oil 
C&H  Refinery.  Inc.  (C&H)  fUed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67(e)(2)  which,  if  granted, 
would  result  in  the  issuance  of  additional 
entitlements  to  the  firm  for  crude  oil  which 
CftH  intended  to  have  processed  for  its 


account  by  other  refiners.  On  December  16, 
1977.  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  denying  the 
C&H  exception  request  In  considering  the 
Statement  of  Objections  to  the  Proposed 
Decision  and  Order,  the  DOE  noted  that  the 
regulatory  amendments  to  10  CFR  211.67(e)(2) 
which  eliminated  the  issuanc»of  small 
refiner  bias  entitlements  for  crude  oil 
processed  for  a  small  refiner's  account  made 
the  C&H  processing  agreements  unprofitable. 
However,  the  DOE  also  noted  that  it  was 
unreasonable  for  C&H  to  have  entered  into 
long-term  supply  contracts  for  crude  oil 
which  the  firm  knew  could  not  be  processed 
in  its  own  refinery,  especially  since  the  firm 
was  aware  of  a  DOE  proposal  to  eliminate 
small  refiner  bias  entitlements  for  crude  oil 
refined  under  processing  agreements.  The 
DOE  also  found  that  the  profitable  operation 
of  the  proposed  C&H  refinery  expansion  was 
apparently  contingent  upon  the  firm 
continuing  to  receive  small  refiner  bias 
benefits.  The  DOE  therefore  concluded  that 
no  showing  had  been  made  that  the  public 
interest  would  be  served  by  a  proptosed 
refinery  expansion  program.  Accordingly. 
C&H's  Application  for  Exception  was  denied. 
Chevron  U.S.A..  Inc.,  San  Francisco. 

California;  FEE-478&  DEE-0364.  DEE- 

0365,  crude  oil 

Chevron  U.S.A..  Ina  filed  three 
applications  for  exception  from  the 
provisions  of  the  FEA  Buy/Sell  Program. 
Chevron  requested  an  exception  from  various 
regulations  and  directives  which  required 
Chevron  to  supply  Plateau.  Inc.  with  crude  oil 
under  the  Program  for  the  months  of 
September  1977  through  March  1978.  In  its 
Applications,  Chevron  asserted  that  it  would 
experience  a  serious  harship  and  a  gross 
inequity  as  a  result  of  the  application  to  the 
firm  of  these  requirements.  In  considering  the 
Chevron  applications,  the  DOE  found  that  the 
Buy/Sell  formulae  which  determine 
Chevron's  sales  obligations  and  FHateau's 
purchase  opportunities  failed  to  take  into 
account  a  significant  increase  in  Plateau's 
supply  of  crude  oil  during  the  allocation 
period.  The  DOE  also  found  that  Chevron 
would  be  adversely  affected  since  the  type  of 
crude  oil  which  Chevron  was  obligated  to 
supply  to  Plateau  under  the  Program  was 
unique  and  in  relatively  short  supply.  In  view 
of  these  considerations,  the  DOE  determined 
that  exception  relief  should  be  granted  in 
order  to  reduce  Chevron's  supply  obligation 
to  Plateau.  Therefore  Chevron's  supply 
obligation  to  Plateau  for  the  period 
September  1977  through  March  1978  was 
limited  to  a  level  which  would  maintain 
Plateau's  supply  of  crude  oil  at  the  level 
which  existed  during  the  allocation  period 
immediately  prior  to  September  1977. 
Chevron  U.S^.,  Inc.,  San  Francisco. 
California:  DEE-1820,  crude  oil 
Chevron  U.S.A.,  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR. 
Part  212.  Subpart  D.  which,  if  granted,  would 
have  permitted  the  firm  to  sell  the  crude  oil 
produced  from  State  Lease  PRC  1824  Main 
Zone  (the  Maia  Zone  Lease)  at  market  prices. 
In  considering  the  exception  request  the  DOE 
found  that  Chevron's  operating  costs  had 
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increased  to  the  point  where  the  firm  no 
longer  had  an  economic  incentive  to  continue 
the  production  of  crude  oil  from  the  Main 
Zone  Lease  if  the  crude  oil  were  subject  to 
the  ceiling  price  rules.  The  DOE  also 
determined  that  if  Chevron  abandoned  its 
operations  at  the  Main  Zone  Lease,  a 
substantial  quatTtity  of  domestic  crude  oil 
would  not  be  recovered.  On  the  basis  of 
criteria  applied  in  previous  Decisions,  the 
DOE  concluded  that  the  application  to 
Chevron  of  the  lower  tier  ceiling  price  rule 
resulted  in  a  gross  inequity  and  that 
exception  relief  should  be  granted.  In 
calculating  the  appropriate  level  of  relief  for 
Chevron,  the  DOE  found  that  inflation  as  well 
as  increasing  unit  operating  expenses 
subsequent  to  the  current  cost  measurement 
period  indicated  that  exception  relief  in 
addition  to  that  generally  granted  in  the 
Great  Southern  line  of  cases  should  be 
afforded  to  provide  crude  oil  producers  with 
a  sufficient  economic  incentive  for  continued 
crude  oil  production  from  marginal 
operations.  The  DOE  therefore  stated  that  it 
would  provide  an  additional  amount  of 
exception  relief  of  $.50  per  barrel  to  the 
working  interest  owners  of  those  properties 
which  earned  net  revenues  of  $10,000  or  less 
during  the  second  quarter  of  1973.  In  addition, 
the  DOE  determined  that  in  order  to  reduce 
the  possibility  that  marginal  wells  could  be 
shut  in  as  a  result  of  unfavorable  financial 
developments  during  the  pendency  of  an 
applicant's  exception  request,  exception 
relief  for  initial  Applications  should  be  made 
effective  as  of  the  date  an  applicant  submits 
all  of  the  information  required  by  the  DOE  in 
order  to  process  the  firm's  exception  request. 
Based  on  these  considerations,  the  DOE 
permitted  Chevron  to  sell  all  of  the  crude  oil 
produced  from  the  Main  Zone  Lease  at 
market  prices  for  a  six  month  period  of  time. 
L  &  M  Oil  Company.  Indianapolis.  Indiana: 
DEE-1480.  crude  oil 
The  L  &  M  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  request,  if 
granted,  would  permit  the  firm  to  sell  a 
portion  of  the  crude  oil  produced  from  the 
Allen  2A  well,  located  in  Lewisville  County, 
Arkansas,  at  upper  tier  ceiling  price  levels.  In 
considering  the  exception  request,  the  DOE 
found  that  L&M  was  incurring  a  loss  in  the 
operation  of  the  Allen  2A  well,  and  that  L&M 
would  have  no  incentive  to  continue  to 
produce  crude  oil  from  the  property  if  it  were 
required  to  sell  the  crude  oil  at  the  appHcable 
lower  tier  ceiling  price.  Consequently,  in 
accordance  with  the  precedent  established  in 
a  number  of  previous  Decisions,  the  DOE 
determined  that  L&M  should  be  permitted  to 
sell  at  upper  tier  ceiling  price  levels  56.96 
percent  of  the  crude  oil  produced  from  the 
Allen  2A  well  for  the  benefit  of  the  working 
interest  owners  during  the  period  November 
30.  1978  through  May  31,  1979. 
Martin  Exploration  Company.  Metairie. 
Louisiana:  FEE-4789.  crude  oil 
The  Martin  Exploration  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212.  Subpart  D.  which,  if 
granted,  would  permit  the  firm  to  sell  at 
market  price  levels  the  crude  oil  produced 


from  the  Wilcox  B  Sand  Unit,  a  natural  gas 
cycling  crude  oil  recovery  project  in 
Beaureguard  Parish,  Louisiana.  According  to 
Martin,  the  DOE  Mandatory  Petroleum  Price 
Regulations  produced  an  incentive  for  the 
firm  to  discontinue  the  natural  gas  cycling 
process  at  the  Wilcox  Unit  immediately  in 
favor  of  selling  the  natural  gas  undeHying  the 
Unit.  The  firm  stated  that  this  course  of 
action  would  cause  crude  oil  production 
operations  at  the  unit  to  be  discontinued  in 
1982.  If  the  cyclying  process  was  to  be 
continue,  Martin  stated  that  it  would  be  able 
to  continue  crude  oil  production  operations 
until  1987,  thereby  preventing  the  loss  of 
substantial  quantities  of  crude  oil.  In  a 
Proposed  Decision  and  Order  issued  to 
Martin  on  March  22, 1978,  the  DOE 
determined  that  if  the  firm  were  to  sell  the 
crude  oil  in  accordance  with  the  upper  and 
lower  tier  ceiling  price  rules,  its  net 
discounted  cash  flow  under  the  alternative  of 
discontinuing  the  natural  gas  cycling  process 
would  be  significantly  greater  than  its  net 
discounted  net  cash  flow  under  the 
alternative  of  continuing  the  cycling  process. 
Therefore,  in  the  March  22  Proposed 
Decision,  the  DOE  tentatively  determined 
that  exception  relief  should  be  granted  to 
Martin  in  order  to  provide  it  an  economic 
incentive  to  continue  the  cycling  process.  The 
exception  relief  proposed  would  have 
permitted  the  firm  to  sell  at  market  price 
levels  93.1697  percent  of  the  crude  oil  it 
anticipates  it  will  produce  during  the  ten  year 
estimated  life  of  the  project. 

Both  Martin  and  the  Crystal  Oil  Company, 
a  purchaser  of  the  crude  oil  produced  from 
the  Wilcox  Unit,  filed  Statements  of 
Objections  to  the  Proposed  Decision.  In 
support  of  its  Statement  of  Objections, 
Crystal  submitted  a  detailed  computer 
analysis  of  the  Martin  exception  request,  and 
contended  that  exception  relief  was  not 
warranted  since  the  firm's  analysis,  showed 
that  an  incentive  existed  for  Martin  to 
continue  crude  oil  production  operations  until 
1987  even  in  the  absence  of  exception  relief. 
In  considering  Crytal's  contention,  the  DOE 
noted  that  the  firm's  analysis  was  based 
upon  assumed  rates  of  cost  and  revenue 
increases  at  the  Wilcox  Unit  over  its 
estimated  productive  life.  The  DOE  pointed 
out  that  in  previous  cases  the  agency  had 
based  its  analysis  of  proposed  investment 
projects  upon  the  assumption  that  operating 
costs  and  crude  oil  prioes  would  escalate  at 
the  same  rate.  In  the  absence  of  any  material 
showing  that  a  different  procedure  was 
warranted  the  DOE  found  Crystal's 
contention  to  be  without  merit.  In  considering 
Martin's  Statement  of  Objections,  the  DOE 
determined  that  the  firm  should  not  be 
required  to  comply  with  a  provision  of  the 
Proposed  Decision  which  required  Martin  to 
certify  within  45  days  of  the  issuance  of  a 
final  decision  that  it  had  entered  into 
contracts  for  the  sale  of  the  natural  gas 
underiying  the  Wilcox  Unit  in  the  event  of  a 
national  energy  emergency.  The  DOE 
concluded  in  this  regard  that  in  the  absence 
of  an  emergency  Martin  would  have  difficulty 
in  finding  a  willing  purchaser  for  the  natural 
gas.  The  DOE  also  found  that  Martin  had  not 
yet  constructed  the  cryogenic  gas  processing 


plant  required  to  continue  the  natural  gas 
cycling  process  at  the  property.  The  agency 
therefore  concluded  that  the  cost  of  the  plant, 
which  had  been  excluded  from  the 
calculation  of  the  level  of  exception  relief  on 
the  assumption  that  Martin  had  already 
completed  construction  of  the  plant,  should 
be  taken  into  account  in  calculating  the 
appropriate  level  of  exception  relief. 

After  considering  all  the  contentions  raised 
by  Martin  and  Crystal  in  their  Statements  of 
Objections,  the  DOE  concluded  that  a 
Decision  should  be  issued  permitting  Martin 
to  sell  at  market  prices  100  percent  of  the 
crude  oil  it  anticipates  it  will  produce  during 
the  estimated  life  of  the  investment  project  at 
the  Wilcox  Unit.  In  addition,  the  DOE 
extended  the  exception  relief  to  the  Hamilton 
Brothers  Petroleum  Corporation,  which  had 
purchased  a  majority  working  interest  in  the 
Wilcox  Unit  subsequent  to  the  issuance  of 
the  Proposed  Decision.  The  DOE  determined 
that  Hamilton's  acquisition  of  the  majority 
interest  did  not  alter  the  factual  basis  upon 
which  the  Proposed  Decision  had  been 
issued,  and  therefore  relief  should  be 
extended  to  Hamilton  as  well  as  to  Martin  in 
order  to  provide  the  firms  with  an  incentive 
to  continue  secondary  crude  oil  recovery 
operations  at  the  property. 
Meason  Operating  Company,  Natchez. 
Mississippi;  DXE-1836,  crude  oil 
Meason  Operating  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212,  Subpart  D.  The  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  to 
Meason  and  would  permit  the  firm  to 
continue  to  sell  the  crude  oil  produced  for  the 
benefit  of  the  working  interest  owners  of  the 
Arnold  Perry  Unit  located  in  the  East  Kelly 
Hill  Field.  Wilkinson  County.  Mississippi  at 
upper  tier  ceiling  prices.  Meason  Operating 
Co.,  1  DOE  Par.  81.126  (1978).  In  considering 
the  exception  application,  the  DOE  found  that 
Meason  continued  to  incur  increased 
operating  expenses  on  the  Arnold  Perry  Unit. 
The  DOE  also  found  that  in  the  absence  of 
exception  relief,  the  working  interest  owners 
would  lack  an  economic  incentive  to  continue 
to  produce  crude  oil  from  the  property.  In 
view  of  these  determinations,  and  on  the 
basis  of  the  operating  data  which  Meason 
had  submitted  for  the  most  recently 
completed  fiscal  period,  the  DOE  concluded 
that  exception  relief  should  be  continued  to 
permit  Meason  to  sell  100  percent  of  the 
crude  oil  produced  from  the  Arnold  Perry 
Unit  for  the  benefit  of  the  working  interest 
owners  at  upper  tier  ceiling  prices. 
Mills  Bennett  Estate.  Houston,  Texas:  DEE- 
1675.  Crude  Oil 
Mill  Bennett  Estate  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D,  which,  if  granted,  would  have 
permitted  the  firm  to  sell  at  upper  tier  ceiling 
prices  the  crude  oil  produced  for  the  benefit 
of  the  working  interest  owners  of  the  J.  F. 
Barclay  Lease  located  in  South  Martha  Field, 
Liberty  County.  Texas  and  the  Wilbum  B 
Lease  located  in  Barbers  Hill  Field.  Chambers 
County.  Texas.  In  considering  the  exception 
request,  the  DOE  found  that  Mills  Bennett's 
operating  costs  had  increased  to  the  point 


where  the  firm  no  longer  had  an  economic 
incentive  to  continue  the  production  of  crude 
oil  from  the  ].  F.  Barclay  and  Wibum  E 
Leases.  The  DOE  also  determined  that  if 
Mills  Bennett  abandoned  its  0[>erations  at  the 
leases,  a  substantial  quantity  of  domestic 
crude  oil  would  not  be  recovered.  On  the 
basis  of  the  criteria  applied  in  previous 
Decisions,  the  DOE  determined  that  Mills 
Bennett  should  be  permitted  to  sell  at  upper 
tier  ceiling  prices  44.01  percent  of  the  crude 
oil  produced  for  the  benefit  of  the  working 
interest  owners  of  the  ).  F.  Barclay  Lease  and 
66.95  percent  of  the  crude  oil  produced  for  the 
benefit  of  the  working  interest  owners  of  the 
Wilbum  B  Lease. 

Request  for  Modification  and/or  Rescission 

Western  Avenue  Properties,  Laguna  Hills, 
California:  DMR-0037:  Crude  Oil 
Western  Avenue  Properties  [Western)  filed 
an  Application  for  Modification  of  a  Decision 
and  Order  previously  issued  to  the  Terry  Oil 
Company.  Terry  Oil  Co.,  2  DOE  Par.  81.039 
(1978).  Tlie  Application,  if  granted,  would 
permit  the  exception  relief  granted  to  Terry  to 
be  transferred  to  Western  after  its  purchase 
of  the  East  Los  Angeles  Field.  The  DOE 
determined  that  the  exception  relief 
previously  approved  was  designed  to  remove 
any  obstacle  that  the  crude  oil  pricing 
regulations  presented  to  Terry's  undertaking 
a  capital  investment  program  at  the  East  Los 
Angeles  Field.  Since  Western  plans  on 
continuing  extraction  operations  in  the  same 
manner  as  Terry  had,  the  DOE  concluded 
that  the  exception  relief  should  be  transferred 
to  Western.  The  DOE  also  determined 
however  that  Terry  should  remain  subject  to 
certain  provisions  of  the  prior  Order. 
Accordingly,  the  DOE  determined  that  the 
prior  Order.  Accordingly,  the  DOE 
determined  that  the  prior  Decision  should  be 
modified  to  allow  Western  to  receive 
exception  relief  subsequent  to  its  acquisition 
of  Terry's  ownership  interest  in  the  East  Los 
Angeles  Field. 

Request  /or  Stay 

Hydrotherm,  Inc..  Los  Angeles,  California: 
DES-2091:  other 
Hydrotherm,  Inc.  requested  a  Stay  of  the 
Provisions  of  10  CFR,  Part  430  pending  a 
determination  on  an  Appplication  for 
Exception  which  the  firm  has  filed.  The 
provisions  of  10  CFR,  Part  430  require 
manufacturers  to  apply  certain  energy- 
efficiency  testing  procedures  to  certain 
products.  The  stay  request,  if  granted,  would 
permit  Hydrotherm  to  advertise  the  energy- 
efficient  features  of  its  new  product,  a  home 
heating  furnace  known  as  the  "pulse 
combustion  boiler,"  without  first  applying  the 
testing  procedures  required  before  such  an 
advertising  claim  may  be  made.  Hydrotherm 
contends  in  its  Application  for  Exception  that 
these  testing  procedures  are  inadequate  and 
inappropriate  to  sue  in  testing  the  pulse 
boiler.  'The  DOE  determined  that  unless  a 
stay  were  granted  pending  a  decision  on 
Hydrotherm's  exception  request  Hydrotherm 
would  be  placed  at  a  competitive 
disadvantage  in  marketing  the  pulse  boiler. 
Hydrotherm's  stay  request  was  therefore 
granted  permitting  the  firm  to  use  alternative 


testing  means  pending  the  issuance  of  a  final 
Decision  and  Order  in  its  Application  for 
Exception. 

Request  for  Temporary  Stay 

Glenn  Martin  Heller,  Boston,  Massachusetts: 
DRT-0187,  motor  gasoline 
Glenn  Martin  Heller  filed  an  Application 
for  Temporary  Stay  which,  if  granted,  would 
stay  the  provisions  of  an  Interim  Remedial 
Order  for  Immediate  Compliance  which  the 
ERA  issued  to  him  on  December  22. 1978 
pending  a  determination  on  an  AppUcation 
for  Stay  which  heller  intends  to  file.  The 
Interim  Remedial  Order  for  Immediate 
Compliance  required  Heller  to  immediately 
lower  the  price  that  he  charges  at  the  retail 
sales  outlet  that  he  operates  in  Boston. 
Massachusetts.  In  considering  the  Heller 
temporary  stay  request,  the  DOE  concluded 
that  Heller  could  incur  an  irreparable  injury  if 
required  to  comply  immediately  with  the 
provisions  of  the  Interim  Remedial  Order. 
Consequently,  the  Application  for  Temporary 
Stay  WHS  granted. 

Supplemental  Order 

Mohawk  Petroleum  Corporation,  Inc.,  Los 
Angeles.  California;  DEX-0135,  crude  oil 
On  December  6, 1978,  the  DOE  issued  a 
Proposed  Decision  and  Order  to  the  Mohawk 
Petroleum  Corporation,  Inc.  which  granted  in 
part  the  firm's  request  for  an  exception  from 
the  provisions  of  10  CFR  211.67  (the 
Entitlements  Program).  In  a  Decision  and 
Order  issued  to  the  firm  on  December  14, 
1978.  the  DOE  granted  a  stay  which 
implemented  the  exception  relief  proposed 
for  Mohawk  in  the  December  6  determination 
on  an  interim  basis.  Subsequent  to  the 
issuance  of  the  December  14  Decision  and 
Order  the  DOE  discovered  that  a  discrepancy 
existed  between  the  dollar  amount  of 
exception  relief  approved  in  the  December  6 
Proposed  Decision  and  the  dollar  amount  of 
exception  relief  specified  in  the  December  14 
stay.  The  DOE  therefore  on  its  own  motion 
issued  a  Supplemental  Order  to  correct  the 
error  in  the  December  14  Stay  Order. 

Motion  for  Evidentiary  Hearing 

Oahu  Gas  Service,  Inc.,  Ewa  Beach.  Hawaii: 
DEH~0041,  propane 
Oahu  Gas  Service.  Inc.  (OGS)  filed  a 
Motion  for  Reconsideration  of  a  Decision  and 
Order  which  the  Department  of  Energy  issued 
to  the  firm  on  September  20, 1978.  Oahu  Gas 
Service,  Inc.,  2  DOE  Par.  8ai41  (1978).  In 
connection  with  that  petition.  OGS  requested 
on  December  14. 1978  that  the  DOE  convene 
a  hearing  in  order  to  receive  testimony 
regarding  the  findings  and  the  conclusions 
reached  in  the  September  20  Order.  OGS  and 
Gasco.  Incorporated  are  the  only  resellers  of 
propaqp  in  the  State  of  Hawaii,  in  the 
September  20  Order,  the  DOE  concluded  that 
the  approval  of  an  increased  propane 
allocation  to  OGS  would  not  significantly 
enhance  competition  in  the  Hawaiian 
propane  market.  However,  after  reviewing 
the  OGS  Motion  for  Reconsideration,  the 
DOE  concluded  that  the  earlier  exception 
proceeding  should  be  reopened  and  that  a 
further  analysis  of  the  Hawaiian  propane 
market  should  be  conducted.  In  accordance 


with  this  finding,  the  DOE  concluded  that  a 
hearing  should  be  convened  in  order  to 
receive  testimony  regarding  the  nature  of 
competition  in  and  the  competitive  structure 
of  the  Hawaiian  propane  market. 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant 
indicating  that  the  relief  requested  was  no 
longer  needed: 

Louis  Kahan,  Washington,  DC: DEE-2101 
Pyrofax  Gas  Corp.,  Houston.  Texas;  DSG- 

0037 
The  following  submissions  were  dismissed 
for  failure  to  correct  deficiencies  in  the  firm's 
filing  as  required  by  the  DOE  Procedural 
Regulations: 
Acomi  Corporation,  Marblehead,  Maryland: 

DEE-1821 
Oswego  Oil  Service  Corp.;  Hempstead.  New 

York:  DEE-1956 
S&S  Oil  Sr  Propane  Company.  Inc.:  Emporia, 

Kansas:  DEE-1326 
The  following  submissions  were  dismissed 
on  the  grounds  that  the  Proposed  Remedial 
Order  was  rescinded: 
Bill's  Enco:  DRO-0036 
Brownfield  Oil  Co.,  Jefferson  City,  Missouri: 

DRO-004 
F-M  Oil  Company,  Cinnaminson,  New 

Jersey:  DRA-0206 
Finch  Oil  Company.  Maysville,  Kentucky; 

DRO-0037 
Spott  Oil  Company,  OliphanU  Pennsylvania: 

DRA-0079 

The  following  submissions  were  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
be  obtained: 
Clark  Oil  and  Refining  Company, 

Washington,  D.C.;  DFA-0270 
Bailee  Oil  Co.,  Rhodes  Oil  Co.  and  Veach  Oil 

Co.,  Alexandria,  Virginia:  DSG-0039 
The  following  submissions  were  dismissed 
on  the  grounds  that  the  relief  requested  was 
no  longer  necessary: 
Aladdin  Oil  Development  Co.,  Springfield, 

Illinois;  DRO-0050 
Jacobus  Co.,  Milwaukee.  Wisconsin:  DEE- 

0454 
T.  P.  Parten,  Houston.  Texas:  DRD-0729 
Peterson  Oil  Co.,  Inc.,  Hastings,  Nebraska: 

DRO-0033 
Webber  Oil  Co.,  Bangor  Maine:  DEA-0168 

The  following  submissions  were  dismissed 
on  the  grounds  that  recent  regulatory  changes 
have  eliminated  the  need  for  the  exception 
rehef  requested- 
Belcher  Co.  ofN.  Y.,  Inc.,  Maspeth.  New  York; 

DPI-0028 
Central  Petroleum  Corp.,  Bronx,  New  York; 

DPI-0O32 
Exxon  Co.  USJL  Houston,  Texas:  DPI-0030 
Northville  Industries  Corporation, 

Huntington  Station,  New  York;  DPI-0029 
Swann  Oil  Co.,  Bala  Cynwyd,  Pennsylvania: 

DPI-0027 
Trammo  Petroleum  Corp.,  Washington,  D.C.; 

DPI-W31 

* 
Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
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the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street.  N.W.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
e.s.t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Melvin  Goldstoin. 

Dirfdor  0":ce  of  Hearin>^i  unj  Apfxfals. 

March  30,  1979. 
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Objections  Filed;  Week  of  March  19 
Through  March  25,  1979 

Notice  is  hereby  given  that  during  the 
week  of  March  19  through  March  23, 
1979  the  Notices  of  Objection  to  a 
Proposed  Remedial  Order  listed  in  the 
Appendix  to  this  notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

On  or  before  April  26,  1979,  any 
person  who  wishes  to  participate  in  any 
of  the  proceedings  which  the 
Department  of  Energy  will  conduct 
concerning  the  Proposed  Remedial 
Orders  described  in  the  Appendix  to 
this  notice  must  file  a  request  to 
participate,  pursuant  to  10  CFR  205.194 
(44  Fed.  Reg.  7926,  February  7, 1979).  On 
or  before  May  7,  1979,  the  Office  of 
Hearings  and  Appeals  will  determine 
those  persons  who  may  participate  on 
an  active  basis  in  these  proceedings, 
and  will  prepare  official  service  lists 
which  it  will  mail  to  all  persons  who 
filed  requests  to  participate  in  the 
proceeding.  Persons  may  also  be  placed 
on  the  official  service  list  as 
nonparticipants  for  good  cause  shown. 
All  requests  regarding  these  proceedings 
shall  be  filed  with  the  Office  of  Hearings 
and  Appeals.  Department  of  Energy, 
Washington.  D.C.  20461. 


Issued  in  Washington,  D.C.  March  30.  1979. 

MeUin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 

Delta  Refining  Company  (a  subsidiary  of 
Earth  Resources  Company  of  Dallasl. 
Dallas.  Texas;  DRO-0185.  crude  oil 
On  March  22,  1979.  the  Delta  Refining 
Company,  a  subsidiary  of  Earth  Resources 
Company  of  Dallas,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  National  Office  of 
Enforcement  issued  to  the  firm  on  March  8, 
1979.  In  the  Proposed  Remedial  Order,  the 
Office  of  Enforcement  found  that  during  the 
period  November  1974  through  December 
1976  Delta  Refining  Company  had  included  in 
its  crude  oil  runs  to  stills  on  its  refiner's 
monthly  report  volumes  of  natural  gas  liquids 
(NGL's)  which  were  not  permitted  by  10  CFR. 
Part  211.  According  to  the  Proposed  Remedial 
Order  Delta  Refining  Company's  violations  of 
the  provisions  of  10  CFR.  Part  211  resulted  in 
the  firm  receiving  S404.465.71  in  excess 
entitlement  benefits.  Delta's  mailing  address 
is:  Delta  Refining  Company.  1200  One  Energy 
Square.  Dallas.  Texas  75206. 
Clenn  Martin  Heller  Boston.  Massachusetts: 
DRO-0184,  motor  gasoline 
On  March  21.  1979.  Glenn  Martin  Heller  d/ 
b/a  Beacon  Hill  Gulf  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order  that 
the  DOE  Region  I  Office  issued  to  him  on 
March  6,  1979.  In  the  Proposed  Remedial 
Order,  the  Regional  Office  found  that  during 
the  period  from  August  18.  1976  to  the 
present.  Heller  sold  and  is  selling  motor 
gasoline  to  customers  at  his  Boston. 
Massachusetts  retail  sales  outlet  at  prices 
which  were  and  continue  to  be  in  excess  of 
the  ceiling  price  levels  specified  in  10  CFR, 
Part  212.  According  to  the  Proposed  Remedial 
Order,  Heller's  violations  of  the  provisions  of 
10  CFR,  Part  212  resulted  in  overcharges  to 
his  customers  of  $77,406.22  during  the  period 
December  1.  1976  through  December  R,  1978. 
Since  December  7,  1978,  the  Regional  Office 
found  that  Heller  has  increased  his  selling 
prices  and  is  likely  to  be  in  further  violation 
of  10  CFR.  Part  212.  Heller's  address  is: 
Beacon  Hill  Gulf.  358  Cambridge  Street. 
Boston.  Massachusetts  02114. 
McCormick  Oil  and  Gas  Corporation. 

Houston.  Texas:  DRO-0ia6.  crude  oil 
On  March  22,  1979.  McCormick  Oil  and 


Gas  Corporation  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  which  the 
DOE  Region  V[  Office  issued  to  the  firm  on 
March  12,  1979.  The  Proposed  Remedial 
Order  tentatively  determined  that  during  the 
period  September  1,  1973  through  December 
31,  1975,  McCormick  violated  6  CFR  150.354 
and  10  CFR  212.73  by  selling  crude  oil  at 
prices  which  were  in  excess  of  the  ceiling 
price.  According  to  the  Proposed  Remedial 
Order  the  violations  found  to  exist  resulted  in 
overcharges  to  McCormick's  customers  of 
$78,277.22.  McCormick's  mailing  address  is: 
.McCormick  Oil  and  Gas  Corporation.  1204 
Tenneco  Building,  Houston.  Texas  77002. 

|FR  Doc  79-10711  Filed  +-5-79;  8  45  am] 
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DEPARTMENT  OF  ENERGY 
Office  of  Hearings  and  Appeals 

Cases  Filed;  Weelt  of  March  2  Through 
March  9,  1979 

Notice  is  hereby  given  that  during  the 
week  of  March  2.  1979  through  March  9. 
1979,  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  Filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE's  procedural 
regulations,  10  CFR.  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  April  6. 1979.  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall  be 
filed  with  the  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 
Washington,  D.C.  20461. 
March  29,  1979. 

Melvin  Goldstein. 

Director.  Office  of  Hearings  and  Appeals. 


Appendix.— i/sf  of  Cases  Received  by  ttie  Office  of  Hearings  and  Appeals 
[Week  of  Mar  2.  1979  through  Mar  9.  19791 


Date 


Name  ar>d  Location  of  Applicant 


Case  No. 


Type  of  Submission 


Mar.  2.  1979 Amoco  Oil  Company,  Chicago.  III. 


Do Conwnonvnealth  Oil 

Rica 


&   Refining  Co.,   Inc..   Puerto 


DES-0338  Request  lof  stay:  Request  tof  temporary  stay,  appeal  of  ERA  decision  and  ofder    If 

DEST-0338;         granted  The  ERA  s  Febnjary  21,  1979  deasion  and  order  regarding  Amoco  Oil  Co  s 

DEA-0338  supply  obligations  to  RocK  Island  Refining  Corp  would  be  rescinded.  Amoco  oil  Co 

would  receive  a  temporary  stay  and  stay  of  tt>e  decision  and  order  pending  a  fmal 

determination  on  its  appeal 

DEE-2245  and     Pnce  exception  (sec  212  83);  request  for  stay   If  granted  Commomirealth  Oil  &  Reftn- 

DES-2245  mg  Co  .  Inc  would  be  permittod  to  mcreasa  Its  selling  pnce  of  gasoline  on  the  basis 

of  the  cost  of  naphtha  and  caide  oil  used  m  the  production  of  that  product  A  stay 

would  be  granted  pending  a  final  determination  on  the  application  for  exception. 


Appendix.— Z./sr  of  Cases  Received  t)y  the  Office  of  Heanngs  and  ^Vvea/*— Continued 

[WeeK  of  Mar  2.  1979  through  Mar  9.  1979] 


Date 


Name  and  Location  of  Applicant 


Case  No. 


Type  of  Submission 


Oo 

Do 

Do 

00 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Mar  5   1979 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Diamond  Gas  4  Fuel  Co ,  Englewood.  Colo DEE-2248  . 


Harr.son  Oil  S  Gas.  Los  Angeles,  Calif _ DES-0160  and 

DEE-2548. 


Ken  Wartsnck  Chevron,  Corona.  Caiif . 


DEE-2249  and 
DES-2249 


Ricnard  Levy  Aiexandna.  Va DFA-0339.. 

Richard  Levy.  Atexandna.  Va DFA-0341 .. 

Floyd  Mille'  Jr    De^^lt.  Mich DEE-2242  . 

Office  of  Speaal  Counsel,  Washington.  DC DFF-0001  , 


Pilot  Pe;,-oleum  Associates.  Inc  .  New  York.  N  Y DEE-2243; 

DES-2243: 
DEST-2243. 


Joe  E   Smifti  Austin.  Tex DRS-0162., 

Joe'E   Smith   Austin,  Tex OEE-2246 


Southland  Oil  Co  /VGS  Corp  ,  JacKson,  Miss DEE-2247 

Stechschulte  Oil  &  Gas  Co.  Aiexandna,  Va DST-0015., 

\A/est  Haven  Auto  Trans,  Inc  ,  Orange,  Conn DFA-0340.- 

Belco  Petroleum  Corp  .  Uintah  County,  Utah DXE-2251  , 

Cuatro  Petroleum  Co  ,  Wewoka.  Okia DEE-2276 


Dalee  Oil  Co.,  Okavnnlle.  Ill DEE-2241, 

DST-2241. 

Exxon  Corp  ,  Houston.  Tex DFA-0342. 

\ 


J,  E  DeWitt,  Inc,  South  El  Monte,  CaW DEE-2253  and 

DES-2253. 

Kerr-McGee  Corp ,  Houston  Tex DEE-2244 


King  &  King  Enterpnses.  Inc..  Kansas  City.  Mo DEE-2240  and 

DST-2240. 

Ltida  Lodge.  Monterey.  Calif DnD-0162 


Pnam  Trading  Go.  Inc  .  Dallas.  Tex DES-0164  and 

DSG-0048. 


Rachles  Gasoline  Co ,  Clifton.  N  J DEE-2256 

Trans  Oil  Co  ,  Statest)oro.  Ga DEE-2258  . 

Trzynka  Automotive,  Fort  Wayne,  Ind DEE-2250  . 

Wells  Petroleum  Co  ,  Chicago.  Ill DEE-2252 ., 


Allocation  excep^on  If  granted:  Diartxjnd  Gas  &  Fuel  Co  would  receive  an  exception 
from  the  activation  of  ttie  sta.ndt>y  petroleum  product  allocation  regulations  with  re- 
spect to  mxjtor  gasoline. 

Stay  request;  allocation  exception.  K  granted  Hamson  Oil  &  Gas  would  receive  a  stay 
of  and  exception  from  ttie  activation  of  the  standby  petroleum  product  allocation  --eg- 
ulations  with  respect  to  motor  gasolir>e 

Allocabon  exception  If  granted:  Ken  Waibnck  Chevron  would  receive  a  stay  of  and  ex- 
ception from  tf«  actnration  of  the  standby  petroleum  product  allocation  regulations 
with  respect  to  motor  gasoline. 

Appeal  of  an  information  request  denial.  If  granted:  Richard  Levy  wouk)  receive  access 
to  certain  DOE  documents  regarding  the  class  of  purchaser  determirwtions 

Appeal  of  an  information  request  denial.  If  granted:  Richard  Levy  would  receive  access 
to  certain  DOE  documents  reganjmg  the  FEA/DOE  pnce  and  allocation  regulatioos. 

Allocation  exception  If  granted:  Ftoyd  Miller  Jr  woukl  recer/e  an  ad|ust,-nenl  n  its  base 
pehod  allocatxxi  of  motor  gasoline. 

Refund  exception  If  granted:  Tfie  Office  of  Heanngs  and  Appeals  would  implement  the 
specal  refund  procedures  set  forth  in  10  CFR.  Part  205,  Sut)part  V  for  ttie  disposition 
and  disthbutKm  of  refunds  made  by  tfie  Gulf  Od  Corp 

Allocation  exception,  request  for  stay;  request  for  temporary  stay  If  granted:  Pikjt  Petro- 
leum Associates,  Inc..  would  receive  a  temporary  stay,  stay  and  exception  from  the 
activation  of  the  standby  petroleum  product  allocation  reguiatior's  with  respect  to 
motor  gasoline. 

Request  for  stay.  If  granted:  Joe  E.  Smith  wouW  receive  a  stay  of  the  refund  obligations 
specified  m  Case  No  610000359 

Pnce  exception  (Sec.  212.73).  If  granted:  Joe  E.  Smith  would  be  permitted  to  sell  tfie 
crude  oil  produced  from  the  L  Tortons  Lease,  located  in  Hardin  County.  Tex.,  at  strip- 
per well  pnces. 

Allocation  exception  If  granted:  Southland  Oil  Co. /VGS  Corp  would  receive  an  excep- 
tion from  ttie  provisions  of  1 0  CFR  21 1 .67  regarding  ts  enotlement  purchase  otiliga- 
bons 

Request  for  temporary  stay  If  granted:  Stechschulte  Oil  A  Gas  Co  wouid  receive  a 
temporary  stay  of  tfie  activation  of  tfie  standby  (letroleum  product  allocation  regula- 
tkyis  with  respect  to  motor  gasoline. 

Appeal  of  information  request  demal  If  granted  West  Haven  Auto  Trans.  Inc..  »«XiW 
receive  access  to  certain  DOE  data  related  to  a  1973  ruling  concerning  motor  gaso- 
line altocation 

Extension  of  relief  granted  in  Belco  Petroleum  Corp.  2  DOE  Par   (Nov   24, 

1978)  If  granted:  Belco  Petroteum  Corp  nnoukj  be  permitted  to  sell  crude  oil  pro- 
duced from  tfie  White  River  unit,  located  m  Uintah  Ckxinty,  Utah,  at  upper  ber  ceiling 
pnces 

Exception  from  reportng  requirements.  If  granted:  Cuatro  Petroleum  Co  would  not  be 
required  to  file  Form  EIA-23 

Allocation  exception;  request  for  temporary  stay  If  granted  Dalee  Ol  Co  would  receive 
a  temporary  stay  of  and  exception  from  tfie  activation  of  the  standby  petroleum  prod- 
uct allocation  regulations  with  respect  to  motor  gasoline 

Appeal  of  an  information  request  denial  If  granted.  The  DOE's  Feb  1.  1979,  ntorma- 
tion  request  denial  mrould  be  resanded  and  Exxon  Ckxp  would  be  granted  access  to 
certain  DOE  documents  as  specified  in  tfie  DOE's  Nov.  1,  1978,  decision  and  order 
(Case  No  DFA-0216). 

Allocation  exception:  request  for  stay  If  granted:  J  E  DeWitt  Inc  ,  would  'eceive  a  stay 
of  and  exception  from  the  activation  of  the  standljy  petroleum  product  allocation  reg- 
ulations  with  respect  to  motor  gasoline. 

Allocation  exception  If  granted:  Kerr-McGee  Corp .  would  receive  an  exception  from 
the  activation  of  the  standby  petroleum  product  allocation  regulations  with  respect  to 
motor  gasoline. 

Alk)cation  exception  If  granted:  King  A  King  Enterpnses,  Inc ,  nwxik)  receive  a  tempo- 
rary stay  of  and  exception  from  tfie  activation  of  the  standtiy  petroleum  product  allo- 
cation regulations  with  respect  to  motor  gasoline 

Motkjn  for  discovery.  If  granted:  Lucia  Lodge  wouW  be  granted  discovery  with  respect 
to  tfie  objections  submitted  in  response  to  the  proposed  remedial  order  issued  by  tfie 
DOE  in  Case  No.  DflO-0162. 

Petition  for  special  redress;  request  for  stay  If  granted  The  Offce  of  Heanngs  and  Ap- 
peals wouW  review  the  applicatkw  to  quash  a  subpena  submitted  by  Pnam  Trading 
Co..  Inc.  A  stay  of  the  subpena  would  be  granted  pending  a  determinabon  on  the 
petitkxi  for  special  redress. 

Allocation  exception.  If  granted:  Rachles  Gasoline  Co  wouW  receive  a  exception  from 
the  activatkxi  of  the  standby  petroleum  product  allocation  regulations  with  respect  to 
moior  gasoline. 

Allocation  exception  If  granted:  Trans  Oil  Ck) .  would  receive  an  excepuor  from  the  ac- 
tivatioo  of  the  standtjy  petroleum  product  allocation  regulations  with  respect  to  motor 
gasoline. 

Exceptkxi  to  change  supplier  If  granted:  Trzynka  Automotive  wouW  be  granted  a  riew 
supplier  of  motor  gasoline  to  replace  its  present  base  penod  supplier.  Smith  Petro- 
leum. Inc. 

Allocatkxi  exception.  If  granted:  WeHs  Petroleum  Co  would  receive  an  exception  from 
ttie  activation  of  the  standby  petroleum  product  allocation  regulations  with  respect  to 
motor  gasoUne 
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Appm«iL—L^t  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

tWoek  ol  Mar  2.  1979  through  Mar  »,  1979) 


Date 


Name  and  Location  o<  Applicant 


Case  No. 


Type  of  Submission 


Mar  6,  1979 

Do 

Do 

Do 

Do 

Do 

Do , 

Do 

Do - 


Do. 


Do 


Do. 


Do  . 


Do  . 


Do. 


Do - 


Do 


Do 


Do.. 


Do  - 


Do 


Do... 


Action  Gas  Co .  SuHivan.  Ind 

Amoco  CM  Co..  Chicago,  IN 

BagweH  Oil  Co..  Onancoch.  V« „ _ 

Barnes  &  Roger*.  Long  Beach.  Calif 

Central  Ronda  Gas  Corp .  WNle  Haven.  Fla _... 

Craig  Oil  Co  .  Macon.  Ga 

Devon  Corp./D"Art)onoe  Energy  Corp..  Lousana  .. 
Duncan  Oil  Co..  Xema.  Ohio 

Earman  Oil  Co..  Inc .  Vero  Beach,  Fla 

Gish  Oil  Co..  ValdosU.  Ga _ 

eotttieb  Corp.,  Kansas  City.  Mo...- 

fiutf  Oil  Corp ,  houston.  Tex  _ 

Charles  F  Haas.  San  PaBicio  County.  Tex — 

J.  Austin  Od  Co..  FBnt  Mich 

J.  H  wmiaros  Oil  Co.,  Inc..  Ptani  City.  Fla — 

,  Kerr  McGee  Corp..  Oklahoma  Oty.  OWa 

.  Marcum  Oil  Co.,  Savannah,  Mo 

.  Mi»ray  Oil  Co.  Ash  Gtove.  Mo 

.  Nelson  Oil  Co..  Long  Beach,  CaM 

.  Northlake  Chevron.  Tudier.  Ga 

.  Pogge  Oil  Ca,  TaHanassoe,  Fla 

..  Pnebe  Btothers  Oil  Ca.  Benton  Hartw.  Mich 


DeE-2260  and     AllocaSon  exceptton;  raquest  tor  temporary  stay  l»  granted:  Action  Gas  Co.  would  ro- 
DST-2260  ceive  a  temporary  stay  ol  and  exception  from  the  activation  of  ttie  standby  petroleum 

product  allocation  regulations  with  respect  to  motor  gasoline.  ___ 

DeE-2257  Allocation  exception.  If  granted:  Amoco  Oil  Ca  would  receive  an  exception  horn  Itio 

activation  ol  the  standby  petroleum  product  allocation  regulations  with  respect  to 
motor  gasoline. 
DEE-2267  ..  Allocation  exception.  If  granted:  Bagwell  Oil  Co.  would  receive  art  e»cep*on  horn  the 
activation  of  the  standby  petroleum  product  allocation  regulations  with  respect  to 
motor  gasoline. 
DST-0020  _ ...  Request  lor  temporary  stay  If  grMrted:  Barnes  &  Rogers  would  receive  a  tempowy 
stay  ol  the  activatioo  of  the  standby  petroleum  product  allocalion  regulations  with  re- 
spect to  motor  gasoline. 

DEE-2270 Exception  to  reporting  requirements.  If  granted;  Central  Florida  Gas  Corp.  would  not  be 

required  to  file  Form  ElA-* 
DEE-2466  Application  for  exception;  request  for  temporary  stay;  request  lor  stay  If  granted  Craig 

DST-2466;  Oil  Ca  would  r«»lva  a  temporary  stay  of  and  exception  from  the  activation  of  the 

DES-0131  standby  petroleum  product  allocation  regulations  with  respect  to  motor  gasoline 

DES-0165 Request  lor  stay.  If  granted:  Devon  Corp  /DArbonne  Energy  Corp.  would  receive  a  stay 

of  the  requirement  to  fio  Form  P110. 
DEE-2259;  Allocation  exception;  request  tor  stay;  request  for  temporary  stay.  If  granted;  Duncan  OH 

DES-2Z59;  Co   would  receive  a  temporary  stay,  stay  and  exception  from  the  activation  of  the 

DST-2259'  standby  petroleum  product  allocation  regulations  with  respect  to  motor  gasoline 

DEE-2264  and     A«ocalion  exception;  request  lor  temporary  stay  It  granted;  Earman  Oil  Co.,  Inc.,  would 
DST-2264.  receive  a  temporary  stay  of  and  exception  from  the  activation  of  the  standby  petro- 

leum product  allocation  regulatiora  wdh  respect  to  motor  gasoline. 
DEE-2280  Allocation  exception.  If  granted:  Gish  Oil  Co.  »»ould  receive  an  exception  from  the  acti- 
vation of  the  standby  petroleum  product  allocation  regulations  with  respect  to  motor 
gasoline. 
DEE-2269;  Allocation  exception:  request  lor  slay;  request  lor  temporary  stay   II  granted:  Gottlieb 

DES-2269-  Corp  would  receive  a  temporary  slay,  stay  and  exception  from  the  adivation  of  the 

DST-226a  standby  petroleum  product  allocation  regulations  with  rasped  to  motor  gasoUno. 

DEE-2271  Pnce  exception  (Sec  212  73)   II  granted  Gull  Oil  Corp  would  be  pennitted  to  sell  the 

crude  oil  produced  from  the  South  Liberty  Field  located  in  Liberty  County.  Tex  .  at 
upper  tier  coiling  pricss. 
D6E-2273  Pnce  exception  (Sec.  212.73).  If  granted:  Charles  F   Haas  would  be  permuted  to  sell 

the  crude  oil  produced  from  the  Tail  Field,  G  W  Pullin  Lease,  located  in  San  Patricio 
County.  Tex,  at  upper  liar  ceiling  pdces. 

DEE-2255 Allooaton  exception.  If  granted:  J.  Austin  Oil  Co  would  receive  an  exception  from  the 

activation  of  the  standby  petroleum  product  allocation  regulations  with  respect  to 
motor  gasoline. 
DST-0017 Request  tor  temporary  stay  If  granted:  J.  H.  Williams  OH  Ca.  Inc.,  would  receive  a  tem- 
porary slay  of  the  activation  of  the  standby  petroleum  product  allocation  regulations 
wrth  lespect  to  motor  gasoline. 
DES-2244  and     Request  lor  temporary  stay;  request  lor  stay   If  granted:  Kerr  McGee  Corp.  would  re- 
DST-2244.  ceive  a  temporary  slay  and  stay  ol  the  activation  ol  the  standtiy  petroleum  product 

allocation  regulations  with  respect  to  motor  gasoline. 
DEE-2263;  Allocation  exception;  request  for  temporary  slay;  request  lor  stay   II  granted:  Marcum 

DST-2263;  Oil  Co  would  receive  a  temporary  sWy,  stay  and  exception  from  the  activation  ol  the 

DES-2263.  standby  petroleum  product  allocation  regulations  with  respect  to  motor  gasoline. 

DEE-2284:  Allocation  exception;  raquest  lor  temporary  stay;  request  lor  stay  II  granted:  Murray  Oil 

DST-2284;  Co   would  receive  a  temporary  slay,  stay  and  exception  from  the  activation  ol  the 

DES-2284  standby  peUoleum  product  allocalion  regulations  with  respect  to  motor  gasoline 

DST-0021 Request  (or  temporary  stay  If  granted:  Metson  Oil  Co.  would  receive  a  temporary  stay 

of  the  activation  of  the  standby  petroleum  product  allcoation  regulations  with  respect 
to  motor  gasoline. 

DST-0019 Flequest  tor  temporary  stay  If  granted:  Morthlake  Oievron  would  recewbe  a  temporary 

stay  of  tfie  activation  of  the  standby  pettoleum  product  allocation  regulations  with  re- 
spect to  motor  gasoline. 

DST-0018 Request  lor  temporary  stay  If  granted:  Pogge  Oil  Co.  would  receive  a  temporary  slay  ol 

the  activation  of  the  standby  petroleum  product  allocation  regulations  with  respect  to 
motor  gasoline 

DEE-2266 AJocation  exceptioa  If  granted:  Priebe  Brothers  OH  Co.  would  receive  an  exception 

from  the  activation  ol  the  standtiy  petroleum  product  allocation  regulations  with  re- 
spect to  motor  gasoline 
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Appendix.— /./s.'  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— ConUnued 
[Week  of  Mar  2,  1979  through  Mar  9,  1979] 


Date 


Name  and  Location  of  Applicant 


Case  No 


Type  of  Submission 


DEE-2254  and 
DST-2254 


Do PuWix  Oil  Co  ,  Inc    Momslown,  Tenn 

Do Red  Rock  Petroteijnn  Co..  Inc  ,  Oklahoma  City,  Okia    DEE-2277 

Do Riverdale  Chevron,  Riverdale.  Ga DEE-2285 

Do 


Ser/ice  Oil  Cc  ,  Bo'levi'le.  :il DEE-2261  and 

DST-2261. 

Do Southland  Royalty  Co  ,  Fort  Worth.  Tex DXE-2274  and 

•  DXE-22"5. 


Do. 
Do. 
Do  . 
Do.. 


Stubbs  Oil  Co.,  Inc  .  Savannah.  Ga DEE-2268  . 

Sun  Co  .  Inc  ,  DaHa?.  Te< DEE-2272 


James  Tidwell.  Nipomo,  Calil DEE-2398  and 

DES-2398 


Frank  L  Toole,  Jr ,  Macon,  Ga DST-0016.. 

Mar  7.  1979 Ak:n.  Gump.  Hajer  &  Feld,  Washingto.-^,  D  C DFA-0343 


Do.. 

Do. 
Do  . 


Central  City  Shell  Ferg::son,  Mo  .' DEE-2281  and 

DeS-228) 

Cote  &  Myers  Inc  ,  BelMany.  Mo  DEE-2313  and 

DES-2313. 

Deacon  Co'ner  Clear-Aater,  Fia DEE-2278  an,d 

DST-2278 

Do Devon  Corp  /D'Arbonne  Energy  Corp..  Louisiana DEE-2315 

Do Myers  Oil  Co  ,  Inc  ,  Sta'esv^He,  NC DEE-2265 


Do.. 

Do.. 
Do,. 


Nb  Way  Service.  Inc.,  St.  Loiiis,  Mo DEE-2283, 

DES-2283; 
DST-2283 

Pro  Oil,  Inc  ,  Sidney,  Nebr  DEE-2279  and 

DES-2279 

St  Johns  Oil  Co  ,  Inc    St  Augustine,  Fla DEE-2262  and 

DES-2262 

Do  J Stadium  Oil  Sales,  Inc    Wi'liamsbjig,  Va DEE-2286, 

DES-2286. 
DST-2286. 

Do Standish  Oil  Co    and  Osceola  Refining  Co.,  Stan-  DEE-2288 

dish.  M.ch 

Do „ Trueblood  Oil  Co  ,  Ca.-neron,  Mo 


Do.. 


DEE-2282  and 

DES-2282 

Za'da  Brothers  D3i'>,  Inc,  Kansas DEE-22B7, 

DES-2287: 
DST-2287 


Allocation  exception;  request  for  temporary  sUy  II  granted  Publix  Oil  Co .  Inc.  would 
recerve  a  temporary  stay  of  and  exception  from  the  activation  of  the  standby  petro- 
leum product  allocation  regulations  with  respect  to  motor  gasoline 

Allocation  exception  II  granted  Red  Rock  Pet'olej.m  Co  .  Inc.  would  receive  an  excep- 
tion from  the  activation  of  the  standby  petroleum  product  allocation  regulations  with 
respect  to  motor  gasoline 

Allocation  exception  II  granted  Riverdale  Chevron  would  receive  an  exception  from  trie 
activation  o(  the  standby  petroleum  product  allocation  regulations  with  respect  to 
motor  gasoline 

Allocation  exception:  request  for  temporary  stay  If  g'anted:  Service  Oii  Co  would  re- 
ceive a  temporary  stay  of  and  exception  from  the  activation  of  the  standby  pctrolejm 
product  allocation  regulations  with  respect  to  motor  gasoline 

Price  exception  (Sec  212  73)  If  granted:  Southla.nd  Royalty  Co  would  be  permitted  to 
sell  the  crude  oil  produced  from  the  House  Creek  Federal  i2-i  ar^d  the  Joss  Federal 
Lease  at  upper  tic  ceiling  pnces 

Allocation  exception  If  granted:  Stubbs  Oil  Co  ,  Inc  would  receive  an  except  on  from 
the  activation  ol  the  standby  petroleum  product  allocauon  regulations  with  lespect  to 
motor  gasoline 

Pnce  exception  (Sec  212  73)  If  granted:  Sun  Co  .  Inc  would  be  permitted  to  seli  tfie 
crude  oil  produced  from  the  Southwest  Nena  Luc;a  Unit,  located  in  Nolan  County. 
Tex  ,  at  upper  tier  ceiling  pnces 

Allocation  exception;  request  tor  stay  If  granted  James  Tidwell  would  receive  a  stay  of 
and  exception  from  the  activation  of  the  standby  petroleum  product  allocation  regula- 
tions with  respect  to  motor  gasoline 

Request  for  temporary  stay  If  granted  Frank  L  Toole.  Jr  would  receive  a  temporary 
stay  of  the  activation  of  the  standby  petroleum  product  allocation  regulations  with  re- 
spect to  motor  gasoline. 

Appea'  of  an  information  request  denial  If  granted  The  DOE'S  Febnjary  6  1979.  intor- 
maticn  request  denial  woula  be  rescinoeo  and  Akin.  Gump,  haje',  &  Feld  would  re- 
ceive access  to  certain  DOE  data  related  to  van;vus  proposals  to  amend  the  entitle- 
ments program  and  the  mandatory  oil  import  program 

Allocation  exception,  request  foi  stay  If  grantea  Cent-ai  City  Shell  would  receive  a  stay, 
of  and  an  exception  from  the  activation  ot  the  stanoD/  petroleum  p'oijct  ailocaton 
regulations  wt"  respect  to  motor  gasnlme 

Allocation  exception,  request  for  stay  If  granted  Cole  &  Myers  Inc..  would  receive  a 
stay  of  and  exception  from  the  activation  of  the  standby  petroleum  product  allocation 
regulations  wth  'espect  to  motor  gasoline 

Allocatio"  exception,  request  to'  lempo-ary  stay  If  g-anted  Deacon  Co'ner  would  re- 
ceive a  tempca^  stay  of  and  exception  from,  the  ac-t.-a'-on  of  the  standby  petroleum 
product  allocation  regulations  with  respect  to  niotor  gasoline 

Price  exception  If  granted:  Devon  Corp  /D'Artxj-'ne  Energy  Corp  would  be  permitted  to 
calculate  theji  increased  costs  of  naiurai  gas  shnnn.age  on  a  plam-by-piant  rather 
than  on  a  firmwide  basis 

Allocation  exception  If  granted  Myers  Oil  Co  .  Inc  wou'J  receive  an  exception  from  the 
activation  of  the  standby  petroleum  product  allocation  regulations  with  respect  to 
motoi  gasoline 

Al'ocation  excepron:  request  for  stay:  request  (or  tempo'ary  stay  If  granted  Nu-Way 
Service.  Inc ,  would  receive  a  temporary  stay,  stay  and  exception  from  the  act..ation 
of  the  standby  petroleum  product  allocation  i-egula'ions  with  respect  to  motor  gaso- 
line 

Allocalion  exception,  request  fo'  stay  If  granted  Pro  Oil.  Inc  .  wouW  recerve  a  stay  ol 
and  exception  from  the  activation  of  the  standby  petroleum  product  allocation  regula- 
tions with  respect  to  motor  gasoline 

Allocation  exception,  request  for  stay  If  granted  St  Johns  Oil  Co  .  Inc .  would  receive 
a  stay  of  and  exception  from  the  activation  of  the  standby  petroleum  product  alloca- 
tion regulations  with  respect  to  motor  gasoline. 

Allocation  exception,  request  tor  temporary  stay,  request  (or  stay    If  g-anted  Stadium 
Oil  Sales,  Inc    would  receive  a  temporary  stay,  stay  and  exception  from  the  activa- 
tion ot  ttie  standby  petroleum  product  allocation  regulations  with  respect  to  motor 
gasoline 
AllocaUon  exception   If  granted:  Standish  Oii  Co   and  Osceola  Refining  Co  wou'd  re- 
ceive an  exception  from  the  activation  of  the  standby  petroleum  proauci  allocation 
regulations  with  respect  to  motor  gasoline 
Allocation  exception:  request  for  slay    If  granted   Trueblood  Ol  Co   would  receive  a 
stay  of  and  exception  from  the  activation  of  the  standby  petroleum  product  allocation 
regulations  with  respect  to  motor  gasoline 
Allocation  exception,  request  lor  temporary  stay    request  (or  stay    If  granted    Zarda 
Brothers  Dairy,  Inc    would  receive  a  temporary  slay,  stay  and  exception  from  ihe  ac- 
tivation of  the  standby  petroleum  product  allocation  regulations  Mfh  respect  to  motor 
gasoline. 
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Appendix.— t/sr  of  Cases  Received  by  the  OfTice  of  Hearings  and  Appeals— CorWmued 
[Week  0(  Mar   2.  1979  ttrough  Mar  9,  19'91 


Date 


Name  and  Location  of  Applicant 


Case  No. 


Type  of  Submission 


Mar   B.  1979     - - Bag-Mof  Food,  Rome   Ga — 

„.   Beall  Oil  Co    Lenoir.  N.C „ 

_ C  M,  Spiegel  Oil  Co.  St  Louis,  Mo.. 


Do 


Do 


Oo  „ Co^ir  s  Cornef,  Grand  Island,  Neb 

Do   Emery  Oil  Co    Inc    Oncinnati.  Ol.o 

Do    Evefsole-Jay,  Inc    Monroe  Mich _ 

GaS'/oy  inc    Indianapolis,  ind 

Gurley  Oil  Co    Memphis.  Tenn.._ — _. 


Do 


Do 


Do  H  8  H  Oil  Co  .  inc..  DxKson.  Tenn   

Do  _....   Moliand  Oil  Co    Vaidosta,  Ga 

Do Huskey  Budget  Fuel   Sprngvilie,  Utah 

Do  J  W  Smith  LumPe'  Co  ,  Inc  ,  WnliarnsPurg  Ohio 

Do Kimberly  Gas  Man.  Kimbeiiy  Idaho 

p^  Leon's  Shopping  Center,  Wyandotte,  Okia 

Do  M  &  B  Oil  Co  ,  MonT^outh.  Ill 

Do Mike  s  Save-On  Handi  Shop  Sarasota   Fla 

Do _ New  VorV  Petroleum  Corp  ,  New  Orleans  La 


DEE-2298. 
OST-2298, 
DES.2298 

DEE-2289 


DEE-2308, 
DST-2308 
DES-2308 

DEE-2311 


DEE -2292 


DEE-2299  .. 


DEE-2304  and 
DES-23(M 


DEE-2296 


DEE-2302 


DEE-2305  and 
DST-2305 


DEE-23l4and 
DES-2314 


DEE-2307 


DEE-2291  and 
DST-2291 


D£E-2294 , 


DEE-2297 


DEE-2293  and 
DST-2293 


DRS-0170. 


Do  Parramore  OH  Co    Oinncy  (Ha 

Do Phillips  Pevoleum  Co    BaniesvHte  OKIa 

Do - Ph*ps  Petroieom  Co .  Bartlesville.  OKia 


Do Pioneer  Oil  Co    Inc  .  Bradertton,  Fla.. 


DEE-2306  and 
DST-2306 


DEE-2310 


OEE-2317  and 
DES-2317 


DEE -2295  and 
DST-2295 


Allocation  excepton;  request  tor  temporary  stay  request  for  stay  If  granted  Bag-MOf 
Food  would  receive  a  temporary  stay,  stay  and  enception  from  the  activation  ol  the 
standby  petroleum  pfcdoct  allocation  regulations  with  respect  to  rrrotor  gasoline 

Allocation  exception  II  granted  Beall  Gil  Co  would  receive  an  exception  from  the  acti- 
vation ol  the  standby  petroleurr  pfoduct  allocation  regulations  with  respect  to  motor 
gasoline 

Allocation  exception,  request  for  temporary  stay,  request  for  stay  If  granted  C  M. 
Spiegel  Oil  Co  would  receive  a  temporary  stay,  stay  and  exception  from  the  activa- 
tion of  the  standby  petroleum  product  atlocalion  regulations  with  respect  to  rrxjtof 
gasoline 

Allocation  exception  If  granted  Coffin  s  Corner  would  receive  an  exception  from  the 
activation  of  the  standby  peti  oleum  product  allocation  regulations  with  respect  to 
motor  gasol  ne 

Allocation  exception  If  granted  Emery  6il  Co .  Inc  would  recerve  an  exception  from 
the  actrvalion  of  the  standby  petroleuTi  product  alkxation  regulations  with  respect  to 
motor  gasoline 

Allocation  exception  If  granted  Eversole  Jay  Inc  would  receive  an  exception  from  the 
activation  ol  the  standby  petroleum  product  allocation  regulations  with  respect  to 
motor  gasoline 

Allocation  excepton  request  lor  stay  It  granted  Gas-Way  Inc  would  receive  a  stay  of 
and  exception  from  the  activation  ol  the  standby  petroleum  product  allocation  regula- 
tions yvith  respect  to  motor  gasoline 

Allocation  exception   If  granted  Gurley  Oil  Co  would  recerve  an  exception  from  the  ac- 
tivation of  the  standby  petroleum  product  allocation  regulations  with  respecl  to  motor 
gasoline 
Allocation  exception    If  granted    H  &  H  Oil  Co  .  Inc  .  would  receive  an  exception  from 
the  activation  ol  Ifie  standby  petroleum  product  allocation  regulations  with  respect  to 
motor  gasoline 
Allocation  exception   request  for  temporary  stay   If  granted  Holland  Oil  Co   would  re- 
ceive a  temporary  stay  of  and  exception  from  the  activation  of  the  standby  petroleum 
product  allocation  regulations  with  respect  to  rrrotor  gasoline 
Allocation  exception,  request  for  stay   If  granted  Huskey  Budget  Fuel  would  receive  a 
stay  of  and  exception  from  the  activauon  of  the  standby  petroleum  product  allocation 
regulations  with  respect  to  motor  gasoline 
Allocation  exception   If  granted  J  W   Smith  Lumber  Co    Inc  .  would  receive  an  excep- 
tion from  the  activation  ol  the  standby  petroleum  product  allocation  regulations  with 
respect  to  motor  gasoline 
Allocation  exception,  request  lor  temporary  stay   If  granted   Kimberly  Gas  Mart  would 
receive  a  temporary  stay  of  and  exception  from  ttie  actrvation  ol  standby  petroleum 
pfoduct  allocation  regulations  with  respect  to  motor  gasolme 
Allocation  exception    If  granted    Leons  Shopping  Center  would  receive  an  exception 
from  the  activation  of  standby  petroleum  product  allocation  regulations  with  respect 
to  motor  gasoline 
Allocation  exception    If  granted    M  &  B  Oil  Co   would  receive  an  exception  from  the 
activation  ol  standby  petroleum  product  allocation  regulations  with  respect  to  motor 
gasoline- 
Allocation  exception,  request  lor  temporary  stay    If  granted    Mikes  Save-On  Handi 
Shop  would  receive  a  temporary  stay  of  and  exception  from  the  activation  of  the 
standby  petroleum  product  allocation  regulations  with  respect  to  motor  gasoline 
Request  tot  stay  If  granted  New  York  Petroleum  Corp  would  be  granted  a  stay  ol  the 
provisions  ol  ttie  reitiedial  order  issued  to  the  firm  on  July  29.  1977.  as  affirmed  on 
appeal  in  the  DOE's  January  19,  1979.  decision  and  order  pending  resolution  of  the 
action  filed  on  March  7.  1979,  m  the  US   Distnct  Court  for  the  Southern  Distnct  of 
Mississippi 
Allocation  exception,  request  lor  temporary  stay   If  granted:  Parramore  Oil  Co   would 
receive  a  temporary  stay  of  and  exception  from  the  activation  of  the  standby  petro- 
leum product  allocation  regulations  with  respect  to  motor  gasoline 
Price  exception  (Sec  212  73).  If  granted  PtuHips  Petroleum  Co  would  be  permitted  to 
sell  the  crude  oil  produced  from  the  Government  A  Lease,  located  in  Golden  Valley 
County.  N  Dak  .  at  upper  tier  ceiling  prices. 
Exception  to  tfie  entitlements  program;  request  tor  slay   H  granted:  Phillips  Petroleum 
Co   would  receive  an  exception  from  ttie  provisions  ol  10  CFR  211.67,  insofar  as 
they  apply  to  entitlements  for  naphttia  imported  mto  Puerto  Rico.  The  firm  would  also 
be  granted  a  stay  pending  a  determination  on  the  application  lor  exception. 
Allocation  exception;  request  for  temporary  stay  If  granted:  Pioneer  Oil  Co..  Inc  .  wooW 
receive  a  temporary  stay  of  and  exception  from  ttie  activation  of  ttie  standby  petro- 
leum product  allocation  regulations  with  respect  to  motor  gasoline 
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Appendix.— /js/  of  Cases  Received  by  ttte  Office  of  Hearings  and  /4ppea/s— Continued 
[Week  of  Mar  2,  1979  through  Mar  9.  1979] 


t>ale 


Name  and  Location  of  Applicant 


Case  No. 


Type  of  Submission 


Do Preway  Inc  .  Wisconsin  Rapids,  Wis.. 


DEE-2316 


Oo Shendan  Oil  Co  .  Inc  .  Bioomingdsie,  IH DEE-2290  and 

DES-2290. 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Smith  Service  Oil  Co    Savannah  Ga DEE-2331  , 


R  C  Strother.  Bc-galusa.  La DEE-2301  and 

DES-2301. 

Thomas  Oil  Co ,  Gainesville,  Fla DEE-2312  and 

DST-2312. 


Tom  McDonald  Oil  Co  Inc  ,  Tampa.  Fla DEE-2309 

Toney  Petroleum,  Inc  ,  Terre  Haute   Ind 

Town  &  County  MarKels  Inc  .  W'Ch:!a.  Kans DES-0169 


DEE-2303  and 
DST-2303. 


Do 


Valley  Ca;  Wash  Rosemead.  Calif DES-0168 


Mar  9.  1979 Rally  Oil  Co  ,  Unden,  N.J DEE-2542. 

DST-0022. 
DES-2542 


Exception  from  appliance  energy  cixiservation  program  test  procedures  (10  CFR,  Part 
430).  If  granted:  Preway,  Inc.,  would  be  granted  an  exception  from  the  appliance 
energy  conservation  program  test  procedure  requirements  applicable  to  vented  gas 
and  oil  space  heaters 

Allocation  exception,  request  for  stay  If  granted:  Shendan  dl  Co.,  Inc.,  would  receive  a 
stay  of  and  exception  from  Uie  activation  ol  the  standtiy  petroleum  product  altocation 
regulations  iwlh  respect  to  motor  gasoline 

ADocator  exception  If  granted  Smith  Service  Oil  Co .  wouW  receive  an  exception  from 
the  activation  of  tlie  standby  petroleum  product  aUocation  regulations  with  respect  to 
motor  gasoline. 

Allocation  exception:  request  for  stay  If  granted  R  C  Strother  would  receive  a  stay  of 
and  excepbon  from  the  activation  of  the  standby  petroleum  product  allocation  regula- 
tions with  respect  to  motor  gasoline 

Allocation  exception,  request  for  temporary  stay  If  granted:  Thomas  Oil  Co  would  re- 
ceive a  temporary  stay  of  arxl  exception  from  tfic  activation  of  the  standby  petroleum 
product  allocauon  regulations  with  respect  to  motor  gasoline 

Allocation  exception  If  granted:  Tom  McDonald  Oil  Ck).,  Inc.  would  receive  an  exception 
from  ttie  activation  of  the  standljy  petroleum  product  allocation  regulations  with  re- 
spect to  motor  gasoline 

Allocation  exception,  request  for  temporary  stay  II  granted:  Toncy  Petroleum  Inc, 
would  receive  a  temporary  stay  of  and  exception  from  ttie  activation  of  the  standby 
petroleum  product  allocation  regulations  with  respect  to  motor  gasoline 

Request  for  stay  If  granted:  Town  S  Country  Markets  Inc  wouio  receive  a  stay  ol  the 
activation  of  the  standby  petroleum  product  allocation  regjiaticns  with  respect  to 
motor  gasoline 

Request  for  stay  If  granted  Vaiiey  Car  Wash  would  recerve  a  stay  of  the  activation  of 
the  standby  petroleum  product  allocation  regulations  with  respect  to  motor  gasoune. 

Allocation  exception:  request  for  temporary  stay,  request  for  stay  If  granted  Rally  Oil 
Co.  and  would  receive  a  temporary  stay,  stay  and  exception  from,  the  activation  of 
the  standby  petroleum  product  allocation  regulations  with  respect  to  motor  gasol,ne. 


Notices  of  Objection  Recei  icd 


Dale 


Name  and  location  of  applicant 


Case  No 


Mar  2.  1979 Tnangle  Shell.  Baltimore.  Md 

Mar  6.  1979 Lakcton  Asphalt  Refining.  Inc..  Laketon.  Ind. 

Mar  5.  1979 Rhodes  Petroleum  Corp  .  Texas 


DEO-O180 
DXE-2113 
DRO-OlBl 


BILLING  CODE  S450-01-M 


[FR  Doc.  79-10743  Filed  4-5-79.  8:4t  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Fuels  and  Fuel  Additives:  Gasohol; 
Marketability 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  is  hereby  given  that, 
effective  December  16,  1978.  a  waiver  of 
the  prohibitions  and  limitations  of 
section  211(f)  of  the  Clean  Air  act  (Act), 
42  U.S.C.  7545(f),  as  amended,  was 
granted  for  Gasohol,  a  fuel  consisting  of 
•90%  unleaded  gasoline  and  10%  ethyl 
alcohol,  by  operation  of  the  Act. 

SUMMARY:  Section  211(f)(1)  states  that 


"(ejffective  upon  March  31,  1977,  it  shall 
be  unlcTwful  for  any  manufacturer  of  any 
fuel  or  fuel  additive  to  first  introduce 
into  commerce,  or  to  increase  the 
concentration  in  use  of,  any  fuel  or  fuel 
additive  for  general  use  in  light  duty 
motor  vehicles  manufactured  after 
model  year  1974  which  is  not 
substantially  similar  to  any  fuel  or  fuel 
additive  utilized  in  the  certification  of 
any  model  year  1975,  or  subsequent 
model  year,  vehicle  or  engine  under 
section  206  [of  the  Act]."  Section 
211(f)(3)  states  that  "[a]ny  manufacturer 
of  any  fuel  or  fuel  additive  which  prior 
to  March  31,  1977,  and  after  January  1, 
1974,  first  introduced  into  commerce  or 
increased  the  concentration  in  use  of  a 


fuel  or  fuel  additive  that  would 
otherwise  have  been  prohibited  under 
[section  211(f)(1)]  if  introduced  on  or 
after  March  31,  1977  shall,  not  later  than 
September  15, 1978,  cease  to  distribute 
such  fuel  or  fuel  additive  in 
commerce  *  *  *" 

Section  211(f)(4)  provides  that  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA),  "*   *  *  upon 
application  of  any  manufacturer  of  any 
fuel  or  fuel  additive  may  waive  the 
prohibitions  [of  section  211(f)].  *  "   *  if 
he  determines  that  the  applicant  has 
established  that  such  fuel  or  fuel 
additive  *  *  *  will  not  cause  or 


UMI 
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contribute  to  a  failure  of  any  emission 
control  device  or  system  (over  the  useful 
life  of  any  vehicle  in  which  such  device 
or  system  is  used]  to  achieve 
compliance  by  the  vehicle  with  the 
emission  standards  with  respect  to 
which  it  has  been  certified  pursuant  to 
section  206  [of  the  Act].  If  the 
Administrator  has  not  acted  to  grant  or 
deny  an  application  within  [180]  days  of 
receipt  of  such  appUcation.  the 
waiver  *  *  *  shall  be  treated  as 
granted." 

An  application  for  a  section  211(f)(4) 
waiver  for  Gasohol  was  received  on 
June  19. 1978.  from  "Gas  Plus".  Inc.  and 
the  Illinois  Department  of  Agriculture. 
The  expiration  of  the  180  day  review 
period  was  December  16. 1978. 

Since  the  Administrator  elected  not  to 
act  to  grant  or  deny  the  waiver  request 
by  December  16, 1978.  the  waiver  was 
granted  by  operation  of  the  statute  as 
provided  in  section  211(f)(4)  of  the  Act. 
Therefore,  as  of  December  16, 1978, 
introduction  into  commerce  of  Gasohol 
is  not  subject  to  the  prohibitions  of 
section  211(f)  of  the  Act. 
FOB  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Moore.  Attorney-Advisor, 
Mobile  Source  Enforcement  Division 
(EN-340).  U.S.  Environmental  Protection 
Age.^cy.  401  M  Street  S.W..  Washington. 
D.C.  20460.  (202)  755-2816. 

Dated:  March  29, 1979. 

Marvin  B.  Duming, 

Ai.iistant  Administrator  for  Enforcement. 

(FRL-1095-31 

(FR  Doc.  79-10727  Filed  4-5-79;  8:45  am] 

BILUNG  CODE  6560-01-M 


Idaho  and  Montana  Departments  of 
Agriculture;  Issuance  of  Specific 
Exemption  to  Use  Metribuzin  to 
Control  Cheatgrass  in  Winter  Wheat 

agency:  Environmental  Protection 

Agency  (EPA).  Office  of  Pesticide 

Programs. 

ACTION:  Issuance  of  specific  exemptions. 

SUMMARY:  EPA  Has  issued  specific 
exemptions  to  the  Idaho  and  Montana 
Departments  of  Agriculture  (hereafter 
referred  to  as  the  "Applicants" 
collectively  and  "Idaho"  and  "Montana" 
individually)  to  use  metribuzin  to 
control  cheatgrass  in  winter  wheat. 
Idaho's  specific  exemption  ends  on 
April  15, 1979:  Montana's  specific 
exemption  ends  on  June  15, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section. 
Registration  Division  lTS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W.,  Room  E-315.  Washington,  DC. 
20460,  Telephone:  202/755-4851. 


SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicants,  cheatgrass 
(downy  brome)  is  an  annual  grass  weed 
found  in  the  northern  counties  of  Idaho 
and  in  central  and  eastern  Montana. 
Cheatgrass  infestation  of  winter  wheat 
is  a  problem  every  year,  but  the  problem 
is  particularly  severe  this  year  due  to 
increased  moisture  that  has  produced 
favorable  conditions  for  seed 
germination,  Idaho  estimated  that  losses 
of  winter  wheat  due  to  competition  with 
cheatgrass  could  reach  a  high  of  85%  if 
an  effective  herbicide  was  not  applied; 
Montana  estimated  a  loss  of  up  to  75% 
of  the  seriously  infested  acreage. 

Atrazine  is  registered  for  cheatgrass 
control;  however,  atrazine  should  not  be 
applied  post-emergence  and  the  winter 
wheat  is  presently  emerging.  Therefore, 
the  Applicants  proposed  a  single  post- 
emergence  application  of  metribuzin, 
distributed  under  the  trade  names  of 
Sencor  and  Lexone.  A  maximum  of 
70,000  acres  in  the  following  counties  of 
Idaho  may  require  treatment:  Benewah, 
Bonner,  Boundary.  Clearwater,  Idaho, 
Kootenar,  Latah,  Lewis,  and  Nez  Perce. 
A  maximum  of  160.000  acres  in  the 
following  counties  of  Montana  may 
require  treatment:  Cascade,  Chouteau, 
Fergus,  Hill,  Ponderosa.  Stillwater. 
Teton,  and  Yellowstone. 

Residues  from  the  proposed  use  are 
not  likely  to  exceed  levels  which  have 
been  determined  by  EPA  to  be  adequate 
to  protect  the  public  health.  Application 
of  metribuzin  to  wheat  in  these  two 
States  is  expected  to  pose  minimal 
hazard  to  the  environment. 

After  reviewing  the  applications  and 
other  available  information,  EPA 
determined  that  (a)  pest  outbreaks  of 
cheatgrass  on  winter  wheat  have 
occurred;  (b)  there  is  no  effective 
pesticide  presently  available  for  use  to 
control  cheatgrass  in  Idaho  and 
Montana:  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
cheatgrass  is  not  controlled:  and  (e)  the 
time  available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicants  have  been 
granted  specific  exemptions  to  use  the 
pesticide  noted  above  until  April  15, 
1979  in  Idaho  and  June  15.  1979  in 
Montana,  to  the  extent  and  in  the 
manner  set  forth  in  the  applications.  The 
specific  exemptions  are  also  subject  to 
the  following  conditions: 

1.  A  single  post-emergence  application 
of  Lexone  50WP  (EPA  Reg.  No.  352-375) 
or  Sencor  50WP  (EPA  Reg.  3125-277) 
may  be  made  at  a  rate  of  0.25  to  0.50 
pound  active  ingredient  per  acre; 


2.  Applications  will  be  made  with 
ground  or  air  equipment; 

3.  Spray  mixture  volumes  of  10-40 
gallons  per  acre  will  be  applied  by 
ground  equipment  or  5-10  gallons  by 
aircraft; 

4.  A  maximum  of  70.000  acres  in  the 
Idaho  counties  named  above  and 
160.000  acres  in  the  Montana  counties 
named  above  may  be  treated;  _, 

5.  All  applications  will  be  made  by 
qualified  growers  or  by  State-licensed 
commercial  applicators.  Information  on 
rates  and  timing  will  be  furnished  by  the 
manufacturers  and  University  of  Idaho 
Extension  personel  in  Idaho  and  by  the 
Montana  Department  of  Agriculture, 
Montana  State  university  specialists. 
Experiment  Station  personnel,  and 
county  agents  in  Montana; 

6.  Precautions  will  be  taken  to  avoid 
spray  drift  to  non-target  areas; 

7.  Residue  levels  of  metribuzin  and  its 
triazinone  metabolites  are  not  expected 
to  exceed  0.75  part  per  million  (ppm)  in 
or  on  wheat  grain,  1.0  ppm  in  or  on 
wheat  straw,  and  2.0  ppm  in  or  on  wheat 
forage.  Wheat  grain  and  straw  with 
residues  which  are  not  in  excess  of 
these  levels  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration,  US.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

8.  Treated  fields  may  not  be  grazed  for 
14  days  following  application; 

9.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  lable  must  be  followed: 

10.  Idaho  and  Montana  are 
responsible  for  ensuring  that  all  of  the 
provisions  of  these  specific  exemptions 
are  met.  and  and  must  submit  reports  of 
summarizing  the  results  of  these 
programs  by  August  30, 1979  in  Idaho, 
and  by  September  30, 1979  in  Montana; 
and 

11.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  metribuzin  in 
connection  with  these  exemptions. 

Statutor)'  Authority:  Section  18  of  the 
Federal  Insecticide,  fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended  in 
1972.  1975,  and  1978  (92  Stat.  819:  7  U.S.C. 
136). 

Dated:  April  2. 1979. 

Edwin  L  |ohosoo. 

Deputy  Assistant  Administrator  for  Pesticide  Programs. 

(FRi  109V5;  OPP-!80275| 

[FR  Dor.  79-10-28  Filed  4-5-'^,  8.45  am] 

BILUNG  CODE  6S60-01-M 


Pesticide  Programs;  Approval  of 
Application  to  Register  Pesticide 
Product  Containing  New  Active 
Ingredients 

On  January  24, 1979,  notice  was  given 
(44  FR  4999)  that  Abbott  Laboratories, 
North  Chicago.  IL  60064.  had  filed  an 
application  (EPA  File  Symbol  275-GE) 
with  the  Environmental  Protection 
Agency  to  register  the  pesticide  product 
PROMALIN  containing  the  active 
ingredients  A^-(phenylmethyl)-///-purine- 
6-amine  at  1.8%  (w/w)  and  giberellins  A* 
A?  at  1.8%  (w/w)  which  have  not  been 
included  in  any  previously  registered 
pesticide  product.  As  statecf  in  the 
January  24, 1979  notice,  the  applicant 
proposed  that  the  pesticide  be  used  as  a 
plant  regulator  on  Red  Delicious  apples. 
Additionally,  pursuant  to  40  CFR 
162.8(a)(3),  the  company  has  requested, 
and  the  Agency  has  granted,  waivers  on 
environmental  chemistry,  environmental 
safety,  and  chronic  hazard  assessment 
data  for  the  active  ingredients.  The 
active  ingredients  are  naturally 
occurring  compounds  and  levels 
detected  in  untreated  apples  were  the 
same  as.  or  higher  than,  those  detected 
in  treated  apples. 

This  application  was  approved  March 
9. 1979.  and  the  product  has  been 
assigned  the  EPA  Registration  No.  275- 
32.  PROMALIN  is  classified  for  general 
use.  A  copy  of  the  approved  label  and 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  Federal 
Register  Section,  Program  Support 
Division  (TS-757),  Office  of  Pesticide 
Programs,  Rm.  401,  East  Tower.  401  M 
St.,  SW.  Washington  DC  20460.  The  data 
and  other  scientific  information  used  to 
support  registration,  except  for  the 
material  scientifically  protected  by 
Section  10  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  in  1972, 1975,  and  1978  (92 
Stat.  819;  7  U.S.C.  136)  will  be  available 
for  public  inspection  in  accordance  with 
Section  3(c)(2)  of  FIFRA,  within  30  days 
after  the  registration  date  of  March  9, 
1979.  Request  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101),  EPA,  401  M 
St.,  SW,  Washington  DC  20460.  Such 
requests  should:  1)  identify  the  product 
by  name  and  registration  number  and  2) 
specify  the  data  or  information  desired. 


Dated  April  2, 1979. 

CdwiD  L.  JohnwHi 

Deputy  Assistant  Administrator  for  Pesticide  Progranm. 

[FRL  1095-4;  OPP-3m58A| 

|FR  Doc  79-10729  Filed  4-5-79;  8:45  am] 

BILLING  CODE  6560-01-M 


Proposed  Emergency  Exemption  for 
Use  of  Ferriamicide  to  Control  Fire 
Ants  in  Eight  Southern  States; 
Additional  Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

ACTION:  Proposed  emergency 
exemptions;  extension  of  additional 
comment  period. 

SUMMARY:  EPA  is  providing  an 
additional  formal  opportunity  for  public 
comment  on  the  proposed  emergency 
exemptions  to  permit  use  of  the 
pesticide  Ferriamicide  to  control  fire 
ants  in  eight  states:  Alabama,  Arkansas, 
Florida.  Georgia,  Louisiana,  North 
Carolina,  South  Carolina,  and  Texas. 

date:  Comments  are  due  by  April  16, 
1979. 

ADDRESS:  Send  comments  to  the  Federal 
Register  Section,  Program  Support 
Division  (TS-757),  Office  of  Pesticide 
Programs,  EPA,  Room  401,  East  Tower, 
401  M  Street,  S.W.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Timothy  A.  Gardner,  Product 
Manager  15  (PM-15),  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  EPA.  Room  229,  East  Tower, 
at  the  above  address.  Telephone:  202- 
426-9426. 

SUPPLEMENTARY  INFORMATION:  The 

Agency's  position  is  that  emergency 
exemptions  under  section  18  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  are  not  subject 
to  the  notice  and  comment  provisions  of 
5  U.S.C.  Section  553.  However,  the 
Agency  has  provided  two  additional 
comment  periods  concerning  the  section 
18  appUcation  of  the  eight  states 
mentioned  above.  The  first  additional 
comment  period  was  pubHshed  in  the 
October  18, 1978  edition  of  the  Federal 
Register  (43  FR  48012)  and  closed 
November  15, 1978.  The  second 
additional  comment  period  was 
published  in  the  January  25, 1979  edition 
of  the  Federal  Register  (44  FR  5198)  and 
closed  February  5, 1979.  Subsequently, 
EPA  has  received  additional 
toxicological  information  on  photomirex, 
a  Ferriamicide  degradation  product. 
Consequently.  EPA  has  decided  to 
provide  an  opportunity  for  formal 


comment  on  this  information  only.  The 
additional  information  which  has  been 
received  has  been  placed  in  the  public 
file  on  this  matter.  This  file  is  located  in 
Room  229,  East  Tower,  at  the  address 
given  above.  The  public  file  may  be 
inspected  during  normal  business  hours. 
Any  comments  which  intere.sted  persons 
desire  to  submit  on  the  new  information 
must  be  submitted  by  April  16, 1979. 

Dated:  April  2. 1979. 
Edwin  L.  lohnaon. 

Deputy  Assistant  Administrator  for  Pesticide  Programs. 
(FRL  1093-8;  OPt>-180172JJ 
(FR  Doc.  79-10726  Filed  4-&-79;  8:45  am] 
BILUNG  CODE  6560-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Availability  of  Environmental  Impact 
Statements 

AGENCY:  Office  of  Federal  Activities. 
Environmental  Protection  Agency. 

PURPOSE:  This  Notice  lists  the 
Environmental  Impact  Statements  which 
have  been  officially  filed  with  EPA  and 
distributed  to  Federal  Agencies  and 
interested  groups,  organizations  and     ' 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9). 

PERIOD  COVERED:  This  Notice  includes 
EIS's  filed  during  the  week  of  March  26 
to  March  30, 1979. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from  April  6, 1979 
and  will  end  on  May  21, 1979.  The  30- 
day  wait  period  for  final  EIS's  will  be 
computed  from  the  date  of  receipt  by 
EPA  and  commenting  parties. 

Eis  AVAILABIUTY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Federal  Activities.  EPA  for  further 
information. 

BACK  COPIES  OF  ElS'S  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originafing  agency  are  available  from 
the  Environmental  Law  Institute,  1346 
Connecticut  Avenue,  Washington,  D.C. 
20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  Weaver  Wilson,  Office  of  Federal 
Activities,  A-104,  Environmental 


UMI 
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Protection  Agency.  401  M  Street.  SW. 
Washington.  D.C.  20460.  (202)  755-0780. 

SUMMARY  OF  NOTICE:  Appendix  I  sets 
forth  a  list  of  EIS's  filed  with  EPA  during 
the  week  of  March  26  to  March  30.  1979. 
the  Federal  agency  filing  the  EIS.  the 
name,  address,  and  telephone  number  of 
the  Federal  agency  contact  for  copies  of 
the  EIS.  the  filing  status  of  the  EIS.  the 
actual  date  the  EIS  was  filed  with  EPA. 
the  title  of  the  EIS.  the  State{s)  and 
County(ies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number  if  available.  Commenting 
entities  on  draft  EIS's  are  listed  for  final 
ElSs. 

Appendix  11  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  a  waiver  from  the 
prescribed  review  period.  The  Appendix 
II  includes  the  Federal  agency 
responsible  for  the  EIS.  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact,  the  title,  State(s) 
and  County(ies)  of  the  EIS.  the  date  EPA 
announced  availability  of  the  EIS  in  the 
Federal  Register  and  the  extended  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  I  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 

.Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
on  previously  filed  EIS's  which  have 
been  made  available  to  EPA  by  Federal 
agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EP.As  attention. 

Dated:  April  3. 1979. 

Peter  L  Cook. 

.4.  ':ng  Di.-vctor.  Office  of  Federal  Activities. 

Appendix  I 

ElSs  Filed  With  EPA  During  the  Week  of 
March  26  to  30.  1979 

Department  of  Agriculture 

Contact:  Mr.  Barrj-  Flamm,  Coordinator. 
Environmental  Quality  Activities.  Office  of 
the  Secretary'.  U.S.  Department  of 
Ajriculture.  Room  412A.  Washington.  D.C. 
20250  (202)  447-3965. 

Forest  Service 

Draft 

Alsea  Planning  Unit.  Siuslaw  National 
Forest.  Benton.  Lane,  and  Lincoln  Counties. 
Oreg.  March  27;  Proposed  is  a  land 
management  plan  for  the  Alsea  Planning  Unit 
if  the  Siuslaw  National  Forest.  Benton.  Lane, 
and  Lincoln  Counties.  Oregon.  The  preferred 
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alternative  for  the  232.903  acre  area  commits 
approximately:  6.900  acres  to  older  forest 
communities  on  a  300-year  rotation  and  1.700 
acres  to  an  unregulated  basis  for  older  forest 
production;  126.500  acres  to  general  forest 
management:  2.300  acres  to  decidous/conifer 
mixed  stands;  14.300  acres  to  non-forest  use; 
and  81.200  acres  to  special  management. 
Also.  3.812  acres  of  the  Drift  Creek  roadless 
area  will  be  retained  in  an  unroaded 
condition  with  balance  being  allocated  to 
general  forest  management.  (USDA-FS-DES- 
0&-12-79-08)  (EIS  Order  No.  90318). 

Renewable  Resources,  assessment/ 
program  directions,  programmatic.  March  27: 
Proposed  are  five  alternatives  for  program 
directions  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
in  conjunction  with  the  assessment  of 
national  renewable  resources  on  forest 
system  lands.  The  alternatives  consider  a 
range  of  programs  for  cooperative  and 
assistance  programs  with  state  and  private 
landowners,  and  for  research.  The 
alternatives  also  consider.  Combinations  of 
high.  low.  moderate  and  non-market  levels  of 
output,  on  combinations  of  national  forest 
system.  State,  private  forest,  and  range  lands. 
(USDA-FS-DElS-79-07)  (EIS  Order  No. 
90315). 
Final 

Timber  Sale  Plan.  Tongass  National  Forest. 
Alaska.  March  30:  Proposed  is  a  timber  sale 
plan  concerning  the  Tongass  National  Forest 
between  the  U.S.  and  the  Louisiana-Pacific 
Corporation  (LPC).  Ketchikan  Division.  The 
plan  involves  the  harvesting  of  960  million 
(feet)  board  measure  of  timber  on  the  north 
end  of  Prince  of  Wales  Island  and  on  Revilla 
Island,  which  are  part  of  the  Tongass 
National  Forest  in  Alaska.  The  harvesting  of 
timber  and  associated  activities  are  part  of 
the  existing  50-year  timber  sale  agreement 
between  the  U.S.  and  LPC.  Five  alternatives 
are  considered.  (USDA-FS-10-05-79-01). 
Comments  made  by:  EPA.  DOl.  FERC,  TREA. 
DOC.  USDA.  HUD,  DOT  State  and  local 
agencies,  groups,  individuals  and  businesses 
(EIS  Order  No.  90336). 

1979  Maine  Spruce  Budworm  Suppression 
Project,  Several  counties,  Maine,  March  28: 
Proposed  is  the  application  of  insecticides  to 
3.5  million  acres  of  spruce  fir  forest  in  1979  to 
suppress  an  outbreak  of  the  eastern  spruce 
budworm  in  Hancock,  Franklin,  Washington, 
Piscataquis.  Penobscot.  Somerset  and 
Aroostook  Counties  in  Maine.  The 
insecticides  proposed  for  use  are:  Sevin  4  Oil. 
Dylox  4.  and  Orthene  Forest  Spray.  The 
following  applications  have  been  proposed: 
(1)  Seven  4  Oil  on  3.220.000  acres,  (2)  Dylox  4 
on  107,000  acres.  (3)  Orthene  Forest  Spray  on 
95.000  acres,  (4)  Thuricide  16B  on  38.000 
acres,  and  (5)  Thuricide  23B  on  2,000  acres. 
(USDA-FS-NA-79-Ol-A)  Comments  Made 
by:  MUD,  EPA,  DOC.  DOT.  USDA.  STAT, 
DOI,  State  and  local  agencies,  groups, 
individuals  and  businesses  (EIS  Order  No. 
90321). 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Caller.  Deputy 
Assistant  Secretary,  Environmental  Affairs, 
Department  of  Commerce,  Washington.  D.C. 
20230.  (202)  377^335. 


National  Oceanic  and  Atmospheric 
Administration 

Draft 

North  Carolina  Coastal  Zone  Management 
Program,  amendments.  North  Carolina. 
March  28:  Proposed  are  amendments  to  the 
North  Carolina  coastal  zone  Management 
program.  The  amended  elements  of  the 
program  are:  (1)  the  shorefront  access  and 
protection  planning  process.  (2)  the  energy 
facility  siting  planning  process,  and  (3)  the 
shoreline  erosion  mitigation  planning  process 
(EIS  Order  No.  90322), 

South  Carolina  Coastal  Zone  Management 
Program.  South  Carolina.  March  30:  Proposed 
is  a  coastal  zone  management  program  for 
South  Carolina.  The  program  will  provide  for 
(1)  the  Establishment  of  a  permanent  South 
Carolina  coastal  council;  (2)  the  development 
and  administration  of  a  comprehensive 
coastal  zone  management  program;  (3)  a 
permit  process  for  activities  on  tidelands. 
coastal  waters,  beachs,  and  primary  ocean 
front  sand  dunes:  and  (4)  a  mechanism  for 
consistency  of  the  coastal  zone  management 
program  by  State  and  local  agencies  (EIS 
Order  No.  90330). 

U.S.  Army  Corps  of  Engineers 

Contact:  Dr.  C.  Grant  Ash.  Office  of 
Environmental  Policy,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers.  1000  Independence 
Avenue.  S.W..  Washington.  DC.  20314.  (202) 
693-6795. 

Draft 

While  River  navigation.  Batesville  to 
Mississippi  River,  several  Arkansas  counties, 
March  27:  Proposed  is  a  navigation  project 
for  the  White  River  from  Batesville  to  the 
Mississippi  River  in  the  counties  of  Arkansas. 
White,  Woodruff.  Praire.  Monroe,  Jackson, 
and  Phillips,  Arkansas.  The  navigation 
channel  would  have  a  depth  of  9  feet 
available  95  percent  of  the  time  and  a  bottom 
width  of  200  feet.  Dredging  vVould  be  required 
at  154  locations  along  56  miles  of  the  244 
miles  of  the  waterway.  Channel  stabilization 
measures  would  include:  36  stone  dikes 
totaling  9,150  feet;  and  stone  bank  paving  at  9 
locations  totaling  4.7  miles  (Memphis  district) 
(EIS  Order  No.  90317). 

Fourche  Bayou  Basin,  flood  control.  Little 
Rock.  Pulaski  county.  Ark..  March  29: 
Proposed  is  a  flood  control  project  for  the 
Fourche  Bayou  Basin  in  the  vicinity  of  Little 
Rock.  Pulaski  county.  Arkansas.  The  plan 
would  include:  channel  clearing,  bank 
shaping,  highway  bridge  alterations,  and 
alteration  of  railway  bridges  on  lower 
Fourche  Creek.  Rock  Creek  and  Grassy  Flat 
Creek  improvements  both  include  bridge 
alterations  and  construction  of  a  channel. 
The  plan  also  examines  the  acquisition  of 
1.750  acres  of  flood  plain,  the  development  of 
a  20-acre  nature  appreciation  area,  and 
recreational  trails  along  portions  of  Rock 
Creek  (Little  Rock  district)  (EIS  Order  No. 
90326). 
Draft 

Harry  S.  Truman  Parkway,  Savannah, 
permit.  Chatham  County,  Ga.  March  27: 
Proposed  is  the  issuance  of  a  permit  to 
authorize  various  activities  associated  with 


the  construction  of  the  Harry  S,  Truman 
Parkway  in  Savannah,  Chatham  County. 
Georgia.  The  Parkway  would  be  an  11-mile 
loll  road.  Major  construction  activities 
include:  dredging;  discharge  of  dredged  or  fill 
material  into  the  Vernon  River  and  several 
wetland  areas;  and  relocation  of  segments  of 
the  Casey  Canal  and  embankment 
construction  in  the  existing  canal; 
construction  of  a  pump  station;  and 
placement  of  a  temporary  pipeline  across  the 
Savannah  River  (Savannah  district)  (EIS 
Order  No  90316). 

Great  Lakes/St.  Lawrence  Seaway,  fiscal 
year  1979  season,  programmatic  proposed  is 
an  extension  of  the  navigation  season  on  the 
Great  Lakes  and  St.  Lawrence  seaway. 
Described  are  various  activities  and 
improvement  which  are  considered  necessary 
to  achieve  year-round  navigation  through  the 
Welland  Canal — Lake  Ontario — St.  Lawrence 
River  portion  of  the  system.  Twenty-six 
operational  measures  are  considered 
necessary  for  extended  season  operation, 
such  as:  dredging;  ice — control  structures, 
breaking  requirements,  and  data  collection; 
vessel  waste  discharge;  vessel  traffic  control; 
shoreline  protection;  and  others  (Detroit 
district)  [EIS  Order  No.  90314). 

Mississippi  River  flood  control.  Bushley 
bayou  area.  Catahoula  and  La  Salle  counties, 
La.  March  26:  Proposed  is  the  provision  of 
backwater  flood  protection  to  the  Bushley 
bayou  area  in  Catahoula  and  La  Salle 
parishes,  Louisiana.  Project  means  include:  a 
loop  levee,  gravity  floodgate,  an  internal 
drainage  canal,  and  a  300-cubic-fool-per- 
second  pumping  station.  Also  recommended 
is  the  acquisition  and  management  of  1.400 
acres  of  suitable  wildlife  lands  to  mitigate 
project  induced  wild-life  losses,  and 
construction  of  water  supply  and  control 
facilities  in  Teu  and  Wallace  Lakes  to  reduce 
project-induced  fishery  losses.  This  revised 
draft  statement  replaces  a  draft  EIS,  No. 
71100.  filed  9-6-77  (Vicksburg  district)  (EIS 
Order  No.  90312). 

Department  of  Defense,  Army 

Contact:  Col.  Charles  E.  Sell.  Chief  of  the 
Environmental  Office,  Headquarters  DAEN- 
ZCE.  Office  of  the  Assistant  Chiefof 
Engineers,  Department  of  the  Army.  Room 
1E676,  Pentagon,  Washington,  D.C.  20310. 
(202)  694-4269. 

Draft 

U.S.  Army  Nuclear,  Biological  and 
Chemical  School,  Harford  County,  Md.. 
Calhoun  and  Madison  Counties.  Ala..  March 
30:  Proposed  is  the  establishment  of  an  Army 
nuclear,  biological,  and  chemical  school  on 
one  of  three  alternative  sites:  Fort  McClcllan. 
Calhoun  County,  Alabama;  Redstone 
Arsenal.  Madison  County.  Alabama  or 
Aberdeen  Proving  Ground  (APG),  Harford 
County.  Maryland.  The  fourth  alternative 
addresses  the  maintenance  of  the  current, 
limited  training  programs  at  Redstone 
Arsenal  and  APG  (EIS  Order  No.  90331). 

Environmental  Protection  Agency 

Contact:  Mr.  Bernard  Stoll.  Office  of  Solid 
Waste.  WH564,  U.S.  Environmental 
Protection  Agency.  401  M  Street.  S.W., 
Washington,  D.C.  20460.  (202)  755-9116. 


Draft 

Landfill  Disposal  of  Solid  Waste, 
Guidelines.  National,  March  30:  Proposed  are 
guidelines  for  the  landfill  disposal  of  solid 
waste  under  the  Resource  Conservation  and 
Recovery  Act  of  1976.  The  proposed  action 
presents  recommended  considerations  and 
practices  for  the  location,  design, 
construction,  operation,  and  maintenance  of 
solid  waste  landfill  disposal  facihties. 
Identification  of  various  approaches  and 
technologies  which  may  be  implemented  are 
presented  for  site  selection,  design,  leachate 
control,  runoff  control,  landfill  operation,  and 
production  monitoring  (EIS  Order  No.  90337). 

Contact:  Mr.  Paul  Wilson,  Office  of  Mobile 
Source.  Air  Pollution  Control  (ANR-455).  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  S.W.,  Washington,  D.C.  20460.  (202) 
755-0596. 

Gaseous  Emission  Regulations.  1983, 
Regulatory,  March  26:  Proposed  are  gaseous 
emission  regulations  for  1983  and  later  model 
year  heavy-duty  engines.  The  subject 
regulations  propose  a  90-percent  reduction 
from  baseline  levels  in  hydrocarbon  and 
carbon  monoxide  emissions  by  the  1983 
model  year.  Also  proposed  are 
complimentary  control  strategies  such  as: 
Transient  testing  procedures:  Idle  HC  and  CO 
emission  standards;  redefinition  of  useful  life; 
establishment  of  a  production  compliance 
auditing  and  non-conformance  penalty 
system;  a  NOX  emission  standard  of 
equivalent  striogency  to  the  current  level;  and 
others  (EIS  Order  No.  90320). 

Contact:  Mr.  Wallace  Stickney.  Region  L 
Environmental  Protection  Agency,  John  F. 
Kennedy  Federal  Building,  Room  2203, 
Boston,  Massachusetts  02203.  (617)  223-^635. 
Final 

Boston  Sludge  Management  Plan,  Suffolk 
County,  Mass.,  March  30:  Proposed  is  the 
granting  of  funds  to  design  and  eventually 
construct  all  necessary  facilities  and 
equipment  to  collect  and  dispose  of  the 
primary  sludge  generated  by  the  metropolitan 
sewerage  district  for  the  city  of  Boston, 
Suffolk  County,  Massachusetts.  The  project 
would  provide  for  pumping  and  piping  of 
sludges  to  Deer  Island  by  means  of  two  high- 
head,  non-clog  centrifugal  pumps  and  by 
extending  the  existing  sludge  outfall  pipe  and 
building  a  completely  new  pipe.  At  Deer 
Island  the  sludge  would  be  chemically 
treated,  vacuum  filtered  amd  incinerated  (EIS 
Order  No.  90335). 

Contact:  Mr.  Clinton  Spoils,  Region  VL 
Environmental  Protection  Agency,  First 
International  Building.  1201  Elm  Street, 
Dallas.  Texas  75270.  (214)  767-2716. 
Draft 

WWT  Facilities,  Water  Supply. 
Crownpoint.  Grant,  McKinley  County.  N. 
Mex..  March  26:  Proposed  is  the  awarding  of 
grant  funding  for  improving  the  sewerage  and 
water  supply  system  in  Crownpoinl. 
McKinley  County.  New  Mexico.  The  project 
consists  of  two  phases.  First,  two  new 
aerated  lagoons  would  be  constructed 
northeast  of  the  existing  plant,  connected  to 
the  present  system  by  7000  feet  of  gravity 
sewer;  the  existing  facility  would  be 
abandoned.  Secondly,  two  additional  lagoons 


would  be  built  and  12  miles  of  sewer  line 
added  to  the  present  system.  The  project  will 
also  include  a  new  1.5  million  gallon  water 
lank,  a  new  well,  and  the  rehabilitation  of 
three  existing  wells;  adding  a  chlorinalor  and 
adding  10  miles  of  well  collection  and 
distribution  fines  (EIS  Order  No.  90313). 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W.,      . 
Washington,  D.C.  20410.  (202)  755-6306. 
Draft 

Lakewood  Planned  Community.  Boise.  Ada 
County.  Idaho,  March  30:  Proposed  is  the 
issuance  of  HUD  home  mortgage  insurance 
for  Lakewood  planned  residential  community 
in  Boise,  Ada  County,  Idaho.  The  project 
would  be  located  on  approximately  265  acres 
consisting  of  approximately  1,575  dwelling 
units  and  a  neighborhood  commercial  center 
(HUD-R10-EIS-79-3D),  (EIS  Order  No. 
90332). 

Final 

Amhurst  Subdivision.  Mortgage  Insurance, 
Harris  County,  Tex.,  March  26:  Proposed  is 
the  issuance  of  HUD  home  mortgage 
insurance  for  the  Amhurst  subdivision 
located  in  Harris  County.  Texas.  The 
subdivision  encompasses  approximately  340 
acres  and  when  completed,  will  contain 
approximately  1,672  single  family  homes. 
Recreational  facilities  will  be  provided  to 
serve  the  subdivisipn.  Three  alternatives  are 
considered  (HUD-R06-EIS-12F).  Comments 
made  by:  EPA,  COE,  AHP,  DOT.  DOI.  USDA. 
State  and  local  agencies,  groups  (EIS  Order 
No.  90309). 

Section  104(H) 

The  following  are  community  development 
block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  executive.  Copies  are  not  available  from 
HUD. 

Draft 

South  End  Urban  Renewal  Project,  Boston, 
Suffolk  County.  Mass..  March  30:  Proposed  is 
an  urban  renewal  project  for  the  south  end  of 
the  city  of  Boston,  Suffolk  County, 
Massachusetts.  The  remaining  activities  to  be 
carried  out  include  the  conveyance  of  112 
parcels  of  land  for  redevelopment  and 
various  project  improvements.  The  112 
parcels  may  be  conveyed  subject  to  the 
controls  and  objectives  of  the  modified  plan, 
entirely  or  partially  deleted  from  acquisition; 
or  with  modified  or  altered  plans  for  reuse 
(EIS  Order  No.  90334). 
Final 

Lechmere  Canal  and  Triangle  Development 
Project,  Middlesex  County,  Mass.,  March  29: 
Proposed  is  the  Lechmere  Canal  and  Triangle 
Area  Development  Project  located  in 
Cambridge.  Middlesex  County. 
Massachusetts.  Plan  implementation  calls  for 
the  restoration  of  the  Lechmere  Canal  and 
establishment  of  a  bordering  park; 
conversion  of  the  Cambridge  Parkway  area  to 
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a  park  along  the  Charles  River  open-space 
wdlkways  fromlhe  development  areas  to  the 
new  pa.'ks;  street  widening:  relocation  of  the 
Le -hn-.ere  Square  MBT.'\  Station;  and  the 
de\.elopment  of  housing,  retail  and  office 
c^^ntef-s  {HUD-ROI-EIS-77-oi-Dj.  Comments 
m  iie  by:  EPA.  DOE,  COE.  DOT.  State  and 
to'  al  agencies,  businesses  (EIS  Order  No. 
90279). 

D-partment  of  Interior 

^^^tact:  Mr  Bruce  Blar.cha.-J.  Director, 
Er.vironment.^l  Project  Review  Room  4256 
Ir.:':.'-:Qr  Bidg..  Department  of  the  Interior. 
Washington,  DC.  20240,  (202)  34,)-3891. 
B  i-eau  of  Ls-^d  Managpn^-Jt 
D-Jt 

Bea-ifort  Sea  Oil  and  Gas  Lease  Sale. 
Al-iska.  March  30:  Proposed  ;s  a  Federal/ 
S'.-.'e  oil  and  sas  lease  sale  In  the  Beaufort 
Sea  off  the  coast  of  .Alaska  The  tracts  extend 
U^.-r.  the  Canning  River  on  the  east  to  the 
K'.ipariik  River  on  the  west  and  generally 
Sf?  tward  from  the  coast  to  the  36  foe'  isobath. 
Ovsnership  involves  347,318  acres  of  State 
tracts,  89,!67  acres  of  Federal  tracts,  and 
77,707  acres  which  are  under  dispute,  a  total 
of  5U.193  acres  (EIS  Order  No.  90329). 
Heritage  Consen'otion  and  Recreation 
Service 
Ftr.al 

Mil!  Creek  Metropark.  Land  Acquisiton, 
Washtenaw  County.  Mich..  March  27: 
Prcpbsed  is  the  awarding  of  funds  for  the 
acijuisition  of  3,501  acres  of  land  in  Lima  and 
Frsedom  Townships,  Washtenaw  County. 
Mi':h;gan  Future  development  not  included 
as  part  of  the  p'-oposed  funding,  will  include 
intensive,  multiple-activity,  daytime 
recreational  use  focused  around  a  618-acre 
impoundment  on  Mill  Creek.  The  alternatives 
considered  include:  no  action:  alternate 
locations  with  potential  for  water-onented 
re:reation:  and  location  and  development  of 
the  park  within  the  Waterloo  or  Pinckney 
Recreation  .Areas  irES-"9-'.61.  Comments 
rnnde  by:  L'SDA,  COE,  EPA,  DOl.  DOT,  State 
and  local  agencies,  groups  and  businesses 
IEiSOrd»>r\o.  90319). 

Df-partment  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Qtf're  of  Environmental  .Affairs,  U.S. 
D<-p.irtment  of  Transportation.  4(X)  7th  Street. 
S.W..  Washington,  D.C.  20590.  (202)  426-1357. 

Federal  Highway  Administration 
Draft 

CA-92  Cap  Closure.  CA-92  and  Ca-lOl 
Interchange.  San  Mateo  County,  Calif..  March 


29:  Proposed  is  the  reconstruction  of  the  CA- 
92/101  Interchange  and  the  closure  of  a  0.7 
mile  Freeway  Gap  on  CA-92  in  the  city  and 
county  of  San  Mateo.  Celifornia.  The  work 
includes  constructing  direct  freeway-to- 
freeway  connectors,  reconstructing  portions 
of  the  existing  interchange  which  are  now- 
temporary  construction,  constructing  two 
new  bridges  across  Marina  Lagoon,  and 
constructing  additional  roads  for  local 
service  (FHWA-CA— EIS— 79-01-D).  (EIS 
Order  No.  90325). 

Going  Street  Noise  Mitigation  Project, 
Portland.  Multnomah  County.  Oreg..  March 
26:  Proposed  is  a  noise  mitigation  project  for 
the  Going  Street  area  in  Portland.  Multnomah 
County,  Oregon.  The  purpose  of  the  project  is 
to  reduce  the  sound  levels  which  impact 
existing  land  uses  in  the  Going  Street  study 
area  Going  Street  extends  east  to  west  from 
1-5  to  Swan  Island  Industrial  Park.  The 
alternatives  considered  are:  1)  no  build,  and 
2)  build  alternatives  consisting  of  a  noise 
barrier,  soundproofing,  and  nonstructural 
strategy  (EIS  Order  No.  90311). 

TN-34  Relocation,  from  TN-34  to  TN-44, 
Sullivan  County,  Tenn..  March  29:  Proposed 
is  a  relocation  of  TN-34  from  the  ex. sting 
TN-34  to  a  22  foot  section  west  of  TN-44  in 
Sullivan  County.  Tennessee.  The  project 
length  is  4.26  miles  long  and  will  be  a  typical 
cross  section  of  two  24-foot  lanes  divided  by 
a  48-foot  median  with  12-foot  shoulde.'-s  and 
18-foot  ditches,  all  within  a  minimum  of  250 
feet  of  right-of-way.  The  alternatives 
considered  are:  Two  alignments  for 
relocation,  postponing  the  action,  lower  level 
of  service  and/or  a  reduced  facility  design, 
and  public  transportation  (FHW.A-TN-EiS- 
78_04-D),  (EIS  Order  No.  9032-). 

Noti-Veneta.  Florence-Eugene  Highway. 
TN-126.  Lane  County,  Tenn..  March  29: 
Proposed  is  the  replacement  of  the  Noti- 
Veneta  section  of  Florence-Eugene  Highway 
126.  This  project  would  replace  the  existing 
facility  on  a  new  alignment,  reducing  the 
length  from  8.16  to  7  16  miles,  and  include 
modern  standards.  The  alternatives 
considered  include:  No  build,  and  build 
which  consists  of  two  units,  the  east  and 
west  and  two  design  options.  This  project  is 
located  in  Lane  County.  Tennessee  (FHWA- 
OR-EIS-79-01-D),  (EIS  Order  No.  90328). 

NW  Expressway  Ext.  and  Old  Forest  Blvd. 
Construction.  Campbell  County,  Va.,  March 
30:  Proposed  is  the  extension  of  the 
Northwest  Expressway  and  the  construction 
of  Old  Forest  Boulevard,  both  in  the  city  of 
Lynchburg,  Campbell  County,  Virginia.  The 
NW  Expressway  will  ultimately  be  a  four- 


lane  divided  facility  with  partially  controlled 
access  and  a  40  foot  depressed  median,  for  a 
total  length  of  4.10  miles.  The  Old  Forest 
Boulevard  will  also  be  a  four-lane  divided 
facility,  with  partially  controlled  access  and  a 
40  foot  depressed  median,  for  a  total  length  of 
2.69  miles  (EIS  Order  No.  90333). 
Final 

\-A0.  1-85  to  1-40,  Durham.  Durham  and 
Orange  County.  N.C.,  March  26:  Proposed  is     . 
the  construction  of  21.4  miles  of  1-40  in 
Durham  and  Orange  Counties.  North 
Carolina.  The  segment  will  extend  from  1-85 
west  of  Durham  to  the  existing  1-40  southeast 
of  Durham  as  a  four-lane  freeway,  with  full 
control  of  access,  and  an  approximate  right- 
of-wav  width  of  400  feet  (FHWA-NC-ElS-73- 
07-F)."Comments  made  by:  USDA,  COE.  EPA. 
HEW,  DOI,  DOT.  State  and  local  agencies, 
groups  and  individuals  (EIS  Order  No.  90310). 

Veterans  and  Administration 

Contact:  Mr.  Willard  Sitler.  Director. 
Environmental  Affairs  Office  (66),  Veterans' 
Administration,  810  Vermont  Avenue, 
Washington,  D.C.  20420,  (202)  389-2526. 
Draft 

\\\  Adm.inistration  Medical  Center, 
Camden,  Camden  County.  N.|.,  March  29: 
Proposed  is  the  construction  of  a  veterans 
medical  center  in  Camden  City  and  County, 
New  Jersey.  Construction  of  the  medical 
center  is  intended  to  better  serve  the  veterans 
in  the  southern  New  Jersey  region  and  to 
relieve  the  demand  of  an  overburdened 
facility  in  Philadelphia.  The  center  will 
contain  a  maximum,  possibly,  of  480  beds, 
and  appriiximately  312,225  net  square  feet  of 
floor  area  Three  alternatives  are  considered 
(EIS  Order  No.  90323). 

V.A  Medical  Center,  Hospital  Addition, 
Seattle,  King  County.  Wash.,  March  29: 
Proposed  is  the  construction  of  a  515-bed 
hospital  as  an  addition  to  the  Seattle  VA 
Medical  Center  in  King  County.  Washington. 
Alternative  1  proposes  remodeling  and  new 
construction  as  follows:  1)  major  remodeling/ 
complete  utilization  of  existing  facilities  plus 
limited  additional  new  space,  2)  minimal 
remodeling/complete  utilization  of  existing 
facilities  plus  limited  additional  new  space, 
and  3)  partial  abandonment/minimal 
remodeling  of  existing  space  plus  major 
addition  of  new  space.  Alternative  2  involves 
replacement  of  existing  facilities  and  new- 
construction  (EIS  Order  No.  90324). 


EIS's  Filed  Dl-rinc  the  Week  of  March  26  to  30,  1979 

[Statement  Title  Inden— 8y  State  and  County] 


State 


Cotinty 


Status 


Statement  title 


Accession  No 


Date  filed        Ong  agency  No 


Alabama Calhoon [>aft..._ US  Army  Nuclear  Bio'ogical  and  Cnemicai  Sctxx)l 

Madison Draft US  Army  Nuclear,  Bilogical  and  Chemical  ScfXJOl.-. 

A.  »5Ka ~ - Draft Beaufort  Sea  Oil  and  Gas  Lease  Sale - 

Final Timbef  Sale  Plan  Tongass  NF   _ 

A.-wansas    _ Several Draft ~ _.  White   River  Naviyation,   Batesville  to  Mississippi 

River 

Pulasl<i Draft Fourche  Bayou  Basin  Flood  Control.  Utte  Rock    .. 

Ca'i'omia San  Mateo! Draft CA-92  Gap  Closure    CA-92  and  CA-101   Inter- 
change. 


90331    0?  3h_70      USA 

90331    03-30-79  USA 

90329   03-30-79 DOI 

90336   03-30-79   USDA 

90317   03-27-79 COE 

90326  03-29-79 COE 

90325   03-29-79 DOT 


EIS'S  F^LED  During  the  Week  of  March  26  to  30.  1979 
CStatement  Title  Index— By  State  and  County) 


State 


County 


Status 


Statement  title 


Georgia _ Chatham Draft Harry  S  Truman  Parkway,  Savannah,  Permit 

Idaho „ ADA Draft Lakewood  Planned  Community,  Boise 

Louisiana „ Catahoula Draft Mississippi    River   Flood    Control,    Bushley   Bayou 

Area. 

La  SaHe _ Draft Mississippi   River   Flood  Control,   Bushley   Bayou 

Area. 

Maine Several Final _ 1979  Maine  Spruce  Budworm  Suppression  Project.. 

Maryland .'. Harford „ Draft U.S.  Army  Nuclear.  Biological  and  Chemical  School 

Massachusetts Middlesex Final Lechmere  Canal  and  Tnangle  Development  Project. 

Suffolk Draft South  End  Urtan  Renewal  Protect,  Boston 

Final Boston  Sludge  Management  Plan 

Michigan Washtenaw Final Mill  Creek  Metroparls,  Land  Acquisitkjn 

National Draft Landfill  Disposal  of  Solid  Waste,  GukJelines 

New  Jersey Camden Draft VA  Administration  Medical  Center,  Camden 

New  Mexico McKinley Draft „  WWT  Facilities,  Water  Supply,  Crownpoint,  Grant  ... 

North  Carolina Draft NC  Coastal  Zone  Management  Program,  amend- 
ments. 

Durham Fmal 1-40, 1-85  to  1-40,  Durtiam _. 

Orange Final MO,  1-85  to  1-40,  Durham 

Benton _ Draft Alsea  Planning  Unit,  Siuslaw  Natkjnal  Forest 

tane Draft Alsea  Planning  Unit,  Siuslaw  National  Forest 

Lincoln Alsea  Planning  Unit,  Siuslaw  National  Forest 

Multnomah Draft Gomg  Street  Noise  Mitigation  Project  Portland 

- - — Draft Great   Lakes/Sl   Lawrence  Seaway,   Fiscal  Year 

1979  Season 
Draft Renewable   Resources,  Assessment/Program  Di- 
rections. 

Draft Gaseous  Emission  Regulatkjns,  1983 

South  Carolina _ Draft South  Carolina  Coastal  Zone  Management  Program 

Tennessee Lane Draft Noti-Venet.  Fkxence-Eugene  Higfiway,  TN-126 

Sullivan Draft TN-34  Relocation,  From  TN-34  to  TN-44 

lexas „ Hams Final Amhurst  Subdivision,  Mortgage  Sutidivision 

Virginia „ „ Campbell _...„ „ Draft _ NW  Expressway  Ext  and  Old  Forest  Blvd.  con- 
struction. 
Washington _ King Draft VA  Medical  Center,  Hospital  addition,  Seattle 


Oregon.. 


Programmatic _ 


Regulatory  . 


Accession  No  Date  filed        Ong  agency  No. 

90316  03-27-79 COE 

90332  03-30-79 HUD 

90312  03-26-79 COE 

90312  03-26-79 COE 

90321  03-28-79 USDA 

90331    03-30-79 USA 

90279  03-29-79 HUD 

90334  03-30-79 HUD 

90335  03-30-79 EPA 

90319  03-27-79 DOT 

90337  03-30-79 EPA 

90323  03-29-79 VA 

90313  03-26-79 EPA 

90322  03-28-79 DOC 

90310  03-26-79 DOT 

90310  03-26-79 DOT 

90318  03-27-79 USDA 

90318  03-27-79 USDA 

90318  03-27-79 USDA 

90311  03-26-79 DOT 

90314  03-27-79 COE 

90315  03-27-79 USDA 

90320  03-26-79 EPA 

90330  03-30-79 DOC 

90328  03-29-79 IX)T 

90327  03-29-79 DOT 

90309  03-26-79 HUD 

90333  03-30-79 DOT 

90324  03-29-79 VA 


Appendix  U.—Extens/on/wa/ver  of  review  periods  on  E/S's  filed  witti  EPA 


Federal  agency  contact 


Title  of  EIS 


FiNrig  status/accession  No. 


Date  notice 

of  availatjility 

putilisfied  m 

■"Federal 

Register" 


Waiver/ 
extension 


Date  review 
terminates 


Department  of  Defense,  Aik  Force 

Dr.  Carlos  Stem,  Deputy  for  Environment  and  Safety,  Ilepartment  of      Flight  Operations  in  ttie  Sells 
the  Air  Force,  Room  4C88S,  Pentagon.  Washingtoa  DC.  20330,        Airspace. 
(202)  697-9297. 


Draft  90150 02/20/79 Extension 04/16/79 


AppeiKlix  III.— f/S's  filed  with  EPA  which  have  t>een  offidaily  withdrawn  by  the  originating  agertcy 


Federal  agency  contract 


Title  of  EIS 


FiNing  status/accession  Ha. 


Date  notk» 
of  avaHatiility 

putilisfied  in 
"Federal 
Register" 


Date  of 

witfKJrawal 


None 


Appefidix  \yi.— Notice  of  official  retraction 


Federal  agency  contact 


Title  of  EIS 


Status/ number 


Date  notice 

published  in 

"Federal 

Register" 


Reason  for  retraction 


Depaktment  op  Hodsinc  and  Urban  DEVELOPMisn 

Mr  Rictiard  H.  Broun,  Director.  Office  of  Environmental  Quality. 
Department  of  Housirig  end  Urtian  Development  451  7th  Street 
SW  ,  Wastwiglon.  DC.  20410,  (202)  75&-«306. 


Lechmere  C^nal  and  Tnangle 
Development  Project 


Final  90279 03/26/79.. 


Distnbution  of  tfie  final  EIS  was 
not  made  wfien  the  notice  of 
availability  was  putskshed  m  tfie 
"Federal  Register"  03/26/79 
and  the  FEIS  was  refiled  Marctt 
29,1979. 
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Appendix  ^.—Availability  of  reports/additional  information  relating  to  EISs  previously  filed  with  EPA 


Federal  agency  contact 


Tctle  o*  report 


Date  n\ade  availatxe  to  EPA 


Accesaoo  No. 


None. 


Appendix  >l\.— Official  correction 


Federal  agency  contact 


TiDe  o*  EIS 


Date  notice 
of  avaitabitity 
Filing  status.' accession  No  published  in  Correctionl 

Register" 


None 


[FRL  1095-2] 

[FR  Doc.  79-10580  Filed  4-5-79;  8:45  ami 

BIUJNG  COOC  65«O-0«-«l 


Safe  Drinking  Water  Act;  Review  of 
Variances  and  Exemptions 

Pursuant  to  Sections  1415(a)(1)(F)  and 
1416(d)  of  the  Safe  Drinking  Water  Act, 
as  amended  through  November  1977, 
Pub.  L.  95-190  (42  U.S.C.  300f  et  seq.) 
and  40  CFR  142.22  (July  1, 1977  ed] 
National  Interim  Primarj'  Drinking 
Water  Regulations,  this  notice  is  issued 
for  publication. 

These  foregoing  regulations  require 
the  U.S.  Environmental  Protection 
Agency,  Region  III  to  conduct  a 
comprehensive  review  of  all  variances 
and  exemptions  (and  schedules  of 
compliance  issued  pursuant  thereto) 
granted  during  the  period  June  24, 1971 
to  June  23, 1978  by  the  State  of  Delaware 
Division  of  Public  Health,  State  of 
Maryland  Department  of  Health  and 
Mental  Hygiene,  the  Commonwealth  of 
Virginia  Department  of  Health,  and  the 
State  of  West  Virginia  Department  of 
Health. 

(a)  Written  documentation  has  been 
received  by  EPA,  Region  III,  from  the 
Stats  of  Delaware  Division  of  Public 
Health,  State  of  Maryland  Department 
of  Health  and  Mental  Hygiene,  and  the 
State  of  West  Virginia  Department  of 
Health  that  there  were  no  variances  or 
exemptions  granted  in  the  period  June 
24.  1977  to  June  23,  1978. 

Therefore,  notice  is  given  that,  in  the 
absence  of  any  State-issued  variances 
or  exemptions  during  the  statutory  time 
period,  the  review  mandated  by 
Sections  1415(a)(1)(F)  and  1416(d)  is  not 
required  and  will  not  be  conducted  by 
the  U.S.  Environmental  Protection 
Agency,  Region  III. 

(b)  Written  documentation  has  been 
received  by  EPA  Region  III,  from  the 
Commonwealth  of  Virginia  Department 
of  Health  that  a  variance  from  the 
fluoride  maximum  contaminant  level 
was  requested  by,  and  issued  to,  a 


community  water  supply.  The 
Commonwealth  of  Virginia  issued  such 
variance  upon  the  findings  that  the 
variance  will  not  result  in  an 
unreasonable  risk  to  the  health  of  the 
consumers  and  that  characteristics  of 
the  raw  water  source  cannot  meet  the 
requirements  respecting  the  maximum 
contaminant  levels  of  the  drinking  water 
regulations  despite  application  of  the 
best  available  technology.  The  variance 
under  consideration  was  issued  in  the 
period  June  24, 1977  to  June  23. 1978. 

Section  1415(a)(1)(F)  of  the  Safe 
Drinking  Water  Act  and  40  CFR  142.22 
require  the  Administrator  to  review  the 
issuance  of  a  variance  and  to  publish 
notice  of  such  review.  The 
Commonwealth  of  Virginia  notification 
of  variance  and  supportive  data 
respecting  the  variance  is  available  from 
the  Water  Supply  Branch  of  Region  III, 
pursuant  to  Section  1415(a)(l)(F)(i)  of 
the  Act. 

Interested  parties  may  submit 
comments  to  the  variance  reviewed  and 
on  the  continuance  of  said  variance, 
pursuant  to  section  1415(a)(l)(F)(ii)  of 
the  Act.  Upon  completion  of  such 
review,  the  Administrator  shall  publish 
the  results  of  the  review  together  with 
findings  responsive  to  comments 
submitted  in  connection  with  such 
review. 

Inquiries  regarding  any  question  in  the 
foregoing,  or,  comments  regarding  the 
issuance  of  the  variance  and  its 
subsequent  review  may  be  directed  to 
Ramon  G.  Lee,  Chief,  Water  Supply 
Branch.  U.S.  Environmental  Protection 
Agency.  Philadelphia,  Pennsylvania 
19106  (215)597-8227. 

Dated:  February  28, 1979. 

A.  R.  Morris, 

Acting  Regional  Administrator.  Region  III.  EPA 

[FRL  1085-5] 

(FR  Doc.  79-10730  Filed  4-5-79:  8:45  am) 

BILLrNG  CODE  6560-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Administrator's  Toxic  Substances 
Advisory  Committee  Meeting 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  Open  Meeting. 


SUMMARY:  There  will  be  a  meeting  of  the 
Administrator's  Toxic  Substances 
Advisory  Committee  from  9:00  a.m.  to 
5:00  p.m.  on  Tuesday,  April  24. 1979.  The 
meeting  will  be  held  in  Room  1041,  ROB 
Auditorium,  Government  Services 
Administration.  7th  and  D  Streets.  S.W., 
Washington.  D.C.  and  will  be  open  to 
the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  Vogt.  Executive  Secretary, 
Administrator's  Toxic  Substances 
Advisory  Committee,  Office  of  Toxic 
Substances  (TS-793),  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460.  Toll  free 
telephone  number  (800)  424-9065.  In 
Washington.  D.C.  call  755-4880. 

SUPPLEMENTAL  INFORMATION:  The 

purpose  of  this  meeting  is  to  discuss 
matters  related  to  EPA's  implementation 
of  the  Toxic  Substances  Control  Act 
(Pub.  L.  94-^69).  The  agenda  includes 
discussion  of: 

1.  EPA  Proposed  Premanufacture 
Testing  Policy  and  Technical  issues. 

2.  EPA  plans  and  programs  regarding 
asbestos  control. 

3.  Office  of  Toxic  Substances 
Information  Systems  and  capabilities. 

4.  Other  matters  concerning  the 
implementation  of  the  Toxic  Substances 
Control  Act. 

The  meeting  will  be  open  to  the  public 
and  time  will  be  set  aside  for  public 
comments.  Any  member  of  the  public 
wishing  to  present  an  oral  or  written 


statement  should  contact  Ms.  Susan 
Vogt  at  the  address  or  phone  numbers 
listed  above. 
Dated  March  30. 1979. 

Steveo  D.  Jellinek, 

Assistant  Administrator  for  Toxic  Sut>stancei. 

(FRL  1094-4] 

|FR  Doc.  79-10731  Filed  4-5-79;  8:45  am) 

BIUJNG  CODE  6560-01-M 


Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  Scientific  Advisory 
Panel;  Open  Meeting 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
ACTION:  Notice  of  open  meeting. 

summary:  There  will  be  a  two-day 
meeting  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
Scientific  Advisory  Panel  from  9:00  a.m. 
to  4:30  p.m.  on  Wednesday,  and  from 
9:00  a.m.  to  6  p.m.  on  Thursday,  April  25 
and  26, 1979.  "The  meeting  will  be  held  in 
Room  1112A,  Crystal  Mall,  Building  No. 
2. 1921  Jefferson  Davis  Highway, 
Arlington,  Va.,  and  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  H.  Wade  Fowler,  Jr.,  Executive 
Secretary,  FIFRA  Scientific  Advisory 
Panel,  Office  of  Pesticide  Programs  (TS- 
766),  Room  803,  Crystal  Mall,  Building 
No.  2,  at  the  above  address  (Telephone: 
703/557-7560). 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  section  25(d)  of  the 
amended  FIFRA,  the  Scientific  Advisory 
Panel  will  comment  on  the  impact  of 
regulatory  actions  under  sections  6(b] 
and  25(a)  on  health  and  the  environment 
prior  to  implementation.  On  the  agenda 
for  this  meeting  are: 

1.  Completion  of  review  action  for 
conclusion  of  the  Rebuttable 
Presumption  Against  Registration 
(RPAR)  of  products  containing  benomyl 
and  thiophanate-methyl; 

2.  Review  of  Section  24(c)  Draft 
Regulations  on  Special  Local  Needs; 

3.  Presentation  of  the  decision  options 
being  considered  by  the  Agency  to 
conclude  the  RPAR  on  products 
containing  ethylene  dibromide  (EDB); 
and 

4.  Completion  of  Panel  review  on 
Section  6(b)(2)  action  on 
dibromochloropropane  (DBCP); 

5.  In  addition,  the  Agency  may  present 
status  reports  on  other  ongoing 
programs  of  the  Office  of  Pesticide 
Programs. 

Copies  of  draft  documents  pertaining 
to  items  1,  3,  and  4  may  be  obtained  by 
contacting  Dr.  William  Wells,  Acting 
Director,  Special  Pesticide  Review 


Division  {TS-791).  Room  447,  East 
Tower,  EPA.  401  M  Street,  S.W., 
Washington,  D.C.  20460  (Telephone: 
202/755-5687);  and  for  item  2  contact 
Mr.  Philip  Gray,  Operations  Division 
(TS-770),  Room  E-507  at  the  same 
address  (Telephone:  202/755-7014). 

Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
Dr.  H.  Wade  Fowler,  Jr.,  at  the  address 
or  phone  listed  above  to  be  sure  that  the 
meeting  is  still  scheduled  and  to  confirm 
that  the  Panel  will  review  all  of  the 
agenda  items.  Interested  persons  are 
permitted  to  file  written  statements 
before  or  after  the  meeting,  and  may, 
upon  advance  notice  to  the  Executive 
Secretary,  present  oral  statements  to  the 
extent  that  time  permits.  Written  or  oral 
statements  will  be  taken  into 
consideration  by  the  Panel  in 
formulating  comments  or  in  deciding  to 
waive  comments.  Persons  desirous  of 
making  oral  statements  must  notify  the 
Executive  Secretary  and  submit  the 
required  number  of  copies  of  a  summary 
no  later  than  April  20, 1979. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  contact  the 
Executive  Secretary  in  a  timely  manner 
to  be  instructed  on  the  format  and  the 
number  of  copies  to  submit  to  ensure 
appropriate  consideration  by  the  Panel. 

The  tentative  date  for  the  next 
Scientific  Advisory  Panel  meeting  is 
May  9, 10,  and  11, 1979. 
(Section  25(d)  of  FIFRA,  as  amended  in  1972. 
1975,  and  1978  (92  Stat.  819;  7  U.S.C.136)  and 
Sec.  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  86  Stat.  770).) 

Dated:  April  2. 1979. 

Edwin  L.  lohoson. 

Deputy  Assistant  Administrator  for  Pesticide  Programs. 

IOPP-00091;  FRL  1093-4] 

[FR  Doc.  79-10733  Filed  4-5-79:  8:45  am] 

BILUNG  CODE  6S60-01-M 


Louisiana  Department  of  Health  and 
Human  Resources:  Crisis  Exemption 
To  Use  DDT  To  Suppress  Flea  Vectors 
of  Murine  Typhus 

agency:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide 
Programs. 

action:  Notice  of  temporary  crisis 
exemption. 

summary:  EPA  gives  notice  that  the 
Louisiana  Department  of  Health  and 
Human  Resources  (hereafter  referred  to 
as  "Louisiana")  availed  itself  of  a  crisis 
exemption  to  use  DDT  to  eliminate 
ectoparasites  prior  to  rat  killing  to 
prevent  flea  vectoring  of  murine  typhus. 
The  crisis  exemption  has  expired. 

FOR  FURTHER  INFORMATION  CONTACT: 


Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA.  401  M  Street, 
S.W.,  Room  E-315,  Washington,  D.C. 
20460.  Telephone:  202/755-4851. 

SUPPLEMENTARY  INFORMATION: 

Louisiana  confirmed  a  human  case  of 
murine  typhus  in  Shreveport,  Louisiana, 
and  reported  that  the  time  element  was 
80  critical  that  there  was  no  time  to 
request  a  specific  exemption.  Back- 
tracking from  that  case  led  to  an 
industrial  site  where  a  significant  rat 
infestation  was  verified.  Blood  samples 
from  nine  rats  were  all  positive  for 
murine  typhus  at  high  titres.  No  other 
site  was  involved.  The  pest  control 
company,  with  which  the  suspect 
premises  had  a  contract,  immediately 
applied  a  spray  containing  carbaryl. 
Rats  trapped  between  24  and  36  hours 
following  this  application  were  found  to 
remain  infested  with  ectoparasites.  On 
January  29. 1979.  25  pounds  of  50%  DDT 
wettable  powder  were  applied  by  the 
contractor  as  a  5%  spray  mixture  to  rat 
burrows  and  trails  mostly  on  the 
exterior  of  the  one  premises  implicated 
as  the  transmission  site.  Applications 
were  supervised  by  a  biologist  from  the 
Caddo-Shreveport  Health  Unit. 
Subsequent  investigation  indicated  that 
rat  killing  could  proceed  with  safety;  rat 
trapping  and  collecting  continue. 
Monitoring  is  being  expanded 
throughout  Caddo  Parish  (county). 
(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Stat.  819; 
7  U.S.C.136). 

Dated:  April  2, 1979. 
Edwin  L.  lohnson. 
Deputy  Assistant  Administrator  for  Pesticide  Programs. 

IOPP-180278:  FRL  1094-3] 

[FR  Doc  79-10732  Filed  4-5-79:  8:45  am] 

BIUJNG  CODE  6S60-01-M 


Minnesota  Department  of  Agriculture: 
Issuance  of  Specific  Exemption  to  Use 
Benomyl  to  Control  Fungus  on 
Cabbage,  Cauliflower,  Broccoli,  and 
Brussels  Sprout  Seeds 

agency:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide 
Programs. 

action:  Issuance  of  a  specific 
exemption. 

summary:  EPA  has  issued  a  specific 
exemption  to  the  Minnesota  Department 
of  Agriculture  (hereafter  referred  to  as 
the  "Applicant")  to  use  benomyl  on 
commercial  cabbage,  cauliflower, 
broccoli,  and  brussels  sprout  seeds  to 
control  infestations  of  the  fungus  Phomo 
lingam,  which  causes  the  plant  disease 
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called  "blackleg."  The  specific 
exemption  ends  on  July  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Emergency  Response  Section, 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs,  EPA,  401  M  Street. 
S.W..  Room  E-315,  Washington,  D.C. 
20460.  Telephone:  202/755-4851. 

SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant.  Phoma 
hngam.  the  causal  agent  of  blackleg 
disease  in  these  crucifers  (plants  of  the 
family  Cruciferae].  is  frequently  present 
on  seed,  but  epidemic  outbreaks  depend 
on  the  weather  conditions  in  seed 
growing,  transplant  and  food  production 
areas.  The  organism,  which  may  remain 
viable  on  plant  debris  for  up  to  four 
years,  can  be  introduced  into  new  fields 
l)y  seed  transmission.  In  1973.  a 
disastrous  outbreak  of  cabbage  blackleg 
occurred  in  eastern  growing  states.  The 
organism  causing  the  outbreak  was 
traced  to  seed  grown  in  western 
Washington.  During  1973.  damage 
caused  by  blackleg  and  black  rot  was 
estimated  at  ten  percent  of  the  nation's 
crop. 

The  Applicant  stated  that  the  seed  to 
be  treated  was  grown  in  Washington 
and  transported  to  Minnesota  for. 
treatment.  Although  the  State  of 
Washington  was  granted  a  specific 
exemption  to  apply  benomyl  in  a 
crucifer  seed  treatment  program,  the 
Applicant  claimed  that  one  of  the 
Washington  seed  producer  companies 
does  not  possess  seed  treatment  in 
Washington  and  consequently  shipped 
the  seed  to  its  facility  in  Minnesota 
where  treatment  equipment  is  located. 
Most  of  the  treated  seed  will  be  shipped 
back  to  Washington  for  planting,  but 
some  seed  may  be  sold  to  other  states. 
.•\ccording  to  the  Applicant,  the  seed  is 
valued  at  $25  per  pound  and  the 
commercial  crop  to  be  grown  from  seed 
is  valued  at  between  $200  and  $600  per 
acre,  depending  on  growing  conditions: 
the  seeds  will  be  unmarketable  if  not 
treated.  This  could  result  in  an 
estimated  loss  of  S500.000  in  seed  and 
between  $1  million  and  SB  million  in 
crops. 

This  specific  exemption  requested 
treatment  of  up  to  20.000  pounds  of 
crucifer  seed;  treatment  will  be 
dependent  on  confirmation  uf  the 
presence  of  the  organism.  Benomyl 
(Benlate  50%  Wettable  Powder,  EPA 
Reg.  No.  352-354)  will  be  applied  at  tlie 
rate  of  eight  ounces  Benlate  formulation 
in  sufficient  water  for  seed  coverage  per 
hundred  pounds  of  seed.  A  single 
Benlate  application  will  be  made  on 
seed  produced  in  1978  for  the  1979 
commercial  acreage;  personnel  of  seed 


companies  or  seed  contractors  will 
make  the  apphcations.  The  Applicant 
stated  that  other  pesticides  and  cultural 
practices  have  been  unsuccessful  in 
controlling  the  disease.  Residue  levels  of 
benomyl  from  this  use  are  not  expected 
to  exceed  levels  which  EPA  has 
determined  are  adequate  to  protect  the 
public  health. 

It  should  be  noted  that  a  rebuttable 
presumption  against  registration  of 
pesticide  products  containing  benomyl 
was  published  on  December  6,  1977  (42 
FR  61788);  however,  no  decision  has  yet 
been  made  by  EPA  as  to  appropriate 
regulatory  action  in  this  matter. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
the  fungus  Phoma  lingam.  has  occurred 
or  is  about  to  occur,  (b)  there  is  no 
pesticide  presently  registered  and 
available  for  use  to  control  the  fungus  in 
Minnesota;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
fungus  is  not  controlled;  and  (e)  the  time 
available  for  action  to  mitigate  the 
problem  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  July  1, 1979, 
to  the  extent  and  in  the  manner  set  forth 
in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  A  benomyl  product  Benlate  50% 
Wettable  Powder  (EPA  Reg.  352-354). 
will  be  used; 

2.  Benlate  will  be  applied  at  a 
maximum  rate  of  eight  ounces 
formulation  (four  ounces  active 
ingredient)  in  sufficient  water  to  treat 
one  hundred  pounds  of  seeds: 

3.  Each  seed  lot  may  receive  no  more 
than  a  single  application  of  benomyl: 

4.  Application  of  benomyl  will  be 
restricted  to  seeds  on  which  infections 
have  been  confirmed  or  to  seeds  from 
areas  where  Phoma  lingam,  is  known  to 
be  present; 

5.  A  maximum  of  20.000  pounds  of 
seeds  may  be  treated; 

6.  Treated  seeds  will  not  be  used  for 
food,  feed,  or  any  other  use  except 
planting,  and  all  shipments  of  seed  must 
be  so  labeled; 

7.  EPA  has  determined  that  residues 
of  benomyl  resulting  from  this  use  are 
not  likely  to  exceed  0.20  part  per  million 
(ppm)  in  cabbage  and  cauliflower  and 
0.40  ppm  in  broccoli  and  brussels 
sprouts;  cabbage,  cauliflower,  broccoli, 
and  brussels  sprouts  with  residues  not 
exceeding  these  levels  may  be  shipped 
in  interstate  commerce.  The  Food  and 


Drug  Administration.  U.S.  Department  of 
Health.  Education,  and  Welfare,  has 
been  advised  of  this  action; 

8.  Only  seeds  intended  for  commercial 
planting  may  be  treated  with  benomyl. 
Benomyl-treated  seed  will  be  clearly 
labeled  as  such; 

9.  The  Applicant  is  responsible  for 
insuring  that  the  restrictions  of  this 
specific  exemption  are  met.  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  October  1. 1979; 

10.  All  applicable  directions, 
restrictions,  and  precautions  on  the  EPA 
registered  label  must  be  followed; 

11.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  use  of  benomyl  in 
connection  with  this  exemption;  and 

12.  All  applications  will  be  made  by 
seed  treating  personnel  of  the  seed 
companies  or  seed  contractors. 
Personnel  of  these  companies  must  be 
certified  and  must  wear  dust  masks 
when  treating  crucifer  seeds  with 
benomyl. 

(Section  18  of  the  Federal  Insecticidu. 
Fungicide,  and  Rodenlicide  Act  (FIFRA).  as 
amended  in  1972, 1975.  and  1978  (92  Stat.  819; 
7  U.S.C.  136).) 

Dated:  April  2, 1979. 

Edwin  L.  (ohoson. 

Ui'i'jr}  As.ii!.tuiit  Administnitor  for  PvsUcide  Programs 

IOPP-1802B1.  FRL  1094-lJ 
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BILLING  CODC  6560-01-M  % 


New  York  State  Department  of 
Environmental  Conservation:  Issuance 
of  Specific  Exemption  to  Use  Benomyl 
to  Control  Fungus  on  Cabbage, 
Cauliflower,  Broccoli,  and  Brussels 
Sprout  Seeds 

agency:  Environmental  Protection 

Agency  (EPA).  Office  of  Pesticide 

Programs. 

ACTION:  Issuance  of  a  specific 

exemption. 

summary:  EPA  has  issued  a  specific 
exemption  to  the  New  York  State 
Department  of  Environmental 
Conservation  (hereafter  referred  to  as 
the  "Applicant")  to  use  benomyl  on 
commercial  cabbage,  cauliflower, 
broccoli,  and  brussels  sprout  seeds  to 
control  infestations  of  the  fungus  Phoma 
lingam.  which  causes  the  plant  disease 
called  "blacWeg."  The  specific 
exemption  ends  on  April  30, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section. 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs.  EPA,  401  M  Street. 
S.W..  Room  E-315,  Washington.  D.C. 
20460.  Telephone:  202/755-4851. 


SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant.  Phoma 
lingam,  the  causal  agent  of  blackleg 
disease  in  these  crucifers  (plants  of  the 
family  Cruciferae),  is  frequently  present 
on  seed,  but  epidemic  outbreaks  depend 
on  the  weather  conditions  in  seed 
growing,  transplant,  and  food  producion 
areas.  The  organism,  which  may  remain 
viable  on  plant  debris  for  up  to  four 
years,  can  be  introduced  into  new  fields 
by  seed  transmission. 

In  1973,  a  disastrous  outbreak  of 
cabbage  blackleg  occurred  in  eastern 
growing  states,  and  New  York  lost  ten 
percent  of  its  cabbage  crop  valued  at 
$1.6  million.  This  acreage  could  not  be 
planted  back  to  cruciferous  crops  for 
three  years.  A  specific  exemption  was 
granted  to  Washington  State  to  treat 
crucifer  seeds  with  Benlate  to  control  P. 
lingam.  Washington  State  grows 
approximately  80%  of  U.S.  cabbage 
seed.  The  AppUcant  stated  that  some  of 
their  crucifer  seed  does  not  originate 
from  Washington.  In  addition,  some 
seed  from  Washington,  brought  into 
New  York  for  curing,  processing,  and 
treating,  has  not  been  treated  under 
Washington's  specific  exemption. 

This  specific  exemption  requested 
treatment  of  up  to  30,000  pounds  of  seed; 
treatment  will  be  dependent  on 
laboratory  determination  of  the 
presence  of  the  organism.  Benomyl 
(Benlate  50%  Wettable  Powder.  EPA 
Reg.  No.  352-354)  will  be  applied  at  a 
rate  of  eight  ounces  Benlate  formulation 
in  sufficient  water  for  seed  coverage  per 
hundred  pounds  of  seed.  A  single 
Benlate  application  will  be  made  on 
seed  produced  for  commercial  planting; 
personnel  of  seed  companies  or  seed 
contractors  will  make  the  applications. 
EPA  has  determined  that  residue  levels 
of  benomyl  from  this  use  should  be 
adequate  to  protect  the  public  health. 
The  Applicant  stated  that  other 
pesticides  and  cultural  practices  have 
been  unsuccessful  controlling  the 
disease. 

It  should  be  noted  that  a  rebuttable 
presumption  against  registration  of 
pesticide  products  containing  benomyl 
was  published  on  December  6. 1977  (42 
FR  61788);  however,  no  decision  has  yet 
been  made  by  EPA  as  to  appropriate 
regulatory  action  in  this  matter. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
the  fungus  Phoma  lingam.  has  occurred; 
(b)  there  is  no  pesticide  presently 
registered  and  available  for  use  to 
control  the  fungus  in  New  York  State;  (c) 
there  are  no  alternative  means  of 
control,  taking  into  account  the  efficacy 
and  hazard;  (d)  significant  economic 


problems  may  result  if  the  fungus  is  not 
controlled;  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  April  30. 1979.  to  the  extent 
and  in  the  maimer  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  A  benomyl  product,  Benlate  50% 
Wettable  Powder  (EPA  Reg.  352-354), 
will  be  used; 

2.  Benomyl  will  be  applied  at  a 
maximum  rate  of  eight  ounces  of  the 
product  (four  ounces  active  ingredient) 
in  sufficient  water  to  treat  one  hundred 
pounds  of  seeds; 

3.  Each  seed  lot  may  receive  no  more 
than  a  single  application  of  benomyl; 

4.  Application  of  benomyl  will  be 
restricted  to  seeds  on  which  infection 
has  been  confirmed  or  to  seeds  from 
areas  where  Phoma  lingam.  is  known  to 
be  present; 

5.  A  maximum  of  30.000  pounds  of 
seeds  may  be  treated; 

6.  Treated  seeds  will  not  be  used  for 
food,  feed,  or  any  other  use  except 
planting,  and  all  shipments  of  seed  must 
be  so  labeled; 

7.  EPA  has  determined  that  residues 
of  benomyl  resulting  from  this  use  are 
not  likely  to  exceed  0.20  part  per  million 
(ppm)  in  cabbage  and  cauliflower  and 
0.40  ppm  in  broccoli  and  brussels 
sprouts;  cabbage,  cauliflower,  broccoli, 
and  brussels  sprouts  with  residues  not 
exceeding  these  levels  may  be  shipped 
in  interstate  commerce.  The  Food  and 
Drug  Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

8.  Only  seeds  intended  for  commercial 
planting  may  be  treated  with  benomyl. 
Benomyl-treated  seed  will  be  clearly 
labeled  as  such; 

9.  The  Applicant  is  responsible  for 
insuring  that  the  restrictions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  October  30, 1979; 

10.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  label  must  be  followed; 

111.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  use  of  benomyl  in 
connection  with  this  exemption;  and 

12.  All  applications  will  be  made  by 
seed  treating  personnel  of  the  seed 
companies  or  seed  contractors. 
Personnel  of  these  companies  must  be 
certified  and  must  wear  dust  masks 
when  treating  crucifer  seeds  with 
Benomyl. 


(Section  18  of  the  Federal  Insecticide. 
Fungicide,  and  RodenMcide  Act  (FIFRA).  as 
amended  in  1972. 1975.  and  1978  (92  Stat.  819; 
7U.S.C.  136e/se9.)) 
Dated  April  2, 1979. 

Edwin  L  lohmon. 

Deputy  Assistant  Administrator  for  Pesticide  Programs. 

IOPP-1B0280.  FRL  1094-2] 

|FR  Doc.  79-10736  Filed  4-5-79:  8:45  am] 
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Pesticide  Use  and  Production  by 
Veterinatians;  Applicability  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act 

Correction 

In  FR  Doc.  79-7903  appearing  at  page 
15768  in  the  issue  of  March  15. 1979.  the 
following  correction  should  be  made. 

In  the  first  full  paragraph,  third 
column,  page  15768,  the  third  sentence 
should  read  as  follows:  "Such 
supervision  requires,  unless  the 
pesticide  labeling  specifies  otherwise, 
that  the  employee  be  a  competent 
individual,  acting  under  the  supervision 
and  control  of  a  veterinarian  who  is 
available  if  and  when  needed,  even 
though  the  veterinarian  is  not  physically 
present  at  the  time  [Section  2(e)(4)  of 
FIFRA]." 

Dated:  April  2, 1979. 

Edwin  L.  lohnson. 

Deputy  Assistant  Administrator  for  Pesticide  Programs. 

[OPP-00086-A:  FRL  1093-7] 

[FR  Doc.  79-10734  Filed  4-5-79;  MS  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  and  TV  Translator  Applications 
Ready  and  Available  for  Processing 

Adopted;  March  27, 1979. 
Released:  April  2, 1979. 

Notice  is  hereby  given  pursuant  to 
§§  1.572(c)  and  1.573(d)  of  the 
Commission's  rules,  that  on  May  18, 
1979,  the  TV  and  FM  translator 
applications  listed  in  the  attached 
Appendix  below  will  be  considered 
ready  and  available  for  processing. 
Pursuant  to  §§  1.227(b)(1)  and  1.591(b)  of 
the  rules,  an  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  May  17, 1979.  which 
involves  a  conflict  necessitating  a 
hearing  with  any  appUcation  on  this  list, 
must  be  substantially  complete  and 
submitted  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C,  by  the 
close  of  business  on  May  17, 1979. 
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Any  party  in  interest  desiring  to  file 
pleadings  concerning  any  pending  TV  or 
FM  translator  application,  pursuant  to 
Section  309(d)(1)  of  the  Communications 
Act  of  1934.  as  amended,  is  directed  to 
§  1  580{i)  of  the  rules,  which  specifies 
the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Conununica lions  Commisiion. 
William  |.  Tricarico. 

Sf-  rf.!;;ry 


Appendix 

L  7  IF  TV  Translator  Applications 
BPTT-781027IB  (New),  Poppet  Flats.  Silent 
Valley  and  Banning  Rural.  California.  Silent 
Valley  Club,  Inc.  Req:  Channel  59.  740-746 
MHz,  1  watt.  Primary.  KABC-TV.  Los 
Angele.s.  California. 

nFTT-78n30lB  (New),  Northome  and  Rural 
Areas.  Minnesota,  County  of  Koochiching. 
Req:  Channel  55,  716-722  MHz.  100  waUs. 
Pr.mary.  WIRT-TV.  Hibbing.  Minnesota. 
BPTT-7811301C  (New).  Northome  and  Rural 
Areas.  Minnesota,  County  of  Koochiching. 
R..q:  Channel  57,  728-734  MHz.  100  watts. 
Primary:  KDAL-TV.  Duluth.  Minnesota, 
BPTT-781227IE  (New).  Bowling  Green.  Ohio. 
Bowling  Green  State  University.  Req: 
Ch.ianel  27.  548-554  MHz.  1000  watts. 
Primary:  WBGU-TV,  Lima.  Ohio 
BF'TT-7812281A  (New),  Friona  and  Bovnna. 
Texas,  Stanley  Marsh  3.  Tom  F.  Marsh. 
Michael  Marsh  and  Estelle  Marsh  Watlington 
(Limited  Partner),  a  partnership  d.b.a.  Marsh 
Media,  Ltd.  Req:  Channel  57,  728-734  MHz, 
100  watts.  Primary:  KVU-TV.  Amarillo, 
Texas. 

B1''1T-79010801051B  (New).  Martin.  South 
Dakota.  Martin  TV  Club.  Inc.  Req:  Channel 
5H.  734-740  MHz,  100  watts.  Primary:  KIVV- 
TV.  Lead,  South  Dakota. 

BPTr-79lE  (New),  Baker  Valley.  Baker. 

tlregon.  Blue  Mt.  Translator  Distru;!.  Req: 

Channel  46.  662-668  MHz.  100  watts.  Primary: 

KXLY-1 V.  Spokane,  Washington. 

BnT-7901081F  (New).  Baker  Valley.  Baker. 

Oregon.  Blue  Mt.  Translator  DistncL  Req: 

Channel  48.  674-680  MHz,  100  watts  Primary: 

KTVB-TV,  Boise.  Idaho. 

BinT-790108lG  (New),  Baker  Valley.  Baker. 

Orcenn,  Blue  Mt.  Translator  District.  Req: 

Channel  50,  686-692  MHz.  100  watts.  Primary: 

KRE.M-TV,  Spokane.  Washington. 

I IIF  TV  Translator  Applications 
IiFlT-781023IT  (New),  Big  Park  Valley  Area. 
Village  of  Oak  Creek,  jacks  Canyon  and 
VaMpy  Vista  Estates,  Arizona.  Bell  Rock  TV 
Club.  Inc.  Req:  Channel  47.  668-674  MHz.  10 
watts.  Primary:  KTVK-TV,  Phoenix,  Arizona 
BPn'-781023iu  (New).  Big  Park  Valley  Area. 
Village  of  Oak  Creek.  Jacks  Canyon  and 
ValUy  Vista  Estates.  Arizona,  Req:  Channel 
49.  baO-686  MHz.  10  watts.  Pnmary:  KPHO- 
TV.  Phoenix,  Arizona. 

BinT-781023lV  (New).  Big  Park  Valley  Area. 
Village  of  Oak  Creek,  ]acks  Canyon  and 
Valley  Vista  Estates.  Arizona.  Req  Channel 
51,  692-698  MHz,  10  watts.  Primary   KAET- 
TV.  Phoenix.  Arizona. 

BPTT-781023IW  (New).  Big  Park  Valley  Area. 
Village  of  Oak  Creek.  Jacks  Canyon  and 
Valley  Vista  Estates,  Arizona.  Bell  Rock  TV 


Club.  Inc.  Req:  Channel  53.  704-710  MHz.  10 
watts.  Primary:  KOOL-TV.  Phoenix.  Arizona 
BPTT-781023fx  (New).  Big  Park  Valley  Area. 
Village  of  Oak  Creek,  jacks  Canyon  and 
Valley  Vista  Estates.  Arizona,  Bell  Rack  TV 
Club.  Inc.  Req:  Channel  55.  716-722  MHz.  10 
watts.  Primary:  KTAR-TV.  Phoenix.  Arizona. 
BPTT-781 12710  (K70DF).  Running  Springs. 
California.  San  Bernardino  County 
Superintendent  of  Schools.  Req:  Change 
frequency  to  Channel  62.  758-764  MHz. 
BPTT-7810201IA  (New),  Hailey.  Idaho.  The 
KLIX.  Corporation.  Req:  Channel  6,  82-88 
MHz.  1  watt.  Primary:  KMVT-TV.  Twin  Falls. 
Idaho. 

VHA  TV  Translator  Applications 
BPTT-781205IA  (New).  Pony.  Montana.  Pony 
Homecoming  Club.  Req:  Channel  7. 174-180 
MHz.  1  watt.  Primary:  KXIJ-TV,  Butte. 
Montana. 

BPTTV-781212ID  (New).  Long  Lake.  New 
York.  Town  of  Long  Lake.  Req:  Channel  8. 
180-186  MHz.  1  watt.  Primary:  WEZF-TV. 
Burlington.  Vermont. 
BPTTV-781212IE  (New).  Long  Lake,  New 
York,  Town  of  Long  Lake.  Req:  Channel  13, 
210-216  MHz.  1  watt.  Primary:  WCFE-TV. 
Plattsburgh.  New  York. 
BMPTTV-781218IA  (K08IO).  Wells.  Nevada. 
Washoe  Empire.  Req:  Decrease  output  power 
to  1  watt,  change  primary  TV  station  to 
KTVN-TV,  Channel  2.  Reno.  Nevada. 
BP"!  TV-790105I A  (New).  Martin,  South 
Dakota,  Martin  TV  Club.  Inc.  Req:  Channel  6. 
82-88  MHz.  10  watts.  Primary:  KIV V-TV. 
Lead.  South  Dakota. 

FM  Translator  Applications 
BPFT-781005IK  (Newl.  St.  George,  Utah, 
Southern  Utah  Broadcasting  Company.  Req: 
Channel  272,  102.3  MHz.  10  waits.  Primary: 
KSUB-FM,  Cedar  City.  Utah. 
BPFT-781013IE  (W265.'\B).  Ironwood. 
Michigan  and  Huriey.  Wisconsin.  Marvin  E. 
Marks.  Req:  Change  frequency  to  Channel 
276,  103.1  MHz. 

BPFr-781017lB  (New).  Anchor  Point.  Alaska. 
Alaska  Village  Missions.  Inc.  Req:  Channel 
296.  107.1  MHz.  10  watts.  Primary:  KHVN- 
FM.  ,^nchorage.  Alaska. 

BPFT-781023IO  (New).  St.  George.  Utah.  New 
Era  Broadcasting  Co.  Req:  Channel  265. 100.9 
MHz.  10  watts.  Primary:  KBRE-FM.  Cedar 
City.  Utah. 

[VK  Doc  79-10Sj:i  tiled  4-5- "ft  8:45  am) 
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New  Broadcasting  Corp.  and  Island 
View  Broadcasting  Corp.;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues;  Memorandum 
Opinion  and  Order 

Adopted:  March  21.  1979 
Released:  March  23, 1979. 

In  re  applications  of  New 
Broadcasting  Corp..  Charlevoix. 
Michigan,  BC  Docket  No,  79-51.  File  No. 
BPH-10,092.  Req:  105.9  MHz.  Channel 
290  100  kW  (H&V),  534  feet;  Island  View 
Broadcasting  Corporation,  Charlevoix, 
Michigan.  BC  Docket  No.  79-52.  File  No. 


BPH-10.369,  Req:  105.9  MHz,  Channel 
290  100  kW  (H&V),  590  feet:  for 
construction  permits, 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications,  filed  by 
New  Broadcasting  Corporation  (BPH- 
10,092)  and  Island  View  Broadcasting 
Corporation  (BPH-10,369) 

New  Broadcasting  Corporation  (New 
Broadcasting)  has  failed  to  comply  with 
the  Commission's  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants.  11  FCC  2d  650, 
21  RR  2d  1501  (1971).  Evaluation  of  the 
applicant's  list  of  community  leaders  in 
light  of  the  demographic  information 
submitted  shows  that  no  identifiable 
leader  of  a  significant  Charlevoix  group, 
the  elderly,  has  been  consulted.  Voice  of 
Dixie.  Inc..  45  FCC  2d  1027,  29  RR  2d 
1124  (1974).  Furthermore,  the  applicant 
has  not  provided  a  sufficient  description 
of  the  methodology  it  employed  in  its 
survey  of  the  general  public  for  the 
Commission  to  determine  whether  a 
genuinely  random  sample  was  achieved, 
in  compliance  with  Question  and 
Answer  13(b)  of  the  Primer.  Finally, 
New  Broadcasting  has  failed  to  specify 
in  what  respective  time  segments  it  will 
broadcast  the  programs  that  it  has 
proposed  responsive  to  the  community 
problems  ascertained  by  its  survey. 
Such  information  is  required  by 
Question  and  Answer  29  of  the  Primer. 
Accordingly,  an  ascertainment  issue  will 
be  specified. 

3.  Island  View  Broadcasting 
Corporation  (Island  View)  also  has 
failed  to  comply  with  the  Primer. 
Question  and  Answer  9  requires  that 
applicants  show  that  they  have 
determined  the  composition  of  their 
community  by  submitting  "such  data  as 
is  necessary  to  indicate  the  minority, 
racial,  or  ethnic  breakdown  of  the 
community,  its  economic  activities, 
governmental  activities,  public  service 
organizations,  and  any  other  factors  or 
activities  that  make  the  community 
distinctive."  Island  View  has  failed  to 
supply  such  information  relating  to 
Charlevoix,  its  proposed  community  of 
license.  Also,  as  Island  View  has 
provided  no  information  as  to  who 
conducted  the  additional  interviews  of 
community  leaders  performed  during 
August  and  September,  1978,  the 
Commission  cannot  determine  whether 
those  interviews  were  conducted  by 
proper  individuals  as  required  by 
Question  and  Answer  11(a)  of  the 
Primer.  Thus,  an  ascertainment  issue 
will  also  be  specified  for  Island  View, 


4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  it  is  ordered,  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  the  efforts  made  by 
New  Broadcasting  Corporation  to 
ascertain  the  community  needs  and 
interests  of  the  area  to  be  served  and 
the  means  by  which  it  proposes  to  meet 
those  needs  and  interests. 

2.  To  determine  the  efforts  made  by 
Island  View  Broadcasting  Corporation 
to  ascertain  the  community  needs  and 
interests  of  the  area  to  be  and  the  means 
by  which  it  proposes  to  meet  those 
needs  and  interests. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  either  of  the 
applications  for  a  construction  permit 
should  be  granted. 

6.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

7.  It  is  further  ordered.  That,  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.594  of 
the  Commission's  rules,  give  notice  of 
the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  1.594(g)  of  the  rules. 

Federal  Conunimicetioas  Commission. 
Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

|BC  Deckel  Nos.  7»-51,  79-52:  File  Nos.  BPH-10.092,  BPli- 
10.3691 

|FR  Doc.  7».10532  Filed  4-5-79:  8:45  am] 
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Radia  Technical  Commission  for 
Marine  Services;  Meetings 

In  accordance  with  Pub.  L.  92-463, 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  futiu-e  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meeting  is  as  follows: 

Executive  Committee  Meeting 

A  Special  Executive  Committee 
Meeting  will  be  held  on  Monday,  April 
23, 1979,  beginning  at  9:00  a.m.,  in  the 
International  Room,  Jack  Tar  Hotel,  Van 
Ness  at  Geary,  San  Francisco, 
California. 

Agenda 

1.  Administrative  matters. 

2.  Approval  of  new  membership 
applications. 

1979  Annual  Meeting  of  the  RTCM 
Assembly;  Monday,  April  23, 1979 — 9:30 
a.m..  International  Room,  Jack  Tar 
Hotel,  Van  Ness  at  Geary,  San 
Francisco,  Calif. 

Agenda 

1.  Introductory  remarks. 

2.  Status  Report:  RTCM 
Organizational  Developments. 

3.  Election  of  Assembly  Member 
apphcants. 

4.  Election  of  Chairman. 

5.  Committee  Reports. 

(a)  Executive  Committee. 

(b)  Special  Committees. 

6.  Report  of  the  Executive  Secretary. 

7.  Future  Assembly  Meetings. 

8.  Presentation  of  citations. 

9.  Other  business. 

Special  Committee  No.  73,  "Minimum 
Performance  Standards  (MPS) — Marine 
Omega  Receiving  Equipment". 

Notice  of  6th  meeting,  Thursday,  April 
26,  1979—9  a.m.,  Telegraph  Hill  Room, 
Jack  Tar  Hotel,  Van  Ness  at  Geary,  San 
Francisco,  Calif. 

Agenda 

1.  Call  to  order;  chairman's  report. 

2.  Administrative  matters. 

3.  Reports  of  working  groups. 

4.  Review  of  draft  MPS  specification. 
M.  H.  Carpenter,  co-chairman,  CDR  T. 

P.  Nolan,  co-chairman.  Maritime 
Institute  of  Technology  &  Graduate 
Studies,  Linthicum  Heights,  Md.  21090. 
Phone:  (301)  636-5700. 

Executive  Committee  Meeting 

The  next  Executive  Committee 
Meeting  will  be  on  Thursday,  May  17, 
1979.  9:30  a.m..  Conference  Room  8440, 
Nassif  Building,  400  Seventh  Street,  S.W. 
(at  D  Street),  Washington,  D.C. 

Agenda 

1.  Administrative  matters. 


2.  Acceptance  of  quarterly  financial 
statements. 

3.  Appointment  of  budget/finance 
working  group. 

4.  Discussion  on  organizational 
developments. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

Federal  Communications  Commission. 

William  |.  Tricarico. 

Secretary. 

[FR  Doc.  79-10534  Filed  4-5-79.  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Angel  Alfredo  Romero— Independent 
Ocean  Freight  Forwarder  Application 
and  Foreign  Freight  Forwarders,  Inc.; 
Order  of  investigation  and  Hearing 

Angel  Alfredo  Romero  has  filed  with 
the  Commission  an  application  as  a  sole 
proprietorship  for  a  license  as  an 
independent  ocean  freight  forwarder. 
During  the  course  of  the  Commission's 
investigation  of  Mr.  Romero's 
application,  it  was  discovered  that  Mr. 
Romero  was  the  owner  and  president  of 
a  corporation.  Foreign  Freight 
Forwarders,  Inc.,  which  has  apparently 
engaged  in  unlicensed  ocean  freight 
forwarding  activities  on  at  least  217 
occasions  during  the  period  from 
December,  1976  through  September, 
1978,  although  Mr.  Romero  had  been 
warned  not  to  carry  on  the  business  of 
forwarding  without  a  license  on  April  6, 
1977  and  subsequent  thereto.  Moreover, 
Mr.  Romero  did  not  reveal  his 
connection  with  Foreign  Freight 
Forwarders,  Inc.  to  the  Commission  on 
his  license  application. 

Section  44(b)  of  the  Shipping  Act, 
1916,  requires  that  applicants  be  found 
to  be  fit,  willing  and  able  to  properly 
carry  on  the  business  of  forwarding  and 
to  conform  to  the  provisions  of  the 
Shipping  Act,  1916  and  the  requirements, 
rules  and  regulations  of  the  Commission 
issued  thereunder.  Otherwise,  such 
application  shall  be  denied.  The 
applicant's  conduct  would  appear  to 
reflect  adversely  upon  his  qualifications 
to  be  licensed. 
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For  the  foregoing  reasons,  by  letter  of 
August  7, 1978,  the  Commission  notified 
Mr.  Romero  of  its  intention  to  deny  his 
application  for  a  license  unless  he  asked 
for  a  hearing  on  the  intended  denial 
within  20  days  in  accordance  with  Part 
510.8(a)  of  General  Order  4  (46  CFR 
510.8(a)).  Mr.  Romero  failed  to  respond 
to  the  Commission's  letter  of  intent  to 
deny,  and  by  letter  of  September  18, 
1978  Mr.  Romero  was  advised  that  his 
application  was  thus  denied. 

Subsequenty,  Mr.  Romero  requested 
that  the  Commission  waive  the 
requirement  of  Part  510.8(a)  that  a 
hearing  be  requested  within  20  days  and 
now  seeks  an  opportunity  to  show  at  an 
expedited  hearing  that  such  denial  is 
unwarranted. 

Now,  therefore,  it  is  ordered.  That  the 
requirement  of  Part  510.8(a)  of  General 
Order  4  that  Angel  Alfredo  Romero 
request  a  hearing  within  20  days  of  the 
Commission's  issuance  of  a  letter  of 
intent  to  deny  Mr.  Romero's  application 
for  an  independent  ocean  freight 
forwarder  license  is  hereby  waived  and 
the  Commission's  letter  of  September  18. 
1978  denying  said  application  is  hereby 
rescinded; 

It  is  further  ordered.  That  pursuant  to 
sections  22  and  44  (46  U.S.C.  821  and 
B41(b))  of  the  Shipping  Act.  1916,  and 
§  510.8  of  the  Comm.ission's  General 
Order  4  (46  CFR  510.8)  a  proceeding  is 
hereby  instituted  to  determine: 

1.  Whether  Foreign  Freight  Forvv-arders.  Inc. 
and/or  Angel  Afredo  Romero,  as  Resident 
and  majority  stockholder  of  Foreign  Freight 
Forwarders,  Inc.,  violated  section  44(a), 
Shipping  Act,  1916  by  engaging  in  unlicensed 
forwarding  activities; 

2.  Whetiier.  on  his  application  for  a  license 
as  an  independent  ocean  freight  forwarder. 
.^ngf:l  Alfredo  Romero  willfully  concealed 
both  his  connection  with  Foreign  Freight 
Forwarders,  Inc.  and  the  functions  performed 
h\  him  in  regard  to  the  activities  of  Foreign 
Frtight  Forwarders.  Inc.; 

3.  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
together  with  any  other  evidence  adduced, 
.'Xnoc!  Alfredo  Romero  is  fit,  willing  and  able 
properly  to  carry  on  the  business  of 
forwarding  and  to  conform  to  the  provisions 
of  the  Shipping  Act,  1916.  and  the 
requirements,  rules  and  regulations  of  the 
Commission  issued  thereunder 

ft  is  further  ordered.  That  Foreign 
Freight  Forwarders,  Inc.  and  Angel 
Alfredo  Romero  be  named  Respondents 
in  this  proceeding; 

It  is  further  ordered.  That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
proceeding  shall  initially  be  limited  to 


the  submission  of  affidavits  of  fact  and 
memoranda  of  law, 

[t  is  further  ordered.  That  th£ 
following  schedule  be  adhered  to:  May 
4,  1979 — Opening  memoranda  of  law 
and  affidavits  of  fact  from  Respondents; 
April  20, 1979 — Petitions  to  Intervene; 
May  25, 1979 — Memoranda  of  law  and 
affidavits  of  fact  from  Hearing  Counsel 
and  any  intervenors; 

It  is  further  ordered.  That  within  three 
weeks  following  the  submission  of  the 
affidavits  of  fact  and  memoranda  of  law 
of  Hearing  Counsel  and  intervenors,  the 
parties  will  submit  to  the  Administrative 
Law  Judge  a  joint  written  statement 
identifying  the  issues  of  fact  and  of  law 
and  specifying  the  type  of  procedure 
they  feel  is  best  suited  to  resolve  them. 
After  consideration  of  these 
recommendations,  the  Administrative 
Law  Judge  will  issue  an  appropriate 
order  establishing  the  procedure  for 
their  resolution.  However,  any 
additional  procedure  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  Presiding  Officer  only 
upon  a  showing  that  there  are  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record; 

It  is  further  ordered.  That  any  persons 
other  than  Respondents  and  Hearing 
Counsel  who  desire  to  become  parties  to 
this  proceeding  and  to  participate 
therein  shall  file  a  Petition  to  Intervene 
pursuant  to  Rule  72  of  the  Commission's 
rules  of  practice  and  procedure  (46  CFR 
502.72); 

It  is  further  ordered.  That  a  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  Respondents  and  Hearing 
Counsel; 

//  is  further  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573  in  an  original  and  15  copies  as 
well  as  being  mailed  directly  to  all 
parties  of  record. 

By  the  Commission. 

Francis  C  Humey. 
Secretary. 

IDotkel  No  7S-291 
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Ikeda  International  Coip.;  Order  of 
Investigation 

Ikeda  International  Corporation 
(Ikeda).  10-10  34th  Avenue,  Long  Island 
City,  New  York,  was  issued  independent 
ocean  freight  forwarder  license  No. 
F.M.C.  1321  on  April  28, 1971. 

Information  has  been  developed 
which  indicates  that  Ikeda  is  apparently 
operating  in  violation  of  §§  510.5(c), 
510.23(i),  510.23(k)  and  510.23(1)  of  the 
Commissions's  General  Order  4  and  of 
section  18(b)(1)  of  the  Shipping  Act,  1916 
(46  U.S.C.  §  817(b)(1)).  Ikeda's  apparent 
disregard  for  the  governing  statute  and 
the  rules  and  regulations  of  the 
Commission,  as  well  as  other  conduct 
possibly  involving  incompetency, 
negligence,  misrepresentation,  and 
malpractice  appear  to  render  licensee 
unfit  to  carry  on  the  business  of 
forwarding. 

Pursuant  to  §  510.23(1),  the 
Commission's  staff  has  made  numerous- 
attempts  to  inspect  the  records  and 
books  of  account  of  Ikeda.  Section 
510.23(k)  requires  that  each  licensee 
maintain  in  an  orderly,  systerrr-'  c,  and 
convenient  manner  all  records  and 
books  of  account  relating  to  the  carrying 
on  of  the  business  of  forwarding. 
Section  510.23(1)  provides  that  the 
licensee  shall  make  such  records  and 
books  of  account  prompty  available  for 
inspection  upon  the  request  of  an 
authorized  representative  of  the 
Commission.  Despite  repeated  requests 
by  the  Commission's  staff,  Ikeda  has 
failed  to  furnish  the  relevant  records 
and  books  of  account.  It  appears  highly 
doubtful  that  Ikeda  actually  maintains 
the  records  and  books  of  account 
designated  in  §  510.23(k). 

The  Commission's  staff  has  recently 
experienced  considerable  difficulty  in 
contacting  Ikeda  in  order  to  conduct 
compliance  checks.  Section  510,5(c) 
requires  that  the  licensee  submit  to  the 
Commission  each  change  of  business 
address  within  30  days  after  such 
change  occurs.  Ikeda  has  failed  to  notify 
the  Commission  of  a  recent  change  in 
the  firm's  business  address.  The  Office 
of  Freight  Forwarders  has  warned  Ikeda 
in  writing  regarding  a  prior  violation  of 
§  510,5(c). 

Ikeda  also  appears  to  have  violated 
§  510.23(i).  It  is  unclear  whether  Ikeda 
has  been  issuing  bills  of  lading  in  its 
own  name  or  mere  receipts  for  cargo.  If 
it  is  determined  that  the  relevant 
documents  are  receipts  for  cargo,  they 
have  not  been  specifically  identified  as 
such  and  have  not  been  distinguishable 
from  bills  of  lading.  Section  510.23(i) 
requires  that  receipts  issued  for  cargo  by 
a  licensee  be  clearly  identified  as 


"Receipts  for  Cargo"  and  in  a  form 
readily  distinguishable  from  bills  of 
lading. 

In  addition  to  its  ocean  freight 
forwarding  activities,  Ikeda  apparently 
has  been  operating  as  a  nonvessel 
operating  common  carrier  by  water. 
Ikeda  appears  to  have  been  soliciting 
cargo  for  and  actually  undertaking  to 
provide  ocean  transportation.  Section 
18(b)(1)  of  the  Shipping  Act,  1916 
requires  that  every  common  carrier  by 
water  in  foreign  commerce  file  with  the 
Commission  tariffs  showing  all  the  rates 
and  charges  of  such  carrier  for 
transportation.  Although  it  is  apparently 
assuming  common  carriage 
responsibility  for  the  goods  it  handles, 
Ikeda  has  neither  filed  nor  maintained 
with  the  Commission  a  tariff  showing  its 
rates  and  charges. 

Moreover,  the  Commission's  staff  has 
received  a  number  of  complaints  from 
the  shipping  public  directed  against 
Ikeda.  These  complaints  include 
allegations  of  incompetency,  negligence, 
misrepresentation  and  malpractice  on 
the  part  of  Ikeda  in  the  performance  of 
its  duties.  In  addition  Ikeda  is 
apparently  the  object  of  a  number  of 
outstanding  debts,  suits,  judgments  and 
liens. 

Therefore  it  is  ordered,  pursuant  to 
sections  18,  22  and  44  of  the  Shipping 
Act,  1916  (46  U.S.C.  817,  822  and  841b) 
that  a  proceeding  be  hereby  instituted  to 
determine: 

1.  Whether  Ikeda  has  violated 

§  510.21(i)  of  General  Order  4  by  failing 
to  clearly  identify  receipts  issued  for 
cargo  and  distinguish  such  receipts  from 
bills  of  lading. 

2.  Whether  Ikeda  has  violated 

§  510.23(k)  of  General  Order  4  by  failing 
to  maintain  records  and  books  of 
account  in  the  required  manner. 

3.  Whether  Ikeda  has  violated 

§  510.23(1)  of  General  Order  4  by  failing 
to  make  its  records  and  books  of 
account  promptly  available  for 
inspection  upon  the  request  of  the 
Commission  investigative  staff. 

4.  Whether  Ikeda  has  violated 

§  510.5(c)  of  General  Order  4  by  failing 
to  notify  the  Commission  of  a  recent 
change  of  the  firm's  business  address 
within  30  days  after  the  occurrence  of 
the  change. 

5.  Whether  Ikeda  has  violated  section 
18(b)(1)  of  the  Shipping  Act,  1916  by 
performing  as  a  nonvessel  operating 
common  carrier  by  water  without 
having  filed  with  the  Commission  a 
tariff  showing  its  rates  and  charges. 

6.  Whether  Ikeda's  independent  ocean 
freight  forwarder  license  should  be 
revoked  or  suspended  pursuant  to: 


a.  Section  510.9(a)  of  General  Order  4 
for  violation  of  a  provision  of  the 
Shipping  Act,  1916; 

b.  Section  510.9(b)  of  General  Order  4 
for  failure  to  comply  with  the  lawful 
inquiries,  rules,  regulations  or  orders  of 
the  Commission; 

c.  Section  510.9(e)  of  General  Order  4 
for  conduct  which  renders  the  licensee 
unfit  to  carry  on  the  business  of 
forwarding. 

It  is  further  ordered,  That  Ikeda 
International  Corporation  be  made  the 
respondent  in  this  proceeding  and  that 
the  matter  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
hearing  be  held  at  a  date  and  place  to  be 
determined  by  the  Presiding 
Administrative  Law  Judge,  but  in  any 
event,  shall  commence  on  or  before 
October  2. 1979.  The  hearing  shall 
include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
presiding  officer  only  upon  a  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents,  or  that  the  nature  of  the 
matters  in  issue  are  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  a  copy  thereof  and  notice 
of  hearing  be  served  upon  respondent, 
Ikeda  International  Corporation. 

It  is  further  ordered.  That  any  person 
other  than  respondents  and  Hearing 
Counsel  having  an  interest  and  desiring 
to  participate  in  this  proceeding  shall 
file  a  petition  for  leave  to  intervene  in 
accordance  with  Rule  5(1)  (46  CFR 
502.72)  of  the  Commission's  rules  of 
practice  and  procedure. 

//  is  further  ordered,  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission,  including  notice  of  time 
and  place  of  hearing,  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record. 

By  the  Commission. 

FrmcU  C  Humey, 

Secretary. 

[Docket  No.  79-28;  Independent  Freight  Forwarder  License 
No.  1321] 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apphcation.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
May  2. 1979. 

A.  Federal  Reserve  Bank  of  San 
Francisco,  400  Sansome  Street,  San 
Francisco,  California  94120: 

Bankamerica  Corporation,  San 
Francisco,  California  (finance  and 
insurance  support  activities;  California): 
to  engage,  through  its  subsidiary, 
FinanceAmerica  Thrift  Corporation,  in 
the  activities  of  a  finance  company  to 
the  extent  of  providing  management 
facilities  and  related  services  to 
FinanceAmerica  Corporation  and 
FinanceAmerica  VIP  Service 
Corporation,  both  corporations  engaged 
in  finance  company  activities  under  the 
California  Personal  Property  Broker's 
Law,  including  management  facilities 
and  related  services  in  connection  with 
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their  insurance  agency  activities.  These 
activities  would  be  conducted  from 
offices  in  Anaheim,  Huntington  Beach. 
Laguna  Hills,  and  Santa  Ana.  California, 
and  the  geographic  areas  to  be  served 
are  California  (with  respect  to 
FinanceAmerica  VIP  Service 
Corporation.  Santa  Ana  office)  and 
(with  respect  to  all  four  offices)  the 
geographic  areas  within  Orange.  Los 
Angeles,  and  Riverside  Counties. 
California,  served  by  FinanceAmerica 
Corporation. 

B.  Other  Federal  Reserve  Banks: 

None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  2. 1979. 

Edward  T  Mulzmin. 

\  ss,,v;a/J/  Secretary  of  the  Board 
iKK  »oc  7»-10672  Filed  4-5-79:  8:4.^  am) 
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Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  li.-^ted  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  dc  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
vif'ws  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
biM-irifits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
ouins  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
cimiment  on  an  application  that  requests 
a  hearing  must  include  a  statment  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  mdicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 


writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  April  30. 1979. 

A.  Federal  Reserve  Bank  of  Chicago. 
230  South  LaSalle  Street.  Chicago. 
Illinois  60690: 

SjV  Corporation,  Elkhart,  Indiana 
(finance  and  insurance  activities; 
Indiana):  to  engage  through  its 
subsidiary,  St,  Joseph  Valley  Finance 
Corp.,  in  making  or  acquiring  loans  and 
other  extensions  of  credit,  including 
secured  and  unsecured  consumer  loans, 
such  as  would  be  made  by  a  mortgage  or 
finance  company;  and  selling  as  agent 
life  and  accident  and  health  insurance 
directly  related  to  its  extensions  of 
credit.  These  activities  would  be 
conducted  from  an  office  in  Lafayette, 
Indiana,  and  the  geographic  area  to  be 
served  is  the  greater  metropolitan  area 
of  that  city. 

B.  Federal  Reserve  Bank  of  San 
Francisco.  400  Sansome  Street.  San 
Francisco.  California  94120: 

1.  Seafirst  Corporafion.  Seattle. 
Washington  (investment  advisory 
activities:  Alaska,  Idaho.  Oregon. 
Washington):  to  engage,  through  its 
subsidiary.  Seafirst  Investment 
Advisors.  Inc..  in  providing  portfolio 
investment  advice.  This  activity  would 
be  conducted  from  an  office  in  Seattle. 
Washington,  and  the  geographic  areas 
to  be  served  are  Alaska.  Idaho.  Oregon 
and  Washington.  Comments  on  this 
application  must  be  received  by  the 
Federal  Reserve  Bank  of  San  Francisco 
by  April  25, 1979. 

2.  Wells  Fargo  &  Company.  San 
Francisco,  California  (finance  and 
leasing  activities;  national):  to  engage 
through  its  subsidiaries,  Wells  Fargo 
Leasing  Corporation.  Wells  Fargo 
Transport  Leasing  Corporation.  Wells 
Fargo  Equipment  Leasing  Corporation, 
and  Wells  Fargo  Equipment  Credit 
Corporation,  in  making  or  acquiring 
loans  and  other  extensions  of  credit;  and 
leasing  personal  or  real  property  or 
acting  as  agent,  broker,  or  advisor  in 
leasing  such  property  in  accordance 
with  the  Board's  Regulation  Y.  These 
activities  would  be  conducted  from  an 
office  in  Charlotte,  North  Carolina,  and 
the  geographic  areas  to  be  served  are 
primarily  Georgia,  Florida.  North 
Carolina,  and  South  Carolina,  and 
throughout  the  United  States. 

C.  Other  Federal  Reserve  Banks: 
None. 


Board  of  Governors  of  the  Federal  Reserve 
System,  March  30,  1979. 

Edward  T.  Mulrenin, 

Assistar\l  Srcnlary  of  the  Board. 

(FR  Doc  79-10873  Filed  4-S-79;  8:45  am| 
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Board  of  Governors;  Rules  of 
Organization 

The  Secretary  of  the  Board  has 
approved  an  amendment  to  the  Board's 
Rules  of  Organization  to  reflect  recent 
organizational  changes.  The  amendment 
will  bring  up  to  date  descriptions  of  the 
functions  of  the  various  offices  and 
divisions  of  the  Board. 

Effective  October  17,  1978.  section  3  of 
the  Rules  of  Organization  is  amended  as 
follows: 

1.  A  new  paragraph  (c)  is  added  to 
read  as  follows: 

Sec.  3.  Central  Organization.  The  B<iards 
central  organization  consists  of  the  following 
Offices.  Divisions  and  officials: 
•  ♦  *  •  * 

(c)  Office  of  Staff  Director  for  Fcdi'ral 
Reser\e  Bank  Activities  is  responsible  for 
overseeing  the  Divisions  of  Federal  Reserve 
Bank  Operations  and  Federal  Reserve  Bank 
Examinations  and  Budgets,  assisting  the 
Board's  Committee  on  Federal  Rt;serve  Bank 
Activities,  and  coordinating  the  functions  of 
other  Board  Divisions  that  relate  to  Federal 
Reserve  Bank  matters. 

2.  Paragraphs  (c)  through  (p)  are 
redesignated  as  (d)  through  (q). 

3.  Renumbered  paragraphs  (i)  and  (j) 
are  amended  as  follows: 

Sec.  3.  Central  Organization.  '   '  * 
***** 

(i)  Division  of  Federal  Reserve  Bank 
Operations.  '   '   '  provides  an  appraisal  of 
Reserve  Bank  communication  and 
automation  plans  and  proposals  and 
recommendations  to  the  Board  in  such  areas 
and  maintains  liaison  with  various  interested 
parties  on  payments  mechanism  matters. 

(jj  Division  of  Federal  Reserve  Bank 
Examinations  and  Budgets  '   '   'and 
provides  certain  centralized  financial 
accounting  services.  The  Division  also 
coordinates  the  printing  and  distribution  of 
Federal  Reserve  notes  and  is  jointly 
responsible  with  the  Bureau  of  the  Mint  for 
the  production  and  distribution  of  coin.  * 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  29,  1979. 
Grifliih  L  Garwood, 
Oiputy  Secretary  of  the  Board 
[W.  Doc.  79-10676  Filed  4-S-79:  8.45  am| 
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Federal  Open  Market  Committee; 
Authorization  for  Domestic  Open 
Market  Operations 

In  accordance  with  the  Committee's 
rules  regarding  available  of  information. 


notice  is  given  that  on  January  15, 1979, 
paragraph  1(a)  of  the  Committee's 
authorization  for  domestic  open  market 
operations  was  amended  to  raise  from 
$3  billion  to  $5  billion  [and  subsequently 
on  January  26, 1979  to  $6  billion)  the 
limit  on  changes  between  Committee 
meetings  in  System  Account  holdings  of 
U.S.  Government  and  Federal  Agency 
securities,  effective  for  the  period  ending 
with  the  close  of  business  February  6, 
1979.  Action  was  taken  on  February  6, 
1979  to  set  the  limit  at  $5  billion  for  the 
coming  period  until  the  next  meeting 
scheduled  for  March  20, 1979. 

Note. — For  paragraph  1(a)  of  the 
authorization  see  36  FR  22697. 

By  order  of  the  Federal  Open  Market 
Committee,  March  29, 1979. 

Murray  Altnunn, 

Secretary. 

(FR  Doc  79-10675  Filed  4-4-79;  8:45  am) 
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Federal  Open  Market  Committee; 
Authorization  for  Foreign  Currency 
Operations 

In  accordance  with  the  Committee's 
rules  regarding  availability  of 
information,  notice  is  given  that  at  its 
meeting  held  on  March  20, 1979, 
paragraphs  1  and  4(c)  of  the  Foreign 
Currency  Directive  were  amended  to 
delete  the  word  "proposed"  preceding 
the  references  to  IMF  Article  IV.  The 
paragraphs  were  amended,  effective 
March  20. 1979.  to  reflect  the  fact  that 
Article  IV  has  been  put  in  place  since 
the  Committee  had  last  conducted  its 
annual  review  of  its  continuing 
authorizations. 

Note. — For  paragraphs  1  and  4(c)  of  the 
directive  see  42  FR  1071. 

By  order  of  the  Federal  Open  Market 
Committee.  March  29, 1979. 

Murray  Ahroaan, 

Secretory. 

[FR  Doc.  79-10674  Filed  4-5-79  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WEU'ARE 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Advisory  Committee  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  assemble 
during  the  month  of  May  1979: 


National  Advisory  Mental  Health  Council 

May  9-11;  9:30  a.m.,  Conference  Rooms  G  and 
H,  Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857. 
OPEN— May  9. 
CLOSED— Otherwiae. 
Contact:  Ms.  Zelia  Diggs.  Room  11-101, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  301-443-4333. 
Purpose:  The  National  Advisory  Mental 
Health  Council  advises  the  Secretary. 
Department  of  Health,  Education,  and 
Welfare,  the  Administrator.  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
and  the  Director.  National  Institute  of  Mental 
Health,  regarding  the  policies  and  programs 
of  the  Department  in  the  field  of  mental 
health.  The  Council  reviews  applications  for 
grants-in-aid  relating  to  research,  training, 
and  services  in  the  field  of  mental  health  and 
makes  recommendations  to  the  Secretary 
with  respect  to  approval  of  applications  for. 
and  the  amount  of.  these  grants. 
Agenda:  On  May  9  the  meeting  will  be  open 
for  discussion  of  NIMH  policy  issues.  These 
will  include  current  administrative, 
legislative  and  program  developments. 
Otherwise,  the  Council  will  conduct  a  final 
review  of  grant  applications  for  Federal 
assistance  and  this  session  will  not  be  open 
to  the  public  in  accordance  with  the 
determination  by  the  Administrator,  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
set  forth  in  Section  552b(c)(6),  Title  5  U.S. 
Code,  and  Section  10(d)  of  Public  Law  92-463 
(5  U.S.C.  Appendix  I). 

Substantive  information  may  be 
obtained  from  the  contact  person  listed 
above.  Attendance  by  the  public  will  be 
limited  to  space  available. 

The  NIMH  Information  Officer  who 
will  furnish  upon  request  summaries  of 
the  meeting  and  rosters  of  the  committee 
members  is  Mr.  Paul  Sirovatka,  Acting 
Chief,  Public  Information  Branch, 
Division  of  Scientific  and  Public 
Information,  NIMH,  Room  15-105,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
301-443-4536. 

Dated:  April  2. 1979. 

Michele  W.  Harvry. 

Extramural  Programs  Officer.  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration. 
(FR  Doc  79-10S9S  Filed  4-5-79:  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Establishment  of  Advisory 
Committees 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (5 
U.S.C.  Appendix  I),  the  Alcohol,  Drug 
Abuse,  and  Mental  Health 


Administration  annoraices  approval  and 
certification  by  the  Secretary  of  Health, 
Education,  and  Welfare,  with  the 
concurrence  of  the  General  Services 
Administration  Committee  Management 
Secretariat,  of  the  following  advisory 
committees: 

Designation:  Alcohol  Abuse 
Prevention  Review  Committee. 

Purpose:  The  Alcohol  Abuse 
Prevention  Review  Committee  shall 
advise  the  Secretary  and  the  Director, 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  concerning  project  grant 
applications  and  cooperative 
agreements  relating  to  alcohol  abuse 
prevention,  in  such  areas  as  youth 
education  and  the  development  of 
innovative  models.  These  applications 
include  demonstrations  which  focus  on 
a  specific  alcohol  problem  and  develop 
prevention  and  intervention  strategies 
directly  related  to  the  solution  of  the 
problem  area,  and  studies  relating  to 
public  policy  such  as  the  impact  of 
alcoholic  beverage  advertising  or 
changes  in  alcoholic  beverage  control 
laws.  The  Committee  shall  make 
recommendations  on  applications  also 
to  the  National  Advisory  Council  on 
Alcohol  Abuse  and  Alcoholism. 

Expiration  Date:  December  31, 1980. 

Designation:  Alcohol  Biomedical 
Research  Review  Committee  (abolishes 
Alcohol  Research  Review  Committee). 

Purpose:  The  Alcohol  Biomedical 
Research  Review  Committee  shall 
advise  the  Secretary  and  the  Director. 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  concerning  applications  for 
research  grant  projects  and  cooperative 
agreements,  research  center  grants, 
research  scientist  awards,  fellowships, 
institutional  research  training  grants  and 
research  contract  projects  in  the  areas 
of  physiology,  pharmacology,  neurology, 
biochemistry,  genetics,  endocrinology, 
behavior  and  other  related  areas  as  they 
pertain  to  biomecical  alcohol  research. 
The  Committee  shall  make 
recommendations  on  applications  also 
to  the  National  Advisory  Council  on 
Alcohol  Abuse  and  Alcoholism. 

Expiration  Date:  December  31. 1980. 

Designation:  Alcohol  Psychosocial 
Research  Review  Committee. 

Purpose:  The  Alcohol  Psychosocial 
Research  Review  Committee  shall 
advise  the  Secretary  and  the  Director. 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  concerning  applications  for 
research  grant  projects  and  cooperative 
agreements,  research  center  grants, 
research  scientist  awards,  fellowships, 
institutional  research  training  grants, 
and  research  contract  projects  in  the 
areas  of  epidemiological,  behavioral, 
psychological,  and  social  factors  related 
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to  alcohol  abuse  and  alcoholism,  and 
the  diagnosis  and  treatment  of 
alcoholism.  The  Committee  shall  make 
recommendations  on  applications  also 
to  the  National  Advisory  Council  on 
Alcohol  Abuse  and  Alcoholism. 
Expiration  Date:  December  31, 1980. 
Designation:  Basic 
Psychopharmacology  and 
Neuropsychology  Research  Review 
Committee  (abolishes  Preclinical 
Psychopharmacology  Research  Review 
Committee  and  Neuropsychology 
Research  Review  Committee). 

Purpose:  The  Basic 
Psychopharmacology  and 
Neuropsychology  Research  Review 
Committee  shall  advise  the  Secretary 
and  the  Director,  National  Institute  of 
Mental  Health,  concerning  applications 
for  research  grants,  cooperative 
agreements,  post-doctoral  research 
fellowships,  and  research  and 
development  contract  projects  relating 
to  basic  psychopharmacology  and 
neuropsychology.  Basic 
psychopharmacology  research  includes 
preclinical  studies  of  the  mechanisms  of 
action  and  behavioral  effects  of 
psychoactive  drugs,  the  development  of 
better  psychotropic  dmgs  and  drug 
screening  methods.  Neuropsychology 
research  includes  studies  dealing  with 
effects  of  alteration  of  the  nervous 
system  on  various  behavioral  processes 
including  sleep,  learning  memory, 
performance  and  motivation.  The 
Committee  shall  make  recommendations 
on  applications  also  to  the  National 
Advisory  Mental  Health  Council. 
Expiration  Date:  June  30, 1980. 
Designation:  Community  Processes 
and  Social  Policy  Review  Committee 
(abolishes  Metropolitan  Mental  Health 
Problems  Review  Committee). 

Purpose:  The  Community  Processes 
and  Social  Policy  Review  Committee 
shall  advise  the  Secretary  and  the 
Director,  National  Institute  of  Mental 
Health,  concerning  research  grants, 
cooperative  agreements,  postdoctoral 
research  fellowships,  clinical/services 
traming  grants,  and  research  and 
development  contract  projects  involving 
community  environments  and  their 
impact  on  individual  and  family  mental 
health;  ways  various  social  groups  adapt 
to  and  cope  with  social  and 
psychological  stress  arising  in 
community  environments;  and  the 
impact  of  social  planning  and  policy  on 
community,  family,  and  individual 
mental  health.  The  Committee  shall 
make  recommendations  on  applications 
also  to  the  National  Advisory  Mental 
Health  Council. 
Expiration  Date:  November  30, 1980. 


Designation:  Drug  Abuse  Biomedical 
Research  Review  Committee  (aboUshes 
Drug  Abuse  Research  Review 
Committee). 

Purpose:  The  Drug  Abuse  Biomedical 
Research  Review  Committee  shall 
advise  the  Secretary  and  the  Director, 
National  Institute  on  Drug  Abuse, 
concerning  apphcations  for  research 
grants,  program  projects  and  conference 
grants,  cooperative  agreements, 
research  fellowships,  research  training 
grants,  and  research  scientist  awards 
dealing  with  the  basic  biomedical 
aspects  of  narcotic  addiction  and  drug 
use.  These  include  applications  for  basic 
and  applied  biomedical  research  on  the 
effects,  sites  and  mechanisms  of  action 
of  abused  drugs,  and  other  abused 
psychoactive  substances,  such  as 
inhalants  and  tobacco.  The  Committee 
shall  make  recommendations  on 
applications  also  to  the  National 
Advisory  Council  on  Drug  Abuse. 
Expiration  Date:  December  31. 1980. 
Designation:  Drug  Abuse  Clinical, 
Behavioral,  and  Psychosocial  Research 
Review  Committee. 

Purpose:  The  Drug  Abuse,  Clinical, 
Behavioral,  and  Psychosocial  Research 
Review  Committee  shall  advise  the 
Secretary  and  the  Director.  National 
Institute  on  Drug  Abuse,  concerning 
applications  for  research  grants, 
program  project  and  conference  grants, 
cooperative  agreements,  research 
fellowships,  research  training  grants, 
and  research  scientists  awards 
concerned  with  the  clinical,  behavioral, 
psychosocial  and  social  aspects  of 
narcotic  addiction  and  drug  abuse. 
These  include  applications  for  basic  and 
applied  clinical  and  neuro-behavioral 
research  on  the  effects  and  mechanisms 
of  action  of  abused  drugs  and  other 
substances,  particularly  studies  of  the 
basic  behavioral,  psychiatric,  social  and 
psychological  mechanisms  that  underlie 
drug  dependence  and  other  behavior 
that  may  be  related  to  the  addictive 
process.  The  Committee  shall  make 
recommendations  on  applications  also 
to  the  National  Advisory  Council  on 
Drug  Abuse. 
Expiration  Date:  December  31. 1980. 
Designation:  Drug  Abuse  Resource 
Development  Review  Committee 
(abolishes  Drug  Abuse  Training  Review 
Committee). 

Purpose:  The  Drug  Abuse  Resource 
Development  Review  Committee  shall 
advise  the  Secretary  and  the  Director, 
National  Institute  on  Drug  Abuse, 
concerning  grant  and  cooperative 
agreement  applications  for 
demonstration,  training,  treatment, 
rehabilitation,  prevention  and  education 
projects  related  to  the  field  of  drug 


abuse.  The  Committee  shall  make 
recommendations  on  applications  also 
to  the  National  Advisory  Council  on 
Drug  Abuse. 
Expiration  Date:  December  31, 1980. 
Designation:  Epidemiologic  and 
Services  Research  Review  Committee 
(abolishes  Epidemiologic  Studies 
Review  Committee  and  Mental  Health 
Services  Research  Review  Committee). 

Purpose:  The  Epidemiologic  and 
Services  Research  Review  Committee 
shall  advise  the  Secretary  and  the 
Director,  National  Institute  of  Mental 
Health,  concerning  applications  for 
research  grants,  cooperative 
agreements,  research  fellowships, 
institutional  research  training  grants, 
and  research  and  development  contract 
projects  relating  to  mental  health 
epidemiology,  quantitative  mental 
health  services  research,  and  services 
development,  evaluation  methodology, 
and  knowledge  transfer.  The  Committee 
shall  make  recommendations  on 
applications  also  to  the  National 
Advisory  Mental  Health  Council. 

Expiration  Date:  June  30, 1980. 

Designation:  Life  Course  Review 
Committee  (abolishes  Developmental 
Problems  Research  Review  Committee 
and  Social  Problems  Research  Review 
Committee). 

Purpose:  The  Life  Course  Review 
Committee  shall  advise  the  Secretary 
and  the  Director,  National  Institute  of 
Mental  Health,  concerning  applications 
for  research  grants,  cooperative 
agreements,  postdoctoral  research 
fellowships,  clinical/services  training 
grants,  and  research  and  development 
contract  projects  relating  to  child  and 
family  mental  health  and  the  mental 
health  of  the  aging.  The  Committee  shall 
make  recommendations  on  applications 
also  to  the  National  Advisory  Mental 
Health  Council 

Expiration  Date:  November  30, 1980. 

Designation:  Mental  Health  Services 
Manpower  Development  Review 
Committee  (abolishes  Continuing 
Education  Review  Committee  and 
Experimental  and  Special  Training 
Review  Committee). 

Purpose:  The  Mental  Health  Services 
Manpower  Development  Review 
Committee  shall  advise  the  Secretary 
and  the  Director,  National  Institute  of 
Mental  Health,  concerning  applications 
for  grants,  cooperative  agreements,  and 
contract  projects  relating  to  the 
development  of  manpower  to  meet 
priority  mental  health  service  delivery 
needs.  These  include  projects  to  develop 
the  capacity  of  State  and  sub-State 
agencies  to  plan,  implement  and 
evaluate  manpower  systems,  and 
projects  to  improve  the  knowledge  base 


and  technology  for  solution  of  mental 
health  manpower  and  training  problems 
through  research  and  demonstration 
activities  and  innovative  education 
programs.  The  Committee  shall  make 
recommendations  on  applications  also 
to  the  National  Advisory  Mental  Health 
Council. 

^,":ration  Date:  March  1, 1980. 

Designation:  Mental  Health  Research 
Education  Review  Committee  (abohshes 
Biological  Sciences  Training  Review 
Committee;  Psychological  Sciences 
Fellowship  Review  Committee  and 
Social  Sciences  Training  Review 
Committee). 

Purpose:  The  Mental  Research 
Education  Review  Committee  shall 
advise  the  Secretary  and  the  Director, 
National  Institute  of  Mental  Health, 
concerning  applications  for  individual 
and  institutional  National  Research 
Service  Awards,  cooperative 
agreements,  and  research  and 
development  contract  projects  relating 
to  the  biological  sciences,  the 
psychological  sciences,  the  social 
sciences  and  social  problems  areas. 
These  include  research  training 
activities  in  the  following  areas: 
behavioral  genetics,  biological 
anthropology,  the  neurobehavioral 
sciences,  psychoneuropharmacology, 
and  ethology;  child,  developmental,  and 
personality  psychology:  ecological 
psychology;  sensory  processes, 
perception,  cognition,  human  learning 
and  performance;  anthropology, 
sociology,  social  psychology  (mental 
health)  economics,  political  science,  and 
social  problem  areas  relevant  to  mental 
health.  The  Committee  shall  make 
recommendations  on  applications  also 
to  the  National  Advisory  Mental  Health 
Council. 

Expiration  Date:  November  30. 1980. 

Designation:  Psychopathology  and 
Clinical  Biology  Research  Review 
Committee  (abolishes  Clinical  Projects 
Research  Review  Committee). 

Purpose:  The  Psychopathology  and 
Clinical  Biology  Research  Review 
Committee  shall  advise  the  Secretary 
and  the  Director,  National  Institute  of 
Mental  Health,  concerning  apphcations 
for  research  grants  and  cooperative 
agreements,  research  fellowships, 
institutional  research  training  grants, 
and  research  and  development  contract 
projects  relating  to  psychopathology  and 
clinical  biology.  These  include  activities 
in  the  following  areas:  problems  of 
etiology,  description,  diagnosis,  and 
classification  of  mental  disorders; 
proposals  designed  to  study  natural  and 
experimental  designs  and  models,  data 
reduction  and  analytic  procedures; 
biological,  familial,  and  environmental 


risk  factors;  biological  and  genetic 
mechanisms;  environmental,  group  and 
family  processes  and  factors,  and  long- 
term  course  and  prevention  of  mental 
disorders.  The  Committee  shall  make 
recommendations  on  applications  also 
the  the  National  Advisory  Mental 
Health  Council. 

Expiration  Date:  June  30, 1980. 

Designation:  Treatment  Development 
and  Assessmeiit  Research  Review 
Committee  (abolishes  Clinical  Program- 
Projects  Research  Review  Committee 
and  Clinical  Psychopharmacology 
Research  Review  Committee). 

Purpose:  The  Treatment  Development 
and  Assessment  Research  Review 
Committee  shall  advise  the  Secretary 
and  the  Director,  National  Institute  of 
Mental  Health,  concerning  applications 
for  research  grants,  cooperative 
agreements,  research  fellowships, 
institutional  research  training  grants, 
and  research  and  development  contract 
project  applications  relating  to 
treatment  development  and  assessment 
research.  These  include  research  and 
research  education  on:  psychological, 
psychosocial  and/or  behavioral 
treatments  of  affective  and  behavioral 
disturbances,  neuroses, 
psychophysiological  and  psychotic 
disorders;  and  studies  to  develop  and 
assess  psychopharmacological, 
biological  and  physical  treatment  for  the 
range  of  mental  disorders  and  serious 
pathological  reactions  to  stress.  The 
Committee  shall  make  recommendations 
on  applications  also  to  the  National 
Advisory  Mental  Health  Council. 

Expiration  Date:  June  30, 1980. 

Authority  for  these  committees  will 
expire  on  the  above  dates,  unless  the 
Secretary  formally  determines  that 
continuance  is  in  the  public  interest. 

Dated:  March  30, 1979. 

Gerald  L.  Klennan. 

Administrator.  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration. 

[FR  Doc.  79-10S3«  Filed  4-5-79:  8:45  am) 

BILLING  CODE  41ia-M-M 


Renewal  of  Advisory  Committees 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (5 
U.S.C.  Appendix  I),  the  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration  announces  the  renewal 
by  the  Secretary  of  health.  Education, 
and  Welfare,  with  the  concurrence  of 
the  General  Services  Administration 
Committee  Management  Secretariat,  of 
the  following  advisory  committees: 


Expiration 
Dale 


Alcohol  Training  Review  Commmee 2/28/81. 

Basic  Behavioral  Processes  Reseafx;h 
Review  Commrttee  (formefty.  Experimental 
Psychology  Research  Review  Commrttee).-  6/30/80. 

Basic  Sociocuttural  Researt*  Review  Corrv 
mittee  (formerty.  Social  Sciences  Research 
Review  Committee) _.  6/30/80. 

Cognition.  Emotion,  and  Personality  Research 
Review  Committee  (formerly,  PersonaTity 
and  Cognition  Research  Review  Commit- 
tee)  _ 6/30/80. 

Community  Alcohotsm  Services  Review 
Commiltae _ _  2/28/81. 

Criminal  arxi  Violent  Behavior  Review  Com- 
mittee (formerly.  Crime  and  Delinquency 
Review  Committee 11/30/80. 

Mental  Health  Small  Grant  Review  Commit- 
tee (TorTTieily,  ktontal  Health  Small  Grant 
Committee) _ 1 1  /30/80. 

Minority  Group  Mental  Health  Review  Com- 
mrttee (formerly.  Minority  Group  Mental 
Hearth  Programs  Review  Committee) 11/30/80. 

Paraprotessional  Education  Review  Commit- 
tee (formerty,  ParaprotessKxial  Manpower 
Developmertt  Review  Commrttee) 3/1/80. 

Psychiatric  Nursing  Education  Review  Corrv 
mittee  Psychiatry  Education  Review  Com- 
mrttee   3/1/80. 

Psychology  Education  Review  Commrttee 3/1/80. 

Research  Scientist  Development  Review 
Commrttee .; 1 1  /30/80. 

Social  Work  Education  Review  Committee 3/1/80. 


Authority  for  these  committees  will 
expire  on  the  above  dates,  unless  the 
Secretary  formally  determines  that 
continuance  is  in  the  public  interest. 

Dated:  March  30, 1979. 

Gerald  L  KWnun.  MJ3.. 

Administrator.  Alcohol.   Drug  Abuse,   and  Menial  Health 
Administration. 

[FR  Doc.  79-10537  Filed  4-5-79:  8;45  am] 

BILUNG  CODE  4110-8S-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

Philips  Roxane,  Inc.;  Semylan; 
Withdrawal  of  Approval  of  New  Animal 
Drug  Application 

agency:  Food  and  Drug  Administration, 
action:  Notice. 

summary:  The  Director  of  the  Bureau  of 
Veterinary  Medicine  withdraws 
approval  of  a  new  animal  drug 
application  (NADA)  providing  for 
intramuscular  use  of  Semylan 
(phencyclidine  hydrochloride)  as  an 
immobilizing  agent  for  nonhuman 
primates  only.  The  sponsor.  Philips 
Roxane,  Inc.,  requested  this  action. 

EFFECTIVE  DATE:  April  6,  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  L.  Nangeroni,  Bureau  of 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane.  Rockville,  MD  20857,  301- 
443-4093. 


UMI 
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SUPPLEMENTARY  INFORMATION:  Philips 
Roxane,  Inc..  2621  North  Belt  Highway. 
St.  Joseph,  MO  64502,  is  sponsor  of 
NADA  41-954.  which  provides  for  the 
intramuscular  injection  of  phencyclidine 
hydrochloride  (20  or  100  milligrams  per 
milliliter)  in  nonhuman  primates  for  the 
pharmacological  depression  of  the 
central  nervous  system  and  for  the 
reduction  of  response  to  stimuli.  The 
NADA  also  provides  for  the  use  of  the 
drug  in  inducing  catalepsis  and  local 
analgesia  in  several  species.  The  NADA 
was  originally  approved  July  25. 1969. 

The  Drug  Enforcement 
.Administration/Bureau  of  Narcotics  and 
Dangerous  Drugs  reclassified 
phencyclidine  hydrochloride  from  a 
Schedule  III  to  a  Schedule  II  drug.  In  a 
letter  dated  August  11, 1978.  Philips 
Roxane  advised  FDA  that  the  company 
could  not  comply  with  the  security 
requirements  for  a  Schedule  II  drug. 
Accordingly.  Philips  Roxane  requested 
in  the  letter  that  approval  of  the  NADA 
be  withdrawn.  Manufacturing  and 
marketing  of  the  drug  has  been 
suspended. 

Therefore,  under  the  Federal  Food, 
Drag,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347.(21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Director 
of  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84).  and  in  accordance  with 
§  514.115  Withdrawal  of  approval  of 
applications  (21  CFR  514.115).  notice  is 
given  that  approval  of  NADA  41-954 
and  all  supplements  for  Sernylan  is 
hereby  withdrawn,  effective  April  6, 
1979. 

Dated:  March  30.  1979. 

"Viniam  B.  Bi.\'.«r. 

\ct:n-^  Director.  Bureau  of  Veterinary  Medicine. 

\  FR  Doc.  79-10400  Filed  4-5-79;  a-45  amj 
BILUNC  CODE  41 1<M)3-«I 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

Investigation  of  Drugs  in  Humans; 
Availability  of  Clinical  Guidelines 

agency:  Food  and  Drug  Administration. 


ACTION:  Notice. 


views  as  acceptable  procedures  and 
standards  for  conducting  clinical 
investigations  of  these  drug  classes. 
ADDRESS:  Written  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Harold  C.  Krcma.  Bureau  of  Drugs 
(HFD-102),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301^143- 
4330. 

SUPPLEMENTARY  INFORMATION:  The 

Food  and  Drug  Administration  (FDA)  is 
making  available  a  series  of  guidelines 
on  the  investigation  of  drugs  in  humans. 
The  guidelines  have  been  prepared  by 
the  Bureau  of  Drugs  with  assistance 
from  FDA  scientific  advisory 
committees  and  other  consultants  to  the 
agency.  These  guidelines  contain  current 
acceptable  approaches  to  the  study  of 
specific  classes  of  investigational  drugs 
in  humans. 

This  notice  of  availability  of 
guidelines  is  issued  under  §  10.90(b)  (21 
CFR  10.90(b)),  which  provides  for  use  of 
guidelines  to  outline  procedures  or 
standards  of  geneal  applicability  that 
are  acceptable  to  FDA  for  a  subject 
matter  that  falls  within  the  laws 
administered  by  the  Commissioner  of 
Food  and  Drugs.  Although  these 
guidelines  are  not  legal  requirements,  a 
person  may  be  assured  that  in  following 
an  agency  guideline  the  procedures  and 
standards  will  be  acceptable  to  FDA. 
The  investigator  may  also  choose  to  use 
alternative  procedures  or  standards  for 
which  there  is  scientific  rationale,  even 
though  they  are  not  provided  for  in  the 
guideline.  A  person  who  chooses  to  use 
procedures  or  standards  not  in  a 
guideline  may  nonetheless  discuss  the 
matter  further  with  the  agency  to 
prevent  an  expenditure  of  money  and 
effort  on  work  that  FDA  may  later 
determine  to  be  unacceptable. 

The  guidelines  subject  to  this  notice 
are  as  follows: 


HEW  (FDA)  No 
and  guideline  title 


GPO 

SUtxMHo. 


Cost 


summary:  The  agency  announces  the 
availability  of  six  clinical  guidelines  that 
outline  procedures  and  standards  for 
investigating  various  classes  of  dmgs  in 
humans  to  determine  the  drugs'  safety 
and  effectiveness.  The  guidelines  are 
intended  to  inform  interested  persons  of 
what  the  agency's  Bureau  of  Drugs 


HE-ilV  (FDA)  No. 

GPO 

and  guideline  tide 

Stock  1*3 

Cost 

78-3065    Guidelines  tor  Itie 

(017-012- 

$0  90 

Ci;nK;aI  Evaluation  of  Antaod 

00261-7) 

DT'jgs 

73-3066    GuidBiioes  ».>  the 

(017-012- 

90 

Cl.nical  Evaluation  ot  3.1  MoWity- 

00262-5) 

Moilitying  On/gs 

78-3067     Guidelinos  for  ttie 

(017-012- 

90 

Clinical  Evaluation  ot  Q  1  Motlity- 

00262-5) 

Moditying  Drugs. 

78-3067    Guidelines  tor  the 

(017-012- 

90 

Clinical  Evaluation  ot  Laxative 

0C263-3) 

Drugs 

79-3073    Guidelines  for  ttie 

(017-012- 

$0  80 

Oinical  Evaluation  of 

00271-4) 

Broncnodilator  Dnjgs. 

79-3074    GudeHnes  tor  ttie 

(017-012- 

80 

Clinicai  Evaltjanon  of  Drugs  to 

00272-2) 

Prevent  Control,  and/or  Treat 

Penodontal  Disease. 

79-3075    Guidelines  lor  ttie 

(017-012- 

90 

ainicai  Evaluation  of  Dnjgs  to 

00273-1) 

Prevent  Dental  Canes. 

The  guidelines  are  available  for  public 
examination  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  in  the  office  of 
the  Hearing  Clerk.  Copies  of  the 
guidelines  can  be  purchased  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office  (GPO), 
Washington,  DC  20402,  at  the  cost  listed 
for  each  document.  Orders  for  copies 
should  include  the  GPO  stock  number. 

Interested  persons  may  submit  written 
comments  on  the  guidelines  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  MD  20857.  Such 
comments  will  be  considered  in 
determining  whether  further 
amendments  to  or  revisions  of  the 
guidelines  are  warranted.  Comments 
should  be  in  four  copies  (except  that 
individuals  may  submit  single  copies) 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  The  guidelines  and 
received  comments  may  be  seen  in  the 
Hearing  Clerk's  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  April  2. 1979. 

WillUm  F.  Randolph. 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

[Docket  No.  78D-OOro| 

(FR  Doc  79-105fl2  Filed  4-S-79:  8.*5  am] 

BILUNG  CODE  41 10-03-II 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

Agricultural  Processing  Corp. 
Monensin,  Monensin  With  Roxarsone; 
Withdrawal  of  Approval  of  NADA's 

agency:  Food  and  Drug  Administration. 

ACTION:  Notice. 

summary:  The  Director  of  the  Bureau  of 
Veterinary  Medicine  withdraws 
approval  of  two  new  animal  drug 
applications  (NADA's)  for  monensin  and 
monensin  with  roxarsone.  The  sponsor. 
Agricultural  Processing  Corp.,  has 
requested  this  action. 
EFFECTIVE  DATE:  April  6.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  N.  Scarr,  Bureau  of  Veterinary 
Medicine  (HFV-214).  Food  and  Drug 
Administration,  Department  of  Health, 


Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3183. 

SUPPLEMENTARY  INFORMATON! 

Agricultural  Processing  Corp.,  225 
Alabama  St.,  P.O.  Box  845,  Salem,  VA 
24153,  is  the  sponsor  of  NADA's  93- 
532V  and  93-599V,  which  provide  for  the 
use  of  monensin  or  monensin  with 
roxarsone  premixes  in  the  manufacture 
of  a  complete  broiler  feed.  The  feed  is 
used  as  an  aid  in  the  prevention  of 
certain  forms  of  coccidiosis,  and  with 
roxarsone,  for  growth  promotion,  feed 
efficiency,  and  improved  pigmentation. 
These  applications  were  originally 
approved  May  15, 1974.  and  June  25. 
1974,  respectively. 

On  June  9. 1978,  and  September  29, 
1978,  the  agency  received  notification 
from  the  firm  that  these  premixes  are  no 
longer  in  production  and  have  not  been 
for  several  years.  The  firm  requested 
withdrawal  of  approval  of  the 
applications. 

In  a  final  published  elsewhere  in  this 
issue  of  the  Federal  Register,  §  558.355 
Monensin  is  amended  to  delete  those 
portions  of  the  regiilation  that  reflect 
approval  of  these  NADA's. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  34&-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Director 
of  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84),  and  in  accordance  with 
§  514.115  Withdrawal  of  approval  of 
applications  (21  CFR  514.115),  notice  is 
given  that  approval  of  NADA's  93-532V, 
93-599V,  and  all  supplements  thereto  is 
hereby  withdrawn,  effective  April  6, 
1979. 

Dated:  March  21. 1979. 

Lester  M.  Cnwfonl. 

Director  Bureau  of  Veterinary  Medicine. 

(79-941 

(FR  Doc  79-10255  Filed  4-5-79:  8;45  ami 

BILLING  COOE  4110-03-M 

Central  Soya  Co.,  Inc.;  Certain  Master 
Mix  Feed  Concentrates  and  Premixes 
for  Chickens;  Withdrawal  of  Approval 
of  New  Animal  Drug  Applications 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Director  of  the  Bureau  of 
Veterinary  Medicine  withdraws 
approval  of  eight  new  animal  drug 
applications  (NADA's)  providing  for 
safe  and  effective  use  of  certain  Master 
Mix  feed  concentrates  and  premixes 
containing  certain  single  and 
combination  drugs.  The  concentrates 


and  premixes  are  used  to  formulate 
complete  feeds  for  broiler  and 
replacement  chickens.  'Hiis  action  was 
requested  by  the  sponsor,  Central  Soya 
Co.,  Inc. 

EFFECTIVE  DATE:  April  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Adraino  R.  Gabuten,  Bureau  of 
Veterinary  Medicine  (HFV-149),  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-4913. 

SUPPLEMENTARY  INFORMATION:  Central 

Soya  Co.,  Inc..  1300  Ft.  Wayne  Bank 
Bldg..  Ft.  Wayne.  IN  46802,  is  sponsor  of 
NADA's  for  the  following  medicated 
feed  articles: 


Drug(s):  article  name 


NAOANo. 


Zoalene:  Master  Mix  Chick  Starter  and  Grower 
Super  Corx»ntrate  193-04P 35-168 

Zoalene:  Master  Mix  Super  Ctiick  Premix  191-04Y.       35-168 

Zoalene:  Master  Mix  Super  Grower  Premix  196X- 

MZ 35-168 

Amprolium,  ethopatiate,  penicillin:  Master  Mix 
Broiler  Finisher  Concentrate  375C-18E 3S-S99 

AmproSum,  ettiopatMte:  Master  Mix  Pullet  Concen- 
trate 163-18E;  Master  Mix  Broiler  Firashor  Con- 
centrate 370CY-22D 37-965 

QopKlol,  roxarsone:  Master  Mix  Broiler  Finisner 
Concentrate  370CY-O9J 43-430 

Ckipidol:  Master  Mix  Broiler  Rnistier  Concentrate 
370CY-08D 91-815 

Deooquinate:  Master  Mix  Broiler  Finisher  Concen- 
trate 370CY-53C 91-913 

Zoalene  and  pencillin:  Master  Mix  Broiler  Starter 
Concentrate  3934X-04J 91-013 

Zoalene  and  pencillin:  Master  Mix  Broiler  Finisher 
Concentrate  3935X-04T 98-705 


Apphcations  for  these  medicated  feed 
articles  were  approved  to  provide  for 
their  use  in  formulating  complete  feeds 
for  broiler  and  replacement  chickens. 
The  resultant  feeds  essentially  prevent 
and/or  control  coccidiosis,  with  the 
multiple  drug  formulations  adding  the 
various  combination  effects  of  growth 
promotion,  feed  efficiency,  and 
improved  pigmentation.  By  letter  of 
November  14, 1978,  the  firm  requested 
that  approval  of  the  NADA's  be 
withdrawn  because  the  articles  are  no 
longer  being  marketed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  36Gb(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Director 
of  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84),  and  in  accordance  with 
§  514.115  Withdrawal  of  approval  of 
applications  (21  CFR  514.115),  notice  is 
given  that  approval  of  NADA's  35-168, 
35-599.  37-985,  43-^30,  91-815,  91-913, 
94-295,  and  98-705  and  all  supplements 
for  the  feed  articles  listed  above  is 
hereby  withdrawn,  effective  April  6, 
1979. 


Published  elsewhere  in  this  issue  of 
the  Federal  Register  is  a  final  rule 
amending  those  sections  of  the 
regulations  (21  CFR  558.175  and  558.195) 
codifying  NADA's  43-430,  91-815,  and 
91-913  to  reflect  withdrawal  of  approval 
of  these  applications. 

Dated;  March  21, 1979. 

Lester  M.  Crawford, 

Director.  Bureau  of  Veterinary  Medicine. 
(FR  Doc  79-10256  Filed  4-5-79:  8:45  am] 
BILUNG  COOE  4110-03-« 


Panel  on  Review  of  Miscellaneous 
External  Drug  Products;  Meeting 
Change 

agency:  Food  and  Drug  Administration. 
action:  Notice 

summary:  The  Panel  on  Review  of 
Miscellaneous  External  Drug  Products 
meeting  announced  by  notice  in  the 
Federal  Register  of  March  16, 1979  (44 
FR  16037)  for  April  29  and  30, 1979,  has 
been  changed  to  9  a.m..  May  18  and  19. 
1979,  in  Conference  Room  K.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
MD  (May  18)  and  the  Pemisylvania 
Room.  Hohday  Inn,  Bethesda,  MD  (May 
19). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  McElroy,  Bureau  of  Drugs  (HFD- 
513),  Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare,  5600  Fishers  Lane.  Rockville. 
MD  20857.  301-443-4960. 
Dated:  March  29, 1979. 

Willum  F.  Randolph. 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 
(FR  Doc.  79-10254  Filed  4-5-79:  8:45  ami 
BILLING  COOE  4110-03-M 


Safety  of  Certain  Food  Ingredients; 
Opportunity  for  Public  Hearing 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  This  document  announces  an 
opportunity  for  public  hearing  on  the 
safety  of  carbon  dioxide,  casein  and 
certain  caseinates,  certain  gases, 
hydrogen  peroxide,  lecithin,  and  nickel 
to  determine  if  they  are  generally 
recognized  as  safe  (GRAS)  or  subject  to 
a  prior  sanction.  This  action  accords 
with  procedures  of  a  comprehensive 
safety  review  that  the  agency  is 
conducting.  Interested  persons  are 
invited  to  give  their  views  on  the  safety 
of  these  substances. 

DATE:  Requests  to  make  oral 
presentations  at  the  public  hearing  must 
be  postmarked  on  or  before  May  7, 1979. 


UMI 
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ADDRESSES::  Written  requests  to  the 
Select  Committee  on  GRAS  Substances. 
Life  Sciences  Research  Office. 
Federation  of  American  Societies  for 
Experimental  Biology,  9650  Rockville 
Pike.  Bethesda.  MD  20014,  and  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  .Administration,  P.m.  4-65.  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Corbm  I  Miles,  Bureau  of  Foods  (HFF- 
335).  Food  and  Drug  .'Administration, 
Department  of  Health.  Education,  and 
Welfare.  200  C  St.  SW..  Washington.  DC 
20204.  202-472^750. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  Iu!y  26. 1973  (38  FR 
20053).  the  Food  and  Drug 
Administration  (FDA)  issued  a  notice 
advising  the  public  that  an  opportunity 
would  be  provided  for  oral  presentation 
of  data.  Information,  and  views  at  public 
hearings  to  be  conducted  by  the  Select 
Committee  on  GR.'XS  Substances  of  the 
L'fe  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology  (the  Select 
Committee),  about  the  safety  of 
ingredients  used  in  food  to  determine 
whether  they  are  GRAS  or  subject  to  a 
prior  sanction. 

The  Commissioner  now  announces 
that  the  Select  Committee  is  prepared  to 
conduct  a  public  hearing  on  the 
following  categories  of  food  ingredients; 
carbon  dioxide  for  direct  food  use: 
casein  for  direct  food  use  and  for  paper 
and  paperboard  products:  calcium 
caseinate  and  sodium  caseinate  for 
direct  food  use;  nitrogen,  helium, 
propane,  n-butane,  /so-butane,  and 
nitrous  oxide  gases  for  direct  food  use; 
hydrogen  peroxide  for  direct  food  use 
and  for  cotton  and  cotton  fabrics  in  dry 
food  packaging:  lecithin  and  lecithin 
bleached  with  hydrogen  peroxide  for 
direct  food  use;  and  elemental  nickel  as 
a  catalyst  in  the  hydrogenation  of  edible 
vegetable  oils.  The  public  hearing  will 
provide  an  opportunity,  before  the 
Select  Comimittee  reaches  its  final 
conclusions,  for  any  interested  person(s) 
to  present  scientific  data,  information, 
and  views  on  the  safety  of  these 
substances,  in  addition  to  those 
previously  submitted  in  writing  under 
notices  publishd  in  the  Federal  Register 
of  )uly  26,  1973  (38  FR  20051.  20053). 
April  17. 1974  (39  FR  13798),  and  March 
28.  1978  (43  FR  12941). 

The  Select  Committee  has  reviewed 
all  the  available  data  and  information 
on  the  categories  of  food  ingredients 
listed  above  and  has  reached  one  of  the 
five  following  tentative  conclusions  on 
the  status  of  each: 


1.  There  is  no  evidence  in  the 
available  information  that  demonstrates 
or  suggests  reasonable  grounds  to 
suspect  a  hazard  to  the  public  when  it  is 
used  at  levels  that  are  now  current  or 
that  might  reasonably  be  expected  in  the 
future. 

2.  There  is  no  evidence  in  the 
available  information  that  demonstrates 
or  suggests  reasonable  grounds  to 
suspect  a  hazard  to  the  public  when  it  is 
used  at  levels  that  are  now  current  and 
in  the  manner  now  practiced.  However, 
it  is  not  possible  to  determ.ine.  without 
additional  data,  whether  a  significant 
increase  in  consumption  would 
constitute  a  dietary  hazard. 

3.  Although  no  evidence  in  the 
available  information  demonstrates  a 
hazard  to  the  public  when  it  is  used  at 
levels  that  are  now  current  and  in  the 
manner  now  practiced,  uncertainties 
exist  requiring  that  additional  studies  be 


conducted.  (This  finding  does  not  apply 
to  the  substances  covered  by  this 
notice.) 

4.  The  evidence  is  insufficient  to 
determine  that  the  adverse  effects 
reported  are  not  deleterious  to  the 
public  health  when  it  is  used  at  levels 
that  are  now  current  and  in  the  manner 
now  practiced.  (This  finding  does  not 
apply  to  the  substances  covered  by  this 
notice.) 

5.  The  information  available  is  not 
sufficient  to  make  a  tentative 
conclusion.  (This  finding  does  not  apply 
to  the  substances  covered  by  this 
notice.) 

The  following  table  lists  each 
ingredient,  the  Select  Committee's 
tentative  conclusion  (Keyed  to  the  five 
types  of  conclusions  listed  above),  and 
the  available  information  on  which  the 
Select  Committee  reached  its 
conclusions: 


S^stance 


Select 

Cofnmirtee 

tentative 

conciusion 

Scientific 

literature 

review  lofdef 

No    pnce 
code,  pnce  t) 
Animal  study 
report  (order 

No .  pnce 
code:  pnce  t) 


Cartwn  Dnxide' 
Direct  food  ose 


PB-241-959  AS,  A10.  $3  25. 


Otfior  lnforma^on  (order  No  .  pnce  code;  price  t) 

1  Hui-nan  i.-^tai-e  data  taken  from  'A  Comprefiensi^e  Surrey  of  Indcstr,  on  the  Use  of  Food  Chenicals  Generally  Recog- 
nized AS  Safe  (GRAS).-  avaiiatxe  from  the  Nauoral  Tecnmcal  infomabon  Service  (PB  Nos  221-921  through  221-949,  P8-221- 
920 'or  the  set).  E99:  $173  00.  ,  .  _.  .        ^_ 

2  We-tzman.  O  O  ,  J  A  S  Kinney  and  S  M  L-ina.  1969  Report  No.  566.  Effect  on  v«ion  of  repeated  exposure  to  cartwn 
dOKide  U  S  Naval  Submanne  Medical  Center  Groton.  CN  _  j.      ^    .  ,  .  j 

3  G'ane.  H  A .  Jr .  G  T  IWotsay  and  9  E  Welsh.  1967  Report  No  SAM-TR-6T-77  Cartion  dio«ide  tolerance  studies 
USAF  School  of  Aerospace  Medicine  Brooks  Air  Force  Base.  TX  „,„    „  .^  n       -  iu„   kiu  -ia  ni 

4  Stein  S  N  R  E  Lee  J  H  Annege-s.  S  A.  Kaoian.  and  0  G  McQuame.  1959  Research  Report  No  NM  24  01 
00  01  01  The  effects  of  prolonged  inhalation  of  fyperr.ormal  amounts  of  ca-tjon  dioxide  I,  Physiological  effects  of  3  percent  CO, 
for  93  days  upon  monkeys  Naval  Medical  Research  insttute.  Bethesda,  MO  ..         ,  „  ...... 

5  Faucett.  R   E.  and  P,  P  Newman.  rj53.  Report  No  223  Operation  hideout  U  a.  Naval  Medical  Research  Latjoratorv. 

New  London.  CN. 


Casein  and  casemates: 
Direct  food  use 

Casein  

Calcium  casemate . 
Sodium  caseinate. . 
Casein 

Paper  ir<S  papertraard  . 


...   PB-234-902/AS,  A07;  $7.25. 


•1 
•1 
•1 


Otfior  mformabon  (order  No  .  pnce  code,  pnce  t) 

1  EdiWe  rennet  casein  1977  New  Zealand  Dairy  Board.  Wellington.  New  Zealand 

2  Staff  report  on  casein.  1977  Ecorx)m<c  Research  Service.  USDA 

3  Letter,  dated  August  22.  1978.  from  N  J  Walker,  New  Zealand  Milk  Product,  Inc  .  RosemonL  IL 

4  Letter  dated  Septemoer  9.  1977  from  0  H  Waggle.  Ralston  Punna  Co  ,  St  Louis.  MO 

5  Human  intake  data  taken  from  A  comprehensive  Survey  of  mdustry  on  the  Use  of  Food  Chemicals  Generally  Recog- 
nized As  Safe  (GRAS).-  available  from  the  National  Technical  InfonnatKjn  Service  (PS  Nos  221-921  through  221-949;  PB-Z21- 
920  tor  the  set),  E99;  $173  00  ^  „       ^  ^,      .,o   ,,cn« 

6  "^ood  consumption   pnces.  expenditures    1976   Supplement  for  1976  to  Agncultural  Econonw:  Report  No   138.  USOA 

7  Karayiannis.  N  1 ,  1976  Lysinoalanine  formation  m  alkali  treated  proteins  and  their  biological  effects  Ph  D  thesis.  Umvar- 
Sity  of  California.  Berkeley.  CA. 


Gases  m  Foods; 
Direct  food  use: 
Nitrogen  gas ... 

Helium  gas 

Propane  

n-Butane 

uo-Butane 

Nitrous  oxide.. 


PB-241-953/AS:  A07,  $7  25 


PB-275-750/AS;  A03,  $4  50 


Substance 


Committee 

tentative 

coriclusion 


1  Walker,  W.  S.  How  Nitrogen  protects  ttie  quality  of  foods.  Food  Industnes.  September.  1949. 

2.  Human  intake  data  taken  from  "A  comprehensive  Survey  of  Industry  on  the  Use  of  Food  Chemicals  Generally  Recog- 
nized As  Safe  (GRAS)."  available  from  the  National  Technical  Information  Service  (PB  Nos.  221-921  through  221-949  PB-221- 
920  lor  the  set);  E99;  SI  73.00. 

3  Letter,  dated  November  9,  1973.  from  W.  D.  Dugger,  Instrument  Corp..  Huntington  Station.  NY. 

4.  Letter,  dated  June  22,  1978,  from  M  A.  Johnsen,  Peterson/ Puritan.  Inc.,  Danville.  IL. 

5  Letter,  dated  June  12.  1973,  from  M  A.  Jotmsen,  Peterson/Puntan,  Inc.,  Danville.  IL 

6.  Letter,  dated  Decatnber  30,  1977.  from  M.  A  Johnsen.  Peterson/Puntan,  Inc.,  Danville,  IL 

7  Memorandum.  April  4.  1978.  from  G.  W  Innng.  FASEB.  Bethesda.  MD. 

8  Memorandum,  April  12,  1978,  from  M  J.  Wade,  FASEB.  Bethesda.  MD. 

9.  Committee  on  GRAS  List  Survey  (Phase  III).  1978.  1975  Hesurvey  of  the  Annual  Poundage  of  Food  Chemicals  Generally 
Recognized  As  Safe  (GRAS),  available  from  the  National  Technical  Information  Service  (PB-288-081/AS).  A03;  $4.50. 


Hydrogen  Peroxide: 

Direct  f(X3d  use 

Cotton  and  cotton  fabrics  in  dry  food  packag- 
ing 


PB-241-957/AS;  A07;  $7  25. 


Other  information  (order  No.;  pnce  code;  price  t) 

1.  Letter,  dated  Febnjary  17.  1960.  from  E  T  Wulfsberg,  FDA,  Washington,  DC. 

2.  Letter,  dated  May  17,  1978,  from  L.  F  Mansor,  FDA,  Washington.  DC. 

3.  Human  intake  data  taken  from  "A  Comprehensive  Survey  of  Industry  on  the  Use  of  Food  Chemicals  Generally  Recog- 
nized As  Safe  (GFIAS),"  availatile  from  ttie  National  Technical  Infonnation  Service  (PB  Nos.  221-921  through  221-949.  PB-221- 
920  lor  the  set);  E99;  $173  00. 

4.  Letter,  dated  April  21, 1978,  from  R  D.  Harris,  Anderson  Clayton  Foods.  Richardson,  TX. 
5  Letter,  dated  April  12,  1978.  from  J.  T.  HotUxi.  Foremost  Foods  Co..  San  Franasoo.  CA. 

6.  Sullivan,  D.  R.  and  B.  F.  Szuha).  Commercial  lecittiin:  types,  properties  and  uses.  Presented  April  1975,  at  tfie  National 
Meeting  of  the  American  Oil  Chemists'  Society,  Dallas,  TX. 

7.  Letter,  dated  May  16.  1973.  from  E.  F.  S0OS.  Central  Soya  Co..  Inc..  Chicago,  IL 

8.  Attachment  H  to  letter.  Dated  July  25.  1960,  from  M.  F.  Mari(el.  Martcel  &  Hfll.  Washington,  DC. 

9.  Verrett.  M.  J..  1975.  Investigations  d  the  toxic  and  teratogenic  effects  of  GFIAS  substances  to  the  developing  chick 
embryo:  lecithin,  double-bleached.  FDA  in-house  report 

10.  Smith,  L  L,  1976.  Meeting  on  "Biotogical  significance  of  various  cholesterol  derivatives,"  Bethesda,  MD. 
11.  Letter,  dated  July  11,  1978,  from  J.  T.  Button,  Foremost  Foods  Co..  San  Franoscc.  CA. 


Lecithin: 


PB-241-970/AS;  A08;  $8.00. 


Direct  Food  use; 

Lecithin 

Lecithin  bleached  wilh  hydrogen  perox- 
ide. 


PB-275-751/AS;  A02;  $4.00. 


1.  Teratoligic  evaluation  of 
FDA  71-88  (lecithin)  in 
mice,  rats  and  ratibits,  by 
Food  and  Drug  Research 
Laboratories,  Inc.,  under 
FDA  contract  (PB-234- 
874/AS):  A03;  S4.50. 


2.  Mutagenic  evaluation  of 
compound  MX80Q2435. 
lecithin  (71-88),  by  Litton 
Bionetics.  Inc..  under  FDA 
contract  (PB-245-47e/AS); 
A03:  $4.50. 


Other  information  (order  no.;  pnce  code;  price  t) 

1.  Sullivan.  D.  R.  and  B.  F.  Szutiaj  Commercial  lecithin:  types,  properties  and  uses.  Presented  April  1975,  at  the  filational 
Meeting  of  tfie  American  Oil  Oiemists'  Society,  Datas.  TX. 

2.  Letter,  dated  Febaiary  17,  1960,  from  E.  T.  Wulfsberg,  FDA,  Washington,  DC. 

3.  Letter,  dated  May  15,  1978,  from  E.  F.  Sipos,  Central  Soya  Co.,  Inc.,  Chicago,  IL 

4.  Letter,  dated  November  7. 1962.  from  W.  R.  Moses.  FDA,  Washingtoa  IX;.  ■! 

5.  Select  Committee  on  GRAS  Substances.  1975.  Evaluation  of  tfie  health  aspects  of  chloride  chloride  and  cfioline  bitar- 
trates  as  food  ingredients,  available  from  ttie  National  Technical  Information  Service  (PB-262-654/AS):  A02;  $4.00. 

6.  Select  ConwiiiHec  on  GRAS  Substances.  1975.  Evaluation  of  the  health  aspects  of  inositol  as  a  food  ingrediem.  available 
from  ttie  National  Technical  Infonnalion  Sen/ice  (PB^262-«60/AS);  A02;  $4.00. 

7  Human  intake  data  taken  from  "A  Comprehensive  Sunrey  of  Industry  on  the  Use  of  Food  Chemicais  Generally  Recog- 
nized As  Safe  (GRAS)."  available  from  the  Nationai  Technical  Information  Service  (PB  Nos.  221-921  through  221-949;  PB-221- 
920  for  the  set);  E99;  $173.00. 

8  West,  E.,  1955.  A  discoursive  review  of  ttie  present  knowledge  of  lecithin  and  related  substances.  Central  Soya  Co..  hK , 
Chicago,  IL 

9  Letter,  dated  Noventf>er  9,  1977.  from  H.  T.  Slover,  USDA,  Beltsville,  MD. 

10.  Verrett,  M.  J.,  1975.  Investigations  of  the  toxic  and  teratogenic  effects  of  GRAS  substances  to  the  developing  chicken 
embryo,  lecithia  doutile-bleactied.  FDA  in-house  report. 

1 1   Attachment  H  to  letter,  dated  July  25,  1970.  frgm  M.  F.  Maritel.  Markel  ft  HiN.  Washington,  (X:. 


Nickel 


PB-24 1-972/ AS;  A10:  $9.25 


Other  information  (order  no  ;  pnce  code;  price  t) 

Elemental  mcket  as  a  catalyst  m  the  hydroge-   _ 

nation  of  edible  vegetable  oils. 


Otfier  information  (order  No ;  price  code;  price  t) 

1.  Letter,  dated  September  1.  1960,  from  F  A.  Cassidy.  FDA,  Washington.  DC. 

2.  Commmee  on  GRAS  List  Survey  (F>hase  III),  1978.  Use  level  data  for  •'Federal  Register"  substances   Prepared  under 
DHEW  Contract  No.  FDA  223-77-2025. 

3.  ConsolazK),  C.  F.,  R.  A.  Nelson,  L.  O.  Matoush,  R.  C.  Hughes  and  P.  Urone   1964   Report  No.  284.  The  trace  mineral 
tosses  m  sweat.  US.  Army  Medical  Research  and  NuUition  Laboratory.  Ftasimmons  General  Hospital,  Denver,  CO 

t  Prices  are  sutiject  to  change. 

'Provided  specifications  for  the  food  grade  product  are  developed  inckjdmg  aoceplabte  levels  of  lysinoalamine.  nitnte.  and 
nitrosamines. 


Reports  in  the  table  with  "PB" 
prefixes  may  be  obtained  from  the 
National  Technical  Information  Service, 
U,S.  Department  of  Commerce.  5285  Port 
Royal  Road,  Springfield,  VA  22161. 

In  addition  to  the  information 
contained  in  the  documents  listed  in  the 
table  above,  the  Select  Committee 
supplemented,  where  appropriate,  their 
reviews  with  specific  information  from 
specialized  sources  as  aimounced  in  a 
previous  hearing  opportunity  notice 
published  in  the  Federal  Register  of 
September  23, 1974  (39  FR  34218), 

The  Select  Committee's  tentative 
report  on  (1)  carbon  dioxide  for  direct 
food  use;  (2)  casein  for  direct  food  use 
and  for  paper  and  paperboard  products, 
calcium  caseinate  and  sodium  caseinate 
for  direct  food  use;  (3)  nitrogen,  helium, 
propane,  /J-butane,  /so-butane,  and 
nitrous  oxide  gases  for  direct  food  use; 
(4)  hydrogen  peroxide  for  direct  food  use 
and  for  cotton  and  cotton  fabrics  in  dry 
food  packaging;  (5)  lecithin  and  lecithin 
bleached  with  hydrogen  peroxide  for 
direct  food  use;  and  (6)  elemental  nickel 
as  a  catalyst  in  the  hydrogenation  of 
edible  vegetable  oils  are  available  for 
review  at  the  office  of  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  and  also  at 
the  Public  Information  Office,  Food  and 
Drug  Administration,  Rm.  3807,  200  C  St. 
SW.,  Washington.  DC  20204.  In  addition, 
all  reports  and  documents  used  by  the 
Select  Committee  to  review  the 
ingredients  are  available  for  review  at 
the  office  of  the  Hearing  Clerk. 

To  schedule  the  public  hearing,  the 
Select  Committee  must  be  informed  of 
the  number  of  persons  who  wish  to 
attend  and  the  amount  of  time  requested 
to  give  their  views.  Accordingly,  and 
interested  person  who  wishes  to  appear 
at  the  public  hearing  to  make  an  oral 
presentation  shall  so  inform  the  Select 
Committee  in  writing  addressed  to:  The 
Select  Committee  on  GRAS  Substances, 
Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology,  9650  Rockville 
Pike,  Bethesda,  MD  20014,  A  copy  of 
each  such  request  shall  be  sent  to  the 
Hearing  Clerk,  address  noted  above, 
and  all  requests  shall  be  placed  on 
public  display  in  that  office.  Any  such 
request  must  be  postmarked  on  or 
before  May  7, 1979,  shall  state  the 
substance(s)  on  which  an  opportimity  to 
present  oral  views  is  requested,  and 
shall  state  how  much  time  is  requested 
for  the  presentation.  Requests  should 


Other  iTitormation  (order  No  .  pnce  code;  price  t) 


UMI 


20800 
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specify  the  docket  number  found  in 
brackets  in  the  heading  of  this  notice. 
As  soon  as  possible  after  the  request 
deadline,  a  notice  announcing  the  date, 
time,  place,  and  scheduled  presentations 
for  any  public  hearing  that  may  be 
requested  will  be  published  in  the 
Federal  Register. 

The  purpose  of  the  public  hearing  is  to 
receive  data,  information,  and  views  not 
previously  available  to  the  Select 
Committee  about  the  substance  listed 
above.  Information  already  contained  in 
the  scientific  literature  reviews  and  in 
the  tentative  Select  Committee  report 
shall  not  be  duplicated,  although  views 
on  the  interpretation  of  this  material 
may  be  presented. 

Depending  on  the  number  of  requests 
for  opportunity  to  make  oral 
presentations,  the  Select  Committee 
may  reduce  the  time  requested  for  any 
presentation.  Because  of  time 
limitations,  individuals  and 
organizations  with  common  interests  are 
urged  to  consolidate  their  presentations. 
Any  interested  person  may,  in  lieu  of  an 
oral  presentation,  submit  written  views, 
which  shall  be  considered  by  the  Select 
Committee.  Three  copies  of  such  written 
views  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
notice,  shall  be  addressed  to  the  Select 
Committee  at  the  address  noted  above, 
and  must  be  postmarked  not  later  than 
10  days  before  the  scheduled  date  of  the 
hearing.  A  copy  of  any  written  views 
shall  be  sent  to  the  Hearing  Clerk,  Food 
and  Drug  Administration,  and  shall  be 
placed  on  public  display  in  that  office. 

A  public  hearing  will  be  presided  over 
by  a  member  of  the  Select  Committee. 
Hearings  will  be  transcribed  by  a 
reporting  service,  and  a  transcript  of 
each  hearing  may  be  purchased  directly 
from  the  reporting  service  and  will  be 
placed  on  public  display  in  the  office  of 
the  Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration. 

Dated:  March  27. 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

IDocWet  No  79N-00a:l 

|FR  Doc.  r9-io^5r  Filed  +-S-79:  8:45  amj 

BILLING  CODE  4110-03-M 


National  Institute  of  Education 

National  Assessment  of  Educational 
Progress  (NAEP)  Grant  Competition; 
Announcement 


were  inadvertently  deleted  in  the 
following  paragraphs: 

(A)  In  the  first  column,  paragraph 
B.2.a.  should  read: 

a.  Selection  Criterion  1:  Establishing 
the  Advisory  Committee:  10 points 

(B)  In  the  middle  column,  paragraph  c. 
should  read: 

c.  Selection  Criterion  3: 
Understanding  of  NAEP  and  Technical 
Approach:  45  points 

(C)  In  the  third  column,  paragraph  d. 
should  read: 

d.  Selection  Criterion  4:  Management 
Plant:  30  points 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

Federal  Education  Data  Acquisition 
Council;  Meeting  change 

Notice  is  hereby  given  that  the  first 
meeting  of  the  Federal  Education  Data 
Acquisition  Council  (FEDAC)  originally 
scheduled  for  April  10,  1979  in  the 
Federal  Register  of  (March  23, 1979)  (FR 
Doc.  79-8808)  on  page  17793  has  been 
changed. 

The  new  meeting  date  will  be  April 
26,  1979.  The  time  and  place  remains  the 
same  (9:00  a.m.  to  5:30  p.m..  Room  3000 
(Education  Division  Conference  Room), 
Federal  Office  Building  No.  6,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.'20202). 

Dated:  April  5,  1979. 

Mary  F.  Beiry, 

Assislarl  Secretary  K'r  Education. 

[FR  Doc  79-109-1  Filed  4-5-79: 12:17  pm| 

BILLING  CODE  4110-«9-M 


Correction 


In  FR  Doc.  79-10072,  appearing  at 
page  19039,  in  the  issue  of  Friday,  March 
30,  1979.  on  page  19040.  the  point  values 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Alaska  Native  Claims  Selection 

On  November  14. 1974,  Emmonak 
Corporation  filed  selection  apphcation 
F-14856-A.  as  amended,  under  the 
provisions  of  Sec.  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688.  701;  43  U.S.C.  1601, 1611(a)  (Supp.  V. 
1975)).  for  the  surface  estate  of  lands 
located  in  the  Emmonak  area.  Section 
12(a)(1)  of  the  Alaska  Native  Claims 
Settlement  Act  provides  that  village 
selections  shall  be  made  from  lands 
withdrawn  by  Sec.  11(a). 

As  to  the  lands  described  below,  the 
application  submitted  by  Emmonak 
Corporation,  as  amended,  is  properly 
filed,  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 


and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a). 
aggregating  approximately  121.943.46 
acres,  is  considered  proper  for 
acquisition  by  Emmonak  Corporation 
and  is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act: 

Lot  14,  Block  6,  Tract  B,  U.S.  Survey  No. 
4402,  Townsite  of  Emmonak.  Alaska  located 
at  Emmonak.  Alaska  on  the  right  bank  of 
Kwiguk  Pass  (a  distributary  of  the  Yukon 
River). 

Containing  4.95  acres. 

U.S.  Survey  No.  5011.  Alaska,  situated  at 
Emmonak.  Alaska  on  the  right  bank  of 
Kwiguk  Pass  (a  distributary  of  the  Yukon 
River). 

Containing  279.51  acres. 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  29  N..  R.  79  W. 

Sec.  I.  excluding  Yukon  River  (Kwikluak 
Pass)  and  unnamed  sloughs; 
Sees.  2  and  12.  excluding  Yukon  River 
(Kwikluak  Pass). 
Containing  approximately  705  acres. 

T.  30  N..  R.  79  W. 

Sec.  2.  excluding  Takwaklanuk  Slough: 

Sec.  3.  all; 

Sec.  4.  excluding  unnamed  slough; 

Sec.  5,  excluding  Yukon  River  (Kwikluak 

Pass).  Aproka  Pass  and  unnamed  sloughs; 

Sec.  6,  excluding  Yukon  River  (Kwikluak 

Pass),  and  Aproka  Pass: 

Sees.  7  and  8,  excluding  Yukon  River 

(Kwikluak  Pass): 

Sec.  9.  excluding  Yukon  River  (Kwikluak 

Pass); 

Sec.  10,  all; 

Sec.  11,  excluding  Takwaklanuk  Slough; 

Sec.  13.  excluding  Naringolapak  Slough: 

Sec.  14,  excluding  Takwaklanuk  Slough; 

Sec.  15.  excluding  Native  allotment  F-18654 

Parcel  B,  and  Takwaklanuk  Slough: 

Sec.  16.  excluding  Yukon  River  (Kwikluak 

Pass),  and  Takwaklanuk  Slough; 

Sec.  17.  excluding  Yukon  River  (Kwikluak 

Pass); 

Sec.  23.  excluding  Naringolapak  Slough: 

Sec.  24  and  25.  excluding  Naringolapak 

Slough  and  unnamed  slough: 

Sec.  26.  excluding  Yukon  River  (Kwikluak 

Pass)  and  Naringolapak  Slough; 

Sec.  27,  excluding  Yukon  River  (Kwikluak 

Pass); 

Sec.  35.  excluding  Native  allotment  F-18691 
Parcel  D,  Yukon  River  (Kwikluak  Pass)  and 
Naringolapak  Slough; 

Sec.  36,  excluding  Native  allotment  F-18405 
parcel  A,  and  Naringolapak  Slough. 
Containing  approximately  10,433  acres,. 

T.  31  N.,  R.  79  W. 
Sec.  34,  all. 
Containing  approximately  640  acres. 

T.  30  N.,  R.  80  W. 

Sec.  1.  excluding  Yukon  river  (Kwikluak  Pass) 

and  Aproka  Pass; 


Sec.  2,  excluding  Yukon  River  (Kwikluak 

Pass)  and  Bugomowik  Pass; 

Sec.  3.  excluding  Native  allotment  F-18604 

parcel  D,  Yukon  River  (Kwikluak  Pass). 

Bugomowik  Pass,  lumkrarak  Slough  and 

Utakaht  Slough; 

Sec.  4,  excluding  Yukon  River  (Kwikluak 

Pass)  and  Utakaht  Slough; 

Sec.  5,  excluding  Native  allotment  F-18346 

Parcel  A,  Yukon  River  (Kwikluak  Pass), 

Utakaht  Slough  and  unnamed  slough; 

Sec.  6.  excluding  Yukon  River  (Kwikluak 

Pass),  Utakaht  Slough  and  unnamed  slough. 
Containing  approximately  2,165  acres. 

T.  30  N..  R.  81  W. 

Sec.  1.  excluding  Yukon  River  (Kwikluak 

Pass)  and  Lament  Slough; 

Sec.  2.  excluding  Lamont  Slough; 

Sec.  3.  excluding  Native  allotments  F-18316. 

F-18327  Parcel  B,  F-18354  Parcel  A  and 

Lamont  Slough; 

Sec.  4.  excluding  Native  allotments  F-18327 

Parcel  B.  F-18603  Parcel  A,  F-18607  Parcel  A. 

Yukon  River  (Kwikluak  Pass),  and  Lamont 

Slough; 

Sec.  5,  excluding  Yukon  River  (Kwikluak 

Pass); 

Sec.  6,  excluding  Yukon  River  (Kwikluak 

Pass)  and  Tunuigak  Slough; 

Sec.  7,  excluding  Native  allotment  F-18609 

Parcel  C  and  Yukon  River  (Kwikluak  Pass); 

Sec.  8,  Excluding  Yukon  River  (Kwikluak 

Pass); 

Sec.  9,  all; 

Sec.  10,  excluding  Lamont  Slough; 

Sec.  11,  excluding  Native  allotment  F-18719 

Parcel  B  and  Lamont  Slough; 

Sec.  12.  excluding  Yukon  River  (Kwikluak 

Pass).  Sunshine  Bay  and  Lamont  Slough. 
Containing  approximately  5.563  acres. 

T.  31  N..  R.  81  W. 

Sec.  1.  all; 

Sees.  2  and  3.  excluding  Bugomowrik  Pass; 

Sec.  4,  excluding  Native  allotment  F-18365 

Parcel  D; 

Sec.  5.  all; 

Sec.  6,  excluding  Emmonak  Slough; 

Sec.  7,  excluding  Tract  B  of  U.S.  Survey  No. 

4402  and  Emmonak  Slough; 

Sec.  8,  excluding  Tract  B  of  U.S.  Survey  No. 

4402,  U.S.  Survey  No.  5011  and  Emmonak 

Slough; 

Sec.  9.  excluding  U.S.  Survey  No.  5011; 

Sees.  10  and  11,  excluding  Bugomowik  Pass; 

Sec.  12.  excluding  Native  allotment  F-18329 

Parcel  C.  and  Bugomowik  Pass; 

Sec.  13,  excluding  Native  allotment  F-18329 

Parcel  C  and  Bugomowik  Pass; 

Sees.  14  and  15,  all; 

Sec.  16,  excluding  Tract  A  of  U.S.  Survey  No. 

4402,  U.S.  Survey  No.  5011,  Native  allotment 

F-18334  Parcel  B,  Kwiguk  Pass  and  Kaoledoly 

Slough; 

Sec.  17,  excluding  Tracts  A  and  B  of  U.S. 

Survey  No.  4402.  U.S.  Survey  No.  5011. 

ANCSA  Sec.  3(e)  application  AA-22475. 

Native  allotments  F-18365  Parcel  C.  F-18464 

Parcel  A,  F-1862g  Parcel  C,  Emmonak  Slough 

and  Kwiguk  Pass: 

Sec.  18,  excluding  Tract  B  of  U.S.  Survey  No. 

4402,  Native  allotments  F-18334  Parcel  C,  F- 

18464  Parcel  A,  Kwiguk  Pass,  and  Emmonak 

Slough; 

Sec.  19.  excluding  Native  allotment  F-18468 

Parcel  B,  Kwiguk  Pass  and  Anuzukanuk  Pass; 

Sec.  20,  excluding  Native  allotment  F-18365 

Parcel  C  and  Kwiguk  Pass; 


Sec.  21,  excluding  Native  allotments  F-18334 

Parcel  B,  F-18362  Parcel  B,  F-18468  Parcel  C. 

Kwiguk  Pass,  and  Kaoledoly  Slough: 

Sec.  22,  excluding  Kaoledoly  Slough; 

Sec.  23,excluding  Native  allotment  F-18619 

Parcel  A  and  Yukon  Riven 

Sec.  24,  all; 

Sec.  25,  excluding  Yukon  River  (Kwikluak 

Pass)  and  Utakaht  Slough; 

Sec.  26,  excluding  Native  allotment  F-18619 

Parcel  A  and  Yukon  River  (Kwikluak  Pass); 

Sec.  27.  excluding  Yukon  River  (Kwikluak 

Pass)  and  Kaoledoly  Slough; 

Sec.  28,  excluding  Native  allotments  F-18619 

Parcel  C,  F-18630  Parcel  A.  F-18718  Parcel  A, 

Yukon  River  (Kwikluak  Pass),  and  Kwiguk 

Pass; 

Sec.  29,  excluding  Native  allotments  F-18362 

Parcel  C,  F-18630  Parcel  A,  Yukon  River 

(Kwikluak  Pass),  Kwiguk  Pass  and 

Anuzukanuk  Pass; 

Sec.  30,  excluding  Anuzukanuk  Pass; 

Sec.  31,  excluding  Native  allotments  F-18481 

Parcel  C,  F-18619  Parcel  B  and  Yukon  River 

(Kwikluak  Pass); 

Sec.  32,  excluding  Native  allotments  F-18620 

Parcel  B,  F-18718  Parcel  B.  Yukon  River 

(Kwikluak  Pass)  and  Lamont  Slough; 

Sec.  33,  excluding  Native  allotment  F-18619 

Parcel  C.  Yukon  River  (Kwikluak  Pass),  and 

Lamont  Slough; 

Sec.  34.  excluding  Yukon  River  (Kwikluak 

Pass); 

Sec.  35,  excluding  Native  allotment  F-18619 

Parcel  D  and  Yukon  River  (Kwikluak  Pass); 

Sec.  36,  excluding  Native  allotment  F-18477 

Parcel  D,  and  Yukon  River  (Kwikluak  Pass). 

Containing  approximately  17,053  acres. 
T.  32  N.,  R.  81  W. 
Sees.  7  to  18,  inclusive  all; 
Sees.  19  and  20,  excluding  Bugomowik  Pass; 
Sees.  21  to  24,  inclusive,  all; 
Sec.  25,  excluding  Native  allotment  F-18630 
Parcel  B; 

Sees.  26  and  27,  all; 

Sees.  28  and  29,  excluding  Bugomowik  Pass; 
Sec.  30,  excluding  Native  allotment  F-18617 
Parcel  D,  Bugomowik  Pass;  and  Emmonak 
Slough; 

See.  31,  excluding  Bugomowik  Pass;  and 
Emmonak  Slough; 

Sec.  32,  excluding  Bugomowik  Pass; 
Sees.  33  to  35,  inclusive,  excluding 
Bugomowik  Pass; 
Sec.  36,  all. 

Containing  approximately  18,043  acres. 
T.  33  N..  R.  81  W. 
Sec.  3,  all; 

Sees.  4  and  5.  excluding  unnamed  slough; 
Sec.  6  (fractional),  excluding  unnamed  slough; 
Sees.  7  and  8,  all; 

Sec.  9  and  10,  excluding  unnamed  slough; 
Sec.  15,  excluding  unnamed  slough; 
Sec.  16,  all; 
Sec.  17,  all; 

Sec.  18,  excluding  Native  allotments  F-18473 
Parcel  A,  and  F-18486  Parcel  A; 
Sec.  19,  excluding  Native  allotment  F-18473 
Parcel  A,  and  Bugomowik  Pass; 
Sec.  20.  excluding  Bugomowik  Pass; 
Sec.  21.  all; 

Sec.  22,  excluding  unnamed  slough; 
Sec.  28.  excluding  Bugomowik  Pass; 
Sec.  29,  excluding  Native  allotment  F-18483 
Parcel  C,  and  Bugomowik  Pass; 
See.  30,  excluding  Native  allotment  F-18483 
Parcel  C; 
Sec.  31,  excluding  unnamed  slough; 


Sec.  32,  excluding  Bugomowik  Pass:  and 
unnamed  slough. 

Containing  approximately  11.940  acres. 
T.  31  N.,  R.  82  W. 

Sec.  1.  excluding  Kakahkituli  Pass  and 
Emmonak  Slough; 
Sec.  2,  excluding  Kakahkituh  Pass; 
Sees.  3  and  4.  excluding  Kakahkituli  Pass  and 
Kangokakli  Pass;  ch 

Sees.  5  and  6.  excluding  Kangokakli  Pass; 
Sec.  7.  excluding  Native  allotments  F-18361 
Parcel  A.  F-18467,  F-18487  Parcel  B.  F-18615 
Parcel  A  and  Kwiguk  Pass; 
Sec.  8,  excluding  Native  allotments  F-18364 
Parcel  C,  F-18615  Parcel  A,  Kwiguk  Pass,  and 
Aknokivik  Slough; 

Sec.  9,  excluding  Aknokivik  Slough  and 
Kangokakli  Pass; 

Sec.  10,  excluding  Kangokakli  Pass, 
Kakahkituli  Pass  and  Aknokivik  Sbugh; 
Sec.  11.  excluding  Kakahkituli  Pass  and 
Aknokivik  Slough; 
Sec.  12.  excluding  Kakahkituli  Pass; 
Sec.  13.  excluding  Native  allotments  F-18334 
Parcel  A.  F-18362  Parcel  A,  F-18468  Parcel  A. 
and  Kwiguk  Pass; 

Sec.  14,  excluding  Native  allotment  F-18691 
Parcel  C,  Kwiguk  Pass,  and  Akanuklinuk 
Slough; 

Sec.  15.  excluding  AkanukUnuk  Slough; 
Sec.  16.  excluding  Native  allotment  F-18364 
Parcel  C.  and  Kwiguk  Pass: 
Sec.  17,  excluding  Native  allotments  F-18338, 
F-18364  Parcel  C,  and  Kwiguk  Pass; 
Sec.  18  and  19.  all; 

Sees.  20  and  23.  inclusive,  excluding  Kwiguk 
Pass; 

Sec.  24.  excluding  Native  allotment  F-16758 
Parcel  A.  and  Kwiguk  Pass: 
Sees.  25  and  26,  excluding  Anuzukanuk  Pass; 
Sec.  27,  excluding  Native  allotment  F-18696 
Parcel  C.  Kwiguk  Pass,  and  Anuzukanuk 
Pass; 

See.  28.  excluding  Kwigidc  Pass; 
Sec.  29,  all; 

Sec.  30,  excluding  Native  allotment  F-18749 
Parcel  D. 

Containing  approximately  16,  819  acres. 
T.32N..R.82  W. 

Sec.  3,  excluding  Bugomowik  Pass  and 
unnamed  slough; 

Sec.  4,  excluding  Bugomowik  Pass,  Emmonak 
Slough  and  unnamed  slough; 
See.  5,  excluding  Emmonak  Slough; 
Sees.  6  to  8,  inclusive,  excluding  Emmonak 
Slough; 

Sec.  9,  excluding  Native  allotment  F-18720 
Parcel  B,  and  Emmonak  Slough; 
See.  10,  excluding  Native  allotment  F-18632 
Parcel  C,  and  Bugomowik  Pass; 
See.  11,  excluding  Bugomowik  Pass: 
Sec.  12,  excluding  Native  allotment  F-18632 
Parcel  D  and  Bugomowik  Pass; 
See.  13,  excluding  Bugomowik  Pass; 
Sees.  14  to  17,  inclusive,  excluding  Emmonak 
Slough; 

Sees.  18  to  20,  inclusive,  all; 
Sees.  21  to  23,  inclusive,  excluding  Emmonak 
Slough; 

Sec.  24,  excluding  Bugomowik  Pass  and 
Emmonak  Slough; 

Sees.  25  and  26,  excluding  Emmonak  Slough; 
See.  27,  all; 

Sees.  28  and  29,  excluding  Kakahkituli  Pass: 
Sec.  30,  excluding  Kakahkituli  Pass; 
Sec.  31,  excluding  Kangokakli  Pass; 
See.  32,  excluding  Kangokakli  Pass: 
Sec.  33,  excluding  Kakahkituli  Pass  and 
Kangokakli  Pass; 
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Sees.  34  and  35,  excluding  Kakahkituli  Pass: 
Sec.  36,  excluding  Emmonak  Slough. 
Containing  approximately  19.971  acres. 

T.  33  N.,  R.  82  W. 

Sec.  1  (fractional),  all; 

Sec.  12,  (fractional),  excluding  Native 

allotments  F-18576  Parcel  B.  and  F-18632 

Stc.  13,  excluding  Native  allotments  F-18476 

Parcel  C,  F-18489.  F-18617  Parcel  C,  F-18632 

Parcel  B,  F-18716  Parcel  C.  F-19059  Parcel  A, 

and  Bugomowik  Pass: 

Sec.  14  (fractional),  excluding  Native 

allotment  F-18489: 

Sec.  23  (fractional),  all; 

Sec.  24,  excluding  Bugomowik  Pass; 

Sec.  25,  excluding  Bugomowik  Pass: 

Sec.  26  (fractional),  excluding  unnamed 

slough; 

Sec.  27  (fractional),  all: 

Sees.  34  and  35  (fractional),  excluding 

Emmonak  Slough; 

Sec.  36.  excluding  unnamed  slough. 

Containing  approximately  4.139  acres. 

T.  31  N..  R.  83  W. 

Sec.  1.  excluding  Native  allotment  F-18337 

and  Kwiguk  Pass; 

Sec.  2.  excluding  Native  allotments  F-18364 

Parcel  D,  F-18443  Parcel  A.  and  Kwiguk  Pass; 

Sre.  3,  excluding  Native  allotment  F-18364 

Parcel  D,  F-18477  Parcel  B,  F-18575  Parcel  B. 

F-18617  Parcel  B,  F-18624  Parcel!  A.  and 

Kwiguk  Pass; 

Sec.  4  (fractional),  excluding  Native 

allotments  F-18329  Parcel  A.  F-18G93  Parcel 

A,  Kwiguk  Pass  and  Kawokhawik  Pass; 

Sec.  5  (fractional),  all; 

Sec.  8  (fractional),  excluding  Kawokhawik 

Pass; 

Sec.  9  (fractional),  excluding  Native 
allotments  F-18443  Parcel  B.  F-18720  Parcel 
C.  Kawokhawik  Pass  and  Elongozhik  Slough; 
Sec.  10.  excluding  Native  allotments  F-18574 
Parcel  A,  F-ie617  Parcel  A.  F-18624  Parcel  B. 
Kwiguk  Pass  and  Kawokhawik  Pass; 
Sec.  11,  excluding  Native  allotment  F-18473 
Parcel  B  and  Kwiguk  Pass; 
Sec.  12,  excluding  Native  allotments  F-18337. 
F-1R361  Parcel  A.  Kwiguk  Pass  and 
Kawokhawik  Slough; 
Sees.  13  and  14,  excluding  Kawokhawik 
Slough; 

Sec.  15,  excluding  Kawokhawik  Slough  and 
Elonpozhik  Slough; 
Sec.  16  (fractional),  excluding  Native 
allotment  F-18323  Parcel  D.  Kawokhawik 
Pass.  Kawokhawik  Slough  and  Elongozhik 
Slough, 
Containing  approximately  4,493  acres. 

T.  32  N.,  R.  83  W. 

Sec.  1.  excluding  Emmonak  Slough; 

Sec.  2  (fractional),  excluding  Emmonak 

Slough; 

Sec.  3  (fractional),  all; 

Sec.  10  (fractional),  all; 

Sees.  11  to  13.  inclusive,  all; 

Sec.  14.  excluding  Native  allotments  F-18329 

Parcel  B  and  F-18575  Parcel  A, 

Sec.  15  (fractional),  excluding  .Native 

allotment  F-18474; 

Sec.  21  (fractional),  all; 

Sec.  22  (fractional),  excluding  Native 

allotments  F-1B358  Parcel  A.  F-18474.  F- 

18487  Parcel  A,  and  KakahkituU  Pass; 

Sec.  23,  excluding  Native  allotments  F-1835e 

Parcel  A,  F-18716  Parcel  D,  and  Kakahkituli 

Pass; 

Sec.  24,  excluding  Kakahkituli  Pass; 


Sec.  25.  excluding  Kakahkituli  Pass,  and 
Kangokakli  Pass; 

Sec.  26,  excluding  Native  allotments  F-18332 
Parcel  A.  F-18358  Parcel  A.  F-18475  Parcel  A. 
F-18477  Parcel  A.  F-18716  Parcel  D.  F-18721 
Parcel  C.  Kakahkituh  Pass  and  Kangokakli 

Pass; 

Sec.  27,  excluding  Native  allotment  F-18358 

Parcel  A.  Kakahkituli  Pass  and  Kangokakli 

Pass; 

Sec.  28  (fractional),  all; 

Sec.  33  (fractional),  excluding  Native 

allotment  F-18720  Parcel  A; 

Sec.  34  (fractional),  excluding  Native 

allotment  F-18720  Parcel  A; 

Sec.  35.  excluding  Native  allotments  F-18332 

Parcel  A,  F-18574  Parcel  B,  F-18721  Parcel  C 

and  Kangokakli  Pass: 

Sec.  36.  excluding  Kangokakli  Pass. 

Containing  approxiately  9.695  acres. 

Aggregating  approximately  121,943.45 
acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688,  704;  43 
U.S.C.  1801, 1613(f)  (Supp.  V.  1975)):  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  1  C5,  M)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  Chuloonawick 
southwesterly  to  Alakanuk.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement.  The  season  of  use  will  be 
limited  to  winter  use. 

b.  (EIN  2  D9)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  tide 
line  in  Sec.  18,  T.  31  N..  R.  81  W.,  Seward 
Meridian,  on  the  north  shore  of  Kwiguk 
Pass,  immediately  to  the  west  of  and 
adjacement  to  the  townsite.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site. 

c.  (EIN  4  Dl,  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  Hamilton  southwesterly  to 
Alakanuk.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement.  The  season  of  use 
will  be  limited  to  winter  use. 

The  grant  of  lands  shall  be  subject  to; 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 


created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339.  341;  48  U.S.C.  Ch.  2.  Sec.  6(g) 
(1970))).  contract,  permit,  right-of-way  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee  or  grantee  to  the 
complete  enjoy-ment  of  all  rights, 
privileges  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (85  Stat.  688; 
43  U.S.C.  1601)  (Supp.  V,  1975)).  any 
valid  existing  right  recognized  by  said 
act  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law; 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  703;  43 
U.S.C.  1601,  1613(c)  (Supp.  V,  1975)),  that 
the  grantee  hereunder  convey  those 
portions,  if  any,  of  the  lands 
hereinabove  convey  those  portions,  if 
any,  of  the  lands  hereinabove  granted, 
as  are  prescribed  in  said  section. 

4.  Airport  lease  F-034619,  containing 
279.51  acres  (U.S.  Survey  No.  5011).  lying 
within  Sees.  8,  9, 16  and  17,  T.  31  N.,  R. 
81  W.,  Seward  Meridian,  issued  to  the 
State  of  Alaska,  Division  of  Aviation 
(now  the  Department  of  Transportation 
and  Public  Facilities),  under  the 
provisions  of  the  act  of  May  24, 1928  (45 
Stat.  72&-729;  49  U.S.C.  211-214  (1970)). 

Emmonak  Corporation  is  entitled  to 
conveyance  of  138,240  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of  Alaska 
Native  Claims  Settlement  Act.  To  date 
approximately  121,943.46  acres  of  this 
entitlement  have  been  approved  for 
conveyance;  the  remaining  entitlement 
of  approximately  16,296.54  acres  will  be 
conveyed  at  at  later  date 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act, 
conveyance  to  the  subsurface  estate  of 
the  lands  described  above  will  be 
granted  to  Calista  Corporation  at  the 
same  time  conveyance  is  granted  to 
Emmonak  Corporation  for  the  surface 
estate  and  shall  be  subject  to  the  same 
conditions  as  the  surface  conveyance. 

The  following  inland  waterbodies 
within  the  lands  described  are 
considered  to  be  navigable  and  tidally 
infiuenced  throughout  the  selection: 

Yukon  River  (Kwikluak  Pass).  Kwiguk 
Pass.  Lamont  Slough.  Takwaklanukm  Slough. 
Naringolapak  Slough,  and  Aproka  Pass. 

The  following  water  bodies  are 
subject  to  tidal  influence: 

Bugomowik  Pass,  Anuzukanuk  Pass, 
lurakrarak  Slough.  Kaoledoly  Slouch.  Utakaht 
Slough.  Aknokivik  Slough.  Kawokhawik 
Slough,  Kangokakli  Pass.  Kakahkituli  Pass. 
Emmonak  Slough.  AkanukJinuk  Slough.  - 


Sunshine  Bay.  Elongozhik  Slough, 
Kawokhawik  Pass,  and  Tunuigak  Slough. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  both 
the  Anchorage  Times  and  the  Tundra 
Drums.  Any  party  claiming  a  property 
interest  in  lands  affected  by  this 
decision  may  appeal  the  decision  to  the 
Alaska  Native  Claims  Appeal  Board, 
P.O.  box  2433,  Anchorage,  Alaska  99510, 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13. 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408. 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
May  7, 1979  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

If  an  appeal  is  taken,  the  parties  to  be 
served  are:  Emmonak  Corporation, 
Emmonak,  Alaska  99581;  and  Calista 
Corporation,  516  Denali  Street, 
Anchorage,  Alaska  99501, 

To  avoid  summary  dismissal  of  the 
appeal  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13,  Anchorage,  Alaska  99513. 

WlUa  May  Shorn, 

Acting  Chief.  Branch  of  Adjudication. 

(F  14856-A) 
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Alaska  Native  Claims  Selection 

On  February  20, 1974  and  October  8, 
1974,  Levelock  natives,  Limited  filed 
selection  applications  AA-6678-A 
through  AA-6678-J  under  the  provisions 
of  Sec.  12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (85 
Stat,  688,  701:  43  U.S.C.  1601, 1611  (Supp. 
V,  1975))  (ANCSA),  for  the  surface 
estate  of  certain  lands  in  the  Levelock 
area. 


As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  so  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a), 
aggregating  approximately  86,  783  acres, 
is  considered  proper  for  acquisition  by 
Levelock  Natives,  Limited  and  is  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(a)  of  the  Alaska  Native  Claims 
Settlement  Act 

Lots  2,  3.  4,  5,  6,  8,  9, 11,  and  13.  U.S.  Survey 
No.  3529  situated  at  Kvichak,  Alaska 
(Levelock  Post  Office). 

Containing  16.04  acres. 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  10  S..  R.  43  W. 

Sees.  26,  27.  34  and  35,  all. 

Containing  approximately  2,560  acres. 
T.  11  S..  R.  43  W. 
Sees.  2.  and  3,  all. 
Sees.  7  to  12.  inclusive,  all: 
Sec.  13,  excluding  the  Kvichak  River 
S,:c.  14,  all; 

Sees.  15  to  17,  inclusive,  excluding  the 
Kvichak  River 
Sec.  18,  all; 

Sec.  19.  excluding  Native  allotment  AA-8056 
Parcel  A  and  the  Kvichak  River; 
Sees.  20,  21,  and  22,  excluding  the  Kvichak 
River; 

Sec.  23,  excluding  Native  allotment  AA-7841 
and  the  Kvichak  River 
See.  24,  excluding  the  Kvichak  Riven 

Containing  approximately  11,994  acres. 
T.  10  S.,  R.  44  W. 
Sec.  34,  all. 

Containing  approximately  640  acres. 
T.  11  S.,  R.  44  W. 
Sees.  2.  3  and  4,  all. 
Sees.  9  to  14,  inclusive,  all: 
Sec.  15  excluding  Native  allotment  AA-6074; 
Sees.  16,  21  and  22,  all ; 
Sees.  23.  24  and  25,  excluding  the  Kvichak 
Riven 

Sec.  26,  excluding  Native  allotment  AA-8056 
Parcel  B  and  the  Kvichak  River 
Sees.  27  to  29,  inclusive,  all; 
Sec.  30,  excluding  Native  allotment  A-054751: 
Sec.  31,  excluding  Native  allotment  A-054751 
and  the  Kvichak  River 

Sees.  32  and  33,  excluding  the  Kvichak  River, 
Sec.  34,  all  ; 

Sec.  35,  excluding  the  Kvichak  River 
See.  36,  excluding  Native  allotment  AA-6448 
Parcel  A  and  the  Kvichak  River 

Containing  approximately  15,  701  acres. 
T.  12  S.,  R.  44  W. 

Sec.  1,  excluding  Native  allotment  AA-6448 
Parcel  A  and  the  Kvichak  River 
Sees.  2,  and  3,  excluding  the  Kvichak  River 
Sec.  4,  excluding  Native  allotment  AA-6467 
Parcel  B  and  the  Kvichak  River 
Sees.  5,  6  and  7,  excluding  the  Kvichak  River 
Sec.  8,  all; 


Sec.  9.  excluding  Native  allotment  AA-6467 
Parcel  B  and  the  Kvichak  River 
Sees.  10  and  11,  excluding  the  Kvichak  River 
Sec.  12,  all. 

Containing  approximately  6.279  acres. 
T.  13  S.,  R.  44  W. 

Sec.  2  excluding  the  Alagnak  River 
Sees.  9  to  12  inclusive,  excluding  the  Alagnak 
River 

Sec.  13. 14  and  15.  all; 
Sec.  16,  excluding  the  Alagnak  River 
Sees.  17,  and  18.  all; 
Sec.  19.  excluding  the  Alagnak  River 
Sec.  20,  excluding  Native  allotment  AA-8273 
and  the  Alagnak  River 
Sec.  21.  excluding  the  Alagnak  River 
Sec.  29,  excluding  Native  allotment  AA-8273 
and  AA-6470  Parcel  B  and  the  Alagnak  River 
Sec.  30,  excluding  Native  allotment  AA-6470 
Parcel  B  and  the  Alagnak  River 

Containing  approximately  9.342  acres. 
T.  11  S„  R.  45  W, 
Sees.  25.  and  26.  all; 
Sees.  34,  35,  and  36,  all. 

Containing  approximately  3,200  acres. 
T.  12  S..  R.  45  W. 

Sec.  1,  excluding  the  Kvichak  River 
Sees.  2  to  11,  inclusive,  all; 
Sees.  12  and  13,  excluding  the  Kvichak  River 
Sec.  14,  excluding  U.S.  Survey  537  and  the 
Kvichak  River 
Sees.  15  to  20.  inclusive,  all; 
Sec.  21,  excluding  U.S.  Survey  1537,  U.S. 
Survey  3139,  U.S.  Survey  3193,  U.S.  Survey 
3529  and  U.S.  Survey  4877  Tracts  A  and  C: 
Sec.  22,  excluding  U.S.  Survey  1537,  U.S. 
Survey  3529  and  the  Kvichak  River 
Sec.  23,  excluding  Native  allotment  AA-6735 
Parcel  A  and  the  Kvichak  River 
See.  24,  excluding  the  Kvichak  River, 
Sees.  25  and  26,  all; 

Sec.  27,  excluding  U.S.  Survey  914,  U.S. 
Survey  1537  and  the  Kvichak  River. 
Sec.  28,  excluding  U.S.  Survey  895,  U.S. 
Survey  914,  U.S.  Survey  1537.  U.S.  Survey 
2444.  U.S.  Survey  3138.  U.S.  Survey  3139.  U.S. 
Survey  3529,  U.S.  Survey  4877  and  the 
Kvichak  River 

Sec.  29.  excluding  U.S.  Survey  4877  Tract  B; 
Sec.  30.  all: 

Sec.  31.  excluding  Native  allotment  AA-7839 
Parcel  A; 
Sec.  32.  all: 

See.  33,  excluding  U.S.  Survey  4877  Tract  A 
and  the  Kvichak  River 
Sec.  34,  excluding  the  Kvichak  River 
Sees.  35  and  36.  all. 

Containing  approximately  20,284  acres. 
T.  13  S.,  R.  45  W. 

Sees.  6  and  7,  excluding  the  Kvichak  River 
Sees.  13  and  14.  excluding  Native  allotment 
AA-6470  Parcel  A; 
Sees.  15  and  17.  all; 
Sec.  18.  excluding  the  Kvichak  River 
Sec.  19,  excluding  U.S.  Survey  538  and  the 
Kvichak  River 
Sees.  20  and  22,  all; 

Sees.  23  and  24,  excluding  Native  allotment 
AA-6470  Parcel  A  and  the  Alagnak  River 
Sees.  26  and  27,  excluding  the  Alagnak  River 
Sees.  28  and  29.  excluding  Native  allotment 
A-054760  and  the  Alagnak  River 
Sec.  30,  excluding  the  Kvichak  River 
See.  31,  excluding  U.S.  Survey  523,  U.S. 
Survey  577  and  the  Alagnak  River 
Sec.  32,  excluding  U.S.  Survey  913.  Native 
allotment  A-054760  and  the  Alagnak  River 
Sees.  33  and  34,  excluding  the  Alagnak  River. 
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Containing  approximately  10.797  acres. 
T  i;iS..  R.  46  W. 

Sec.  1.  excluding  the  Kvichak  River 
Sees  2  and  11.  all; 

Sees.  12  and  13.  excluding  the  Kvichak  River. 
Sec.  14,  all;  ,  ,  ^   ^,^. 

Sec.  23.  excluding  Native  allotment  ,^A-6/3o 

Parcel  B;  .    ,  „• 

Sees.  24  and  25,  excluding  the  Kvichak  River; 

Sec.  2b.  excluding  Native  allotment  AA-fi735 

Parcel  B  and  the  Kvichak  River. 

Sec.  35.  excluding  the  Kvichak  River. 

Sec.  36.  excluding  the  Kvichak  and  Alagnak 

Rivers. 

Containing  approximately  5.970  acres. 

Aooregating  approximately  86.783  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
Do r.ember  18.  1971  (85  Stat.  688,  704:  43 
U.S.C.  leOl,  1613(f)  (Supp.  V.  1975)):  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  708;  43 
U.S.C.  1601, 1616(b)  (Supp.  V,  1975)),  the 
following  public  easements,  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  maps  in  case  file  AA- 
6678-F.E,  are  reserved  to  the  United 
States  and  subject  to  further  regulation 
thereby: 

a.  (EIN  lb  D9,  C6)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  tide 
line  in  Sec.  19,  T.  11  S..  R.  43  W..  Seward 
Meridian,  on  the  right  bank  of  the 
Kvichak  River.  The  site  is  for  camping, 
staging  and  vehicle  use. 

b.  (EIN  Ic  C6.  Dl.  D9.  L)  A  one  (1)  acre 
site  easement  upland  of  the  mean  high 
tide  line  in  Sec.  36.  T.  11  S..  R.  44  W.. 
Seward  Meridian,  on  the  left  bank  of  the 
Kvichak  River.  The  site  is  for  camping, 
staging  and  vehicle  use. 

c.  (EIN  Id,  Dl,  D9,  L)  A  one  (1)  acre 
site  easement  upland  of  the  mean  high 
tide  Hne  in  Sec.  13,  T.  12  S..  R.  45  VV.. 
Seward  Meridian,  on  the  left  bank  of  the 
Kvichak  River.  The  site  is  for  camping, 
staging  and  vehicle  use. 

d.  (EIN  If  D9.  C6)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  easement  EIN  lb 
D9,  C6,  in  Sec.  19,  T.  11  S..  R.  43  W.. 
Seward  Meridan,  extending  northerly  to 
public  lands.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

e.  (EIN  Ig  C6,  Dl.  D9.  L)  An  easement 
for  a  proposed  access  trail  twenty-five 
(25)  feet  in  width  from  site  easement 
EIN  Ic  C6,  Dl.  D9.  L.  in  Sec.  36.  T.  11  S.. 
R.  44  W..  Seward  Meridian,  extending 
easterly  to  public  lands.  The  usage  of 


roads  and  trails  will  be  controlled  by 
applicable  State  or  Federal  law  or 
regulation. 

f.  (EIN  Ih  Dl,  D9,  L)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  easement  EIN  Id 
Dl,  D9,  L  in  Sec.  13,  T.  12  S.,  R.  45  W.. 
Seward  Meridian,  extending  easterly  to 
public  lands.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

g.  (EIN  2a  Dl.  D9.  L)  A  streamside 
easement  twenty-five  (25)  feet  in  width 
upland  of  and  parallel  to  the  ordinary 
high  water  mark  on  all  banks  of  the 
Alagnak  River  from  Sec.  12.  T.  13  S..  R. 
44  W..  Seward  Meridian,  to  the 
uppermost  extent  of  tidal  influence  in 
Sec.  23.  T.  13  S.,  R.  45  W..  Seward 
Meridian.  Purpose  is  to  provide  public 
use  of  waters  having  highly  significant 
present  recreational  use. 

h.  (EIN  2e  C4)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  the  right  bank  of  the 
Alagnak  River  in  Sec.  28.  T.  13  S.,  R.  45 
W..  Seward  Meridian,  extending 
northerly  to  public  lands.  The  usage  of 
roads  and  trails  will  be  controlled  by 
applicable  State  or  Federal  law  or 
regulation. 

i.  (EIN  8b  C6,  D9)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  20,  T.  13  S.,  R.  44  W., 
Seward  Meridian,  on  the  left  bank  of  the 
Alagnak  River.  The  easement  is  one  (1) 
acre  in  size  with  an  additional  twenty- 
five  (25)  foot  wide  extension  on  the  bed 
of  the  Alagnak  River  along  the  entire 
waterfront  of  the  site.  The  site  is  for 
camping,  staging  and  vehicle  use. 
j.  (EI.N  8c  C4)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  easement  EIN  8b 
C6,  D9  in  Sec.  20.  T.  13  S..  R.  44  W., 
Seward  Meridian,  extending  southerly 
to  public  lands.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 
k.  (EIN  9  C)  A  continuous  linear 
easement  twenty-five  (25)  feet  in  width 
upland  of  and  parallel  to  the  mean  high 
tide  line  in  order  to  provide  access  to 
and  along  the  marine  coastline  and  use 
of  such  shore  for  purposes  such  as 
beaching  of  watercraft  or  aircraft,  travel 
along  the  shore,  recreation,  and  other 
similar  uses.  Deviations  from  the 
waterline  are  permitted  when  specific 
conditions  so  require,  e.g..  impassable 
topography  or  waterfront  obstruction. 
This  easement  is  subject  to  the  right  of 
the  owner  of  the  servient  estate  to  build 
upon  such  easement  a  facility  for  public 
or  private  purposes,  such  right  to  be 
exercised  reasonably  and  without  undue 
or  unnecessary  interference  with  or 
obstruction  of  the  easement.  When 


access  along  the  marine  coastline 
easement  is  to  be  obstructed,  the  owner 
of  the  servient  estate  will  be  obligated 
to  convey  to  the  United  States  an 
acceptable  alternate  access  route,  at  no 
cost  to  the  United  States,  prior  to  the 
creation  of  such  obstruction. 

1.  (EIN  10  C)  The  right  of  the  United 
States  to  enter  upon  the  lands  herein 
granted  for  cadastral,  geodetic,  or  other 
survey  purposes  is  reserved,  together 
with  the  right  to  do  all  things  necessary 
in  connection  therewith. 

m.  (EIN  12b  E)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  starting  on  the  right  bank 
of  the  Kvichak  River  in  Sec.  31,  T.  11  S., 
R.  44  W..  Seward  Meridian,  extending 
northerly  to  public  lands.  The  usage  of 
roads  and  trails  will  be  controlled  by 
applicable  State  or  Federal  law  or 
regulation. 

n.  (EIN  13  E)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  paralleling  the  right  bank  of  the 
Kvichak  River  throughout  the  selection. 
The  usage  of  roads  and  trails  will  be 
controlled  by  applicable  State  or 
Federal  law  or  regulation. 

0.  (EIN  14  E)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  beginning  at  a  point  on  the  left 
bank  of  the  Kvichak  River,  across  from 
the  village  of  Levelock,  southerly 
paralleling  the  river  to  public  land  in 
Sec.  6,  T.  14  S.,  R.  45  W.,  Seward 
Meridian.  The  usage  of  roads  and  trails 
will  be  controlled  by  applicable  State  or 
Federal  law  or  regulation. 

p.  (EIN  15a  C5)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  31,  T.  11  S.,  R.  44  W.. 
Seward  Meridian,  on  the  right  bank  of 
Kvichak  River.  The  site  is  for  camping, 
staging  and  vehicle  use. 

These  reservations  have  not  been 
conformed  to  the  Departmental 
easement  policy  announced  March  3. 
1978  and  published  as  final  rulemaking 
on  November  27. 1978,  43  FR  55326. 
Conformance  will  be  made  at  a  later 
date  in  accordance  with  the  terms  and 
conditions  of  the  agreement  dated 
January  18. 1977,  between  the  Secretary 
of  the  Interior.  Bristol  Bay  Native 
Corporation,  the  Levelock  Natives. 
Limited  and  other  Bristol  Bay  village 
corporations. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those        ^ 


created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat. 
339.  341;  48  U.S.C.  Ch.  2.  Sec.  6(g) 
(1970))),  contract,  permit,  right-of-way. 
or  easement,  and  the  right  of  the  lessee, 
contractee.  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  ANCSA,  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law; 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688.  703;  43 
U.S.C,  1601. 1613(c)  (Supp.  V.  1975)),  that 
the  grantee  hereunder  convey  those 
portions,  if  any.  of  the  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section;  and 

4.  The  terms  and  conditions  of  the 
agreement  dated  January  18,  1977. 
between  the  Secretary  of  the  Interior, 
Bristol  Bay  Native  Corporation. 
Levelock  Natives.  Limited  and  other 
Bristol  Bay  village  corporations.  A  copy 
of  the  agreement  shall  be  attached  to 
and  become  a  part  of  the  conveyance 
document  and  shall  be  recorded 
therewith.  A  copy  of  the  agreement  is 
located  in  the  Bureau  of  Land 
Management  easement  case  file  for 
Levelock  Natives,  Limited,  serialized 
AA-6678-EE.  Any  person  wishing  to 
examine  this  agreement  may  do  so  at 
the  Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13. 
Anchorage.  Alaska  99513. 

Levelock  Natives.  Limited,  is  entitled 
to  conveyance  of  92,160  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 
To  date,  86.783  acres  of  this  entitlement 
have  been  approved  for  conveyance:  the 
remaining  entitlement  of  5,377  acres  will 
be  conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
native  Claims  Settlement  Act. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Bristol  Bay  Native 
Corporation  when  conveyance  is 
granted  to  Levelock  Natives,  Limited  for 
the  surface  estate,  and  shall  be  subject 
to  the  same  conditions  as  the  surface 
conveyance. 

The  following  inland  water  bodies 
within  the  described  lands  are 
considered  to  be  navigable: 

The  Kvichak  River  and  the  Alagnak 
River. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 


Anchorage  Times.  Any  party  claiming  a 
property  interest  in  land  affected  by  this 
decision  may  appeal  the  decision  to  the 
Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
May  7, 1979  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

4.  If  Levelock  Natives,  Limited  or 
Bristol  Bay  Native  Corporation  objects 
to  any  easement  which  is  identified 
herein  for  reservation  in  the 
conveyance,  which  is  subject  to  the 
discretion  of  the  State  Director  and  not 
reserved  pursuant  to  an  express 
Secretarial  directive,  a  petition  for 
reconsideration  must  the  filed  within  30 
days  from  receipt  of  service  with  the 
State  Director.  Bureau  of  Land 
Management.  701  C  Street,  Box  13. 
Anchorage,  Alaska  99513.  A  copy  of  the 
petition  should  be  served  upon  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage.  Alaska  99501.  If  a  petition 
for  reconsideration  is  not  filed,  it  will  be 
deemed  that  the  right  to  contest  any 
such  easement  has  been  waived. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13.  Anchorage,  Alaska  99513, 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  with  a  copy  of  the 
notice  of  appeal  are:  Levelock  Natives, 
Limited,  Levelock,  Alaska  99625;  and 


Bristol  Bay  Native  Corporation,  P.O.  Box 
198,  Dillingham,  Alaska  99576. 

Judith  A.  Kanunina, 

Chief.  Division  of  .ANCSA  Operations 

|AA-6e78-A  through  AA-8678-|| 

[FR  Doc  7»-10548  Filed  4-5-79:  8:45  am| 

BILUNQ  CODE  4310-S4-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Order  Providing  for  Opening  of  Lands 
in  California 

March  28, 1979. 

By  virtue  of  the  authority  contained  in 
Section  24  of  the  Act  of  June  10,  1920,  41 
Stat.  1075.  as  amended,  16  U.S.C.  818 
(1970),  and  in  accordance  with  the 
authority  delegated  to  me  by  the  State 
Director,  California  State  Office,  Bureau 
of  Land  Management,  dated  January  13, 
1977  (42  FR  3901),  as  amended,  and" 
pursuant  to  the  determination  of  the 
Federal  Energy  Regulatory  Commission 
in  DA  1129  California,  May  31,  1978,  it  is 
ordered  as  follows: 

1.  In  DA  1129  California,  the  Federal 
Energy  Regulatory  Commission 
determined  that  the  power  withdrawal, 
as  it  affects  that  portion  of  the  following 
described  land  within  Power  Project  No. 
2124,  is  no  longer  needed  for  power 
purposes  and  is  vacated: 

Mount  Diablo  Meridian 

T.  21  N.,  R.  7  E.. 
Sec.  24,  Lots  2  and  5 

The  area  aggregates  approximately 
29.16  acres  in  Plumas  County,  California, 

2.  The  land  shall  be  made  immediately 
available  for  consummation  of  a 
pending  Forest  Service  exchange, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  the 
requirements  of  applicable  law. 

loan  B.  Russell, 

Chief.  Lands  Seclion  Branch  of  Lands  and  Minerals  Oper- 
ations. 

ICA-3871) 

|FR  Doc  79-10543  Filed  4-5-79:  8:45  am| 

BILUNG  CODE  4310-«4-M 

Montana:  Right-of-Way  Applications 
for  Pipeline 

March  30,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended.  (30  U.S.C.  18.'5) 
Kansas-Nebraska  Natural  Gas 
Company,  Inc.,  300  N.  St.  Joseph 
Avenue,  Hastings,  Nebraska  68901,  has 
filed  eight  (8)  applications  for  rights-of- 
way  for  4"  and  6"  natural  gas  pipelines 
for  the  Bowdoin  Gathering  System 
approximately  11.95  miles  across  the 
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following  public  lands  in  Phillips 
County: 

PRINCIPAL  MERIDIAN,  MONTANA 

T   36  N..  R.  30  E.. 

Stc.  4.  Lots  3  and  4;  and 

Sec.  6.  Lots  2  and  3. 
T  37  N..  R.  30  E.. 

Sec.  1.  SVaNWV4; 

Sec.  4.  NWV4SWV*; 

Sec  5.  NE'iSE'A; 

Sec.  9.  S'''::NEV4: 

Sec.  10.  SV-^NVa; 

Sec.  n.  SW'^NW'A,  and 

Sec.  32,  SE'^SVV'i  and  W'-.SE'/. 
T  34  N..  R.  31  E.. 

Sec.  14.  E'-^SW'A. 
T.  35  N..  R.  31  E.. 

Sec.  2.  Lot3andSEV4.\W'-4 

T  36  N.,  R.  31  E.. 

Sec.  25.  S'iiNE'A  and  SE'ANW'^.  and 

Sec.  35.  SWV4NWy4.  W>'2SW''4.  and 
SE''4SW'4. 
T  37  N..  R.  31  E.. 

Sec.  15.  SW'-4SW'4: 

Sec.  22.  \V''-A'VVV4: 

Sec.  26.  NW"4NWV4,  SEV4N'V,'4  and 
NK'4SWV4;and 

Sec.  27.  NV.;N'4. 
T  34  N  R.  32  E.. 

Sec.  3,  S'/-;NWy4  and  N^SW^ 
T  35  N..  R.  32  F... 

Sec.  29,  NVsNW'V,  and  SW'4N\VV«; 

Sec.  30,  E'^iNE^: 

Sec.  32,  N''2S'-;  and 

Sec.  33,  NW'4S\VV4 
T  36  N..  R.  32  E.. 

Sec.  19,  SE'ANWVi  and  E'-=SVV'4.  and 

Sec.  31,  NW''4NEV4  and  \E''4SW'4 
I    31  N.,  R.  33  E.. 

Sec.  23,  N'iSW'A. 

1  he  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  areas  through  which  the 
pil)elines  will  pass  and  to  convey  it  to 
tne  applicant's  customers. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and,  if  so,  under  what  terms 
and  t;onditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Managem.ent.  Airport 
Road.  Drawer  1160,  Lewistown, 
Montana  59457. 

Roland  F.  Lee. 

Ch:,  f.  Brunch  iif  Lomla  and Miiierula  OpKniln'iis 

(M  J40'M  B  through  M  34079  l| 

ilR  Uoc  ••<>-in.'i44  Filed  4-5-79:  AA^  ,ini| 

BILLING  CODE  4310-84-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Wilderness  Inventory,  Oregon  and 
Washington 

The  proposed  initial  wilderness 
inventory  of  public  lands  in  Oregon  and 
Washington  is  available  for  public 
review  and  comment  until  ]uly  6.  1979 

Copies  of  a  report  on  the  proposed 
initial  inventory  decisions  can  be 
obtained  by  writing  to  Bureau  of  Land 
Management,  Office  of  Public  Affairs 
(912).  P.O.  Box  2965.  Portland.  Oregon 
97208. 

Public  meetings  will  be  held  to 
explain  the  proposed  initial  inventory 
and  receive  comments.  The  inventory 
report  includes  instructions  on  how 
people  who  cannot  attend  one  of  the 
meetings  may  submit  comments  directly 
to  the  offices  which  administer  the  lands 
being  inventoried. 

Meetings  will  be  held  at  the  following 
locations: 

Lakeview,  Greg. 

Wednesday.  May  9,  7:00  p.m., 
Lakeview  Community  Center  basement. 
11  North  "G"  Street. 

Klamath  Falls.  Greg. 

Monday.  May  14.  7:00  p.m  .  County 
Library,  126  South  3rd. 

Burns,  Greg. 

Saturday.  May  19,  10:00  a.m.  to  2:00 
p.m.  BLM  District  Office.  74  South 
Alvord. 

Vale,  Greg. 

Tuesday.  May  22,  1:30  p.m.  and  7:30 
p.m.,  BLM  District  Office,  365  "A"  Street 

West. 

Jordan  Valley,  Greg. 

Wednesday.  May  23,  7:30  p.m..  Lion's 
Den,  U.S.  fiighway  95. 

McDermitt,  Nev. 

Thursday,  May  24,  7:30  p.m.. 
Community  Hall,  U  S.  Highway  95. 

Fossil,  Greg. 

Saturday,  April  28,  9:30  a.m..  Wheeler 
County  Courthouse.  Circuit  Courtroom 

Paulina,  Greg. 

Saturday,  May  5,  9:30  a.m.,  Paulina 
Elementary  School. 

Grass  Valley,  Greg. 

Saturday,  May  12,  9:30  a.m..  South 
Sherman  Elementary  School. 


Bend,  Greg. 

Saturday,  May  19,  9:30  a.m..  Pilot 
Butte  Junior  High  School  Cafetorium, 
1500  N.E.  Penn  Avenue. 

Baker,  Greg. 

Tuesday.  May  22,  7:30  p.m.. 
Community  Center.  2610  Grove  Street. 

Portland,  Greg. 

Wednesday,  May  16,  3:00  p.m.  and 
7:30  p.m.,  BLM  State  Office  basement 
conference  room,  729  N.E,  Oregon  Street 

Salem,  Greg.  ^ 

Wednesday,  May  16.  1:30  to  4:30  p.m 
and  7:00  to  9:30  p.m.,  Salem  Heights 
Hall,  3505  Liberty  Road  South. 

Eugene,  Greg. 

Thursday,  May  17,  7:30  p.m..  Lane 
County  Extension  Service  Auditorium. 
930  W'es^  13th. 

Roseburg,  Greg. 

Monday.  May  7,  7:30  p.m.,  BI^l 
District  Office  Auditorium,  777  N.W. 
Garden  Valley  Boulevard. 

Grants  Pass,  Greg. 

Wednesday,  May  9,  7:00  p.m.. 
losephine  County  Courthouse,  500  Sixth 
Street. 

Coos  Bay,  Greg. 

Wednesday,  May  16.  9:00  a.m.. 
Southwestern  Oregon  Community 
College,  Tioga  Hall,  Empire  Lakes. 

Pasco,  Wash, 

Tuesday,  May  15.  7:00  p.m.,  Franklin 
County  Public  Utility  District 
Auditorium,  1411  West  Clark. 

Okanogan,  Wash. 

Thursday,  May  17,  7:00  p.m., 
Okanogan  County  Public  Utility  District 
Auditorium,  1331  North  Second. 

Friday  Harbor,  Wash. 

Monday,  May  21,  7:00  p.m.,  San  juan 
County  High  School,  Blair  and  Guard 
Streets. 
March  29,  1979. 

Muit  W.  Storms. 

StaiL'  Oirector. 

jKR  Uor,   79-lW7r  Filed  4-4-7M,  «,45  an) 

BILLING  CODE  4310-84-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Coal  Land  Classification  Order  Utah 
No.  121 

Pursuant  to  authority  under  the  .Act  of 
.March  3,  1879  (20  Stat.  394;  43  U.S.C.  31), 


and  as  delegated  to  me  by  Departmental 
Order  2563,  May  2. 1950,  under  authority 
of  Reorganization  Plan  No.  3  of  1950  (64 
Stat.  1262),  the  following  described 
lands,  insofar  as  title  thereto  remains  in 
the  United  States,  are  hereby  classified 
as  shown: 
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Salt  Lake  Meridian,  Utah 

CoaJ  Lands: 

T.  20  S.,  R.  19  E., 

Sec.  7,  lot  4,  SEy4SWy4,  and  S'^aSEVi; 

Sec.8.  SWy4SWV4; 

Sec.  13,  NEy4NEV4,  SViNEy.,  and  SVi; 

Sec.  14,  Sy2SWy4,  and  SEy4; 

Sec.  15,  S'/iSEy.: 

Sec.  16,  NWy4SWy4,  and  S'/^SWy4: 

Sec.  17,  NWy4NEy4,  Sy2NEy4,  NWy4,  and 
S'/i; 

Sees,  18  to  30.  inclusive; 

Sec.  31,  Ny2NEy4,  SEy4NEy4,  and 
Ey2NWy4; 

Sec.  32,  Ny2NWy4,  and  SWy4NWy4; 

Sec.  33,  NEVi,  NV2NWy4,  AND  Syz; 

Sees.  34  to  36,  inclusive. 
T.  21  S..  R.  19  E., 

Sees,  1  to  3,  inclusive; 

Sec.  4.  lots  1  to  4,  inclusive,  Sy2SWV4,  and 
SWy4SEy4; 

Sec.  5,  lot  1,  and  SEyiSEy*; 

See.  8,  Ey2NEy4; 

Sec.  9,  NWy4,  and  Ny2SWy4; 

Sees.  10  and  11; 

See.  12,  NVi,  SWV*.  and  NWy4SEy4; 

See.  13,  NWy4NWy4; 

See,  14,  N%; 

Sec.  15,  NEy4,  and  EV2NWy4. 
T.  20  S.,  R.  20  E., 

Sees.  1  and  2; 

See.  3,  SEy4; 

See.  7,  SEy4NEy4,  NEy4Swy4,  sy2swy4. 

and  SEVi; 

Sec.  8,  NEy4,  NEy4NWy4,  and  Sy2NWy4, 
and  Sy2; 

See.  9,  Sy2NEy4,  NWy4NWy4,  S';^NWy4, 
and  Sy2; 

Sec.  10,  NEy4,  SV2NWy4,  AND  Sya: 

Sees,  11  to  13,  inclusive; 

Sec.  14,  N^andSEy4; 

Sees.  17  to  20,  inclusive; 

Sees,  24  and  25; 

See.  26,  lots  1,  2,  9,  and  10,  SWiNEy4.  and 
Ny2SEy4; 

Sec,  29,  WVfe,  and  SV^SEy4: 

Sees.  30  to  32,  inclusive; 

Sees,  35  and  36, 
T.  21  S.,  R.  20  E.. 

Sec.  1,  lots  1  to  4,  inclusive: 

See.  5,  lots  1  to  4,  inclusive,  and  Ny2SWy4; 

Sec.  6,  lots  3  to  6,  inclusive,  and 

NEy4Swy4. 

T.  20  S.,  R,  21  E., 
Sec.  5,  lot  4,  SMiNWyi,  and  SWy4; 
Sees.  6  and  7; 

See.  8,  SWy4NEy4,  NWy.,  and  SWy4SWy4; 
Sec.  17,  NWy4,  andSy2; 
Sees.  18  and  19; 
See.  20,  NWy4NEy4,  Sy2NEy4,  NWy.,  and 

Sec.  21.  SWy4NWV4,  NWy4SWy4,  and 
SW!SWy4; 
See.  28,  WViNEy4,  NWy4,  and  Wy2SWy4; 
See.  29; 


See.  30,  lots  1  to  4.  inclusive,  NEy4, 
Ey2W%,  N'/2SEy4,  and  SWy4SEy4; 

Sec.  31,  lots  1,  2,  and  4,  Wy2NEV4, 
SEy4NEy4,  EV4NWy4,  and  SEy4SWy4; 

See.  32,  Wy2NEy4,  and  NEy4NWy4; 

See.  33,  NWy4NWy4. 

Reclassified  Coal  Lands  from  Noncoal 
Lands 

Prior  classification  of  the  following 
lands  as  noncoal  lands  is  hereby 
revoked  and  the  lands  are  reclassified 
as  coal  lands: 

T.  20  S.,  R.  19  E„ 

See.  31,  lots  1  and  2,  and  SWy4N"Ey4. 
T.  21  S.,  R.  19  E., 

Sec.  8,  NEy4SEy4, 
T.  20  S.,  R.  20  E., 

See.  28.  Wy2SWy4,  and  SWy4SEy4SWy4: 

Sec.  33,  .NEViNEyi,  that  part  in  the 
SWy4NWy4NEy4,  WViNWy4.  and 

swy4swy4; 

Sec.  34.  SEy4NWy4,  and  Sy2NWy4SEV4. 
T.  21  S.,  R.  20  £., 

See.  4,  lot  4; 

Sec.  5,  NWy4SEV4; 

Sec.  7,  lots  1  and  2. 
T.  20  S.,  R.  21  E., 

Sec.  8,  N%SWy4,  and  NWy4SEy4; 

See.  27,  W'^SWy4; 

See.  28,  SEy4NEy4,  Ny2SEV4.  and 
SEV4SEy4: 

See.  30,  SEy4SEy4: 

See.  31,  lot  3. 

Reclassified  Noncoal  Lands  From  Coal 
Lands 

Prior  classification  of  the  following 
lands  as  coal  lands  is  hereby  revoked 
and  the  lands  are  reclassified  as 
noncoal  lands: 

T.  21  S.,  R,  20  E., 
Sec.  2,  lot  4. 

Noncoal  Lands 


T.  20S 

See 

See. 
T.  21  S 

Sec. 
T.  21  S, 

See 
T.  20  S 

See. 

See. 

Sec. 


.,  R.  19  E., 

32,  NEy4NEy4: 

33,  sy2Nwy4. 

R.  19  E., 

8,  NEy4SEy4. 

.,  R,  20  E., 

1,  NEy4SEy4. 

,  R,  21  E„ 

8,  SEy4SWy4; 
17,  SWy4NEy4; 

32,  NWy4NWy4. 


The  area  described  aggregates  38,517 
acres  (15,588  ha),  more  or  less,  of  which 
about  37,116  acres  (15,021  ha)  are 
classified  coal  lands,  about  1,063  acres 
(430  ha)  which  were  formerly  classified 
noncoal  lands  are  reclassified  coal 
lands,  about  17  acres  [7  ha)  which  were 
formerly  classified  coal  lands  are 
reclassified  noncoal  lands,  and  about 
321  acres  (130  ha)  are  classified  noncoal 
lands. 


Dated:  March  28. 1979. 

|.  S.  Cragwall,  |r.. 

Acting  Director 

|FR  Doc.  79-10605  Filed  4-5-79-  6:45  am] 
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Coal  Land  Classification  Order 
Wyoming  No.  155 

Pursuant  to  authority  under  the  Act  of 
March  3, 1879  (20  Stat.  394;  43  U,S,C.  31), 
and  as  delegated  to  me  by  Departmental 
Order  2563,  May  2, 1950,  under  authority 
of  Reorganization  Plan  No,  3  of  1950  (64 
Stat.  1262),  the  following  described 
lands,  insofar  as  title  thereto  remains  in 
the  United  States,  are  hereby  classified 
as  shown: 

Sixth  Principal  Meridian,  Wyoming 

Coal  lands 

T.  16  N.,  R.  lOOV^  W., 
T.  13  N.,  R.  101  W., 

See.  2,  lots  6  to  8  inclusive,  Sy2!VWVi.  and 
NWyiSWyi; 

Sees.  3  to  9,  inclusive; 

See.  10,  NWy4NEy4,  and  Wy2; 

Sec.  15,  W%; 

Sees,  16  to  21  inclusive: 

See.  22,  lot  1,  NWy4,  NMiSWV*.  and 
SEy4SWy4; 

Sec.  27,  lots  1  to  3,  inclusive; 

See.  28,  lots  1  to  3,  inclusive,  SWy4NE'/4, 
andNWy4; 

See.  29,  NVz; 

See,  30,  lots  5  to  8,  inclusive.  NEy4, 
Ey2NWy4,  NEy4SWV4,  and  N'/2SEy4; 
tracts  37  to  42  inclusive. 
T.  14  N.,  R.  101  W., 

Sec.  1,  SViS"Wy4; 

Sees.  2  to  23,  inclusive; 

Sec.  24,  NVz.  S\NV4.  NEy4SEy4,  and 
WV4SEy4; 

See.  25,  WyjNEy4,  and  WVi; 

Sees.  26  to  35,  inclusive: 

Sec.  36,  Wy2NWy4,  and  .NWy4SW 
T,  15  N.,  R.  101  W.. 

Sec,  2,  lots  5  to  8,  inclusive,  SV2Ni^.  SWy4. 
and  W%SEy4; 

Sees.  3  to  10,  inclusive; 

Sec.  11,  NWy4NEy4,  NWy4,  and 

Nwy4Swy4; 

See.  15,  Wy2Ey2  and  WVi; 

Sees.  16  to  21,  inclusive; 

Sec.  22,  NWyiNEWi,  Sy2NEV4,  NWyi,  and 

sy2; 

See.  23,  SWy4SWy4; 

Sec.  26,  NWy4NWy4,  SViNVJV*.  and  SWy4: 

Sees.  27  to  35,  inclusive. 
T,  16  N.,  R.  101  W., 

Sees.  1,  3,  5,  7,  9.  11,  13,  15.  17,  19,  21,  23,  25, 
27,  29,  31,  33,  and  35. 
T.  13  N.,  R,  102  W„ 

Sees,  1  to  15,  inclusive: 

Sec.  16,  Ey2E%; 

Sec.  22,  NEy.,  Ny2NWy4.  SE'/4,NWy4, 
NEy4SWy4,  Ny2SEy4,  and  SEV4SEy4; 

Sees.  23  to  25,  inclusive. 

Sec,  26,  NMi,  and  NM!SEy4, 

Sec.  27,  NEy4NEy4; 

Tracts  37,  38,  53,  and  54. 
T,  14  N.,  R.  102  W., 
T.  13  N..  R.  103  W., 
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Sees.  1  to  12,  inclusive; 

Sec.  14,  Ny2; 

Sec.  15,  lot  1,  NE'A,  NEV^NWV,,  and 
SV2NWV4; 

Sec.  16,  lots  1  to  4.  inclusive  and  NW  V*: 

Sec.  17,  N'/;:; 

Sec.  18,  lots  5  and  6,  NE'A.  and  EVaNWV^. 

Sec.  tracts  50  to  54  inclusive,  and  56. 
T.  14  N.,  R.  103  W., 

Sec.  1; 

Sec.  13,  NEV4,  S'/^NW'm,  and  S'*-; 

Sec.  14,  SV2NEy4,  SEV4SWV4,  and  SE'A; 

Sec.  19,  lots  9  to  11.  inclusive,  SW''4NEVv 
and  SEy4NWV4,  EMjSWy4,  W'-.SE'4.  and 
SEViSEy.; 

Sec.  20,  lots  5  and  6; 

Sec.  21.  SWy4NEy4.  SV2.NWV4.  and  SVi; 

Sec.  22,  EViNEy*,  S'.^SVVV4,  and  SEy*: 

Sees.  23  to  28,  inclusive; 

Sec.  29,  NEV4NE''4,  SV2.\EV4.  NW'/4.  and 
S'a; 

Sees.  30  to  36.  inclusive. 

T.  15  N.,  R.  103  W„ 

Sec.  36,  SE'/4SWV4.  and  S''iSEy4. 

T.  13  N.,  R.  104  W.. 
Sec.  1  and  2; 

Sec.  3,  lots  5  to  11,  inclusive,  SWV4NEV4. 
S'/2.\WV4,  EVaSW'A,  and  WVzS^; 

Sec.  4,  lots  5  to  8,  inclusive,  and  SyaNEV4; 
Sec.  10.  lots  1  and  2,  and  WMjNEy4. 
Sees.  11  and  12; 
See.  13.  NEy4,  and  K^'-zKWW. 
Sec.  14,  NEy4NEy4; 
Tracts  43  to  45.  inclusive,  and  5b 
T   14  N..  R.  104  W.. 

See.  7.  lots  9.  10,  and  13.  and  SW'ASE'a; 
Sec.  8: 

Sec.  9,  NW'/4SWV4,  and  SV2SVVy4; 
Sec.  15.  lots  2  to  7,  inclusive,  and  WyjWyx: 
Sees.  16  and  17; 

See.  IB.  lots  8  and  9.  NE'm.  EV2SW  'a.  and 
WV2SEV4: 

Sec  19,  lots  5,  8,  and  9,  WVaEW,  EyzWVa, 
andSE>4SEy4 

Sees.  20  to  22,  inclusive; 
Sec,  23.  lots  1  to  5,  inclusive,  and  WyaNE'A; 
See.  24,  lots  6  to  8,  inclusive; 
Sees.  25  to  29,  inclusive; 
See.  30.  NEV4,  NE'^NWA.  N"2SE'-4.  and 
SK'-4SE'4; 

Sec.  31,  NE''4.NEy4, 
Sec.  32,  NV2,  NEV4SW'/4,  and  SE'4; 
See.  ,33  to  36,  inclusive: 
tracts  39  to  48,  inclusive,  and  50.  51,  and  56. 
T,  15  N.  R.  104  W.. 
Sec.  30,  lots  7  and  8; 
Sec.  31.  lot  5. 

Reclassified  Coal  Land  From  Noncocd 
Land 

Prior  elassifieation  of  the  follow.ng 
subdivisions  as  noncoal  is  hereby  revoked 
anti  the  land  is  reclassified  as  coal  land: 

1.  17  N..  R.  101  W.. 

Sec.  5.  NEV4SWV4,  SViSWV*.  and  W'/2SE''4 

See.  6,  SEV4SEV4; 

Sec.  7.  Ey2NEV4,  and  SEV4; 

Sec.  8.  NW^NE'A.  and  NW'4, 

Sec.  18.  lot  2.  N'/2NE'4,  and  \EV4NWyi. 
T  18  N..  R  101  W.. 

See.  14.  SWV4SWi'4; 

Sec.  15.  SEV4SEy4; 

See.  22.  Wy2NEVi,  and  NEy4SVVy4; 

Sec  27.  WV2NWy4; 


Sec.  28.  SEy4NEy4,  and  NEy4SEy4: 

Sec.  33,  NEy4SWy4, 
T.  19  N..  R.  101  W., 

Sec.  11.  SWy4NE'/4.  NW^.  and  SMs: 

Sec.  24.  SWyiNEV.,  NW^,  and  NViSWyi. 
T.  15  N.,  R.102W.. 

Sec.  5,  lots  3  and  4; 

Sec.  6,  SEy4NEy4  and  W/^SEyi; 

Sec.  7,  ■WV2Ey2,  and  E'2.NWy4; 

Sec.  18,  SEV4SEy4; 

Sec.  20.  SEy4SWy4. 
T.  16  N..  R.  102  W., 

Sec.  3,  lot4,  and  Wy=SWy4: 

Sec.  4,  lot  1,  SEy4SW'4,  and  SEV4; 

Sec.  8.  SEy4SEy4: 

See.  9,  Ny2,  SWV4.  N''2SE''4.  and 
SW''4SEy4; 

Sec.  10.  NW''4NWy4; 

Sec.  16,  NVV'.4NEy4,  NWy*.  NViSWy.,  and 
SW'ASWVi; 

Sec.  17,  Ey2: 

Sec.  20,  NEV4.  SEV4NWy4,  Ey2SWV4. 
N'/2SEy4.  andSWy4SE''4; 

Sec.  21,  NW''4NWV4; 

Sec.'29.  W/zEVi,  and  E'/aWMj; 

See.  32.  Wy2E''2.  and  EV2WV2. 
T  17N.,  R.  102  W., 

Sec.  13.  SE'4NE'/4,  NEy4SEy4.  and 

swy4SEy4: 

Sec.  26,  NWy4NEy4,  E'^NW'A.  and 
W''2SWy4; 

Sec.  35.  NWy4NWy4. 
T.  21  N.,  R.  102  VV.. 

Sec.  31.  lot  4. 
T.  14  N.,  R.  103  VV., 
Sec.  9.  Sy2SEy4; 
Sec.  10,  S'^SWV*: 
Sec.  12: 

Sec.  13.  N'/2NWy4; 
Sec.  14.  NV2NEV4,  Ny2SWV4,  and 
SW'/4SW'/4; 
Sec.  15.  Wy2: 
Sec.  16; 

Sec.  17,  lots  1  to  5.  inclusive; 
Sec.  18,  lots  10  to  12,  inclusive,  SEy4SWy4, 
and  Wy2SE''4; 

Sec.  19,  lots  5  to  8.  inclusive.  NWy4NEy4. 
andNE'/4NWV4; 

See.  20.  lots  1  to  4.  inclusive,  and  SEV4SEy4; 
Sec.  21.  NV2Ny2  and  SE'/4NE'4; 
See.  22.  Wy2NEy4.  NWy4.  and  Ny2SWy4; 
Sec.  29,  NWV4NEV4; 
tract  42. 
T.  15N..  R.  103  W.. 

Sec.  36,  SVVV4SWV4 
T.  14  N.,  R  104  VV., 

Sec.  13.  lots  1  to  5.  inclusive,  SysN^, 
NV-2SWV4.  and  SVVV4SVVV4; 
Sec.  14; 
Sec.  15,  lot  1; 
Sec.  23.  Ey2NE''4; 
Sec.  24.  lots  1  to  5.  inclusive,  and 

vvy2Nwy4: 

tracts  37.  38.  and  49 
T.  15  N..  R.  104  W.. 

Sec.  19.  lots  5  to  8.  inclusive.  SE'4NW''4. 
EVi:SW"4.  NVV'4SE''4.  and  S'".SE'4: 

Sec  29,  VVV.NTWWi.  and  WV^SWV*; 

Sec.  30,  lots  5  and  6,  E'2.  and  E''2Wy2: 

Sec.  31.  NEV4N\V'4 
T.  15  N..  R.  105  W., 

Sec.  24,  EV2NE''4,  and  NEy4SEV4. 
T.  18  N..  R.  105  W.. 

Sec,  24,  lots  1,  2,  8.  9.  and  lb; 

Sec.  25.  lots  1  and  8. 


T.  19  N..  R.  105  W., 

Sec.  5,  lot  8,  SWy4NWy4,  and  WyiSWy*: 

Sees.  6  and  7; 

Sec.  a  WV<iWM!; 

Sec.  17,  W'-iVVViz; 

Sec.  18; 

Sec.  19.  lots  5  to  7.  inclusive.  NEV*. 
E''2NWy4.  and  NEV4SWy4: 

Sec.  20.  WV2NWy4. 
T.  20  N.,  R.  105  W., 

Sec.  7.  lots  7  and  8; 

See.  18,  lots  5  to  8.  inclusive,  SEViNWy*, 
and  E'4SWy4; 

Sec.  19,  lots  5  to  8,  inclusive,  WMsEya  and 
E'/^WVi; 

Sees.  30  and  31: 

Sec.  32,  W'/iSWyi. 

Noncoal Lands 

T.  15  N.,  R.  103  W.. 
Sec.  36,  NEViSEVt, 

The  area  classified  totals  153.112 
acres  (61,964  ha),  more  or  less  of  which 
135,294  acres  (54.753ha)  are  coal  land 
and  17,778  acres  (7,195  ha)  which  were 
formerly  classified  as  noncoal  are 
classified  as  coal  land  and  40  acres  (16 
ha)  are  classified  as  noncoal  land. 

Dated:  March  28.  1979. 
I  S  Cragwall.  |r . 
Acting  D:ri-ctor 
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Office  of  the  Secretary 

Availability  of  Final  Environmental 
Statement  on  Proposed  Development 
of  Coal  Resources  In  Eastern  Powder 
River  Basin  of  Wyoming 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  notice  is  hereby  given  that  the 
Department  of  the  Interior,  has  prepared 
a  final  environmental  statement  on  the 
possible  development  of  coal  resources 
in  the  Eastern  Powder  River  Basin  of 
Wyoming. 

The  final  statement  analyzes 
environmental  impacts  that  would  result 
from  development  of  one  (1)  site-specific 
surface  coal  mine.  The  statement  further 
analyzes  the  cumulative  regional 
impacts  of  potential  coal  development 
and  other  regional  developments 
through  1990  in  parts  of  Campbell  and 
Converse  counties  of  Wyoming  and 
presents  two  additional  regional  coal 
development  scenarios  (low  level  and 
high  level),  for  comparison  with  the 
most  probable  level  (proposed  action). 
Public  comments  and  responses  are 
included  in  the  final  statement. 

Single  copies  of  the  final 
environmental  statement  can  be 
obtained  from  the  State  Director  (952). 
Bureau  of  Land  Management.  Wyoming 
State  Office,  2515  Warren  Avenue,  P.O. 


Box  1828,  Cheyenne.  Wyoming  82001. 
Copies  of  the  final  statement  are  also 
available  for  inspection  at  the  Bureau  of 
Land  Management  Offices,  college  or 
public  libraries  in  the  following  cities: 
Buffalo,  Casper,  Douglas.  Gillete.  Lusk. 
Newcastle,  Sheridan,  Sundance  and 
Wheatland,  Wyoming.  This  statement  is 
also  available  for  inspection  at  the  Coe 
Library,  University  of  Wyoming, 
Laramie,  Wyoming  and  at  the 
Washington  Office  of  Pubhc  Affairs, 
Bureau  of  Land  Management,  Room 
5623, 18th  and  C  Streets.  NW, 
Washington,  DC  20240. 

Aniold  E.  PMty. 

Actinn   Associate  Director.   Buri'iw   of  I.i:ml  McrOj^Kncnl. 

Approved: 

LarT>  E.  Meterotto. 

Asmstant  Secretary  of  tht  Irtrnor 

[WT  TVS  79-17] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Controlled  Substances  In  Schedule  II; 
Proposed  1979  Revised  Aggregate 
Production  Quotas 

Section  306  of  the  Controlled 
Substances  Act  of  1970  (21  U.S.C.  826) 
requires  the  Attorney  General  to 
establish  aggregate  production  quotas 
for  all  controlled  substances  in 
Schedules  I  and  11  each  year.  This 


responsibility  has  been  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  pursuant  to  §  0.100  of 
Title  28  of  the  Code  of  Federal 
Regulations. 

On  November  29, 1978,  a  notice  of  the 
final  aggregate  production  quotas  for 
these  substances  was  published  in  the 
Federal  Registec  (43  PR  55628).  Also 
indicated  in  this  notice  was  that 
pursuant  to  Title  21  Code  of  Federal 
Regulations,  §  1303.23(c).  the 
Administrator  of  the  Drug  Enforcement 
Administration  would  in  early  1979 
adjust  these  quotas  based  upon  a  review 
of  1978  end  of  year  inventory  and  1978 
disposition  data  as  submitted  by  quota 
applicants,  as  well  as  other  information 
which  would  be  available  to  DEA  at  this 
time. 

Based  upon  consideration  of  the  end 
of  year  inventory  figures  and  the  actual 
disposition  data  submitted  by 
applicants,  as  well  as  estimates  of  the 
medical  needs  of  the  United  States 
submitted  to  the  Drug  Enforcement 
Administration  by  the  Food  and  Drug 
Administration,  the  Administrator  of  the 
Drug  Enforcement  Administration,  under 
the  authority  vested  in  the  Attorney 
General  by  Section  306  of  the  Controlled 
Substances  Act  of  1970  (21  U.S.C.  826) 
and  delegated  to  the  Administrator  by 
§  0.100  of  Title  28  of  the  Code  of  Federal 
Regulations,  does  hereby  propose  the 
following  changes  of  the  aggregate 
production  quotas  for  1979  for  the  belov\- 
listed  controlled  substances  expressed 
in  grams  of  anhydrous  acid  or  base: 


Basic  class 


Previously  finalized 
1979  aggregate 
productKXi  quota 


AiphapfOdme 

Amobarbital 

Amphetamine _ 

Codeme  (tor  sale) 

Codeine  (lor  conversion) . 

OesoKyephednne 

Oinydrocodame 

Fentanyl  .„., 

Levo'phanol 

Mependine 

Methagualone  

Molhylpt>enidal6- 


Mofphme  (tor  sale) 

Uorpfane  (tor  conversion) 

Opium  (for  tinctures,  extracts, 
opium  m  morpfiine  content). 

Pnenmetrazine _ 

Secobarbital _.. 

Tliebaine  (for  sale) 

Thebame  (for  conversion) 


etc..  expressed  m  terms  of  USP  powdered 


59,(Xn 

7.498.(X)0 

3,245.000 

50.473,000 

2,962.000 

■2,572,000 

1.023,000 

2,000 

8,000 

11.382.000 

16,023.000 

1.632.000 

815.000 

59.571.000 

2.334.000 
3,084.000 
4.596.000 
2.660.000 
1.617,000 


Proposed  revised 
1979  aggregate 
production  quota 

67,000 

6,295.000 

2.715.000 

55.827.000 

3.500.000 

'2,104,000 

1.160.000 

2.500 

10.100 

10.723,000 

9,631.000 

1.185.000 

867.000 

68.346.000 

2.393  000 
1,123.000 
4.135  000 
2.676.000 
1,368,000 


'  2.213.000  g  for  1-deso<yephodnne  and  359.000  g  lor  met^ampr1etamIne 
'  1.914,000  g  for  1 -desoxyepfiednne  and  190  000  g  lor  metlamphetamme 


When  establishing  the  above  listed 
proposed  revised  1979  aggregate 
production  quotas,  the  following  factors 
influenced  DEA's  determination  to 
propose  either  raising  or  lowering  the 
previously  finalized  quotas  for  1979: 

a.  Relative  to  alphaprodine,  codeine 
(for  sale),  dihydrocodeine,  fentanyl. 
levorphanol,  morphine  (for  sale]  and 
opium — Increased  sales,  combined  with 
inventories  which  had  been 
overestimated  in  the  derivation  of  the 
initially  estabUshed  quotas  are  primarily 
responsible  for  the  proposed  increases 
in  these  quotas.  Data  submitted  by  the 
bulk  and  dosage  manufacturers  of 
codeine,  alphaprodine  and  levorphanol 
substantiated  the  comments  made  by 
Mallinckrodt.  Inc.  of  St.  Louis.  Missouri, 
relative  to  codeine,  and  Hoffmann- 
LaRoche,  Inc.  of  Nutley.  New  Jersey, 
relative  to  alphaprodine  and 
levorphanol,  that  increased  quotas  for 
these  substances  were  needed.  These 
comments  were  summarized  in  the 
Federal  Register  notice  of  November  29. 
1978. 

b.  Relative  to  amobarbital, 
amphetamine,  desoxyephedrine, 
meperidine,  methaqualone, 
methylphenidate,  phenmetrazine  and 
secobarbital — Lower  than  expected 
sales  which  resulted  in  inventories 
which  had  been  underestimated  in  the 
derivation  of  the  initially  established 
quotas  are  primarily  responsible  for  the 
proposed  reduction  in  these  quotas. 

c.  Relative  to  codeine  (for  conversion), 
morphine  (for  conversion),  thebaine  (for 
sale)  and  thebaine  (for  conversion) — 
The  proposed  revision  for  these 
substances  are  directly  related  to  the 
controlled  substances  derived  from 
them. 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal.  A 
person  may  object  or  comment  on  the 
proposals  relating  to  any  one  or  more  of 
the  above  mentioned  substances 
without  filing  comments  or  objections 
regarding  the  others.  Comments  and 
objectives  should  be  submitted  in 
quintuplicate  to  the  Administrator.  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice. 
Washington,  D.C.  20537.  Attention  DEA 
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Federal  Register  Representative  and 
must  be  received  by  May  7, 1979.  If  a 
person  believes  that  one  or  more  issues 
raised  by  him  warrant  a  full  adversary- 
type  hearing,  he  should  so  state  and 
summarize  the  reasons  for  his  belief. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
finds,  in  his  sole  discretion,  warrants  a 
full  adversary-type  hearing,  the 
Administrator  shall  order  a  public 
hearing  in  the  Federal  Register 
summarizing  the  issues  to  be  heard  and 
setting  the  time  for  the  hearing. 

Dated:  April  2, 1979. 

Pelar  B.  Bensioger. 

Admm.strotor 

|FR  Doc  79-10368  Rlcd  4-5-79;  8;4S  am] 

BILLING  CODE  4410-09-M 


Law  Enforcement  Assistance 
Administration 

Notice  of  Solicitation 

The  National  Institute  of  Law 
Enforcement  and  Criminal  Justice 
announces  a  competitive  research  grant 
to  identify  the  range  of  prosecutorial 
and  court  responses  to  various  types  of 
non-stranger  violence  cases,  to  identify 
criteria  currently  used  by  prosecutors 
and  judges  in  deciding  among  case 
processing  and  dispositional 
alternatives,  and  to  identify  specific 
problems  or  issues  faced  by  victims, 
defendants  and  criminal  justice  system 
professionals  in  such  cases.  The 
research  should  also  identify  alternative 
approaches  which  appear  promising  or 
worthy  of  further  research 
experim.entation  or  evaluation. 
The  solicitation  asks  for  the 
submission  of  preliminary  proposals.  In 
order  to  be  considered,  all  proposals 
must  be  postmarked  no  later  than  June 
10.  1979.  The  project  is  scheduled  to  run 
for  an  18  to  21  month  period  and  the 
funding  will  be  up  to  $200,000.00. 
Copies  of  the  solicitation  and 
additional  information  may  be  obtained 
by  contacting:  National  Criminal  Justice 
Reference  Service,  Program  Solicitation 
No.  79-109,  "Non-Stranger  Violence:  The 
Criminal  Court  Response",  P.O.  Box 
6000,  Rockville.  Maryland  20850. 

Blair  G.  Ewing. 

Acting  Directdor.  Notional  InsUtule  of  ion  Enforcement  and 

Cnnunal  justice. 

(FR  Doc.  79-10607  Filed  4-5-79:  8:45  am) 

BILUNG  CODE  4410-1*-*! 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Consolidation  Coal  Co.  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company.  R.D.  3. 
Box  304  A,  Washington,  Pa.  15301,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1700  (oil  and  gas  wells)  to 
its  Westland  Mine  in  Washington 
County,  Pa.  The  petition  is  filed  under 
section  101(c}  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  borehole  of  an  abandoned  gas 
well  (designated  by  the  petitioner  as  No. 
81)  penetrates  the  coal  seam  the 
petitioner  intends  to  mine. 

2.  A  barrier  of  coal  around  the  well  as 
required  by  the  standard  would  interfere 
with  the  petitioner's  longwall  mining 
plan  and  be  less  efficient  and  secure 
than  other  methods  available  to  prevent 
well  gas  leaks. 

3.  As  an  alternative,  the  petitioner 
proposes  to  plug  and  mine  through  the 
borehole  using  a  proven  technique 
developed  through  the  cooperation  of 
the  U.S.  Bureau  of  Mines,  the  Energy 
Research  and  Development 
Administration  and  MSHA,  and  the  coal 
industry. 

4.  The  petition  details  the  steps  of  this 
technique  which  includes  the  use  of  a 
mechanical  bridge  plug,  expanding 
cement  and  SF,  as  a  tracer. 

5.  The  petitioner  states  that  this 
alternative  will  guarantee  no  less  than 
the  same  measure  of  protection  afforded 
miners  at  its  mine  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  7, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated;  May  29, 1979. 

Rubert  B.  Lagather, 

A  i.iistont  Secretary  for  Mine  Safely  and  Health. 

[Docket  No.  M-79-34-C1 

(FR  Doc  79-10701  Filed  4-5-79:  8  45  am] 

BILLING  CODE  451(>-43-M 


Eastern  Associated  Coal  Corp.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Eastern  Associated  Coal  Corporation, 
Grant  Town,  West  Virginia  26574.  has 
filed  a  petition  to  modify  the  application 


of  30  CFR  75.1710  (canopies)  to  its 
Federal  No.  1  Mine  in  Marion  County. 
West  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  Pub.  L. 
95-164. 

1.  The  petitioner  uses  short-wall 
mining  in  the  Number  23  section  of  its 
mine. 

2.  The  petitioner  states  that  the  use  of 
cabs  or  canopies  on  its  electric  face 
equipment  engaged  in  short-wall  mining 
would  result  in  a  diminution  of  safety  to 
the  miners  affected  for  the  following 
reasons: 

a.  Because  of  undulations  in  the  coal 
seam,  canopies  cannot  be  installed  in 
such  a  manner  as  to  prevent  them  from 
striking  roof  support  chocks  and 
canopies  and  possibly  dislodging  and 
destroying  the  roof  support. 

b.  By  allowing  sufficient  space 
between  canopy  and  roof  support,  too 
little  room  would  remain  between  the 
machine  frame  and  the  canopy  to  insure 
the  operator  an  adequate  field  of  vision. 
To  gain  an  adequate  view,  the  operator 
would  be  forced  to  lean  out  from  under 
the  canopy,  subjecting  himself  to 
possible  injuries  to  the  head  and  upper 
body. 

c.  Extreme  operator  fatigue  would 
result  from  sitting  in  a  cramped  position 
under  a  canopy  for  extended  periods  of 
time,  increasing  the  potential  for 
accident. 

d.  Should  power  go  out  while  an 
operator's  compartment  is  up  against  a 
short-wall  chock,  a  canopy  close  to  the 
machine  frame  could  trap  the  operator 
inside.  In  other  emergencies,  the 
operator's  efforts  to  escape  would  be 
hindered  also. 

3.  The  petitioner  contends  that 
practical  technology  is  not  available  to 
permit  the  petitioner  to  design  and 
install  canopies  on  its  equipment  for 
safe  use  in  its  short-wall  section. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  7. 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  March  29,  1979. 

Robert  B.  Lagather, 

AssinlnnI  Secretary  for  Mine  Safety  and  Health. 

(Djcket  No.  M-79-41-C) 

|FR  Doc.  79-10700  Filed  4-5-79-.  8:45  am] 

BILUNQ  CODE  4S1&-43-M 


G  &  A  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

C  &  A  Coal  Company,  Box  69  Keyrock 
Road.  Pineville.  West  Virginia  24874,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  (canopies),  to  its  No.  2 
Deep  Mine,  located  in  Wyoming  County, 
West  Virginia.  This  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  Pub.  L. 
95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the  use  of 
canopies  on  electric  face  equipment  in 
the  petitioner's  mine. 

2.  The  petitioner  is  mining  in  coal 
seam  heights  of  44  to  50  inches.  The 
bottom  is  uneven,  causing  clearance  to 
vary. 

3.  Due  to  the  uneven  bottom,  canopies 
catch  and  tear  loose  straps  and  roof 
bolts,  damaging  the  roof  support. 

4.  Canopies  impair  the  equipment 
operator's  vision,  hindering  his  view  of 
other  miners  in  the  area. 

5.  To  gain  adequate  vision,  the 
operator  leans  his  head  out  of  the  cab. 
exposing  himself  to  possible  injury. 

b.  For  these  reasons,  th-;;  petitioner 
believes  the  use  of  canopies  on  its  face 
equipment  will  result  in  a  diminution  of 
safety  to  its  miners. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  7. 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  March  29,  1979. 

Robert  B  Lagatber. 

■\s.\istant  Secretary  for  Mine  Saft-ly  and  Health 

I  Docket  No.  M-7»-17-C| 

|Do<    79-10899  Filed  4-5-79:  S  45  ..m) 

BILLING  COOE  4510-43-M 


Mountain  Energy,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standards 

Mountain  Energy  Inc.,  Route  2,  Box 
85C.  LaFollette,  Tennessee  37766,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.1605k  (berms)  to  its  No.  1 
Mine  located  in  Campbell  County. 
Tennessee.  This  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L.  95-164. 
The  substance  of  the  petition  follows: 
1.  The  petitioner  contends  that  it 
cannot  construct  berms  on  its  haulage 


road  because  of  the  road's  unfavorable 
topography  and  geology. 

2.  As  an  alternative,  the  petitioner 
proposes  to  comply  with  the  following 
conditions: 

a.  Daily  inspection  of  all  coal-hauling 
vehicles  will  be  made  and  defects  will 
be  corrected  before  placing  the  vehicle 
in  service. 

b.  Load  trucks  will  have  the  right-of- 
way  on  the  highwall  side  of  the  haulage 
road  regardless  of  their  direction  of 
travel. 

c.  All  rules  of  the  road  will  be  posted 
on  bulletin  boards  throughout  the  mine 
area,  and  such  rules  will  be  made  part  of 
the  mine's  training  and  retraining 
programs. 

d.  Two-lane  roads  will  be  maintained 
with  a  minimum  width  of  24  feet;  where 
widths  of  less  than  24  feet  are  provided, 
the  roads  will  be  designated  as  single- 
lane. 

e.  In  areas  of  single-lane  traffic,  a 
minimum  of  16  feet  will  be  maintained 
with  passing  points  provided  at 
intervals  of  not  more  than  1,000  feet;  if 
visibihty  is  obscured  by  brush  or  other 
materials,  passing  points  will  not  be 
more  than  500  feet  apart. 

f  Warning  and  stop  signs  will  be 
posted  in  appropriate  areas. 

g.  Passing  of  one  vehicle  by  another 
while  both  are  traveling  in  the  same 
direction  will  be  prohibited. 

h.  All  haulage  vehicles  will  have 
original  manufacturer's  brakes  and  an 
emergency  braking  system. 

i.  All  equipment  operators  will  be 
trained  in  the  area  of  haulage  equipment 
and  safety  of  vehicles  on  haulage  roads. 

j.  Where  abrupt  drop-offs  are  present 
along  the  outer  banks,  elevation  will  be 
provided  to  cause  vehicles  to  gravitate 
toward  the  highwall  side  of  the  road. 

k.  Roadway  surfaces  will  be  kept  free 
of  debris,  excessive  water  and  ice.  and 
maintained  as  free  as  practicable  of 
washboarding. 

I.  Adequate  supplies. of  crushed  stone 
or  other  suitable  materials  will  be  stored 
at  appropriate  locations  for  use  on 
slippery  road  surfaces. 

m.  Truck  speeds  will  be  consistent 
with  roadway  conditions;  however, 
trucks  operating  on  any  descending 
grade  will  not  exceed  10  miles  per  hour. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  7, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration^(n5  Wilson 
Boulevard.  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 


Dated-  March  29. 1979. 
Robert  B.  Lagather. 

Assistant  Secretary  for  Mine  Safety  and  Health. 

(Docket  No.  M-TB-lll-C] 

FR  Doc.  79-10698  Filed  4-5-79;  8:45  am| 

BILLING  COOE  4S10-43-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Indiana  State  Standards;  Notice  of 
Approval 

1.  Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations  prescribes  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator),  under  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  March  6. 1974.  notice  was  published 
in  the  Federal  Register  (39  FR  8611)  of 
the  approval  of  the  Indiana  plan  and  the 
adoption  of  Subpart  Z  of  Part  1952 
containing  the  decision. 

The  Indiana  plan  provides  that  the 
Indiana  Occupational  Standards 
Commission  may  promulgate  an 
emergency  temporary  standard  if  it 
determines  that  employees  are  exposed 
to  grave  danger  from  exposure  to 
substances  or  agents  determined  to  be 
toxic  or  physically  harmful  and  that 
such  emergency  standard  is  necessary 
to  protect  employees  from  such  danger. 
The  emergency  temporary  standard 
shall  be  published  in  a  newspaper  of 
general  circulation  published  in  Marion 
County.  Indiana,  at  least  ten  (10)  days 
prior  to  the  filing  with  the  Secretary  of 
State.  The  standard  shall  take  effect 
immediately  upon  its  filing  with  the 
Secretary  of  State  (I.C.  22-8-1.1-16.1). 

On  January  17. 1978,  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  adopted  pursuant  to  section   . 
6(c)  of  the  Act  an  emergency  temporary 
standard  for  occupational  exposure  to 
acrylonitrile  (vinyl  cyanide)  (Volume  43. 
No.  11  of  the  Federal  Register,  pages 
2586  through  2621).  On  February  17. 
1978.  the  Indiana  Occupational 
Standards  Commission  determined  that 
a  temporary  emergency  standard  was 
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necessary  for  occupational  exposure  to 
this  substance  and  thus  caused  to  have 
published  on  February  23, 1978,  in  a 
newspaper  of  general  circulation,  a 
notice  announcing  its  adoption.  On 
March  6, 1978,  the  standard  was  filed 
with  Larry  A.  Conrad,  Indiana  Secretary 
of  State.  The  standard  applies  to  all 
occupational  exposures  to  acrylonitrile 
in  Indiana. 

2.  Decision 

Having  reviewed  the  State  submission 
in  comparison  with  the  Federal  standard 
it  has  been  determined  that  the  State 
standard  is  identical  to  the  Federal 
standard  and  accordingly  should  be 
approved. 

3.  Location  of  Supplement  for  Inspection 
and  Copying. 

A  copy  of  the  Indiana  emergency 
temporary  standard,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  230  S. 
Dearborn  Street,  Chicago,  Illinois  60604; 
State  of  Indiana  Division  of  Labor,  1013 
State  Office  Building,  Indianapolis. 
Indiana  46204;  and  the  Office  of  the 
Directorate  of  Federal  Compliance  and 
State  Programs.  2100  M  Street,  N.W.. 
Washington,  D.C.  20210. 

4.  Public  Participation. 

29  CFR  1953.22(b)(1)  provides  that 
emergency  temporary  standards  which 
are  identical  to  or  "at  least  as  effective 
as"  the  comparable  Federal  standards 
may  be  approved  effective  upon 
publication  under  the  Administrative 
Procedure  Act  requirements  for  good 
cause,  5  U.S.C.  553(b)(3)(B),  for  the 
following  reasons: 

1.  The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
authorizes  promulgation  without  public 
participation  for  emergency  standards 
and  participation  at  the  Federal  level 
would  be  impracticable. 

2.  The  emergency  nature  of  the 
standard  requires  that  its  approval  be 
implemented  immediately. 

This  decision  is  effective  April  6,  1979. 

(Sec.  18.  Piib.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667)). 

Signed  at  Chicago,  Illinois  this  3rd  day  of 
April  1978. 

Barry  |.  White. 

Regional  Administrator. 

|FR  Dec.  -»-10706  Filed  4-5-79;  8.45  am] 

BILLING  CODE  4510-26-M 


Indiana  State  Standards;  Notice  of 
Approval 

1.  Background. 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations  prescribes  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrators  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  March  6, 1974,  notice  was  published 
in  the  Federal  Register  (39  FR  8611)  of 
the  approval  of  the  Indiana  plan  and  the 
adoption  of  Subpart  Z  to  Part  1952 
containing  the  decision. 

The  Indiana  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  By  letter 
dated  July  14, 1978,  from  William  H. 
Lanam,  Commissioner,  Indiana  Division 
of  Labor,  to  Jay  Arnoldus,  Project 
Manager,  Occupational  Safety  and 
Health  Administration,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards 
comparable  to:  29  CFR  1910.1044, 1,  2- 
Dibromo-3-Chloropropane,  as  published 
in  the  Federal  Register  (43  FR  19584), 
dated  May  5. 1978. 

This  standard,  which  is  contained  in 
the  Indiana  Occupational  Safety  and 
Health  Standards,  was  promulgated 
after  public  comment  was  requested  on 
April  7, 1978,  by  a  notice  published  in  a 
newspaper  of  general  circulation  within 
the  State.  A  public  hearing  was  held  on 
May  5, 1978,  at  which  time  the  standard 
was  adopted.  The  Attorney  General 
approved  its  legality  on  June  28, 1978. 
the  Governor  approved  it  on  July  6.  1978. 
it  was  filed  with  the  Secretary  of  State 
on  July  7, 1978,  and  it  was  registered 
with  the  Legislative  Council  on  July  7. 
1978,  pursuant  to  the  Indiana 
Administrative  Adjudication  Act. 

2.  Decision. 

Having  reviewed  the  State  submission 
in  comparison  with  the  Federal  standard 
it  has  been  determined  that  the  State 
standard  is  identical  to  the  Federal 
standard  and  accordingly  should  be 
approved. 


3.  Location  of  supplement  for  inspection 
and  copying. 

A  copy  of  the  Indiana  standard 
supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied 
during  normal  business  hours  at  the 
following  locations:  Office  of  the 
Regional  Administrator.  Occupational 
Safety  and  Health  Administration.  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604;  State  of  Indiana,  Division  of 
Labor,  1013  State  Office  Building, 
Indianapolis,  Indiana  46204;  and  the 
Office  of  the  Directorate  of  Federal 
Compliance  and  State  Programs.  Room 
149,  2100  M  Street,  N.W..  Washington. 
D.C.  20210. 

4.  Public  participation. 

Under  §  1953.2(c)  of  this  Chapter,  the 
Assistant  Secretary  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  other  good  cause 
which  may  be  consistent  with 
applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Indiana  State  plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standard  is  identical  to  the 
Federal  standard  and  is  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  April  6, 1979. 
(Sec.  18.  Pub.  L.  91-596.  84  Stat.  1608  (29 
U.S.C.  667)). 

Signed  at  Chicago,  Illinois  this  29th  day  of 
November  1978. 

Ronald  |.  McCann. 

Aitiug  Regional  Administrator. 

|FR  Doc.  79-10705  Filed  4-5-79;  B;45  am| 
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Indiana  State  Standards;  Notice  of 
Approval 

1.  Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations  prescribes  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrators  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  assistant 
Secretary)  (29  CFR  1953.4).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 


approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  March  6, 1974,  notice  was  published 
in  the  Federal  Register  (39  FR  8611)  of 
the  approval  of  the  Indiana  plan  and  the 
adoption  of  Subpart  Z  to  Part  1952 
containing  the  decision. 

The  Indiana  plan  provides  for  the 
adoption  of  Federal  Standards  as  State 
standards  after  public  hearing.  By  letter 
dated  October  3. 1978.  from  William  H. 
Lanam,  Commissioner,  Indiana  Division 
of  Labor,  to  Ronald  J.  McCann,  Deputy 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  a  State  standard 
comparable  to:  29  CFR  1910.1018  and 
Appendices  A,  B  and  C,  Occupational 
Exposure  to  Inorganic  Arsenic,  as 
published  in  the  Federal  Register  (43  FR 
19584),  dated  Friday,  May  5,  1978. 

This  standard,  which  is  contained  in 
the  Indiana  Occupational  Safety  and 
Health  Standards,  was  promulgated 
after  pubUc  comment  was  requested  on 
June  24, 1978,  by  a  notice  published  in  a 
newspaper  of  general  circulation  within 
the  state.  A  public  hearing  was  held  on 
July  28, 1978,  at  which  time  the  standard 
was  adopted.  The  Attorney  General 
approved  its  legality  on  September  27. 
1978,  the  Governor  approved  it  on 
September  29,  1978.  it  was  filed  with  the 
Secretary  of  State  on  September  29. 
1978.  and  it  was  registered  with  the 
Legislative  Council  on  September  29, 
1978.  pursuant  to  the  Indiana 
Administrative  Adjudication  Act. 

2.  Decision 

Having  reviewed  the  state  submission 
in  comparison  with  the  Federal  standard 
it  has  been  determined  that  the  state 
standard  is  identical  to  the  Federal 
standard  and  accordingly  should  be 
approved. 

3.  Location  of  Supplement  for  Inspection 
and  Copying. 

A  copy  of  the  Indiana  standard 
supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied 
during  normal  business  hours  at  the 
following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration.  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604;  State  of  Indiana,  Division  of 
Labor,  1013  Stale  Office  Building, 
Indianapolis,  Indiana  46204;  and  the 
Office  of  the  Directorate  of  Federal 
Compliance  and  State  Programs,  Room 
149.  2100  M  Street.  N.W..  Washington. 
DC.  20210. 


4.  Public  Participation. 

Under  §  1953.2(c)  of  this  Chapter,  the 
Assistant  Secretary  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  other  good  cause 
which  may  be  consistent  with 
applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Indiana  State  plan  as  a  proposed  change 
and  making  the  regional  Administrator's 
approval  effective  upon  publication  for 
the  follov\ring  reasons: 

1.  The  standard  is  identical  to  the 
Federal  standard  and  is  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  April  6.  1979. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667)). 

Signed  at  Chicago,  Illinois  this  29th  day  of 
November  1978. 

Ronald  |.  McCann. 

Acting  Regional  Administrator 

|FR  Doc.  79-10704  Filed  4-5-79;  8.45  dm| 
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Kentucky  Standards;  Notice  of 
Approval 

1.  Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations  prescribes  procedures  under 
Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  called  the  Act)  by  which  the 
Regional  Adrninistrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  July  31, 1973,  notice  was  published  in 
the  Federal  Register  (38  FR  20322)  of  the 
approval  of  the  Kentucky  plan  and  the 
adoption  of  Subpart  Q  to  Part  1952 
containing  the  decision. 

The  Kentucky  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  Section 
1953.20  of  29  CFR  provides  that  "where 
any  alteration  in  The  Federal  program 
could  have  an  adverse  impact  on  the  'at 
least  as  effective  as'  status  of  the  State 
program,  a  program  change  supplement 
to  a  State  plan  shall  be  required." 


The  State  has  submitted  by  letters 
dated  June  1, 1978,  June  8. 1978,  August 
2, 1978,  September  20. 1978,  and 
September  26. 1978  from  James  R. 
Yocum,  Commissioner,  Kentucky 
Department  of  Labor,  to  R.  A.  Wendell 
Regional  Administrator,  and 
incorporated  as  a  part  of  the  plan 
amended  State  standards  comparable  to 
amendments  to  Federal  standards.  The 
State  submission  in  addition  to  updating 
State  standards  includes  the 
r^romulgation  of  all  previously 
approved  State  standards.  The  updated 
standards  covered  by  this  notice  are 
comparable  to  amended  Federal 
Standards:  29  CFR  1910.1044, 1.2- 
dibromo-3-chloropropane,  dated  March 
17, 1978;  29  CFR  1910.1028  Amendment 
to  Benzene,  dated  March  28,  1978;  29 
CFR  1910.1020  Amendments  to  Benzene, 
dated  March  31. 1978;  29  CFR  1910.19 
Special  Provision  dated  March  31.1978; 
29  CFR  1910.1000  Amendments  to  Air 
Contaminants,  dated  March  31, 1978;  29 
CFR  1910.1028  Amendments  to  Benzene, 
dated  March  31, 1978;  29  CFR  1910.1028 
Amendments  to  Benzene,  dated  April  4, 
1978;  29  CFR  1910.19  Special  Provision 
Air  Contaminants,  dated  May  5,  1978;  29 
CFR  1910.1000  Air  Contaminants,  dated 
May  5. 1978;  29  CFR  1910.1018  Inorganic 
Arsenic,  dated  May  5. 1978:  29  CFR 

1910.19  Special  Provisions,  dated  June 
23, 1978;  29  CFR  1910.1000  Air 
Contaminants,  dated  June  23. 1978;  29 
CFR  1910.1043  Cotton  Dust,  dated  June 
23,  1978;  29  CFR  1910.1046(a)  Cotton 
Dust  in  Cotton  Gins,  dated  June  23. 1978; 
29  CFR  1928.21  Cotton  Dust  in  Cotton 
Gins,  dated  June  23,  1978:  29  CFR 
1910.1028  Benzene  Amendment,  dated 
June  27, 1978;  29  CFR  1910.1043 
Corrections  to  Cotton  Dust  dated  June 
30, 1978;  29  CFR  1928.21  Cotton  Dust  in 
Cotton  Gins,  dated  June  30,  1978;  29  CFR 
1928.113  Toxic  and  Hazardous 
Substances,  dated  June  30, 1978;  29  CFR 

1910.20  Preservation  Records,  dated  July 
19, 1978;  29  CFR  1910.1043  Correction  to 
Cotton  Dust  dated  August  8, 1978;  29 
CFR  1928.21  Cotton  Dust,  dated  August 
8, 1978;  29  CFR  1910.43  Cotton  Dust, 
Suspension,  dated  September  1, 1978;  29 
CFR  1910.19  Special  Provisions,  dated 
October  3, 1978:  29  CFR  1910.1000  Air 
Contaminants,  dated  October  3. 1978;  29 
CFR  1910.1045  Acrylonitrile,  dated 
October  3, 1978. 

The  Kentucky  plan  also  provides  for 
the  adoption  of  State  standards  which 
are  at  least  as  effective  as  comparable 
Federal  standards  promulgated  under 
Section  6  of  the  Act  The  State  has 
promulgated  standards  related  to 
subject  matter  which  is  not  covered  by 
Federal  Standards.  These  State 
Standards  are:  General  Industry. 


UMI 
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Protective  Equipment  for  Structural  Fire 
Fighters,  Construction  Roof  Guarding. 

These  standards  were  promulgated  by 
Standards  Board  Meetings  on  May  14, 
1978,  August  14, 1978,  and  October  9, 
1978.  and  filed  with  the  Legislative 
Research  Commission  on  June  1, 1978, 
September  1. 1978,  and  November  1, 
1978,  for  publication  in  the  Kentucky 
Administrative  Register  on  July  1, 1978. 
October  1, 1978.  and  December  1. 1978: 
pursuant  to  the  Kentucky  Occupational 
Safety  and  Health  Act  and  Chapter  13. 
Kentucky  Revised  Statutes. 

2.  Decidon. 

Having  reviewed  the  State  submission 
in  comparison  with  the  Federal 
standards,  it  has  been  determined  that 
(1)  those  standards  previously  approved 
on  November  17, 1975  (41  FR  1980), 
January  13, 1976,  February  24, 1977  (42 
FR  33814),  April  20, 1977  (42  FR  33815), 
November  1. 1977  (42  FR  57182). 
December  8, 1978  (43  FR  57672;  (2) 
updated  standards  are  identical  to  the 
Federal  standards;  and  (3)  that  State 
developed  standards  related  to  subjects 
not  covered  by  Federal  standards. 

The  State  standards  are  hereby 
approved. 

3.  Location  of  supplement  for  inspection 
and  copying. 

A  copy  of  the  standards  supplement 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Commissioner  of 
Labor,  Kentucky  Department  of  Labor. 
Capital  Plaza  Towers.  12th  Floor. 
Frankfort.  Kentucky  40601:  Office  of  the 
Regional  Administrator.  Suite  587. 1375 
Peachtree  Street,  N.E..  Atlanta.  Georgia 
30309  and  Office  of  the  Director  of 
Federal  Compliance  and  State  Programs. 
Room  N3603.  200  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20210. 

4.  Public  participation. 

Under  29  CFR  1953.2(c)  the  Assistant 
Secretary  may  prescribe  altremative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Kentucky  State  Plan 
as  a  proposed  change  and  in  making  the 
regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  essentially 
identical  to  the  Federal  standards  and 
are  deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in 
accordance  with  procedural 


requirements  of  State  law  and  further 
participation  would  be  unnecessary. 
The  decision  is  effective  April  6, 1979. 

(Sec.  18.  Pub.  L.  91-596:  84  Stat.  1608  (29 
U.S.C.  667) 

Signed  at  Atlanta.  Georgia  this  26th  day  of 
February.  1979. 

R.  A.  Wendell. 

Regional  Administrator. 

|FR  Doc  79-10710  Filed  4-5-79.  8:45  am] 
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South  Carolina  Standards;  Notice  of 
Approval 

1.  Background. 

Part  1953  of  Title  29.  Code  of  Federal 
Regulations  prescribes  procedures  under 
Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  Section 
18(e)  of  the  Act  and  29  CFR  Part  1902. 
On  December  6. 1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
25932)  of  the  approval  of  the  South 
Carolina  plan  and  the  adoption  of 
Subpart  C  to  Part  1952  containing  the 
decision. 

The  South  Carolina  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  public  hearing. 
Section  1953.41  of  29  CFR  provides  that 
"Where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  'at  least  as  effective  as'  status  of 
the  State  program,  a  program  change 
supplement  to  the  State  plan  shall  be 
required."  By  letter  dated  September  7, 
1978  and  November  22, 1978,  from  Edgar 
L.  McGowan.  Commissioner.  South 
Carolina  Department  of  Labor  to  Robert 
A.  Wendell.  Regional  Administrator, 
and  incorporated  as  a  part  of  the  plan, 
the  State  submitted  the  following 
amended  State  standards  comparable  to 
OSHA  Standards  29  CFR  Part  1910 
which  were  revoked.  Selected  General 
and  Special  (Cooperage  and  Laundry 
Machinery,  and  Bakery  Equipment) 
Industry  Safety  and  Health  Standards- 
Revocation,  dated  October  24. 1978  with 
corrections  dated  November  7. 1978. 

These  standards  were  promulgated 
after  public  hearings  held  on  December 
20. 1978,  and  filing  with  the  South 
Carolina  Secretary  of  State  on  January 


2, 1979,  pursuant  to  Act  379,  South 
Carolina  Acts  and  Joint  Resolutions, 
1971  (Sections  40-261  through  40-274 
South  Carolina  Code  of  Laws,  1962). 

2.  Decision. 

Having  reviewed  the  State  submission 
in  comparison  with  the  Federal 
standards,  it  has  been  determined  that 
the  State  standards  are  identical  to  or  as 
effective  as  the  Federal  Standards. 

The  State  standards  are  hereby 
approved. 

3.  Location  of  supplement  for  inspection 
and  copying. 

A  copy  of  the  standards  supplement 
along  with  the  approved  plan  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Ofice  of  the  Commissioner  of 
Labor.  South  Carolina  Department  of 
Labor,  3600  Forest  Drive,  Columbia, 
South  Carolina  29211;  Office  of  the 
Regional  Administrator.  Suite  587. 1375 
Peachtree  Street,  N.E..  Atlanta.  Georgia 
30309;  and  Director  of  Federal 
Compliance  and  State  Programs,  Room 
N-3112,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

4.  Public  participation. 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  good 
cause  exists  for  not  publishing  the 
supplement  to  the  South  Carolina  State 
Plan  as  a  proposed  change  and  making 
the  Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  essentially 
identical  to  the  comparable  Federal 
standards  and  are  deemed  to  be  at  least 
as  effective. 

2.  The  standards  were  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  April  6, 1979, 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667) 

Signed  at  Atlanta,  Georgia,  this  7th  day  of 
March,  1979. 

R.  A.  Wendell. 

Regional  Admmistralor. 

[FR  Doc  79-10707  Filed  4-5-79;  8:45  am) 
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South  Carolina  Standards;  Notice  of 
Approval 

1.  Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations  prescribes  procedures  under 
Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary  )  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  Section 
18(e)  of  the  Act  and  29  CFR  Part  1902. 
On  December  6, 1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
25932)  of  the  approval  of  the  South 
Carolina  plan  and  the  adoption  of 
Subpart  C  to  Part  1952  containing  the 
decision. 

The  South  Carolina  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  public  hearing. 
Section  1953.41  of  29  CFR  provides  that 
"Where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  'at  least  as  effective  as'  status  of 
the  State  program,  a  program  change 
supplement  to  the  State  plan  shall  be 
required."  By  letter  dated  May  11, 1978. 
May  19, 1978,  and  July  19, 1978,  from 
Edgar  L.  McGowan,  Commissioner. 
South  Carolina  Department  of  Labor  to 
Robert  A.  Wendell,  Regional 
Administrator,  and  incorporated  as  a 
part  of  the  plan,  the  State  submitted  the 
following  amended  State  standards 
comparable  to  OSHA  standards  29  CFR 
Part  1910  and  29  CFR  Part  1926:  A  new 
§  1910.1044, 1,2,  dibromo-3- 
chloropropane,  dated  March  17,  1978: 
§  1910.1045,  Emergency  Temporary 
Standard  Acrylonitrile,  with 
amendments  to  §§  1910.19, 19iai000. 
dated  January  17, 1978;  §  1910.1018 
Inorganic  Arsenic  with  amendments  to 
§§1910.19  and  1910.1000,  dated  June  5. 
1978.  The  State  amended  the  following 
standards  to  make  them  compatible 
with  the  1978  National  Electric  Code 
and  NFPA  N033-1973:  §  1910.94 
Ventilation,  §  1910.107  Spray  Finishing. 
§  1910.66  Powered  Platforms.  §  1910.68 
Manlifts.  §  1910.103  Hydrogen. 
§  1910.143  Nonwater  Carriage  Disposal 
Systems.  §  1910.178  Powered  Industrial 
Trucks,  §  1910.308  Electrical,  §  1910.309 
Electrical.  §  1926.151  Fire  Protection, 
§  1926.351  Welding,  §  1926.400 
Electrical,  §  1926.401  Grounding  and 


Bonding,  §  1926.404  Hazardous 
Locations,  §  1926.803  Compressed  Air. 
These  standards  were  promulgated 
after  public  hearings  held  on  May  11. 
1978,  May  17, 1978,  July  28, 1978,  and 
filing  with  the  South  Carolina  Secretary 
of  State  on  May  11, 1978  May  17, 1974 
and  July  28. 1978.  respectively,  pursuant 
to  Act  379,  South  Carolina  Acts  and 
Joint  Resolutions,  1971  (Sections  40-261 
through  40-274  South  Carohna  Code  of 
Laws,  1982). 

2.  Dedsion 

Having  reviewed  the  State  submission 
in  comparison  with  the  Federal 
standards,  it  has  been  determined  that 
the  State  standards  are  identical  to  or  as 
effective  as  the  Federal  Standards. 

The  State  standards  are  hereby 
approved. 

3.  Location  of  supplement  ion  inspection 
and  copying 

A  copy  of  the  standards  supplement 
along  with  the  approved  plan  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Commissioner  of 
Labor,  South  Carolina  Department  of 
Labor,  3600  Forest  Drive,  Columbia, 
South  Carolina  29211;  Office  of  the 
Regional  Administrator.  Suite  587, 1375 
Peachtree  Street,  N.E,  Adanta.  Georgia 
30309;  and  Director  of  Federal 
Compliance  and  State  Programs,  Room 
N-3112,  200  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20210. 

4.  Public  participation 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  good 
cause  exists  for  not  publishing  the 
supplement  to  the  South  Carolina  State 
Plan  as  a  proposed  change  and  making 
the  Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  essentially 
identical  to  the  comparable  Federal 
standards  and  are  deemed  to  be  at  least 
as  effective. 

2.  The  standards  were  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  April  6,  1979. 

(Sec.  18.  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 


Signed  at  Atlanta,  Georgia,  this  11th  day  of 
August,  1978. 

Robert  A.  WaiuML 

Regional  Administrator. 

[FR  Doc.  TB-IOTOB  Filed  4-5-79:  MS  am] 

BILLING  CODE  4S10-2»-ll 


Soutti  Carolina  Standards;  Notice  of 
Approval 

1.  Background 

Part  1953  of  Title  29.  Code  of  Federal 
Regulations  prescribes  procedures  under 
Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(heremafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  Section 
18(e)  of  the  Act  and  29  CFR  Part  1902. 
On  December  6, 1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
25932)  of  the  approval  of  the  South 
Carolina  plan  and  the  adoption  of 
Subpart  C  to  Part  1952  containing  the 
decision. 

The  South  Carolina  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  public  hearing. 
Section  1953.41  of  29  CFR  provides  that 
"Where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  'at  least  as  effective  as'  status  of 
the  State  program,  a  program  change 
supplement  to  the  State  plan  shall  be 
required."  By  letter  dated  September  7, 
1978  and  November  22, 1978.  from  Edgar 
L.  McGowan,  Commissioner,  South 
Carolina  Department  of  Labor  to  Robert 
A.  Wendell  Regional  Administrator, 
and  incorporated  as  a  part  of  the  plan, 
the  State  submitted  the  following 
amended  State  standards  comparable  to 
OSHA  standards  29  CFR  Pari  1910  and 
29  CFR  Part  1926:  29  CFR  1910.19  Special 
Provisions  for  Air  Contaminants,  dated 
June  23. 1978:  29  CFR  1910.1000  Air 
Contaminants,  dated  June  23, 1978; 
1910.1043  Cotton  Dust,  dated  June  23. 
1978;  29  CFR  1910.1 046A  Exposure  to 
Cotton  Dust  in  Cotton  Gins,  dated  June 
23, 1978;  29  CFR  1928.21  Agriculture, 
dated  June  23. 1978:  29  CFR  1910.19 
Special  Provisions  for  Air  Contaminants, 
dated  June  30, 1978;  29  CFR  1910.1043 
Corrections  to  Cotton  Dust,  dated  June 
30, 1978;  29  CFR  1910.1046  Corrections  to 
Cotton  Dust  in  Cotton  Gins,  dated  June 
30, 1978;  29  CFR  1928.21  Agriculture 
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deleted,  dated  June  30. 1978;  29  CFR 
1928.113  a  new  subpart  F  "Toxic  and 
Hazardous  Substances".  Exposure  to 
Cotton  Dust  in  Cotton  Gins,  dated  June 
30. 1978;  29  CFR  1910.1000  Toxic 
Substances  amended,  dated  October  5. 
1978;  29  CFR  1910.1045  Acrylonitrile, 
dated  October  5. 1978. 

These  standards  were  promulgated 
after  public  hearings  held  on  November 
21. 1978  and  December  20, 1978,  and 
filing  with  the  South  Carolina  Secretary 
of  State  on  September  21,  1978  and 
November  21. 1978.  respectively, 
pursuant  to  Act  379.  South  Carolina  Acts 
and  Joint  Resolutions.  1971  (Sections  40- 
261  through  40-274  South  Carolina  Code 
of  Laws.  1962). 

2.  Decision. 

Having  reviewed  the  State  submission 
in  comparison  with  the  Federal 
standards,  it  has  been  determined  that 
the  State  standards  are  identical  to  or  as 
effective  as  the  Federal  Standards. 

The  State  standards  are  hereby 
approved. 

3.  Location  of  supplement  for  inspection 
and  copying. 

A  copy  of  the  standards  supplement 
along  with  the  approved  plan  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Commissioner  of 
Labor,  South  Carolina  Department  of 
Labor.  3600  Forest  Drive.  Columbia. 
South  Carolina  29211;  Office  of  the 
Regional  Administrator,  Suite  587. 1375 
Peachtree  Street,  N.E..  Atlanta,  Georgia 
30309;  and  Director  of  Federal 
Compliance  and  State  Programs,  Room 
N3112,  200  Constitution  Avenue.  N.W., 
Washington.  D.C.  20210. 

4.  Public  participation. 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  good 
cause  exists  for  not  publishing  the 
supplement  to  the  South  Carolina  State 
Plan  as  a  proposed  change  and  making 
the  Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  essentially 
identical  to  the  comparable  Federal 
standards  and  are  deemed  to  be  at  least 
as  effective. 

2.  The  standards  were  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  April  6, 1979. 


(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667) 

Signed  at  Atlanta,  Georgia,  this  29th  day  of 
January,  1979. 

R.  A.  WendeU. 

Regional  Administrator 

|FR  Doc.  79-10709  Filed  4-5-79;  8:45  am| 
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Office  of  the  Secretary 

Allied  Chemical  Corp.,  Specialty 
Chemicals  Division,  South  Point,  Ohio; 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4553:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 
The  investigation  was  initiated  on 
December  28. 1978  in  response  to  a 
worker  petition  received  on  December 
22. 1978  which  was  filed  by  the  United 
Sleelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
chemical  ammonia,  urea,  formaldehyde, 
and  urea-formaldehyde  concentrate  at 
the  South  Point,  Ohio  Specialty 
Chemicals  Division  plant  of  Allied 
Chemical  Corporation.  The  investigation 
revealed  that  workers  at  the  plant 
produce  various  ammonia  based 
products. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
January  5. 1979  (44  FR  1485).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Allied  Chemical  Corporation, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  anhydrous  ammonia 
increased  from  730,000  tons  in  1976  to 
1,078,000  tons  in  1977  and  increased  to 
1.054.000  tons  in  the  first  three  quarters 
of  1978  compared  to  831,000  tons  in  the 
first  three  quarters  of  1977.  Anhydrous 
ammonia  is  the  principal  product 
produced  at  the  plant  from  which  most 
other  products  are  produced. 

The  primary  use  of  ammonia 
produced  at  the  plant  was  in  the 


production  of  urea  at  the  plant.  The 
principal  use  of  the  urea  produced  was 
in  the  production  of  melamine. 

U.S.  imports  of  melamine  increased  to 
25,417,000  lbs.  in  the  first  11  months  of 
1978  compared  to  3.337.000  lbs.  in  the 
same  period  of  1977.  Melamine 
accounted  for  a  larger  portion  of  the 
South  Point  plant's  total  dollar  sales 
than  any  other  product. 

A  significant  portion  of  the  anhydrous 
ammonia  produced  at  the  plant  was 
"sold"  to  other  Allied  Chemical 
Corporation  plants  for  the  production  of 
various  other  products.  Allied  Chemical 
did  not  import  anhydrous  ammonia  in 
1976  or  1977.  Allied  Chemical  imported 
anhydrous  ammonia  in  1978  and  plans 
to  significantly  increase  its  imports  of 
anhydours  ammonia  in  1979  since  the 
closing  of  the  South  Point  plant. 

Customers  of  Allied  Chemical 
Corporation  who  were  surveyed 
indicated  that  they  had  decreased  their 
purchases  of  melamine  and  anhydrous 
ammonia  from  Allied  Chemical  and 
increased  their  purchases  of  imports  of 
these  products. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  various 
ammonia  based  products  produced  at 
the  South  Point.  Ohio  Specialty 
Chemicals  Division  plant  of  Allied 
Chemical  Corporation  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  or  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

"All  workers  of  the  South  Point,  Ohio 
Specialty  Chemicals  Division  plant  of  Allied 
Chemical  Corporation  who  became  totally  or 
partially  separated  from  employment  on  or 
after  August  1, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C.  this  30th  day  of 
March  1979. 

lama*  F.  Taylor. 

Director.  Office  of  Management  Administration  and  Plan- 
ning. 

[TA-W-4553] 

(FR  Doc.  79-10680  Filed  4-5-79:  8:45  am] 

BILLING  CODE  «S10-2»-M 


Aileen,  Inc.,  Buckingham,  Va.;  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4564:  investigation  regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  2, 1979,  in  response  to  a  worker 
petition  received  on  December  20, 1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  knit 
spectator  outerwear  for  ladies  and 
children  at  the  Buckingham,  Virginia 
plant  of  Aileen,  Incorporated.  The 
investigation  revealed  that  the  plant 
produces  women's,  misses'  and 
children's  blouses. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
January  9. 1979  (44  FR  2033J.  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Genesco,  Incorporated, 
Courtland  Manufacturing  Company, 
Incorporated,  Aileen,  Incorporated,  its 
customers,  the  National  Cotton  Council 
of  America,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligiblity  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 
that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  Aileen, 
Incorporated  closed  the  Buckingham, 
Virginia  plant  in  December  1978  in  order 
to  eliminate  excess  production  capacity. 

Aileen.  Incorporated  had  purchased 
the  Buckingham  plant  in  April  1978  for 
the  purpose  of  expanding  its  production 
capabilities  in  anticipation  of  increased 
demand  for  women's  blouses.  When  the 
projected  increase  in  its  sales  of  blouses 
did  not  occur,  Aileen.  Incorporated 
closed  the  Buckingham  plant  in 
December  1978. 

The  predecessor  firm  had  purchased 
the  Buckingham  plant  in  January  1978  as 
a  part  of  a  package  deal  which  included 
eleven  plants.  Management  at  that  firm 
never  intended  to  operate  all  eleven 
plants  and  sold  the  least  utilized 
facilities,  including  the  Buckingham 
plant. 

Prior  to  January  1978,  the  Buckingham 
plant  produced  women's  misses'  and 
children's  dresses  and  pantsuits  as  part 


of  an  apparel  division  of  a  major 
manufacturer.  Total  production  of 
women's,  misses'  and  children's  dresses 
and  pantsuits  by  the  Division  which 
included  Buckingham  increased  in  value 
from  1976  to  1977.  Employment  of 
production  workers  and  hours  worked 
at  the  Buckingham  plant  increased  from 
1976  to  1977. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Buckingham,  Virginia 
plant  of  Aileen,  Incorporated,  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  TiUe  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  30th  day  of 
March  1979. 

lames  F.  Taylor. 

Director.  Office  of  Management  Administration  and  Plan- 
ning. 

(TA-W-4564I 

[FR  Doc.  79-10878  Filed  4-5-79.  8:45  ami 
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American  Latex  Corp.,  Sullivan,  ind.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  7, 1979  in  response  to 
a  worker  petition  received  on  March  2, 
1979,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
latex  rubber  pharmaceutical  products, 
medical  aids  used  for  kidney  functions, 
and  blood  pressure  equipment  at 
American  Latex  Corporation.  Sullivan, 
Indiana. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  20, 1979  (44  FR  16972).  No  public 
hearing  was  requested  and  none  was 
held. 

The  International  Representative  for 
the  petitioner  requested  termination  of 
the  investigation  of  the  petition.  On  the 
basis  of  this  request,  continuing  the 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington.  D.C.  this  29th  day  of 
March,  1979. 

Marvin  M.  Fooks. 

Director  Office  of  Trade  Adjustment  Assistance. 

(TA-W-48941 

[FR  Doc  79-10682  Filed  4-5-79:  8:45  am] 
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APCO  Manufacturing  Co.,  Inc., 
Brodhead,  Wisconsin;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4752:  investigation  regarding 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  29, 1979,  in  response  to  a  worker 
petition  received  on  January  22. 1979, 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  sport  clothes.  T-shirts  and 
golf  shirts  (knit  pullovers)  at  APCO 
Manufacturing  Company.  Incorporated, 
Brodhead.  Wisconsin.  The  investigation 
revealed  that  the  plant  produces  men's 
knit  sport  shirts. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  6, 1979  (44  FR  7249).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  APCO  Manufacturing 
Company.  Incorporated,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys'  knit 
sport  and  dress  shirts  excluding  T-shirts 
increased  from  66.2  million  units  in  1975 
to  74.0  million  units  in  1976  to  75.2 
million  units  in  1977  and  to  107.5  million 
units  in  1978.  The  ratio  of  imports  to 
domestic  production  was  19.7  percent  in 
1977;  the  import-to-domestic  production 
ration  is  not  available  for  1978. 

A  Departmental  survey  was 
conducted  of  customers  of  APCO 
Manufacturing  Company,  Incorporated. 
The  survey  revealed  that  customers 
increased  their  purchases  of  imported 
men's  knit  sport  shirts  and  decreased 
their  purchases  from  APCO 
Manufacturing  Company  in  1977  as 
compared  to  1976  and  in  1978  as 
compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  knit 
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sport  shirts  produced  at  APCO 
Manufacturing  Company,  Incorporated, 
Brodhead,  Vyisconsin  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

"All  workers  of  APCO  Manufacturing 
Company.  Incorporated,  Brodhead, 
Wisconsin  who  became  totally  or  partially 
separated  from  employment  on  or  after 
January  18, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  30th  day  of 
March  1979. 

C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic  Research. 

|TA-W-4752| 

(FR  Doc.  79-10683  Filed  4-5-79;  8;45  am] 

BILLING  CODE  4S10-28-U 


Galaxy  Costume  Corp.,  New  York,  New 
York;  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4788:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 
The  investigation  was  initiated  on 
February  9, 1979.  in  response  to  a 
worker  petition  received  on  February  6, 
1979,  which  was  filed  by  the 
Amalgamated  Ladies'  Garment  Cutters' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  coats  and 
jackets  at  Galaxy  Costume  Corporation. 
New  York.  New  York.  The  investigation 
revealed  Ihat  the  Amalgamated  Ladies' 
Garment  Cutters'  Union  is  Local  10  of 
the  International  Ladies'  Garment 
Workers'  Union. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  23. 1979  (44  FR  10800).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Galaxy  Costume 
Corporation,  its  customers,  the  National 
Cotton  Council  of  America,  the  U.S. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 


The  ladies'  coats  and  jackets 
manufactured  by  Galaxy  Costume 
Corporation  are  included  in  the  import 
and  production  category  Women's, 
Misses',  and  Children's  Coats  and 
Jackets.  U.S.  imports  in  this  category 
increased  absolutely  and  relative  to 
domestic  production  in  1977  compared 
to  1976.  Imports  increased  absolutely  in 
1978  to  1977. 

The  Department  conducted  a  survey 
of  major  customers  who  purchased 
ladies'  coats  and  jackets  from  Galaxy 
Costimie  Corporation.  The  survey 
revealed  that  customers,  who 
represented  a  significant  portion  of 
Galaxy  Costume  Corporation's  sales, 
decreased  purchases  of  domestically 
produced  ladies'  coats  and  jackets,  and 
increased  purchases  of  imported  ladies' 
coats  and  jackets,  in  the  period  January- 
September  1978  compared  to  the  same 
period  in  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  ladies'  coats 
and  jackets  manufactured  at  Galaxy 
Costume  Corporation,  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  at  that  plant.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

"All  workers  of  Galaxy  Costume 
Corporation,  New  York.  New  York,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  1, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Washington,  D.C.  this  30th  day  of 
March  1979. 

lames  F.  Taylor. 

Director.  Office  of  Management, 
.Administration  and  Planning. 

1TA-W-»788| 

|FR  Doc.  79-10685  Filed  4-5-79;  8:45  am) 
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Gregg  Division,  Graniteville  Co., 
Graniteville,  South  Carolina;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4774:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  1, 1979,  in  response  to  a 
worker  petition  received  on  January  30, 


1979,  which  was  filed  on  behalf  of 
workers  and  former  workers  finishing 
greige  fabric  at  the  Gregg  Division, 
Graniteville  Company,  Graniteville, 
South  Carolina. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  9, 1979  (44  FR  8381).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Graniteville  Company,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibiUty 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  finished  fabric 
(bleached,  dyed  and  printed)  decUned 
from  464  million  square  yards  in  1976  to 
454  million  square  yards  in  1977.  Imports 
increased  from  454  million  square  yards 
in  1977  to  500  million  square  yards  in 
1978.  Despite  this  increase  in  finished 
fabric  imports  from  1977  to  1978,  imports 
represent  a  small  percentage  of  the 
fabric  consumed  in  the  United  States. 
The  ratio  of  imports  of  finished  fabric  to 
domestic  production  was  less  than  two 
percent  in  1976  and  1977.  The  highly 
capital-intensive  nature  of  finished 
fabric  production  as  well  as  the 
timeliness  required  by  apparel 
manufacturers  in  staying  abreast  of 
fashion  trends  contribute  to  the  low 
level  of  import  penetration  in  the  U.S. 
market. 

The  Department  conducted  a  survey 
of  the  major  customers  of  Graniteville 
Company  who  represented  the  major 
portion  of  Graniteville's  total  sales 
decline  from  1977  to  1978.  Most 
customers  did  not  purchase  imports. 
Other  customers  reported  decreased 
purchases  of  imported  finished  fabric 
from  1977  to  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Gregg  Division  of 
Graniteville  Company,  Graniteville, 
South  Carolina  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 


Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C  this  30th  day 
of  Ma.-ch  1979. 

C.  Michael  Aho, 

Directar.  Office  of  Foreign  Economic  lieseorcA 

(TA-W-1774! 

(FR  Doc  79-10688  Filed  4-5-79:  8:45  am| 

BILUNG  CODE  451&-2S-M1 


investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  com.petitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 

Appendix 


petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  16, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  16,  1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C,  this  29th  day 
of  March  1979. 

Harold  A.  Brail. 

Acting  Director.   Office  of  Trade  Adjustment  Assistance. 


Petitioner  Union/ wofkers  or 
former  wortters,  of — 


Location 


Date 
received 


Date  of 
petition 


PetJt!Oo 
No 


Articles  produced 


Al.'en    Group,    Allen    Testproducts    Diviaon  Kalamazoo,  Micfi Mar  26,  1979  Mar  21 

(wort^ers) 

Baiey  Glass  (A.F  G  W.U.) Morgantown,  W.  Va Mar.  27.  1979 

Delco-Remy  (lUE) New  BrjnswicK.  N.J *> .'.._. 

Pulvenzing  Service  Inc  (Teamsters) Moorestown.  N  J ._ „  „...do 


1979 


Mar  20,  1979 
Mar  23.  1979 
Mar  21,  1979 


Schick.  Inc.  (company) Lancaster,  Pa.. 


Mar  23.  1979.. 


Mar  19,  7979 


TA-W-5,050 

TA-W-5.051 
TA-W-5.052 
TA-W-5,053 

TA-W-5.054 


Schick.  Inc  ,  Sendee  Center  (company) Philadelphia.  Pa do do.. 

Schick.  Inc.,  Service  Canter  (company) Los  Angeles.  Calif  do  ..".ZZZ  .".Ztio". 

Schick,  Inc.,  Service  Center  (company) Hempstead,  Long  Island.  N.Y._.  .L.do.ZZZZ  IZdo!! 

Schick,  Inc  ,  Service  Center  (company) Chicago,  III _....do _ do.. 

Schick,  Inc..  Sevice  Center  (company) Dallas,  Tex Z..  .~ldo  "IZZ""'".  !Z!do 

Schick.  Inc..  Distnct  Sales  Office  (company) ...   North  Attleboro.  Mass ™. 1  "Z.do  """""""".  ITdO 

Schick.  Inc.,  Distnct  Sales  Office  (company) ...   tJecatur.  Ga do "".  ."Zdo! 

Schick.  Inc..  Distnct  Sales  Office  (company)  ..  Oak  Brook.  Ill J!  Z"do"ZZ"!""  Z  do 

Schick.  Inc.  Distnct  Sales  Office  (company) ....  Overland  Park,  Kans _.Z  Z!.doIZIIZ!!  ..'...6o'. 

Schick.  Inc.  Distnct  Sales  Office  (company)  ..   Lafayette.  Calif „  do ZZZ.  Z!do 

Schick.  Inc  ,  Distnct  Sates  Office  (company) ...  Laguna  Niguel,  Calif _„ _  do"..ZZ"""  ""do 

The  Great  Six  Co  (workers) _ Minneapolis,  Minn _       Mar  22.  1979  do 

North  Country  Outerwear  (workers) Brainerd.  Minn do .' .  do 


TA-W- 
TA-Vi(. 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-VI/- 
TA-W- 
TA-W- 
TA-W- 
TA-VV- 
TA-W- 
TA-W- 


■5.055 
•5.056 
5,057 
•5.058 
5.059 
5.060 
5.061 
5.062 
5,063 
5.064 
5.065 
5.066 
5.067 


Engine   analyzers,   related  cast  equipment  also  maw 

fieads  and  curcuii  boards 
Illuminating  lighting  glassware  and  bkjwn  glassware. 
Automobile  tiattenes 
Chemical  and  allied  prod-jcts  (dry  chemical  powder  and 

insecticides) 
Hair  dryers,  curimg  irons  hair  c:^ne'  sets,  *acia!  suanas. 

electric  shavers  and  otner  personal  care  appliances. 
Selling  and  repair  serv.ce  'or  pe-^onal  care  appliances 
Selling  and  repair  service  for  personal  care  appliances. 
Selling  and  repair  se.-vice  fo'  personal  care  appliances 
Selling  and  repair  service  lor  personal  care  appliances. 
Selling  and  repair  service  tor  persona  care  appliances 
Sales  office. 
Sales  office 
Sales  office 
Sales  office       * 
Sales  office 
Sales  office 
Women  s  dress  coats. 
Women's  dress  coats. 


[FR  Doc.  79-10679  Filed  4-5-79;  8:45  am] 

BILUNG  CODE  4510-2»-M 


Investigations  Regarding  Certification 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 
the  Director  of  the  Office  of  Trade 


Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 


of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
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a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 


Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 

Appendix 


Assistance,  at  the  address  shown  below, 
not  later  than  April  16. 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  30th  day 
of  March  1979. 

Marvin  M.  Fooki, 

Director.  Office  of  Trade  Adjustmeat  Assistance. 


Petitioner  Umon/worKefS  or 
fofmef  wofkers  ol — 


Location 


Date 
received 


Date  of 
petttion 


Petition 
No. 


Articles  preduced 


American  Heat  Reclaiming  Cofp  (lUE) 

Berkshire  Foods  (Dairy  Employees  Union) — 

Bethlehem  Steel  Corp  (wofKers) 

Buffalo  Minwig  Co  (workers) 

Continental    Forest    Industnes.    Corrugated 

Group  (workers) 

Eagle  Knitting  Mills  (workers) 

Essex    Group.    Inc..    Wire    Assembly    Unit 

(lA.MAW). 

Greene  Manufactunng  Corp  (workers) 

Interpace,  Inc .  Lock  Joint  Products  fTeam- 

sters  Union) 

Kay  Fashions.  Inc.  (workers) 

Little  Boy's  Oothing  (workers) 

Robton  Process  Co  (workers) 

Specialty  Leather  Goods  Co.,  Inc   (Leattier 

Goods,   Plasties,   Handbags  and   Novelty 

Workers'  Umon). 

Solitaire.  IrK  (workers) _ — 

Tamroy  Mining  Inc  (U  M  W.A.) — 

V  and  R  Fir.ishirg.  Inc  (workers) 

Worth  Sports  Co  ,  (workers) — 


Lykens.  Pa Mar  30.  1979 

Chicago,  III Mar  29,  1979 

Bethlehem,  Pa. Mar  28,1979 

Lorado  W  Va. ~  Mar  26,1979 

Cambndge,  Mass. Mar  23,  1979 

Milwaukee.  Wis Mar  29,  1979 

Lafayette,  Ind Mar  26,1979 

West  Orange,  N.J Mar  30.1979 

East  Brunswick,  N  J _„ Mar  28,  1979 

Lodi,  N.J    _ Mar  30,  1979 

New  York,  N.Y Mar  27.  1979 

Paterson,  N.J Mar  29,  1979 

New  York.  N.Y Mar.  26,  1979 

New  York,  N  Y Mar  27,  1979 

Mt  Hope,  W  Va. do 

RKlgewood,  N.Y Mar  30,  1979 

Tullahoma.  Tena Mar  29,  1979 


TA-W-5,0e4  Spiral  heat  exchangers,  plant  heat  exchangers  and  weld- 
ing sheet  steel. 
TA-W-5,085  Process  butler  for  govemntent  agerKies, 
TA-W-5,086  Sales  office 
TA-W-5,087   Mining  of  coal. 
TA-W'5,088  Corrugated  cartons  and  displays. 

TA-W-5.089  Knitted  headwear 
TA-W-5,090  Wire  harnesses  for  automobiles, 

TA-W-5,091    Household  ait)ber  gkjves. 
TA-W-5.092  Concrete  sewer  pipes. 

TA-W-5,093  Ladies'  dresses,  skirts  arv)  suits. 

TA-W-5.094  Sales  contractor  of  children's  ctothing. 

TA-W-5,095  Tanning  rabbit  skins 

TA-W-5,096  Men's  and  Women's  wallets  and  trench  purses. 


TA-W-5,097  ChiWren's  outwear. 
TA-W-5,098   Mming  of  coal 
TA-W-5,099  Women's  sweaters 
TA-W-S,100  Baseballs  and  softballs. 


Mar  26,  1979 

..do _ 

Mar  23,  1979 
Mar  14,  1979 
Mar  20.  1979 

Mar  26.  1979 
Mar  20,  1979 

Mar  23,  1979 
Mar   19.  1979 

Mar.  21,  1979 
Mar  16,  1979 
Mar  26,  1979 
Mar  21,  1979 


Mar  16.  1979 
Mar  23,  1979 
Mar  26,  1979 
Mar   16,  1979 


[FR  Doc.  79-10681  Filed  4-5-79;  8:45  am] 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 


an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  n.-iate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90,13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 


a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  16,  1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  29th  day  of 
March  1979. 

Marvin  M.  Fooks, 

DirtTUir.  0"uc  uf  Trade  Adjuslmenl  Assistance. 


Appendix 


Petitioner  Ur«on/workers 
or  former  workers  of— 


Location 


Data 
received 


Date  of 
petition 


Petition 


Articles  produced 


Ceil  Amsworth,  Ltd.  (company) _ New  Yodt  NY M».  28.  1979  Mar.  22.  1979 

Bardstown  Manufactore  (1LGWU) Bardstown,  Ky Mar.  22,  1979  Mar.  16,  1979 

Belva  Coal  Co  (U.M  W.A.) Ktan,  W  Va  „       Mar.  27,  1979  Mar.  23,  1979 

Consolidated   Coal   Co.   Beechfork   No.    10  Amonate,  Va _ do - Mar.  22.  1979 

(UMWA.). 

Elfskm  Corp.  (workers) Oierry  Valley,  Mass _....do do „ 

Guitoo  Industnes,  Inc.,  Piozo  Products  Divi-  Metucher.  N.J _ Mar.  26,  1979  Mar.  20,  1979 

sion  Ont'l  Union  01  Electhcal  Radion  &  Ma- 
chine Workers). 

Lkjyd's  Electronics.  Irx:.  (worker*) _ _,  Edison,  NJ do Mw.  23. 1979 

The  Van  Heusen  Co.  (company) AquadHla.  P  R ...._ _.. _      Mar.  27.  1979  ._..,do 

The  Van  Heusen  Co.  (company) _ Ozark,  Ala 4J0 do _. 

The  Van  Heusen  Co.  (company) _..  Oio,  Ala „.  _....do._ _.  . do 

The  Van  Heusen  Co.  (company) Clayton.  Ala „ - _....do _ do 

■Hie  Van  Heusen  Co  (company) Hartford,  Ala _ do Jo 

The  Van  Heusen  Co.  (company) Opp.  AJa. _.  „....do _ .do 

The  Van  Heusen  Co  (company) (Seneva.  Ala _.  „....do do _ 

The  Van  Heusen  Co  (company) Des  Arc,  Ark „ do _ _ do 

Wyoming  Valley  Garment  Co.,  Inc..  (ACrwU)  Wilkes  Barre,  Pa. _ do Mar.  19,  1979 


TA-W-S.06B  Girl's  dresses  i  sportswear 

TA-W-S,069  Women's  suits,  dresses,  bkxises,  skirts  &  slacks 

TA-W-5,070  Mmmgofcoal 

TA-W-5,071  Mining  of  coal 


TA-W-5.072 
TA-W-5,073 


TA-W-5,074 

TA-W-5.075 
TA-W-5,076 
TA-W-S,077 
TA-W-5.078 
TA-W-5,079 
TA-W-5.080 
TA-W-5,0ei 
TA-W-5,0e2 
TA-W-5,083 


Vinyl  coated  fabrics,  fkx^ted  fatxics  &  sueded  fatxk» 
Phonograph  elements  used  in  phonographs,  mmiature 

ctiassis  used  in  watcfws  &  c.b  elements  used  n  ci>. 

radions  &  burglar  alarms 
Stereo  receivers,  speaker  txixes,  tumtat>les  also  tape 

players,  portable  radios  &  clock  radioe 
Men's  woven  dress  shirts 
Men's  pajamas  &  leisure  wear 
Men's  sports  shirts 
Men's  knit  dress  shirts 
Men's  woven  dress  shirts 
Men's  knit  dress  shirts 
Men's  kfit  dress  sfwts  -^ 

Mens  woven  sport  shirts 
Men's  trousers. 


Jones  and  Laughlin  Steel  Corp-,  Hill 
Annex  Mine,  Calumet,  Minn.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4728:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  22, 1979,  in  response  to  a  worker 
petition  received  on  January  15, 1979, 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
iron  ore  concentrates  at  LTV 
Corporation,  Hill  Annex  Mine  and  Plant, 
Calumet,  Minnesota.  The  investigation 
revealed  that  the  Hill  Annex  Mine  was 
owned  by  Jones  and  Laughlin  Steel 
Corporation. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
January  30. 1979  (44  FR  5953).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Jones  and  Laughlin  Steel 
Corporation,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 


[FR  Doc.  7&-10684  Filed  4-5-79;  8:45  anfi] 
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In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  the 
Hill  Annex  Mine  of  Jones  &  Laughlin 
Steel  Corporation  sells  its  iron  ore  to 
basic  steel  making  facilities  owned  by 
Jones  &  Laughlin  and  to  manufacturers 
not  affiliated  with  Jones  &  Laughlin.  All 
mining  operations  at  Hill  Annex  ceased 
at  the  end  of  the  1978  mining  season. 

Imports  of  iron  ore,  pellets  and  sinter 
decreased  absolutely  from  1976  to  1977 
and  from  1977  to  1978.  The  ratio  of 
imported  iron  ore,  pellets  and  sinter  to 
domestic  production  increased  from 

1976  to  1977  as  a  result  of  a  decrease  in 
domestic  production  caused  by  the  iron 
ore  strike.  The  ratio  then  decreased  from 

1977  to  1978. 

In  1977,  while  imports  of  iron  ore. 
pellets  and  sinter  increased  relative  to 
domestic  production  compared  to  1976, 
shipments  by  the  Hill  Annex  Mine  to 
manufacturing  facilities  other  than  Jones 


&  Laughlin's  basic  steelmaking  facilities 
increased  in  both  quantity  and  value 
compared  to  shipments  in  1976. 

Total  shipments  by  the  Hill  Annex 
Mine  increased  in  both  quantity  and 
value  from  1976  to  1977  and  from  1977  to 
1978. 

Since  the  Hill  Annex  Mine  was  owned 
by  Jones  &  Laughlin  Steel  Corporation, 
the  mining  operation  could  be 
considered  part  of  the  integrated 
production  process  for  steel.  The 
decision  to  not  reopen  the  mine  in  the 
spring  of  1979  was,  however,  not  based 
on  a  decline  in  demand  for  iron  ore  by 
Jones  &  Laughlin's  basic  steelmaking 
facilities  or  an  increased  reliance  by 
Jones  &  Laughlin  on  imported  iron  ore.    . 
By  the  end  of  1978,  the  Hill  Annex  Mine 
was  effectively  exhausted  of  its  supply 
of  iron  ore.  Officials  of  Jones  &  Laughlin 
decided  that  all  ore  that  was 
economically  justified  to  mine  had  been 
taken  from  the  site.  In  addition, 
shipments  of  imported  iron  ore  to  the 
basic  steelmaking  facilities  of  Jones  and 
Laughlin  decreased  from  1977  to  1978.  . 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Jones  and  Laughlin  Steel 
Corporation,  Hill  Annex  Mine  and  Plant. 
Calumet,  Minnesota  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 


UMI 
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Signed  at  Washington.  D.C.,  this  30th  day 
of  March  1979. 

C.  Michael  Aho, 

D.rector.  Office  of  Foreign  Economic  Research. 

|TA-W^7281 
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Kellwood  Co.,  Larchmont  Group, 
Lingerie  Division,  Alamo,  Tenn.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W^721:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 
The  investigation  was  initiated  on 
January  18, 1979,  in  response  to  a  worker 
petition  received  on  January  15, 1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  bras  and 
girdles  at  the  Alamo  Division  of  the 
Kellwood  Company,  Alamo,  Tennessee. 
The  investigation  revelaed  that  in 
January  1979  the  Kellwood  Company 
reorganized  the  Alamo,  Tennessee  plant 
under  the  Lingerie  Division  of  its 
Larchmont  Group. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
January  26, 1979  (44  FR  5533).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Kellwood  Company,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  brassieres,  bralettes 
and  bandeaux  and  U.S.  imports  of 
corsets  and  girdles  increased  absolutely 
and  relatively  in  1977  compared  with 
1976.  Imports  in  both  product  categories 
increased  absolutely  in  the  first  three 
quarters  of  1978  compared  with  the  like 
period  of  1977. 

The  Department  surveyed  the  Alamo, 
Tennessee,  plant's  major  customers. 
Customers  accounting  for  the  major 
proportion  of  the  subject  plant's  sales  of 
bras  and  girdles  decreased  purchases  of 
both  products  from  the  plant  in  1978 


compared  with  1977  while  increasing 
purchases  of  imports  of  these  articles. 

The  Lingerie  Division  of  Kellwood 
Company  began  importing  bras  in 
December  1978.  Future  increases  in 
company  imports  of  bras  are 
anticipated. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  bras  and 
girdles  produced  at  the  Alamo, 
Tennessee  plant  of  the  Lingerie  Division, 
Larchmont  Group,  Kellwood  Company 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

"All  workers  of  the  Alamo.  Tennessee 
plant  of  the  Lingerie  Division,  Larchmont 
Group  of  the  Kellwood  Company  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  10, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  li,  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Washington,  D.C.,  this  30th  day 
of  the  March  1979. 

C.  Michael  Aho, 

Dirfctor.  Office  of  Foreign  Economic  Research. 

1TA-W-I7Z11 
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Lilli  Ann  Corp.,  San  Francisco,  Calif.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4187:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  20, 1978  in  response  to  a 
worker  petition  received  on  September 
8, 1978  which  was  filed  by  the 
International  Ladies'  Garment  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  women's  suits  and 
coats  at  Lilli  Ann  Corporation,  San 
Froncisco.  California.  Irtvestigation 
revealed  that  the  firm  also  produced 
women's  sportswear  (skirts,  blouses, 
and  jackets.) 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
October  31, 1978  (43  FR  50758).  No 
public  hearing  was  requested  and  none 
was  held. 


The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Lilli  Ann  Corporation,  its 
customers,  the  U.S.  Department  of 
Conanierce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requiremetns  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's  and  misses' 
coats  increased  absolutely  and  relative 
to  domestic  production  from  1976  to 
1977. 

U.S.  imports  of  women's  and  misses' 
suits  increased  absolutely  in  the  first 
nine  months  of  1978  compared  to  the 
first  nine  months  of  1977. 

U.S.  imports  of  women's  and  misses' 
blouses  increased  absolutely  in  1977 
compared  to  1976,  and  in  the  first  nine 
months  of  1978  compared  to  the  first 
nine  months  of  1977. 

U.S.  imports  of  women's  and  misses' 
skirts  increased  absolutely  in  the  first 
nine  months  of  1978  compared  to  the 
first  nine  months  of  1977. 

Company  imports  of  women's  coats 
increased  in  1977  compared  to  1976,  and 
in  the  first  nine  months  of  1978 
compared  to  the  first  nine  months  of 
1977. 

Several  customers  of  Lilli  Ann  were 
surveyed.  Aggregate  results  of  that 
survey  revealed  increasing  purchases  of 
imported  women's  coats,  suits,  blouses, 
and  skirts  by  the  customers  relative  to 
purchases  from  Lilli  Ann. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  1  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
suits,  coats,  and  sportswear  produced  at 
Lilli  Ann  Corporation,  San  Francisco, 
California  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

"All  workers  of  Lilli  Ann  Corporation,  San 
Francisco,  California  who  became  totally  or 
partially  separated  from  employment  on  or 
after  August  31, 1977  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974." 


Signed  at  Washington,  D.C.,  this  19th  day 
of  March  1979. 
Gloria  S.  Pratt, 

Director.  Office  of  Foreign  Economic  Policy. 
[TA-W-41871 
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Monroe  Auto  Equipment,  Hartwell,  Ga.; 
Certification  Regarding  Eiigibiiity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4648:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  10, 1979  in  response  to  a  worker 
petition  received  on  January  3, 1979 
which  was  filed  by  the  International 
Union,  United  Automobile.  Aerospace 
and  Agricultural  Implement  Workers  of 
America  on  behalf  of  workers  and 
former  workers  producing  automotive 
shock  absorbers  at  the  Hartwell. 
Georgia  plant  of  Monroe  Auto 
Equipment,  a  division  of  Tenneco 
Automotive. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
January  19, 1979  (44  FR  4039).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Monroe  Auto  Equipment,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met 

U.S.  imports  of  shock  absorbers 
designed  for  use  on  U.S.  model  cars  and 
light  trucks  increased  annually  in  dollar 
value  from  1976  through  1978.  The  ratio 
of  imports  to  domestic  shock  absorber 
production  increased  from  4.3  percent  in 
1977  to  6.6  percent  in  1978. 

The  Department's  investigation 
revealed  that  corporate  imports  by 
Monroe  of  finished  shock  absorbers 
designed  for  use  on  U.S.  model 
automobiles  increased  yearly  from  1976 
through  1978.  A  Department  survey 
revealed  that  a  major  customer  of 
Monroe  reduced  purchases  of  shock 


absorbers  from  Monroe  and  increased 
purchases  of  imports. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  automotive 
shock  absorbers  produced  at  the 
Hartwell,  Georgia  plant  of  Monroe  Auto 
Equipment  contributed  impotantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

"All  workers  of  the  Hartwell.  Georgia  plant 
of  Monroe  Auto  Equipment  who  became 
totally  or  partially  separated  from 
employment  on  or  after  March  26, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Washington,  D.C.  this  30th  day  of 
March  1979. 

C  Michael  Aho. 

Director.  Office  of  Foreign  Economic  Research. 

rrA-W-4648l 
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N.  L  Industries,  inc.,  Doehler  Jarvis 
Casting  Division,  Batavia,  N.Y.; 
Negative  Determination  Regarding 
Eiigibiiity  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4833:  investigation  regarding 
certification  of  eligibiUty  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act 

The  investigation  was  initiated  on 
February  22, 1979  in  response  to  a 
worker  petition  received  on  February  12. 
1979  which  was  filed  by  the  United 
Automobile,  Aerospace  and  Agricultural 
Implement  Workers  of  America  on 
behalf  of  workers  and  former  workers 
producing  magnesium  dye  castings  at 
the  Doehler  Jarvis  Casting  Division  of  N. 
L.  Industries,  Incorporated,  Batavia. 
New  York. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  2. 1979  (44  FR  11865).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  N.  L.  Industries. 
Incorporated,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 


In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  conducted  a  survey 
of  customers  which  accounted  for  a 
major  proportion  of  N.  L.  Industries' 
sales  in  1978.  The  survey  revealed  that 
none  of  the  customers  which  decreased 
purchases  from  N.  L.  Industries 
purchased  imported  magnesium  dye 
castings. 

Imports  of  magnesium  dye  castings 
are  insignificant.  The  ratio  of  imports  to 
domestic  production  for  magnesium  dye 
castings  has  remained  below  one 
percent  since  1974. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Batavia,  New  York 
plant  of  the  Doehler  Jarvis  Casting 
Division  of  N.  L  Industries,  Incorporated 
are  denied  eligibihty  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  29th  day  of 
March  1979. 


Jama*  F.  Taylot. 

Director.  Office  of  Management,  Administration,  and 
Planning. 

(FR  Doc.  79-10691  Rled  4-5-79:  &4S  am) 
BILUNG  CODE  4S10-2e-M 


National  Music  String  Co.,  New 
Brunswick,  N.J.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  15, 1979,  in  response 
to  a  worker  petition  received  on  March 
12, 1979,  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  musical 
strings  at  the  National  Music  String 
Company,  New  Brunswick,  New  Jersey. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  23. 1979  (44  FR  17833).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Department  received  a  letter  from 
the  petitioning  group  of  workers 
requesting  withdrawal  of  the  petition. 
On  the  basis  of  the  withdrawal, 
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continuing  the  investigation  would  serve 
no  purpose.  Consequently  the 
investigation  has  been  terminated. 

Signed  at  Washington  D.C..  this  2nd  day  of 
April  1979. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustmenl  Assistance. 

|TA-W-«956) 

FR  Doc  79-10692  Filed  4-5-79;  B:45  am) 
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River  Street  Sportswear  Corp.,  Lowell, 
Mass.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W^715:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 
The  investigation  was  initiated  on 
January  16,  1979,  in  response  to  a  worker 
petition  received  on  January  12, 1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
blouses,  pants,  jackets  and  blazers  at 
River  Street  Sportswear  Corporation, 
Lowell,  Massachusetts.  The 
investigation  revealed  that  the  plant 
also  produced  skirls. 

The  Notice  o''  Investigation  was 
published  in  fh.:  Federal  Register  on 
January  26. 1979  (44  FR  5^34).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  bssed  upon 
information  obtained  principally  from 
uificials  of  River  Street  Sportswear 
•"orporation,  its  customers, 
Jrnanufacturers),  customers  of  the 
manufacturers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  the  National  Cotton 
Council  of  America,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses',  and 
children's  suits  decreased  from  408,000 
dozen  units  in  1976  to  384.000  dozen 
units  in  1977  and  then  increased  from 
201,000  dozen  units  during  the  first  three 
quarters  of  1977  to  318.000  dozen'units 
during  the  same  period  in  1978. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
from  30,273,000  dozen  units  in  1976  to 
30,849,000  dozen  units  in  1977  and  to  35, 
823,000  dozen  units  in  1978. 


U.S.  imports  of  women's  and  misses' 
slacks  and  shorts  increased  from 
11,040,000  dozen  units  in  1976  to 
11,622,000  dozen  units  in  1977  and 
increased  from  9,080,000  dozen  units 
during  the  first  three  quarters  of  1977  to 
11,431.000  dozen  units  during  the  same 
period  in  1978. 

U.S.  imports  of  women's,  misses,  and 
children's  coats  and  jackets  increased 
from  2,252,000  dozen  units  in  1976  to 
2,723,000  dozen  units  in  1977  and  to 
3.036.000  dozen  units  in  1978. 

U.S.  imports  of  women's,  misses'  and 
children's  skirts  decreased  from  791,000 
dozen  units  in  1976  to  654,000  dozen 
units  in  1977  and  then  increased  from 
442.000  dozen  units  during  the  first  three 
quarters  of  1977  to  1.068.000  dozen  units 
during  the  same  period  in  1978. 

A  survey  of  manufacturers  for  whom 
River  Street  Sportswear  Corporation  did 
contract  work  and  who  decreased 
purchases  from  the  subject  firm  revealed 
that  certain  of  those  manufacturers 
experienced  a  decrease  in  their  overall 
level  of  sales.  Customers  of  those 
manufacturers  reported  that  they 
increased  their  reliance  upon  foreign 
sources  for  products  like  or  directly 
competitive  with  ladies'  blouses,  pants. 
-  jackets,  blazers  and  skirts  produced  at 
River  Street  Sportswear  Corporation. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
blouses,  pants,  jackets,  blazers  and 
skirts  produced  at  River  Street 
Sportswear  Corporation,  Lowell, 
Massachusetts,  contributed  importantly 
to  the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

"All  workers  of  River  Street  Sportswear 
Corporation,  Lowell,  Massachusetts,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  10, 1978.  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Washington.  DC.  this  30th  day 
of  March  1979. 

C.  Michael  Aho. 

Director.  Office  of  Foreign  Economic  Research. 

(TA-W-471SI 

|FR  Doc  79-10693  Filed  4-5-79;  8;45  am) 
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Sheroff-Green  Co.,  Inc.,  Metuchen, 
N.J.;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

On  February  22.  1979,  one  of  the 
petitioners  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  of 
Sheroff-Green  Co..  Inc..  Metuchen.  New 
Jersey.  The  determination  was  published 
in  the  Federal  Register  on  February  2, 
1979.  (44  FR  6810). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioner  states  that  increased 
imports  of  shoe  and  clothing  contributed 
importantly  to  the  decline  in  sales  and 
production  and  to  the  separation  of 
workers  producing  machinery  at  the 
Sheroff-Green  Co.,  Inc.,  Metuchen,  New 
Jersey.  The  petitioner,  in  effect,  asserts 
that  the  Department  should  allow  a 
broader  interpretation  of  "like  or 
directly  competitive"  products  to  allow 
a  finding  that  increased  imports  of  shoes 
and  clothing  contributed  importantly  to 
separations  of  workers  producing 
machinery  used  in  the  production  of 
shoes  and  clothing. 

The  basis  for  the  Department'^s  denial 
is  that  increases  of  imports  of  articles 
"like  or  directly  competitive,"  as  that 
term  is  used  in  the  Trade  Act  of  1974, 
with  articles  produced  by  the  firm  have 
not  contributed  importantly  to  the 
separations  and  to  the  decline  in  sales 
and  production  at  Sheroff-Green. 

Imports  of  tooling  (machinery)  must 
be  considered  in  determining  import 
injury  to  workers  producing  tooling 
(machinery)  for  the  shoe  and  clothing 
industries.  The  Departments 
investigation  revealed  that  imports  of 
tooling  (machinery)  for  use  in  the  shoe 
and  clothing  industries  are  negligible. 

Shoes  or  clothing  cannot  be 
considered  like  or  directly  competitive 
with  the  machinery  produced  by 
Sheroff-Green  used  in  the  shoe  and 
clothing  industries. 


Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  DC.  this  30th  day 
of  March  1979. 

lames  F  Taylor. 

D/rm;/or.  Office  of  .Manogemenl.  .\dm:nistrutmn 
uiifi  Planning. 

|TA  W-44341 

|FR  Doc  79-10694  Filed  4-5-79.  845  *m\ 
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Stouffer's  Management  Food  Service, 
Inc.,  Youngstown,  Ohio;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

On  March  8, 1979.  the  petitioner 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  of 
the  Stouffer's  Management  Food 
Service,  Inc.,  Youngstown,  Ohio.  The 
determination  was  published  in  the 
Federal  Register  on  February  27, 1979. 
(44  FR  11156). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  thai  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioner  cites  that  separations 
from  work  at  the  food  service  are 
affected  by  layoffs  at  the  Youngstown, 
Ohio,  facility  of  Youngstown  Sheet  and 
Tube  Company  (TA-W-1464)  whose 
workers  are  currently  certified  eligible 
to  apply  for  adjustment  assistance.  The 
basis  for  the  Department's  denial  is  that 
services  are  not  "articles"  within  the 
meaning  of  Section  222  of  the  Trade  Act 
of  1974  and  that  an  independent  firm  for 
which  Stouffer's  Management  Food 
Service,  Inc..  provides  food  services 
cannot  be  considered  the  "workers' 
firm." 

The  Department  haa  earlier 
determined  that  services,  such  as 


transportation  services,  are  not 
"articles"  within  the  meaning  of  Section 
222(3)  of  the  Act  (see  Notice  of  Negative 
Determination,  Pan  American  World 
Airways,  Inc.,  TA-W-153.  40  FR  54639). 
Further,  the  Department  has  determined 
that  a  firm  for  which  such  services  are 
provided  and  which  is  independent  of 
the  petitioners'  firm  cannot  be 
considered  to  be  the  "workers'  firm" 
within  the  meaning  of  the  Act  (see 
Notice  of  Negative  Determination,  Nu- 
Car  Driveaway,  Inc.,  TA-W-393,  41  FR 
12749). 

The  Department's  investigation  has 
revealed  that  Stouffer's  Management 
Food  Service,  Inc.,  is  not  corporately 
affiliated  with  Youngstown  Sheet  and 
Tube  Company.  All  workers  at  the  food 
service  are  employed  by  Stouffer's  and 
are  not  under  supervision  of 
Youngstown  Sheet  and  Tube  Company. 
Further,  all  personnel  actions  and 
payroll  transactions  are  controlled  by 
Stouffer's.  Thus,  Stouffer's  Management 
Food  Service,  Inc.,  must  be  considered 
the  "workers'  firm." 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision- 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.  this  30th  day  of 
March  1979. 

C.  Michael  .\ho. 

Director.  Office  of  FoMtgn  Economic  Hesearcfi 

[T.A-W-46551 
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Stressteel  Corp.,  Wilkes-Barre,  Pa.; 
Revised  Certification  of  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  on 
January  26. 197^,  applicable  to  all 
workers  of  Stressteel  Corporation, 
Wilkes-Barre,  Pennsylvania.  The  Notice 
of  Certification  was  published  in  the 
Federal  Register  on  February  2,  1979,  (44 
FR  6811). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certification.  The 
review  of  the  case  revealed  that  at  least 
one  layoff  occurred  at  one  of  Stressteel's 
sales  offices  before  the  impact  date 


contained  in  the  initial  certification. 
Under  the  circumstances,  the  original 
impact  date  of  July  22, 1978.  contained  in 
the  initial  certification  has  been  moved 
forward  to  November  10, 1977,  a  full 
year  prior  to  the  date  on  the  petition 
dated  November  10, 1978. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  Stressteel 
Corporation  who  were  affected  by  the 
decline  in  production  of  high  strength 
steel  bars  at  the  Wilkes-Barre, 
Pennsylvania,  plant  related  to  import 
competition.  The  certification,  therefore, 
is  revised  to  include  all  workers  at  the 
Wilkes-Barre,  Pennsylvania,  plant  and 
at  the  following  sales  offices  of  the 
Stressteel  Corporation,  Wilkes-Barre. 
Pennsylvania. 

The  revised  certification  applicable  to 
TA-W-4388  is  hereby  issued  as  follows: 

"All  workers  at  the  Stressteel  Corporation, 
Wilkes-Barre.  Pennsylvania,  and  sales  offices 
located  at  Emoryville.  California:  Norwalk. 
California:  Memphis.  Tennessee;  and  New 
Rochelle.  New  York,  separated  from 
employment  on  or  after  November  10.  1977. 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974." 

Signed  at  Washington.  D.C.  this  30lh  day 
of  March  1979. 

CMichulAbo. 

Director  Off  ice  t^  Foreign  Economic  Research. 

rrA-W-4388j 

(FR  Do  :.  79-10696  Filed  4-5-7t>  B:45  am) 

BILLING  COOE  4S10-2B-M 


Tobin  Hamiltion  Company,  Inc., 
Mansfield,  Mo.,  Birch  Tree,  Mo.; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-  4779  and  4974:  investigations 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance 
as  prescribed  in  Section  222  of  the  Act. 

The  investigations  were  initiated  on 
February  1. 1979,  and  March  16. 1979.  in 
response  to  worker  petitions  received  on 
January  30. 1979.  and  March  13. 1979, 
which  were  filed  by  the  United  Shoe 
Workers  of  America  bn  behalf  of 
workers  and  former  workers  producing 
children's  shoes  at  the  Mansfield, 
Missouri,  plant  and  the  Birch  Tree, 
Missouri,  plant  respectively  of  the  Tobin 
Hamilton  Company,  Incorporated 

The  Notices  of  Investigation  were 
published  in  the  Federal  Register  on 
Feburary  9. 1979  (44  FR  8381)  and  on 
March  23. 1979  (44  FR  17832).  No  public 
hearing  was  requested  and  none  was 
held. 
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The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Tobin  Hamilton  Company, 
Incorporated,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

The  Notice  of  Investigation  for  TA- 
W-4974  incorrectly  stated  that  the 
petition  was  filed  for  workers  employed 
at  the  Mansfield,  Missouri,  plant.  The 
petition  (TA-W-4974)  was  filed  for 
workers  employed  at  the  Birch  Tree, 
Missouri,  plant. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
producing  shoe  uppers  at  both  the 
Mansfield  and  Birch  Tree,  Missouri, 
plants,  it  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  shoe  uppers  increased 
from  1977  to  1978. 

Tobin  Hamilton  Company, 
Incorporated,  began  importing  shoe 
uppers  in  March  1978.  The  company's 
imports  of  uppers  increased  in  the  third 
and  fourth  quarters  of  1978  compared 
with  the  previous  quarters  respectivley. 

With  respect  to  workers  at  both  the 
Mansfield  and  Birch  Tree,  Missouri, 
plants  not  engaged  in  the  production  of 
shoe  uppers,  without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

that  sales  or  production,  or  both,  of  the  firm 
or  subdivision  have  decreased  absolutely. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  sales  and 
production  of  finished  children's  and 
infants'  shoes  at  the  Tobin  Hamilton 
Company,  which  includes  both  the 
Mansfield  and  Birch  Tree,  Missouri, 
plants,  increased  from  1977  to  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  shoe 
uppers  produced  at  the  Mansfield  and 
Birch  Tree,  Missouri,  plants  of  Tobin 
Hamilton  Company,  Incorporated, 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  those 
plants.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

"All  workers  engaged  in  the  production  of 
shoe  uppers  at  the  Mansfield,  Missouri,  and 
Birch  Tree.  Missouri,  plants  of  Tobin 
Hamilton  Company.  Incorporated,  who 
became  totally  or  partially  separated  from 


employment  on  or  after  July  22, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  U,  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Washington.  DC,  this  30th  day 
of  March  1979. 

lanws  F.  Taylor. 

Director.  Office  of  Management  Administration 

and  Planning. 

(TA-W-4779  and  4974) 

(FR  Doc.  79-10697  Filed  4-5-79;  »:45  am] 

BILLING  CODE  4510-2e-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 

Employee  Benefit  Plans;  Exemption 
from  the  Prohibitions  for  Certain 
Transactions  Involving  the  Chicago 
Title  and  Trust  Company  Employees 
Savings  and  Investment  Plan 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 


Secretary's  Committee  on  Veterans' 
Affairs;  Meeting 

Announcement  is  made  of  the 
following  Committee  meeting: 

Name:  Department  of  Labor  Secretary's 
Committee  on  Veterans'  Affairs. 
Date:  May  1, 1979. 

Place:  Secretary's  Conference  Room,  S2508 
(South 
Time:  1600. 
Proposed  agenda: 

Introduction  of  Deputy  Assistant  Secretary 
for  Veterans'  Employment. 
Review  the  functions  of  the  Committee. 
Overview  of  veterans  employment, 
reemployment,  unemployment  and  training 
programs. 
Statistical  report  on  veterans  activities. 
Role  of  DOL  in  Veterans  Federal 
Coordinating  Committee. 

Vietnam  Veterans  Week,  May  2&-June  3. 
1979. 

Agenda  is  subject  to  change  due  to  time 
constraints  and  priority  items  which  may 
come  before  the  Committee  between  the  time 
of  this  publication  and  the  scheduled  date  of 
the  Secretary's  meeting. 

Purpose  of  meeting:  The  Committee  will 
review  the  Secretary's  establishing  order, 
receive  reports  on  veterans  employment  and 
training  programs,  examine  DOL's  role  in  the 
Veterans  Federal  Coordinating  Committee, 
and  discuss  DOL  plans  for  Vietnam  Veterans 
Week,  May  28-June  3. 1979. 

Meeting  of  the  Secretary's  Committee  on 
Veterans'  Affairs  is  open  to  the  public. 
Any  member  of  the  public  may  file  a 
written  statement  with  the  Committee  before, 
during  or  after  the  meeting.  To  the  extent  that 
time  permits  the  Committee  Chairperson  may 
allow  public  presentation  of  oral  statements 
at  the  meeting. 

All  communications  regarding  this 
Committee  should  be  addressed  to  Dr.  Dennis 
R.  Wyant.  Deputy  Assistant  Secretary  for 
Veterans'  Employment.  Room  10008,  Patrick 
Henry  Building.  601  D  Street,  N.W., 
Washington.  D.C.  20213. 

For  the  Secretary  of  Labor. 

Dennis  R.  Wyant. 

Deputy  .Assistant  Secretary  for  Veterans'  Employment.  Vice 
Chairperson.  Secretary's  Committee  on   Veterans'  Affairs. 

April  2, 1979. 

|FR  Doc.  79-10703  Filed  4-5-79;  8:45  am) 
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summary:  This  exemption  permits 
certain  past  loans  by  the  Chicago  Title 
and  Trust  Company  (the  Employer)  to 
Fund  C  under  the  Chicago  Title  and 
Trust  Company  Employees  Savings  and 
Investment  Plan  (Savings  Plan). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ivan  Strasfeld  of  the  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  202- 
523-7352.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

February  16, 1979  notice  was  published 
in  the  Federal  Register  (44  FR  10141)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)(1)  and  406(b)(1)  and 
406(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Internal  Revenue 
Code  of  1974  (the  Code)  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  for  transactions  described  in  an 
application  filed  by  the  Employer  and 
trustee  of  the  Savings  Plan.  The  notice 
set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  pubUc  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  request  for  a  hearing 
were  received  by  the  Department. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 


fiduciarj'  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  for  certain  other  provisions  of 
the  Act  and  the  Code.  These  provisions 
include  any  prohibited  transactions 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which,  among  other  things, 
require  a  fiduciary  to  discharge  his  or 
her  duties  respecting  the  plan  solely  in 
the  interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act,  nor  does 
the  fact  the  transaction  is  the  subject  of 
an  exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

in  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  I'rocedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interest  of  the  plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan. 

Effective  from  January  1,  1975,  until 
December  31,  1978,  the  restrictions  of 
section  406(a)(1)  and  406(b)(1)  and 
406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  loans  made  by  the 
Employer  to  Fund  C,  as  described  in  the 
notice  of  February  16,  1979.  The 
availabihty  of  this  exemption  is  subject 
to  the  express  conditions  that  the 
material  facts  and  representations 
continued  in  the  application  are  true  and 


complete  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exempfion. 

Signed  at  Washington.  D.C.  this  2nd  dav  of 
April.  1979. 

Ian  0.  Lanofr. 

Administrator    Pension    and    Welfare    Bent'fit    Pro^roris.' 
Labor-Management  Senices  Administration.    U.S.    Depart 
meat  of  iMbor. 

(Prohibited  Transaction  Exemption  79-11) 

(FR  Doc.  79-10565  Filed  4-3-79;  12:43  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

Study  of  Nuclear  Power  Plant 
Construction  During  Adjudication; 
Meetings 

The  Nuclear  Regulatory  Commission's 
advisory  committee  on  nuclear  power 
plant  construction  during  adjudication 
held  its  fourth  meeting  on  Friday,  March 
23, 1979  at  NRC  Headquarters,  1717  H 
Street,  N.W..  Washington.  DC.  20555.  As 
previously  annoimced.  the  group's  fifth 
meeting  will  be  held  on  Friday,  April  6. 
1979  at  NRC  Headquarters.  That 
meeting  will  begin  at  9:30  a.m.  At  the 
fourth  meeting  the  group  continued  work 
on  its  interim  report,  which  is  tentatively 
scheduled  to  be  presented  to  the 
Commission  in  an  open  Commission 
meeting  at  a  date  to  be  scheduled  in 
April.  1979.  At  the  April  6  meeting  the 
group  will  consider  the  draft  interim 
report  and  it  intends  to  approve  the 
report  for  submission  to  the 
Commission. 

Members  of  the  public  are  invited  to 
attend  the  group's  meetings  and  there 
will  be  a  limited  amount  of  time 
available  during  each  meeting  for 
members  of  the  public  to  make  oral 
statements  to  the  study  group.  Written 
comments,  addressed  to  the  Secretary  of 
the  Commission,  United  States  Nuclear 
Regulatory  Commission,  Washington, 
DC,  20555,  Attenfion:  Docketing  and 
Service  Branch,  will  be  accepted  for  one 
week  after  each  meeting.  The  Chairman 
of  the  study  group  is  empowered  to 
conduct  the  meetings  in  a  manner  that, 
in  his  judgment,  will  facilitate  the 
group's  work,  including,  if  necessary, 
continuing  or  rescheduling  meetings  to 
another  day. 

A  file  of  documents  relevant  to  the 
group's  work,  including  a  complete 
transcript  of  each  meeting,  memoranda 
exchanged  between  group  members, 
public  comments  and  other  documents, 
is  available  for  inspection  and  copying 
at  the  Commission's  Public  Document 
Room  at  1717  H  Street.  N.W.. 
Washington,  DC.  20555.  The  Secretary  of 


the  NRC  maintains  a  mailing  list  for 
persons  interested  in  receiving  notices 
of  the  group's  meetings  and  actions. 
Anyone  wishing  to  be  on  that  list  should 
write  to:  Secretary  of  the  Commission, 
Nuclear  Regulatory  Commission, 
Washington.  DC.  20555.  Attention: 
Docketing  and  Service  Branch. 

The  study  group  will  provide  its  final 
report  to  the  Commission  by  November 
1. 1979.  For  further  information  on  the 
study  group's  mission,  please  call 
Stephen  S.  Ostrach.  Office  of  the 
General  Counsel.  Nuclear  Regulatory 
Commission,  (202)  634-3224. 

Dated  at  Washington,  DC,  this  3rd  day  of 
April,  1979. 

Gary  Milhollin. 

Chairman. 

(FR  Doc.  79-10625  Filed  4-5-79:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Public  Service  Co.  of  New  Hampshire, 
et  al.  (Seabrook  Station,  Units  1  and  2); 
Request  for  Order  To  Show  Cause 

Notice  is  hereby  given  that  by  petition 
dated  March  12, 1979.  the  Seacoast  Anti- 
Pollution  League  filed  a  request  for  an 
Order  to  Show  Cause  why  Construction 
Permit  Nos.  CPPR-135  and  CPPR-136 
should  not  be  suspended  or  revoked 
because  the  alleged  lack  of  financial 
qualification  of  the  lead  applicant. 
Public  Service  Company  of  New 
Hampshire,  and  the  lack  of  review  of  the 
financial  qualifications  of  other 
companies  that  are  being  solicited  as 
potential  purchasers  of  Public  Service 
Company's  share  in  the  Seabrook 
facility.  In  accordance  with  the 
procedures  specified  in  10  CFR  §  2.206. 
appropriate  action  wrill  be  taken  on  this 
request  within  a  reasonable  time. 

A  copy  of  the  request  is  available  for 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.W.. 
Washington,  D.C.  20555,  and  at  the  local 
public  document  room  for  the  Seabrook 
Station  at  the  Exeter  Public  Library. 
Front  StreeL  Exeter,  New  Hampshire 
03883. 

Dated  at  Bethesda.  Maryland  this  28th  day 
of  March  1979. 

Harold  R.  Dmtoo. 

Director.  Office  of  Nuclear  Reactor  Regulation 

(Docket  Nos.  50-443:  50-444) 

[FR  Uoc  79-10554  Filed  4-5-79:  8:45  am) 
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Regional  State  Liaison  Officers' 
Meeting;  Cancellation 

The  Nuclear  Regulatory  Commission 
regional  meeting  scheduled  for  April  11 
and  12. 1979  in  the  Travis  Room  at  the 
Sheraton-Dallas  Hotel,  Southland 
Center,  Dallas,  Texas  for  the  State 
liaison  officers  in  Montana,  Idaho,  North 
and  South  Dakota,  Nebraska,  Utah, 
Wyoming,  Colorado,  Kansas,  New 
Mexico,  Oklahoma,  Arkansas,  Louisiana 
and  Texas  has  been  cancelled.  The 
meeting  will  be  rescheduled. 

Dated  at  Bethesda,  Maryland  this  2nd  day 
of  April,  1979, 

For  the  Nuclear  Regulatory  Commission. 

Robert  G.  Ryan. 

Director.  Office  of  Slate  Programs. 
|FR  Doc.  79-10553  Filed  4-5-79.  845  am) 
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Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro,  Vermont. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  30th  day 
of  March  1979. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  A.  Ippolito. 

Cfnef.  Operating  Reactors  Branch  "3.  Division  of  Operating 
Reactors- 

(Docket  No.  50-271] 

(FR  Doc  79-10555  Filed  4-5-79:  8:45  am] 
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Vermont  Yankee  Nuclear  Power  Corp.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  52  to  Facility 
Operating  License  No.  DPR-28,  issued  to 
Vermont  Yankee  Nuclear  Power 
Corporation  which  revised  Technical 
Specifications  for  operation  of  the 
Vermont  Yankee  Nuclear  Power  Station 
(the  facility)  located  near  Vernon, 
Vermont.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  incorporate  the  limiting 
conditions  for  operation  associated  with 
operation  at  the  end  of  Cycle  6. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  had  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  5, 1979,  (2) 
Amendment  No.  52  to  License  No.  DPR- 
28,  and  (3)  the  Commission's  related 


NUCLEAR  REGULATORY 
COMMISSION 

Privacy  Act  of  1974:  Proposed  Minor 
Amendments  to  System  of  Records 

In  accordance  with  the  Privacy  Act  of 
1974,  the  Nuclear  Regulatory 
Commission  has  published  notices  of 
those  systems  of  records  maintained  by 
the  NRC  which  contain  personal 
information  about  individuals  and  from 
which  such  information  can  be  retrieved 
by  an  individual  identifier.  The  notices 
were  published  as  a  document  subject  to 
publication  in  the  annual  compilation  of 
Privacy  Act  documents. 

The  proposed  amendments  set  forth 
below  would  clarify  and  update  the 
information  contained  in  the  Systems  of 
Records,  including  "System  name," 
"System  location,"  "Categories  of 
individuals  covered  by  the  system," 
"Categories  of  records  in  the  system," 
"Authority  for  maintenance  of  the 
system,"  "Routine  uses  of  records 
maintained  in  the  system,  including 
categories  of  users  and  the  purposes  of 
such  uses,"  "Storage,"  "Retrievability," 
"Safeguards,"  "Retention  and  disposal," 
"System  manager(s)  and  address," 
"Record  access  procedures,"  and 
"Record  source  categories."  These 
proposed  amendments  do  not  include 
any  substantive  changes.  Systems  NRC- 
14  and  35  are  revoked.  At  the  time  the 
NRC  Systems  of  Records  were 
established,  it  was  expected  that  NRC- 
14,  Medical  Records,  would  become  a 
separate  file.  These  records  are  sealed, 
and  have  been  retained  as  part  of  NRC- 
11,  General  Personnel  Records.  In  view 
of  the  relatively  few  such  records 
retained  by  the  NRC.  NRC-14  has  been 
deleted,  and  NRC-11  has  been  amended 


to  reflect  where  the  records  are  actually 
stored. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  sections  552  and  552a  of  Title  5  of 
the  United  States  Code,  as  amended, 
notice  is  hereby  given  that  adoption  of 
the  following  amendments  to  the  NRC 
Systems  of  Records  is  contemplated.  All 
interested  persons  who  desire  to  submit 
written  comments  or  suggestions  for 
consideration  in  connection  with  the 
proposed  amendments  should  send  them 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch  by  May  7. 
1979.  Copies  of  comments  on  the 
proposed  amendments  may  be 
examined  at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW.. 
Washington.  D.C.  For  further 
information  concerning  this  notice 
contact: 

Ellen  Whitlow,  FOI/PA  Branch,  Division  of 
Rules  and  Records,  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  (301)  492-8133. 

1.  The  paragraphs  of  NRC-1  entitled 
"System  location,"  "Categories  of 
records  in  the  system,"  "Authority  for 
maintenance  of  the  system,"  "Routine 
uses  of  the  system,  includind  categories 
of  users  and  the  purposes  of  such  uses," 
"Retrievability,"  "Safeguards,"  and 
"Retention  and  disposal"  are  amended 
to  read  as  follows: 

NRC-1 


SYSTEM  location: 

Division  of  Organization  and 
Personnel,  Office  of  Administration, 
NRC,  7910  Woodmont  Avenue, 
Bethesda.  Maryland. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
personnel  qualification  statements, 
vacancy  announcements,  applications 
for  vacancies,  selection  certificates,  the 
results  of  reference  checks  on 
employees,  performance  appraisals,  and 
related  records.  The  records  pertain  to 
specific  announced  vacancies  which 
have  been  posted  in  accordance  with 
the  NRC  Vacancy  Announcement 
System. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  5  U.S.C.  1302  (1976); 


b.  Section  161(d),  Atomic  Energy  Act 
of  1954.  as  amended.  42  U.S.C.  2261(d) 
(1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  prepare  reports  for  the  Office  of 
Personnel  Management  and  Merit 
Systems  Protection  Board; 

b.  By  the  Office  of  Personnel 
Management  and  Merit  Systems 
Protection  Board  to  resolve  complaints 
and  grievances  regarding  employment 
and  promotion  selection; 

c.  For  audit  and  review  by  the  Office 
of  Personnel  Management  and  Merit 
Systems  Protection  Board:  and 

d.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  statement. 


retrievabiuty: 

Information  is  accessed  by  vacancy 
announcement  number,  and  by  name 
within  the  individual  vacancy 
announcement  folders. 

SAFEGUARDS: 

Maintained  in  locked  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Retained  for  2  years  from  date  of 
selection,  then  destroyed  by  shredding. 

•         *   '      *         *         * 

2.  The  paragraphs  of  NRC-2  entitled 
"System  location,"  "Authority  for 
maintenance  of  the  system," 
"Safeguards,"  and  "Retention  and 
disposal"  are  amended  to  read  as 
follows: 

NRC-2 


SYSTEM  LOCATION: 

Office  of  Public  Affairs.  NRC,  7735 
Old  Georgetown  Road,  Bethesda. 
Maryland. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  Sections  201.  203(a).  204(a).  205(a), 
209,  Energy  Reorganization  Act  of  1974. 
42  U.S.C.  5841.  5843(a),  5844(a).  .5845(a). 
5849  (1976); 

b.  Section  191.  Atomic  Energy  Act  of 
1954.  as  amended.  42  U.S.C.  2241  (1976). 


SAFEGUARDS: 

Maintained  in  unlocked  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Retained  until  updated  or  association 
with  NRC  is  discontinued,  then 
destroyed  through  regular  trash  disposal 
system. 

***** 

3.  The  paragraphs  of  N'RC-S  entitled 
"System  location,"  "Authority  for 
maintenance  of  the  system."  "Storage." 
"Safeguards."  and  "Retention  and 
disposal"  are  amended  to  read  as 
follows: 

NRC-3 


SYSTEM  LOCATION: 

Primary  system — Division  of  Fuel 
Cycle  and  Material  Safety,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
NRC,  7915  Eastern  Avenue,  Silver 
Spring.  Maryland. 

Duplcate  system-duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Part  2, 
and  the  NIH  computer  facility,  Bethesda. 
Maryland. 


AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  161(o).  Atomic  Energy  Act  of 
1954,  as  amended,  42  U.S.C.  2201(0) 
(1976). 


STORAGE: 

Maintained  on  paper,  index  cards, 
computer  tapes  and  printouts,  microfilm, 
and  mag  cards. 


SAFEGUARDS: 

Maintained  in  unlocked  file  cabinet 
under  visual  control  of  files  supervisor. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Records  are  continuously  changed  or 
amended  as  new  information  is 
developed  or  individual  licenses  are 
cancelled  or  terminated;  license  files  are 
transferred  to  Federal  Records  Center  in 
Suitland.  Maryland  when  they  become 
inactive  or  terminated.  Obsolete  data, 
except  for  record  copy  maintained  at 
Federal  Records  Center,  is  destroyed 
quarterly  through  regular  trash  disposal 
system. 


4.  The  paragraphs  of  NRC-4  entitled 
"System  location."  "Authority  for 
maintenance  of  the  system,"  "Routine 
uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purpose  of  such  uses." 
"Safeguards."  and  "Retention  and 
disposal"  are  amended  to  read  as 
follows: 

NRC-4 


SYSTEM  LOCATION: 

Primary  system — Office  of  the 
General  Counsel,  NRC,  1717  H  Street. 
N.W.,  Washington,  DC. 

Duplicate  System — duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Part  1. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  18  U.S.C.  201  (1976): 

b.  E.0. 11222,  May  8,  1965. 

Routine  uses  of  records  maintained  in 
the  system  including  categories  of  users 
and  the  purposes  of  such  uses: 
Information  in  these  records  may  be 
used: 

a.  General  biographical  data  (i.e.,^ 
name,  birthdate,  home  address,  position 
title,  home  and  business  telephone, 
citizenship,  educational  history, 
employment  history,  professional 
society  membership,  honors,  fellowships 
received,  publications,  licenses,  and 
special  qualifications); 

b.  To  provide  the  U.S.  Department  of 
justice,  the  Office  of  Personnel 
Management  and  Merit  Systems 
Protection  Board  with  information 
concerning  an  employee  in  instances 
where  this  office  has  reason  to  believe  a 
Federal  law  may  have  been  violated  or 
where  this  office  desires  the  advice  of 
the  Department  or  the  Office  concerning 
potential  violations  of  Federal  law; 

c.  Determination  (i.e.,  no  conflict  or 
apparent  conflict  of  interest,  questions 
requiring  resolution,  steps  taken  toward 
resolution);  and 

d.  Information  pertaining  to 
appointment  (i.e.,  proposed  period  of 
NRC  service,  estimated  number  of  days 
of  NRC  employment  during  period  of 
service,  proposed  pay,  clearance  status, 
description  of  services  to  be  performed 
and  explanation  of  need  for  the  services, 
justification  for  proposed  pay. 
description  of  expenses  to  be 
reimbursed  and  dollar  limitation,  and 

.description  of  government-owned 
property  to  be  in  possession  of 
appointee). 


UMI 


2i  '30 


Federal  Register  /  Vol.  44,  No.  68  /  Friday.  April  6,  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  68  /  Friday.  April  6.  1979  /  Notices 


20831 


SAFEGUARDS: 

Maintained  in  locked  file  cabinets. 

Retention  and  disposal:  Retained  in 
office  file  for  2  years  after  employee 
leaves  position  in  which  statement  is 
required,  or  for  2  years  after  separation, 
whichever  is  earlier,  then  forwarded  to 
the  Federal  Records  Center.  Suitland, 

Maryland. 

*         t         .         «         * 

5.  The  paragraphs  of  NRC-5  entitled 
"System  location,"  "Authority  for 
maintenance  of  the  system,"  "Routine 
uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses," 
"Retrievability."  "Safeguards," 
"Retention  and  disposal,"  and  "Record 
access  procedures"  are  amended  to  read 
as  follows: 

NRC-5 


SVSTEM  location: 

Primary  system — Division  of 
Contracts,  NRC,  7915  Eastern  Avenue, 
Silver  Spring,  Marland. 

Duplicate  system — duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Part  1 
and  2. 


authority  for  maintenance  of  the 
system: 

a.  Sections  31  and  161,  Atomic  Energy 
Act  of  1954,  as  amended,  42  U.S.C.  2051 
and  2201  (1976): 

b.  Section  205.  Energy  Reorganization 
Act  of  1974,  42  U.S.C.  5845  (1976). 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORI"S  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  provide  information  to 
Department  of  Health,  Education  and 
Welfare,  Defense  Contract  Audit 
Agency,  General  Accounting  Office,  and 
other  Federal  agencies  for  audits  and 
reviews:  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 


RETRIEVABILITY: 

Accessed  by  contract  number  and 
purchase  order  number,  cross- 
referenced  with  the  name  of  the 
consultant,  contractor,  or  vendor. 
Safeguards:  Maintained  in  unlocked 
conserver  files.  Access  to  and  use  of 
these  records  are  limited  to  those 
persons  whose  official  duties  require 
such  access. 


RETENTION  AND  DISPOSAL: 

Contracts  greater  than  $10,000  are 
destroyed  6  years  and  6  months  after 
final  payment;  $10,000  or  less— 3  years 
after  final  payment.  Records  are 
destroyed  through  regular  trash  disposal 
system,  except  for  confidential  business 
(proprietary)  information  which  is 
destroyed  by  shredding. 


RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  information  was  received  in 
confidence  and  will  not  be  disclosed  to 
the  extent  that  disclosure  would  reveal 
confidential  business  [proprietary) 
information. 
.         «         •         *         * 

6.  The  paragraphs  of  NRC-6  entitled 
"System  location,"  "Authority  for 
maintenance  of  the  system"  "Routine 
uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses," 
"Retention  and  disposal,"  and  "System 
manager(s)  and  address"  are  amended 
to  read  as  follows: 

NRC-6 


SYSTEM  location: 

Division  of  Organization  and 
Personnel,  Office  of  Administration, 
NRC,  7910  Woodmont  Avenue, 
Bethesda.  Maryland. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  42  U.S.C.  2000e  (1976); 

b.  Section  401,  Energy  Reorganization 
Act  of  1974,  42  U.S.C.  5871  (1976); 

c.  E.O.  11478,  August  8,  1969. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  prepare  reports  for  transmittal  to 
the  Office  of  Personnel  Management 
and  Merit  Systems  Protection  Board; 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement, 


RETENTION  AND  DISPOSAL: 

Active  records  retained  indefinitely. 
Inactive  records  are  sent  to  the  national 
Personnel  Records  Center  within  30 
days  of  the  date  of  the  employee's 
separation  from  the  Federal  service  and 
records  of  non-selected  applicants 
retained  up  to  1  year,  then  destroyed  by 
shredding. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

DARE  Program  Coordinator,  Division 
of  Organization  and  Personnel,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

♦         «         *        *        * 

7.  The  paragraphs  of  NRC-7  entitled 
"System  location,"  "Authority  for 
maintenance  of  the  system,"  "Storage." 
and  "Retention  and  disposal"  are 
amended  to  read  as  follows: 

NRC-7 


SYSTEM  LOCATION: 

Primary  system-Division  of  Technical 
Information  and  Document  Control, 
Office  of  Administration,  NRC,  7920 
Norfolk  Avenue,  Bethesda,  Maryland. 

Duplicate  system-duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Part  1 
(a),  (b),  (e)  and  (g). 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  Section  161(d).  Atomic  Energy  Act 
of  1954,  as  amended,  42  U.S.C.  2201(d) 
(1976); 

b.  31  U.S.C.  21,  22,  24.  49,  54,  and  66a 
(1976). 


STORAGE: 

Maintained  on  paper  and  log  sheets. 


RETENTION  AND  DISPOSAL: 

Records  are. retained  in  office  files  for 
two  years,  and  then  destroyed  by 
regular  trash  disposal  system. 

•         ♦         •         ♦         • 

8.  The  paragraphs  of  NRC-fl  entitled 
"System  location,"  "Categories  of 
individuals  covered  by  the  ssytem," 
"Categories  of  records  in  the  system." 
"Authority  for  maintenance  of  the 
system."  "Routine  uses  of  the  records 
maintained  in  the  system,  including 
categories  of  users  and  the  purposes  of 
such  uses,"  "Safeguards,"  "Retention 
and  disposal,"  and  "Record  source 
categories"  are  amended  to  read  as 
follows: 

NRC-8 


SYSTEM  LOCATION: 

Primary  system-Division  of 
Organization  and  Personnel,  Office  of 
Administration,  NRC,  7910  Woodmont 
Avenue,  Bethesda,  Maryland. 

Duplicate  system-duplicate  systems 
exist,  in  whole  or  in  part,  at  locations 
listed  in  Addendum  I,  Part  1(e). 


CATEGOmES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  NRC  employment, 
current  and  former  NRC  employees,  and 
annuitants  who  have  filed  complaints  or 
initiated  grievance  or  appeal 
proceedings  as  a  result  of  a 
determination  made  by  the  NRC,  the 
Office  of  Personnel  Management  and 
Merit  Systems  Protection  Board,  or'a 
Board  or  other  entity  established  to 
adjudicate  such  grievances  and  appeals. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Includes  all  documents  related  to 
grievances,  arbitrations,  negative 
determinations  regarding  within-grade 
salary  increases  and  exit  interviews.  It 
contains  information  relating  to 
determinations  affecting  individuals 
made  by  the  NRC  or  the  Office  of 
Personnel  Management  and  Merit 
Systems  Protection  Board.  The  records 
consist  of  the  initial  appeal  or 
complaint,  letters  or  notices  to  the 
individual,  record  of  hearings  when 
conducted,  materials  placed  into  the 
record  to  support  the  decision  or 
determination,  affidavits  or  statements, 
testimony  of  witnesses,  investigative 
reports,  instructions  to  an  NRC  office  or 
division  concerning  action  to  be  taken  to 
comply  with  decisions,  and  related 
correspondence,  opinions,  and 
recommendations. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  161(d),  Atomic  Energy  Act  of 
1954,  as  amended,  42  U.S.C.  2261(d) 
(1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  furnish  information  to  the  Office 
of  Personnel  Management  and  Merit 
Systems  Protection  Board  pursuant  to 
applicable  requirements  relative  to 
grievances  and  appeals; 

b.  To  provide  appropriate  data  to 
union  representatives  and  third  parties 
in  connection  with  grievances, 
arbitration  actions  and  appeals.  Third 
parties  may  include  the  Federal  Service 
Impasses  Panel  and  Federal  Labor 
Relations  Authority:  and 

c.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement, 


SAFEGUARDS: 

Maintained  in  locked  file  cabinets. 
Access  to  and  use  of  thes  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 


RETENTION  AND  DISPOSAL: 

Retained  3  years  after  case  is  closed, 
then  destroyed  by  shredding. 


RECORD  SOURCE  CATEGORIES: 

Individuals  to  whom  the  record 
pertains;  NRC  and/or  Office  of 
Personnel  Management  and  Merit 
Systems  Protection  Board  officials; 
affidavits  or  statemens  from  employees, 
union  representatives,  or  other  persons; 
testimony  of  witnesses;  and  official 
documents  relating  to  the  appeal, 
grievance,  or  complaint;  Official 
Personnel  Folder;  and  other  Federal 
agencies. 

9.  The  paragraphs  of  NRC-9  entitled 
"Authority  for  maintenance  of  the 
system,"  "Routine  uses  of  records 
maintained  in  the  system,  including 
categories  of  users  and  the  purposes  of 
such  uses."  "Storage."  "Retention  and 
disposal."  and  "Record  source 
categories"  are  amended  to  read  as 
follows: 

NRC-9 


authorrrv  for  maintenance  of  the 
system: 

a.  42  U.S.C.  2000e  (1976); 

b.  Section  401.  Energy  Reorganization 
Act  of  1974.  42  U.S.C.  5891  (1976); 

c.  Executive  Orders  11246.  Sept.  24. 
1965;  11375.  Oct.  13.  1967;  and  11478, 
Aug.  8, 1969. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  furnish  information  relative  to 
EEO  matters  to  the  Office  of  Personnel 
Management  and  Merit  Systems 
Protection  Board  in  accordance  with 
applicable  requirements; 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 


STORAGE: 

Maintained  in  file  foldes,  binders, 
index  cards,  and  on  computer  tapes 
(minority  code  only). 


RETENTION  AND  DISPOSAU 

a.  Cases  resolved  in-house:  destroyed 
by  shredding  4  years  after  resolution  of 
case. 

b.  Cases  resolved  by  court  or  Office  of 
Personnel  Management  and  Merit 


Systems  Protection  Board:  controlled  by 
CSC  records  schedule. 


RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains,  counselors.  NRC  and/or  the 
Office  of  personnel  Management  and 
Merit  Systems  Protection  Board 
officials,  affidavits  or  statements  from 
employees,  testimony  of  witnesses,  and 
official  documents  relating  to  the 
complaints. 

10.  The  paragraphs  of  NT^C-IO  entitled 
"System  location."  "Authority  for 
maintenance  of  the  system."  "Routine 
uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses." 
"Retrievability."  "Safeguards."  and 
"Retention  and  disposal"  are  amended 
to  read  as  follows: 

NRC-10 


SYSTEM  location: 

Primary  system-Division  of  Rules  and 
Records.  Office  of  Administration.  NRC. 
7735  Old  Georgetown  Road.  Bethesda. 
Maryland. 

Duplicate  system-duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addejidum  I.  Part  1 
and  Part  2  and  at  the  TERA  computer 
facility,  Bethesda.  Maryland 


AUTHORrrV  for  maintenance  of  the 
system: 

a.  5  U.S.C.  552  (1976); 

b.  5  U.S.C.  552a  (1976). 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  If  an  appeal  or  Court  suit  is  filed 
with  respect  to  any  records  denied; 

b.  For  preparation  of  annual  reports 
required  by  5  U.S.C.  552  and  5  U.S.C. 
552a; 

c.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement; 

d.  Most  of  the  FOIA  records  are 
placed  in  the  NRC  Public  Document 
Room  and  made  available  to  the  public. 


RETRIEVABILrrV: 

Accessed  by  chronologically  assigned 
number  and  individual  name. 

SAFEGUARDS: 

Privacy  Act  records  are  maintained  in 
locked  file  cabinets.  Access  to  and  use 


UMI 


20832 


Federal  Register  /  Vol.  44,  No.  68  /  Friday.  April  6.  1979  /  Notices 


Federal  Register  /  Vol.  44,  No.  68  /  Friday.  April  6.  1979  /  Notices 


20833 


of  these  records  are  limited  to  those 
persons  whos  official  duties  require 
such  access.  Copies  of  most  of  the  FOIA 
records  are  publicly  available  in  the 
NRC  Public  Document  Room. 

RETENTION  AND  DISPOSAU 

Retained  2  years  from  date  of  reply  if 
request  is  granted,  5  years  if  denied,  and 
4  years  if  appealed.  Except  for 
classified,  proprietary,  and  other 
sensitive  information  which  is  destroyed 
by  shredding,  records  are  disposed  of 
through  regular  trash  disposal  system. 
«        «        •        •        * 

11.  The  pragraphs  of  NRC-11  entitled 
"System  location,"  "Categories  of 
records  in  the  system,"  "Authority  for 
maintenance  of  the  system,"  "Routine 
uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses," 
"Safeguards,"  "Retention  and  disposal," 
and  "Record  source  categories"  are 
amended  to  read  as  follows: 

NRC-11 


SYSTEM  location: 

Primary  system-Division  of 
Organization  and  Personnel,  Office  of 
Administration,  NRC.  7910  Woodmont 
Avenue,  Bethesda,  Maryland. 

Duplicate  system-duplicate  systems 
exists,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2,  and  at  the  Department  of  Energy 
computer  facility,  Germantown, 
Maryland.  The  duplicate  systems 
maintained  in  a  particular  office, 
division,  or  branch  may  contain 
information  of  specific  applicability  to 
employees  in  that  organization  in 
addition  to  that  information  contained  in 
the  primary  system. 
*        •        *         «        * 

categories  of  records  IN  THE  SYSTEM: 

These  records  contain  information 
about  an  individual's  birth  date,  social 
security  account  number,  veteran 
preference  status,  tenure,  physical 
handicaps,  past  and  present  salaries, 
grades,  position  titles,  training,  test 
performance,  minority  group  designator, 
life  insurance,  health  benefits, 
beneficiaries,  personnel  performance 
appraisals,  the  results  of  reference 
checks,  probationary  period  appraisals, 
and  awards.  Some  folders  in  the  primary 
system  may  contain  medical  records  in 
sealed  brown  envelopes  (i.e. 
participation  in  occupational  health 
services  program,  capability  to  perform 
position  duties,  etc.).  This  system  also 
contains  letters  of  commendation  and 
reprimand,  documentafion  of  charges 


and  decisions  on  charges,  notices  of 
reductions-in-force,  locator  files; 
information  related  to  personnel  actions, 
including  but  not  limited  to  appointment, 
reassignment,  demotion,  detail, 
promotion,  transfer,  and  separation;  and 
data  documenting  the  reasons  for 
persormel  actions  or  decisions  made 
about  an  individual  related  to  the  status 
of  the  individual.  Some  duplicate 
records  may  also  contain  office-related 
employee  performance  evaluations, 
office-specific  applications,  personnel 
qualification  statements  (SF-171), 
resumes  and  applicant  evaluations  and 
conflict  of  interest  correspondence,  and 
other  related  personnel  records  in 
addition  to  those  contained  in  the 
primary  system. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

a.  Section  161(d).  Atomic  Energy  Act 
of  1954,  as  amended,  42  U.S.C.  2201(d) 
(1976); 

b.  E.0. 10561,  September  15, 1954; 

c.  5  U.S.C.  7901  (1976); 

d.  42  U.S.C.  4561  (1976); 

e.  21  U.S.C.  1180  (1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  By  the  Office  of  Personnel 
Management  and  Merit  Systems 
Protection  Board  for  making  a  decision 
when  an  NRC  employee  or  former  NRC 
employee  questions  the  validity  of  a 
specific  document  in  an  individual's 
record; 

b.  To  provide  information  to  a 
prospective  employer  of  a  Government 
employee.  Upon  transfer  of  the 
employee  to  another  Federal  agency,  the 
information  is  transferred  to  such 
agency; 

c.  To  update  the  following  Office  of 
Personnel  Management  systems:  Federal 
Automated  Career  Systems  (FACS), 
Executive  Inventory  File  and  security 
investigations  index  hires,  and  to  update 
adverse  actions  and  terminations 
records  of  the  Merit  Systems  Protection 
Board; 

d.  To  provide  statistical  reports  to 
Congress,  agencies,  and  the  public  on 
characteristics  of  the  Federal  work 
force; 

e.  To  provide  information  to  the  Office 
of  Personnel  Management  and  Merit 
Systems  Protection  Board  for  review 
and  audit  purposes; 

f.  To  provide  members  of  the  public 
with  the  names,  position  titles,  grades, 
salaries,  appointments  (temporary  or 


permanent),  and  duty  stations  of 
employees; 

g.  Medical  records  may  be  used  for 
providing  information  to  the  Public 
Health  Service  in  connection  with 
Health  Maintenance  Examinations  and 
to  other  Federal  agencies  responsible  for 
Federal  benefit  programs  administered 
by  the  Department  of  Labor  (Office  of 
Workmen's  Compensation  Programs) 
and  the  Office  of  Personnel 
Management;  and 

h.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 


SAFEGUARDS: 

Maintained  in  locked  and  unlocked 
file  cabinets  and  electromechanical  file 
organizer.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access. 

RETENTION  AND  DISPOSAL: 

The  Official  Personnel  Folder  is  sent 
to  the  National  Personnel  Records 
Center  within  30  days  of  the  date  of  the 
employee's  separation  from  the  Federal 
service.  Some  records  such  as  letters  of 
reprimand,  indebtedness,  and  vouchers 
are  maintained  for  two  years  or 
destroyed  by  shredding  when  an 
individual  resigns,  transfers,  or  is 
separated  from  the  Federal  service.  SF- 
7.  "Service  Record  Card  ",  retained 
indefinitely  after  separation  or  transfer. 


RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies,  is  derived  from  information 
supplied  by  that  individual,  or  is 
provided  by  agency  officials,  other 
Federal  agencies,  or  persons,  including 
references,  private  and  Federal 
physicians,  and  medical  insititutions. 

12.  The  paragraphs  of  NRC-12  entitled 
"System  location,"  "Authority  for 
maintenance  of  the  system,"  "Storage," 
"Safeguards,"  and  "Retention  and 
disposal"  are  amended  to  read  as 
follows: 

NRC-12 


SYSTEM  LOCATION: 

Primary  system-Building  and 
Operations  Support  Branch,  Division  of 
Facilities  and  Operafions  Support, 
Office  of  Administration,  NRC,  7735  Old 
Georgetown  Road,  Bethesda,  Maryland. 


Duplicate  system-duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Part  2.' 


authorttv  for  maintenance  of  the 
system: 

a.  40  U.S.C.  491  (1976); 

b.  E.0. 10579.  December  1. 1954. 

*        *        *        •        ♦ 

STORAGE: 

Maintained  on  index  cards  and  on 
paper  in  file  folders. 


SAFEGUARDS: 

Maintained  in  locked  file  cabinets 
under  control  of  supervisors.  Access  to 
and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties 
require  such  access. 

RETENTION  AND  DISPOSAL: 

Retained  for  3  years  or  until 
cancellation  of  individual  license, 
whichever  comes  first,  then  destroyed 
through  regular  trash  disposal  system. 

***** 

13.  The  paragraphs  of  NRC-13  entitled 
"System  location,"  "Categories  of 
individuals  covered  by  the  system," 
"Authority  for  maintenance  of  the 
system,"  "Routine  uses  of  records 
maintained  in  the  system,  including 
categories  of  users  and  the  purposes  of 
such  uses,"  "Storage,"  "Safeguards," 
"Retention  and  disposal,"  and  "Record 
source  categories"  are  amended  to  read 
as  follows: 

NRC-13 


SYSTEM  LOCATION: 

Primary  system — Division  of 
Organization  and  Personnel,  Office  of 
Administration,  NRC,  7910  Woodmont 
Avenue,  Bethesda,  Maryland. 

Duplicate  system — duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Part  2. 
Categories  of  individuals  covered  by  the 
system:  NRC  employees  who  merit 
special  recognition  for  achievements 
either  within  or  outside  the  employee's 
job  responsibilities  and  for  length  of 
service  to  the  Government.  Awards 
include  both  NRC  awards  and  awards  of 
other  agencies  and  organizations  for 
which  NRC  employees  are  eligible. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 


a.  5  U.S.C.  4501-4506  (1976); 

b.  5  U.S.C.  5336  (1976). 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  By  the  Office  of  Persormel 
Management  and  Merit  Systems 
Protection  Board  to  process  and  approve 
nominations  or  awards; 

b.  By  the  Office  of  the  Attorney 
General  and  the  President  of  the  United 
States  in  reviewing  recommended 
awards; 

c.  To  make  reports  to  the  Office  of 
Personnel  Management  and  Merit 
Systems  Protection  Board; 

d.  By  other  government  agencies  to 
recommend  whether  suggestions  should 
be  adopted  in  instances  where  the 
suggestion  made  by  an  NRC  employee 
affects  the  functions  or  responsibilities 
of  the  agencies;  and 

e.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement. 


STORAGE: 

Maintained  on  paper  in  file  folders. 

***** 

SAFEGUARDS: 

Maintained  in  unlocked  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL:      - 

Retained  for  2  years,  then  destroyed 
by  shredding. 

***** 

RECORD  SOURCE  CATEGORIES: 

Supervisors  of  employees,  individuals 
submitting  suggestions,  evaluators  of 
suggestions,  Division  of  Organization 
and  Personnel  staff.  Office  of  Persormel 
Management  and  Merit  Systems 
Protection  Board,  Official  Personnel 
Folders,  and  other  Federal  agencies. 

14.  System  NRC-14  is  revoked. 

15.  The  paragraphs  of  NRC-15  entitled 
"Safeguards"  and  "Retention  and 
disposal"  are  amended  to  read  as 
follows: 

NRC-15 

***** 

SAFEGUARDS: 

Maintained  in  unlocked  file  cabinet. 

RETENTION  AND  DISPOSAL: 

Updated  when  information  is  out  of 
date.  The  information  is  retained  until 
the  person  is  no  longer  a  member  of  the 
committee  or  no  longer  an  NRC 


employee,  whichever  occurs  first. 
Destroyed  by  computer  deletion. 

***** 

16.  The  paragraphs  of  NRC-16  entitled 
"System  location,"  "Authority  for 
maintenance  of  the  system,"  "Storage." 
"Safeguards,"  "Retention  and  disposal," 
"System  manager(s)  and  address,"  and 
"Record  source  categories"  are  amended 
to  read  as  follows: 

NRC-IS 

***** 

SYSTEM  LOCATION 

Primary  system — Operating  Licensing 
Branch,  Division  of  Project  Management 
Office  of  Nuclear  Reactor  Regulation. 
NRC,  7920  Norfolk  Avenue,  Bethesda. 
Maryland. 

Duplicate  system — duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
Department  of  Energy,  Germantown, 
Maryland. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  107, 161(i),  Atomic  Energy 
Act  of  1954,  as  amended,  42  U.S.C.  2137 
and  2201{i)  (1976). 


STORAGE: 

Maintained  on  index  cards  and  on 
paper  in  file  folders. 


SAFEGUARDS: 

Maintained  in  locked  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Reactor  Operator  Licensees  Records: 

a.  Medical  information:  retained  for  4 
years  after  the  individual's  license 
expires,  then  destroyed; 

b.  Examination  and  examination 
results:  retained  for  2  years  after  the 
issuance  of  a  license  or  denial  letter.  A 
summary  report  is  retained  until  4  years 
after  the  individual's  license  expires; 

c.  Other  information:  destroyed  when 
it  becomes  2  years  old; 

d.  Docket  information:  destroyed  4 
years  after  an  individual's  latest  license 
expires. 

Records  are  destroyed  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Operator  Licensing  Branch, 
Division  of  Project  Management,  Office 
of  Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 


UMI 
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RECORD  SOURCE  CATEQORIES: 

Information  in  this  system  comes  from 
the  individual  applying  for  a  license,  the 
facility  manager,  a  licensed  physician, 
members  of  the  Operator  Licensing 
Branch,  and  contractor  personnel. 

17.  The  paragraphs  of  NRC-17  entitled 
"System  location,"  "Categories  of 
individuals  covered  by  the  system," 
"Authority  for  maintenance  of  the 
system,"  "Routine  uses  of  records 
maintained  in  the  system,  including 
categories  of  users  and  the  purposes  of 
such  uses,"  "Storage."  "Safeguards," 
and  "Retention  and  disposal'  are 
amended  to  read  as  follows: 

NRC-17 


SYSTEM  location: 

Primary  system — Building  and 
Operations  Branch,  Division  of  Facilities 
and  Operations  Support,  Office  of 
Administration,  NRC,  7735  Old 
Georgetown  Road,  Bethesda,  Maryland. 

Duplicate  system — duplicate  systems 
exist,  in  whole  or  in  part,  at  the  location 
listed  in  Addendum  I,  Part  1(c). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NRC  employees  who  report  an 
occupational  injury  or  illness. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  29  U.S.C.  657(c)  (1976); 

b.  E.0. 11807,  September  28, 1974. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  By  the  NRC  Safety  Officer  and/or 
Branch  supervisor,  to  prepare  periodic 
statistical  reports  on  employees'  health 
and  injury  status  and  health  and  safety 
hazards  in  NRC  physical  structures,  all 
for  transmission  to  and  review  by  the 
Department  of  Labor; 

b.  For  transmittal  to  the  Secretary  of 
Labor  or  his  authorized  representative  in 
accordance  with  duly  promulgated 
regulations; 

c.  For  transmittal  to  the  Office  of 
Personnel  Management  and  Merit 
Systems  Protection  Board  as  required  to 
support  individual  claims;  and 

d.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 


STORAGE: 

Maintained  on  paper  in  file  folders. 


SAFEGUARDS: 

Maintained  in  locked  file  cabinet 
under  visual  control  of  section 
employees.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access. 

RETENTION  AND  DISPOSAL: 

Retained  for  5  years  after  date  of 
report,  then  destroyed  by  shredding. 

*         *        •         *        * 

18.  The  paragraphs  of  NRC-18  entitled 
"System  location,"  "Authority  for 
maintenance  of  the  system," 
"Safeguards,"  "Retention  and  disposal." 
and  "Record  access  procedures"  are 
amended  to  read  as  follows: 

NRC-18 


SYSTEM  LOCATION: 

Office  of  Inspector  and  Auditor,  NRC, 
7910  Woodmont  Avenue,  Bethesda, 
Maryland. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  Section  25(c),  Atomic  Energy  Act  of 
1954,  as  amended,  42  U.S.C.  2035  (1976); 

b.  Section  201(f).  Energy 
Reorganization  Act  of  1974,  42  U.S.C. 
5841(f)  (1976). 


SAFEGUARDS: 

Maintained  in  classified  safes;  under 
visual  control  during  normal  working 
hours. 

RETENTION  AND  DISPOSAL: 

Retained  10  years  in  NRC  storage, 
then  destroyed  by  shredding. 


RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Information  classified  pursuant  to 
Executive  Order  12065  will  not  be 
disclosed.  Information  received  in 
confidence  will  not  be  disclosed  to  the 
extent  that  disclosure  would  reveal  a 
confidential  source. 
«        *        «         «         * 

19.  The  paragraphs  of  NRC-19  entitled 
"System  location,"  "Authority  for 
maintenance  of  the  system,"  "Routine 
uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses," 
"Storage,"  "Safeguards,"  "Retention  and 
disposal,"  "System  manager(s)  and 
address,"  and  "Record  source 
categories"  are  amended  to  read  as 
follows: 


NRC-19 


SYSTEM  LOCATION: 

Primary  system — Management 
Development  and  Training  Staff,  Office 
of  Administration,  NRC,  7735  Old 
Georgetown  Road,  Bethesda,  Maryland. 

Duplicate  system — duphcate  systems, 
in  whole  or  in  part,  at  the  locations 
listed  in  Addendum  I,  Part  1  (a),  (b),  (c), 
(d),  (e),  (f).  and  (g),  and  Part  2. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  5  U.S.C.  4103  (1976); 

b.  E.O.  11348,  April  20, 1967. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used; 

a.  For  use  in  training  programs  related 
to  NRC  employees  by  the  Office  of 
Persormel  Management,  other  Federal, 
state,  and  local  government  agencies 
and  educational  institutions;  and 

b.  For  the  routine  use  specified  in 
paragraph  number  5  of  the  Prefatory 
Statement. 

storage: 

Maintained  on  paper  in  file  folders. 


safeguards: 

Maintained  in  locked  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

retention  and  disposal: 

Retained  for  5  years,  or  until  no  longer 
needed,  then  destroyed  through  regular 
trash  disposal  system. 

system  manager(s)  and  address: 

Director,  Management  Development 
and  Training  Staff,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 


RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual  to  whom  it  applies,  the 
employee's  supervisor,  and  training 
groups,  agencies,  or  educational 
institutions. 

20.  The  paragraphs  of  NRC-20  entitled 
"System  location,"  "Authority  for 
maintenance  of  the  system."  "Routine 
uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses." 
"Storage,"  "Safeguards."  and  "Retention 


and  disposal"  are  amended  to  read  as 
follows: 

NRC-20 


SYSTEM  LOCATION: 

Primary  system-Office  of  the 
Controller,  NRC,  4922  Fairmont  Avenue, 
Bethesda,  Maryland. 

Duplicate  system-duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I.  Part  1 
and  Part  2,  and  at  the  NIH  computer 
facility,  Bethesda,  Maryland. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  31  U.S.C.  21,  22,  24,  49,  54.  66a,  and 
952  (1976); 

b.  5  U.S.C.  5701  (1976); 

c.  Federal  Travel  Regulations,  Federal 
Property  Management  Regulations.  Part 
101-7. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  For  transmittal  to  the  U.S.  Treasury 
for  payment; 

b.  For  transmittal  to  the  Department  of 
State  or  an  embassy  for  passports  or 
visas; 

c.  For  quarterly  report  to  General 
Services  Administration  of  individuals 
approved  for  first  class  travel;  and 

d.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

STORAGE: 

Maintained  on  paper  in  file  folders,  on 
disks,  and  on  magnetic  tape. 


SAFEGUARDS: 

Maintained  in  locked  file  cabinets  in 
same  room  as  users.  For  ADP  records,  a 
key  word,  initials,  and  NTIC  Office  of  the 
Controller's  account  number  must  be 
known  in  order  to  retrieve  information. 

RETENTION  AND  DISPOSAL: 

Retained  for  3  years,  then  destroyed 
through  regular  trash  disposal  system. 

***** 

21.  The  paragraphs  of  NTlC-21  entitled 
"System  location."  "Authority  for 
maintenance  of  the  system,"  "Routine 
uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses." 
"Safeguards,"  and  "Retention  and 
disposal"  are  amended  to  read  as 
follows: 


NRC-21 


SYSTEM  LOCATION: 


Primary  system-Office  of  the 
Controller,  NRC,  4922  Fairmont  Avenue, 
Bethesda,  Maryland. 

Duplicate  system-duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Part  1 
and  Part  2,  and  at  the  Department  of 
Energy  Computer  Facility,  Germantown, 
Maryland. 


authority  for  maintenance  of  the 
system: 

31  U.S.C.  21.  22,  24,  49,  54,  66a  and  952 
(1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  For  transmittal  of  data  to  U.S. 
Treasury  to  effect  issuance  of  paychecks 
to  employees  and  distribution  of  pay 
according  to  employee  directions  for 
savings  bonds,  allotments,  financial 
institutions,  and  other  authorized 
purposes; 

b.  For  reporting  tax  withholding  to 
Internal  Revenue  Service  and 
appropriate  state  and  local  taxing 
authorities; 

c.  For  FICA  deductions  to  the  Social 
Security  Administration; 

d.  For  dues  deductions  to  labor 
unions; 

e.  For  withholdings  for  health 
insurance  to  the  insurance  carriers  and 
the  Office  of  Personnel  Management; 

f.  For  charity  contribution  deductions 
to  agents  of  charitable  institutions; 

g.  For  annual  W-2  statements  to 
taxing  authorities  and  the  individual; 

h.  (When  P.L.  93-579  becomes 
effective,  it  is  anticipated  that 
appropriate  statements  will  be  issued  to 
employees,  spouse-recipients,  and  the 
courts  involved); 

i.  For  transmittal  to  the  Office  of 
Management  and  Budget  for  review  of 
budget  requests; 

j.  For  transmittal  of  data  to  the 
Department  of  Energy  for  preparing 
computer  material  for  NRC's  transmittal 
of  data  to  the  U.S.  Treasury; 

k.  For  withholding  and  reporting  of 
retirement,  reemployed  annuitants  and 
life  insurance  information  to  the  Office 
of  Personnel  Management; 

1.  For  transmittal  of  information  to 
State  agencies  for  unemployment 
purposes;  and 


m.  For  any  of  the  routine  uses 
specified  inthe  Prefatory  Statement. 


SAFEGUARDS: 

Maintained  in  secured  locked  room 
after  working  hours.  Access  to  and  use 
of  these  records  are  limited  to  those 
persons  whose  official  duties  require 
such  access. 

RETENTION  AND  DISPOSAL: 

Retained  for  3  years  after  transfer  or 
separation  of  employee,  then  destroyed 
by  shredding. 

***** 

22.  The  paragraphs  of  N'RC-22  entitled 
"System  name."  "System  location," 
"Authority  for  maintenance  of  the 
system,"  "Routine  uses  of  records 
maintained  in  the  system,  including 
categories  of  users  and  the  purposes  of 
such  uses,"  "Storage,"  "Safeguards." 
"Retention  and  disposal,"  "Record 
access  procedures,"  and  "Record 
sources  categories"  are  amended  to  read 
as  follows: 

NRC-22 

SYSTEM  name: 

Personnel  Performance  Appraisals- 
NTIC 

SYSTEM  LOCATION: 

Division  of  Organization  and 
Personnel,  Office  of  Administration, 
NRC,  7910  Woodmont  Avenue. 
Bethesda,  Maryland. 


authority  for  maintenance  of  the 
system: 

Section  161(d).  Atomic  Energy  Act  of 
1954,  as  amended,  42  U.S.C.  2201(d) 
(1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  By  the  Office  of  Personnel 
Management  and  Merit  Systems 
Protection  Board  to  resolve  grievances 
or  complaints  related  to  promotion  or 
appointment  selections;  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

STORAGE:  MAINTAINED  ON  PAPER  IN  RLE 
FOLDERS. 


SAFEGUARDS: 

Maintained  in  locked  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 
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RETENTION  AND  DISPOSAU 

Retained  1  year,  or  until  subsequent 
rating  is  prepared,  whichever  is  later. 

***** 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 


RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  record  pertains 
and  employee's  supervisors. 

23.  The  paragraphs  of  NRC-23  entitled 
"System  location,"  "Authority  for 
maintenance  of  the  system,"  "Routine 
uses  of  records  maintained  in  the  system 
including  categories  of  users  and  the 
purposes  of  such  uses,"  "Retention  and 
disposal,"  and  "Record  source 
categories"  are  amended  to  read  as 
follows: 

NRC-23 


SYSTEM  LOCATION: 

Primary  system-Division  of 
Organization  and  Personnel,  Office  of 
Administration,  NRC,  7910  VVoodniont 
Avenue,  Bethesda.  Maryland. 

Duplicate  system-duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
Department  of  Energy  computer  facility, 
Germantown,  Marvland. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  Section  161(d),  Atomic  Energy  Act 
of  1954,  as  amended,  42  U.S.C.  2201(d) 
(1976): 

b.  44  U.S.C.  3101  (1970). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  exchange  between  the  NRC, 
Office  of  Personnel  Management  and 
Merit  Systems  Protection  Board,  and 
other  Federal  agencies  for  personnel 
research  purposes  and  used  to  aid  in 
identifying  employees  included  in 
research  studies  that  extend  over  a 
period  of  time;  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 


RETENTION  AND  DISPOSAL: 

Retained  3  \ears.  then  destroyed  by 
shredding. 

***** 

RECORD  SOURCE  CATEGORIES: 

Individual  Federal  employees  or 
applicants,  supervisors,  assessment 


center  assessors.  Office  of  Personnel 
Management,  or  NRC  personnel  files 
and  records,  and  other  Federal  agencies. 

24.  The  paragraphs  of  NRC-26  entitled 
"System  location,"  "Categories  of 
individuals  covered  by  the  system,  " 
"Authority  for  maintenance  of  the 
system,"  "Storage."  and  "Safeguards" 
are  amended  to  read  as  follows: 

NRC-26 


SYSTEM  LOCATION: 

Administrative  Correspondence 
Branch,  Office  of  the  Executive  Director 
for  Operations,  NRC,  7735  Old 
Georgetown  Road,  Bethesda,  Maryland. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Correspondents  with  the  Executive 
Director  for  Operations,  other  Office 
Directors,  members  of  Congress  and        ^ 
Congressional  staffs,  and 
correspondence  referred  by  the  Office  of 
the  Secretary. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  3101  (1970). 

***** 

STORAGE: 

Maintained  on  paper  in  file  folders. 


SAFEGUARDS: 

Maintained  in  file  cabinets.  Access  to 
and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties 
require  such  access. 

***** 

25.  The  paragraphs  of  NRC-27  entitled 
"System  location,"  "Authority  for 
maintenance  of  the  system,"  "Retention 
and  disposal,"  and  "System  manager(s) 
and  address"  are  amended  to  read  as 
follows: 

NRC— 27 


SYSTEM  location: 

Primary  system-Union  Carbide 
Corporation,  Industrial  and  Personnel 
Management  Department,  Computer 
Science  Division,  P.O.  Box  P,  Oak  Ridge, 
Tennessee  37830. 

Duplicate  sytem-duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Part  1 
(e)  and  Part  2. 


authority  for  maintenance  of  the 
system: 

Sections  53,  63,  65,  81, 103, 104,  and 
161(o),  Atomic  Energy  Act  of  1954,  as 
amended.  42  U.S.C.  2073,  2093,  2095. 
2111,  2133.  2134,  and  2201(o)  (1976). 


retention  and  disposal: 

a.  Original  paper  document — retained 
2  years:  destroyed  by  shredding; 

b.  Magnetic  tape — retained 
permanently  at  Computing  Technology 
Center; 

c.  Log  books — retained  indefinitely;  no 
names; 

d.  Computer  printouts — periodically 
updated;  destroyed  through  regular  trash 
disposal  system. 

SYSTEM  MANAGER(S)  AND  ADDRESS; 

Branch  Chief,  Performance  Evaluation 
Branch,  Office  of  Management  and 
Program  Analysis.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 

DC  20555. 

•         ****' 

26.  The  paragraphs  of  NRC-28  entitled 
"System  location,"  Categories  of 
individuals  covered  by  the  system." 
"Categories  of  records  in  the  system." 
"Authority  for  maintenance  of  the 
system,"  and  "safeguards"  are  amended 
to  read  as  follows: 

NRC-28 


SYSTEM  LOCATION: 

Primary  system-Division  of 
Organization  and  Personnel.  Office  of 
Administration.  NRC,  7910  Woodmont 
Avenue.  Bethesda,  Maryland. 

Duplicate  system-duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Part  1 
and  Part  2,  and  at  the  Department  of 
Energy  computer  facility,  Germantown. 
Maryland. 

categories  of  individuals  covered  by  the 
system: 

Persons  who  have  applied  for  Federal 
employment  with  the  U.S.  Nuclear 
Regulatory  Commission.  Categories  of 
records  in  the  system:  These  records 
contain  general  application  information 
relating  to  the  education,  training, 
employment  history,  earnings,  past 
performance,  criminal  convictions,  if 
any,  written  achievement  tests, 
potential,  honors,  awards,  or 
fellowships,  military  service,  veteran 
preference  status,  birthplace,  birth  date, 
social  security  account  number,  and 
home  address  of  persons  who  have 
applied  for  Fedeal  employment  with  the 


NRC  (SF-171,  resumes,  and  similar 
documents). 

authority  for  maintenance  of  the 
system: 

Section  161(d).  Atomic  Energy  Act  of 
1954,  as  amended,  42  U.S.C.  2201(d) 
(1976). 


SAFEGUARDS: 

Maintained  in  unlocked  file  cabinet. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

***** 

27.  The  paragraphs  of  NRC-30  entitled 
'"System  name."  "System  location," 
"Categories  of  records  in  the  system," 
"Authority  for  maintenance  of  the 
system."  "Storage,"  "Retrievability." 
"Safeguards,"  "Retention  and  disposal," 
and  "System  manager(s)  and  address" 
are  amended  to  read  as  follows: 

NRC-30 
SYSTEM  name: 

Manpower  System  (MPS)  Records- 
NRC 

system  LOCATION: 

Primary  system-NIH  computer  facility, 
c/o  Office  of  Management  and  Program 
Analysis,  NRC,  7735  Old  Georgetown 
Road,  Bethesda,  Maryland. 

Duplicate  system-duplicate  systems 
exist,  in  whole  or  in  part,  at  the  location 
hsted  in  Addendum  I.  Part  1  (a). 


CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
relating  to  number  of  regular  and 
nonregular  hours  worked,  the  nature  of 
the  work,  and  workload  projections. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  Section  161(p).  Atomic  Energy  Act 
of  1954.  as  amended.  42  U.S.C.  2201(p) 
(1976): 

b.  E.O.  9397,  November  22, 1943. 


STORAGE: 

Maintained  in  computer  files,  on 
tapes,  disks,  cards,  and  microfiche. 

RETRIEVABILITY: 

Accessed  by  social  security  account, 
project,  program,  or  activity  number, 
docket  number.  TAGS,  or  PPSAS 
numbers. 

SAFEGUARDS: 

Maintained  in  locked  cabinets  in 
locked  rooms.  Access  to  and  use  of 
these  records  are  limited  to  those 
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persons  whose  official  duties  require 
such  access. 

RETENTION  AND  DISPOSAU 

Retained  2  years,  then  detroyed 
through  regular  trash  disposal  system. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

a.  Director,  Office  of  Management  and 
Program  Analysis,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

b.  Assistant  to  the  Director  and  Chief, 
Program  Support  Branch,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 
***** 

28.  The  paragraphs  of  NTIC-Sl  entided 
"Authority  for  maintenance  of  the 
system."  "Safeguards,"  "Retention  and 
disposal."  "System  manager(s)  and 
address."  and  "Record  access 
procedures"  are  amended  to  read  as 
follows: 

NRC-31 


AUTHORPTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  Section  201.  Energy  Reorganization 
Act  of  1974.  42  U.S.C.  5841  (1976); 

b.  44  U.S.C.  3101  (1970). 


SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Classified 
materials  are  kept  in  approved  safes, 
and  unclassified  records  are  in  file 
cabinets.  Access  is  granted  only  through 
a  records  clerk. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely  at  NT?C 
warehouse. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Correspondence  and  Records 
Branch  Office  of  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 


RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  information  is  classified  pursuant 
to  Executive  Order  12065  and  will  not  be 
disclosed. 

***** 

29.  The  paragraphs  of  NRC-32  entitled 
"System  name,"  "System  location," 
"Authority  for  maintenance  of  the 
system,"  "Routine  uses  of  records 
maintained  in  the  system,  including 
categories  of  users  and  the  purposes  of 


such  uses."  "Storage."  "Safeguards," 
and  "Retention  and  disposal"  are 
amended  to  read  as  follows: 

NRC-32 
SYSTEM  name: 

Source  and  Special  Nuclear  Material 
License  Records — NRC. 

system  location: 

Primary  system — Division  of  Fuel 
Cycle  &  Material  Safety.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
NRC,  7915  Eastern  Avenue  Silver  Spring. 
Maryland. 

DupUcate  system — duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I.  Part 
1(b),  Part  2.  and  the  NIH  computer 
facility.  Bethesda.  Maryland. 


authority  for  maintenance  of  the 
system: 

Sections  53.  63.  65. 161(b).  (i).  and  (o). 
Atomic  Energy  Act  of  1954.  as  amended. 
42  U.S.C.  2073,  2093.  2095.  2201(b).  (i). 
and  (o)  (1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  provide  records  to  State  health 
departments  for  their  information  and 
use; 

b.  To  provide  information  to  other 
Federal.  State,  and  local  health  officials 
in  the  event  of  incident  or  exposure,  for 
purposes  of  their  information, 
investigation,  and  protection  of  pubhc 
health  and  safety; 

c.  To  provide  the  Department  of 
Energy  with  information  concerning 
special  nuclear  material  licenses  for 
purposes  of  control  related  transfers  and 
safeguards  accountability;  and 

d.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement; 

e.  Certain  of  the  information  provided 
in  this  category  is  routinely  placed  in  the 
NRC  Pubhc  Document  Room. 

STORAGE: 

Maintained  on  paper,  index  cards, 
logs,  microfilm  and  mag  cards. 


SAFEGUARDS: 

Maintained  in  imlocked  shelving  units 
under  control  of  supervisory  personnel. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 
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RETENTION  AND  DISPOSAL: 

Records  are  continuously  computer 
updated  as  new  information  is 
developed  or  individual  licenses  are 
cancelled  or  terminated;  license  files  are 
transferred  annually  to  the  NRC 
warehouse  when  they  become  inactive 
or  are  terminated,  and  retained 
indefinitely. 
.         »        ♦        *        ♦ 

30.  The  paragraphs  of  NRC-34  entitled 
"System  location,"  "Authority  fur 
maintenance  of  the  system,"  and 
"Retention  and  disposal"  are  amended 
to  read  as  follows: 

NRC-34 


SYSTEM  location: 

Primary  system— Advisory  Committee 
on  Reactor  Safeguards,  NRC.  1717  H 
Street,  NW,  Washington,  DC. 

Duplicate  system-duplicate  systems 
exist,  in  whole  or  in  part,  at  the  NIH 
computer  facility,  Bethesda,  Maryland. 


authority  for  maintenance  of  the 
system: 

44  U.S.C.  3101  (1973). 


*         * 


*         * 


retention  and  disposal: 

Retained  indefinitely. 
***** 

NRC-35 

31.  System  NRC-35  is  revoked. 

32.  The  paragraphs  of  NRC-36  entitled 
"System  location,"  "Categories  of 
individuals  covered  by  the  system," 
"Authority  for  maintenance  of  system," 
"Safeguards,"  and  "Retention  and 
disposal"  are  amended  to  read  as 
follows: 

NRC-36 


SYSTEM  location: 

Primary  system — Telecommunications 
Branch,  Division  of  Facilities  and 
Operations  Support,  Office  of 
Administration,  NRC,  7920  Norfolk 
Avenue,  Bethesda,  Maryland. 

Duplicate  system — duplicate  systems 
exist,  in  whole  or  in  part,  at  the  location 
listed  in  Addendum  I.  Parts  1  and  2. 

categories  of  individuals  covered  by  the 
system: 

NRG  employees  and  consultants. 


AUTHORrrY  FOR  MAINTENANCE  OF  THE 

system: 

44  U.S.C.  3101  (1970). 


safeguards: 

Maintained  in  locked  room  under  24- 
hour  visual  control  of  NRC  operators. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Retained  until  6  months  after 
association  with  NRC  is  discontinued, 
then  destroyed  by  shredding. 

«        ♦        *        *        * 

33.  The  paragraphs  of  NRC-37  entitled 
"System  location,"  "Authority  for 
maintenance  of  the  system."  "Routine 
uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses," 
"Storage,"  "Retrievability,"  "Retention 
and  disposal,"  "Record  access 
procedures,"  and  "Record  source 
categories"  are  amended  to  read  as 
follows: 

NRC-37 


SYSTEM  location: 

Primary  system-Division  of  Security, 
Office  of  Administration,  NRC.  7915 
Eastern  Avenue,  Silver  Spring, 
Maryland. 

Duplicate  system-duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2,  and  at  the  NIH  computer  facility, 
Bethesda,  Maryland. 


authority  for  maintenance  of  the 
system: 

a.  Sections  145  and  161(i),  Atomic 
Energy  Act  of  1954,  as  amended,  42 
U.S.C.  2165  and  2201(i)  (1976); 

b.  E.0. 12065,  June  28, 1978. 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
users  and  the  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  may  be 
used: 

a.  To  provide  information  relating  to 
the  control  of  classified  information  and 
material  to  the  Information  Security 
Oversight  Office,  Department  of 
Defense,  Department  of  Energy 
(computer  input]  and  other  gevernment 
agencies:  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 


STORAGE: 

Maintained  primarily  in  file  folders, 
on  magnetic  tape,  disk  packs,  and  index 
cards. 

RETRIEVABILITY: 

Indexed  and  accessible  by  name  and/ 
or  assigned  number. 


RETENTION  AND  DISPOSAL: 

a.  Classified  documents, 
administrative  correspondence, 
document  receipts,  destruction 
certificates,  classified  document  • 
inventories,  and  related  records — 
retained  2  years,  then  destroyed  by 
shredding. 

b.  Top  Secret  Accounting  and  Control 
files— registers:  retained  5  years  after 
documents  shown  on  form  are 
downgraded,  transferred,  or  destroyed; 
accompanying  forms:  retained  until 
related  document  is  downgraded, 
transferred;  or  destroyed.  Destroyed  by 
shredding. 


RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  information  is  classified  pursuant 
to  Executive  Order  12065  and  will  not  be 
disclosed.  Other  information  has  been 
received  in  confidence  and  will  not  be 
disclosed  to  the  extent  that  disclosure 
would  reveal  a  confidential  source. 


RECORD  SOURCE  CATEGORIES: 

Persons  including  NRC  employees, 
NRC  contractors,  NRC  consultants,  and 
NRC  hcensees  as  well  as  information 
furnished  by  other  goverrmient  agencies 
or  their  contractors. 

34.  The  paragraphs  of  NRC-38  entitled 
"System  location,"  "Categories  of 
records  in  the  system,"  "Authority  for 
maintenance  of  the  system,"  "Routine 
uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses," 
"Retrievability,"  "Retention  and 
disposal"  and  "Record  source 
categories"  are  amended  to  read  as 
follows: 

NRC-38 


SYSTEM  LOCATION: 

Primary  system-Division  of  Document 
Control,  Office  of  Administration,  NRC, 
7920  Norfolk  Avenue,  Bethesda, 
Maryland. 

Duplicate  system-duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Part  1 


(a)  and  (h),  and  at  the  TERA  computer 
facility,  Bethesda,  Maryland. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Mailing  lists  include  primarily  the 
individual's  name  and  address.  Some 
lists  also  include  title,  occupation,  and 
institutional  affiliation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  3101  (1970). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used:  For  distribution  of  documents  to 
persons  and  organizations  listed  on  the 
mailing  lists. 


RETRIEVABILITY: 

Filed  alphabetically  by  company 
name  and  then  individual  name,  where 
possible. 


RETENTION  AND  DISPOSAL: 

Documents  requesting  changes 
retained  3  months,  destroyed  through 
regular  trash  disposal  system;  lists 
retained  until  cancelled  or  revised, 
destroyed  through  regular  trash  disposal 
system. 


RECORD  SOURCE  CATEGORIES: 

NRC  licensees  and  individuals 
expressing  an  interest  in  NRC  activities 
and  publications. 

35.  The  paragraphs  of  NRC-39  entitled 
"System  location,"  "Categories  of 
records  in  the  system,"  "Authority  for 
maintenance  of  the  system,"  "Routine 
uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  for  such  uses," 
"Storage,"  "Safeguards,"  "Retention  and 
disposal,"  "Record  access  procedures," 
and  "Record  source  categories"  are 
amended  to  read  as  follows: 

NRC-39 


SYSTEM  LOCATION: 

Primary  system — ^Division  of  Security, 
Office  of  Administration,  NRC,  7915 
Eastern  Avenue,  Silver  Spring, 
Maryland. 

Duplicate  System — duplcate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  l"~*eH  in  Addendum  I,  Part  1(e) 
and  Part  2,  the  L>epartment  of  Energy, 
Administration  and  Century  XXI 
Buildings,  Germantown,  Maryland  and 


the  NIH  computer  facility,  Bethesda, 
Maryland. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Include  information  relating  to 
personnel,  including  name,  address,  date 
and  place  of  birth,  social  security 
account  number,  citizenship,  residence 
history,  employment  history,  foreign 
travel,  education,  personal  references, 
organizational  membership  and  security 
clearance  history.  These  records  also 
contain  copies  of  investigative  reports 
from  other  agencies  (primarily  from  the 
Office  of  Persormel  Management  or  the 
Federal  Bureau  of  Investigation), 
summaries  of  investigative  reports, 
results  of  Federal  agency  indices  checks, 
reports  of  personnel  security  interviews, 
clearance  actions  information  (e.g. 
grants  and  terminations),  violations  of 
laws,  reports  of  security  infractions, 
'Request  for  Visit  or  Access  Approval' 
(Form  NRC-277),  and  other  related 
personnel  security  processing 
documents. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  Sections  145  and  161(i),  Atomic 
Energy  Act  of  1954,  as  amended,  42 
U.S.C.  2165  and  2201(i)  (1976); 

b.  E.0. 12065,  June  28, 1978; 

c.  E.0. 10450,  April  27, 1953; 

d.  E.0. 10865,  February  20. 1960. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used  by  the  Division  of  Security, 
Personnel  Security  Board  Members  or 
Personnel  Security  Review  Board 
Members,  Office  of  Personnel 
Management,  Federal  Bureau  of 
Investigation,  and  other  Federal 
agencies: 

a.  To  determine  clearance  eligibility; 

b.  To  certify  clearances; 

c.  To  maintain  the  NRC  personnel 
security  program;  and 

d.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

STORAGE: 

Maintained  primarily  in  file  folders, 
on  magnetic  tape,  disc  packs,  and  index 
cards. 


SAFEGUARDS: 

File  folders  and  computer  printouts 
are  maintained  in  security  or  controlled 
areas  under  guard  and/or  alarm 
protection  as  appropriate.  Retention  and 
disposal: 

a.  Persormel  security  clearance  files — 
retained  5  years  after  date  of  last  action. 


then  transferred  to  Federal  Records 
Center.  Suitland,  Maryland;  destroyed 
by  shredding  20  years  after  date  of  last 
action. 

b.  Request  for  Visit  or  Access 
Approval — Maximimi  security  areas: 
retained  5  years  after  final  entry  or  after 
date  of  document,  as  appropriate;  Other 
areas:  2  years;  destroyed  by  shredding; 

c.  Other  security  clearance 
administration  files — retained  2  years; 
destroyed  by  shredding. 


RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  information  is  classified  pursuant 
to  Executive  Order  12065  and  will  not  be 
disclosed.  Other  information  has  been 
received  in  confidence  and  will  not  be 
disclosed  to  the  extent  that  disclosure 
would  reveal  a  confidential  source. 


RECORD  SOURCE  CATEGORIES: 

Persons  including  NRC  applicants, 
employees,  contractors,  consultants, 
licensees,  and  visitors  as  well  as 
information  furnished  by  other 
goverrmient  agencies  or  their 
contractors. 

36.  The  paragraphs  of  NRC-40  entitled 
"System  name,"  "System  location," 
"Categories  of  records  in  the  system," 
"Authority  for  maintenance  of  the 
system,"  "Safeguards,"  "Retention  and 
disposal,"  and  "Record  access 
procedures"  are  amended  to  read  as 
follows: 

NRC-40 
SYSTEM  NAME: 

Facility  Security  Support  Files  and 
Associated  Records — NRC. 

SYSTEM  LOCATION: 

Primary  system — Division  of  Security, 
Office  of  Administration,  NRC,  7915 
Eastern  Avenue,  Silver  Spring, 
Maryland. 

Duplicate  system — Duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Part  1 
and  Part  2. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  include  information 
regarding:  NRC  facilities'  and  the  NRC 
contractor  facilities'  security  programs 
and  associated  records;  individuals 
visiting  NRC  facilities;  NRC  employees 
and  NRC  related  identification  files 
maintained  for  access  purposes;  actual 
or  suspected  violations  of  laws  of 
security  interest  administered  by  NRC, 
includiiig  copies  of  investigative  reports 
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from  other  government  agencies:  records 
of  individual's  firearms  qualification 
scores  including  the  accountability  of 
firearms;  and  other  documents  relating 
to  the  safeguards  of  National  Security 
Information  and  Restricted  Data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

a.  Sections  145  and  161  (i),  (k),  and  (p). 
Atomic  Energy  Act  of  1954.  as  amended. 
42  U.S.C.  2165  and  2201  (i).  (k).  and  (p) 
(1976): 

b.  E.0. 12065.  lune  28. 1978. 


safeguards: 

Maintained  in  security  containers  or 
security  areas  under  guard  and/or  alarm 
protection,  as  appropriate. 

retention  and  disposal: 

a.  Survey  and  inspection  files  and 
records  pertaining  to  NRC  and  NRC 
contractor  facilities'  security  programs — 
Governr.ient-owned  facilities:  retained  3 
years,  or  until  discontinuance  of  facility, 
whichever  is  sooner;  Privately  owned 
fHcilities:  retained  4  years  or  until 
security  cognizance  is  terminated, 
whichever  is  sooner;  destroyed  by 
shredding: 

b.  Facility  visitor  records — Maximum 
security  areas:  retained  5  years  after 
final  entry  or  after  date  of  documents,  as 
appropriate:  other  areas:  2  years; 
destroyed  by  shredding: 

c.  NRC  employee  and  NRC-related 
identification  files — retained  2  years; 
destroyed  by  shredding; 

d.  Security  interest  violation  and 
mvestigative  report  files — retained 
indefinitely; 

e.  Firearms  qualification  scores  and 
accountability — retained  2  years; 
destroyed  by  shredding: 

f.  Other  documents  relating  to  NSl  and 
Restricted  Data  safeguards  and  other 
security  and  protective  service  files — 
retained  2  years:  destroyed  by 
shredding. 


RECORD  access  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  information  is  classified  pursuant 
to  Executive  Order  12065  and  will  not  be 
disclosed.  Other  information  has  been 
received  in  confidence  and  will  not  be 
disclosed  to  the  extent  that  disclosure 
would  reveal  a  confidential  source. 

*  *  *  *  T 

37.  The  addresses  in  paragraphs  (i], 
(j).  and  (k)  of  Addendum.  I,  Part  1,  are 
revoked  and  paragraphs  (c).  (g),  (h),  and 
Part  2(b)  are  amended  to  read  as 
follows: 


Addendum  I 

List  of  U.S.  Nuclear  Regulatory 
Commission  Locations 

Part  1 

*   ■      «        *        ♦        • 

c.  Landow  Building,  7910  Woodmont 
Avenue,  Bethesda,  Maryland. 

*         *        *        * 

g.  Nicholson  Lane  Building.  5650 
Nicholson  Lane,  Rockville,  Maryland. 

h.  Matomic  Building,  1717  H  Street, 
NW.,  Washington,  D.C. 

Part  2 

***** 

b.  NRC  Region  II,  101  Marietta  Street, 
Suite  3100.  Alanta.  Georgia  30303. 

Dated  this  2d  day  of  March,  1979  for  the 
Nuclear  Regulatory  Commission. 

Lee  v.  Gossick, 

Execufn  e  Director  for  Opera'iuns, 

|FR  Doc.  79-10546  K:led  4-5-79;  8:45  am| 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

Housing  Guaranty  Program  in  the 
Ivory  Coast;  Information  for  Lenders 

The  Agency  for  International 
Development  (A.I.D.)  has  authorized  a 
guaranty  of  a  loan  in  an  amount  not  to 
exceed  S12.6  million  to  finance  the 
second  tier  of  a  program  to  build  low 
income  housing  in  the  Ivory  Coast. 
Eligible  investors  as  defined  below  are 
invited  to  make  proposals  to  the  Banque 
Nationale  Pour  L'Epargne  et  le  Credit. 
The  full  repayment  of  the  loan  will  be 
guaranteed  by  A.I.D.  The  A.I.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
American  and  will  be  issued  pursuant  to 
authority  in  Section  222  of  the  Foreign 
Assistant  Act  of  1961.  as  amended  (the 
Act). 

This  project  is  referred  to  as  Project 
No.  681-HG-003B. 

Lenders  [Investors)  eligible  to  receive 
an  A.I.D.  guaranty  are  those  specified  in 
Section  238  of  the  Act.  They  are:  (1)  U.S. 
citizens:  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  benefically  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

Selection  of  an  eligible  investor  and 
the  terms  of  the  loan  are  subject  to 
approval  by  A.I.D.  The  investor  and 
A.I.D.  shall  enter  into  a  Contract  of 


Guaranty,  covering  the  loan. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  borrower  by  A.I.D.  as  set  forth  in  an 
implementation  agreement  between 
A.I.D.  and  the  borrower. 

To  be  eligible  for  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  thirtieth  anniversary  of  the  first 
disbursement  of  the  principal  amount 
thereof  and  the  interest  rate  may  be  no 
higher  than  the  maximum  rate 
established  from  time  to  time  by  A.I.D. 
Initial  disbursement  must  be  no  later 
than  September  30, 1979,  and  final 
disbursement  no  later  than  December 
31, 1980,  with  a  maximum  of  five  (5) 
disbursements  during  this  period.  There 
must  be  a  minimum  draw  of  $1  million 
at  any  disbursement. 

The  borrower  desires  to  receive 
proposals  from  eligible  investors  as 
defined  above.  The  proposals  should  be 
based  on  the  indicated  disbursement 
schedules.  Since  investor  selection  will 
be  made  on  the  basis  of  the  proposals, 
the  proposals  should  contain  the  best 
terms  to  be  offered  by  investors.  The 
proposals  should  state: 

A.  The  fixed  interest  rate  per  annum 
for  a  period  not  to  exceed  thirty  (30) 
years  from  the  first  disbursement. 
,    B.  The  grace  period  for  repayment  of 
principal:  such  period  not  to  exceed  ten 
(10)  years. 

C.  The  minimum  time  during  which 
prepayment  of  principal  will  not  be 
accepted. 

D.  The  investor's  commitment  or 
service  fee,  if  any,  and  schedule  of 
payment  of  such  fee. 

E.  The  period  during  which  the 
proposal  may  be  accepted  which  shall 
be  at  least  seventy-two  (72)  hours  after 
the  closing  date  specified  below. 

The  proposal  may  state  other  terms 
and  conditions  which  the  investor 
desires  to  specify.  After  investor 
selection  by  the  borrower  and  approval 
by  A.I.D.,  the  borrower  and  investor 
shall  negotiate  all  other  terms  and 
conditions  of  the  Loan  Agreement. 

In  the  event  the  investor  will  engage 
in  the  reselling  of  the  loan  to  other 
persons,  the  investor  must  provide  for 
the  servicing  of  his  loan,  i.e.,  recordation 
and  disposition  of  loan  payments 
received  from  the  borrower. 

The  closing  date  by  which  prospective 
investors  are  requested  to  submit 
proposals  to  the  borrower  is  the  close  of 
business  on  April  19, 1979.  Negotiation 
of  the  Loan  Agreement  and  Contract  of 
Guaranty  is  expected  to  take  place  in 
Washington,  D.C.  within  forty-five  (45) 
days  after  acceptance  of  a  proposal. 

Eligible  investors  are  invited  to 
consult  promptly  with  the  borrower. 


Those  investors  interested  in  extending 
a  loan  to  the  borrower  should 
communicate  with  the  borrower  at  the 
following  address: 

Banque  Nationale  Pour  L'Epargne  et  le  Credit, 
c/o  Embassy  of  the  Ivory  Coast,  Office  of  the 
Financial  Counsellor,  117  East  55th  Street, 
New  York,  New  York  10022,  Attention:  Mr. 
Augustin  Douoguih. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D. 
housing  guaranty  program  can  be 
obtained  from: 

Director,  Office  of  Housing,  Agency  for 
International  Development,  Room  625,  SA/12, 
Washington,  D.C.  20523,  Telephone:  (202) 
632-9637. 

To  facilitate  A.I.D.  approval,  copies  of 
proposals  made  to  the  borrower  may  be 
sent  to  A.I.D.  at  the  above  address  on  or 
after  the  closing  date  noted  above. 

This  notice  is  not  an  offer  by  A.I.D.  or 
by  the  borrower.  The  borrower  and  not 
A.I.D.  will  select  an  investor  and 
negotiate  the  terms  of  the  proposed  loan. 

David  McVoy. 

Assistant  Director  for  Opervtions.  Office  of  Housing. 

March  26,  1979. 

|FR  Doc.  7»-10545  Filed  4-5-79;  8;45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Bicycle  Tires  and  Tubes  From  the 
Republic  of  Korea;  American 
Manufacturer's  Desire  To  Contest 
Final  Countervailing  Duty 
Determination 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

action:  Notice  of  desire  to  contest  final 
countervailing  duty  determination  made 
by  the  Secretary  of  the  Treasury  under 
19  U.S.C.  1303.  ' 

summary:  This  notice  is  to  advise  the 
public  that  the  Secretary  of  the  Treasury 
has  received  notification  of  an  American 
manufacturer's  desire  to  contest  the 
negative  countervailing  duty 
determination  with  respect  to  Korean 
manufacturers/exporters  of  bicycle  tires 
and  tubes,  other  than  Korea  Inoue  Kasei. 

effective  date:  April  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT:  R. 

Theodore  Hume,  Office  of  the  Chief 
Counsel,  U.S.  Customs  Service,  1301 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20229  (202-566-,54r6). 

SUPPLEMENTARY  INFORMATION:  On 

January  12,  1979.  an  affirmative  "Final 
Countervailing  Duty  Determination" 
relating  to  bicycle  tires  and  tubes  from 


Korea  was  published  in  the  Federal 
Register  (44  FR  2570).  It  was  announced 
that  the  Government  of  Korea  has  given 
benefits  with  respect  to  ope 
manufacturer  (Korea  Inoue  Kasei)  which 
constitute  bounties  or  grants.  It  was  also 
announced  in  this  notice  that  with  the 
exception  of  Korea  Inoue  Kasei,  "the 
other  Korean  manufacturers/exporters 
investigated  received  aggregate  ad 
valorem  benefits  of  no  greater  than  0.34 
percent,  which  are  considered  de 
minimis, "  and  that,  therefore,  no  bounty 
or  grant  exists  within  the  meaning  of  19 
U.S.C.  1303. 

Notification  was  received  by  the 
Secretary  of  the  Treasury  on  January  19, 
1979,  that  the  Carlisle  Tire  and  Rubber 
Company  of  Carlisle,  Pennsylvania,  an 
American  manufacturer  of  the  same 
class  or  kind  of  merchandise  as  that 
described  in  the  above  determination, 
desired  to  contest  this  determination 
with  respect  to  bicycle  tires  and  tubes 
produced  by  companies  other  than 
Korea  Inous  Kasei,  from  the  Repubhc  of 
Korea. 

In  accordance  with  the  provisions  of 
section  516  of  the  Tariff  Act  of  1930,  as 
amended  by  the  Trade  Act  of  1974  (19 
U.S.C.  1516),  notice  is  hereby  given  that 
an  American  manufacturer  has  informed 
the  Secretary  that  it  desires  to  contest 
the  determination  relating  to  bicycle 
tires  and  tubes  from  Korea,  produced  by 
companies  other  than  Korea  Inoue 
Kasei. 

Robert  E.  Chasen. 

Commissioner  of  Customs. 

Approved:  March  27. 1979, 
Robert  H.  Mundheim, 

General  Counsel  of  the  Treasury. 

|T  D.  79-108) 

|FR  Doc.  79-10574  Filed  4-5-79^  8  45  am] 

BILLING  CODE  4810-22-M 


INTERSTATE  COMMERCE 
COMMISSION 

Assignment  of  Hearings 

April  3.  1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  vvil!  be  on 
the  issues  as  presently  reflected  in  the 
Oi"fical  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 


postponements  of  hearings  in  which 
they  are  interested. 

MC  114569  (Sub-240F].  Shaffer  Trucking, 
Inc.,  now  assigned  for  hearing  on  April  17, 
1979,  at  Philadelphia,  Pennsylvania  and  will 
be  held  in  U.S.  Distric  Court  New  U.S. 
Courthouse,  601  Market  Street. 

MC-C-10159,  International  Brotherhood  of 
Teamsters  Chauffeurs.  Warehousemen  & 
Helpers  of  America  v.  Ringsby  Truck  Lines, 
Inc.,  now  assigned  for  hearing  on  May  21. 
1979,  at  Washington,  D.C,  is  canceled  and 
reassigned  on  May  21, 1979  (1  week)  at 
Denver,  Colorado. 

MC  61231  (Sub-127F),  Easter  Enterprises. 
Inc.,  d.b.a.  ACE  Line,  Inc.,  now  assigned  for 
hearing  on  April  23, 1979,  at  Billings,  Montana 
and  will  be  held  in  Room  3033,  Federal 
Building,  316  North  26th  Street. 

MC  123407  (Sub-495F),  Sawyer  Transport, 
Inc.,  now  assigned  for  hearing  on  April  23, 
1979,  at  Billings,  Montana  and  will  be  held  in 
Room  3033,  Federal  Building,  316  North  26th 
Street. 

MC  124692  (Sub-200F).  Sammons  Trucking, 
now  assigned  for  hearing  on  April  18. 1979.  at 
Billings,  Montana  and  will  be  held  in  Room 
No.  5000,  Federal  Building,  316  North  26th 
SU-eet. 

H.  C.  Honune.  |r.. 

Secretary. 

(Notice  No.  62) 

[FR  Doc.  79-10619  Filed  4-5-79:  8:45  am] 

BILUNG  COOE  7035-01-M 


Fourth  Section  Applications  for  Relief 

April  3, 1979. 

These  applications  for  long-and-short- 
haul  or  aggregate-of-intermediates  relief 
have  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  April  23, 1979. 

Long-and-Short-Haul 

FSA  No.  43679,  Trans-Continental  Freight 
Bureau,  Agent's  No.  536.  rates  on  iron  or  steel 
railway  track  fastenings  and  railway  track 
rails,  from  Minnequa.  Colo.,  to  stations  in 
Idaho,  Oregon,  and  Washington,  to  be 
published  in  its  Tariff  ICC  TCFB  3001. 
Grounds  for  relief — motor  carrier 
competition. 

Aggregate-of-Inlermediates 

FSA  No.  43680.  Trans-Continental  Freight 
Bureau,  Agent's  No.  537.  rates  on  iron  or  s'eel 
railway  track  fastenings  and  railway  track 
rails,  from  Minnequa,  Colo.,  to  stations  in 
Idaho,  Oregon,  and  Washington,  to  be 
published  in  it.s  Tariff  ICC  TCFB  3001. 
Grounds  for  relief — maintenance  of 
depressed  rates  published  to  meet  motor 
carrier  competition  without  use  of  such  rates 
as  factors  in  constructing  combination  rates. 

Long-and-Short-Haul 

FSA  No.  43678.  Trans-Confinenta!  Freight 
Bureau,  Agent  No.  535.  trailer-on-flatcar  (Plan 
11  'A)  rates  on  sugar,  beet  or  cane,  in  bags, 
from  Crockett  and  Richmond.  Calif,  to 
Chicago,  East  Peoria,  and  Peoria,  Hi.,  to 
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continue  rates  published  in  Item  3805  series 
of  its  Tariff  ICC  TCFB  7023-R.  Grounds  for 
relief — rate  relationship. 

FSA  No.  43681,  Southwestern  Freight 
Bureau.  Agent  No.  B-806,  carload  rates  on 
Newsprint  Paper  from  Sheldon.  Tex.  to  points 
in  Illinois,  and  returned  shipments  of 
newsprint  paper  winding  cores  in  the  rever.se 
direction,  in  supp.  160  to  its  Tariff  ICC  SWFB 
4572.  to  become  effective  May  7. 1979. 
Grounds  for  relief — Rate  relationship  and 
returned  shipments. 

FSA  No.  43682.  Hanjin  Container  Lines. 
Ltd.'s  No.  100.  intermodal  rates  on  general 
commodities  in  containers,  between  ports  in 
|apan  and  Korea  and  rail  carriers'  terminals 
on  the  U.  S.  Atlantic  and  Gulf  Coasts,  by  way 
of  wHter-rail  interchanges  on  the  U.  S.  Pacific 
Coast,  to  be  published  in  Trans-Pacific 
Freight  Conference  of  Japan/Korea  Tariff 
I.C.C.  TPC  111.  and  Pacific  Westbound 
Conference  Tariff  I.C.C.  PWC  708A.  Grounds 
for  relief — water  competition. 

FSA  No.  43683.  Southwestern  Freight 
Bureau.  Agent.  No.  B-810.  annual  volume 
rates  on  chemicals  and  related  articles, 
bcween  specified  points  in  Louisiana  and 
Texas,  on  the  one  hand,  and  on  the  other,  Bay 
City  and  Midland.  Mich.,  and  Sarnia,  Ont.. 
Canada,  in  supp.  27  to  its  Tariff  ICC  SWFB 
4616.  to  become  effective  May  1,  1979. 
Grounds  for  relief— market  competition. 

By  the  Commission. 

H.  G.  llomiiHt.  Jr.. 

Sfi  rftury 

[VH  D.ic  ■S-106;"  Kileii  *-5-79:  8:45  am) 

BILLING  CODE  703S-O1-M 


Permanent  Authority  Decisions 

Decided:  March  26,  1979. 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  on  or  before  May 
7.  1979,  will  be  considered  as  a  waiver 
of  opposition  to  the  application.  A 
protest  under  these  rules  should  comply 
with  rule  247(eK3)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  beUeves 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline. 
or  other  means — by  which  protestant 


would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protests  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find: 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101.  Each  applicant  is  fit,  willing,  and 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 

issue  being  raised  by  a  protestant,  that 


the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  May  7, 1979. 
(or,  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
1.  Members  Carleton,  Joyce,  and  Jones. 

H.  C.  Homme,  ft.. 

Secrvtury- 

MC  2900  (Sub-346F).  filed  November 
27, 1978.  Applicant:  RYDER  TRUCK 
LINES,  INC.,  2050  Kings  Rd..  P.O.  Box 
2408.  Jacksonville,  FL  32203. 
Representative:  John  C.  Bradley,  Suite 
1301, 1600  Wilson  Blvd.,  Arlington.  VA 
22209.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Comission.  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  East  Dubuque.  IL,  and 
Conneaut,  OH,  over  US  Hwy  20.  (2) 
between  E.  Clinton.  IL.  and  Mansfield. 
OH,  over  US  Hwy  30.  (3)  between  E. 
Moline.  IL.  and  the  OH/PA  State  line, 
over  US  Hwy  6,  (4)  between  Quincy,  IL, 
and  Toledo,  OH,  over  US  Hwy  24,  (5) 
between  Hamilton,  IL,  and  Veedersburg, 
IN,  over  US  Hwy  136.  (6)  between  E. 
Hannibal,  IL.  and  Coshocton.  OH.  over 
US  Hwy  36.  (7)  between  E.  Moline.  IL. 
and  Mayville.  KY.  from  E.  Moline  over 
US  Hwy  150  to  junction  Interstate  Hwy 
64.  then  over  Interstate  HWY  64  to 
Lexington.  KY.  then  over  US  Hwy  68  to 
Mayville.  and  return  over  the  same 
route.  (8)  between  Savannah,  IL.  and 


Mendota.  IL,  over  US  Hwy  52,  (9) 
between  Gulfport.  IL.  and  Chicago,  IL, 
over  US  Hwy  34.  (10)  between  S.  Beloit, 
IL,  and  Pana,  IL,  over  US  Hwy  51,  (11) 
between  Effingham.,  IL,  and  the  IL/WI 
State  line,  over  US  Hwy  45,  (12)  between 
Chicago,  IL,  and  junction  US  Hwy  40 
and  IL  Hwy  1.  over  IL  Hwy  1.  (13J 
between  Chicago,  IL,  and  Richmond,  IL. 
over  US  Hwy  12,  (14)  between  St.  Louis. 
MO,  and  E.  Moline,  IL.  over  US  Hwy  67. 
(15)  between  Terre-Haute,  IN,  and 
Springfield,  OH,  over  US  Hwy  40,  (16) 
between  Shoals,  IN,  and  Belpre,  OH, 
over  US  Hwy  50,  (17)  between 
Lousiville,  KY,  and  junction  US  Hwys 
31,  31E,  and  31 W,  (a)  over  US  Hwy  31, 
(b)  over  US  Hwy  3lE,  and  (c)  over  US 
Hv*ry  31W,  (18)  between  junction  US 
Hwys  31,  31E,  and  31 W.  and  South 
Bend,  IN,  over  US  Hwy  31,  (19)  between 
Elkhart,  IN,  and  Cincinnati,  OH,  from 
Elkhart  over  US  Hwy  33  to  Ft.  Wayne. 
IN,  then  over  US  Hwy  27  to  Cincinnati, 
and  return  over  the  same  route,  (20) 
between  Decatur,  IN,  and  Pomeroy,  OH, 
over  US  Hwy  33,  (21)  between 
Huntington,  IN,  and  Wadsworth,  OH. 
over  US  Hwy  224.  (22)  between  junction 
US  Hwys  41  and  52.  at  or  near  Gravel 
Hill,  IN,  and  Chesapeake.  OH,  over  US 
Hwy  52,  (23)  between  Michigan  City,  IN, 
and  the  OH/WV  State  line,  over  US 
Hwy  35,  (24)  between  Attica,  IN,  and 
Logansport,  IN,  from  Attica  over  IN  Hwy 
28  to  Odell.  IN,  then  over  IN  Hwy  25  to 
Logansport,  and  return  over  the  same 
route,  (25)  between  Indianapolis,  IN,  and 
New  Carlisle,  OH,  from  Indianapolis 
over  IN  Hwry  67  to  junction  IN  Hwy  32, 
then  over  IN  Hwy  32  to  Union  City,  OH, 
then  over  OH  Hwy  571  to  New  Carlisle, 
and  return  over  the  same  route,  (26) 
between  Bedford,  IN,  and  the  IN/MI 
State  line,  from  Bedford  over  IN  Hwy  37 
to  Indianapolis,  then  over  Interstate 
Hwy  69  to  the  IN/MI  State  line,  and 
return  over  the  same  route,  (27)  between 
Toledo,  OH,  and  Cincinnati,  Oli,  over 
Interstate  Hwy  75,  (28)  between  Toledo. 
OH.  and  Portsmouth.  OH.  over  US  Hwy 
23.  (29)  between  Cleveland.  OH  and 
Cincinnati,  OH,  over  Interstate  Hwy  71, 

(30)  between  Cleveland.  OH,  and 
Marietta,  OH,  over  Interstate  Hwy  77, 

(31)  between  the  MI/OH  State  line  and 
Cincinnati,  OH,  over  US  Hwy  127,  (32) 
between  Findlay,  OH,  and  Ripley,  OH, 
over  US  Hwy  68,  (33)  between  Canton, 
OH,  and  Ripley,  OH,  over  US  Hwy  62, 
(34)  between  Michigan  City,  IN,  and 
Versailles,  IN,  over  US  Hwy  421,  (35) 
between  St.  John.  LN,  and  junction 
Interstate  Hwy  64  and  US  Hwy  231,  over 
US  Hwy  231,  (36)  between  Clarksville, 
IN,  and  junction  Interstate  Hwy  64  and 
US  Hwy  60,  over  Interstate  Hwy  64,  (37) 
between  junction  Interstate  Hwy  64  and 


US  Hwy  60  and  Ashland.  KY.  over  US 
Hwy  60,  (38)  between  junction  Interstate 
Hwy  64  and  US  Hwy  60  and  St.  Louis, 
MO,  over  Interstate  Hwy  64,  (39) 
between  Vincennes,  IN,  and  the  IN/IL 
State  line,  over  US  Hwy  41,  (40)  between 
Louisville,  KY,  and  Cincinnati,  OH,  over 
Interstate  Hwy  71,  and  (41)  between 
Cincinnati,  OH,  and  Friendship,  OH, 
over  OH  Hwy  125,  serving,  in  (1)  through 
(41),  inclusive,  all  intermediate  points  in 
IL  and  OH,  those  intermediate  points  in 
IN  on  the  following  routes:  (a)  US  Hwy 
20,  (b)  US  Hwy  40,  (c)  US  Hwy  50,  (d) 
US  Hwy  52  between  junction  US  Hwys 
52  and  41  and  the  IN/OH  State  line,  (e) 
US  Hwy  41  between  Vincennes  and  the 
IN/IL  State  line,  (f)  US  Hwy  24  between 
junction  US  Hwy  24  and  IN  Hwy  25  and 
the  IN/OH  State  line,  (g)  US  Hwy  31 
between  Indianapolis  and  junction  US 
Hwys  31  and  31  E,  (h)  US  Hwy  31E 
between  junction  US  Hwys  31  and  31E 
and  the  IN/KY  State  line,  (i)  US  Hwy 
31W  between  junction  US  Hwys  31  and 
31W  and  the  IN/KY  State  line,  (j)  US 
Hwy  150  between  junction  US  Hwys  150 
and  50  and  the  EN/KY  State  line,  (k)  US 
Hwy  35  between  junction  US  Hwys  35 
and  40  and  the  IN/OH  State  line.  (1)  IN 
Hwy  28  between  junction  IN  Hwy  28 
and  US  Hwy  41  and  junction  IN  Hwys 
28  and  25.  (m)  IN  Hwy  25  between 
junction  IN  Hwys  25  and  28  and  junction 
IN  Hwy  25  and  USLHwy  24.  (n)  IN  Hwy 
67  between  Indianapolis  and  junction  IN 
Hwys  67  and  32.  and  (o)  IN  Hwy  32 
between  junction  IN  Hvirys  32  and  67 
and  the  IN/OH  State  line,  and  serving 
all  other  intermediate  points  in  IN  for 
purposes  of  joinder  only,  and  serving  all 
off-route  points  in  OH.  and  those  in  IL 
on  and  north  of  US  Hwy  40,  restricted, 
in  (1)  through  (41),  inclusive,  against  the 
transportation  of  traffic  (A)  originating 
at,  destined  to,  or  interchanged  with  a 
connecting  carrier  at  a  point  in  the  St, 
Louis,  MO,  commercial  zone  as  defined 
by  the  Commission  if  either  the  origin  or 
destination  of  the  traffic  is  a  point  in  IL, 
(B)  originating  at  a  point  in  IL  and 
destined  to  a  point  in  IL,  (C)  picked  up, 
delivered  to,  or  interchanged  with  a 
connecting  carrier  at  any  point  in  MI  if 
the  traffic  originates  at,  is  destined  to,  or 
will  be  interchanged  with  a  connecting 
carrier  at  a  point  in  Toledo  or  its 
commercial  zone  as  defined  by  the 
Commission,  (D)  picked  up,  delivered  to, 
or  interchanged  with  a  connecting 
carrier  at  any  point  in  MI  or  at  Toledo 
OH,  or  its  commercial  zone  as  defined 
by  the  Commission,  if  the  traffic 
originates  at,  is  destined  to,  or  will  be 
interchanged  w  ith  a  connecting  carrier 
at  Lousiville,  KY,  Anderson,  South  Bend, 
Elkhart,  Indianapolis,  Richmond, 
Seymour,  Ft.  Wayne,  Kokomo, 


Columbus,  Jeffersonville,  Clarksville,  or 
Muncie,  IN,  including  their  respective 
commercial  zones  or  at  a  point  in  OH,  or 
(E)  picked  up  from  a  consignor  or 
delivered  to  consignee  within  the  St. 
Louis,  MO.  commercial  zone  as  defined 
by  the  Commission  if  either  the  origin  or 
destination  of  the  traffic  is  at  a  point 
within  the  Louisville,  OH,  or  Cincinnati, 
OH,  commercieil  zones  as  defined  by  the 
Commission. 

Note. — Applicant  is  converting  irregular 
route  authority  here  to  regular.  Condition: 
Prior  or  coincidental  cancellation,  at 
applicant's  written  request,  of  that  part  of 
Certificate  No.  MC-2900  Sub  239.  served  May 
10, 1974,  which  encompasses  those  irregular 
routes  on  Sheets  5  and  6  which  fall  under  the 
second  commodity  description  on  Sheet  5. 
(Hearing  site:  Washington.  DC.) 

MC  3854  (Sub-47F),  filed  December  29. 
1978,  Applicant:  Burton  Lines,  Inc.,  P.O. 
Box  11306,  East  Durham  Station, 
Durham,  NC  27703.  Representative: 
Edward  G.  Villalon,  1032  Permsylvania 
Building,  Permsylvania  Avenue  and  13th 
St.,  NW,  Washington,  DC  20004.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  bardboard,  insulation 
board,  plywood,  and  particle  board,  and 
(2)  materials  and  accessories  used  in 
the  installation  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
from  the  facilities  of  the  Abitibi 
Corporation,  in  Wilkes  County,  NC,  to 
points  in  OH,  IL,  MI,  MN,  MO.  lA.  and 
WI.  and  those  points  in  IN  on  and  north 
of  U.S.  Hwy  40;  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  installation  of  the 
commodities  in  (1)  above,  in  the  reverse 
directiop.  (Hearing  site:  Detroit,  MI,  or 
Washington,  DC.) 

MC  4484  (Sub-6F),  filed  December  12, 
1978.  Applicant:  Crown  Transport,  Inc., 
R.D.  #2.  Wampum,  PA  16157. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities,  (except  articles  of  unusual 
value  and  household  goods  as  defined 
by  the  Commission),  from  the  facilities 
of  Wampum  Mine  Storage  Company,  at 
Wampum,  PA,  to  points  in  NY  and  NJ, 
(Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

Note. — (To  the  extent  the  certificate 
granted  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B  explosives, 
it  will  expire  5  years  from  the  date  of 
issuance. 
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MC  4966  (Sub-22F).  filed  August  1. 
1978,  previously  notictd  in  the  FR  issue 
of  Fehruarv  1.  1979.  Applicant:  JONES 
TRA.NSFER  COMPANY,  a  Corporation, 
300  Jones  Ave..  Monroe,  Ml  48161. 
Representative:  Thomas  M.  Hummer. 
P.O.  Box  717.  Monroe.  MI  48161.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
conjmodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  between  Toledo 
and  Youngstown,  OH,  from  Toledo  over 
Interstate  Hwy  280  to  junction  Interstate 
Hwys  80/90.  then  over  Interstate  Hwy 
80  to  Youngstown.  and  return  over  the 
same  route,  serving  intermediate  and 
off-route  points  in  Cuyahoga,  Geauga. 
Lake.  Lorain.  Medina,  Portage.  Summit. 
Columbiana.  Carroll.  Mahoning,  and 
Stark  Counties,  OH,  (2)(a)  between 
junction  Interstate  Hwy  80  and 
Interstate  Hwy  77  and  Canton,  OH,  over 
Interst:ite  Hwy  77,  (b)  between  junction 
Interstate  Hwy  80  and  Interstate  Hwy  71 
and  junction  Interstate  Hwy  77  and 
Interstate  Hwy  80,  from  junction 
Interstate  Hwy  80  and  Interstate  Hwy 
71.  over  interstate  Hwy  71  to  Cleveland, 
OH  then  over  Interstate  Hwy  77  to 
junction  Interstate  Hwy  80,  and  return 
o\er  the  same  route,  seiving 
intermediate  and  off-route  points  in 
Holmes.  Tuscarawas.  Wayne,  and 
Harrison  Counties.  OH.  (3)  between 
1  oledo  and  Cincinnati.  OH,  (a)  over 
Interstate  Hwy  75.  (b)  from  Toledo  over 
US  Hwy  23  to  Columbus.  OH,  then  over 
Interstate  Hwy  71  to  Cincinnati,  and 
return  over  the  same  route,  serving 
intermediate  and  off-route  point?  in 
Brown,  BuUer,  Clermont,  Clinton, 
Hamilton,  Montgomery,  Preble,  Warrne, 
Clark.  Champaign.  Franklin.  Delaware, 
Fairfield.  Fayette.  Knox.  Licking. 
Madison.  Marion,  Morrow.  Perry, 
Pickway,  Ross,  and  Union  Counties,  OH, 
(4)  Between  Toledo  and  Van  Wert,  OH. 
from  Toledo  over  Interstate  Hwy  475  to 
junction  U.S.  Hwy  24,  then  over  U.S. 
Hwy  24  to  junction  U.S.  Hwy  127,  then 
over  U.S.  Hwy  127  to  Van  Wert,  and 
return  over  the  same  route,  serving 
intermediate  and  off-route  points  in 
Allen,  Auglaize,  Defiance,  Henry, 
Mercer,  Paulding,  Putnam,  and  Van 
Wert  Counties.  OH.  Conditions:  (1)  The 
regular-route  authority  granted  here 
shall  not  be  severable,  by  sale  or 
otherwise,  from  applicant's  retained 
pertinent  irregular-route  authority.  (2) 
Applicant  must  request,  in  writing,  the 
imposition  of  restrictions  on  its 
underlying  irregular-route  authority 


precluding  service  between  any  two 
points  authorized  to  be  served  here 
pusuant  to  regular-route  aathority. 
(Hearing  site:  Detroit,  MI,  or  Toledo, 
OH.) 

Note. — The  purpose  of  this  application  is  to 
convert  a  portion  of  applicant's  existing 
irreRular-route  authority  to  regular-route 
authority. 

Note. — This  republication  includes 
Franklin  County  as  an  intermediate  or  off- 
route  point  in  f3)(b). 

MC  6461  (Sub-19F1,  filed  November  13. 

1978.  Applicant:  B-LINE  TRANSPORT 
CO..  INC..  P.O.  Box  13206,  Spokane.  WA 
99213.  Representative:  Norman  E. 
Sutherland.  1200  Jackson  Tower. 
Portland,  OR  97205.  To  operate  as  a 
common  earner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  concrete 
products,  from  the  facilities  of  Central 
Pre  Mix  Concrete  Co.,  in  Spokane 
County,  WA,  to  points  in  Morrow. 
Umatilla.  Wallowa.  Union,  and  Baker 
Counties.  OR.  (Hearing  site:  Spokane. 
WA.  or  Portland.  OR.) 

MC  26396  (Sub-223F).  filed  January  17. 

1979.  Applicant:  POPELKA  TRUCKING 
CO.,  d/b/a  THE  WAGGONERS,  a 
Corporation.  P.O.  Box  990,  Livington, 
MT  59047,  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  NE 
68501.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles, 
pumping  units,  and  accessories  for 
pumping  units,  from  Hutchinson,  KS,  to 
points  in  the  United  States  (e.xcept  AK 
and  HI),  and  (2)  materiais.  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  in  the  I'everse 
direction.  (Hearing  site:  Billings,  MT.) 

MC  55896  (Sub-IOSF),  filed  November 
20.  1978.  Applicant;  RW  SERVICE 
SYSTEM,  INC.,  20225  Goddard  Road, 
■  Taylor,  MI  48180.  Representative:  Martin 
J.  Leavitt,  22375  Haggerty  Road.  P.O.  Box 
400.  Northville,  MI  48167.  To  operate  as 
a  common  carrier,  by  rhotor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^i^pnera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Keokuk,  lA,  St.  Louis,  MO. 
points  in  OH.  those  points  in  IL  on  and 
north  of  U.S.  Hwy  40.  those  points  in  IN 
on  and  north  of  U.S.  Hwy  40.  those 
points  in  MI  on  and  south  of  a  line 
beginning  at  Ludington,  MI.  and 
extending  along  U.S.  Hwy  10  to  Bay 
City.  MI.  then  along  MI  Hwy  25  to  Port 


Huron,  MI,  those  in  PA  on  and  west  of 
U.S.  Hwy  219,  and  those  points  in  WI 
bounded  by  a  line  beginning  at  Port 
Washington,  WI.  and  extending  along 
WI  Hwy  33  to  junction  WI  Hwy  67.  then 
along  VVI  Hwy  67  to  junction  U.S.  Hwy 
14.  then  along  U.S.  Hwy  14  to  the  IL/Wl 
State  line,  on  the  one  hand,  and,  on  the    - 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC.) 

MC  55896  (Sub-108F),  filed  January  15, 
1979.  Applicant:  R-W  SERVICE 
SYSTEM.  INC.,  20225  Goddard  Road, 
Taylor,  MI  48180.  Representative: 
George  E.  Batty  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  foodstuffs  (except 
commodities  in  bulk),  from  points  in  WI 
to  points  in  the  United  States  (except 
AK,  HI,  and  WI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  The  Larsen  Company. 
(Hearing  site:  Green  Bay.  WI.) 

MC  69116  (Sub-214F).  filed  December 
8.  1978.  Applicant:  SPECTOR 
INDUSTRIES.  INC..  d.b.a.  SPECTOR 
FREIGHT  SYSTEM.  1050  Kingery 
Highway.  Bensenville.  IL  60106. 
Representative:  Edward  G.  Bazelon.  39 
South  LaSalle  St..  Chicago,  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (l)(a)  bodies,  hoists,  pov\er 
gates,  cranes,  rear  loaders,  front 
loaders,  stationary  compactors,  tilt 
frames,  containers,  and  components,  (b) 
accessories  and  parts  for  the 
commodities  in  (l)(a)  above,  and  (c) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (l)(a)  and  (b) 
above,  from  Galion,  Winesburg.  and 
Mount  Vernon,  OH,  and  Durant,  OK,  to 
points  in  the  United  States  (except  AK 
and  HI),  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (l)(a)  and  (b)  above,  m  the 
reverse  direction.  (Hearing  site:  Chicago, 
IL.) 

MC  77061  (Sub-15F),  filed  January  22, 
1979.  Applicant:  SHERMAN  BROS., 
INC.,  29534  Airport  Rd.,  Box  706,  Eugene. 
OR  97401.  Representative:  Russell  M. 
Allen,  1200  Jackson  Tower,  Portland,  OR 
97205.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  wooden  rafter  beams, 
perlines,  joists,  girders,  structural 
laminated  members,  structural 
laminated  decking,  and  woodent  and 


steel  combined  trusses,  between  the 
facilities  of  Trus  Joist  Corporation,  at 
Lane,  Washington,  and  in  Clackamas 
Counties,  OR,  on  the  one  hand,  and,  on 
the  other,  those  points  in  California  in 
and  north  of  Santa  Clara,  Alameda,  San 
Joaquin,  Calaveras,  and  Alpine 
Counties,  CA,  and  Washoe,  Douglas, 
and  Ormsby  Counties,  NV;  and  (2)  iron 
nnd  steel  articles,  between  points  in 
Multnomah  County,  OR,  on  the  one 
hand,  and,  on  the  other,  points  in  Shasta 
County.  CA,  restricted  in  (2)  above  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  American 
Steel,  a  Division  of  American  Industries, 
Inc.  (Hearing  site:  Portland  or  Eugene, 
OR.) 
Note. —  Dual  operations  may  be  involved. 

MC  78687  (Sub-56F),  filed  January  9, 
1979.  Applicant:  LOTT  MOTOR  LINES, 
INC..  P.O.  Box  751,  West  Cayuga  St., 
Moravia,  NY  13118.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg..  666  Eleventh  St.,  NW.. 
Washington,  DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  fertilizer, 
and  fertilizer  ingredients,  (except  liquid 
commodities  in  bulk),  between  points  in 
-DE,  MD,  NJ,  NY,  PA,  and  VA.  (Hearing 
site:  New  York,  NY.) 

Note. — Dual  operations  are  involved  in  this 
proceeding. 

MC  96324  (Sub-31F),  filed  January  4, 
1979.  Applicant:  General  Delivery 
Service.  Inc.,  P.O.  Box  1816  Fairmont, 
Fairmont,  WV  26554.  Representative: 
Harold  G.  Hemly.  Jr.,  110  South 
Columbus  Street,  Alexandria,  VA  22314. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [\]  plastic  articles,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  DE,  IN,  KY,  MD,  NC,  OH,  MI. 
PA,  VA,  and  WV,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Owens- 
Illinois,  Inc.,  at  or  near  Havre  de  Grace, 
MD.  (Hearing  site:  Washington,  DC,  or 
New  York,  NY.) 

MC  98327  (Sub-32F),  filed  September 
11, 1978,  previously  noticed  in  the  FR 
issue  of  December  7, 1978.  Applicant: 
SYSTEM  99,  a  Corporation,  8201 
Edgewater  Drive,  Oakland,  CA  94621. 
Representative:  Michael  J.  O'Neill  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives. 


household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Tacoma,  WA,  and  Medford, 
OR,  over  Interstate  Hwy  5,  as  an 
alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points,  and  serving  the 
termini  for  purposes  of  joinder  only. 
(Hearing  site:  Portland,  OR,  or  Seattle, 
WA.) 

Note. — This  republication  corrects  the 
territory  description. 

MC  98964  (Sub-15F),  filed  December 
27, 1978.  Applicant:  P.B.I.  Freight 
Service,  a  corporation,  960  North  1200 
West,  Orem,  UT  84507.  Representative: 
Lon  Rodney  Kump,  333  East  Fourth 
South,  Salt  Lake  City,  UT  84111.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities, 
(except  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  Ely  and  Tonopah,  NV,  over 
U.S.  Hwy  6,  serving  all  intermediate 
points,  and  serving  Duckwater,  NV,  and 
the  Ibex-Keystone  Mine  site  in  Nye 
County,  NV,  as  off-route  points. 
(Hearing  site:  Ely  or  Tonopah,  NV.) 

Note. — To  the  extent  the  certificate  granted 
in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B  explosives, 
it  will  expire  5  years  from  the  date  of 
issuance. 

MC  105566  (Sub-187F),  filed  December 
27, 1978.  Applicant:  SAMTANKSLEY 
TRUCKING,  INC.,  P.O.  Box  1120,  Cape 
Girardeau,  MO  63701.  Representative: 
Thomas  F.  Kilroy,  Suite  406  Executive 
Bldg.,  6901  Old  Keene  Mill  Rd., 
Springfield,  VA  22150.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
glassware,  ceramic  ware,  and  electrical 
appliances,  and  (2)  parts  and 
accessories  for  the  commodities  in  (1) 
above,  from  Charleroi  and  Greencastle, 
PA,  and  Paden  City,  WV,  to  points  in 
AZ,  CA,  CO,  ID,  MT,  NV,  NM,  OK,  OR. 
TX.  UT,  WA,  and  WY,  and  (3)  glass 
television  bulb  parts,  from  Buffton,  IN, 
to  points  in  CA.  (Hearing  site: 
Washington,  DC.) 

MC  105774  (Sub-6F),  filed  January  8, 
1979.  Applicant:  C.  E.  JOHNSON,  U.S. 
Highway  281  and  U.S.  Highway  24, 
Osborne,  KS  67473.  Representative:  Erie 
W.  Francis,  Suite  719,  700  Kansas 
Avenue,  Topeka,  KS  66603.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
agricultural  machinery  and  parts  for 


agricultural  machinery,  from  the 
facilities  of  Kent  Manufacturing,  Inc.,  at 
or  near  Tipton,  KS,  to  points  in  AL,  AR. 
CO,  CT,  DE.  GA,  ID,  IL,  IN.  lA,  KY.  LA, 
MD,  MI,  MN,  MS,  MO,  MT,  NE,  NJ,  NM, 
NY,  NC,  ND,  OH,  OK,  OR,  PA,  SC,  SD, 
TN,  TX,  UT,  VA,  WA,  WV,  WI.  and  WY, 
and  (2)  materials  used  in  the 
manufacture  of  agricultural  machinery, 
from  Chicago  and  Quincy,  IL,  Kansas 
City,  MO,  St.  Louis,  MO,  Houston,  TX. 
and  Oklahoma  City,  OK,  to  the  facilities 
of  Kent  Manufacturing,  Inc.,  at  or  near 
Tipton,  KS.  (Hearing  site:  Topeka  or 
Wichita,  KS.) 

MC  107515  (Sub-1201F),  filed  January 
15, 1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308. 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Road,  5th 
Floor,  Atlanta,  GA  30326.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
merchandise  as  is  dealt  in  by  grocery 
and  food  business  houses,  (except 
commodities  in  bulk,  in  tank  vehicles), 
in  vehicles  equipped  with  mechanical 
refrigeration,  between  the  facilities  of 
Kraft,  Inc.,  in  Clayton,  Cobb,  DeKalb, 
Fulton,  and  Gwinnett  Counties,  GA,  on 
the  one  hand,  and,  on  the  other,  points  ' 
in  AL,  FL,  KY,  LA,  MS,  NC,  SC,  TN,  VA, 
and  WV,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Kraft,  Inc.  (Hearing  site: 
Atlanta,  GA,  or  Tampa,  FL.) 

Note. — Dual  operations  may  be  involved. 

MC  108119  (Sub-125F],  filed  February 
22, 1979.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  43010,  St.  Paul,  MN  55164. 
Representative:  Robert  Gisvold,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  machinery,  and 
attachments,  accessories  and  supplies 
for  machinery,  and  (2)  materials, 
equipment  and  supplies  (except 
commodities  in  bulk)  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1),  between  Manitowoc, 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  CT,  DE,  FL,  GA,  KY, 
LA,  ME,  MD,  MA,  MS,  MO,  NH,  NJ,  NY, 
NC,  OK,  PA,  RI,  SC.  TN.  TX.  VT.  VA. 
WV.  and  DC.  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
building,  repair,  and  outfitting  of  marine 
vessels,  (except  commodities  in  bulk), 
from  the  points  named  in  (1)  above 
(except  Manitowoc,  WI).  to  Sturgeon 
Bay.  WI.  (Hearing  site:  Chicago,  IL.  or 
Washington.  DC.) 
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MC  1090t>4  (Sub-37F),  filed  December 
29. 1978.  Applicant:  TEX-0-KAN 
TRANSPORTATION  CO  .  INC..  3301  E. 
Loop  820  South,  Box  8367.  Ft.  Worth.  TX 
76112.  Representative:  George  C. 
Jackson  {s^me  address  as  applicant).  To 
operate  as  a  common  corner,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transportirg  (1)  bentonii,^  clay  and 
lignite,  (a)  from  the  facilties  of 
American  Colloid  Compary,  in  Crook 
County,  V/Y,  and  Phillips  County,  MT.  to 
points  in  the  United  States  (except  AK 
and  HI),  and  (b)  from  points  in  Big  Horn 
and  West-n  Counties,  WY.  to  points  in 
KS.  AR.  LA.  OK,  TX,  NM.  AZ,  and  C.\; 
and  (2)  lignite,  from  points  in  Bowman 
County.  NU.  to  points  in  KS.  AR,  LA, 
OK.  TX.  NM  AZ,  and  CA  (Hearing  site; 
Chicago.  11.  or  Dallas,  TX) 

MC  KiftjM  (Sub-38F).  filed  January  2. 
1979.  Applicant:  TEX-O-KAN 
TRANSPORTATION  CO..  LNC.  3301  E. 
Loop  820  S.Ji;th,  Box  8367.  Ft.  Worth.  TX 
76112.  Representative:  George  C. 
Jackson  {s'lrne  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  zinc  articles,  from  points  in 
Tarrant  County.  TX,  to  points  in  Tulsa 
County.  OK.  (Hearing  site:  Dallas,  TX.) 

MC  109124  (Sub-59F1.  filed  January  2. 
1979.  Applicant:  SENTLE  TRUCKING 
CORPORA'llON,  P.O.  Box  7850,  Toledo. 
OH  43619.  Representative:  James  M. 
Burtch.  100  E.  Broad  Street.  Suite  1800. 
Columbus.  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lime, 
limestone,  limestone  products,  high 
temperature  bonding  mortar,  and 
roasted  dolomite,  from  points  in 
Sandusky  County,  OH.  to  points  in  AL. 
DE.  GA.  KS.  KY.  MD.  MN.  MO,  NJ.  PA. 
TN,  TX.  VA.  WV.  WI.  and  DC.  (Hearing 
site:  Columbus.  OH.) 

MC  111274  (Sub-35F).  filed  December 
26, 1978.  Applicant:  SCHMIDGALL 
TRANSFER  INC.,  P.O.  Box  356,  Morton. 
IL  61550.  Representative:  Frederick  C. 
Schmigall  (same  addiess  as  applicantl 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  grain  handling 
equipment,  grain  drying  equipment,  and 
grain  storage  equipment,  and  (2) 
supplies  ard  accessories  for  the 
commodities  in  (1)  above,  between 
Assumption.  IL.  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  contract  with 
Grain  Systems,  Inc.,  of  Assumption.  IL 
(Hearing  site:  Chicago  or  Springfield.  IL.) 


MC  112304  (Sub-165F1.  filed  January  5, 
1979.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  a 
corpciation.  1601  Blue  Rock  Street, 
Cincinnati.  OH  45223.  Representative: 
Fred  Schmits  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  precast  concrete  products, 
modular  mausoleum,  crypt  systems,  and 
concrete  forming  systems,  from 
Oshkr.sh.  WI,  Laurel,  MD.  St.  Louis,  MO, 
Dade  City.  PL.  and  Denver.  CO.  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Chicago.  IL  or 
Washington,  DC.) 

MC  112304  [Sub-166F1,  filed  January  5. 
1979.  Applicant:  A,CE  DORAN 
HAULING  &  RIGGING  CO.,  a 
corpoiation.  1601  Blue  Rock  Street, 
Cincinnati,  OH  45223.  Representative: 
Fred  Schmits  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  aluminum  and  aluminum 
article.'-:,  from  the  facilities  of  Kaiser 
Aluminum  &  Chemical  Corporation,  at 
or  near  Ravenswood.  WV,  to  points  in 
AL  AR.  CT,  DE.  FL,  GA.  IL  IN.  LA.  lA, 
KY,  ME.  MD,  MA.  MI,  MN,  MS.  MO,  NJ, 
NH,  N\    NC,  OH,  PA,  RI,  SC.  TN,  TX, 
VT.  VA.  WV,  WI,  and  DC.  (Hearing  site: 
Charleston,  WV  or  Washington,  DC.) 

MC  112304  (Sub-169F),  filed  January  8. 
1979.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  a 
corporation.  1601  Blue  Rock  Street, 
Cincinnati.  OH  45223.  Representative: 
John  D  Herbert  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes. 
transporting  (1)  railway  materials, 
railwcv  equipment,  and  railway 
accessories,  from  Atchison,  KS,  and  St. 
Joseph.  MO,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  in  the  reverse  direction. 
(Hearing  site:  Detroit.  MI,  or  Chicago. 
IL) 

MC  113974  (Sub-58F),  filed  January  5, 
1979.  Applicant:  PITTSBURGH  &  NEW 
ENGLAND  TRUCKING  CO.,  a 
corporation,  211  Washington  Avenue, 
Dravosburg,  PA  15034.  Representative: 
James  D.  Porterfield  (same  address  as 
applicant).  To  operate  as  a  common 
Carrie-,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  building  materials,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  installation 
of  the  commodities  named  in  (1)  above. 


between  the  facilities  of  Georgia-Pacific 
Corporation,  at  or  near  Quakertown.  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  AL  CT,  DE,  GA,  IL  KY.  MD, 
MA,  MI,  NH,  NJ,  NY.  NC  OH.  Rl,  SC. 
TN.  VT.  VA.  WV.  WI.  and  DC.  (Hearing 
site:  Philadelphia.  PA  or  Washington 
DC.) 

MC  114274  (Sub-55F),  filed  January  8. 
1979.  Applicant:  VITAUS  TRUCK 
LINES,  INC..  137  NE  48th  St.  Place.  Des 
Moines.  lA  50306.  Representative: 
William  H.  Towle,  180  North  LaSalle 
Street,  Chicago,  IL  60601.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  po/n/ 
(except  in  bulk,  in  tank  vehicles),  from 
the  facilities  of  Continental  Technical 
Finishes  Corp.,  at  Brooklyn,  NY,  to 
points  in  IL,  IN.  and  Ml.  (Hearing  site: 
Brooklyn,  NY.) 

MC  114457  (Sub-468F),  filed  January  8, 
1979.  Applicant:  DART  TRANSIT 
COMPANY,  a  corporation,  2102 
University  Ave.  St.  Paul.  MN  55114. 
Representative:  James  H.  Wills  (same 
address  as  appHcanf).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  bakery 
goods  (except  frozen),  from  Baltimore, 
MD,  to  those  points  in  the  United  States 
in  and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX.  (Hearing  site:  Baltimore,  MD,  or  St. 
Paul,  MN) 

MC  114569  (Sub-265F).  filed  November 
13. 1978.  Applicant:  SHAFFER 
TRUCKING.  INC.,  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Representative:  N. 
L.  Cummins  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  MBPXL  Corporation,  at  or  near  Dodge 
City.  KS.  to  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  (Hearing  site:  Wichita. 
KS.  or  Kansas  City.  MO.) 

Note:  Dual  operations  may  be  involved  in 
this  proceeding. 

MC  115311  (Sub-328F).  filed  January 
11,  1979.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  488,  Milledgeville.  GA  31061. 
Representative:  K.  Edward  Wolcott. 
1200  Gas  Light  Tower.  235  Peachtree  St.. 
NE,  Atlanta,  GA  30303.  To  operate  as  a 


common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
construction  materials,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
construction  materials  (except 
commodities  in  bulk),  between  the 
facilities  of  Celotex  Corporation,  at 
Fairfield.  AL,  Camden  and  Texarkana, 
AR,  Charleston,  Chicago,  Peoria, 
Quincy.  and  Wilmington,  IL,  Lagro,  IN, 
Eliza  bethtown,  KY,  Marrero,  LA, 
L'Anse,  MI.  Linden  and  Pennsauken,  NJ, 
Lockland,  OH,  Marion,  SC,  Memphis 
and  Paris.  TN,  Houston,  TX.  and 
Chester,  WV,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  TX.  OK,  KS,  NE, 
SD,  and  ND.  (Hearing  site:  Tampa  or 
Orlando,  FL.) 

MC  115311  (Sub-331F),  filed  January 
19. 1979.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  488,  Milledgeville.  GA  31061. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
872,  Atlanta,  GA  30301.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [1]  plastic 
articles,  and  plastic  materials  (except 
commodities  in  bulk),  and  (2)  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  plastic  articles 
(except  commodities  in  bulk),  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Mobil  Chemical  Company- 
Plastics  Division.  (Hearing  site:  New 
York,  NY.) 

MC  115651  (Sub-53F),  filed  January  10, 
1979.  Applicant:  KANEY 
TRANSPORTATION.  INC.,  7222 
Cunningham  Rd.,  Rockford,  IL  61102. 
Representative:  Robert  D.  Higgins  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  sand,  in 
bulk,  from  points  in  LaSalle  County,  IL, 
and  Berrien  County,  ML  to  those  points 
in  the  United  States  in  and  East  of  ND. 
SD.  NE.  KS,  OK.  and  TX.  (Hearing  site: 
Chicago,  IL,  or  Milwaukee,  WI.) 

MC  115654  (Sub-130F),  filed  January  8. 
1979.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC.,  P.O.  Box  23193, 
Nashville,  TN  37202.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425  Thirteenth  St..  NW.  Washington,  DC 
20004.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  frozen  foods,  from  the 
facilities  of  Banquet  Foods  Corporation, 
at  or  near  Carrollton.  Macon,  Marshall, 


and  Moberly,  MO,  to  points  in  AL,  GA, 
IN.  KY.  OH.  and  TN.  (Hearing  site: 
Nashville,  TN,  or  St.  Louis.  MO.) 

MC  115826  (Sub-355F).  filed  October 
16, 1978.  previously  noticed  in  the  FR 
issue  of  February  1. 1979.  Apphcant:  W. 
J.  DIGBY.  INC.,  6015  East  58th  Ave., 
Commerce  City,  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
foodstuffs,  fats,  oils,  restaurant  supplies, 
and  restaurant  furniture  and  fixtures, 
(except  commodities  in  bulk),  and  (2) 
commodities  which  are  otherwise 
exempt  from  economic  regulation  under 
49  U.S.C.  10526(a)(6),  [formerly  section 
203(b)(6)  of  the  Interstate  Conunerce 
Act),  when  moving  in  mixed  loads  with 
the  commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
Carpinteria,  CA  and  Florence,  KY, 
restricted  to  the  transportation  of  traffic 
moving  between  the  facilities  of 
Sambo's  Restaurants,  Inc.  (Hearing  site: 
Denver.  CO.) 

Note;  This  republication  clarifies  the 
territorial  description. 

MC  116254  (sub-232F).  filed  January  4, 
1979.  Applicant:  CHEM-HAULERS.  INC., 
118  East  Mobile  Plaza,  Florence,  AL 
35630.  Representative:  Randy  C. 
Luffman  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  shredded  scrap  steel,  from 
Jackson,  TN,  to  Bessemer  and 
Birmingham,  AL.  (Hearing  site:  Memphis 
or  Nashville,  TN.) 

MC  116763  (Sub-450F).  Filed  October 
19, 1978.  Applicant:  CARL  SUBLER 
TRUCKING,  INC..  North  West  Street, 
Versailles,  OH  45380.  Representative:  H. 
M.  Richters  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  containers,  and 
container  ends,  (a)  from  Springdale,  AR, 
to  points  in  IL,  DM,  KY,  MI.  MN.  OH,  PA, 
and  WI,  (b)  from  Anderson  Township 
and  Cincinnati,  OH.  to  points  in  LA,  IL, 
IN.  KY.  MI.  NY.  PA,  and  WI,  (c)  from 
Augusta,  WI,  to  points  in  OH,  and  (2) 
such  commodities  as  are  used  in  the 
manufacture  and  distribution  of 
containers,  between  points  in  AR.  OH. 
and  WI.  (Hearing  site:  Columbus.  OH.) 

MC  116915  (Sub-76F).  filed  February  5, 
1979.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  a  Kentucky 
corporation,  1830  S.  Plate  Street 
Kokomo,  IN  46901.  Representative:  Fred 
F.  Bradley,  P.O.  Box  773,  Frankfort,  KY 


40602.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
fransporting  railroad  ties,  timbers. 
poles,  piling,  and  lumber,  from  Madison 
and  Cambria,  IL,  Indianapolis, 
Bloomington.  Terre  Haute,  and 
Winslow,  IN,  Waverly  and  Northup, 
OH,  and  Mayfield,  KY,  to  points  in  IN. 
L\.  KS.  KY.  MI,  MO.  OH.  TN.  WI.  IL 
NY,  PA,  WV,  and  AR,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Columbus  Wood 
Preserving  Company  at  the  above 
named  origins.  (Hearing  site:  Columbus, 
OH,  or  Louisville,  KY.) 

MC  117416  (Sub-62F),  filed  January  12, 
1979.  Applicant:  NEWMAN  AND 
PEMBERTON  CORPORATION,  2007 
University  Ave.,  N.W.,  Knoxville,  TN 
37921.  Representative:  Herbert  Alan 
Dubin.  1320  Fenwick  Lane,  Silver  Spring, 
MD  20910.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  [1]  processed  foodstuffs, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  processed  foodstuffs 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  points  in  AL,  FL  GA. 
IL  IN.  KY,  MI.  NC.  OH.  SC,  TN.  VA. 
WV,  and  WI,  restricted  to  the 
fransportation  of  traffic  originating  at  or 
destined  to  the  faciHties  of  Stokely-Van 
Camp.  Inc.  (Hearing  site:  Indianapolis. 
IN.  or  Washington.  DC.) 

MC  117574  (Sub-329F),  filed  January  5, 
1979.  Applicant:  DAILY  EXPRESS.  INC.. 
a  corporation.  P.O.  Box  39. 1076 
Harrisburg  Pike,  Carlisle,  PA  17013. 
Representative:  James  W.  Hagar,  P.O. 
Box  1166, 100  Pine  Street,  Harrisburg. 
PA  17108.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  mechanical  and  fabric  dust 
collectors  and  wet  scrubbers,  from  the 
facilities  of  Fisher-Klosterman  Sheet 
Metal  Co.,  at  Louisville,  KY.  to  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin.  (Hearing 
site:  Louisville,  KY  or  Washington,  DC.) 

Note. — Common  control  may  be  involved. 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  must  either  file 
an  application  under  49  U.S.C.  S  11343 
[formerly  Section  5(2)  of  the  Interstate 
Commerce  Act],  or  submit  an  affidavit 
indicating  why  such  approval  is  unnecessary. 

MC  117851  (Sub-28F).  filed  January  5, 
1979.  Apphcant:  JOHN  CHEESEMAN 
TRUCKING.  INC.,  501  North  First  St.. 
Fort  Recovery.  OH  45846. 
Representative:  Earl  N.  Merwin,  85  East 
Gay  St.,  Columbus.  OH  43215.  To 
operate  as  a  contract  carrier,  by  motor 
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vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  Moultrie,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI],  under 
contract  with  Bridgeport  Brass 
Company,  of  Bridgeport,  CT.  (Hearing 
site:  Columbus,  OH.) 

MC  119090  (Sub-7F),  filed  November 
20.  1978.  Applicant:  THRUWAY 
FREIGHT  LINES,  INC.,  P.O.  Box  56, 
Elmwood  Park,  NJ  07407. 
Representative:  George  A.  Olsen,  69 
Tonnele  Ave.,  Jersey  City,  NJ  07306.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Secaucus, 
NJ,  and  Philadelphia,  PA,  on  the  one 
hand,  and,  on  the  other.  Syracuse,  NY, 
.Vlilford,  CT,  and  Scranton  and  Wilkes- 
Barre,  P.\  restricted  to  the 
transportation  of  traffic  moving  on  bills 
of  lading  of  freight  forwarders  as 
defmed  in  49  U.S.C  §  10102(8).  (Hearing 
site:  Washington,  DC,  or  New  York,  NY.) 

MC  119630  (Sub-19F).  filed  December 
27,  1978.  Applicant:  VAN  TASSEL,  INC., 
5th  and  Grand.  Pittsburg,  KS  66762. 
Representative:  Wilburn  L.  Williamson. 
Suite  615-E,  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  composition  board,  from 
the  facilities  of  the  United  States 
Gypsum  Company,  at  or  near 
Greenville,  MS,  to  points  in  AR,  CO,  lA, 
KS,  MO,  MN,  NE,  ND,  OK.  SD,  TX.  and 
WL  (Hearing  site:  Kansas  City,  MO,  or 
Chicago,  IL.)    • 

Note. — Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  119934  (Sub-228F),  filed  Januarv  2. 
1979.  Applicant:  ECOFF  TRUCKING, 
INC.,  625  E.  Broadway,  Fortville.  IN 
46040.  Representative:  Robert  W.  Loser 
II,  1009  Chamber  of  Commerce  Building, 
Indianapolis.  IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
chemicals,  in  bulk,  in  tank  vehicles, 
from  Jeffersonville,  IN,  to  points  in  AL, 
AR.  FL,  GA,  LA.  MS,  NC.  SC,  TX,  and 
VA,  and  (2)  phosphoric  acid,  in  bulk,  in 
tank  vehicles,  from  Columbia,  TN.  to 


Jeffersonville,  IN.  (Hearing  site: 
Indianapohs,  In  or  Washington  DC.) 
Note. — Dual  operations  may  be  involved. 

MC  120028  (Sub-13F),  filed  February 
21. 1979.  Applicant:  CRAW  CARTING, 
INC.,  160  Despatch  Drive,  P.O.  Box  267. 
East  Rochester,  NY  14445. 
Representative:  Herbert  M.  Canter,  305 
Montgomery  Street,  Syracuse,  NY  13202. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Syracuse, 
Sterling,  Hannibal,  Baldwinsville,  Cato, 
and  Meridian,  NY,  and  points  in  Erie, 
Genesee,  Livingston.  Monroe,  Niagara, 
Ontario,  Orleans,  Wayne,  and  Wyoming 
Counties,  NY:  (2)  cotton  fabric  (except 
wrapped  or  boxed),  between  Perry, 
Warsaw,  and  Wyoming,  NY,  on  the  one 
hand,  and,  on  the  other,  Elmira,  Hoosick 
Falls,  Little  Falls,  New  York,  Rochester. 
Utica,  and  Troy,  NY;  (3)  cotton  clothing, 
from  Perry,  Warsaw,  and  Wyoming,  NY, 
to  points  in  NY;  (4)  roofing  and  building 
materials,  from  Rochester,  NY,  to  points 
in  Wyoming  County,  NY,  and  (5)(a) 
electrical  household  appliances,  and 
accessories  and  parts  for  electrical 
household  appliances,  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (5)(a) 
above,  between  New  York,  NY,  on  the 
one  hand,  and.  on  the  other,  points  in 
Wyoming  County,  NY.  (Hearing  site: 
Rochester  or  Buffalo,  NY.) 

Note. — The  purpose  of  this  application  is  to 
convert  applicant's  existing  Certificates  of 
Registration  in  MC-120028  (Sub-Nos.  1.  2,  3.  8, 
9.  and  12)  into  a  Certificate  of  Public 
Cowvenience  and  Necessity  in  the  event  the 
carrier  becomes  a  multi-State  carrier  by 
reason  of  a  directly  related  application  in 
MC-t2(X)28  (Sub-No.  14),  also  published  in 
this  Federal  Register  issue. 

MC  120028  (Sub-14F),  filed  February 
21.  1979.  Applicant:  CRAW  CARTING, 
INC.,  160  Despatch  Drive,  P.O.  Box  267, 
East  Rochester,  NY  14445. 
Representative:  Herbert  M.  Canter,  305 
Montgomery  Street.  Syracuse,  NY  13202. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  plastic  articles  (except 
commodities  in  bulk),  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
articles  (except  commodities  in  bulk), 
between  points  in  Wayne,  Monroe,  and 
Ontario  Counties,  NY,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 


the  transportation  of  traffic  originating 
at  or  destined  to  the  facilitiet  of  Mobil 
Chemical  Company.  (Hearing  site: 
Rochester  or  Buffalo,  NY). 

MC  121607  (Sub-IOF),  filed  October  24. 
1978.  Applicant:  COLUMBIA-PACIFIC 
TRANSPORT  CO.,  a  corporation,  P.O. 
Box  6407,  Kennewick,  WA  99336. 
Representative:  Michael  B.  Crutcher. 
2000  IBM  Bldg.,  Seattle,  WA  9810}.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  commodities  in  bulk,  in  tank, 
hopper-type,  or  pneumatic  vehicles), 
between  Pasco,  Kennewick,  and 
Richland,  WA,  and  points  in  WA  within 
50  miles  of  Pasco,  Kennewick,  and 
Richland,  WA,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  rail  or  water. 
CONDITION:  (1)  To  the  extent  the 
certificate  granted  in  this  proceeding 
authorized  the  transportation  of  classes 
A  and  B  explosives,  it  will  expire  5 
years  from  the  date  of  issuance,  and,  (2) 
prior  or  coincidental  cancellation,  at 
applicant's  written  request,  of 
Certificate  of  Registration  in  MC-121607 
Sub  1.  issued  January  28, 1970.  (Hearing 
site:  Kennewick  or  Spokane,  WA.) 
Note. — (1)  Applicant  states  that  the 
purpose  of  this  application  is  to  convert  its 
certificate  of  registration  in  MC-121607  Sub  1, 
issued  January  28,  1970,  into  a  certificate  of 
public  convenience  and  necessity,  and  (2) 
dual  operations  are  involved  in  this 
proceeding. 

MC  123255  (Sub-198F),  filed  January 
31,  1979.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  1984  Coffman  Road, 
Newark,  OH  43055.  Representative:  C.  F. 
Schnee,  Jr.  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
cominerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers, 
distributors,  and  millers  of  grain  and 
soybean  products  (except  commodities 
in  bulk),  between  those  points  in  the 
United  States  in  and  east  of  ND,  SD.  NE, 
KS,  OK,  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Central  Soya 
Company.  (Hearing  site:  Columbus,  OH.) 
MC  123819  (Sub-79F),  filed  February  9, 
1979.  Applicant:  ACE  FREIGHT  LINE, 
INC.,  P.O.  Box  16589.  Memphis,  TN 
38116.  Representative:  Bill  R.  Davis, 
Suite  101 — Emerson  Center,  2814  New 
Spring  Rd..  Atlanta,  GA  30339.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  canned  goods,  from 
Hoopeston  and  Princeville,  IL,  Belledeeu 


and  St.  Francisville,  LA.  Turkey,  NC. 
and  Mayville,  WI.  to  those  points  in  the 
United  States  in  and  east  of  MN,  lA, 
MO,  AR,  and  TX,  restricted  against  the 
transportation  of  canned  goods  from  the 
facilities  of  Joan  of  Arc  Co.,  Inc.,  at  or 
near  Hoopeston  and  Princeville,  IL  and 
Mayville,  WI,  to  points  in  AL,  AR,  LA, 
MS,  MO,  and  TN,  (Hearing  site:  Chicago, 
IL.) 

MC  123819  (Sub-80F),  filed  February 
23,  1979.  Applicant:  ACE  FREIGHT 
LINE,  INC.,  P.O.  Box  16589,  Memphis, 
TN  38116.  Representative:  Bill  R.  Davis, 
Suite  101 — Emerson  Center,  2814  New 
Spring  Rd.,  Atlanta,  GA  30339.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
dealt  in  by  manufacturers  and 
distributors  of  containers,  (except 
commodities  in  bulk),  from  Nashville, 
TN,  to  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  from  points  in  AL, 
AR,  FL,  GA.  LA.  MA.  MS,  NC,  OH,  SC. 
TN,  VA,  and  WI,  to  Nashville,  TN. 
(Hearing  site:  Nashville,  TN.) 

MC  123987  (Sub-llF),  filed  November 
13, 1978.  Applicant:  JEWETT  SCOTT 
TRUCK  LINE,  INC.,  Box  267,  Mangum, 
OK  73554.  Representative:  John  C.  Sims, 
P.O.  Box  10236,  Lubbock,  TX  79408.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  brick,  (a)  from  Mangum, 
OK,  to  points  in  KS,  NM,  and  TX.  (b) 
from  the  facilities  of  Eurika  Brick  Co.,  at 
Clarksville,  AR,  to  points  in  OK  and  TX. 
(c)  from  Hope,  AR,  to  points  in  TX  and 
those  in  OK  east  of  U.S.  Hwy  81,  (d) 
from  Pueblo,  CO,  to  points  in  OK  and 
TX,  (e)  from  Marshall  and  Henderson. 
TX,  to  points  in  Roosevelt,  Curry.  Quay, 
and  Union  Counties.  NM,  and  (f)  from 
the  facilities  of  Elgin  Butler  Brick  and 
Tile  Co.,  at  Austin,  TX,  to  points  in  AZ, 
CA,  CO,  ID,  KS,  MT,  ND,  NE,  NM,  NV, 
OR,  SD.  UT,  WA,  and  WY;  (2]  tile,  (a) 
from  the  facilities  of  Elgin  But'^^r  Brick 
and  Tile  Co.,  at  Austin.  TX,  to  points  in 
AZ,  CA,  CO,  ID,  KS,  X-rr,  ND,  NE.  NM, 
NV,  OR,  SD,  UT,  WA.  and  WY.  and 
those  in  OK  east  of  U.S.  Hwy  81,  and  (b) 
from  the  facilities  of  Mangum  Brick  Co., 
at  Mangum,  OK,  to  points  in  KS.  NM, 
and  TX;  [3]  fire  clay,  in  bags,  (a)  from 
Mangum,  OK,  to  points  in  KS,  NM.  and 
TX,  and  (b)  from  the  facilities  of  Elgin 
Butler  Brick  and  Tile  Co.,  at  Austin,  TX, 
to  points  in  AZ,  CA,  CO,  ID,  KS,  MT. 
ND.  NE,  NM.  NV.  OR.  SD.  UT.  WA,  and 


WY,  and  those  in  OK  east  of  U.S.  Hwy 
81,  and  (4)  fireplace  equipment,  from 
Mangum,  OK,  to  points  in  KS,  NTvI,  and 
TX.  (Hearing  site:  Oklahoma  City,  OK, 
or  Amarillo.  TX.) 

MC  124947  (Sub-126F),  filed  January  5, 
1979.  Applicant:  MACHINERY 
TRANSPORTS,  INC.,  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities,  (except  those  of  unusual 
value  and  household  goods),  between 
Tulsa,  OK,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Albert 
Equipment.  CONDITION:  To  the  extent 
that  the  certificate  in  this  proceeding 
authorized  the  transportation  of  classes 
A  and  B  explosives,  it  will  expire  5 
years  from  the  date  of  issuance. 
(Hearing  site:  Denver,  CO.) 

MC  125544  (Sub-8F),  filed  December 
28, 1978.  Applicant:  LESTER  M.  HAYS, 
803  West  Mulberry,  Carlinville.  IL  62626. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701.  To 
operate  as  a  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  milk 
cartons,  from  Sikeston,  MO,  to 
Evansville,  IN,  and  Owensboro,  KY, 
under  contract  with  Prairie  Farms  Dairy, 
Inc.,  of  Carlinville,  IL.  (Hearing  site:  St. 
Louis,  MO.) 

MC  126844  (Sub-66F),  filed  December 
28, 1978.  Applicant:  R.D.S.  TRUCKING 
CO.,  INC.,  1713  North  Main  Road, 
Vineland,  NJ  08360.  Representative: 
Kenneth  F.  Dudley,  611  Church  Street, 
P.O.  Box  279,  Ottumwa,  lA  52501  .To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  plastic  containers  and 
glass  containers,  from  points  in  Atlantic 
County,  NJ,  to  points  in  NY,  IN.  and  IL. 
(Hearing  site:  Columbus,  OH,  or 
Chicago,  IL.) 

MC  128648  (Sub-ISF).  filed  December 
18,  1978.  previously  published  in  the 
Federal  Register  on  February  8,  1979, 
and  republished  this  issue.  Applicant: 
TRANS-UNITED,  INC.,  425  W.  152nd 
Street,  P.O.  Box  2081,  East  Chicago,  IN 
46312.  Representative:  Joseph  VVir.tsr,  29 
South  LaSalle  Street,  Chicago.  IL  60603. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
used  in  the  manufacture  of  insulated 


glass  (except  commodities  in  bulk),  (a) 
from  the  facilities  of  Coil  Anodizers, 
Inc.,  a  subsidiary  of  Lorin  Industries,  at 
or  near  Muskegon,  MI,  to  Sparks,  NV, 
and  (b)  from  the  facilities  of  Allmetal, 
Inc.,  at  Sparks,  NV,  to  points  in  King 
County,  WA,  under  contract  with 
Allmetal,  Inc.,  of  Bensenville,  IL. 
(Hearing  site:  Chicago,  IL.) 

Note. — The  purpose  of  this  republication  is 
to  reflect  a  change  in  the  name  of  the 
plantsite  in  (a)  above,  and  to  reflect  a  change 
in  the  corporate  name  of  the  contract  shipper. 

MC  128372  (Sub-2F),  filed  October  24, 

1978.  Applicant:  PHILPOT 
CONTRACTING  COMPANY,  INC.,  P.O. 
Box  4404,  Atlanta.  GA  30336. 
Representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Boulevard,  Atlanta,  GA 
30349.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  scrap  metal  telephone  parts 
and  equipment,  between  the  facilities  of 
Southern  Bell  Telephone  &  Telegraph 
Company  at  points  in  GA,  on  the  one 
hand,  and.  on  the  other,  the  facilities  of 
Nassau  Smelting  Plant,  at  Gaston,  SC, 
under  continuing  contract  with  Southern 
Bell  Telephone  &  Telegraph  Company, 
of  Atlanta,  GA. 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C.  §  11343 
(formerly  Section  5(2]  of  the  Interstate 
Commerce  Act],  or  submit  an  anidavit 
indicating  why  such  approval  is  unnecessary. 
(Hearing  site:  Atlanta.  GA.) 

MC  129537  (Sub-31F),  filed  January  10, 

1979.  Applicant:  REEVES 
TRANSPORTATION  CO.,  a  corporation, 
Rt.  5— Dews  Pond  Rd.,  Calhoun.  GA 
30701.  Representative:  John  C.  Vogt.  Jr., 
406  N.  Morgan  St.,  Tampa,  FL  33602.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  synthetic  fiber  and 
synthetic  yarn,  from  points  in  Baldwin 
County,  AL,  and  Santa  Rosa  County.  FL, 
to  points  in  Hall  County.  GA.  (Hearing 
site:  Atlanta,  GA.) 

MC  129857  (Sub-5F),  filed  January  8. 
1979.  Applicant:  G.R.M..  Inc..  dba  PORT 
TERMINAL  TRANSPORT,  INC..  700 
Henry  Ford  Ave..  Long  Beach,  CA  90801. 
Representative:  Patricia  M.  Schnegg, 
1800  United  California  Bank  Bldg..  707 
Wilshire  Blvd.,  Los  Angeles,  C.'^  90017. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  trucks,  in  secondary 
movements,  in  truckaway  service,  fiom 
points  in  CA  to  points  in  AZ.  NV.  N.M. 
and  UT.  (Hearing  site:  Los  Angeles.  CA.) 

MC  133095  (Sub-234F).  filed  January  5, 
1979.  Applicant:  TEXAS- 
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CONTINENTAL  EXPRESS,  INC..  P.O. 
Box  434,  Euless,  TX  76039. 
Representative:  Hugh  T.  Matthews,  2340 
Fidelity  Union  Tower,  Dallas,  TX  75201. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  plastic  articles,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
plastic  articles  (except  commodities  in 
bulk),  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Mobil 
Chemical  Company,  Plastics  Division. 
(Hearing  site:  Dallas,  TX.) 

MC  133204  (Sub-3F),  filed  January  8. 
1979.  Applicant:  KEITH  TRUCKING, 
INC.,  NY  Route  1^394  (Levant  Road), 
Falconer,  NY  14733.  Representative: 
Ronald  W.  Malin.  Bankers  Trust 
Building,  Jamestown,  NY  14701.  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  paper  and  paper 
products,  wood  and  wood  products, 
cement  asbestos  products,  plastic 
products,  aluminum,  metal  products, 
wood  and  metal  combined  products, 
wood  and  cement  asbestos  combined 
products,  metal  and  cement  asbestos  ■ 
combined  products,  plastic  and  metal 
combined  products,  plastic  and  wood 
combined  products,  cabinets,  and  doors. 
(except  commodities  in  bulk,  in  tank  or 
hopper-type  vehicles),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  or  hopper-type  vehicles),  between 
the  facilities  of  Overhead  Door 
Corporation,  at  Cattaraugus,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  CT,  DE,  GA,  IL,  IN,  KY,  MD,  MA, 
MI,  MO,  NJ,  NY,  NC,  OH,  PA,  RI,  SC, 
TN,  VA,  and  WV,  under  contract  with 
Overhead  Door  Corporation,  of  Dallas, 
TX.  (Hearing  site:  Buffalo,  NY,  or 
Washington,  DC.) 

MC  134404  (Sub-41F),  filed  December 
27, 1978.  Applicant:  AMERICAN 
TRANS-FREIGHT,  INC.,  a  Delaware 
corporation,  P.O.  Box  796.  Manville,  N| 
08835.  Representative:  Eugene  M. 
Malkin.  Suite  6193,  5  World  Trade 
Center.  New  York,  NY  10048.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  paper, 
paper  products,  and  particleboard,  from 
Lancaster,  PA,  Franklin,  Laurel,  and 
Richmond,  VA,  Montgomery,  AL,  and 
Savannah.  GA,  to  those  points  in  the 
United  States  in  and  east  of  MN,  lA, 
MO,  AR,  and  LA;  and  (2)  materials, 


equipment,  and  supplies  used  in  the 
production,  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction,  under 
contract  with  Union  Camp  Corporation, 
of  Wayne,  NJ.  (Hearing  site:  New  York, 
NY.) 
Note. — Dual  operations  are  involved. 

MC  134467  (Sub-38F),  filed  Januarj-  4, 
1979.  Applicant:  POLAR  EXPRESS.  INC.. 
P.O.  Box  845,  Springdale.  AR  72764. 
Representative:  Charles  M.  Williams, 
350  Capitol  Life  Center,  1600  Sherman 
St.,  Denver,  CO  80203.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
petroleum,  petroleum  products,  vehicle 
body  sealer,  and  sound  deadener 
compounds,  (except  commodities  in 
bulk,  in  tank  vehicles),  and  filters,  from 
the  facilities  of  Quaker  State  Oil 
Refining  Corporation,  in  Warren  County, 
MS,  to  those  points  in  the  United  States 
in  and  west  of  FL,  GA,  TN.  KY.  WV.  and 
PA,  (except  AK  and  HI);  and  (2)(a) 
petroleum,  petroleum  products,  vehicle 
body  sealer,  and  sound  deadener 
compounds,  (except  commodities  in 
bulk,  in  tank  vehicles),  and  filters,  and 
[h]  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above,  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  AL,  GA.  IL.  IN.  KY,  NY. 
OH,  OK,  PA,  RI,  SC,  VA,  and  WV.  to  the 
facilities  of  Quaker  State  Oil  Refining 
Corporation,  in  Warren  County,  MS, 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  faciUties. 
(Hearing  site:  Pittsburgh,  PA,  or  Little 
Rock,  AR.) 

MC  134477  (Sub-310F).  filed  January 
10, 1979.  Applicant:  SCHANNO 
TRANSPORTATION,  INC..  5  West 
Mendota  Road.  West  St.  Paul.  MN  55118. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  frozen  potato  products, 
from  Clark,  SD,  to  points  in  AR,  CT,  DE. 
GA,  IL.  IN.  lA,  KS,  KY.  ME.  MD.  MA, 
MI.  MN,  MO,  NH.  NJ.  NY.  NC,  OH.  OK. 
PA,  RI.  SC.  TN.  TX,  VT,  VA,  WV,  WI. 
and  DC.  (Hearing  site:  St.  Paul,  MN.) 

MC  134477  (Sub-311F).  filed  January 
10, 1979.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul.  MN  55118. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 


transporting  sugar  (except  in  bulk),  from 
Drayton,  ND,  and  Crookston,  East 
Grand  Forks,  and  Moorhead,  MN,  to 
points  in  CT,  DE,  GA,  IL.  IN.  lA,  KY,  ME, 
MD,  MA,  MI,  NJ.  NH.  NY.  NC.  NE,  OH, 
PA,  RI,  SC,  TN.  VT,  VA.  WV.  WI.  and 
DC.  (Hearing  site:  St.  Paul.  MN.) 

MC  134477  (Sub-312F),  filed  January 
10, 1979.  Applicant:  SCHANNO 
TRANSPORTATION,  INC..  5  West 
Mendota  Road.  West  St.  Paul.  MN  55118. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul.  MN  55118.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  electric  storage 
batteries  and  parts  for  electric  storage 
batteries,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  electric  storage 
batteries,  (except  commodities  in  bulk), 
between  the  facilities  of  Gould,  Inc.,  at 
or  near  Mount  Vernon,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  St.  Paul,  MN.) 

MC  134477  (Sub-313F),  filed  January 
10,  1979.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN  55118. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul.  MN  55118.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  paper,  paper  products, 
woodpulp,  and  wood  cellulose  flour. 
(except  commodities  in  bulk),  from  Old 
Town,  ME.  Groveton,  NH.  and 
Gouvemeur,  NY,  to  points  in  AL,  AR, 
CO,  FL,  GA,  IL,  IN,  L\.  KS.  KY.  LA,  MD. 
MI,  MN.  MO,  MS,  NE,  NJ,  NY,  NC,  ND, 
OH.  OK,  PA,  SC,  SD.  TN.  TX,  VA.  WV, 
WI,  and  DC.  (Hearing  site:  St.  Paul.  MN.) 

MC  134484  {Sub-23F),  filed  January  5, 
1979.  Applicant:  EDWARDS  BROS.. 
INC.,  P.O.  Box  1684.  Idaho  Falls.  ID 
83401.  Representative:  Timothy  R. 
Stivers.  P.O.  Box  162.  Boise.  ID  83701.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766.  from 
the  facilities  of  Iowa  Beef  Processors. 
Inc..  at  or  near  Nampa  and  Boise,  ID.  to 
points  in  OR.  WA,  and  AZ.  (Hearing 
site:  Boise,  ID  or  Omaha,  NE.) 

MC  134958  (Sub-llF),  filed  February  9, 
1979.  Applicant:  HAMS  EXPRESS.  INC.. 


3499  South  Third  Street,  Philadelphia, 
PA  19148.  Representative:  David  M. 
Schwartz,  1025  Connecticut  Avenue, 
NW,  Washington,  DC.  20036.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  such 
commodities  as  are  dealt  in  by  food 
processing  plants,  and  (2)  meat,  meat 
products  and  meat  byproducts,  as 
described  in  section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  Bl  M.C.C.  209  and 
766,  (except  the  commodities  in  (1) 
above),  (a)  from  the  facilities  of 
American  Home  Foods,  Division  of 
American  Home  Products  Corp.,  at  or 
near  Milton,  PA,  to  points  in  IL,  IN,  lA, 
MI,  MN,  MO,  NJ,  OH,  and  WI,  and  (b) 
from  Mt.  Airy,  and  Baltimore,  MD,  New 
York,  NY,  Philadelphia,  PA.  and 
Wilmington,  DE,  to  Milton,  PA,  and  La 
Porte,  IN,  under  contract  in  (1)  and  (2) 
above  with  American  Home  Foods, 
Division  of  American  Home  Products 
Corp.,  of  Milton.  PA.  (Hearing  site: 
Washington.  DC.  or  Philadelphia,  PA.) 

MC  135170  (Sub-29F),  filed  December 
5,  1978.  Applicant:  TRI-STATE 
ASSOCLfliTES,  INC.,  P.O.  Box  188, 
Federalsburg,  MD  21632.  Representative; 
James  C.  Hardman,  33  North  LaSalle  St.. 
Chicago,  IL  60602.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  converters  of  paper 
and  plastic  products,  from  Millville,  NJ. 
to  points  in  MA.  RI.  and  CT.  under 
contract  with  The  Continental  Group. 
Inc.,  of  Palatine.  IL.  (Hearing  site: 
Washington.  DC.) 

MC  135221  (Sub-12F),  filed  December 
28, 1978.  Applicant:  DICK  SIMON 
TRUCKING,  INC.,  3700  South  4355  West, 
Salt  Lake  City,  UT  84120. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030  Fifteenth  St..  NW, 
Washington,  DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
explosives,  boosters,  and  oxidizers.  (1) 
between  Bonne  Terre.  MO.  Plymouth, 
IN,  and  Biwabik,  MN,  and  (2)  between 
W.  Jordan  and  Lehi.  UT,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI).  Dual 
operations  may  be  involved.  (Hearing 
site:  Salt  Lake  City,  UT.) 

Note. — To  the  extent  the  certificate  granted 
in  this  proceeding  authorizes  the 
transportation  of  explosives,  it  will  expire  5 
years  from  the  date  of  issuance. 


MC  135874  (Sub-153F).  filed  January  5, 
1979.  Applicant;  LTL  PERISHABLES, 
INC..  550  E.  5th  Street  SO..  South  St. 
Paul.  MN  55075.  Representative:  K.  O. 
Petrick  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  alcoholic  beverages. 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  sale  of  alcoholic 
beverages  (except  commodities  in  bulk), 
between  Peoria  and  Pekin,  IL.  on  the  one 
hand.  and.  on  the  other,  points  in  DE, 
MD,  NJ,  NY,  PA.  CT,  MA,  RI,  ME.  VT. 
NH.  WV,  VA,  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  Peoria  and  Pekin,  IL. 
(Hearing  site:  St.  Paul.  MN.  or  Chicago, 
IL.) 

MC  135874  (Sub-154F).  filed  January  8, 
1979.  Applicant:  LTL  PERISHABLES 
INC.,  550  E.  5th  Street  So.,  South  St. 
Paul,  MN  55075.  Representative:  K.  O. 
Petrick  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  aluminum,  aluminum 
products,  building  materials,  electric 
cable,  and  metal  powders  (except 
commodities  in  bulk,  and  those  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment),  and  (2)  materials  and 
supplies  used  in  the  sale  of  the 
commodities  in  (1)  above,  from  Oswego, 
NY,  Williamsport  and  Lancaster,  PA, 
Fairmont.  WV,  Union,  Elizabeth,  and 
Woodbridge,  NJ,  Warren,  OH,  Bay  St. 
Louis.  MS.  Tucker,  GA,  and  Pineville. 
NC,  to  those  points  in  the  United  States 
in  and  east  of  ND.  SD.  NE.  CO,  OK,  and 
TX,  restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of 
Alcan  Aluminum  Corporation  at  the 
named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site;  St. 
Paul.  MN,  or  Cleveland,  OH). 

MC  135895  (Sub-26F),  filed  July  31, 
1978.  previously  published  in  FR  issue  of 
December  14, 1978.  Applicant:  B&R 
DRAYAGE,  INC.,  P.O.  Box  8534 
Battlefield  Station,  Jackson,  MS  39204. 
Representative:  Douglas  C.  Wynn.  P.O. 
Box  1295,  Greenville,  MS  38701.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  malt  beverages,  (1)  from 
Fort  Worth,  TX,  to  Eutaw,  AL,  Baton 
Rouge,  Bossier  City,  Harahan,  and 
Monroe,  LA,  and  Clarksdale,  Cleveland, 
Greenville,  Greenwood,  Hernando, 
Kosciusko,  and  Natchez,  MS,  (2)  from 
Memphis.  TN,  to  Fort  Smith  and 
Newport,  AR,  Chalmette,  Franklin. 


Harahan.  Monroe,  and  Thibodaux,  LA, 
and  Cleveland,  Greenville,  Hattiesburg, 
and  Laurel,  MS,  (3)  from  San  Antonio, 
TX,  to  Newport  and  Fort  Smith.  AR.  (4) 
from  Perry,  GA.  to  Greenville. 
Greenwood,  and  Kosciusko.  MS,  (5) 
from  Longview.  TX,  to  Chalmette  and 
Franklin,  LA.  (6)  from  New  Orleans,  LA, 
and  Galveston.  TX,  to  Newport,  AR.  (7) 
from  Albany,  GA.  to  Baton  Rouge,  LA, 
(8)  from  Houston.  TX,  Tampa  and 
Jacksonville,  FL,  Covington,  LA,  and  (9) 
from  Houston,  TX,  to  Houma,  LA. 
(Hearing  site:  New  Orleans,  LA.  or 
Houston.  TX.) 

Note. — This  republication  modines  the 
territory  description. 

MC  136168  (Sub-30F),  filed  February 
22, 1979.  Applicant:  WILSON 
CERTIHED  EXPRESS.  INC.,  P.O.  Box 
3326,  Des  Moines,  LA  50316. 
Representative:  Donald  L.  Stem,  Suite 
610,  7171  Mercy  Road,  Omaha,  NE 
68106.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Wilson  Foods  Corporation,  at 
Oklahoma  City,  OK.  to  points  in  CT.  DE. 
ME,  MD,  MA,  NH,  NJ,  NY,  PA.  RI.  VT. 
VA,  and  DC,  under  contract  with  Wilson 
Foods  Corporation,  of  Oklahoma  City, 
OK.  (Hearing  site:  Omaha,  NE,  or 
Dallas,  TX.) 

Note. — Dual  operations  are  involved  in  this 
proceeding. 

MC  136168  (Sub-31F).  filed  February 
22. 1979.  Applicant:  WILSON 
CERTIFIED  EXPRESS.  INC.,  P.O.  Box 
3326,  Des  Moines,  lA  50316. 
Representative:  Donald  L.  Stem.  Suite 
610.  7171  Mercy  Road.  Omaha,  NE 
68106.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Wilson  Foods  Corporation,  at 
Logansport,  IN.  and  Monmouth,  IL.  to 
points  in  OK  and  TX.  under  contract 
with  Wilson  Foods  Corporation,  of 
Oklahoma  City.  OK.  (Hearing  site: 
Omaha.  NE.  or  Dallas.  TX.) 
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Note. — Dual  operations  are  involved  in  this 
proceeding. 

MC  136228  (Sub-37F),  filed  Februarj' 
26,  1979.  Applicant:  l.UISI  TRUCK 
LINES,  IN'C,  P.O.  Box  H,  Milton- 
Freewater,  OR  97862.  Representative: 
Philip  G.  Skofstad,  P.O.  Box  594, 
Gresham,  OR  97030.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  /ro/re/? 
fruits  and  frozen  vegetables,  betw^een 
Weston,  OR,  and  Walla  Walla,  WA. 
(Hearing  site:  Milton-Free  water,  OR.) 

Note. — Dual  operations  are  involved  in  this 
proceeding. 

MC  138157  (Sub-108F),  filed  January  8. 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
South  Market  St.,  Chattanooga,  TN 
37410.  Representative:  Patrick  E.  Quinn, 
P.O.  Box  9596,  Chattanooga,  TN  37412. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  plastic  granules,  expanded 
plastics,  plastic  bags,  plastic  film, 
agricultural  insecticides,  and 
disenfectants.  (except  commodities  in 
bulk),  from  the  facilities  of  Dow 
Chemical  U.S.A.,  at  Pittsburg,  Fresno, 
and  Torrance,  CA,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE. 
KS,  OK,  and  TX.  (Hearing  site:  San 
Francisco,  CA.) 

Note. — Dual  operations  are  involved  in  this 
proceeding. 

MC  138875  (Sub-122F),  filed  December 
28,  1978.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  A  corporation. 
11900  Franklin  Ro^d,  Boise.  ID  83705. 
Representative:  F.  L.  Sigloh  (Same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pe/ro/eu/?? 
products  (except  commodities  in  bulk), 
from  the  facilities  of  Shell  Oil  Co.,  in 
Multnomah  County,  OR,  to  the  facilities 
of  Shell  Oil  Co.,  in  Malheur  County,  OR, 
and  those  points  in  ID  in  and  south  of 
Adams,  Valley,  and  Lemhi  Counties. 
(Hearing  site:  Boise,  ID,  or  Washington, 
DC.) 

MC  140205  (Sub-4F),  filed  February  8, 
1979.  Applicant:  MOUW 
TRANSPORTATION,  INC..  307  Maple 
Drive,  Sidley,  lA  51249.  Representative: 
Samuel  Rubenstein,  301  North  Fifth 
Street.  Minneapolis,  MN  55403.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 


described  in  sections  A,  and  C  of 
Appendix  I  to  the  report  in  Description 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  lohn  Morrell  &  Co.,  at  or  near  Sioux 
Falls,  SD,  Esterville  and  Sioux  City,  lA, 
and  Worthington,  MN,  to  points  in  AL, 
FL,  GA,  LA,  MS,  NC.  OK.  SC.  TN,  AND 
TX,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins. 
(Hearing  site:  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  140829  (Sub-186F),  filed  February 
6,  1979.  Applicant:  CARGO  CONTRACT 
CARRIER  CORP.  P.O.  Box  206,  Sioux 
City,  lA  51102.  Representative:  William 
[.  Hanlon,  55  Madison  Ave.,  Morristown, 
N)  07960.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  appliances  and  (2)  parts, 
accessories  and  attachments  for 
appliances,  (a)  from  Ripon  and 
Wautoma,  WI,  to  points  in  AR,  CT.  lA. 
KS.  MA.  MO,  NE.  NH  .NJ.  NY,  OK,  PA. 
RI.  SD.  TX.  and  VT.  (b)  from 
Madisonville,  KY.  to  points  in  lA.  KS. 
MO.  NE.  OK.  TX,  and  WI,  (c)  from 
Albion,  MI,  to  points  in  KS,  MN.  NE,  OK. 
TX.  and  WI.  and  (d)  from  Searcy.  AR.  to 
points  in  CT,  lA,  KS,  ME,  MA,  MO,  NE, 
NH,  NJ.  NY.  OK.  PA.  RI,  TX.  VT.  and 
WI.  restricted  in  (a),  (b).  (c).  and  (d) 
above,  to  the  transportation  of  traffic 
oirginating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved  in 
the  proceeding. 

MC  140849  (Sub-19F),  filed  February 
21.  1979.  Applicant:  ROBERTS 
TRUCKING  CO..  INC.,  U.S.  Hwy  271 
South,  Poteau,  OK  74953. 
Representative:  Prentiss  Shelley,  P.O. 
Drawer  G,  Poteau,  OK  74953.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  po/yesfer 
fibers,  quilts,  quilting  fillers,  quilted 
bedspreads,  comforters,  and  drapes, 
from  Clinton,  OK,  to  points  in  GA.  MS. 
NE.  TN.  and  TX.  under  contract  with 
Kellwood  Company,  of  Perry.  GA. 
(Hearing  site:  Atlanta,  GA.  or 
Washington.  DC.) 

MC  141108  (Sub-4F),  filed  February  26. 
1979.  Applicant:  D  &  C  EXPRESS,  INC., 
P.O.  Box  746,  Wilton,  lA  52778. 
Representative:  Kenneth  F.  Dudley.  611 
Church  Street.  P.O.  Box  279.  Ottumwa. 
I A  52501.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value  classes  A 
and  B  explosives,  household  goods  as 


defined  by  the  Commission,  and  those 
requiring  special  equipment),  between 
Muscatine,  lA,  and  Chicago.  IL, 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  rail  or  water.  (Hearing  site:  Chicago. 
IL.  or  Kansas  City,  MO.) 

MC  14ip41  (Sub-9F).  filed  October  22. 
1978,  previously  noticed  in  the  FR  of 
January  4. 1979,  Applicant:  WILSON 
CERTIFIED  EXPRESS,  INC..  P.O.  Box 
3326.  Des  Moines.  lA  50316, 
Representative:  Donald  L.  Stern,  Suite 
610,  7171  Mercy  Rd.,  Omaha,  NE  68106. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  foodstuffs, 
packinghouse  products,  and  those 
requiring  special  equipment),  from 
Boston  and  Holyoke,  MA,  and  New 
York,  NY.  to  Amarillo,  Austin.  Dallas,  El 
Paso,  Ft,  Worth.  Houston,  Laredo, 
Lubbock,  and  San  Antonio,  TX,  Chicago, 
IL,  St.  Louis  and  Kansas  City,  MO, 
Minneapolis,  MN,  and  Milwaukee,  WI. 
restricted  to  the  transportation  of  traffic 
moving  on  bills  of  lading  of  freight 
forwarders.  (Hearing  site:  New  York. 
NY.) 

Note. — Dual  operations  may  be  involved. 
This  republication  includes  the  destination 
point  of  Ft.  Worth.  Tx. 

MC  141804  (Sub-154F).  filed  November 
17.  1978.  Applicant:  Western  Express. 
Division  Interstate  Rental  Inc.,  P.O.  Box 
3488,  Ontario,  CA  91761.  Representative: 
Frederick  J.  Coffman  (Same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  merchandise  as  is 
dealt  in  by  department  stores,  hardware 
stores,  catalog  showroom  stores,  and 
home  center  stores,  (excel  foodstuffs 
and  commodities  in  bulk),  from  the 
facilities  of  Pacific  Freight  Supply,  Inc.. 
at  points  in  Los  Angeles  County.  CA.  to 
those  points  in  the  United  States  in  and 
east  of  MN.  lA.  MO.  AR,  and  LA, 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Pacific 
Freight  Supply,  Inc.  (Hearing  site:  Los 
Angeles  or  San  Francisco,  CA.) 

MC  141804  (Sub-162F),  filed  December 
29,  1978.  Applicant:  WESTERN 
EXPRESS,  DIVISION  OF  INTERSTATE 
RENTAL,  INC..  P.O.  Box  3488.  Ontario. 
CA  91761.  Representative:  Frederick  J. 
Coffman  (Same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 


transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  Nashville, 
Green  Brier,  Cookeville,  Murfreesboro, 
and  McMinnville,  TN.  to  points  in  CA, 
OR,  WA,  CO,  NV,  AZ.  and  ID.  restricted 
to  the  transportation  of  traffic  moving, 
on  bills  of  lading  of  bona  fide  shipper 
associations,  (Hearing  site:  Los  Angeles 
or  San  Francisco,  CA.) 

MC  141878  (Sub-8F),  filed  January  29, 
1979.  Applicant:  DIRECT  COURIER, 
INC.,  2780  S.  Jefferson  Davis  Hwy.. 
Arlington,  VA  22202.  Representative: 
Dean  N.  Wolfe,  Suite  145,  4  Professional 
Drive,  Gaithersburg,  MD  20760.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  live  laboratory  animals, 
between  points  in  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  MD,  MA, 
NJ.  NY,  NC,  PA.  RI,  VA,  and  DC. 
(Hearing  site:  Washington,  DC,  or 
Boston,  MA.) 

MC  141921  (Sub-36F),  filed  January  22. 
1979.  Applicant:  SAV-ON 
TRANSPORTATION,  INC.,  143  Frontage 
Rd.,  Manchester.  NH  03108. 
Representative:  John  A.  Sykes  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  malt 
beverages,  in  containers,  from  points  in 
Jefferson  County,  CO,  to  points  in  LA, 
MO,  and  WA;  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  malt 
beverages,  from  points  in  LA,  MO,  and 
WA  to  points  in  Jefferson  County,  CO. 
(Hearing  site:  Concord,  NH.  or  Boston. 
MA.) 

Note. — Dual  operations  may  be  involved. 

MC  142204  (Sub-8F),  filed  January  2, 
1979.  Applicant:  ROBERT  R.  GUNVILLE. 
JR.,  Star  Route  2,  Lot  27  Bob's  Mobile. 
Iron  Mountain,  MI  49801. 
Representative:  Michael  S.  Varda,  121 
South  Pinckney  Street,  Madison,  WI 
53703.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting,  (1)  crushed  stone,  in  bulk, 
from  the  facilities  of  GAF  Corporation, 
at  or  near  Pembine,  WI,  to  Chicago,  IL, 
and  (2)  resin-coated  sand,  in  bulk,  from 
Aurora,  Chicago,  Oregon,  and  Troy 
Grove,  IL,  Mishawaka,  IN,  Bridgman, 
MI,  and  Fairwater  and  Menomonee 
Falls,  WI,  to  Kingsford,  MI.  (Hearing 
site:  Milwaukee,  WL  or  Chicago,  IL.) 

MC  142398  (Sub-IF).  filed  February  13. 
1979.  Applicant:  FAST  FORWARD. 
INC.,  17  Delaware  Avenue,  West  Long 


Branch,  NJ  07764.  Representative: 
Morton  E.  Kiel.  Suite  6193,  5  World 
Trade  Center,  New  York,  NY  10048.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  merchandise  as  is 
dealt  in  or  used  by  retail  department 
stores  (except  commodities  in  bulk), 
between  Tinton  Falls,  NJ,  on  the  one 
hand,  and,  on  the  other.  New  York,  NY. 
points  in  Suffolk  County,  NY,  and  those 
in  NJ,  DE,  and  PA,  under  contract  with 
Clover  Stores,  Division  of  Strawbridge 
and  Clothier,  of  Philadelphia,  PA. 
(Hearing  site:  Philadelphia,  PA.) 

MC  143027  (Sub-4F),  filed  October  27, 
1978.  Applicant:  MICHAEL  J.  RESUDEK. 
d.b.a.  CAPITAL  AIR  FREIGHT,  3533 
International  Lane,  Madison,  WI  53704. 
Representative:  Michael  S.  Varda,  121 
South  Pinckney  St..  Madison,  WI  53703. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Dane 
County  Regional  Airport,  at  or  near 
Madison,  WI,  on  the  one  hand,  and,  on 
the  other,  Wonewoc,  WI,  and  points  in 
Crawford,  Richland,  Sauk,  Grant,  Iowa, 
Marquette,  La  Fayette,  and  Green 
Counties.  WI,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  air.  (Hearing 
site:  Madison.  WI,  or  Chicago,  IL.) 

MC  143274  (Sub-3F),  filed  November 
17. 1978.  Applicant:  BILLY  P.  RUPPE 
d.b.a.  RUPPE  MOTOR  LINES,  309  Kraft 
Street,  Gaffney,  SC  29340. 
Representative:  George  W.  Clapp,  P.O. 
Box  836,  Taylors,  SC  29687.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  disposable 
dental  supplies  and  disposable  hospital 
supplies,  from  Spartanburg,  SC,  to 
Washington,  DC,  Miami  and  Tampa,  FL. 
Chicago,  IL,  Louisville,  KY.  Bridgeton. 
NJ,  New  York,  NY,  and  those  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
in  NY.  under  contract  with  Spartan  Mills 
and  Spartan  Healthcare  Products 
Division  (division  of  Spartan  Mills),  both 
of  Spartanburg,  SC.  (Hearing  site: 
Spartanburg,  SC.) 

MC  143471  (Sub-IOF).  filed  January  11. 
1979.  Applicant:  DAKOTA  PACIFIC 
TRANSPORT,  INC.,  301  Mt.  Rushmore 
Rd.,  Rapid  City,  SD  57701. 
Representative:  J.  Maurice  Andren.  1734 
Sheridan  Lake  Rd..  Rapid  City,  SD 


57701.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
used  or  dealt  in  by  manufacturers  or 
distributors  of  building  materials, 
building  supplies,  hardware,  plumbing 
supplies,  electrical  supplies,  cement 
materials,  and  landscaping  materials, 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  those  points  in  the 
United  States  in  and  west  of  WL  IL  MO, 
AR,  and  LA,  (except  AK  and  HI),  under 
contract  with  Knecht  Industries,  Inc.. 
Building  Material  Distributors.  Big  K 
Cash  &  Carry,  Mastercraft  Factory. 
Homes  by  Knecht,  Mastercraft  Homes, 
and  Knecht  Lumber  Co.,  all  of  Rapid 
City,  SD.  Condition:  Issuance  of  this 
permit  is  subject  to  prior  or  coincidental 
cancellation,  at  applicant's  written 
request,  of  Permit  No.  MC  143471  Sub  1, 
issued  November  29, 1978.  (Hearing  site: 
Rapid  City  or  Sturgis,  SD.) 

MC  144956  (Sub-3F),  filed  January  17. 
1979.  Applicant:  TRANS-MUTUAL 
TRUCK  LINES  LTD.,  7034  30th  St. 
Southeast,  Calgary,  Alberta,  Canada 
T2C  1N9.  Representative:  Grant  J. 
Merritt,  4444  IDS  Center,  Minneapolis. 
MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  foreign 
commerce,  only  over  irregular  routes, 
transporting  bentonite,  drilling  mud,  and 
additives,  from  Billings,  MT,  and  points 
in  Big  Horn  County,  WY,  to  port  of  entry 
on  the  International  Boundary  line 
between  the  United  States  and  Canada 
at  Sweetgrass,  MT.  (Hearing  site: 
Billings.  MT.) 

MC  145174  {Sub-3F),  filed  January  2, 
1979.  Applicant:  NORTH  FORTY  LINES, 
INC.,  6700  Driftwood  Lane,  Missoula, 
MT  59801.  Representative:  Bradley  Luck, 
Esq.,  127  E.  Main.  Suite  214.  Missoula, 
MT  59801.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  precut  log  and  wood 
buildings,  knocked  down,  and  (2) 
materials  and  supplies,  used  in  the 
construction,  installation,  and  erection 
of  the  commodities  named  in  (1)  above, 
from  the  facilities  of  Real  Log  Homes, 
Inc..  near  Missoula.  MT,  to  points  in  CO, 
ID,  UT,  and  WY,  under  contract  with 
Real  Log  Homes,  Inc.,  of  Missoula,  MT. 
(Hearing  site:  Missoula  or  Helena,  MT.) 

MC  145826F  filed  November  20,  1978. 
Applicant:  CARROLL  C.  SPELCE,  d.b.a. 
GIBSON  MOTOR  FREIGHT.  1405 
Avenue  A.  Lubbock.  TX  79401. 
Representative:  Richard  Hubbert.  P.O. 
Box  10236,  Lubbock,  TX  79408.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 


UMI 


20854 


Federal  Register  /  Vol.  44.  No.  68  /  Friday,  April  6.  1979  /  Notices 


Federal  Register  /  Vol.  44,  No.  68  /  Friday.  April  6,  1979  /  Notices 


20855 


transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Lubbock  and  O'Donnell,  TX,  over  U.S. 
Hwy  87.  serving  Tahoka  as  an 
intermediate  point.  (2)  between  Tahoka. 
TX.  and  junction  Farm  Road  211  and 
U.S.  Hwy  87.  from  Tahoka  over  Farm 
Road  400  to  Wilson,  then  over  Farm 
Road  211  to  junction  Farm  Road  211  and 
U.S.  Hwy  87.  and  return  over  the  same 
route,  serving  Wayside  and  Wilson,  TX, 
as  intermediate  points,  (3)  between 
Lubbock  and  Slaton,  TX,  over  U.S.  Hwy 
84,  serving  Burris  and  Posey,  TX,  as 
intermediate  points,  and  (4)  between 
Slaton  and  Wilson,  TX.  over  Farm  Road 
400,  serving  no  intermediate  points. 
(Hearing  site:  Lubbock,  TX.) 

MC  145869  (Sub-IF),  filed  December 
14. 1978.  Applicant:  WILUS  TRUCKING 
CO.,  INC..  Route  2.  Willis.  VA  24380. 
Representative:  Terrell  C.  Clark.  P.O. 
Box  25.  Stanleytown,  VA  24168.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transpo.'-ting  new  furniture  and  pictures, 
from  the  facilities  of  Bassett  Mirror 
Company,  Inc.,  at  Bassett  and  Philpott. 
VA.  to  points  in  CA  and  TX.  (Hearing 
site:  Roanoke.  VA,  or  Greensboro,  NC.) 

MC  145965  (Sub-IF),  filed  January  12, 
1979.  Applicant:  TOMORROW 
TRANSPORTS.  INC.,  1257  Central 
Avenue,  Hamilton,  OH  45011. 
Representative:  Jerry  B.  Sellman.  50 
West  Broad  Street.  Columbus,  OH 
43215.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  paper,  fiberbaard, 
paperboard,  and  pulp  board  containers, 
(except  corrugated),  (a)  from  Buffalo, 
NY,  to  points  in  TX,  AZ,  CA,  IL,  and  VA. 
and  (b)  from  Oneonta,  NY,  to  points  in 
AZ  and  TX.  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  from  the 
destination  states  named  in  (1)  above  to 
Buffalo  and  Oneonta,  NY,  under 
contract  with  F.  N.  Burt  Company,  Inc., 
of  Buffalo.  NY.  (Hearing  site:  Columbus. 
OH.  or  Chicago.  IL.) 

MC  145978  (Sub-2F).  filed  February 
12. 1979.  Applicant:  R  &  S  TRUCKING, 
INC..  R.R.  *1,  Box  123.  Garretson,  SD 
57030.  Representative:  Jack  L.  Shultz, 
P.O.  Box  82028,  Lincoln,  NE  68501.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  dairy  products,  and 


articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A,  B, 
and  C  of  Appendix  I  to  the  report  in 
Description  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  used  by  John  Morrell 
&  Co..  at  or  near  Sioux  Falls,  SD, 
Estherville  and  Sioux  City.  lA,  and 
Worthington.  MN,  to  points  in  AL,  CA. 
FL.  GA.  MS,  MO,  NC,  OK,  SC,  TN.  and 
TX,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins. 
(Hearing  site:  Chicago.  IL  or  Sioux  City. 
lA.) 

Note. — Dual  operations  are  involved  in  this 
proceeding. 

MC  145994F.  filed  January  2, 1979. 
Applicant:  PENGUIN  POINT 
ENTERPRISES,  INC.,  P.O.  Box  975, 
Warsaw,  IN  46580.  Representative: 
Donald  W.  Smith.  P.O.  Box  40659, 
Indianapolis,  IN  46240.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregiilar  routes,  transporting  (1) 
materials,  equipment,  and  supplies  used 
in  operation  of  food  service  facilities, 
between  the  faciUties  of  Penguin  Point 
Franchise  Systems,  Inc..  at  Wabash. 
Warsaw.  Marion.  Goshen.  Fort  Wayne, 
Auburn,  Decatur,  Angola,  Plymouth, 
Elkhart.  Monticello,  Columbia  City, 
Blufflon,  Peru,  Anderson,  Logansport, 
Huntington,  and  North  Webster,  IN. 
Coldwater,  Charlotte,  Owosso  and 
Lansing.  MI.  Bryant  and  Van  Wert.  OH, 
San  Angelo,  TX,  and  Ft.  Meyers,  FL.  on 
the  one  hand,  and.  on  the  other,  points 
in  ND.  SD,  NE.  KS,  OK,  TX,  MN,  lA.  ID, 
MO.  AR.  LA.  WI.  IL.  MI.  IN.  OH.  KY. 
TN.  MS.  AL.  FL.  GA.  SC.  NC.  WV,  VA. 
PA,  NY,  MD.  NJ,  DE.  MA.  RI.  and  DC. 
under  contract  with  Penguin  Point 
Franchise  Systems.  Inc..  of  Warsaw.  IN. 
and  (2)  canned  orange  juice,  from  points 
in  FL.  to  the  facilities  of  Bertsch  Vending 
Co..  Inc..  at  Warsaw.  IN.  under  contract 
with  Bertsch  Vending  Co.,  Inc.,  of 
Warsaw.  IN.  (Hearing  site:  Indianapolis. 
IN  or  Chicago.  IL.) 

MC  146034F,  filed  January  2, 1979. 
Applicant;  RANCHERS 
TRANSPORTATION  SERVICE,  INC.. 
3102  Brighton  Boulevard,  Denver,  CO 
80216.  Representative:  John  T.  Wirth. 
717-17th  Street,  Suite  2600,  Denver,  CO 
80202.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  meats,  meat  products 
and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Description 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209,  766  (except  hides  and  commodities 


in  bulk),  from  Douglas,  WY,  Edgemont. 
SD,  and  Denver,  CO.  to  points  in  the 
United  States  (except  AK  and  HI).  (2) 
materials,  equipment,  and  supplies, 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above,  from 
points  in  the  United  States  (except  AK 
and  HI)  to  Douglas.  WY.  under  contract 
with  Ranchers  Meats.  Inc..  of  Douglas. 
WY.  (Hearing  site:  Denver.  CO.) 

MC  146106F,  filedDecember  15. 1978. 
Applicant:  ATD  TRUCKING  INC..  335 
Sniffen's  Une,  Stratford.  CT  06497. 
Representative:  William  J.  Meuser.  86 
Cherry  St.,  P.O.  Box  507,  Milford.  CT 
06460.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  printed  matter,  (a)  between 
Stratford,  CT,  on  the  one  hand,  and,  on 
the  other,  Springfield,  MA,  Baltimore, 
MD,  Elmira,  Niagara  Falls.  Buffalo  and 
New  York.  NY.  Freemont.  OH. 
Philadelphia.  PA.  Rutland.  VT. 
Fredericksburg.  VA.  Angola.  IN.  and 
Monroe  and  Green  Bay.  WI.  (b)  between 
Rutland,  VT,  on  the  one  hand,  and.  on 
the  other.  Norwalk  and  Stratford.  CT,  (c) 
between  Norwalk,  CT,  on  the  one  hand, 
and.  on  the  other.  New  York.  NY. 
Boston,  MA.  and  Baltimore,  MD,  and  (d) 
between  Madison  Heights.  Ml.  on  the 
one  hand,  and,  on  the  other.  New  York. 
NY,  and  Rutland.  VT,  under  contracts 
with  (1)  Response  Graphic,  Inc.,  of 
Stratford,  CT.  (2)  Colonial  Lithograph. 
Inc..  of  East  Norwalk.  CT.  and  (3) 
Printing  Service,  Inc..  of  Madison 
Heights.  MI.  (Hearing  site:  New  York. 
NY,  or  Washington,  DC.) 

MC  146236F,  filed  January  18, 1979. 
Applicant:  CALIFORNIA 
WASHINGTON  EXPRESS,  3554 
McReynolds  Ave.,  Modesto,  CA  95355. 
Representative:  Susan  W.  Carlson,  1215 
Norton  Bldg.,  Seattle.  WA  98104.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  red  cedar  shakes,  shingles, 
and  trim,  from  points  in  WA,  to  points  in 
AZ,  CA,  and  NV.  (Hearing  site:  San 
Francisco.  CA,  or  Seattle,  WA.) 

Passenger  Authority 

MC95466  (Sub-7F),  filed  December  20. 
1978.  Applicant:  DATTCO.  INC..  99 
Newington  Ave..  New  Britain  .  CT  06051. 
Representative:  W.  C.  Mitchell.  370 
Lexington  Ave..  New  York.  NY  10017.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 


Bridgeport,  Hartford.  Meriden, 
Middletown,  New  Haven,  and  Stamford, 
CT,  Springfield,  MA,  and  New  Rochelle, 
NY,  and  extending  to  points  in  the 
United  States,  (including  AK,  but 
excluding  HI).  (Hearing  site:  Hartford, 
CT.) 

MC117324  (Sub-7F),  filed  October  27, 
1978.  Applicant:  Fort  Dodge 
Transportation  Co.,  a  corporation.  East 
Highway  20,  P.O.  Box  901.  Fort  Dodge, 
lA  50501.  Representative:  James  M. 
Hodge,  1980  Financial  Center,  Des 
Moines,  LA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  passengers 
and  their  baggage  and  express  in  the 
same  vehicle  with  passengers,  between 
Estherville  and  Algona,  LA,  from 
Estherville  over  LA  Hwy  9  to  junction 
U.S.  Hwy  169,  then  over  U.S.  Hwy  169  to 
Algona,  and  return  over  the  same  route, 
serving  all  intermediate  points.  (Hearing 
site:  Des  Moines,  LA.) 

Broker  Authority 

MC130547F,  filed  January  5, 1979. 
Applicant:  KEYSTONE  WORLD  WIDE 
TRAVEL,  INC.,  2040  Market  St.. 
Philadelphia,  PA  19103.  Representative: 
S.  Harrison  Kahn,  Suite  733  Investment 
Bldg.,  Washington,  DC  20005.  To  engage 
in  operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Philadelphia, 
PA,  in  arranging  for  the  transportation, 
by  motor  vehicle,  of  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  the  United 
States,  including  AK  and  HI.  NOTE: 
Applicant  is  cautioned  that 
arrangements  for  charter  parties  or 
groups  should  be  made  in  conformity 
with  the  requirements  set  forth  in  Tauck 
Tours,  Inc.,  Extension — New  York,  NY, 
54  M.C.C.  291  (1952).  (Hearing  site: 
Philadelphia,  PA.) 
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Chicago,  Rock  Island  and  Pacific 
Railroad  Co.;  Rerouting  Traffic 

In  the  opinion  of  Robert  S.  Turkington, 
Agent,  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  is  imable  to 
transport  promptly  all  traffic  offered  for 
movement  to,  from,  or  via  Peoria, 
Illinois,  because  of  flooding. 
//  is  ordered, 

(a)  Reroittkig  traffic.  The  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company  being  unable  to  transport 
promptly  all  traffic  offered  for 
movement  to,  from,  or  via  Peoria. 


Illinois,  because  of  flooding,  that  line  is 
authorized  to  divert  or  reroute  such 
traffic  via  any  available  route  to 
expedite  "the  movement.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  the  order  as 
authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Conmiission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  1:00  p.m.,  March  22, 
1979. 

Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  31. 1979, 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 


Issued  at  Washington.  D.C..  March  22. 1979. 
Interstate  Commerce  Commission. 

Robot  S.  Tinklnftoo, 
Agent 

(I.CC.  Order  No.  32  under  Service  Order  No.  1344] 
[FR  Doc  79-10810  Filed  4-*-79:  8:45  am] 
nUJNG  CODE  7035-01-H 


INTERSTATE  COMMERCE 
COMMISSION 

Burlington  Northern,  Inc.;  Mandatory 
Car  Service  Rules 

Because  of  flooding  conditions  at 
Keokuk,  Iowa,  Burlington  Northern  Inc., 
is  unable  to  relocate  empty  cars  to  the 
industries  at  Keokuk  for  loading  in 
accordance  with  Car  Service  Rules  1 
and  2.  Consequently,  Burlington 
Northern  is  unable  to  furnish  cars  of 
suitable  ownership  to  shippers  in  order 
that  the  cars  can  be  loaded  in 
accordance  with  Car  Service  Rules  1 
and  2. 

It  is  ordered,  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19: 

(a)  Burlington  Northern  Inc.,  is 
authorized  to  accept  from  shippers  at 
Keokuk,  Iowa,  general  service  freight 
cars  described  in  paragraph  (b)  owned 
by  other  railroads  regardless  of  the 
provisions  of  Car  Service  Rules  1  and  2. 

(b)  This  exemption  is  applicable  to 
general  service  freight  cars  bearing 
reporting  marks  assigned  to  railroads 
listed  in  the  Official  Railway  Equipment 
Register,  I.C.C.-R.E.R.  No.  410,  issued  by 
W.  J.  Trezise,  or  successive  issues 
thereof,  as  having  the  following 
mechanical  designations: 

Plain  Boxcars:  "XM",  "XMI" 

Gondola  Cars;  "GA".  "GB",  "GD".  "GH". 
"GS",  "GT" 

Hopper  Cars:  "HFA".  "HK",  "HM",  "HMA" 
"HT'.  "HTA" 

Flat  Cars:  "FM".  less  that  200.000  lb. 
capacity 

It  is  further  ordered, 

(c)  This  exemption  shall  not  apply  to 
cars  of  Mexican  or  Canadian  ownership 
or  to  cars  subject  to  Interstate 
Commerce  Commission  or  Association 
of  American  Railroads'  Orders  requiring 
return  of  cars  to  owners. 

Effective  March  23,  1979. 
Expires  11:59  p.m.,  April  15,  1979. 
Issued  at  Washington.  D.C..  March  23. 1979. 
Interstate  Commerce  Commission. 

JoelE.  Bum*. 

Agent 

[Ex  Parte  No.  241:  Rule  19:  Exemption  No.  161] 
[FR  Doc  79-10612  Filed  4-5-79;  8:45  am] 
BILUNO  CODE  70SS-01-H 
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Chicago,  Rock  Island  and  Pacific 
Railroad  Co.  and  Burlington  Northern 
Inc.;  Mandatory  Car  Service  Rules 

Because  of  flooding  conditions  at 
Keokuk.  Iowa.  Burlington  Northern  Inc.. 
and  Chicago,  Rock  Island  and  Pacific 
Railraod  Company  are  unable  to 
relocate  empty  cars  to  the  industries  at 
Keokuk  for  loading  in  accordance  with 
Car  Service  Rules  1  and  2. 
Consequently.  Burlington  Northern  and 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company  are  unable  to  furnish 
cars  of  suitable  ownership  to  shippers  in 
order  that  the  cars  can  be  loaded  in 
accordance  with  Car  Service  Rules  1 
and  2. 

It  is  ordered,  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19: 

(a)  Burlington  Northern  Inc..  and 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  are  authorized  to 
accept  from  shippers  at  Keokuk,  Iowa, 
general  service  freight  cars  described  in 
paragraph  (b)  owned  by  other  railroads 
regardless  of  the  provisions  of  Car 
Service  Rules  1  and  2. 

(b)  This  exemption  is  applicable  to 
general  service  freight  cars  bearing 
reporting  marks  assigned  to  railroads 
listed  in  the  Official  Railway  Equipment 
Register,  I.C.C.-R.E.R.  No.  410,  issued  by 
W.  J.  Trezise.  or  successive  issues 
thereof,  as  having  the  following 
mechanical  designations: 

Plain  Boxcars;  "XM".  "XMl" 

Gondola  Cars:  "GA".  "GB",  •CD",  -GH". 
"GS'    "GT" 

Hopper  Cars:  "HFA",  "HK",  "HM". 
•  HMA",  -'HT",  "HTA" 

Flat  Cars:  "FM".  less  that  200.000  lbs. 
capacity 

//  is  further  ordered, 

(c)  This  exemption  shall  not  apply  to 
cars  of  Mexican  or  Canadian  ownership 
or  to  cars  subject  to  Interstate 
Commerce  Commission  or  Association 
of  American  Railroads"  Orders  requiring 
return  of  cars  to  owners. 

Effective  March  27,  1979. 
Expires  1:59p.m.,  April  15.  1979. 
Issued  at  Washington,  D.C.,  March  23, 1979. 
Interstate  Commerce  Commission. 

Joel  E.  Bums. 

.-Iff'-'' 

jF.x  Parle  No  241:  Rule  19;  Exemption  No  1611 
|FR  Dor  79-10618  Filed  4-5-79;  8:45  am) 
BILLING  CODE  703S-01-M 


Chicago  &  North  Western 
Transportation  Co.;  Exemption 

Because  of  congestion  and  shoitage  of 
locomotive  power,  a  movement  of  fifty 
(50)  empty  covered  hopper  cars  has 


been  seriously  delayed  in  returning  to 
the  Chicago  and  North  Western 
TransportaUon  Company  at  Omaha. 
Nebraska,  for  a  unit-train  movement 
from  Omaha.  Nebraska,  to  Martins 
Creek,  Pennsylvania.  ConAgra 
Corporation  of  Omaha,  Nebraska, 
desires  to  ship  a  fifty  (50)  car  unit-grain- 
train  of  wheat  to  Martins  Creek.  Less 
than  the  required  number  of  covered 
hopper  cars  are  available  for  movement 
at  this  fime.  Section  (a)  of  Revised 
service  Order  No.  1312  authorizes  any 
railroad  which  is  unable  to  supply  the 
number  of  covered  hopper  cars  required 
by  its  tariffs  to  transport  unit-grain- 
trains  of  fewer  cars  in  accordance  with 
the  scale  in  Section  (b). 

Pursuant  to  the  authority  vested  in  the 
Assistant  Director.  Bureau  of 
Operations,  by  Section  (h)  of  Revised 
Service  Order  No.  1312.  Chicago  and 
North  Western  Transportation  Company 
is  authorized  to  operate  a  fifty  (50)  car 
unit-grain-train  from  Omaha.  Nebraska, 
to  Martins  Creek.  Pennsylvania 
comprised  of  fifty  (50)  covered  hopper 
cars,  on  a  one  trip  basis,  with  a 
minimum  of  25  loaded  cars  operated  in 
the  first  movement,  and  the  remaining 
cars  of  the  unit-grain-train  operated 
together  in  the  final  movement  of  this 
unit-grain-train.  The  total  tariff  minimum 
weight  will  be  transported  as  required 
except  if  the  railroad  is  unable  to  move 
all  of  the  empty  covered  hoppers  to  the 
loading  point  on  the  final  movement,  the 
train  can  be  reduced  by  the  allowable 
number  of  cars  or  allowable  weight 
percentage,  as  set  forth  in  Section  (b)  of 
this  Service  Order. 

This  exception  applies  to  privately 
owned  and  railroad  owned  covered 
hopper  cars. 

The  bills  of  lading  and  waybills  shall 
bear  the  following  endorsement:  "Unit- 
grain-train  of  (     )  tons  or  (     )  cars. 
Partial  movement  of  (     )  tons  or  (     ) 
cars  forwarded  authority  Exception  No. 
4  to  ICC  Revised  Service  Order  No.  1312. 
(     )  tons  or  (     )  cars  to  follow". 

Demurrage  rules  will  be  treated  as  if 
each  of  the  movements  of  the  unit-train 
is  a  complete  movement  in  itself. 

Effective  March  22.  1979. 

Expires  11:59p.m..  April  30.  1979. 

Issued  at  Washington.  DC.,  March  22. 1979. 

Robert  S.  Turkington, 

Assistant  Director.  Bureau  of  Operations. 

(Revised  Service  Order  No  1312;  Exemption  No.  4| 
[KR  Doc.  79-10611  Kiled  4-5-79;  8;4S  urn] 
BILLING  CODE  703S-01-M 


The  Colorado  &  Southern  Railway  Co.; 
Passenger  Train  Operation 

Decided:  March  26, 1979. 


The  National  Railroad  Passenger 
Corporation  (Amtrak)  has  established 
through  passenger  train  service  between 
Chicago,  Illinois,  and  Oakland, 
California.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Union  Pacific  Railroad 
Company  (UP)  between  Ogden,  Utah, 
and  Denver.  Colorado.  A  portion  of 
these  UP  tracks  between  Denver. 
Colorado,  and  Cheyenne,  Wyoming,  are 
temporarily  out  of  service  because  of  a 
derailment.  An  alternate  route  is 
available  between  these  points  via  The 
Colorado  and  Southern  Railway 
Company  (C&S). 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

//  is  ordered, 

[a]  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  served 
March  6, 1978,  and  of  the  authority 
vested  in  the  Commission  by  section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  use  562(c)).  The  Colorado 
and  Southern  Railway  Company  is 
directed  to  permit  the  use  of  its  tracks 
and  facilities  for  the  movement  of  trains 
of  the  National  Railroad  Passenger 
Corporation  between  a  connection  with 
the  Union  Pacific  Railroad  Company  at 
Denver,  Colorado,  and  a  connection 
with  the  Union  Pacific  Railroad 
Company  at  Cheyenne.  Wyoming. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  through  no 
agreements  or  arragements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic, 

(d)  Effective  date.  This  order  shall 
become  effective  at  9:00  a.m.,  MST, 
March  26. 1979. 


(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
MST,  March  26,  1979,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

This  order  shall  be  served  upon  The 
Colorado  and  Southern  Railway 
Company  and  upon  the  National 
Railroad  Passenger  Corporation,  and  a 
copy  of  this  order  shall  be  filed  with  the 
Director.  Office  of  the  Federal  Register. 

interatate  Commerce  Commission. 
|oel  E.  Bums, 

Agcnt- 

[IC.C  Order  No  P-20) 

(FR  Doc.  79-10614  Filed  4-5-79;  8:45  am) 

BILLING  CODE  7035-0 1-M 


Consolidated  Rail  Corp.;  Exemption 

Because  of  inability  of  the  railroad  to 
assemble  the  cars,  a  movement  of  fifty 
(50)  empty  private  covered  hopper  cars 
has  been  seriously  delayed  on 
Consolidated  Rail  Corporation  enroute 
to  Mechanicsburg,  Ohio,  for  loading. 
ConAgra  Corporation  desires  to  ship  a 
fifty  (50)  car  unit-grain-train  of  wheat  to 
York,  Pennsylvania,  routed  ConRail.  The 
consignee  at  York  is  badly  in  need  of  the 
grain.  Only  36  empty  hoppers  have 
arrived  at  Mechanicsburg,  Ohio.  Section 
(a)  of  Revised  Service  Order  No.  1312 
authorizes  any  railroad  which  is  unable 
to  supply  the  number  of  covered  hopper 
cars  required  by  its  tariffs  to  transport 
unit-grain-trains  of  fewer  cars  in 
accordance  with  the  scale  in  Section  (b). 

Pursuant  to  the  authority  vested  in  the 
Director,  Bureau  of  Operations,  by 
Section  (h)  of  Revised  Service  Order  No. 
1312.  Consolidated  Rail  Corporation  is 
authorized  to  operate  a  fifty  (50)  car 
unit-grain-train  from  Mechanicsburg, 
Ohio,  to  York,  Pennsylvania,  comprised 
of  fifty  (50)  private  hoppers,  on  a  one 
trip  basis,  with  a  minimum  of  36  loaded 
cars  operated  in  the  first  movement,  and 
the  remaining  cars  of  the  unit-train 
operated  together  in  the  final  movement 
of  this  unit-grain-train.  The  total  tariff 
minimum  weight  will  be  transported  as 
required  except  if  the  railroad  is  unable 
to  move  all  of  the  empty  covered 
hoppers  to  the  loading  point  on  the  final 
movement,  the  train  can  be  reduced  by 
the  allowable  number  of  cars  or 
allowable  weight  percentage,  as  set 
forth  in  Section  (b)  of  this  Service  Order. 

This  exception  applies  to  privately 
owned  covered  hopper  cars. 

The  bills  of  lading  and  waybills  shall 
bear  the  following  endorsement:  "Unit- 
grain-train  of  (     )  tons  or  {     )  cars. 
Partial  movement  of  (     )  tons  or  (     ) 
cars  forwarded  authority  Exception  No, 


5  to  ICC  Revised  Service  Order  No.  1312. 
(    )  tons  or  (     )  cars  to  follow". 

Demurrage  rules  will  be  treated  as  if 
each  of  the  movements  of  the  unit-train 
is  a  complete  nrovement  in  itself. 

Effective  March  23,  1979. 

Expires  11:59  p.m.,  April  30,  1979. 

Issued  at  Washington,  D.C.,  March  23, 1979. 

|oel  E.  Bunis, 

Dimctor. 

(Revised  Service  Order  No.  1312;  Exemption  No.  5] 
(FR  Doc.  79-10608  Filed  4-5-79;  8:45  am] 
BILLING  CODE  703S-O1-W 


Soo  Line  Railroad  Co.;  Exemption 

Because  of  the  inability  of  the  railroad 
to  assembly  the  cars,  a  movement  of  65 
empty  covered  hopper  cars  has  been 
seriously  delayed  on  Soo  Line  Railroad 
Company  enroute  to  Duluth,  Minnesota, 
for  loading.  International  Multi-Foods 
desires  to  ship  a  sixty-five  (65)  car  unit- 
grain-train  of  barley  to  Buffalo,  New 
York,  routed  Soo  Line-Norfolk  and 
Western-ConRail.  The  consignee  at 
Buffalo  is  badly  is  badly  in  need  of  the 
barley.  Only  37  empty  covered  hoppers 
have  arrived  at  Duluth.  Section  (a)  of 
Revised  Service  Order  No.  1312 
authorizes  any  railroad  which  is  unable 
to  supply  the  number  of  covered  hopper 
cars  required  by  its  tariffs  to  transport 
unit-grain-trains  of  fewer  cars  in 
accordance  with  the  scale  in  Section  (b). 

Pursuant  to  the  authority  vested  in  the 
Director,  Bureau  of  Operations,  by 
Section  (h)  of  Revised  Service  Order  No. 
1312.  Soo  Line  Railroad  Company  is 
authorized  to  operate  a  sixty-five  (65) 
car  unit-grain-train  from  Duluth, 
Minnesota,  to  Buffalo,  New  York, 
comprised  of  sixty-five  (65)  railroad 
owned  covered  hoppers,  on  a  one  trip 
basis,  with  a  minimum  of  37  loaded  cars 
operated  in  the  first  movement,  and  the 
remaining  cars  of  the  unit-train  operated 
together  in  the  final  movement  of  this 
unit-grain-train.  The  total  tariff  minimum 
weight  will  be  transported  as  required 
except  if  the  railroad  is  unable  to  move 
all  of  the  empty  covered  hoppers  to  the 
loading  point  on  the  final  movement,  the 
train  can  be  reduced  by  the  allowable 
number  of  cars  or  allowable  weight 
percentage,  as  set  forth  in  Section  (b)  of 
this  Service  Order. 

This  exception  applies  to  railroad 
owned  covered  hopper  cars. 

The  bills  of  lading  and  waybills  shall 
bear  the  following  endorsement:  "Unit- 
grain-train  of  (    )  tons  or  (     )  cars. 
Partial  movement  of  (    )  tons  or  (    ) 
cars  forwarded  authority  Exception  No. 
6  to  ICC  Revised  Service  Order  No.  1312. 
(     )  tons  or  (     )  cars  to  follow". 


Demurrage  rules  will  be  treated  as  if 
each  of  the  movements  of  the  unit-train 
is  a  complete  movement  in  itself. 

Effective  March  23.  1979. 

Expires  11:59p.m..  April  15.  1979. 

Issued  at  Washington.  D.C..  March  23. 1979. 

)oel  E.  Bums. 

Director. 

(Revised  Service  Order  No.  1312;  Exemption  No.  6| 
{FR  Doc  70-10609  Filed  4-5-79:  8:45  am( 
BILLING  CODE  703&-«t-M 


Southern  Pacific  Transportation  Co.; 
Passenger  Train  Operation 

Decided:  March  27. 1979. 

The  National  Railroad  Passenger 
Corporation  (Amtrak)  has  established 
through  passenger  train  service  between 
Oakland,  California,  and  Bakersfield, 
California.  The  operation  of  these  trains 
requires  the  use  of  employees,  tracks, 
and  other  facilities  of  The  Atchison. 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF).  A  portion  of  ATSFs  tracks 
between  Port  Chicago.  California,  and 
Stockton,  California,  are  temporarily  out 
of  service  because  of  a  derailment.  An 
alternate  route  is  available  via  the 
Southern  Pacific  Transportation 
Company  between  Stockton.  California, 
and  Oakland.  California.  It  is  the 
opinion  of  the  Commission  that  the  use 
of  such  alternate  route  is  necessary  in 
the  interest  of  the  public  and  the 
commerce  of  the  people;  that  notice  and 
public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  Is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  served 
March  6. 1978,  and  of  the  authority 
vested  in  the  Commission  by  section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  use  §  562(c)),  the  Southern 
Pacific  Transportation  Company  (SP)  is 
directed  to  operate  trains  of  the 
National  Railroad  Passenger 
Corporation  (Amtrak)  between  a 
connection  with  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  at 
Stockton,  California,  and  Oakland, 
California. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
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said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Commission  Act  and  by  the 
Rail  Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(d)  Effective  date.  This  order  shall 
become  effective  at  3:00  p.m.,  PST, 
March  27,  1979. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  PST, 
March  27, 1979,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

This  order  shall  be  served  upon  the 
Southern  Pacific  Transportation 
Company  and  upon  the  National 
Railroad  Passenger  Corporation 
(Amtrak),  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 
Interstate  Commerce  Commission. 

|oel  E.  Burna. 

A^ent. 

|1C,C,  Order  No.  P-21) 

|FR  Doc  79-10615  Filed  4-5-79:  8:45  am] 

BILLING  CODE  7035-01-M 


St.  Louis  Southwestern  Railway  Co.; 
Passenger  Train  Operation 

Decided:  March  25, 1979. 

The  National  Railroad  Passenger 
Corporation  (Amtrak]  has  established 
through  passenger  train  service  between 
Chicago,  Illinois,  and  Laredo,  Texas. 
The  operation  of  these  trains  requires 
the  use  of  the  tracks  and  other  facilities 
of  the  Missouri  Pacific  Railroad 
Company  (MP)  between  St.  Louis, 
Missouri,  and  Laredo.  A  portion  of  these 
MP  tracks  between  Big  Sandy,  Texas, 
and  Texarkana,  Arkansas-Texas,  are 
temporarily  out  of  service  because  of  a 
derailment.  An  alternate  route  is 
available  between  these  points  via  the 
lines  of  the  St.  Louis  Southwestern 
Railway  Company  between  Big  Sandy 
and  Texarkana. 

It  is  the  opinion  of  the  Commission 
'  that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  served 


March  6,  1978,  and  of  the  authority 
vested  in  the  Commission  by  section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)),  the  St.  Louis 
Southwestern  Railway  Company  is 
directed  to  permit  the  use  of  its  tracks 
and  facilities  for  the  movement  of  trains 
of  the  National  Railroad  Passenger 
Corporation  between  a  connection  with 
the  Missouri  Pacific  Railroad  Company 
at  Big  Sandy,  Texas,  and  a  connection 
with  the  Missouri  Pacific  at  Texarkana, 
Arkansas-Texas. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(d)  Effective  date.  This  order  shall 
become  effective  at  9:00  p.m.,  CST 
March  25, 1979. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  CST 
March  26,  1979,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

This  order  shall  be  served  upon  the  St. 
Louis  Southwestern  Railway  Company 
and  upon  the  National  Railroad 
Passenger  Corporation,  and  a  copy  of 
this  order  shall  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Interstate  Commerce  Commission. 

|oeI  E.  Bums, 

Agent. 

[ICC  Order  No  P-191 
•  |FR  Doc.  79-10613  Filed  4-5-79:  845  am) 
BILLING  CODE  7035-01-M 
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under  the  "Government  in  the  Sunshine 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  April  12. 1979. 

place:  2033  K  Street  NW.,  Washington, 
DC,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Formal 

agency  adjudications. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

|S-fi-J--<l  Fil.'d  4-J-79:  3:0:  pm|  - 

BILLING  COOE  63S1-01-M 


COUNCIL  ON  ENVIRONMENTAL  QUALITY. 

April  3.  1979. 

TIME  AND  date:  April  12,  1979,  11:30  a.m. 

place:  Conference  Room,  722  Jackson 
Place.  N.W.,  Washinston,  D.C.  20006. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Old  Business. 

2.  Briefing  on  Proposed  Amendment  of 
Toxic  Substances  Control  Act;  Victim 
Compensation  Study. 

3.  Briefing  on  Status  of  Agency  NEPA 
Implementing  Procedures. 

4.  Briefing  on  Status  of  National  Oil  and 
Hazardous  Substances  Pollution  Contingency 
Plan  revisions. 

5.  Briefing  on  CEQ  Publications:  6-Month 
timetable. 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (Eastern  Time). 
Tuesday  April  10, 1979. 

PLACE:  Commission  Conference  Room, 
No.  5240,  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building,  2401  E 
Street  NW.,  Washington,  DC  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  tlie  public. 

MATTERS  TO  BE  CONSIDERED: 

Open  to  the  public 

1.  Proposed  Designation  of  City  of  St. 
Petersburg  (Florida)  Office  of  Human 
Relations  as  a  706  Agency. 

2.  State  and  Local  Agency  Systemic  Project 
Funding  from  FY  '79  Funds. 

3.  Proposed  Procedures  for  Coordinating 
Federal  Agency  Equal  EmplojTnent 
Activities,  pursuant  to  Executive  Order  12087. 

4.  Report  on  Commission  operations  by  the 
Executive  Director. 

Closed  to  the  public 

1.  Proposed  Conciliation  Agreement 

2.  Litigation  Authorization;  General 
Counsel  Recommendations:  Matters  closed  to 
the  public  under  the  Commission's 
regulations  at  29  CFR  1612.13. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6746. 

This  notice  Issued  April  3,  1979. 

IS-668-79  r.led  4-1-79:  12:00  pm| 
BILUNG  CODE  6570-0»-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  9:30  a.m.,  Thursday, 
April  5,  1979. 

PLACE;  Room  856, 1919  M  Street.  NW., 
Washington,  D.C. 

STATUS:  Open  Commission  Meeti.ig. 

MATTER  TO  BE  CONSIDERED:  Briefing  on 
status  of  captioning  for  the  deaf. 

Additional  information  concerning 
this  item  may  be  obtained  from  the  FCC 
Public  Affairs  Office,  telephone  number 
(202)  632-7260. 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  2  p.m.,  Friday.  March  30, 
1979. 

place:  Room  856. 1919  M  Street  N'W., 
Washington,  D.C. 

STATUS:  Emergency  Closed  Commission 
Meeting. 

MATTERS  TO  BE  CONSIDERED:  DiscuSsion 
of  Schedule  of  Congressional  Hearings 
on  Ethics  in  (^vemment  Act  of  1978. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7260. 

Issued:  April  3,  1979. 

S-671-79  Filed  4-4-79:  1:52  pm| 
BILUNG  CODE  6712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
April  2, 1979,  the  Corporation's  Board  of 
Directors  voted,  on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  to  withdraw  the  following 
item  from  the  agenda  for  consideration 
at  the  meeting: 

Application  of  Wasatch  Bank  of  Lehi, 
Lehi,  Utah  for  Federal  deposit  insurance. 

The  Board  also  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  April  2,  1979. 
Federal  Dapoail  liwurancc  Cocporalion. 
Hoyle  L  Robinson. 
Acting  E.\ecutnv  Secretary- 
|S-e7D-79  Filed  4-4-79;  1:21  pmj 
BILUNG  COOE  6714-01-M 


FEDERAL  ELECTION  COMMISSION. 
DATE  AND  TIME:  Tuesday,  April  3, 1979, 
at  3:15  p.m. 
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place:  1325  K  Street,  NW.,  Washington, 

D.C. 

STATUS:  This  meeting  was  open  to  the 

public. 

Due  to  extraordinary  circumstances,  the 
Commission  held  a  special  open  meeting  to 
discuss  testimony  to  be  given  before  the 
Hijuse  Administration  Committee.  U.S.  House 
of  Representatives  on  April  10.  1979,  on  H.R. 
1.  a  bill  to  provide  for  financing  of  general 
election  compaigns  for  the  House  of 
Representatives. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer,  Telephone:  202-523-4065. 

Marjorie  W.  Emmons, 

Secretary  to  the  Commission. 
IS-673-79  Filed  4-4-79:  3  22  pm] 
BILLING  CODE  6715-01-M 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Wednesday,  April  11, 
1979  at  10  a.m. 

place:  1325  K  Street  NW.,  Washington, 
D.C. 

STATUS:  Portions  of  this  meeting  will  be 
open  to  the  public  and  portions  will  be 
closed. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

Setting  of  dates  for  future  meetings, 
correction  and  approval  of  minutes,  advisory 
opinion  1979-7. 

Appropriations  and  budget,  budget 
execution  report,  pending  legislation,  1980 
elections  and  related  matters. 

Classification  actions,  routine 
administrative  matters,  senior  executive 
service. 

Portions  closed  to  the  public 
(following  Open  Session). 

Audits,  Compliance.  Personnel.  Litigation, 
Labor/Management  Relations. 

PERSONS  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer,  Telephone:  202-523-4065. 

Marjorie  W  Emmons. 

Secretary  to  the  Commission. 
(S-«74-79  Filed  4-1-79;  3:22  pm) 
BILLING  CODE  6715-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  44.  No. 
65,  Tuesday,  April  3,  1979,  page  19616. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  April  5,  1979. 

place:  1700  G  Street  NW.,  Sixth  Floor, 
Washington,  D.C. 

STATUS:  Open  Meeting. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Franklin  O.  Boiling,  [202- 

377-6000). 

CHANGES  IN  THE  MEETING:  The  following 

item  has  been  added  to  the  agenda  for 

the  open  meeting: 

Consideration  of  Proposal  by  the 
National  Neighborhood  Reinvestment 
Corporation. 

[No,  225.  April  4.  1979] 
IS-865-79  Filed  4-^79: 11:00  am) 
BILLING  CODE  6720-01-M 
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FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  March  29. 

1979,  44  FR  18815. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  April  4.  1979. 

CHANGE  IN  THE  MEETING:  Addition  of  the 

following  item  to  the  open  session: 

6.  Bunker  surcharges  in  the  foreign 
commerce  of  the  United  Stales. 

|S-676-'9  Filed  4-1-79;  3  56  pm) 
BILLING  CODE  6730-01-M 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  April  5. 1979,  10  a.m. 

place:  Room  12126,  1100  L  Street  NW., 
Washington,  D.C.  20573. 

status:  Open. 

MATTER  TO  BE  CONSIDERED:  Bunker 
surcharges  in  the  foreign  commerce  of 
the  United  States  filed  by:  (1)  American 
West  African  Freight  Conference,  (2) 
U.S.  Great  Lakes  and  Saint  Lawrence 
River  Ports/West  Africa  Rate 
Agreement,  (3)  East  Coast  Columbia 
Conference,  (4)  Atlantic  and  Gulf/West 
Coast  of  South  America  Conference.  (5) 
Leeward  and  Windward  Islands  and 
Guianas  Conference,  and  (6)  U.S. 
Atlantic  and  Gulf-Santo  Domingo 
Conference. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Hurney. 
Secretary.  202-523-5725. 

IS-677-79  Filed  4-4-79:  3  56  pm| 
BILLING  CODE  6730-01-M 

12 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednesday. 

April  11. 1979. 

PLACE:  20th  Street  and  Constitution 

Avenue.  NW..  Washington.  D.C.  20551. 

STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following  item 
is  anticipated.  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  amendment  to  Regulation  BB 
(Community  Reinvestment)  and  the  Board's 
Rules  of  Procedure  regarding  applications  by 
national  banks  to  establish  branches  in 
United  States  Territories. 

Discussion  Agenda 

1.  Report  to  the  Federal  Deposit  Insurance 
Corporation  regarding  the  competitive  factors 
involved  in  the  proposed  merger  of  Bank  of 
Leakesville,  Leakesville.  Mississippi,  with 
First  State  Bank,  Waynesboro,  Mississippi. 

Proposal  for  a  one-time  survey  of  standby 
letters  of  credit. 

3.  Proposed  amendment  to  Regulation  B 
(Equal  Credit  Opportunity)  to  bring 
additional  persons  within  the  scope  of  the 
regulation  (Proposed  earlier  for  public 
comment:  Item  1  on  Docket  No.  R-0185). 

4.  Proposed  interpretations  of  Regulation  B 
(Equal  Credit  Opportunity)  relating  to  credit 
scoring. 

5.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

(S-661-79  Filed  4-4-79.  9  51  amj 
BILLING  CODE  6210-01-M 

13 

INTERSTATE  COMMERCE  COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Tuesday.  April 
10. 1979. 

PLACE:  Room  4225.  Interstate  Commerce 
Commission  Building,  12th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20423. 

STATUS:  Closed  Special  Conference.  A 
majority  of  the  Commission  voted  to 
close  this  conference  because  it  is  likely 
to  relate  solely  to  the  internal  personnel 
rules  and  practices  of  the  agency,  within 
the  meaning  of  5  U.S.C.  552b(c)(2)  and  49 
C.F.R.  1012.7(d)(2),  and  disclose 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy,  within  the  meaning  of  5  U.S.C. 
552b(c)(6)  and  49  C.F.R.  1012.7(d)(6). 
Vice  Chairman  Brown  did  not 
participate. 
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MATTER  TO  BE  CONSIDERED:  Personnel 
Matter— Discussion  of  Nomination  for 
Fleming  Award  and  Nature  of 
Submission. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Douglas  Baldwin, 
Director,  Office  of  Communications, 
Telephone:  202-275-7252. 

:S-(,-^--9  Fil.:cl  1-4- '9,  3:45  pml 
BILLING  CODE  7035-0 1-M 


14 

NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Wednesday,  April  4, 
1979. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  St.,  N.W..  Washington, 
DC. 

STATUS;  Changes. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday.  April  4  (Additional  Item) 

1  p  m.     Staff  briefing  on  generic 
implications  of  Three  Mile  Island  incident 
(approximately  1  hour,  public  meeting). 

Note. — Items  previously  announced  for 
Wednesday,  April  4  are  cancelled: 

10  a  m.     Meeting  on  defense  and  space 
program  revievk  scope  matters  (closed — 
cancelled). 

1:30  p.m.     Discussion  of  upgrade  rule 
(public  meeting,  cancelled). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee,  202-634- 
1410. 

Walter  Magee. 

Of::,     •  the  S,i  relary. 
April  ^.  1979. 

',-,,1,.^-^  I-,!,.,!  4-4--9,  1  14  :tmj 
BILLING  CODE  7590-01-M 


15 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  date:  9:30  a.m.  on  April  11, 
1979. 

place:  Room  1101,  1825  K  Street,  NW., 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Patricia  Bausell,  202- 
634-4015. 

Dated:  April  3,  1979. 

|S-<iM)-7«  Filed  4-4-79;  1)  10  »m\ 
BILUNG  CODE  7600-01-M 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  date:  1  p.m.  on  April  19.  1979. 

PLACE:  Room  1101.  1825  K  Street  NW.. 
Washington.  D.C. 

status:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussin 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
information:  Ms.  Patricia  Bausell.  202- 
634-^015. 

Dated:  April  3.  1979. 

IS-fi67-79  Filed  4-1-79:  11.10  am| 
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securities  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  A>4N0UNCEMENTS:  [44  FR 

17025  March  20,  1979  and  44  FR  19280 
April  2.  1979]. 

STATUS:  Closed  meeting:  open  meeting. 
place:  Room  825,  500  North  Capitol 
Street,  Washington.  D.C. 

DATES  PREVIOUSLY  ANNOUNCED:  March 
14.  and  March  26.  1979. 

CHANGES  IN  THE  MEETING:  Rescheduling: 
deletion:  additional  item. 

The  following  item  scheduled  for 
consideration  at  a  closed  meeting  on 
Wednesday,  March  28,  1979,  at  9:30  a.m. 
has  been  rescheduled  for  Wednesday. 
April  4,  1979.  immediately  following  the 
10  a.m.  open  meeting. 

Regulatory  matter  bearing 
enforcement  implications. 

The  following  item  scheduled  was  not 
considered  at  the  open  meeting  on 
Thursday,  March  29,  1979,  at  3:30  p.m. 

Oral  argument  on  an  application  by 
Charles  H.  Ross.  Inc.  for  review  of 
disciplinary  action  taken  against  him  by  the 
Options  Clearing  Corporation.  For  further 
information,  please  contact  R.  Moshe  Simon 
at  (202)  755-1530. 

The  following  closed  items  scheduled 
for  Tuesday.  April  3. 1979,  at  10  a.m.  has 
been  rescheduled  for  Wednesday.  April 
4, 1979,  immediately  following  the  10 
a.m.  open  meeting. 

Amendment  of  formal  order  of 
investigation. 
Formal  order  of  investigation. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Wednesday,  April  4. 1979. 
immediately  following  the  10  a.m.  open 
meeting. 

Regulatory  matter  regarding  holding 
companies. 


Chairman  Williams  and 
Commissioners  Looniis.  Evans.  Pollack 
and  Karmel  determined  that 
Commission  business  required  the 
above  changes  and  ihat  no  earlier  notice 
thereof  was  possible. 
April  3, 1979. 

[5-664-79  Filed  4-6-79:  10  51  am| 
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DEPARTMENT  OF  LABOR 
Employment  Standards  Administration 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  Wage  Determination 
Decisions  of  the  Secretary  of  Labor 
specify,  in  accordance  with  applicable 
law  and  on  the  basis  of  informaiion 
available  to  the  Department  of  Labor 
from  its  study  of  local  wage  conditions 
and  from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  payments 
which  are  determined  to  be  prevailing 
for  the  described  classes  of  laborers  and 
mechanics  employed  in  construction 
activity  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  Part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
R.ites.  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8~55.  8756).  The  prevailing  rates  and 
frmge  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  ihat 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volur.ie  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  Wage  Determination 
Decisions  are  effecti\  e  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 


provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  Supersedeas 
"■Decisions  to  General  Wage 
^Determination  Decisions  are  based  upon 
irtformation  obtained  concerning 
changes  in  prevailing  hourly  wage  rates 
and  frmge  benefit  payments  since  the 
decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas 
Decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  Part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labors  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
General  Wage  Determinalion  Decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas 
Decisions  are  effec  live  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 


of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration,  Office  of  Government 
Contract  Wage  Standards,  Division  of 
Wage  Determinations,  Washington,  D.C. 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determinalion 
Decision. 

Modifications  to  General  Wage 
Detemiination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Hawaii 

HI78-5130 Nov   24,  1978 

Illinois 

IL  78-2 123 Oct  27,  1978 

IL78-2125 ~.        Oct  20,  1978 

Indiana: 

IN78-2066 July  28.  1978 

IN78-2162 Dec,  8.  1978 

IN78-2163 Dec   1.  1978. 

IN79  2002.  IN79-2003; Jan  26.  1979 

Kentucky 

KY  78- 1098 Dec   1,  1978 

Louisiana 

LA79-4001,  LA79-4002 Jan  5   1979, 

Maine: 

ME77-3138    Dec  16.  1977 

Maryland: 

MD78-3020 Apr    14,  1978 

New  Mexico 

NM79-4021 Jan   5.  1979. 

NM79-4022 Feb  2.  1979 

Oregon 

OR79-5103 Feb  23.  1979 

Texas 

TX79-«)10.  TX79-4011 Jan   5,1979 

TX79-4031.      TX79-4033;      TX79-4038. 

TX79-4050 Mar   16,  1979 

Washington: 

WA78-5133 Dec  29,  1978 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  the  Federal  Register  are 
listed  with  each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decisions  being  superseded. 

Connecticut: 

CT78-2160     (CT79-2010).     CT78-2161 

*    (CT79-2011) Dec  1.  1978 

Louisiana: 

LA 79-4030  (LA 79-4060) Feb   18.1977. 

Mississippi: 

MS78-1056  (MS79-1055) June  30,  1978 

MS78-1074  (MS79-1003)  Sept   3,  1978 

Pennslyvania: 

PAr8-3012(PA79-30O7)  Apr   28    1978 

South  Carolina: 

SC78-1103  (SC79-1062) Dec  22,1978 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  a!  Washington,  D.C.  this  30th 
day  of  March  1979. 

Dorolh)  F  Coma. 

Assistant  Admtntstrutor.  Wo^e  and  Hour  Dtviston. 

BILLrNG  CODE  4510-27-M 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1910  and  1926 

identification  of  General  Industry 
Safety  and  Health  Standards 
Applicable  to  Construction  Work; 
Corrections 

agency:  Occupational  Safety  and 

Health  Administration,  Department  of 

Labor. 

ACTION:  Notice  of  Enforcement  Policy 

and  Republication  of  Standards: 

Corrections. 

SUMMARY:  This  notice  announces 
corrections  to  the  Notice  of  Enforcement 
Policy  and  Republication  of  Standards 
which  appeared  in  the  Federal  Register 
on  February  9,  1979  (44  PR  8577). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Brenda  McCall,  Office  of 
Construction  and  Civil  Engineering 
Safety  Standards,  Occupational  Safety 
and  Health  Administration.  Department 
of  Labor,  Third  Street  and  Constitution 
Avenue.  NW.,  Room  N3457. 
Washington,  D.C.  20210,  (202)  523-8161. 

SUPPLEMENTARY  INFORMATION:  On 

February  9, 1979,  a  document  was 
published  in  the  Federal  Register  (44  FR 
8577)  which,  with  accompanying 
explanation,  gave  notice  of  the 
Enforcement  Policy  and  the 
Republication  of  Standards.  There  were 
a  number  of  inadvertent  errors  and 
omissions  in  the  Febiuary  9, 1979 
document.  This  document  corrects  those 
errors. 

Accordingly.  FR  Document  79-4608, 
appearing  at  44  FR  8577,  is  corrected  as 
follows: 

1.  On  page  8577,  column  2,  in  the  first 
paragraph,  "Program  Directive  No.  200- 
88"  is  corrected  to  read  "OSHA 
Instruction  CPL  2-1.6A", 

2.  On  page  8579,  column  2,  the  title  of 
Supplement  I  is  corrected  to  read:  "Text 
of  Other  OSHA  Standards  incorporated 
by  Reference  in  Those  Part  1910 
Standards  Identified  as  Applicable  to 
Construction". 

3.  On  page  8579.  column  2,  the  title  of 
Supplement  III  is  corrected  to  read:  "List 
of  Standards  (other  Federal  agencies, 
ANSI,  NEC,  NFPA,  etc.)  Incorporated  by 
Reference  in  Part  1926  and  Those  Part 
1910  Standards  Identified  as  Applicable 
to  Construction  Work." 

4.  On  page  8586.  column  1,  paragraph 
(d)  is  added  to  §  1910.12,  to  read  as 
follows:  "(d)  For  the  purposes  of  this 
part,  to  the  extent  that  it  may  not 


already  be  included  in  paragraph  (b)  of 
this  section,  "construction  work" 
includes  the  erection  of  new  electric 
transmission  and  distribution  lines  and 
equipment,  and  the  alteration, 
conversion,  and  improvement  of  the 
existing  transmission  and  distribution 
lines  and  equipment." 

5.  On  page  8586.  paragraphs  (b) 
through  (f)  are  added  to  §  1910.19  after 
designating  the  existing  paragraph  as 
"(a)",  to  read  as  follows: 

(a)  Asbestos  Dust. 

Section  1910.1001  shall  apply  to  the 
exposure  of  every  employee  to  asbestos 
dust  in  every  employment  and  place  of 
employment  covered  by  §§  1910.12, 
1910.13, 1910.14, 1910.15,  or  1910.16,  in 
lieu  of  any  different  standard  on 
exposure  to  asbestos  dust  which  would 
otherwise  be  applicable  by  virtue  of  any 
of  those  sections. 

(b)  Vinyl  chloride.  Section  1910.1017 
shall  apply  to  the  exposure  of  every 
employee  to  vinyl  chloride  in  every 
employment  and  place  of  employment 
covered  by  §§  1910.12. 1910.13, 1910.14. 
1910.15,  or  1910.16,  in  lieu  of  any 
different  standard  on  exposure  to  vinyl 
chloride  which  would  otherwise  be 
applicable  by  virtue  of  any  of  those 
sections. 

(c)  Acnlonitrile.  Section  1910.1045 
shall  apply  to  the  exposure  of  every 
employee  to  acrylonitrile  in  every 
employment  and  place  of  employment 
covered  by  §§  1910.12. 1910.13. 1910.14, 

1910.15,  or  1910.16.  in  lieu  of  any 
different  standard  on  exposure  to 
acrylonitrile  which  would  otherwise  be 
applicable  by  virtue  of  any  of  those 
sections. 

(d)  Benzene.  Section  1910.1028  shall 
apply  to  the  exposure  of  every  employee 
to  benzene  in  every  employment  and 
place  of  employment  covered  by 

§§  1910.12,  1910.13,  1910.14,  1910.15.  or 

1910.16,  in  lieu  of  any  different  standard 
on  exposure  to  benzene  which  would 
otherwise  be  applicable  by  virtue  of  any 
of  those  sections. 

(e)  Inorganic  arsenic.  Section 
1910.1018  shall  apply  to  the  exposure  of 
every  employee  to  inorganic  arsenic  in 
every  employment  covered  by 

§§  1910.12, 1910.13,  1910.14. 1910.15.  or 
1910.16.  in  lieu  of  any  different  standard 
on  exposure  to  inorganic  arsenic  which 
would  otherwise  be  applicable  by  virtue 
of  any  of  those  sections. 

(f)  Cotton  dust.  Section  1910.1043  shall 
apply  to  the  exposure  of  every  employee 
to  cotton  dust  in  every  employment 
covered  by  §§  1910.12,  in  lieu  of  any 
different  standard  on  exposure  to  cotton 
dust  which  would  otherwise  be 
applicable  by  virtue  of  that  section. 


6.  On  page  8588  column  1,  "(i)"  of 

S  1926.32  should  be  corrected  to  read 
"(j)". 

7.  On  page  8588,  column  1,  in  the 
listing  of  the  Part  1926  and  Part  1910 
sections  under  the  subpart  title. 

§  1910. 161  Carbon  dioxide  use,  is 
corrected  to  read  §  1910.161  Carbon 
dioxide  extinguishing  systems. 

8.  On  page  8593.  column  1.  the  sixth 
paragraph.  "(B)".  is  corrected  to  read 

"[by. 

9.  On  page  8599.  column  3.  the  eighth 
paragraph.  "(G)".  is  corrected  to  read 

•'\gy'. 

10.  On  page  8599.  column  3.  the  ninth 
paragraph  "(4).  Marine  service 
stations — (1)".  is  corrected  to  read  "(4) 
Marine  service  stations — (i)". 

11.  On  page  8600,  column  1,  the 
reference  to  subdivision  (b)  and  (c)  in 
paragraph  (g)(4)(ii)  of  §  1910.106  is 
corrected  by  changing  them  from  Arabic 
letters  to  italicized  letters. 

12.  On  page  8600.  column  2.  paragraph 
(a)  of  §  1910.106  is  corrected  to  read 
"Definitions  as  used  in  this  section. " 

13.  On  page  8601.  column  2.  paragraph 
(a)  of  §  1910.110  is  corrected  to  read 
"Definitions  applicable  to  this  section. " 

14.  On  page  8605.  column  2.  the 
section  is  corrected  by  inserting  after 

§  1926.252  Disposal  of  Waste  Materials 
and  before  (a)  General,  the  following 
section  heading:  §  1926.250  General 
Requirements  for  storage. 

15.  On  page  8606.  column  3.  the 
seventh  paragraph.  "(D)".  is  corrected  to 
read  "(d]". 

16.  On  page  8639.  column  1.  the  fourth 
line  of  paragraph  (b)(5)  of  §  1910.23  is 
corrected  to  read  "near  side  of  the  hole 
is  less  than  4  inches". 

17.  On  page  8647.  paragraph  (8){ii)  of 
§  1926.602,  is  corrected  to  read  as 
follows:  "Notwithstanding  the 
provisions  of  paragraphs  {a)(5)  and 
(a)(8)(i)  of  this  section,  the  requirement 
that  fenders  be  installed  on  pneumatic- 
tired  earthmoving  haulage  equipment,  is 
suspended  pending  reconsideration  of 
the  requirement". 

18.  On  page  8678,  column  1, 
paragraphs  (u)  through  (z)  are  added  to 
§  1926.914,  to  read  as  follows: 

(u)  "Primer" — A  cartridge  or  container 
of  explosives  into  which  a  detonator  or 
detonating  cord  is  inserted  or  attached. 

(v)  "Safety  fuse" — A  flexible  cord 
containing  an  internal  burning  medium 
by  which  fire  is  conveyed  at  a 
continuous  and  uniform  rate  forlhe 
purpose  of  firing  blasting  caps. 

(w)  "Secondary  blasting" — The 
reduction  of  oversize  material  by  the  use 
of  explosives  to  the  dimension  required 
for  handling,  including  mudcapping  and 
blockholing. 


(x)  "Stemming" — A  suitable  inert 
incombustible  materia!  or  device  used  to 
confine  or  separate  explosives  in  a  drill 
hole,  or  to  cover  explosives  in 
mudcapping. 

(y)  "Springing" — The  creation  of  a 
pocket  in  the  bottom  of  a  drill  hole  by 
the  use  of  a  moderate  quantity  of 
explosives  in  order  that  larger  quantities 
of  explosives  may  be  inserted  therein, 

(z)  "Water  gels,  or  slurry 
explosives" — A  wide  variety  of 
materials  used  for  blasting.  They  all 
contain  substantial  proportions  of  water 
and  high  proportions  of  ammonium 
nitrate,  some  of  which  is  in  solution  in 
the  water.  Two  broad  classes  of  water 
gels  are:  (1)  Those  which  are  sensitized 
by  a  material  classed  as  an  explosive, 
such  as  TNT  or  smokeless  powder,  and 
(2)  those  which  contain  no  ingredient 
classified  as  an  explosive;  these  are 
sensitized  with  metals  such  as 
aluminum  or  with  other  fuels.  Water 
gels  may  be  premixed  at  an  explosives 
plant  or  mixed  at  the  site  immediately 
before  delivery  into  the  bore  hole. 

19.  On  page  8709.  column  3,  paragraph 
(d)(1)  of  §  1910.1003  is  deleted. 

20.  On  page  8712.  column  2.  paragraph 
{d)(l)  of  §  1910.1004  is  deleted. 

21.  On  page  8715,  column  1.  paragraph 
(d)(1)  of  §  1910.1006  is  deleted. 

22.  On  page  8717.  column  2.  paragraph 
(d)(1)  of  §  1910.1007  is  deleted. 

23.  On  page  8720.  column  1,  paragraph 
(d)(1)  of  §  1910.1008  is  deleted. 

24.  On  page  8722.  column  2.  paragraph 
(d)(1)  of  §  1910.1009  is  deleted. 

25.  On  page  8725,  column  1.  paragraph 
(d)(1)  of  §  1910.1010  is  deleted. 

26.  On  page  8727,  column  3.  paragraph 
(d)(1)  of  §  1910.1011  is  deleted. 

27.  On  page  8730.  column  1.  paragraph 
(d)(1)  of  §  1910.1012  is  deleted. 

28.  On  page  8732.  column  2.  paragraph 
(d)(1)  of  §  1910.1013  is  deleted. 

29.  On  page  8735,  column  1.  paragraph 
(d)(1)  of  §  1910.1014  is  deleted. 

30.  On  page  8737,  column  3.  paragraph 
(d)(1)  of  §  1910.1015  is  deleted. 

31.  On  page  8740,  column  2,  paragraph 
(d)(1)  of  §  1910.1016  is  deleted. 

32.  On  page  8742,  column  3,  the 
second  sentence  of  paragraph  (e)(2)  of 
§  1910.1017  is  deleted. 

33.  On  page  8744,  column  2,  paragraph 
{m)(2){ii)  of  §  1910.1017  is  deleted. 

34.  On  page  8747,  column  1.  in  the 
ninth  line  of  paragraph  (h)(5)(i)  of 

§  1910.1018.  the  word  "no"  is  corrected 
to  read  "not". 

35.  On  page  8747,  column  1,  the 
second  line  of  paragraph  (h)(5)(iii)  of 

§  1910.1018,  is  corrected  by  adding  the 
words  "air  purifying"  before 
"respirators". 


36.  On  page  8747.  column  1, 

§  1910.1018  is  corrected  by  adding 
paragraph  "(i)"  immediately  before 
paragraph  (j),  to  read  as  follows:  "(i) 
[Reserved]". 

37.  On  page  8747,  column  2.  paragraph 
{j)(l)(iii)  of  §  1910.1018,  is  corrected  by 
inserting  a  hyphen  between  the 
referenced  paragraphs  as  follows: 

§  1910.133(a)(2)-{a)(6). 

38.  On  page  8747,  column  2,  line  7  of 
paragraph  (j)(2){i)  of  §  1910.1018  is 
corrected  by  adding  an  "s"  to  the  word 
"exposure". 

39.  On  page  8747,  column  2  in  the 
"Caution"  following  paragraph  (j)(2)(vii) 
of  §  1910.1018,  the  word  "State"  is 
corrected  to  read  "state". 

40.  On  page  8750.  column  1.  in  line  4  of 
paragraph  (q)(3)(i)  of  §  1910.1018,  the 
reference  to  paragraph  (m)  is  corrected 
to  read  "paragraph  (q)". 

41.  On  page  8750,  column  3,  in  line  3  of 
paragraph  {u)(4)  of  §  1910.1018,  the 
reference  to  paragraph  (g)(4)  is  corrected 
to  read  "Paragraph  (g)(2)". 

42.  On  page  8750,  column  3,  in  the 
December  1. 1978  Startup  Data,  after 
"Completion  of  compliance  plan",  is 
corrected  by  adding  the  line  "Optional 
use  of  powered  air  purifying 
respirators". 

43.  On  page  8752,  column  3, 

§  1910.1028  is  corrected  by  adding  a 
paragraph  (a)(2)(iii)  to  read  as  follows: 
"(iii)  Work  operations  where  the  only 
exposure  to  benzene  is  from  liquid 
mixtures  containing  0.5  percent  (0.1 
percent  after  June  28, 1981)  or  less  of 
benzene  by  volume,  or  the  vapors 
released  from  such  liquids". 

44.  On  page  8753,  column  3,  the 
heading  and  the  first  sentence  of 
paragraph  (e)(3)(iii)  of  §  1910.1028  are 
corrected  to  read  as  follows:  "(iii) 
Measurement  at  or  above  the 
permissible  limit.  If  the  measurements 
reveal  employee  exposure  to  be  at  or  in 
excess  of  the  permissible  exposure 
hmits.  the  employee  shall  repeat  the 
measurements  at  least  monthly. 

45.  On  page  8755.  column  3, 

§  1910.1028  is  corrected  by  adding  a 
paragraph  [k)(2)(iii)  to  read  as  follows: 
"(iii)  Liquid  mixtures  containing  5.0 
percent  or  less  of  benzene  by  volume 
which  were  packaged  before  June  27, 
1978." 

46.  On  page  8758.  column  1.  the  third 
paragraph  under  Surveillance  and 
Preventive  Considerations,  in  the  10th 
and  11th  lines,  the  spelling  of  the  word 
"hematologic"  is  corrected. 

47.  On  page  8759,  column  1,  line  30  of 
paragraph  "(e)"  is  corrected  by  changing 
the  word  "good"  to  "appropriate". 

48.  On  page  8766,  column  3,  lines  14 
through  16  of  paragraph  (a)(3)  of 


§  1910.1043  are  corrected  to  read  as 
follows:  "section  where  the  employer 
had  developed  alternative  procedures 
which  'are  as  safe  and  healthful  as' 
those  required". 

49.  On  page  8765,  column  2,  paragraph 
(d)(l)(iii)(6)  "Replicates",  is  corrected  to 
"Replicate". 

50.  On  page  8767,  column  3,  paragraph 
(e)(3)(i)  of  §  1910.1043  is  corrected  by 
deleting  the  words  "as  soon  as  possible" 
from  the  fourth  line. 

51.  On  page  8767.  column  3.  paragraph 
(e)(3)(iii)  of  §  1910.1043  is  corrected  by 
adding  the  words  "of  the  compliance 
program"  after  the  word  "completion"  in 
the  third  line. 

52.  On  page  8768.  columns  2  and  3.  in 
items  (c)  and  (d)  of  Table  I  and  in 
paragraph  (f)(2)(iv)  of  §  1910.1043,  the 
figure  50  is  corrected  to  read  100. 

53.  On  page  8769,  column  1,  paragraph 
(h)(2)(iii)  of  §  1910.1043  is  corrected  by 
adding  at  the  end  of  the  paragraph  the 
following:  "The  predicted  FEV  and  FVC 
for  blacks  shall  be  multiplied  by  0.85  to 
adjust  for  ethnic  differences." 

54.  On  page  8769,  column  1,  paragraph 
(h)(3)(i)  of  §  1910.1043  is  corrected  by 
adding  after  the  word  "questionnaire", 
the  following  phrase:  "(the  abbreviated 
questionnaire,  App.  B-III)". 

55.  On  page  8769,  column  1,  paragraph 
(h)(3)(ii)(a)  of  §  1910.1043  is  corrected  to 
read  as  follows:  "An  FEVi  of  greater 
than  80  percent  of  the  predicted  value, 
but  with  an  FEV,  decrement  of  5  percent 
or  200  ml.  on  a  first  working  day;" 

56.  On  page  8769,  column  2,  paragraph 
(h)(5)(i)(c)  of  §  1910.1043  is  corrected  by 
changing  the  word  "he"  to  "where  the 
employee". 

57.  On  page  8769,  column  3,  the 
designation  of  paragraph  (i)(l)(e)(i)  of 
§  1910.1043  is  corrected  to  read 
"(')(l)(ii)"  and  the  words  "and'shall  be 
reported"  are  deleted  from  that 
paragraph. 

58.  On  page  8769,  column  3,  in 
paragraph  (j)  of  §  1910.1043,  the  word 
"Signs"  in  the  second  line  is  corrected  to 
read  "Sign". 

59.  On  page  8770,  column  1,  paragraph 
(k)(3)(iii)  of  §  1910.1043  is  corrected  by 
deleting  the  words  "as  will"  in  the 
second  sentence  and  changing  the  word 
"indicate"  to  "indicating". 

60.  On  page  8770,  column  2,  the 
second  sentence  of  paragraph  (m)(2)  (iv) 
of  §  1910.1043  is  corrected  by  changing 
September  to  March. 

61.  On  page  8770,  column  2,  the 
provision  on  Medical  surx'eillance  in 
paragraph  (m)(2)  of  §  1910.1043. 
designated  as  paragraph  "(iv)",  is 
corrected  to  read  paragraph  "(vi)"  and 
the  words  "This  initial"  in  that 
paragraph  are  changed  to  "The". 
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62.  On  page  8771,  column  1,  paragraph 
(f)  under  Instrument  Calibration 
Procedure  is  corrected  from  16  inches  of 
mercury  to  17  inches  of  mercury. 

63.  On  page  8771.  column  2,  paragraph 
(c)(7}  under  Sampling  Procedure  is 
corrected  from  14  in.  of  Hg  vacuum  to  17 
in.  of  Hg  vacuum. 

64.  On  pages  8797  to  8803.  delete  the 
entire  section  of  §  1910.1045 
Acrylonitrile  and  replace  it  with  the 
following: 

§1910.1045    Acrytonitrne. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  all  occupational 
exposures  to  acrylonitrile  (AN), 
Chemical  Abstracts  Service  Registry  No. 
000107131,  except  as  provided  in 
paragraphs  (a)(2)  and  (a)(3)  of  this 
section. 

(2)  This  section  does  not  apply  to 
exposures  which  result  solely  from  the 
processing,  use,  and  handling  of  the 
following  materials; 

(i)  ABS  resins,  SAN  resins,  nitrile 
barrier  resins,  solid  nitrile  elastomers, 
and  acrylic  and  modacrylic  fibers,  when 
these  listed  materials  are  in  the  form  of 
finished  polymers,  and  products 
fabricated  from  such  finished  polymers; 

(ii)  Materials  made  from  and/or 
containing  AN  for  which  objective  data 
is  reasonably  relied  upon  to 
demonstrate  that  the  material  is  not 
capable  of  releasing  AN  in  airborne 
concentrations  hi  excess  of  1  ppm  as  an 
eight  (B)-how  time-weighted  average, 
under  the  expected  conditions  of 
processing,  use,  and  handling  which  will 
cause  the  greatest  possible  release;  and 

(iii)  Solid  materials  made  from  and/or 
containing  AN  which  will  not  be  heated 
above  170°  F  dining  handling,  use,  or 
processing. 

(3)  An  employer  relying  upon 
exemption  under  paragraph  (a)(2)(ii) 
shall  maintain  records  of  the  objective 
data  supporting  that  exemption,  and  of 
the  basis  of  the  employer's  reliance  on 
the  data,  as  provided  in  paragraph  (q)  of 
this  section. 

(b)  Definitions.  "Acrylonitrile"  or 
"AN"  means  acrylonitrile  monomer, 
chemical  formula  CHi=CHCN. 

"Action  level"  means  a  concentration 
of  AN  of  1  ppm  as  an  eight  (8)-hour  time- 
weighted  average. 

"Assistant  Secretary"  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  or  designee. 

"Authorized  person"  means  any 
person  specifically  authorized  by  the 
employer  whose  duties  require  the 
person  to  enter  a  regulated  area,  or  any 
person  entering  such  an  area  as  a 
designated  representative  of  employees 


for  the  purpose  of  exercising  the 
opportunity  to  observe  monitoring 
procedures  under  paragraph  (r)  of  this 
section. 

"Decontamination"  means  treatment 
of  materials  and  surfaces  by  water 
washdown,  ventilation,  or  other  means, 
to  assure  that  the  materials  will  not 
expose  employees  to  airborne 
concentrations  of  AN  above  1  ppm. 

"Director"  means  the  Director, 
National  Institute  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Health,  Education,  and  Welfare,  or 
designee. 

"Emergency"  means  any  occurrence 
such  as,  but  not  limited  to,  equipment 
failure,  rupture  of  containers,  or  failure 
of  control  equipment,  which  results  in 
an  unexpected  massive  release  of  AN. 

"Liquid  AN"  means  AN  monomer  in 
hquid  form,  and  hquid  or  semi-liquid 
polymer  intermediates,  including 
slurries,  suspensions,  emulsions,  and 
solutions,  produced  during  the 
polymerization  of  AN. 

"OSHA  Area  Office"  means  the  Area 
Office  of  the  Occupational  Safety  and 
Health  Administration  having 
jurisdiction  over  the  geographic  area 
where  the  affected  workplace  is  located. 

(c)  Permissible  exposure  limits.  (1) 
Inhalation,  (i)  Time  weighted  average 
limit  (TWA).  The  employer  shall  assure 
that  no  employee  is  exposed  to  an 
airborne  concentration  of  acrylonitrile 
in  excess  (rf  two  (2)  parts  acrylonitrile 
per  million  parts  of  air  (2  ppm)  as  an 
eight  (8)-hour  time-weighted  average. 

(ii)  Ceiling  limit  The  employer  shall 
assure  that  no  employee  is  exposed  to 
an  airborne  concentration  of 
acrylonitrile  in  excess  of  ten  (10)  ppm  as 
averaged  ovct  any  fifteen  (15)-minute 
period  during  the  working  day. 

(2)  Dermal  and  eye  exposure.  The 
employer  shall  assure  that  no  employee 
is  exposed  to  skin  contact  or  eye  contact 
with  liquid  AN. 

(d)  Notification  of  regulated  areas  and 
emergencies.  (1)  Regulated  areas. 
Within  thirty  (30)  days  following  the 
establishment  of  a  regulated  area 
pursuant  to  paragraph  (f)  of  this  section, 
the  employer  shall  report  the  following 
information  to  the  OSHA  Area  Office: 

(i)  The  address  and  location  of  each 
establishment  which  has  one  or  more 
regulated  areas; 

(ii)  The  locations,  within  the 
establishment,  of  each  regulated  area; 

(iii)  A  brief  description  of  each 
process  or  operation  which  results  in 
employee  exposure  to  AN  in  regulated 
areas;  and 

(iv)  The  number  of  employees  engaged 
in  each  process  or  operation  within  each 
regulated  area  which  results  in  exposure 


to  AN.  and  an  estimate  of  the  frequency 
and  degree  of  exposure  that  occurs. 

Whenever  there  has  been  a  significant 
change  in  the  information  required  to  be 
reported  by  this  paragraph,  the 
employer  shall  promptly  provide  the 
new  information  to  the  OSHA  Area 
Office. 

(2)  Emergencies.  Emergencies,  and  the 
facts  obtainable  at  that  time,  shall  be 
reported  within  seventy-two  (72)  hours 
of  the  initial  occurrence  to  the  OSHA 
Area  Office.  Upon  request  of  the  OSHA 
Area  Office,  the  employer  shall  submit 
additional  information  in  writing 
relevant  to  the  nature  and  extent  of 
employee  exposures  and  measures 
taken  to  prevent  future  emergencies  of  a 
similar  nature. 

(e)  Exposure  moniton'ng.^'i] 
General,  (i)  Determinations  of  airborne 
exposure  levels  shall  be  made  from  air 
samples  that  are  representative  of  each 
employee's  exposure  to  AN  over  an 
eight  (8)-hour  period 

(ii)  For  the  purposes  of  this  section, 
employee  exposure  is  that  exposure 
which  would  occur  if  the  employee  were 
not  using  a  respirator. 

(2)  Initial  monitoring.  Each  employer 
who  has  a  place  of  employment  in 
which  AN  is  present  shall  monitor  each 
such  workplace  and  work  operation  to 
accurately  determine  the  airborne 
concentrations  of  AN  to  which 
employees  may  be  exposed. 

(3)  Frequency,  (i)  ff  tiie  monitoring 
required  by  this  section  reveels 
employee  exposure  fo  be  belovr  tbe 
action  level,  the  employer  may 
discontinue  monittMing  for  that 
employee. 

(ii)  If  the  monitoring  required  by  this 
section  reveels  employee  exposure  to  be 
at  or  above  the  action  level  but  below 
the  permissible  exposure  limits,  the 
employer  shall  repeat  such  monitoring 
for  each  such  employee  at  least 
quarterly.  The  employer  shall  continue 
these  qiiarterly  measurements  until  at 
least  two  consecutive  measurements 
taken  at  least  seven  (7)  days  apart,  are 
below  the  action  level,  and  thereafter 
the  employer  may  discontinue 
monitoring  for  that  employee. 

(iii)  If  the  monitoring  required  by  this 
section  reveals  employee  exposure  to  be 
in  excess  of  the  permissible  exposure 
limits,  the  employer  shall  repeat  these 
determinations  for  each  such  employee 
at  least  monthly.  The  employer  shall 
continue  these  monthly  measurements 
until  at  least  two  consecutive 
measurements,  taken  at  least  seven  (7) 
days  apart,  are  below  the  permissible 
exposure  limits,  and  thereafter  the 
employer  shall  monitor  at  least 
quarterly. 
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(4)  Additional  monitoring.  Whenever 
there  has  been  a  production,  process, 
control,  or  personnel  change  which  may 
result  in  new  or  additional  exposures  to 
AN,  or  whenever  the  employer  has  any 
other  reason  to  suspect  a  change  which 
may  result  in  new  or  additional 
exposures  to  AN,  additional  monitoring 
which  complies  with  this  paragraph 
shall  be  conducted. 

(5)  Emp/oyee  notification,  (i)  Within 
five  (5)  working  days  after  the  receipt  of 
Ihe  results  of  monitoring  required  by  this 
paragraph,  the  employer  shall  notify 
each  employee  in  writing  of  the  results 
which  represent  that  employee's 
exposure. 

[ii]  Whenever  the  results  indicate  that 
the  representative  employee  exposure 
exceeds  the  permissible  exposure  limits, 
the  employer  shall  include  in  the  written 
notice  a  statement  that  the  permissible 
exposure  limits  were  exceeded  and  a 
description  of  the  corrective  action 
being  taken  to  reduce  exposuri'  to  or 
below  the  permissible  exposure  limits. 

(6)  Accuracy  of  measurement.  The 
method  of  measurement  of  employee 
exposures  shall  be  accurate,  to  a 
confidence  level  of  95  percent,  to  within 
plus  or  minus  35  percent  for 
concentrations  of  AN  at  or  above  the 
permissible  exposure  limits,  and  plus  or 
minus  50  percent  for  concentrations  of 
AN  below  the  permissible  exposure 
limits. 

(f)  Regulated  areas.  (1)  The  employer 
shall  establish  regulated  areas  where 
AN  concentrations  are  in  excess  of  the 
permissible  exposure  limits. 

(2)  Regulated  areas  shall  be 
demarcated  and  segregated  from  the 
rest  of  the  workplace,  in  any  manner 
that  minimizes  the  number  of  persons 
who  will  be  exposed  to  A.N. 

(3)  Access  to  regulated  areas  shall  be 
limited  to  authorized  persons  or  to 
persons  otherwise  authorized  by  the  Act 
or  regulations  issued  pursuant  thereto. 

(4)  The  employer  shall  assure  that 
food  or  beverages  are  not  present  or 
consumed,  tobacco  products  are  not 
present  or  used,  and  cosmetics  are  not 
applied  in  the  regulated  area. 

(g)  Methods  of  compliance. — (1) 
En^^Ineering  and  work  practice  controls. 
(i)  By  November  2,  1980.  the  employer 
shall  institute  engineering  and  work 
practice  controls  to  reduce  and  maintain 
employee  exposures  to  AN,  to  or  below 
the  permissible  exposure  limits,  except 
to  the  extent  that  the  employer 
establishes  that  such  controls  are  not 
feasible. 

(ii)  Wherever  the  engineering  and    " 
work  practice  controls  which  can  be 
instituted  are  not  sufficient  to  reduce 
employee  exposures  to  or  below  the 
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permissible  exposure  limits,  the 
employer  shall  nonetheless  use  them  to 
reduce  exposures  to  the  lowest  levels 
achievable  by  these  controls,  and  shall 
supplement  them  by  the  use  of 
respiratory  protection  which  complies 
with  the  requirements  of  paragraph  (h) 
of  this  section. 

(2)  Compliance  program,  (i)  The 
employer  shall  establish  and  implement 
a  written  program  to  reduce  employee 
exposures  fo  or  below  the  permissible 
exposure  limits  solely  by  means  of 
engineering  and  work  practice  controls, 
as  required  by  paragraph  (gj(l)  of  this 
section. 

(ii)  Written  plans  for  these  compliance 
programs  shall  include  at  least  the 
following: 

(A)  A  description  of  each  operation  or 
process  resulting  in  employee  exposure 
to  AN  above  the  permissible  exposure 
limits; 

(B)  An  outline  of  the  nature  of  the 
engineering  controls  and  work  practices 
to  be  applied  to  the  operation  or  process 
in  question; 

(C)  A  report  of  the  technology 
considered  in  meeting  the  permissible 
exposure  limits: 

(D)  A  schedule  for  implementation  of 
engineering  and  work  practice  controls 
for  the  operation  or  process,  which  shall 
project  completion  no  later  than 
November  2.  1980;  and 

(E)  Other  relevant  information. 

(iii)  The  employer  shall  complete  the 
steps  set  forth  in  the  compliance 
program  by  the  dates  in  the  schedule. 


(iv)  Written  plans  shall  be  submitted 
upon  request  to  the  Assistant  Secretary 
and  the  Director,  and  shall  be  available 
at  the  worksite  for  examination  and 
copying  by  the  Assistant  Secretary,  the 
Director,  or  any  affected  employee  or 
representative. 

(v)  The  plans  required  by  this 
paragraph  shall  be  revised  and  updated 
at  least  every  six  (6)  months  to  reflect 
the  current  status  of  the  program. 

(h)  Respiratory  protection. — (1) 
General.  The  employer  shall  assure  that 
respirators  are  used  where  required  by 
this  section  to  reduce  employee 
exposure  to  within  the  permissible 
exposure  limits.  Respirators  shall  be 
used  in  the  following  circumstances: 

(i)  During  the  time  period  necessary  to 
install  or  implement  feasible  engineering 
and  work  practice  controls: 

(ii)  In  work  operations,  such  as 
maintenance  and  repair  activities  or 
reactor  cleaning,  in  which  the  employer 
establishes  that  engineering  and  work 
practice  controls  are  not  feasible: 

(iii)  In  work  situations  where  feasible 
engineering  and  work  practice  controls 
are  not  yet  sufficient  to  reduce  exposure 
to  or  below  the  permissible  exposure 
limits:  and 

(iv)  In  emergencies. 

(2)  Respirator  selection,  (i)  Where 
respiratory  protection  is  required  under 
this  section,  the  employer  shall  select 
and  provide,  at  no  cost  to  the  employee, 
the  appropriate  type  of  respirator  from 
Table  I  below,  and  shall  assure  that  the 
employee  wears  the  respirator  provided. 


Table  \.— Respiratory  Protection  for  Acrylonitrile  (AN) 


Concentrahoo  o*  AN  or  Contftion  cA  Use 


Respiratof  type 


(a)  Less  Itian  or  equal  to  20  ppm (i)  Chemical  cartridge  respirator  with  organic  vapot  cartridge(s)  a:id  r,all- 

masK  facepiece  or 
12)  Supplied  an  respirator  with  hall-mask  facepiece 
(b")  Less  than  or  equal  to  100  ppm  or  maximum   |1)  Full  tacepiece  respirator  with  (A)  organic  vapor  cartridges    (B)  organic 
use  concentration  (MUC)  of  canndges  of  cams        vapor  gas  mask,  chinstyle.  or  (C)  orgaruc  vapor  gas  rrask  caniste'   irom- 
ters.  whichever  is  lower  or  back-mounted: 

(2)  Supplied  air  respirator  with  full  facepiece  or 

(3)  Self-contained  txeathing  apparatus  with  full  facepiece 

(c)  Less  than  or  equal  to  4.000  ppm (1)  Supplied  air  respirator  operated  in  the  positive  pressure  mode  wrti    lull 

facepiece,  f>elmet.  suit,  or  hood 

(d)  Greater  Bian  4.000  pprr  or  unknown  concen-    (1)  Supplied  air  and  auxiliary  self-contained  breattiiog  apparatus  with  lull 


tration. 

(e)  Firefighting  , 

(f)  Escape  


facepiece  in  positive  pressure  mode,  or 

(21  Self-contained  breathing  apparatus  »nth  full  tacepiece  in  positive  pres- 
sure mode. 

Self-contained  breathing  apparatus  with  full  facepiece  m  pos'tive  pressure 
mode 

(1)  Any  organic  vapor  respirator  or 

(2)  Any  sell-contair>ed  breathir>g  apparatus 


(ii)  The  employer  shall  select 
respirators  from  among  those  approved 
for  use  with  organic  vapors  by  the 
National  Institute  for  Occupational 


Safety  and  Health  under  the  provisions 
of  30  CFR  Part  11. 

(3)  Respirator  program,  (i)  The 
employer  shall  institute  a  respiratory 
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protenlion  program  in  accordance  with 
29  CFR  1910.134(b).  (d).  (e).  and  (f)- 

(ii)  Where  air/purifying  respirators 
(chemical  cartridge  or  canister-type)  are 
used,  the  air-purifying  canister  or 
cartridoe(s)  shall  be  replaced  prior  to 
the  expiration  of  their  service  life  or  at 
the  completion  of  each  shift,  whichever 
occurs  first.  A  label  shall  be  attached  to 
the  cartridge  or  canister  to  mdicate  the 
date  and  time  at  which  it  is  first 
installed  on  the  respirator. 

(iii)  Testino.  Fit  testing  of  respirators 
shall  be  performed  to  assure  that  the 
respirator  selected  provides  the 
protection  required  by  Table  I. 

(A)  Qualitative  fit.  The  employer  shall 
perform  qualitative  fit  tests  at  the  time 
of  initial  fitting  and  at  least  semi- 
annually thereafter  for  each  employee 
wearing  respirators. 

(R)  Quantitative  fit.  Each  employer 
with  more  than  10  employees  wearing 
negative  pressure  respirators  shall 
perform  quantitative  fit  testing  at  the 
time  of  mitial  fitting  and  at  least  semi- 
annually thereafter  for  each  such 
employee. 

(iv)  Employees  who  wear  respirators 
shall  be  allowed  to  wash  their  faces  and 
to  wipe  clean  the  face-to-facepiece  seals 
on  their  respirators  to  minimize 
potential  skin  irritation  associated  with 
respirator  use. 

(i)  Emergency  situations.— {\]  Written 
plans,  fil  A  written  plan  for  emergency 
situations  shall  be  developed  for  each 
workplace  where  liquid  AN  is  present. 
Appropriate  portions  of  the  plan  shall  be 
im.plemented  in  the  event  of  an 
emergency. 

im  The  plan  shall  specifically  provide 
that  employees  engaged  in  correcting 
emergency  conditions  shall  be  equipped 
as  required  in  paragraph  (h)  of  this 
section  until  the  emergency  is  abated. 

liiil  Elmployees  not  engaged  in 
correcting  the  emergency  shall  be 
evacuated  from  the  area  and  shall  not 
be  permitted  to  return  until  the 
emergency  is  abated. 

(2)  Alerting  employees.  Were  there  is 
the  posKibility  of  employee  exposure  to 
AM  in  excess  of  the  ceiling  limit,  a 
general  alarm  shall  be  installed  and 
used  to  promptly  alert  employees  of 
such  occurances. 

(j)  Protective  clothing  and 
equipment  — (1)  Provision  and  use. 
Where  eye  or  skin  contact  with  liquid 
AN  may  occur,  the  employer  shall 
provide  at  no  cost  to  the  employee,  and 
assure  that  the  employees  wear, 
impermeable  protective  clothing  or  other 
equipment  to  protect  any  area  of  the 
bodv  which  may  come  in  contact  with 
liquid  AN.  The  provision  of  §§  1910.132 
and  1910.133  shall  be  complied  with. 


(2)  Cleaning  and  replacement,  (i)  The 
employer  shall  clean,  launder,  maintain, 
or  replace  protective  clothing  and 
equipment  required  by  this  section  as 
needed  to  maintain  their  effectiveness. 

(ii)  The  employer  shall  assure  that 
impermeable  protective  clothing  which 
contacts  or  is  likely  to  have  contacted 
liquid  AN  shall  be  decontaminated 
before  being  removed  by  the  employee. 

(iii)  The  employer  shall  assure  that  an 
employee  whose  non-impermeable 
clothing  become  wetted  with  liquid  AN 
shall  immediately  remove  that  clothing 
and  proceed  to  shower.  The  clothing 
shall  be  decontaminated  before  it  is 
removed  from  the  regulated  area. 

(iv)  The  employer  shall  assure  that  no 
employee  removes  protective  clothing  or 
equipment  from  the  change  room,  except 
for  those  employees  authorized  to  do  so 
for  the  purpose  of  laundering, 
maintenance,  or  disposal. 

(v)  The  employer  shall  inform  any 
person  who  launders  or  cleans 
protective  clothing  or  equipment  of  the 
potentially  harmful  effects  of  exposure 
to  AN. 

(k)  Housekeeping.  (1)  All  surfaces 
shall  be  maintained  free  of  visible 
accumulations  of  liquid  AN. 

(2)  For  operations  involving  liquid  AN. 
the  employer  shall  institute  a  program 
for  detecting  leaks  and  spills  of  liquid 
AN,  including  regular  visual  inspections. 

(3)  W  here  spills  of  liquid  AN  are 
detected,  the  employer  shall  assure  that 
surfaces  contacted  by  the  liquid  AN  are 
decontaminated.  Employees  not  engaged 
in  decontamination  activities  shall  leave 
the  area  of  the  spill,  and  shall  not  be 
permitted  in  the  area  until 
decontamination  is  completed. 

(1)  Waste  disposal.  AN  waste,  scrap, 
debris,  bags,  containers,  or  equipment 
shall  be  decontaminated  before  being 
incorporated  in  the  general  waste 
disposal  system. 

(m)  Hygiene  facilities  and  practices. 
(1)  Where  employees  are  exposed  to 
airborne  concentrations  of  AN  above 
the  permissible  exposure  limits,  or 
w'here  employees  are  required  to  wear 
^protective  clothing  or  equipment 
pursuant  to  paragraph  (j)  of  this  section, 
the  facilities  required  by  29  CFR 
1910.141.  including  clean  change  rooms 
and  shower  facilities,  shall  be  provided 
by  the  employer  for  the  use  of  those 
employees,  and  the  employer  shall 
assure  that  the  employees  use  the 
facilities  provided. 

(2)  The  employer  shall  assure  that 
employees  wearing  protective  clothing 
or  equipment  for  protection  from  skin 
contact  w  ith  liquid  AN  shall  shower  at 
the  end  of  the  work  shift. 


(3)  The  employer  shall  assure  that,  in 
the  event  of  skin  or  eye  exposure  to 
liquid  AN,  the  affected  employee  shall 
shower  immediately  to  minimize  the 
danger  of  skin  absorption. 

(4)  The  employer  shall  assure  that 
employees  working  in  the  regulated  area 
wash  their  hands  and  faces  prior  to 
eating. 

(n)  Medical  surveillance. — (1) 
General,  (i)  The  employer  shall  institute 
a  program  of  medical  surveillance  for 
each  employee  who  is  or  will  be 
exposed  to  AN  at  or  above  the  action 
level,  without  regard  to  the  use  of 
respirators.  The  employer  shall  provide 
each  such  employee  with  an  opportunity 
for  medical  examinations  and  tests  in 
accordance  with  this  paragraph. 

(ii)  The  employer  shall  assure  that  all 
m.edical  examinations  and  procedures 
are  performed  by  or  under  the 
supervision  of  a  licensed  physician,  and 
that  they  shall  be  provided  without  cost 
to  the  employee, 

(2)  Initial  examinations.  At  the  time  of 
initial  assignment,  or  upon  institution  of 
the  medical  surveillance  program,  the 
employer  shall  provide  each  affected 
employee  an  opportunity  for  a  medical 
examination,  including  at  U:ast  the 
following  elements; 

(i)  A  work  history  and  medical  history 
with  special  attention  to  skin, 
respiratory,  and  gastrointestinal 
systems,  and  those  non-specific 
symptoms,  such  as  headache,  nausea, 
vomiting,  dizziness,  weakness,  or  other 
central  nervous  system  dysfunctions 
that  may  be  associated  with  acute  or 
with  chronic  exposure  to  AN: 

(ii)  A  complete  physical  examination 
giving  particular  attention  to  the 
peripheral  and  central  nervous  system, 
gastrointestinal  system,  respiratory 
system,  skin,  and  thyroid: 

(iii)  A  14-  by  17-inch  posteroanterior 
chest  X-ray:  and 

(iv)  Further  tests  of  the  intestinal 
tract,  including  fecal  occult  blood 
screening,  for  all  workers  40  years  of 
age  or  older,  and  for  any  other  affected 
employees  for  whom,  in  the  opinion  of 
the  physician,  such  testing  is 
appropriate. 

(3)  Periodic  e.xamtnations.  (i)  The 
employer  shall  provide  the  examinations 
specified  in  paragraph  (n)(2)  of  this 
section  at  least  annually  for  all 
employees  specified  in  paragraph  (n)(l) 
of  this  section, 

(ii)  If  an  employee  has  not  had  the 
examination  specified  in  paragraph 
(n)(2)  of  this  section  within  6  months 
preceding  termination  of  emi'loyment, 
the  employer  shall  make  such 
examination  available  to  the  employee 
prior  to  such  termination. 


(4)  Additional  examinations.  If  the 
employee  for  any  reason  develops  signs 
or  symptoms  which  may  be  associated 
with  exposure  to  AN,  the  employer  shall 
provide  an  appropriate  examination  and 
emergency  medical  treatment. 

(5)  Information  provided  to  the 
physician.  The  employer  shall  provide 
the  following  information  to  the 
examining  physician: 

(i)  A  copy  of  this  standard  and  its 
appendixes: 

(ii)  A  description  of  the  affected 
employee's  duties  as  they  relate  to  the 
employee's  exposure: 

(iii)  The  employee's  representative 
exposure  level; 

(iv)  The  employee's  anticipated  or 
estimated  exposure  level  (for 
preplacement  examinations  or  in  cases 
of  exposure  due  to  an  emergency); 

(v)  A  description  of  any  personal 
protective  equipment  used  or  to  be  used; 
and 

(vi)  Information  from  previous 
medical  examinations  of  the  affected 
employee,  which  is  not  otherwise 
available  to  the  examining  physician. 

(6)  Physician 's  written  opinion,  [i]  The 
employer  shall  obtain  a  written  opinion 
from  the  examining  physician  which 
shalJ  include: 

(A)  The  results  of  the  medical 
examination  and  tests  performed: 

(B)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detected 
medical  condition(s)  which  would  place 
the  employee  at  an  increased  risk  of 
material  impairment  of  the  employee's 
health  from  exposure  to  AN; 

(CJ  Any  recommended  limitations 
upon  the  employee's  exposure  to  AN  or 
upon  the  use  of  protective  clothing  and 
equipment  such  as  respirators:  and  (D) 
A  statement  that  the  employee  has  been 
informed  by  the  physician  of  the  results 
of  the  medical  examination  and  any 
medical  conditions  which  require  further 
examination  or  treatment. 

(ii)  The  employer  shall  instruct  the 
physician  not  to  reveal  in  the  written 
opinion  specific  findings  or  diagnoses 
unrelated  to  occupational  exposure  to 
AN. 

(iii)  The  employer  shall  provide  a 
copy  of  the  written  opinion  to  the 
affected  employee. 

(o)  Employee  information  and 
training.  (1)  Training  program,  (i)  By 
January  2,  1979.  the  employer  shall 
institute  a  training  program  for  and 
assure  the  participation  of  all  employees 
exposed  to  AN  above  the  action  level, 
all  employees  whose  exposures  are 
maintained  below  the  action  level  by 
engineering  and  work  practice  controls, 
and  all  employees  subject  to  potential 
skin  or  eye  contact  with  liquid  AN. 


(ii)  Training  shall  be  provided  at  the 
time  of  initial  assignment,  or  upon 
institution  of  the  training  program,  and 
at  least  annually  thereafter,  and  the 
employer  shall  assure  that  each 
employee  is  informed  of  the  following: 

(A)  The  information  contained  in 
Appendices  A  and  B; 

(B)  The  quantity,  location,  manner  of 
use,  release,  or  storage  of  AN,  and  the 
specific  nature  of  operations  which 
could  result  in  exposure  to  AN,  as  well 
as  any  necessary  protective  steps; 

(C)  The  purpose,  proper  use,  and 
limitations  of  respirators  and  protective 
clothing; 

(D)  The  purpose  and  a  description  of 
the  medical  surveillance  program 
required  by  paragraph  (n)  of  this  section; 

(E)  The  emergency  procedures 
developed,  as  required  by  paragraph  (i) 
of  this  section; 

(F)  Engineering  and  work  practice 
controls,  their  function,  and  the 
employee's  relationship  to  these 
controls;  and 

(G)  A  review  of  this  standard. 

(2)  Access  to  training  materials,  (i) 
The  employer  shall  make  a  copy  of  this 
standard  and  its  appendixes  readily 
available  to  all  affected  employees. 

(ii)  The  employer  shall  provide,  upon 
request,  all  materials  relating  to  the 
employee  information  and  training 
program  to  the  Assistant  Secretary  and 
the  Director, 

(p)  Signs  and  labels.  (1)  General,  (i) 
The  employer  may  use  labels  or  signs 
required  by  other  statutes,  regulations, 
or  ordinances  in  addition  to,  or  in 
combination  with,  signs  and  labels 
required  by  this  paragraph 

(ii)  The  employer  shall  assure  that  no 
statement  appears  on  or  near  any  sign 
or  label  required  by  this  paragraph 
which  contradicts  or  detracts  from  the 
required  sign  or  label. 

(2)  Signs,  (i)  The  employer  shall  post 
signs  to  clearly  indicate  all  workplaces 
where  AN  concentrations  exceed  the 
permissible  exposure  limits.  The  signs 
shall  bear  the  following  legend: 

DANGER 

ACRYLONITRILE  (AN) 

CANCER  HAZARD 

AUTHORIZED  PERSONNEL  ONLY 

RESPIRATORS  MAY  BE  REQUIRED 

[n]  The  employer  shall  assure  that 
signs  required  by  this  paragraph  are 
illuminated  and  cleaned  as  necessary  so 
that  the  legend  is  readily  visible. 

(3)  Labels,  (i)  The  employer  shall 
assure  that  precautionary  labels  are 
affixed  to  all  containers  of  liquid  AN 
and  AN-based  materials  not  exempted 


under  paragraph  (a)(2]  of  this  standard. 
The  employer  shall  assure  that  the 
labels  remain  affixed  when  the 
materials  are  sold,  distributed,  or 
otherwise  leave  the  employer's 
workplace. 

(ii)  The  employer  shall  assure  that  the 
precautionary  labels  required  by  this 
paragraph  are  readily  visible  and 
legible.  The  labels  shall  bear  the 
following  legend: 

DANGER 

CONTAINS  ACRYLONTTRILE  (AN) 

CANCER  HAZARD 

(q)  Recordkeeping.  (1)  Objective  data 
for  exempted  operations,  (i)  Where  the 
processing,  use,  and  handling  of 
materials  made  from  or  containing  AN 
are  exempted  pursuant  to  paragraph 
(a)(2)(ii)  of  this  section,  the  employer 
shall  establish  and  maintain  an  accurate 
record  of  objective  data  reasonably 
relied  upon  in  support  of  the  exemption. 

(ii)  This  record  shall  include  at  least 
the  following  information: 

(A)  The  material  qualifying  for 
exemption; 

(B)  The  source  of  the  objective  data; 

(C)  The  testing  protocol,  results  of 
testing,  and/or  analysis  of  the  material 
for  the  release  of  AN; 

(D)  A  description  of  the  operation 
exempted  and  how  the  data  supports  the 
exemption;  and 

(E)  Other  data  relevant  to  the 
operations,  materials,  and  processing 
covered  by  the  exemption. 

(iiij  The  employer  shall  maintain  this 
record  for  the  duration  of  the  employer's 
reliance  upon  such  objective  data. 

(2)  Exposure  monitoring,  (i)  The 
employer  shall  establish  and  maintain 
an  accurate  record  of  all  monitoring 
required  by  paragraph  (e)  of  this  section. 

(ii)  This  record  shall  include: 

(A)  The  dates,  number,  duration,  and 
results  of  each  of  the  samples  taken, 
including  a  description  of  the  sampling 
procedure  used  to  determine 
representative  employee  exposure; 

(B)  A  description  of  the  sampling  and 
analytical  methods  used  and  the  data 
relied  upon  to  establish  that  the 
methods  used  meet  the  accuracy  and 
precision  requirements  of  paragraph 
{e)(6)  of  this  section; 

(C)  Type  of  respiratory  protective 
devices  worn,  if  any;  and 

(D)  Name,  social  security  number,  and 
job  classification  of  the  employee 
monitored  and  of  all  other  employees 
whose  exposure  the  measurement  is 
intended  to  represent. 

(iii)  The  employer  shall  maintain  this 
record  for  at  least  forty  (40)  years,  or  for 
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the  duration  of  employment  plus  twenty 
(20)  years,  which  ever  is  longer. 

(3)  Medical  surveillance,  (i)  The 
employer  shall  establish  and  maintain 
and  accurate  record  for  each  employee 
subject  to  medical  surveillance  as 
required  by  paragroph  (n)  of  this  section. 

fii)  This  record  shall  include: 

(A)  A  copy  of  the  physician's  written 
opinions: 

iBj  Any  employee  medical  complaints 
related  to  exposure  to  AN; 

(C)  A  copy  of  the  information 
provided  to  the  physician  as  required  by 
paragraph  (n)(5)  of  this  section:  and 

(Dj  .-X  copy  of  the  employee  s  medical 
and  work  history. 

(iii)  The  employer  shall  assure  that 
this  record  be  maintained  for  at  least 
forty  f40)  years,  or  for  the  duration  of 
enipioyment  plus  twenty  (20)  years, 
which  is  longer. 

(4)  Availability,  (i)  The  employer  shall 
make  all  records  required  to  be 
maintained  by  this  section  available, 
upon  request,  to  the  Assistant  Secretary 
and  the  Director  for  examination  and 
copying. 

(ii)  The  employer  shall  make  records 
required  by  paragraph  (q)(l)  and  (q)(2) 
of  this  section  available  upon  request, 
for  examination  and  copying,  to  affected 
employees,  former  employees,  or  their 
designated  representatives. 

(ill)  The  employer  shall  make  an 
employee's  medical  records  required  to 
be  maintained  by  this  section  available 
upon  request,  for  examination  and 
copying,  to  the  affected  employee  or 
former  em.ployee,  or  to  a  physician 
designated  by  the  affected  employee  or 
former  employee. 

(3)  Transfer  of  records,  (i)  Whenever 
the  employer  ceases  to  do  business,  the 
successor  employer  shall  receive  and 
retain  all  records  required  to  be 
maintained  by  this  section  for  the 
pu;st;ribed  period. 

(ii)  Whenever  the  employer  ceases  to 
do  business  and  there  is  no  successor 
employer  to  receive  and  retain  the 
records  for  the  prescribed  period,  these 
records  shall  be  transmitted  to  the 
Director. 

(iii)  At  the  expiration  of  the  retention 
period  for  the  records  required  to  be 
maintained  pursuant  to  this  section,  the 
employer  shall  notify  the  Director  at 
least  3  months  prior  to  the  disposal  of 
the  records,  and  shall  transmit  them  to 
the  Director  upon  request. 

(r)  Observation  of  monitoring.  (1) 
En-ployee  observation.  The  employer 
shall  provide  affected  employees,  or 
their  designated  representatives,  an 
opportunity  to  observe  any  monitoring 
of  employee  exposure  to  AN  conducted 
pursuant  to  paragraph  (e)  of  this  section. 


(2)  Observation  procedures,  (i) 
Whenever  observation  of  the  monitoring 
of  employee  exposure  to  AN  requires 
entry  into  an  area  where  the  use  of 
protective  clothing  or  equipment  is 
required,  the  employer  shall  provide  the 
observer  with  personal  protective 
clothing  and  equipment  required  to  be 
worn  by  employees  working  in  the  area-, 
assure  the  use  of  such  clothing  and 
equipment,  and  require  the  observer  to 
comply  with  all  other  applicable  safety 
and  health  procedures. 

(ii)  Without  interfering  with  the 
monitoring,  observers  shall  be  entitled: 

(.A)  To  receive  an  explanation  of  the 
measurement  procedures: 

(B)  To  observe  all  steps  related  to  the 
measurement  of  airborne  concentrations 
of  AN  performed  at  the  place  of 
exposure;  and 

(C)  To  record  the  results  obtained. 
(s)  Effective  date. 

(1)  this  section  shall  become  effective 
November  2.  1978. 

(2)  Monitoring  and  medical 
surveillance  conducted  since  January  17. 
1978,  under  the  provisions  of  the 
emergency  temporary  standard  may  be 
relied  upon  by  the  employer  to  meet  the 
initial  monitoring  and  initial  medical 
surveillance  requirements  of  this 
section. 

(3)  Training  programs  must  be 
implemented  by  January  2,  1979. 

(4)  Engineering  and  work  practice 
controls  required  by  paragraph  (g)  of 
this  section  shall  be  implemented  no 
later  than  November  2.  1980. 

(t)  .Appendices.  The  information 
contained  in  the  appendices  is  not 
intended,  by  itself,  to  create  any 
additional  obligations  not  otherwise 
imposed,  or  to  detract  from  any 
obligation. 

Appendix  A — Substance  Safety  Data  Sheet 
for  Acrylonitrile 

/.  Substance  Identification 

A.  Substance:  Acrylonitrile  (CH,  =  CHC.\). 

B.  Synonyms:  Propenenitrile:  vinyl  cyanide: 
cyanoethylene:  AN:  VCN:  acrylon;  carbacryl: 
fumigrain;  ventox. 

(C)  Acrylonitrile  can  be  found  as  a  liquid  or 
vapor,  and  can  also  be'found  in  polymer 
resins,  rubbers,  plastics,  polyols.  and  other 
polymers  having  acrylonitrile  as  a  raw  or 
Intermediate  material. 

D.  AN  is  used  in  the  manufacture  of  acrylic 
and  modacrylic  fibers,  acrylic  plastics  and 
resins,  specialty  polymers,  nitnle  rubbers, 
and  other  organic  chemicals.  It  has  also  been 
used  as  a  fumigant. 

E.  Appearance  and  odor:  Colorless  to  pale 
yellow  liquid  with  a  pungent  odor  which  can 
only  be  detected  at  concentrations  above  the 
permissible  exposure  level,  in  a  range  of  13- 
19  parts  AN  per  million  parts  of  air  (13-19 
ppm). 


F.  Permissible  exposure:  Exposure  may  not 
exceed  either: 

1.  Two  parts  A.N  per  million  parts  of  air  (2 
ppm)  averaged  over  the  8-hour  workday:  or 

2.  Ten  parts  A.\  per  million  parts  of  air  (10 
ppm)  averaged  over  any  15-minute  period  in 
the  workday. 

3.  In  addition,  skin  and  eye  contact  with 
liquid  AN  is  prohibited. 

//  Health  Hazard  Data 

A.  Acrylonitrile  can  affect  your  body  if  you 
inhale  the  vapor  (breathing),  if  it  comes  in 
contact  with  your  eyes  or  skin,  or  if  you 
swallow  it.  It  may  enter  your  body  through 
your  skin. 

B.  Effects  of  overexposure:  1.  Short-term 
exposure:  Acrylonitrile  can  cause  eye 
irritation,  nausea,  vomiting,  headache, 
sneezing,  weakness,  and  lightheadedness.  At 
high  concentrations,  the  effects  of  exposure 
may  go  on  to  loss  of  consciousness  and 
death.  When  acrylonitrile  is  held  in  contact 
with  the  skin  after  being  absorbed  into  shoe 
leather  or  clothing,  it  may  produce  blisters 
following  several  hours  of  no  apparent  effect. 
Unless  the  shoes  or  clothing  are  removed 
immediately  and  the  area  washed,  blistering 
will  occur.  L'sually  there  is  no  pain  or 
inflammation  associated  with  blister 
formation. 

2.  Long-term  exposure:  Acrylonitrile  has 
been  shown  to  cause  cancer  in  laboratory 
animals  and  has  been  associated  with  higher 
incidences  of  cancer  in  humans.  Repeated  or 
prolonged  exposure  of  the  skin  to 
acrylonitrile  may  produce  irritation  and 
dermatitis. 

3.  Reporting  signs  and  symptoms:  You 
should  inform  your  employer  if  you  develop 
any  signs  or  symptoms  and  suspect  they  are 
caused  by  exposure  to  acrylonitrile. 

///.  Emergency  First  Aid  Procedures 

A.  Eye  exposure:  If  acrylonitrile  gets  into 
your  eyes,  wash  your  eyes  immediately  with 
large  amounts  of  water,  lifting  the  lower  and 
upper  lids  occasionally.  Get  medical 
attention  immediately.  Contact  lenses  should 
not  be  worn  when  working  with  this 
chemical. 

B.  Skin  exposure:  If  acrylonitrile  gets  on 
your  skin,  immediately  wash  the 
contaminated  skin  with  water.  If  acrylonitrile 
soaks  through  your  clothing,  especially  your 
shoes,  remove  the  clothing  immediately  and 
wa.sh  the  skin  with  water.  If  symptoms  occur 
after  washing,  get  medical  attention 
immediately.  Thoroughly  wash  the  clothing 
before  reusing.  Contaminated  leather  shoes 
or  other  leather  articles  should  be  discarded. 

C.  Inhalation:  If  you  or  any  other  person 
breathes  in  large  amounts  of  acrylonitrile. 
move  the  exposed  person  to  fresh  air  at  once. 
If  breathing  has  stopped,  perform  artificial 
respiration.  Keep  the  affected  person  warm 
and  at  rest.  Gel  medical  attention  as  soon  as 
possible. 

n.  Swallowing:  When  acrylonitrile  h;is 
been  swallowed,  give  the  person  large 
quantities  of  water  immediately.  After  the 
water  has  been  swallowed,  try  to  get  the 
person  to  vomit  by  having  him  touch  the  back 
of  his  throat  with  his  finger.  Do  not  make  an 


unconscious  person  vomit.  Get  medical 
attention  immediately. 

E.  Rescue:  Move  the  affected  person  from 
the  hazardous  exposure.  If  the  exposed 
person  has  been  overcome,  notify  someone 
else  and  put  into  effect  the  established 
emergency  procedures.  Do  not  become  a 
casualty  yourself.  Understand  your 
emergency  rescue  procedures  and  know  the 
location  of  the  emergency  equipment  before 
the  need  arises. 

F.  Special  first  aid  procedures:  First  aid  kits 
containing  an  adequate  supply  (at  least  two 
dozen)  of  amyl  nitrite  pearls,  each  containing 
0.3  ml,  should  be  maintained  at  each  site 
where  acrylonitrile  is  used.  When  a  person  is 
suspected  of  receiving  an  overexposure  to 
acrylonitrile.  immediately  remove  that  person 
from  the  contaminated  area  using  established 
rescue  procedures.  Contaminated  clothing 
must  be  removed  and  the  acrylonitrile 
washed  from  the  skin  immediately.  Artificial 
respiration  should  be  started  at  once  if 
breathing  has  stopped.  If  the  person  is 
unconscious,  amyl  nitrite  may  be  used  as  an 
antidote  by  a  properly  trained  individual  in 
accordance  with  established  emergency 
procedures.  Medical  aid  should  be  obtained 
immediately. 

IV.  Respirators  and  Protective  Clothing 

A.  Respirators:  You  may  be  required  to 
wear  a  respirator  for  non-routine  activities,  in 
emergencies,  while  your  employer  is  in  the 
process  of  reducing  acrylonitrile  exposures 
through  engineering  controls,  and  in  areas 
where  engineering  controls  are  not  feasible.  If 
respirators  are  worn,  they  must  have  a  Mine 
Safety  and  Health  Administration  (MSHA  or 
MESA)  or  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  label  of  approval 
for  use  with  organic  vapors.  (Older 
respirators  may  have  a  Bureau  of  Mines 
approval  label.)  For  effective  protection, 
respirators  must  fit  your  face  and  head 
snugly.  Respirators  should  not  be  loosened  or 
removed  in  work  situations  where  their  use  is 
required. 

Acrylonitrile  does  not  have  a  detectable 
odor  except  at  levels  above  the  permissible 
exposure  limits.  Do  not  depend  on  odor  to 
warn  you  when  a  respirator  cartridge  or 
canister  is  exhausted.  Cartridges  or  canisters 
must  be  changed  daily  or  before  the  end-of- 
service-life.  whichever  comes  first.  Reuse  of 
these  may  allow  acrylonitrile  to  gradually 
filter  through  the  cartridge  and  cause 
exposures  which  you  cannot  detect  by  odor. 
If  you  can  smell  acrylonitrile  while  wearing  a 
respirator,  proceed  immediately  to  fresh  air. 
If  you  experience  difficulty  breathing  while 
wearing  a  respirator,  tell  your  employer. 

B.  Supplied-air  suits:  In  some  work 
situations,  the  wearing  of  supplied-air  suits 
may  be  necessary.  Your  employer  must 
instruct  you  in  their  proper  use  and  operation. 

C.  Protective  clothing:  You  must  wear 
impervious  clothing,  gloves,  face  shield,  or 
other  appropriate  protective  clothing  to 
prevent  skin  contact  with  Hquid  acrylonitrile. 
Where  protective  clothing  is  required,  your 
employer  is  required  to  provide  clean 
garments  to  you  as  necessary  to  assure  that 
the  clothing  prrtects  you  adequately. 


Replace  or  repair  impervious  clothing  that 
has  developed  leaks. 

Acrylonitrile  should  never  be  allowed  to 
remain  on  the  skin.  Cli  ihing  and  shoes  which 
are  not  impervious  to  acrylonitrile  should  not 
be  allowed  to  become  contaminated  with 
acrylonitrile,  and  if  they  do  the  clothing  and 
shoes  should  be  promptly  removed  and 
decontaminated.  The  clothing  should  be 
laundered  or  discarded  after  the  AN  is 
removed.  Once  acrylonitrile  penetrates  shoes 
or  other  leather  articles,  they  should  not  be 
worn  again. 

D.  Eye  protection:  You  must  wear 
splashproof  safety  goggles  in  areas  where 
liquid  acrylonitrile  may  contact  your  eyes.  In 
addition,  contact  lenses  should  not  be  worn 
in  areas  where  eye  contact  with  acrylonitrile 
can  occur. 

V.  Precautions  for  Safe  Use,  Handling,  and 
Storage 

A.  Acrylonitrile  is  a  flammable  liquid,  and 
its  vapors  can  easily  form  explosive  mixtures 
in  air, 

B.  Acrylonitrile  must  be  stored  in  tightly 
closed  containers  in  a  cool,  well-ventilated 
area,  away  from  heat,  sparks,  flames,  strong 
oxidizers  (especially  bromine),  strong  bases, 
copper,  copper  alloys,  ammonia,  and  amines. 

C.  Sources  of  ignition  such  as  smoking  and 
open  flames  are  prohibited  wherever 
acrylonitrile  is  handled,  used,  or  stored  in  a 
manner  that  could  create  a  potential  fire  or 
explosion  hazard. 

D.  You  should  use  non-sparking  tools  when 
opening  or  closing  metal  containers  of 
acrylonitrile.  and  containers  must  be  bonded 
and  grounded  when  pouring  or  transferring 
liquid  acrylonitrile. 

E.  You  must  immediately  remove  any  non- 
impervious  clothing  that  becomes  wetted 
with  acrylonitrile.  and  this  clothing  must  not 
be  reworn  until  the  acrylonitrile  is  removed 
from  the  clothing. 

F.  Impervious  clothing  wet  with  liquid 
acrylonitrile  can  be  easily  ignited.  This 
clothing  must  be  washed  down  with  water 
before  you  remove  it. 

G.  If  your  skin  becomes  wet  with  liquid 
acrylonitrile,  you  must  promptly  and 
thoroughly  wash  or  shower  with  soap  or  mild 
detergent  to  remove  any  acrylonitrile  from 
your  skin. 

H.  You  must  not  keep  food,  beverages,  or 
smoking  materials,  nor  are  you  permitted  to 
eat  or  smoke  in  regulated  areas  where 
acrylonitrile  concentrations  are  above  the 
permissible  exposure  limits. 

I.  If  you  contact  liquid  acrylonitrile,  you 
must  wash  your  hands  thoroughly  with  soap 
or  mild  detergent  and  water  before  eating, 
smoking,  or  using  toilet  facilities. 

J.  Fire  extinguishers  and  quick  drenching 
facilities  must  be  readily  available,  and  you 
should  know  where  they  are  and  how  to 
operate  them. 

K.  Ask  your  supervisor  where  acrylonitrile 
is  used  in  your  work  area  and  for  any 
additional  plant  safety  and  health  rules. 

VI.  Access  to  Information 

A.  Each  year,  your  employer  is  required  to 
inform  you  of  the  information  contained  in 
this  Substance  Safety  Data  Sheet  for 


acrylonitrile.  In  addition,  your  employer  must 
instruct  you  in  the  proper  work  practices  for 
using  acrylonitrile,  emergency  procedures, 
and  the  correct  use  of  protective  equipment. 

B.  Your  employer  is  required  to  determine 
wh'  Iher  you  are  being  exposed  to 
acrylonitrile.  You  or  your  representative  has 
the  right  to  observe  employee  measurements 
and  to  record  the  results  obtained.  Your 
employer  is  required  to  inform  you  of  your 
exposure.  If  your  employer  determines  that 
you  are  being  overexposed,  he  or  she  is 
required  to  inform  you  of  the  actions  which 
are  being  taken  to  reduce  your  exposure  to 
within  permissible  exposure  limits. 

C.  Your  employer  is  required  to  keep 
records  of  your  exposures  and  medical 
examinations.  These  records  must  be  kept  by 
the  employer  for  at  least  forty  (40)  years  or 
for  the  period  of  your  employment  plus 
twenty  (20)  years,  whichever  is  longer. 

D.  Your  employer  is  required  to  release 
your  exposure  and  medical  records  to  your 
physician  upon  your  written  request. 

Appendix  B — Substance  Technical 
Guidelines  for  Acrylonitrile 

/.  Physical  and  Chemical  Data 

A.  Substance  identification:  1.  Synonyms: 
AN;  VCN;  vinyl  cyanide;  propenenitrile: 
cyanoethylene:  Acrylon;  Carbacryl; 
Fumigrain:  Ventox. 

2.  Formula:  CH2  =  CHCN. 

3.  Molecular  weight:  53.1. 

B.  Physical  data:  1.  Boiling  point  (760  mm 
Hg):  77.3°  C  (171*  F): 

2.  Specific  gravity  (water  =  l):  0.81  (at  20°  C 
or  68°  F): 

3.  Vapor  density  (air  =  l  at  boiling  point  of 
acrylonitrile):  1.83: 

4.  Melting  point:  -83°  C  (-117°  F); 

5.  Vapor  pressure  (@20°  F):  83  mm  Hg: 

6.  Solubility  in  water,  percent  by  weight 
@20°  C  (68°  F):  7.35; 

7.  Evaporation  rate  (Butyl  Acetate  =  l):  4.54; 
and 

8.  Appearance  and  odor  Colorless  to  pale 
yellow  liquid  with  a  pungent  odor  at 
concentrations  above  the  permissible 
exposure  level.  Any  detectable  odor  of 
acrylonitrile  may  indicate  overexposure. 

//.  Fire,  Explosion,  and  Reactivity  Hazard  Data 

A.  Fire:  1.  Flash  point:  -1°  C  (30°  F)  (closed 
cup). 

2.  Autoignition  temperature:  481°  C  (898°  ¥]. 

3.  Flammable  limits  air.  percent  by  volume: 
Lower  3,  Upper:  17. 

4.  Extinguishing  media:  Alcohol  foam, 
carbon  dioxide,  and  dry  chemical. 

5.  Special  fire- fighting  procedures:  Do  not 
use  a  solid  stream  of  water,  since  the  stream 
will  scatter  and  spread  the  fire.  Use  water  to 
cool  containers  exposed  to  a  fire. 

6.  Unusual  fire  and  explosion  hazards: 
Acrylonitrile  is  a  flammable  liquid.  Its  vapors 
can  easily  form  explosive  mixtures  with  air. 
All  ignition  sources  must  be  controlled  where 
acrylonitrile  is  handled,  used,  or  stored  in  a 
manner  that  could  create  a  potential  fire  or 
explosion  hazard.  Acrylonitrile  vapors  are 
heavier  than  air  and  may  travel  along  the 
ground  and  be  ignited  by  open  flames  or 
sparks  at  locations  remote  from  the  site  at 
which  acrylonitrile  is  being  handled. 
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7.  For  purposes  of  compliance  with  the 
requirements  of  29  CFR  1910.106,  acrj'lonitrile 
is  classified  us  a  class  IB  flammable  liquid. 
For  example.  7.500  ppm.  approximately  one- 
fourth  of  the  lower  flammable  limit,  would  be 
considered  to  pose  a  potential  fire  and 
explosion  hazard. 

8.  For  purposes  of  compliance  with  29  CFR 
1910.157.  acrylnnitrile  is  classified  as  a  Class 
B  fire  hazard. 

9.  For  purposes  of  compliance  with  29  CFR 
1919.309,  locations  classified  as  hazardous 
due  to  the  presence  of  acrylunitrile  shall  be 
Class  I.  Croup  D. 

B.  Reactivity. 

1.  Conditions  contributing  to  instability: 
Acrylonitrile  will  polymerize  when  hot,  and 
the  additional  heat  liberated  by  the 
p()lymeriz;ition  may  cause  containers  to 
explode.  Pure  AN  may  self-polymerize,  with  a 
rapid  build-up  of  pressure,  resulting  in  an 
explosion  hazard.  Inhibitors  are  added  to  the 
commercial  product  to  prevent  self- 
polymerization. 

2.  Incompatibilities:  Contact  with  strong 
oxidizers  (especially  bromine)  and  strong 
bases  may  cause  fires  and  explosions. 
Contact  with  copper,  copper  alloys,  ammonia, 
and  amines  may  start  serious  decomposition. 

3.  Hazartious  decomposition  products; 
Toxic  gases  and  vapors  (such  as  hydrogen 
cyanide,  oxides  of  nitrogen,  and  carbon 
monoxide)  may  be  released  in  a  fire  involving 
acrylonitrile  .ind  certain  polymers  made  from 
acrylonitrile. 

4.  Special  precautions:  Liquid  acrylonitrile 
will  attack  some  forms  of  plastics,  rubbers, 
and  coatings. 

///.  Spill.  Leak  and  Disposal  Prodecures 

A.  If  acrylonitrile  is  spilled  or  leaked,  the 
following  steps  should  be  taken: 

1.  Remove  all  ignition  sources. 

2.  The  area  should  be  evacuated  at  once 
and  re-enten  d  only  after  the  area  has  been 
thoroughly  ventilated  and  washed  down  with 
water. 

3.  If  liquid  acrylonitrile  or  polymer 
intermediate,  collect  for  reclamation  or 
absorb  in  paper,  verm.iculite.  dry  sand,  earth. 
or  simil.ir  n'-iterial,  or  wash  down  with  water 
into  process  sewer  system. 

B.  Perseus  not  wearing  protective 
etiuipment  should  be  restricted  from  areas  of 
spills  or  leaks  until  clean-up  has  been 
completed 

C.  Waste  disposal  methods:  Waste 
material  shall  be  disposed  of  in  a  manner 
that  is  not  hazardous  to  employees  or  to  the 
general  pop',:!ati(m.  Spills  of  acrylonitrile  and 
flushing  of  such  spills  shall  he  channeled  for 
appropriate  treatment  or  collection  for 
disposal.  They  shall  not  be  channeled 
directly  into  the  sanitary  sewer  system.  In 
selecting  the  method  of  waste  disposal, 
applicable  local.  State,  ana  Federal 
regulations  should  be  consulted. 

JV.  Monitorinfi  and  Mnasurcment  Procedures 

A.  Exposure  above  the  Permissible 
Exposure  Limit: 

1.  Eight-hour  exposure  evaluation: 
Measurements  taken  for  the  purpose  of 
determining  em.ployee  exposure  under  this 
section  are  best  taken  so  that  the  average  8- 


hour  exposure  may  be  determined  from  a 
single  8-hour  sample  or  two  (2)  4-hour 
samples.  Air  samples  should  be  taken  in  the 
employee's  breathing  zone  (air  that  would 
most  nearly  represent  that  inhaled  by  the 
employee.) 

2.  Ceiling  evaluation:  Measurements  taken 
for  the  purpose  of  determining  employee 
exposure  under  this  section  must  be  taken 
during  periods  of  maximum  expected  air- 
borne concentrations  of  acrylonitrile  in  the 
employee's  breathing  zone.  A  minimum  of 
three  (3)  measurements  should  be  taken  on 
one  work  shift.  The  average  of  all 
measurements  taken  is  an  estimate  of  the 
employee's  ceiling  exposure. 

3.  Monitoring  techniques;  The  sampling  and 
analysis  under  this  section  may  be  performed 
by  collecting  the  acrylonitrile  vapor  on 
charcoal  adsorption  lubes  or  other 
composition  adsorption  tubes,  with 
subsequent  chemical  analysis.  Sampling  and 
analysis  may  also  be  performed  by 
instruments  such  as  real-time  continuous 
monitoring  systems,  portable  direct-reading 
instruments,  or  passive  dosimeters.  Analysis 
of  resultant  samples  should  be  by  gas 
chromatograph. 

Appendix  D  lists  methods  of  sampling  and 
analysis  which  have  been  tested  by  NIOSH 
and  bSHA  for  use  with  acrylonitrile.  NIOSH 
and  OSHA  have  validated  modifications  of 
NIOSH  Method  S-156  (See  Appendix  D) 
under  laboratory  conditions  for 
concentrations  below  1  ppm.  The  employer 
has  the  obligation  of  selecting  a  monitoring 
method  which  meets  the  accuracy  and 
precision  requirements  of  the  standard  under 
his  unique  field  conditions.  The  standard 
requires  that  methods  of  monitoring  must  be 
accurate,  to  a  95-percent  confidence  level,  to 
±35-percent  for  concentrations  of  AN  at  or 
above  2  ppm.  and  to  ± 50-percent  for 
concentrations  below  2  ppm.  In  addition  to 
the  methods  described  in  Appendix  D,  there 
are  numerous  other  methods  available  for 
monitoring  for  AN  in  the  workplace.  Details 
on  these  other  methods  have  been  submitted 
by  various  companies  to  the  rulemaking 
record,  and  are  available  at  the  OSHA 
Docket  Office. 

B.  Since  many  of  the  duties  relating  to 
employee  exposure  arc  dependent  on  the 
results  of  monitoring  and  measuring 
procedures,  employers  shall  assure  that  the 
evaluation  of  employee  exposures  is 
performed  by  a  competent  industrial 
hygienist  or  other  technically  qualified 
person. 

V.  Protective  Clothing 

Employees  shall  be  provided  with  and 
required  to  wear  appropriate  protective 
clothing  to  prevent  any  possibility  of  skin 
contact  with  liquid  AN.  Because  acrylonitrile 
is  absorbed  through  the  skin,  it  is  important 
to  prevent  skin  contact  with  liquid  AN. 
Protective  clothing  shall  include  impermeable 
coveralls  or  similar  full-body  work  clothing, 
gloves,  head-coverings,  as  appropriate  to 
protect  areas  of  the  body  which  may  come  in 
contact  with  Uquid  AN. 

Em.ployers  should  ascertain  that  the 
protective  garments  are  impermeable  to 
acrylonitrile.  Non-impermeable  clothing  and 


shoes  should  not  be  allowed  to  become 
contaminated  with  liquid  AN.  If  permeable 
clothing  does  become  contaminated,  it  should 
be  promptly  removed,  placed  in  a  regulated 
area  for  removal  of  the  AN.  and  not  wom 
again  until  the  AN  is  removed.  If  leather 
footwear  or  other  leather  garments  become 
wet  from  acrylonitrile,  they  should  be 
replaced  and  not  worn  again,  due  to  the 
ability  of  leather  to  absorb  acrylonitrile  and 
hold  it  against  the  skin.  Since  there  is  no  pain 
associated  with  the  blistering  which  may 
result  from  skin  contact  with  liquid  AN,  it  is 
essential  that  the  employee  be  informed  of 
this  hazard  so  that  he  or  she  can  be 
protected. 

Any  protective  clothing  which  has 
developed  leaks  or  is  otherwise  found  to  be 
defective  shall  be  repaired  or  replaced.  Clean 
protective  clothing  shall  be  provided  to  the 
employee  as  necessary  to  assure  its 
protectiveness.  Whenever  impervious 
clothing  becomes  wet  with  liquid  AN,  it  shall 
be  washed  down  with  water  before  being 
removed  by  the  employee.  Employees  are 
also  required  to  wear  splash-proof  safety 
goggles  where  there  is  any  possibility  of 
acrylonitrile  contacting  the  eyes. 

VI.  Housekeeping  and  Hygiene  Facilities 

For  purposes  of  complying  with  29  CFR 
1910.141,  the  following  items  should  be 
emphasized; 

A.  The  workplace  should  be  kept  clean, 
orderly,  and  in  a  sanitary  condition.  The 
employer  is  required  to  institute  a  leak  and 
spill  detection  program  for  operations 
involving  liquid  AN  in  order  to  detect  sources 
of  fugitive  AN  emissions. 

B.  Dry  sweeping  and  the  use  of  compressed 
air  is  unsafe  for  the  cleaning  of  floors  and 
other  surfaces  where  liquid  AN  may  be 
found. 

C.  Adequate  washing  facilities  with  hoi 
and  cold  water  are  to  be  provided,  and 
maintained  in  a  sanitary  condition.  Suitable 
cleansmg  agents  are  also  to  be  provided  to 
assure  the  effective  removal  of  acrylonitrile 
from  the  skin. 

D.  Change  or  dressing  rooms  with 
individual  clothes  storage  facilities  must  be 
provided  to  prevent  the  contamination  of 
street  clothes  with  acrylonitrile.  Because  of 
the  hazardous  nature  of  acrylonitrile, 
contaminated  protective  clothing  should  be 
placed  in  a  regulated  area  designated  by  the 
employer  for  removal  of  the  AN  before  the 
clothing  is  laundered  or  disposed  of. 

Vll.  Miscellaneous  Precautions 

A.  Store  acrylonitrile  in  tightly-closed 
containers  in  a  cool,  well-ventilated  area  and 
take  necessary  precautions  to  avoid  any 
explosion  hazard. 

a  High  exposures  to  acrylonitrile  can  occur 
when  transferring  the  liquid  from  one 
container  to  another. 

C.  Non-sparking  tools  must  be  used  to  open 
and  close  metal  acrylonitrile  containers. 
These  containers  must  be  effectively 
grounded  and  bonded  prior  to  pouring. 

D.  Never  store  uninhibited  acrylonitrile. 

E.  Acrylonitrile  vapors  are  not  inhibited. 
They  may  form  polymers  and  clog  vents  of 
storage  tanks. 


F.  Use  of  supplied-air  suits  or  other 
impervioud  coverings  may  be  necessary  to 
prevent  skin  contact  with  and  provide 
respiratory  protection  from  acrylonitrile 
where  the  concentration  of  acrylonitrile  is 
unknown  or  is  above  the  ceiling  limit. 
Supplied-air  suits  should  be  selected,  used, 
and  maintained  under  the  immediate 
supervision  of  persons  knowledgeable  in  the 
limitations  and  potential  life-endangering 
characteristics  of  supplied-air  suits. 

G.  Employers  shall  advise  employees  of  all 
areas  and  operations  where  exposure  to 
acrylonitrile  could  occur. 

VIII.  Common  Operations 

Common  operations  in  which  exposure  to 
acrylonitrile  is  likely  to  occur  include  the 
following:  Manufacture  of  the  acrylonitrile 
monomer  synthesis  of  acrylic  fibers,  ABS, 
SAN,  and  nitrile  barrier  plastics  and  resins, 
nitrile  rubber,  surface  coatings,  specialty 
chemicals,  use  as  a  chemical  intermediate, 
use  as  a  fumigant  and  in  the  cyanoethylation 
of  cotton. 

Appendix  C — Medical  Surveillance 
Guidelines  for  Acrylonitrile 

/.  Route  of  Entry 

Inhalation:  skin  absorption;  ingestion. 

//.  Toxicology 

Acrylonitrile  vapor  is  an  asphyxiant  due  to 
inhibitory  action  on  metabolic  enzyme 
systems.  Animals  exposed  to  75  or  100  ppm 
for  7  hours  have  shown  signs  of  anoxia;  in 
some  animals  which  died  at  the  higher  level, 
cyanomethemoglobin  was  found  in  the  blood. 
Two  human  fatalities  from  accidental 
poisoning  have  been  reported;  one  was 
caused  by  inhalation  of  an  unknown 
concentration  of  the  vapor,  and  the  other  was 
thought  to  be  caused  by  skin  absorption  or 
inhalation.  Most  cases  of  intoxication  from 
industrial  exposure  have  been  mild,  with 
rapid  onset  of  eye  irritation,  headache, 
sneezing,  and  nausea.  Weakness, 
lightheadedness,  and  vomiting  may  also 
occur.  Exposure  to  high  concentrations  may 
produce  profound  weakness,  asphyxia,  and 
death.  The  vapor  is  a  severe  eye  irritant. 
Prolonged  skin  contact  with  the  liquid  may 
result  in  absorption  with  systemic  effects, 
and  in  the  formation  of  large  blisters  after  a 
latent  period  of  several  hours.  Although  there 
is  usually  little  or  no  pain  or  inflammation, 
the  affected  skin  resembles  a  second-degree 
thermal  bum.  Solutions  spilled  on  exposed 
skin,  or  on  areas  covered  only  by  a  light  layer 
of  clothing,  evaporate  rapidly,  leaving  no 
irritation,  or,  at  the  most,  mild  transient 
redness.  Repeated  spills  on  exposed  skin  may 
result  in  dermatitis  due  to  solvent  effects. 

Results  after  1  year  of  a  planned  2-year 
animal  study  on  the  effects  of  exposure  to 
acrylonitrile  have  indicated  that  rats 
ingesting  as  little  as  35  ppm  in  their  drinking 
water  develop  tumors  of  the  central  nervous 
system.  The  interim  results  of  this  study  have 
been  supported  by  a  similar  study  being 
conducted  by  the  same  laboratory,  involving 
exposure  of  rats  by  inhalation  of  acrylonitrile 
vapor,  which  has  shown  similar  types  of 
tumors  in  animals  exposed  to  80  ppm. 


In  addition,  the  preliminary  results  of  an 
epidemiological  study  being  performed  by 
duPont  on  a  cohort  of  workers  in  their 
Camden,  S.C.  acrylic  fiber  plant  indicate  a 
statistically  significant  increase  in  the 
incidence  of  colon  and  lung  cancers  among 
employees  exposed  to  acrylonitrile. 

///.  Signs  and  Symptoms  of  Acute 
Overexposure 

Asphyxia  and  death  can  occur  from 
exposure  to  high  concentrations  of 
acrylonitrile.  Symptoms  of  overexposure 
include  eye  irritation,  headache,  sneezing, 
nausea  and  vomiting,  weakness,  and  light- 
headedness. Prolonged  skin  contact  can 
cause  blisters  on  the  skin  with  appearance  of 
a  second-degree  bum,  but  with  little  or  no 
pain.  Repeated  skin  contact  may  produce 
scaling  dermatitis. 

IV.  Treatment  of  Acute  Overexposure 

Remove  employee  from  exposure. 
Immediately  flush  eyes  with  water  and  wash 
skin  with  soap  or  mild  detergent  and  water.  If 
AN  has  been  swallowed,  and  person  is 
conscious,  induce  vomiting.  Give  artificial 
resuscitation  if  indicated.  More  severe  cases, 
such  as  those  associated  with  loss  of 
consciousness,  may  be  treated  by  the 
intravenous  administration  of  sodium  nitrite, 
followed  by  sodium  thiosulfate,  although  this 
is  not  as  effective  for  acrylonitrile  poisoning 
as  for  inorganic  cyanide  poisoning. 

V.  Surveillance  and  Preventive 
Considerations 

A.  As  noted  above,  exposure  to 
acrylonitrile  has  been  linked  to  increased 
incidence  of  cancers  of  the  colon  and  lung  in 
employees  of  the  duPont  acrylic  fiber  plant  in 
Camden,  S.C.  In  addition,  the  animal  testing 
of  acrylonitrile  has  resulted  in  the 
development  of  cancers  of  the  central 
nervous  system  in  rats  exposed  by  either 
inhalation  or  ingestion.  The  physician  should 
be  aware  of  the  findings  of  these  studies  in 
evaluating  the  health  of  employees  exposed 
to  acrylonitrile. 

Most  reported  acute  effects  of  occupational 
exposure  to  acrylonitrile  are  due  to  its  ability 
to  cause  tissue  anoxia  and  asphyxia.  The 
effects  are  similar  to  those  caused  by 
hydrogen  cyanide.  Liquid  acrylonitrile  can  be 
absorbed  through  the  skin  upon  prolonged 
contact.  The  liquid  readily  penetrates  leather, 
and  will  produce  bums  of  the  feet  if  footwear 
contaminated  with  acrylonitrile  is  not 
removed. 

It  is  important  for  the  physician  to  become 
familiar  with  the  operating  conditions  in 
which  exposure  to  acrylonitrile  may  occur. 
Those  employees  with  skin  diseases  may  not 
tolerate  the  wearing  of  whatever  protective 
clothing  may  be  necessary  to  protect  them 
from  exposure.  In  addition,  those  with 
chronic  respiratory  disease  may  not  tolerate 
the  wearing  of  negative-pressure  respirators. 

B.  Surveillance  and  screening.  Medical 
histories  and  laboratory  examinations  are 
required  for  each  employee  subject  to 
exposure  to  acrylonitrile  above  the  action 
level.  The  employer  must  screen  employees 
for  history  of  certain  medical  conditions 
which  might  place  the  employee  at  increased 
risk  from  exposure. 


1.  Central  nervous  system  dysfunction. 
Acute  effects  of  exposure  to  acrylonitrile 
generally  involve  the  central  nervous  system. 
Symptoms  of  acrylonitrile  expKjsure  include 
headache,  nausea,  dizziness,  and  general 
weakness.  The  animal  studies  cited  above 
suggest  possible  carcinogenic  effects  of 
acrylonitrile  on  the  central  nervous  system, 
since  rats  exposed  by  either  inhalation  or 
ingestion  have  developed  similar  CNS 
tumors. 

2.  Respiratory  disease.  The  du  Pont  data 
indicate  an  increased  risk  of  lung  cancer 
among  employees  exposed  to  acrylonitrile. 

3.  Gastrointestinal  disease.  The  du  Pont 
data  indicate  an  increased  risk  of  cancer  of 
the  colon  among  employees  exposed  to 
acrylonitrile.  In  addition,  the  animal  studies 
show  possible  tumor  production  in  the 
stomachs  of  the  rats  in  the  ingestion  study. 

4.  Skin  disease.  Acrylonitrile  can  cause 
skin  bums  when  prolonged  skin  contact  with 
the  liquid  occurs.  In  addition,  repeated  skin 
contact  with  the  liquid  can  cause  dermatitis. 

5.  General.  The  purpose  of  the  medical 
procedures  outlined  in  the  standard  is  to 
establish  a  baseline  for  future  health 
monitoring.  Persons  unusually  susceptible  to 
the  effects  of  anoxia  or  those  with  anemia 
would  be  expected  to  be  at  increased  risk.  In 
addition  to  emphasis  on  the  CNS,  respiratory 
and  gastro-intestinal  systems,  the 
cardiovascular  system,  liver,  and  kidney 
function  should  also  be  stressed. 

Appendix  D — Sampling  and  Analytical 
Methods  for  Acrylonitrile 

There  are  many  methods  available  for 
monitoring  employee  exposures  to 
acrylonitrile.  Most  of  these  involve  the  use  of 
charcoal  tubes  and  sampling  pumps,  with 
analysis  by  gas  chromatograph.  The  essential 
differences  between  the  charcoal  tube 
methods  include,  among  others,  the  use  of 
different  desorbing  solvents,  the  use  of 
different  lots  of  charcoal,  and  the  use  of 
different  equipment  for  analysis  of  the 
samples. 

Besides  charcoal,  considerable  work  has 
been  performed  on  methods  using  porous 
polymer  sampling  tubes  and  passive 
dosimeters.  In  addition,  there  are  several 
portable  gas  analyzers  and  monitoring  units 
available  on  the  open  market. 

This  appendix  contains  details  for  the 
methods  which  have  been  tested  at  OSHA 
Analytical  Laboratory  in  Salt  Lake  City,  and 
NIOSH  in  Cincinnati.  Each  is  a  variation  on 
NIOSH  Method  S-156,  which  is  also  included 
for  reference.  This  does  not  indicate  that 
these  methods  are  the  only  ones  which  will 
be  satisfactory.  There  also  may  be  workplace 
situations  in  which  these  methods  are  not 
adequate,  due  to  such  factors  as  high 
humidity.  Copies  of  the  other  methods 
available  to  OSHA  are  available  in  the 
rulemaking  record,  and  may  be  obtained  from 
the  OSHA  Docket  Office.  These  include  the 
Union  Carbide,  Monsanto,  Dow  Chemical 
and  Dow  Badische  methods,  as  well  as 
NIOSH  Method  P  &  CAM  127. 

Employers  who  note  problems  with  sample 
breakthrough  should  try  larger  charcoal 
tubes.  Tubes  of  larger  capacity  are  available, 
and  are  often  used  for  sampling  vinyl 
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chloride.  In  addition,  lower  flow  rates  and 
shorter  sampling  times  should  be  beneficial 
in  minimizing  breakthrough  problems. 

Whatever  method  the  employer  chooses, 
he  must  assure  himself  of  the  method's 
accuracy  and  precision  under  the  unique 
conditions  present  in  his  workplace. 

NIOSH  Method  S-156  (Unmodified) 

Analyte:  Acrylonitrile. 

Matrix:  Air. 

Procedure:  Absorption  on  charcoal, 

desorption  with  methanol.  CC. 

1.  Principle  of  the  method  (Reference  11,1). 

1.1  A  known  volume  of  air  is  drawn 
through  a  charcoal  tube  to  trap  the  organic 
vapors  piL'sent. 

1.2  The  charcoal  in  the  tube  is  transferred 
to  a  small,  stoppered  sample  container,  and 
the  analjte  is  desorbed  with  methanol. 

1.3  An  aliquot  of  the  desorbed  sample  is 
injected  into  a  gas  chromatograph. 

1.4  The  area  of  the  resulting  peak  is 
determined  and  compared  with  areas 
obtained  for  standards. 

2.  Rani;c  and  sensitivity. 

2.1  This  method  was  validated  over  the 
range  of  17.5-70.0  mg/cu  m  at  an  atmospheric 
temperature  and  pressure  of  22°  C  and  760 
mm  Hg.  using  a  20-liter  sample.  Under  the 
conditions  of  sample  size  (20  liters)  the 
probable  useful  range  of  this  method  is  4.5- 
135  mg-cu  ni.  The  method  is  capable  of 
measuring  much  smaller  amounts  if  the 
desorption  efficiency  is  adequate.  Desorption 
efficiency  must  be  determined  over  the  range 
used. 

2.2  The  upper  limit  of  the  range  of  the 
method  is  dependent  on  the  adsorptive 
capacity  ol  the  charcoal  tube.  This  capacity 
varies  with  the  concentrations  of  acrylonitrile 
and  other  substances  in  the  air.  The  first 
section  of  the  charcoal  tube  was  found  to 
hold  at  least  3.97  mg  of  acrylonitrile  when  a 
test  atmosphere  containing  92.0  mg/cu  m  of 
acrylonitrile  in  air  was  sampled  O.IB  liter  per 
minute  fur  240  minutes;  at  that  time  the 
concentration  of  acrylonitrile  in  the  effluent 
was  less  than  5  percent  of  that  in  the  influent. 
(The  charcoal  tube  consists  of  two  sections  of 
activated  charcoal  separated  by  a  section  of 
urethane  fr)am.  See  section  6.2.)  If  a  particular 
atmosphere  is  suspected  of  containing  a  large 
amount  of  contaminant,  a  smaller  sampling 
volume  should  be  taken. 

3.  Interffrence. 

3.1  When  the  amount  of  water  in  the  air  is 
so  great  that  condensation  actually  occurs  in 
the  tube,  organic  vapors  will  not  be  trapped 
efficiently  Preliminary  experiments  using 
toluene  indicate  that  high  humidity  severely 
decreases  the  breakthrough  volume. 

3.2  When  interfering  compounds  are 
known  or  suspected  to  be  present  in  the  air. 
such  information,  including  their  suspected 
identities,  should  be  transmitted  with  the 
sample. 

3.3  It  must  be  emphasized  that  any 
compound  which  has  the  same  retention  lime 
as  the  analyte  at  the  operating  conditions 
described  in  this  method  is  an  interference. 
Retention  time  data  on  a  single  column 
cannot  be  considered  proof  of  chemical 
identity. 


3.4    If  the  possibility  of  interference  exists, 
separation  conditions  (column  packing, 
temperature,  etc.)  must  be  changed  to 
circumvent  the  problem. 

4.  Precision  and  accuracy. 

4.1  The  coefficient  of  Variation  (CVt)  for 
the  total  analytical  and  sampling  method  in 
the  range  of  17.5-70.0  mg/cu  m  was  0.073. 
This  value  corresponds  to  a  3.3  mg/cu  m 
standard  deviation  at  the  (previous)  OSHA 
standard  level  (20  ppm).  Statistical 
inforrriation  and  details  of  the  validation  and 
experimental  test  procedures  can  he  found  in 
Reference  11.2. 

4.2  On  the  average  the  concentrations 
obtained  at  the  20  ppm  level  using  the  overall 
sampling  and  analytical  method  were  6.0 
percent  lower  than  the  "true"  concentrations 
for  a  limited  number  of  laboratory 
experiments.  Any  difference  between  the 
■■found  ■  and  "true"  concentrations  may  not 
represent  a  bias  in  the  sampling  and 
analytical  method,  but  rather  a  random 
variation  from  the  experimentally  determined 
■'true"  concentration.  Therefore,  no  recovery 
correction  should  be  applied  to  the  final 
result  in  section  10.5. 

5.  .Advantages  and  disadvantages  of  the 
method. 

5.1  The  sampling  device  is  small, 
portable,  and  involves  no  liquids. 
Interferences  are  minimal,  and  most  of  those 
which  do  occur  can  be  eliminated  by  altering 
chromatographic  conditions.  The  tubes  are 
analyzed  by  means  of  a  quick,  instrumental 
method. 

The  method  can  also  be  used  for  the 
simultaneous  analysis  of  two  or  more 
substances  suspected  to  be  present  in  the 
same  sample  by  simply  changing  gas 
chrom.itographic  conditions. 

5.2  One  disadvantage  of  the  method  is 
that  the  amount  of  sample  which  can  b* 
taken  is  limited  by  the  number  of  milligrams 
that  the  tube  will  hold  before  overloading. 
When  the  sample  value  obtained  for  the 
backup  section  of  the  charcoal  tube  exceeds 
25  percent  of  that  found  on  the  front  section, 
the  possibility  of  sample  loss  exists. 

5.3  Furthermore,  the  precision  of  the 
method  is  limited  by  the  reproducibility  of  the 
press';re  drop  across  the  tubes.  This  drop  will 
affe(  t  the  flow  rate  and  cause  the  volume  to 
be  Imprecise,  because  the  pump  is  usually 
calibrated  for  one  tube  only. 

6.  .Apparatus. 

6.1  A  calibrated  personal  sampling  pump 
whose  flow  can  be  determined  within  ±5 
percent  at  the  recommended  flow  rate. 
(Reference  11.3). 

6.2  Charcoal  tubes:  Glass  tubes  with  both 
ends  flame  sealed,  7  cm  long  with  a  6-mm 
O.D.  and  a  4-mra  I.D.,  containing  2  sections  of 
20/40  mesh  activated  charcoal  separated  by  a 
2-mm  portion  of  urethane  foam.  The  activated 
charcoals  prepared  from  coconut  shells  and 
is  fired  at  600°  C  prior  to  packing.  The 
adsorbing  section  contains  100  mg  of 
charcoal,  the  backup  section  50  mg.  A  3-mir. 
portion  of  urethane  foam  is  placed  between 
the  outlet  end  of  the  tube  and  the  backup 
section.  A  plug  of  silicated  glass  wool  is 
placed  in  front  of  the  adsorbing  section.  The 
pressure  drop  across  the  tube  must  be  less 


than  1  mch  of  mercury  at  a  flow  rale  of  1  liter 
per  minute. 

6.3  Gas  chromatograph  equipped  with  a 
flame  ionization  dectector. 

6.4  Column  (4-ft  a  'A-in  stainless  steel) 
packed  with  50/80  mesh  Poropak,  type  Q. 

6.5"  An  electronic  integrator  or  some  other 
suitable  method  for  measuring  peak  areas. 

6.6  Two-milliliter  sample  containers  with 
glass  stoppers  or  Teflon-lined  caps.  If  an 
automatic  sample  injector  is  used,  the 
associated  vials  may  be  used. 

6.7  Microliter  syringes:  10-microliter.  and 
other  convenient  sizes  for  making  standards. 

6.8  Pipets:  1.0-ml  delivery  pipets. 

6.9  Volumetric  flask:  10-ml  or  convenient 
sizes  for  making  standard  solutions 

7.  Reagents. 

7.1  Chromatographic  quality  methanol. 

7.2  /Xcrylonitrile,  reagent  grade. 

7.3  Hexane,  reagent  grade. 

7.4  Purified  nitrogen. 

7.5  Prepurified  hydrogen. 

7.6  Filtered  compressed  air. 

8.  Procedure. 

8.1  Cleaning  of  equipment.  All  glassware 
used  for  the  laboratory  analysis  should  be 
detergent  washed  and  thoroughly  rinsed  with 
tap  water  and  distilled  water. 

8.2  Calibration  of  personal  pumps.  Each 
personal  pump  must  be  calibrated  with  a 
representative  charcoal  tube  in  the  line.  This 
will  minimize  errors  associated  with 
uncertainties  in  the  sample  volume  collected. 

8.3.1  Collection  and  shipping  of  samples. 

8.3.2  Immediately  before  sampling,  break 
the  ends  of  the  tube  to  provide  an  opening  at 
least  one-half  the  internal  diameter  of  the 
lube  (2  mm).  ^ 

8.3.2  The  smaller  section  of  charcoal  is 
used  as  a  backup  and  should  be  positioned 
nearest  the  sampling  pump. 

8.3.3  The  charcoal  tube  should  be  placed 
in  a  vertical  direction  during  sampling  to 
minimize  channeling  through  the  charcoal. 

8.3.4  Air  being  sampled  should  not  be 
passed  through  any  hose  or  tubing  before 
entering  the  charcoal  tube. 

8.3.5  A  maximum  sample  size  of  20  liters 
is  recommended.  Sample  at  a  How  of  0.20 
liter  per  minute  or  less.  The  flow  rate  should 
be  known  with  an  accuracy  of  at  least  ±5 
percent. 

8.3.6  The  temperature  and  pressure  of  the 
atmosphere  being  sampled  should  be 
recorded.  If  the  pressure  reading  is  not 
available,  record  the  elevation. 

8.3.7  The  charcoal  tubes  should  be 
capped  with  the  supplied  plastic  caps 
immediately  after  sampling.  Under  no 
circumstances  should  rubber  caps  be  used. 

8.3.8  With  each  batch  of  10  samples 
submit  one  tube  frtim  the  same  lot  of  tubes 
which  was  used  for  sample  collection  and 
which  is  subjected  to  exactly  the  same 
handling  as  the  samples  except  that  no  air  is 
drawn  through  it.  Label  this  as  a  blank. 

8.3.9  Capped  tubes  should  be  packed 
tightly  and  padded  before  they  are  shipped  to 
minimize  lube  breakage  during  shipping. 

8.3.10  A  sample  of  the  bulk  material 
should  be  submitted  to  the  laboratory  in  a 
glass  container  with  a  Telfon-lined  cap.  This 
sample  should  not  be  transported  in  the  same 
container  as  the  charcoal  lubes. 


8.4    Analysis  of  samples. 

8.4.1  Preparation  of  samples.  In 
preparation  for  analysis,  each  charcoal  tube 
is  scored  with  a  file  in  front  of  the  first 
S('(;tion  of  charcoal  and  broken  open.  The 
glass  wool  is  removed  and  discarded.  The 
charcoal  in  the  first  (larger)  section  is 
transferred  to  a  2-ml  stoppered  sample 
container.  The  separating  section  of  foam  is 
removfjd  and  discarded;  the  second  section  is 
transferred  to  another  stoppered  container. 
These  two  sections  are  analyzed  separately. 

8.4.2  Desorption  of  samples.  Prior  to 
analysis.  1.0  ml  of  methanol  is  pipetted  into 
each  sample  container.  Desorption  should  be 
done  for  30  minutes.  Tests  indicate  that  this 
is  adequate  if  the  sample  is  agitated 
occasionally  during  this  period.  If  an 
automatic  sample  injector  is  used,  the  sample 
vials  should  be  capped  as  soon  as  the  solvent 
is  added  to  minimize  volatilization. 

8.4.3  GC  conditions.  The  typical  operating 
conditions  for  the  gas  chromatograph  are: 

1.  50  ml/min  (60  psig)  nitrogen  carrier  gas 
flow. 

2.  65  ml/min  (24  psig)  hydrogen  gas  flow  to 
detector. 

3.  500  ml/min  (50  psig)  air  flow  to  detector. 

4.  235°  C  injector  temperature. 

5.  255'  C  manifold  temperature  (detector). 

6.  155°  C  column  temperature. 

8.4.4  Injection.  The  first  step  in  the 
analysis  is  the  injection  of  the  sample  into  the 
gas  chromatograph.  To  eliminate  difficulties 
arising  from  blowback  or  distillation  within 
the  syringe  needle,  one  should  employ  the 
solvent  flush  injection  technique.  "The  10- 
microliter  syringe  is  first  flushed  with  solvent 
several  times  to  wet  the  barrel  and  plunger. 
Three  microliters  of  solvent  are  drawn  into 
the  syringe  to  increase  the  accuracy  and 
reproducibility  of  the  injected  sample  volume. 
The  needle  is  removed  from  the  solvent,  and 
the  plunger  is  pulled  back  about  0.2  microliter 
to  separate  the  solvent  flush  from  the  sample 
with  a  pocket  of  air  to  be  used  as  a  marker. 
The  needle  is  then  immersed  in  the  sample, 
and  a  5-microliter  aliquot  is  withdrawn, 
taking  into  consideration  the  volume  of  the 
needle,  since  the  sample  in  the  needle  will  be 
c:ompletely  injected.  After  the  needle  is 
removed  from  the  sample  and  prior  to 
injection,  the  plunger  is  pulled  back  1.2 
microliters  tominimize  evaporation  of  the 
sample  from  the  tip  of  the  needle.  Observe 
that  the  sample  occupies  4.9-5.0  microliters  in 
the  barrel  of  the  syringe.  Duplicate  injections 
of  ea(.h  sample  anu  standard  should  be  made. 
No  more  than  a  3  percent  difference  in  area  is 
to  be  expected.  An  automatic  sample  injector 
can  be  used  if  it  is  shown  to  give 
reproducibility  at  least  as  good  as  the  solvent 
fiush  method. 

§  8.45  Measurement  of  area.  The  area  of 
the  sample  peak  is  measured  by  an  electronic 
intergrator  or  some  other  suitable  form  of 
area  measurement,  and  preliminary  results 
are  read  from  a  standard  curve  prepared  as 
discussed  below. 

8.5  Determination  of  desorption  efficiency. 

8.5.1     Importance  of  determination.  The 
desorption  efficiency  of  a  particular 
compound  can  vary  from  one  laboratory  to 
another  and  also  from  one  batch  of  charcoal 
to  another.  Thus,  it  is  necessary  to  determine 


at  least  once  the  percentage  of  the  specific 
compound  that  is  removed  in  the  desorption 
process,  provided  the  same  batch  of  charcoal 
is  used. 

8.5.2     Procedure  for  determining 
desorption  efficiency.  Activated  charcoal 
equivalent  to  the  amount  in  the  first  section 
of  the  sampling  tube  (100  mg)  is  measured 
into  a  2.5  in,  4-mm  ID.  glass  tube,  flame 
sealed  at  one  end.  This  charcoal  must  be 
from  the  same  batch  as  that  used  in  obtaining 
the  samples  and  can  be  obtained  from 
unused  charcoal  tubes.  The  open  end  is 
capped  with  Parafilm.  A  known  amount  of 
hexane  solution  of  acrylonitrile  containing 
0.239  g/ml  is  injected  directly  into  the 
activated  charcoal  with  a  microliter  syringe, 
and  tube  is  capped  with  more  Parafilm.  When 
using  an  automatic  sample  injector,  the 
sample  injector  vials,  capped  Wilh  Teflon- 
faced  septa,  may  be  used  in  place  of  the  glass 
tubes. 

The  amount  injected  is  equivalent  to  that 
present  in  a  20-liter  air  sample  at  the  selected 
level.. 

Six  tubes  at  each  of  three  levels  (0.5X,  IX, 
and  2X  of  the  standard)  are  prepared  in  this 
manner  and  allowed  to  stand  for  at  least 
overnight  to  assure  complete  adsorption  of 
the  analyte  onto  the  charcoal.  These  tubes 
are  referred  to  as  the  sample.  A  parallel 
blank  tube  should  be  treated  in  the  same 
manner  except  that  no  sample  is  added  to  it. 
The  sample  and  blank  tubes  are  desorbed 
and  analyzed  in  exactly  the  same  manner  as 
the  sampling  tube  described  in  section  8.4. 

Two  or  three  standards  are  prepared  by 
injecting  the  same  volume  of  compound  into 
1.0  ml  of  methanol  with  the  same  syringe 
used  in  the  preparation  of  the  samples.  These 
are  analyzed  with  the  samples. 

The  desorption  efficiency  (D.E.)  equals  the 
average  weight  in  mg  recovered  from  the  tube 
divided  by  the  weight  in  mg  added  to  the 
tube,  or 

D.E.  =  Average  weight  recovered  (mg)/ 
weight  added  (mg) 

The  desorption  efficiency  is  dependent  on 
the  amount  of  analyte  collected  on  the 
charcoal.  Plot  the  desorption  efficiency 
versus  weight  of  analyte  found.  This  curve  is 
used  in  section  10.4  to  correct  for  adsorption 
losses. 

9.  Calibration  and  standards. 

It  is  convenient  to  express  concentration  of 
standards  in  terms  of  mg/l.O  ml  methanol, 
because  samples  are  desorbed  in  this  amount 
of  methanol.  The  density  of  the  analyte  is 
used  to  convert  mg  into  microliters  for  easy 
measurement  with  a  microliter  syringe.  A 
series  of  standards  varying  in  concentration 
over  the  range  of  interest,  is  prepared  and 
analyzed  under  the  same  GC  conditions  and 
during  the  same  time  period  as  the  unknown 
samples.  Curves  are  established  by  plotting 
concentration  in  mg/l.O  ml  versus  peak  area. 

Note. — Since  no  internal  standard  is  used 
in  the  method,  standard  solutioas  must  be 
analyzed  at  the  same  time  that  the  sample 
analysis  is  done.  This  will  minimize  the  effect 
of  known  day-to-day  variations  and 
variations  during  the  same  day  of  the  FID 
response. 


10.  Calculations. 

10.1  Read  the  weight,  in  mg. 
corresponding  to  each  peak  area  from  the 
standard  curve.  No  volume  corrections  are 
needed,  because  the  standard  curve  is  based 
on  mg/l.O  ml  methanol  and  the  volume  of 
sample  injected  is  identical  to  the  volume  of 
the  standards  injected. 

10.2  Corrections  for  the  blank  must  be 
made  for  each  sample. 

mg  =  mg  sample  -  mg  blank 

Where: 

mg  sample  =  mg  found  in  front  section  of 

sample  tube. 

mg  sample  =  mg  found  in  front  section  of 

blank  tube. 

A  similar  procedure  is  followed  for  the 
backup  sections. 

10.3  Add  the  weights  found  in  the  front 
and  backup  sections  to  get  the  total  weight  in 
the  sample. 

10.4  Read  the  desorption  efficiency  from 
the  curve  (see  Section  8  5.2)  for  the  amount 
found  in  the  front  section.  Divide  the  total 
weight  by  this  desorption  efficiency  to  obtain 
the  corrected  mg/sample. 

Corrected  mg/sample  =  Total  weight/D.E. 

10.5  The  concentration  of  the  analyte  in 
the  air  sampled  can  be  expressed  in  mg/cu  m. 

mg/cu  m  =  Corrected  mg  (Section  10.4)  .  1.000 
(liter/cu  m)  Air  volume  sampled  (liter) 

10.6  Another  method  of  expressing 
concentration  is  ppm. 

ppm  =  mg/cu/mx24.45/M.W.  .  760/ 
PxT-t- 273/298 

Where: 

P=  Pressure  (mm  Hg]  of  air  sampled. 

r=>=  Temperature  (°C)  of  air  sampled. 

24.45  =  Molar  volume  (liter  /mole)  at  25  C 
and  760  mm  Hg. 

M  IV.  =  Molecular  weight  (g/mole)  of  analyte. 

760-=  Standard  pressure  (mm  Hg). 

298  =«:  Standard  temperature  ("K). 
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NIOSH  Modification  of  NIOSH  Method  S- 
156 

The  NIOSH  recommended  method  for  low 
levels  for  acrylonitrile  is  a  modification  of 
method  S-156.  It  differs  in  the  following 
respects: 

(1)  Samples  are  desorbed  using  1  ml  of  1 
percent  acetone  in  CSj  rather  than  methanol. 

(2)  The  analytical  column  and  conditions 
are: 

Column:  20  percent  SP-1000  on  80/100 
Supelcoport  10  feet  x  Vs  inch  S.S. 
Conditions; 

Injector  temperature:  200'  C. 

Detector  temperature:  100°  C. 

Column  temperature:  85°  C. 
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HeJMm  flow:  25  tnl/min. 

Air  flow:  430  ml/niin. 

Hydrogen  flow:  55  ml/niin. 

(3)  A  2  ^il  injection  of  the  desorbed  analyte 
is  used 

14)  A  sampling  rate  of  100  ml/min  is 
rfM.oni.Tf'tided. 

OSHA  1  abora'ory  Modification  of  NIOSH 
Method  S-156 

.\na!>  te  Acrylonitrile. 

MatriK:  Air. 

Proct'dure:  Adsorption  on  charcoal. 

desorption  with  methanol.  GC. 

1.  I'rinaple  of  the  Method  (Reference  1). 
1.1     .A  known  volume  of  air  is  drawn 

through  a  charcoal  tube  to  trap  the  organic 
vapors  present. 

12     The  charcoal  in  the  tube  is  transferred 
to  a  small,  stoppered  sample  vial,  and  the 
analyte  is  desorbed  with  methanol. 

1.3     An  aliquot  of  the  desorbed  sample  is 
injected  into  a  gas  chromalograph. 

14     The  area  of  the  resulting  peak  is 
determined  and  compare  with  areas  obtained 
for  standards. 

2.  Advantages  and  disadvantages  of  the 
method. 

2.1  The  sampling  device  is  small, 
portal'le.  and  involves  no  liquids. 
Interft^rences  are  minimal,  and  most  of  those 
■.vhich  do  of;cur  can  be  eliminated  by  altering 
chromatographic  conditions.  The  tubes  are 
anal\z:!d  by  means  of  a  quick,  instiumentai 
method 

2.2  This  method  may  not  be  adequate  for 
the  simultaneous  analysis  of  two  or  more 
substances. 

2.3  The  amount  of  sample  whjch  can  be 
taken  is  limited  by  the  number  of  milligrams 
that  tl-.e  tube  will  hold  before  overloading. 
When  the  sample  value  obtained  for  the 
backup  section  of  the  charcoal  tube  exceeds 
2j  per'.ent  of  that  found  on  the  front  section, 
the  possibliity  of  saif.ple  loss  exists. 

2.4  The  precision  of  the  method  is  limited 
by  the  reprndiicibility  of  the  pressure  drop 
a.ross  th'j  tubes.  This  drop  will  affect  the 
flow  rare  and  cause  the  volume  to  be 
imprecise,  because  the  pump  is  usually 
calibrated  for  one  tube  only. 

3  Apparatus. 

3.1  .A  calibrated  personal  sampling  pump 
whoso  Piow  can  be  determined  within  ±* 
percent  at  the  recommended  flow  rate. 

3.2  Charcoal  tubes:  Glass  tube  with  both 
ends  flame  sealed,  7  en  long  wtth  a  6-mm 
O.D.  and  a  4-mm  I.D..  containing  2  sections  of 
20/40  fiesh  activated  charcoal  Si-parated  by  a 
2 -mm  p!jrtion  of  urethane  foam.  The  activated 
charr.'jal  is  prepared  from  coconut  shells  and 
is  fired  dt  600'  C  prior  to  packing.  The 
absorbing  section  contains  100  mg  of 
charcoal,  the  back-up  section  50  mg.  A  3-mm 
portion  of  urethane  foam  is  placed  between 
the  outlet  end  of  the  tube  and  the  back-up 
sectior..  .A  plug  of  s.UUted  glass  wool  is 
placed  in  front  of  the  adsorbing  section.  The 
pressure  drop  across  the  tube  must  be  less 
than  one  inch  of  mercury  at  a  flow  rate  of  1 
liter  per  minute. 

3.3  Gas  chromatograph  equipped  with  a 
nitrogen  phosphorus  detector. 
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3.4  Column  (10-ft  x  's'-in  stainless  steel) 
packed  with  100/120  Supelcoport  coated  with 
10  percent  SP  IfXX). 

3.5  An  electronic  integrator  or  some  other 
suitable  method  for  measuring  peak  areas. 

3.6  Two-miUiliter  sample  vials  with 
Teflon-lined  caps. 

3.7  Microliter  syringes:  lO-microliter.  and 
other  convenient  sizes  for  making  standards. 

3.8  Pipets:  1.0-ml  delivery  pipets. 

3.9  Volumetric  flasks:  convenient  sizes  for 
making  standard  solutions. 

4.  Reagents. 

4  1     Chromatographic  quality  methanol. 

4.2  Acrylonitrile.  reagent  grade. 

4.3  Filtered  compressed  air. 

4.4  Purified  hydrogen. 

4.5  Purified^elium. 

5.  Procedure. 

5.1  Cleaning  of  equipment.  All  gl.issware 
used  for  the  laboratory  analysis  should  be 
properly  cleaned  and  free  of  organics  which 
could  interfere  in  the  analysis. 

5.2  Calibration  of  Personal  Pumps.  Rach 
pump  m.ust  be  calibrated  with  a 
representative  charcoal  tube  in  the  line. 

5.3.     Collection  and  Shipping  of  Samples. 

5.3.1  Immediately  before  sampling,  break 
the  ends  of  the  tube  to  provide  an  opening  at 
least  one-half  the  internal  diameter  of  the 
tube  (2  mm). 

5.3.2  The  smaller  section  of  the  charcoal 
is  used  as  the  backup  and  should  be  placed 
nearest  the  sampling  pump. 

5.3.3  The  charcoal  should  be  placed  in  a 
vertical  position  during  sampling  to  minimize 
channeling  through  the  charcoal. 

5.3.4  Air  being  sampled  should  not  be 
passed  through  any  hose  or  tubing  before 
entering  the  charcoal  tube.  ' 

5.3.5  A  sample  size  of  20  liters  is 
lecommended.  Sample  at  a  flow  rate  of 
approximately  0.2  liters  per  minute.  The  flow 
rate  should  be  known  with  an  accuracy  of  at 
least  ±  ^  percent. 

5. 3. 6  The  temperature  and  pressure  of  the 
atmosphere  being  sampled  should  be 
recorded. 

5.3.7  The  charcoal  tubes  should  be 
capped  with  the  supplied  plastic  caps 
immediately  after  sampling.  Rubber  caps 
should  not  be  used. 

5.3.8  Subm.it  at  least  one  blank  tube  (a 
charcoal  tube  subjected  to  the  same  handling 
procedures  without  having  any  air  drawn 
through  it)  with  each  set  of  samples. 

5.3.9  Take  necessary  shipping  and 
packing  precautions  to  minimize  breakage  of 
samples. 

5.4     Analysis  of  samples. 

5.4.1  Preparation  of  sam.ples.  In 
preparation  for  analysis,  each  charcoal  tube 
is  scored  with  a  file  in  front  of  the  first 
section  of  charcoal  and  broken  open.  The 
glass  wool  is  removed  and  discarded.  The 
charcoal  in  the  first  (larger)  section  is 
transferred  to  a  2-ml  vial.  The  separating 
section  of  foam  is  removed  and  discarded: 
the  section  is  transferred  to  another  capped 
vial.  These  two  sections  are  analyzed 
separately. 

5.4.2  Desorption  of  sam.ples.  Prior  to 
analysis.  1.0  ml  of  methanol  is  pipetted  into 
each  sample  container.  Desorption  should  be 
done  for  30  minutes  in  an  ultrasonic  bath.  The 


sample  vials  are  recapped  as  soon  as  the 
solvent  is  added. 

5.4  3     CC  conditions.  The  typical  operating 
conditions  for  the  gas  chromatograph  are: 

1.  30  ml/min  (60  psig)  helium  carrier  gas 
flow. 

2.  3  0  ml/mm  (30  psig]  hydrogen  gas  flow  to 
detector. 

3.  50  ml/min  (60  psig)  air  flow  to  detector. 

4.  2(X)'  C  injector  temperature. 

5.  200   C  dejector  temperature. 

6.  100"  C  column  temperature. 

5.4.4  Injection.  Solvent  flush  technique  or 
equivalent. 

5.4.5  Measurement  of  area.  The  area  of  the 
sample  peak  is  measured  by  an  electronic 
intergator  or  some  other  suitable  form  of  area 
measurement,  and  preliminary  results  are 
read  from  a  standard  curve  prepared  as 
discussed  below, 

5.5  Determination  of  desorption 
efficiency. 

5.5     1  Importance  of  determination  The 
desorption  efficiency  of  a  particular 
compound  can  vary  from  one  laboratory  lo 
another  and  also  from  one  batch  of  charco.il 
to  another  Thus,  it  is  necessary  to  determine, 
at  least  once,  the  percentage  of  the  specific 
compound  that  is  removed  in  the  desorption 
process,  provided  the  same  batch  of  charco.ii 
is  used. 

5.5.2     Procedure  for  determining 
desorption  efficiency.  The  referenced  portion 
of  the  charcoal  tube  is  remov  ed  To  the 
remaining  portion,  amounts  representing 
0  5X.  IX.  and  2X  (X  represents  I'l.V)  based  on 
a  20  1  air  sample  are  injected  onto  several 
tubes  at  each  level  Dilutions  of  acroylonitrile 
with  methanol  are  made  to  allow  injection  of 
measurable  quantities.  These  tubes  are  then 
allowed  to  equilibrate  at  least  overnight. 
Following  equilibration  they  are  analyzed 
following  the  same  procedure  as  the  samples. 
A  curve  of  the  desorption  efficiency 

amt  recovered/amt  added 

is  plotted  versus  amount  of  analyte  found. 
This  curv  e  is  used  to  correct  for  adsorption 
losses. 

6.  Calibration  and  standards. 

A  series  of  standards,  varying  in 
concentration  over  the  range  of  interest,  is 
prepared  and  analyzed  under  the  same  GC 
conditions  and  during  the  same  time  period 
as  the  unknown  samples.  Curves  are 
prepared  by  plotting  concentration  versus 
peak  area. 

Note.— Since  no  internal  standard  is  used 
in  the  method,  standard  solutions  must  be 
analyzed  .it  the  same  time  that  the  sample 
analysis  is  done.  This  will  minimi/e  the  effect 
of  known  day-to-day  variations  and 
variations  during  the  same  day  of  the  NPD 
response.  Multiple  injections  are  necessary. 

7.  Calculations. 

Read  the  weight,  corresponding  to  each 
peak  area  from  the  standard  curve,  correct 
for  the  blank,  correct  for  the  desorption 
efficiency,  and  make  necessary  air  volume 
corrections. 

8.  Reference.  NIOSH  Method  S-156. 

65.  On  page  8803,  column  3.  correct 
the  title  of  the  section  to  read 
"§  1910.1046  Exposure  to  cotton  dust  in 
cotton  gins." 


66.  On  page  8803.  column  3,  in 
paragraph  (b)  of  §  1910.1046,  add  an  "s" 
to  the  word  "surface"  in  the  definition  of 
"blow  down". 

67.  On  page  8804,  column  3.  paragraph 
(e)(2)(iii)  of  §  1910.1046  is  corrected  by 
adding  at  the  end  of  the  paragraph  the 
following:  "The  predicted  FEV.  and  FVC 
for  blacks  shall  be  multiplied  by  0.85  to 
adjust  for  ethnic  differences". 

68.  On  page  8805  column  1,  paragraph 
(e)(8)(i)  of  §  1910.1046  is  corrected  by 
changing  the  reference  to  paragraph  (f) 
in  the  fifth  line  to  paragraph  (e), 

69.  On  page  8806.  column  1,  paragraph 
(g)(1)  of  §  1910,1046  is  corrected  by 
adding  the  subtitle  "Gcnerar  after  the 
"(1)". 

70.  On  page  8806,  column  1,  paragraph 
(g)(2)  of  §  1910.1046  is  corrected  by 
adding  the  subtitle  "Spanish  speaking 
employpps"  after  the  "(2)". 

71.  On  page  8806.  column  1,  paragraph 
(h)(l)(ii)(^/)  of  §  1910.1046  is  corrected  to 
read  as  follows:  "A  copy  of  this 
standard  and  its  appendices  except  that 
the  employer  may  keep  one  copy  of  the 
standard  and  its  appendices  for  all 
employees,  provided  that  he  references 
the  standard  in  the  medical  surveillance 
records  of  each  employee." 

72.  On  page  8806.  column  2,  paragraph 
(j)  of  §  1910.1046  is  corrected  to  read  as 
follows:  "(j)  Appendixes.  (1)  Appendixes 
B.  C  and  D  in  this  section  are 
incorporated  as  part  of  this  section  and 
the  contents  of  these  appendixes  are 
mandatory. 

"(2)  Appendix  A  contains  information 
which  is  not  intended  to  create  any 
additional  obligations  not  otherwise 
imposed  or  to  detract  from  any  existing 
obligations." 

73.  On  page  8806.  column  2,  in  the  note 
below  the  Appendix  A  table,  in  the  first 
line,  the  word  "recommendations"  is 
corrected  to  "requirements", 

74.  On  page  8807-8810,  inclusive, 
delete  all  of  Appendix  B-I  of 

§  1910.1046. 

75.  On  page  8811.  Appendix  B-II  of 

§  1910.1046  is  corrected  by  changing  it  to 
Appendix  B-I. 

76.  Following  page  8818.  correct 

§  1910.1046  by  adding  a  new  Appendix 
B-Il  as  folltnvs: 
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ArrNPICE  P-II 
ajESnCN'ARIO  RF.SriRATCFIO  FARA  irVBAJADCRFS 
QUE  NO  SEAN  DE  TEXTIL  DE  LA  INDISTF.IA  ALOOXKEIiA 


Numero  de  IdentlflcaclcSn 


Clave  del  entrevlstador 


Localldad 


Fiecha  de  entrerlsta 


*•      1CENTIFICACI0N 


1. 


ftOMBRE 


(Ape  111  do) 


(Nombre  de  pi  la) 


_ , J, 

'•    OIRECCICW  ACTUAL    (Nimero.Ca lle.Ci udad  o 

Pueb1o,Condado,Estado, Zona 

Postal) 


TJin.    de  te1efon<      '  * 


Area    (        ) 


^-  Fecha  de 
Nac Imlento 
Mes/Dia/Ano 


77 


Nirti.    «J«   SeguroSocI* 
I 


6. 


Edad 


SEXO 

1     Z— /  Varon 


2  0l 


Hembra 


RAZA 

/~7  Blanco, no  de  orlgen  hispano 
n  Negro,   no  de  orlgen  hispano 
/~7  Hispano 
/~7    Indio  Americano  o  Native  de 

/—I  Alaska        .  . 

*— '  Asiatico  o  de  tslas  paclflcas 

O        Otro 


ALTURA  MEOIOA 


(c) 


10.  PESO  HEOIOO 


n.  TURNO  DE.,  TBABAJO 


12.  SIT  10  OE JRABAJO  ACTUAL 

Indique  el  sitio  de  trabajo  aslgnado  y  el  porcentaje  de  tlempo  <yje 

pasa  en  ese  lugar.  SI  trabaja  en  otros  sitios,  per  favor  Indique 

eso8  lugares  y  el  porcentaje  de  tiempo  que  pasa  en  cada  uno. 


SITIO  DE   TRABAJO 

PRIHARIO 

TRABAJO  ESPECIFICO 

'3.  INDL'STRIA  APROPIADA 

1  f^    Desperdlclos  de 

iTBculna  ^met  ^_^  , 

2  /     /  Fabr ica   de  acel te  de       4  J 7  Utl llzaclon 

temi 1  la  de  algodon 


3  /     /  Almacen  de  algodo'n       5  /     7  C  las!  f  Icacion  de  algo* 

6  /    ^  Desmotador 


yJC.  Proveer   su   numero  de   sequro   social    es    voluntario.      El   rehuso  de  proveer 
este  numero  no   afecta   ningun   d-^recho,    beneficio,    o  privileqio   al   cual 
ud.  podria   tener  derecho.      Su  numero  de    securo   social    ha    sidtj   requerido 
desde  que  este   pennite   el   uso  dc   detcmineiciones   en   el    future   en    la 
buBqueda  de  estudios   estaticales. 

Registro  Federal,   Vol.    43,   No.    122,    Viernes    23   de   jumo  de    1978. 
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77.  On  page  8834.  column  1 
paragraphs  (b)(l){i)(e)  and  (b)(l)(ii){o)  of 
§  1910.106  are  deleted. 

78.  On  page  8834.  column  2  and  3, 
paragraphs  (b){2)(i)(o)-(/),  inclusive,  of 
§  1910.106  are  deleted. 

79.  The  material  on  page  8835  is 
corrected  to  follow  that  on  page  8837. 

80.  On  page  8836,  paragraph  {b)(2)(iii) 
of  §  1910.106  and  Tables  H-5.  H-6,  and 
H-7  are  deleted. 

81.  On  page  8837.  Tables  H-8  and  H-9 
are  deleted. 

82.  On  page  8838,  column  2, 
paragraphs  [h)[2)[vn)(b)(l)  and 
(b)(2)(vii)  (b)(3)  of  §  1910.106  are 
deleted. 

83.  On  page  8838.  column  3, 
paragraphs  (b)(2)(vii)  (c)(5).  (7).  (i).  (ii). 
(Hi)  and  (iv)  of  §  1910.106  are  deleted. 

84.  On  pages  8838,  column  3.  and  8839. 
column  1.  paragraphs  (b)(2){viii)(o).  (b). 
and  (c)  of  §  1910.106  is  deleted. 

85.  On  page  8840.  column  3.  paragraph 
[h](b][m)(e)  of  §  1910.106  is  deleted. 

86.  On  page  8843,  column  1.  paragraph 
(b)(6)(ii)  of  §  1910.110  is  corrected  by 
deleting  the  words  "or  line  of  adjoining 
property  which  may  be  built." 

87.  On  page  8843,  column  2,  paragraph 
(b)(6)(iv)  of  §  1910.110  is  deleted. 

88.  On  page  8847.  column  2  and  3, 
paragraphs  {b)(ll)(iii){/')  and 
(b)(ll)(iv](^)  of  §  1910.110  are  corrected 
by  deleting  the  words  "or  line  of 
adjoining  property  which  may  be  built 
upon." 

89.  On  page  8849,  column  3,  paragraph  . 
(b)(15)(viii){Zj)  of  §  1910.110  is  deleted. 

90.  On  page  8853.  column  1,  paragraph 
(d)(2){i)  of  §  1910.141  is  corrected  by 
deleting  the  following  words:  "in 
accordance  with  the  requirements  for 
lavatories  as  set  forth  in  Table  J-2  of 
this  section.  In  a  multiple-use  lavatory. 
24  lineal  inches  of  wash  sink  or  20 
inches  of  a  circular  basin,  when 
provided  with  water  outlets  for  each 
space,  shall  be  considered  equivalent  to 
one  lavatory." 

91.  On  page  8853,  column  2,  Table  ]-Z 
and  paragraphs  (d){2)(v)  through 
(d)(2)(vii)  of  §  1910.141  are  deleted. 

92.  On  page  8853,  column  3,  paragraph 
(d)  of  §  1910.145  is  corrected  by  deleting 
the  words  "and colors"  hom  the 
subtitle. 

93.  On  page  8853,  column  3,  paragraph 
(d)  of  §  1910.184  is  corrected  by  moving 
it  to  the  end  of  the  safety  standards,  in 
column  2  of  page  8852. 

94.  On  page  8853,  column  3,  after  the 
introductory  paragraph  to  the  Table  of 
Threshold  Limit  Values,  add  the 
following  explanatory  paragraph 
immediately  before  the  Table: 


(a)  Materials  with  names  preceded  by 
"C" — ceiling  values.  An  employee's 
exposure  to  any  material,  the  name  of 
which  is  preceded  by  a  "C",  shall  at  no 
time  exceed  the  ceiling  value  given  for 
that  material  in  the  Table. 

(b)  Other  materials — 8-hour  time 
weighted  averages.  An  employee's 
exposure  to  any  material,  the  name  of 
which  is  not  preceded  by  a  "C",  in  any 
8-hour  work  shift  of  a  40-hour  work 
week,  shall  not  exceed  the  8-hour  time 
weighted  average  given  in  the  Table  for 
that  material  computed  according  to  the 
following  formulae: 

(l)(i)  The  cumulative  exposure  for  an 
8-hour  work  shift  shall  be  computed  as 
follows: 

Gi  Ta    -i-    CliTh    +    •  ■  •  CnTn 


8 


where: 

fis  the  equivalent  exposure  for  the 
working  shift. 

C  is  the  roncentration  during  any  period  of 
time. 

7' where  the  concentration  remains 
constant. 

T  is  the  duration  in  hours  of  the  exposure 
at  the  concentration  C. 

The  value  of  E  shall  not  exceed  the  8- 
hour  time  weighted  average  limit  in  the 
Table  for  the  material  involved. 

(2)(i)  In  case  of  a  mixture  of  air 
contaminants  an  employer  shall 
compute  the  equivalent  exposure  as 
follows: 

C,  +  G  -h  •  •  ■  C, 


Z., 


where: 

E„  is  the  equivalent  exposure  for  the 
mixture. 

C  is  the  concentration  of  a  particular 
contaminant. 

L  is  the  exposure  limit  for  that 
contaminant. 

The  value  of  E,„  shall  not  exceed  unity 
(!)■ 

95.  On  page  8854.  column  1,  the 
following  corrections  are  made  in  the 
Table: 


Substance 


ppm  mg/m^ 

(Note  1)       (Note  2) 


IS 

50 

245 

01 

50 

246 

26 

190 
5 

Carboryl  (Sevin"') 

Cellulose  (paper  fitier)  (Note  4) 
Chloroaretophenone 


96.  On  page  8854,  column  2,  the 
following  corrections  are  made  in  the 
Table: 


Ctiloroethylene— See  Vinyl 
Ctilonde?  1910  1017 


Chromwm,  Sol.  chrome. 

chfoniou-j  salts  as  O _ 0  5 

Coal  tar  pitct>  volatites  BaP. 

ptwnanthrene.  acndine, 

ctirysene 

Corundum  (Al/5.)  (Note  4) 

Crag'"'  twrbicide „ _.... 

Cumene-Skin _ „.. 

Dementon""-Stun _. 

Oiaceione  aicohol  (4-hydroicy-«- 

mettiyt-2-pentanone) 

C  1 ,  2-Dibromoethane  (ethylene 

dibromide)-SI(in 

Diliutylphthalate 

1. 2-Dichlorett)ylone 200  780 

97.  On  page  8854,  column  3.  the 
following  corrections  are  made  in  Table: 

Emery  (Note  4) 

98.  On  page  8855,  column  1,  the 
following  corrections  are  made  in  the 
Table: 

Ftorous  glass  (Note  4) _ 

Lead _. 02 

C  Manganese  and  compourxls.  a$ 

Mn. 5 

Mercury-Skin 0.1 

99.  On  page  8855.  column  2.  the 
following  corrections  are  made  in  the 
Table: 

o  Methylcyclohei<anor>e-Skin  100  460 

Methyl  mercaptan 0.5             1 

Methyl  methacrylate 100  410 

C  Methyl  styrene 100  480 

C  NitroglycerineSkin  (Note  8)  0  2             2 

Oil  Mist,  particulate  (Note  10)         5 

100.  On  page  8855.  column  3.  insert  the 
following  between  Systox  and  Tantalum 
in  the  Table: 

2,4,  5T 10 

101.  On  page  8856.  column  1,  the 
following  corrections  are  made  in  the 
Table: 

Tetraethyl  lead  (as  Pb)-Skin 

(Note  13) 0  100 

Tetramethyl  lead  (as  Pb)-Skin 

(Note  13) 0  150 

o-Tofukline-Skin 5  22 

Vmytcyanide.  see  Acrylonitrile 

5  1910  1045 

102.  On  page  8856,  column  2,  in  the 
Table  for  Mineral  Dusts,  in  the  space 
under  the  words  "Inert  of  Nuisance 
Particulates"  add  the  words  "See  Note 
4". 

103.  On  page  8856,  column  2,  in  the 
Table  Notes,  paragraph  (11)  is  corrected 
to  read  as  follows:  "(11)  Substance  has 
variable  composition.  TLV  determined 
by  composition  analysis.  See  1970 
Threshold  Limit  Value  pamphlet 
Appendix  A'." 

104.  On  page  8857,  column  1,  the 
following  listing  is  added  immediately 
above  Factory  Mutual  Engineering 
Corp.: 

CGA  Compressed  Gas  Association 

Compressed  Gas  Association  Commodity 

Specification 

G-7.1-1966  (for  breathing  air-Grade  D). 

105.  On  page  8857.  column  3.  the 
telephone  number  for  the  ACGIH  is 
corrected  to  read  (513)  941-0178, 
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106.  On  page  8858,  at  the  top  of 
column  1,  the  following  organization 
listing  is  added: 

CGA  Compressed  Gas  Association, 
500  Fifth  Avenue,  New  York,  N.Y.,  10036, 
Telephone  (212)  354-1130. 

107.  On  page  8858,  under  Federal 
Agencies,  OSHA's  telephone  number  is 
changed  to  (202)  523-8161. 

108.  On  pages  8819  and  8820, 
Appendix  B-III,  is  deleted. 

109.  On  pages  8821-8828,  Appendix  B- 
IV,  is  deleted. 

110.  On  page  8833,  column  3.  the 
fourth  line  of  the  first  paragraph  is 
corrected  by  deleting  the  words 
"Persons  who  successfully  complete". 

Signed  at  W'ashiiialon.  DC.  this  2nd  day  of 
April  1979. 

Eula  Bingham. 

Assislanl  Secretary  of  Labor. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Establishment  and  Interim  Location, 
Organization  Functions,  and  Internal 
Administrative  Instructions  (Continuity 
of  Functions) 

Reorganization  Plan  No.  3  of  1978  (43 
FR  41943),  which  estabhshes  the  Federal 
Emergency  Management  Agency 
(FEMA),  was  placed  into  effect  by 
Executive  Order  12127  of  March  31, 1979 
(44  FR  19367). 

The  plan,  among  other  things,  vests 
functions  and  authorities  in  the  Director, 
FEMA,  which  prior  to  the  effective  date 
of  the  plan  were  performed  by: 

1.  The  Office  of  Science  and 
Technology  Policy,  Executive  Office  of 
the  President  and  the  Department  of 
Commerce  with  respect  to  the 
Emergency  Broadcast  System,  as 
authorized  by  Reorganization  Plan  No.  1 
of  1977  (42  FR  56101)  as  implemented  by 
Executive  Order  12046  of  March  27,  1978 
(43  FR  13349); 

2.  The  Department  of  Commerce  and 
the  United  States  Fire  Administration 
with  respect  to  the  National  Fire 
Prevention  and  Control  Program,  as 
authorized  under  the  Federal  Fire 
Prevention  and  Control  Act  of  1974,  as 
amended  (15  U.S.C.  2201  et  seq.):  but 
exclusive  of  Sections  18  and  23  of  the 
Act,  reserved  in  the  Department  of 
Commerce  and  Sections  24  and  25, 
reserved  in  the  Administrator,  U.S.  Fire 
Administration; 

3.  The  Department  of  Housing  and 
Urban  Development  and  the  Federal 
Insurance  Administration  with  respect 
to: 

a.  The  National  Flood  Insurance 
Program  as  authorized  under  Section 
15(e)  of  the  Federal  Flood  Insurance  Act 
of  1956,  as  amended  (42  U.S.C.  2414(e)) 
and  the  National  Flood  Insurance  Act  of 
1968.  as  amended,  and  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended  (42  U.S.C.  4001),  and 

b.  The  National  Crime  Insurance  and 
Riot  Reinsurance  Programs,  as 
authorized  under  Section  520(b)  of  the 
National  Housing  Act,  as  amended  (12 
U.S.C.  1735(d)(b))  and  Title  XII  of  the 
National  Housing  Act,  as  amended  (12 
U.S.C.  1749  bbb  et  seq.). 

The  United  States  Fire 
Administration,  together  with  the 
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positions  of  Administrator  and 
Superintendent  of  the  National 
Academy  for  Fire  Prevention  and 
Control,  are  also  transferred  to  FEMA 
by  the  plan. 

Locations  and  Mailing  Addresses 

The  Office  of  the  Acting  Director, 
Federal  Emergency  Management 
Agency,  is  located  at  2400  M  Street, 
N.W.,  Washington,  D.C.  The  mailing 
address  is  P.O.  Box  19518,  Washington, 
D.C.  20036. 

The  U.S.  Fire  Administration  is 
located  at  2400  M  Street,  N.W.. 
Washington,  D.C.  The  mailing  address  is 
P.O.  Box  19518,  Washington,  D.C.  20036. 

The  Office  of  the  Associate  Director 
for  Insurance  and  Hazard  Mitigation/ 
Federal  Insurance  Administrator,  is 
located  at  451-7th  Street,  S.W., 
Washington,  D.C.  Regional  offices  are 
located  at: 

Region  I — 15  New  Chardon  Street.  Boston, 

Massachusetts  02114. 

Region  1—90  Church  Street,  Rm.  801-B,  New 

York,  New  York  10007. 

Region  III — Curtis  Building.  Sixth  and  Walnut 

Streets.  Philadelphia,  Pennsylvania  19106. 

Region  IV— 1371  Peachtree  Street,  N.E., 

Atlanta.  Georgia  30309. 

Region  V — One  North  Dearborn  Street, 

Chicago.  Illinois  60602. 

Region  VI— Earle  Cabell  Building,  1100 

Commerce  street,  Dallas.  Texas  75242. 

Region  SlI— Federal  Office  Building,  911 

Walnut  Street,  Kansas  City.  Missouri  64106. 

Region  Vlll— Room  311,  909  17th  Street, 

Denver,  Colorado  80202. 

Region  IX — 450  Golden  Gate  Avenue.  P.O. 

Box  36003,  San  Francisco.  California  94102. 

Region  X— Arcade  Plaza  Building.  1321 

Second  Avenue,  Seattle,  Washington  98101. 

Organization  and  Functions 

The  Federal  Emergency  Management 
Agency  will  have  the  temporary 
organization  and  structure  shown  on  the 
accompanying  chart. 

Continuity  of  Authorities 

In  accordance  with  Section  907(a)  of 
Title  5,  United  States  Code,  all 
regulations  (including,  as  used  herein, 
regulations,  rules,  orders,  policies, 
determinations,  directives, 
authorizations,  permits,  privileges, 
requirements,  designations,  or  other 
actions)  of  the  Department  of 
Commerce,  the  United  States  Fire 
Administration,  the  Department  of 
Housing  and  Urban  Development,  and 
the  Federal  Insurance  Administration 


with  respect  to  the  functions  transferred 
by  the  plan  and  in  effect  immediately 
prior  to  the  transfer  shall  remain  in  full 
force  and  effect  for  all  agencies,  offices, 
officers  and  employees  transferred  to 
FEMA  by  reason  of  the  plan,  but  as 
regulations  of  the  Federal  Emergency 
Management  Agency,  except  that: 

1.  To  the  extent  made  inapplicable  by 
the  plan  and  Executive  Order  12127, 
such  regulations  shall  be  suspended, 
and 
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2.  The  authority  to  make  rules  and 
regulations,  issue  notices  of  rulemaking 
and  issue  agency-wide  directives  shall, 
unless  othewise  delegated,  be  exercised 
by  the  Director,  FEMA.  The  authority  to 
make  rules  and  regulations  and  issue 
notices  of  rulemaking  with  respect  to  the 
National  Flood  Insurance  Program,  and 
the  National  Crime  Insurance  and  Riot 
Reinsurance  Program  have  been 
delegated  to  the  Acting  Associate 
Director  for  Insurance  and  Hazard 
Mitigation,  who  also  shall  have  the  title 
of  Federal  Insurance  Administrator, 
FEMA. 

Nomenclature 

The  agencies,  offices,  officers,  and 
employees  performing  transferred 
functions  and  exercising  transferred 
responsibilities  and  authorities  shall 
continue  to  use  the  nomenclature 
existing  and  applicable  before  the 
transfer,  except  that 

1.  "Federal  Emergency  Management 
Agency"  shall  be  substituted  for  "Office 
of  Science  and  Technology  Policy", 
"Department  of  Commerce",  or 
"Department  of  Housing  and  Urban 
Development",  as  applicable,  and 

2.  "Director,  Federal  Emergency 
Management  Agency"  shall  be 
substituted  for  the  titles  of  the  heads  of 
the  organizations  listed  in  1,  above. 

Dated:  April  2,  1979. 

Gonlon  Vickery. 

Acting  Director.  Federal  Emergency  Management  Agency. 


Director 
Deruty  Director 

General 
Counsel 

Administrat .01 

Associate  Director 

for 
Insurance  and  Hazard 
Nitication 

US  Fire  Ad^'inistrat  ion 

\m  Doi     ->i-105l>J  Filid  4-5-7':l-.  a  4,'S  ,ini| 
BILLING  CODE  3510-49-M 


United  States  Fire  Administration; 
Delegation  of  Authority 

Under  Section  201  of  Reorganization 
Plan  No.  3  of  1978,  all  functions  vested 
in  the  Secretary  of  Commerce,  the 
Administrator  and  Deputy 
Administrator  of  the  United  States  Fire 
Administration,  and  the  Superintendent 
of  the  National  Academy  for  Fire 
Prevention  and  Control,  pursuant  to  the 
P'ederal  Fire  Prevention  and  Control  Act 
of  1974,  as  amended  (15  U.S.C.  2201  et 
seq.\;  exclusive  of  the  functions  set  forth 
in  Sections  18  and  23  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974,  as 
amended  |15  U.S.C.  278f  and  1511]  are 
transferred  to  the  Director  of  the  Federal 
Emergency  Management  Agency.  By 
Section  301  of  Reorganization  Plan  No.  3 
of  1978,  the  United  States  Fire 
Administration  and  the  National 
Academy  for  Fire  Prevention  and 
Control  and  the  positions  of 
Administrator  of  said  Administration 
and  Superintendent  of  said  Academy 
are  transferred  to  the  Federal 
Emergency  Management  Agency. 
Therefore,  the  following  delegation  is 
piovided. 

Pursuant  to  the  authority  vested  in  the 
Director  by  Section  106  of 
Reorganization  Plan  No.  3  of  1978,  to 
implement  the  clear  intent  of  Section  301 
of  said  Reorganization  Plan,  and  subject 
to  such  policy  and  directives  as  s/he 
may  prescribe,  the  Administrator, 
United  States  Fire  Administration,  is 
hereby  delegated  the  authority  to 
perform  such  functions  as  are  vested  in 
the  Director,  Federal  Emergency 
Management  Agency  by  Section  201  of 
Reorganization  Plan  No.  3  of  1978, 
except  authorities  under  Sections  16  and 


21(c)  of  the  Federal  Fire  Prevention  and 
Control  Act  of  1974,  as  amended  [15 
U.S.C.  2215  and  2218(c)j  which  are 
reserved  in  the  Director. 

The  Administrator  of  the  United 
States  Fire  Administration  may 
redelegate  his  or  her  authority  to  any 
officer  or  employee  of  the  United  States 
Fire  Administration,  subject  to  such 
conditions  in  the  exercise  of  such 
authority  as  s/he  may  prescribe. 

Dated  April  2.  1979. 
Gordon  Vickery. 

.^cdiu^  Dir*'ctor.  Fede'vl  Emergency 
Managen.ent  .Agency. 
|FR  Doc  79-10,SM  Filed  4^5-79;  8:45  din| 
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Insurance  and  Hazard  Mitigation; 
Delegation  of  Authority 

Section  A.  Associate  Director  of 
Insurance  and  Hazard  Mitigation. 
Pursuant  to  Section  104  of 
Reorganization  Plan  No.  3  of  1978  and 
Executive  Order  12127  of  March  31, 
1979,  the  position  of  Associate  Director 
for  Insurance  and  Hazard  Mitigation, 
Federal  Emergency  Management 
Agency  is  hereby  established.  The 
Associate  Director,  which  shall  also 
carry  the  title  Federal  Insurance 
Administrator,  Federal  Emergency 
Management  Agency  shall  be 
compensated  at  the  rate  now  and 
hereafter  prescribed  for  Level  IV  of  the 
Executive  Schedule  and  shall  have  the 
functions  described  in  Sections  B 
through  F  of  the  delegation. 

Section  B.  Authority  delegated  with 
respect  to  the  National  Insurance 
Development  Programs.  The  Associate 
Director  is  authorized  to  exercise  the 
power  and  authority  of  the  Director, 
Federal  Emergency  Management 
Agency  wfth  respect  to  the  National 


Insurance  Development  Program  under 
Title  XII  of  the  National  Housing  Act  (12 
U.S.C.  1749bbb  et  seq.),  except  the 
authority  to: 

1.  Establish  and  administer  the 
National  Insurance  Development  Fund 
under  Section  1243  of  the  National 
Housing  Act  (12  U.S.C.  1749bbb-13). 

2.  Audit  the  records  of  insurers  or 
others  under  Section  1244td)  of  the 
National  Housing  Act  (12  U.S.C. 
1749bbb-14). 

3.  Exercise  the  powers  under  Section 
402(a)  of  the  Housing  Act  of  1950  (12 
U.S  C.  1249(a)),  applicable  under  Section 
1247  of  the  National  Housing  Act  (12 
U.S.C.  1749bbb-17). 

4.  Sue  and  be  sued  under  Section 
402(c)(3)  of  the  Housing  Act  of  1950  (12 
U.S.C.  1749a(c)(3)).  applicable  under 
Section  1247  of  the  National  Housing 
Act  (12  U.S.C.  1749bbb-17). 

Section  C.  Authority  delegated  with 
respect  to  the  National  Flood  Insurance 
Program.  The  Associate  Director  is 
authorized  to  exercise  the  power  and 
authority  of  the  Director,  Federal 
Emergency  Management  Agency  with 
respect  to  the  National  Flood  Insurance 
Program  (NFIP)  under  Section  15(e)  of 
the  Federal  Flood  Insurance  Act  of  1956 
(42  U.S.C.  2414(e))  and  the  National 
Flood  Insurance  Act  of  1968.  as 
amended,  and  the  Flood  Disaster 
Protection  Act  of  1973,  as  amended  (42 
U.S.C.  4001  et.  seq.].  except  the  authority 
to: 

1.  Borrow  funds  from  the  Treasury 
under  Section  15(e)  of  the  National 
Flood  Insurance  Act  of  1956.  as 
amended  by  Section  1303  of  the 
National  Flood  Insulance  Act,  and 
under  Section  1309  of  the  National  Flood 
Insurance  Act  (42  U.S.C.  2414(e)  and 
4016). 

2.  Establish  and  administer  the 
National  Flood  Insurance  Fund  under 
Section  1310  of  the  National  Flood 
Insurance  Act  (42  U.S.C.  4017). 

3.  Report  on  program  operations,  in 
the  annual  report  to  the  President,  under 
Section  1320  of  the  National  Flood 
Insurance  Act  (42  U.S.C.  4027). 

4.  Make  the  determination  concerning 
federal  operation  of  the  program  and  the 
report  to  Congress  under  Section  1340  of 
the  National  Flood  'nsurance  Act  (42 
U.S.C.  4071). 

5.  Be  sued  under  Section  1341  of  the 
National  Flood  Insurance  Act  (42  U.S.C. 
4072). 

6.  Audit  and  examine  the  records  of 
flood  insurance  pools  and  insurance 
companies  or  other  private 
organizations  under  section  1348(b)  (42 
U.S.C.  4084(b)). 
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Section  D.  Authority  delegated  with 
respect  to  the  Southeast  Hurricane 
Disaster  Relief  Act.  The  Associate 
Director  is  authorized  to  exercise  the 
authority  of  the  Director.  Federal 
Emergency  Management  Agency  with 
respect  to  the  study  of  alternative 
programs  to  provide  financial  assistance 
to  those  suffering  property  losses  in 
natural  disasters,  under  Section  5  of  the 
Southeast  Hurricane  Disaster  Relief  Act 
of  1965  (79  Stat.  1301). 

Section  E.  Authority  to  redeU.-gate. 
The  Associate  Director  is  authorized  to 
redelegate  to  subordinate  employees 
any  of  the  power  and  authority 
delegated  under  Sections  B.  C.  and  D, 
except  the  authority  to  issue  rules  and 
regulations. 

Section  F.  Authority  to  designate 
Acting  Associate  Director  for  Insurance 
Hazard  Mitigation/Federal  Insurance 
Administrator  and  subordinate  officials. 
The  Associate  Director  is  further 
authorized  to: 

1.  Designate  one  or  more  subordinate 
employees  to  serve  as  Acting  Associate 
Director  during  his  or  her  absence. 

2.  Designate  one  or  more  subordinate 
employees  to  serve  as  acting  head  of  an 
organizational  unit  under  the  Associate 
Director  during  the  absence  of  the  head 
of  a  unit  or  during  a  vacancy  in  the 
position. 

Section  G.  Delegations  revoked.  This 
delegation  supersedes  any  other 
delegation  of  authority  issued  prior  to 
the  effective  date  hereof  pertaining  to 
the  subject  matter  hereof. 

Authority:  12  U.S.C.  1749bbb  et  scq.:  12 
U.S  C.  1749bbb  Note;  42  U.S.C.  4001-4128; 
Reorganization  Plan  No.  3  of  1978  (43  FR 
41943);  and  Executive  Order  12127.  dated 
March  31.  1979  (44  PR  19367.  April  3.  1979). 

Effective  date.  This  document  shall  be 
effective  as  of  April  1.  1979. 

Dated;  April  2.  1979. 

Gordon  Vickery. 

.Acting  Director.  Sationul  E.-:n'r\irm  y  Managrmt'nt  .Afiency. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

Phenformin  Hydrochloride;  Denial  of 
Petition  for  Reconsideration 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  agency  is  publishing  the 
Commissioner's  Denial  of  Petition  fur 
Reconsideration  of  his  final  decision 
withdrawing  approval  of  new  drug 
applications  (NDA's)  for  phenformin 
hydrochloride. 

ADDRESS:  The  Denial  of  Reconsideration 
may  be  seen  in  the  office  of  the  Hearing 
Clerk  (HFA-305).  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857.  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Anderson.  Office  of  the 
Associate  Commissioner  for  Health 
Affairs  (HFY-21).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-143- 
1170. 

SUPPLEMENTARY  INFORMATION: 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  agency  is  publishing  the 
Commissioner's  Final  Decision  and  the 
Administrative  Law  Judge's  Initial 
Decision  on  the  withdrawal  of  approval 
of  NDA's  for  phenformin  hydrochloride. 
The  Commissioner's  Denial  of 
Reconsideration  is  set  forth  below: 

Denial  of  Petition  for  Reconsideration 

On  November  15. 1978.  I  issued  a  final 
decision,  following  a  formal  evidentiary 
public  hearing,  withdrawing  approval  of 
the  new  drug  applications  (NDA's)  for 
phenformin  hydrochloride.  The  decision 
was  based  on  a  determination  that 
phenformin  is  not  shown  to  be  safe  for 
use  under  the  conditions  of  use  on  the 
basis  of  which  the  NDA's  were 
approved.  A  notice  of  the  avilability  of 
the  decision  was  published  in  the 
Federal  Register  of  November  24.  1978 
(43  FR  54995). 

On  December  22.  1978,  the  Committee 
for  the  Care  of  the  Diabetic  (CCD).  a 
non-party  participant  in  the  withdrawal 
preceeding.  submitted  a  petition  for 
reconsideration  of  the  final  decision,  as 
provided  by  21  CFR  12.139.  Such  a 
petition  must  demonstrate  that  relevant 
data  information,  or  views  contained  in 
the  administrative  record  were  not 
previously  or  adequately  considered, 
that  the  petitioner's  position  is  not 
frivolous  and  is  being  pursued  in  good 
faith,  that  the  pettitoner  has 


demonstrated  sound  public  policy 
grounds  supporting  reconsideration,  and 
that  reconsideration  is  not  outweighted 
by  public  health  considerations  or  other 
public  health  interests.  21  CFR  10.33(d). 
A  petition  will  be  considered  only  if  it  is 
submitted  within  30  days  of  the  date  of 
the  decision  involved,  if  submitted  late, 
the  petition  "shall  be  denied  as 
untimely."  21  CFR  10.33(g). 

According  to  CCD  reconsideration  of 
the  phenformin  decision  is  necessary  to 
allow  CCD  to  present  "new  facts."  The 
new  facts  identified  by  CCD  consist  of 
the  report  of  an  audit  conducted  by  FDA 
into  alleged  errors  and  discrepancies  in 
data  of  the  University  Group  Diabetes 
Program  (UGDP).  The  UGDP  study 
concluded  that  there  was  increased 
cardiovascular  mortality  among  patients 
taking  the  oral  hypoglycemic  drugs,  one 
of  which  was  phenformin. 

The  FDA  auditors  reviewed  the 
records  of  129  patients  who  had  died  in 
the  course  of  treatment  under  the  study, 
plus  those  of  21  surviving  patients. '  The 
purpose  of  the  audit  was  to  assess 
whether  the  scientific  paper  published 
by  the  UGDP  accurately  reflects  the 
data  which  the  UGDP  coordinating 
center  received  from  the  physicians 
participating  in  the  study  and  whether 
any  discrepancies  found  by  the  auditors 
affect  the  conclusions  of  the  study.  The 
auditors  compared  case  report  forms 
from  individual  clinical  investigators 
with  the  data  stored  in  the  computer  file 
and  with  the  summary  'ables  published 
in  the  UGDP's  reports.  The  availability 
of  the  audit  report  and  its  findings  was 
first  announced  by  FDA  on  November  6. 
1978.  Further  notice  of  its  availability 
was  published  in  the  Federal  Register  of 
November  14,  1978  (43  FR  52732). 

The  audit  concluded  that  "while  there 
are  certain  errors  and  discrepancies 
between  the  data  file  of  the  UGDP  study 
and  the  published  reports,  none  of  these 
appears  to  be  of  sufficient  frequency  or 
magnitude  to  invalidate  the  finding  that 
cardiovascular  mortality  was  higher  in 
the  groups  of  patients  treated  with 
tolbutamide  plus  diet  and  phenformin 
plus  diet  compared  to  the  groups  treated 
with  placebo  or  insulin." 

CCD  argues  that,  because  the  audit 
report  is  now  available  for  review,  a 
reconsideration  of  the  decision  to 
withdraw  approval  of  the  phenformin 
NDA's  is  required. 

One  answer  to  this  assertion  is  that  I 
did  not  rely  on  the  UGDP  study  in 
reaching  my  final  decision.  See  Final 
Decision,  page  15.  Accordingly,  nothing 
in  the  UGDP  audit  constitutes  data 


relevant  to  the  decision.  Second,  the 
audit  did  not  consider  the  relationship 
between  phenformin  and  lactic  acidosis, 
which  was  the  subject  matter  of  the 
withdrawal  proceeding.  Rather,  it  dealt 
with  death  due  to  cardiovascular 
disease.  CCD  itself  notes  that  a  "most 
significant  aspect  of  the  audit  report 
was  that  it  did  not  directly  address  the 
validity  of  the  study  with  regard  to  the 
findings  concerning  phenformin" 
(Petition  at  3).  and  that  the  auditors  "did 
not  consider  the  study  findings  with 
regard  to  phenformin  to  be  within  their 
purview"  (Petition  at  4).  CCD 
acknowledges  that  the  only  mention  of 
phenformin  in  the  audit  conclusions 
concerned  alleged  cardiovascular 
mortality  in  one  patient  taking 
phenformin.^  Two  UGDP  reported  cases 
of  phenformin  induced  lactic  acidosis 
were  not  reviewed  by  the  auditors. 
Thus,  the  audit  considered  one  issue 
(cardiovascular  mortality)  and  the 
withdrawal  hearing  addressed  an 
entirely  different  issue  (phenformin 
associated  lactic  acidosis).  Therefore, 
the  report  of  the  auditors  provides  no 
reason  to  reopen  the  phenformin 
withdrawal  proceeding. 

CCD  argues  that  the  testimony  of 
Bureau  witnesses  at  the  withdrawal 
proceeding  relied  upon  the  UGDP,  and 
considered  it  to  be  pivotal  in  evaluating 
the  safety  of  phenformin.  CCD  also 
notes  that  the  Administrative  Law  Judge 
ruled  that  the  UGDP  study  could  serve 
as  the  basis  for  expert  testimony  even 
though  he  questioned  the  independent 
reliability  of  the  UGDP  conclusions  from 
an  evidentiary  standpoint.  CCD 
concludes  that  the  UGDP  had  a 
pervasive  influence  at  the  hearing  and 
affected  any  decision  based  upon  the 
administrative  record.  I  have  already 
responded  at  length  to  this  contention, 
and  I  disagree  with  it.  Final  Decision, 
Exception  3,  pp,  11-15. 

CCD  argues  that  because  the  UGDP 
auditors  did  not  review  the  relationship 
between  lactic  acidosis  and  phenformin, 
FDA  may  not  apply  the  study  for  any 
regulatory  purposes.  1  do  not  agree  that 
FDA  is  required  to  audit  every  portion  of 
the  UGDP  or  any  other  study  in  order  to 
use  it  for  regulatory  purposes.  Any 
further  audit  or  review  of  the  UGDP 
findings  to  evaluate  the  data  bearing  on 
phenformin  induced  lactic  acidosis  is 
unlikely  to  alter  or  illuminate  the 


'  The  audit  revealed  an  additional  nine  patients 
who  died  during  the  study.  Thus,  the  original  150 
audited  patients  became  159. 


'With  respect  to  this  patient,  the  auditors  agreed 
with  CCD  that  the  patient  "probably  should  not 
have  been  a  candidate  for  phenformin  therapy  on 
the  basis  of  renal  function."  This  conclusion  is 
consistent  with  my  finding  that  there  is  evidence 
that  phenformin  has  been  used  contrary  to  labeled 
indications  and  that  there  are  limitations  on  the 
ability  of  physicians  to  screen  adequately  for  renal 
dysfunction.  See  Final  Decision.  Findings  of  Fact 
22-25.  pp.  52-53. 


evidence  in  the  administrative  record. 
Whether  or  not  fully  audited,  and 
regardless  of  the  validity  of  its  findings. 
the  UGDP  study  was  not  relied  on  by  me 
in  withdrawing  approval  of  the 
phenformin  NDA's. 

Finally,  I  note  that  the  CCD  petition 
for  reconsideration,  dated  December  22, 
1978,  is  untimely.  Although  the  notice  of 
availability  of  the  final  decision  was 
published  in  the  Federal  Register  of 
November  24, 1978,  the  decision  was 
dated  and  effective  on  November  15, 
1978.  That  is  the  "date  of  the  decision 
involved"  within  the  meariing  of  21  CFR 
10.33(g),  which  requires  that  a  petition 
be  filed  within  30  days.  Counsel  for  CCD 
was  aware  of  the  November  15  date 
because  of  their  involvement  in  a 
lawsuit  concerning  the  Secretary's 
imminent  hazard  determination  on 
phenformin,  Forsham  v.  Califano  (D.D.C. 
No.  77-1478;  D.C.  Cir.  No.  77-2072).  In 
that  suit.  FDA  made  a  specific 
representation  to  the  Court  that  the 
withdrawal  order  would  be  issued  on  or 
before  November  15. 

I  conclude  that  the  petition  for 
reconsideration  does  not  merit 
reconsideration  of  my  decision  to 
withdraw  the  NDA's  for  phenformin  and 
that  the  grounds  presented  in  the 
petition  do  not  meet  the  criteria  for 
reconsideration  set  forth  in  the 
regulations.  21  CFR  10.33(d). 
Accordingly,  the  petition  is  denied. 

Dated:  February  5, 1979. 

noooU  Kennody. 
Cowmtssroner  of  Food  and  Orugs. 
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Phenformin  Hydrochloride;  Withdrawal 
of  Approval  of  New  Drug  Application; 
Final  Decision 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Commissioner  of  Food 
and  Drugs  is  publishing  his  final 
decision,  following  a  formal  evidentiary 
public  hearing,  findings  of  fact, 
conclusions  of  law,  and  final  order  on 
the  proposal  to  withdraw  approval  of 
the  new  drug  applications  (NDA's  11- 
624  and  12-752,  h6ld  by  Geigy 
Pharmaceuticals,  Division  of  Ciba-Geigy 
Corp..  Ardslay,  New  York;  NDA's  17-126 
and  17-127  held  by  USV  Laboratories, 
Division  of  USV  Pharmaceutical  Corp., 
Tuckahoe.  New  York)  for  phenformin 
hydrochloride  under  section  505(e)(2)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  21  U.S.C.  355(e)(2).  The 
Commissioner  has  determined  that 


phenformin  is  not  shown  to  be  safe  for 
use  under  the  conditions  of  use  on  the 
basis  of  which  the  applications  were 
approved.  He  has  affirmed  the  Initial 
Decision  of  the  Administrative  Law 
Judge  with  modification  and 
supplementation  provided  in  his  order. 
Introduction  into  interstate  commerce  of 
phenformin,  except  in  conformity  with 
an  exemption  granted  pursuant  to 
section  505(i)  of  the  act  (21  U.S.C.  355(i)), 
constitutes  a  violation  of  law. 

EFFECTIVE  DATE!  November  15. 1978. 

ADDRESS:  The  transcript  of  hearing, 
evidence  submitted  and  all  other 
documents  cited  in  the  decision,  and  the 
Inifial  Decision  of  the  Administrative 
Law  Judge,  may  be  seen  in  the  office  of 
the  Hearing  Clerk  (HFA-305).  Rm.  4-65. 
5600  Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday, 

FOR  FURTHER  INFOflMATION  CONTACT: 

Richard  A.  Anderson,  Office  of  the 
Associate  Commissioner  for  Health 
Affairs  (HFY-21),  Food  and  Drug 
Administration,  Department  of  Heath, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
1177. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  24. 1978 
(43  FR  54995),  the  Commissioner  issued 
a  notice  of  availability  of  his  final 
decision  in  this  matter.  Because  it  has 
been  the  long-standing  policy  of  the 
Food  and  Drug  Administration  (FDA)  to 
publish  all  notices  of  withdrawal  of 
approval  of  NDA's.  and  because  there 
has  been  considerable  public  interest  in 
the  matter,  the  Commissioner  is  now 
publishing  the  final  decision  in  the 
Federal  Register.  Further,  because  the 
final  decision  relies  very  specifically  on 
the  Initial  Decision  of  the 
Administrative  Law  Judge,  the  latter  is 
also  being  published  at  this  time 
elsewhere  in  this  issue  of  the  Federal 
Register.  Also,  a  denial  of  petition  for 
reconsideration  is  published  in  this  issue 
of  the  Federal  Register. 

The  Commissioner  advises  that 
although  this  document  contains  minor 
editorial  changes  from  the  fmal  decision, 
such  changes  are  made  only  to  comply 
with  document  drafting  guidelines 
issued  by  the  Office  of  the  Federal 
Register.  There  are  no  substantive 
differences  between  the  document  that 
follows  and  the  official  copy  of  the  Final 
Decision  dated  November  15, 1978. 

The  purpose  of  this  proceeding  is  to 
decide  whether  approval  of  the  new 
drug  applications  for  phenformin  should 
be  withdrawn  because  phenformin  has 
not  been  shown  to  be  safe  for  use  under 


the  conditions  of  use  on  the  basis  of 
which  the  applications  were  approved. 

/.  Background 

Phenformin  is  an  oral  hypoglycemic 
drug  used  in  the  treatment  of 
symptomatic  adult-onset  diabetes. 
Phenformin  was  first  approved  for 
marketing  in  the  United  States  in  March 
1959.  Soon  thereafter,  reports  of  cases  of 
lactic  acidosis  associated  with  the  use 
of  phenformin  begin  to  appear  in  the 
medical  Uterature.  Lactic  acidosis  is  a 
condition  in  which  abnormal  amounts  of 
lactic  acid  accumulate  in  the  blood.  The 
rate  of  fatalities  in  cases  of  lactic 
acidosis  is  about  50  percent.  In  response 
to  these  reports,  warning  statements  and 
other  information  were  added  to 
phenformin  labeling  in  1964, 1970, 1974, 
1976,  and  January  1977. 

In  the  Federal  Register  of  May  6. 1977 
(42  FR  23170).  the  Director  of  the  Bureau 
of  Drugs,  FDA,  proposed  to  withdraw 
the  approval  of  the  new  drug 
applicafions  for  phenformin.  The 
proposal  stated:  "This  action  is  being 
taken  on  the  basis  of  the  clear 
association  demonstrated  between  the 
use  of  phenformin  and  the  occurrence  of 
lactic  acidosis"  in  diabetic  patients.  Id. 
"Although  the  true  frequency  of  the 
occurrence  of  lactic  acidosis  in  diabetics 
using  phenformin  cannot  be 
determined,"  the  relative  frequency 
among  such  diabetics  "is  considerably 
higher  than  that  being  reported  for  any 
other  form  of  treatment  for  diabetes."  42 
FR  at  23172.  "Because  lactic  acidosis  is  a 
frequently  fatal  complication,  because 
no  patient  population  exists  in  whom  all 
risk  factors  for  this  complication  can 
always  be  either  identified  or  predicted, 
and  because  of  the  availability  of 
effective  alternative  orally  administered 
drug  products  and  other  drug  and 
nondrug  methods  for  diabetic  therapy, 
the  Director  [of  the  Bureau  of  DnigsJ 
concludes  that  the  risk  of  phenformin 
therapy  outweighs  any  possible  benefits 
that  can  be  derived  from  its  use."  42  FR 
at  23173. 

Requests  for  hearing,  together  with 
supportive  material,  were  received  from 
Ciba-Geigy  and  USV,  the  two 
manufacturers  of  phenformin.  In  the 
Federal  Register  of  August  12, 1977  (42 
FR  40959),  FDA  announced  a  formal 
evidentiary  public  hearing  on  factual 
issues  relating  to  the  proposed 
withdrawal.  A.  prehearing  conference 
was  scheduled  for  August  30, 1977.  The 
Committee  for  the  Care  of  the  Diabetic 
(CCD)  appeared  in  opposition  to  the 
withdrawal  as  a  non-party  participant. 
Prior  to  the  notice  announcing  the 
hearing,  the  Secretary  of  Health, 
Education,  and  Welfare  invoked  the 
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imminent  hazard  clause  of  section  505(e) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act,  21  U.S.C.  355(e).  to  suspend 
immediately  approval  of  the  phenformin 
NDA's  (Docket  No.  77N-0147). 
Accordingly,  phenformin  has  not  been 
marketed  under  the  NDA's  pending 
completion  of  these  proceedings  on  the 
proposed  withdrawal. 

At  the  conclusion  of  the  prehearing 
conference,  the  Administrative  Law 
Judge,  Daniel  J.  Davidson,  designated 
the  following  issues  to  be  addressed  at 
the  hearing: 

1.  Whether,  and  to  what  extent,  the 
use  to  phenformin  is  beneficial  in  the 
treatment  of  diabetic  patients  for  whom 
the  drug  is  indicated  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  its 
labeling. 

2.  Whether  an  association  has  been 
established  between  the  use  of 
phenformin  and  the  occurrence  of  lactic 
acidosis,  including  fatalities,  in  patients 
for  whom  the  drug  is  indicated  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  its 
labeling,  and  what  is  the  incidence  of 
lactic  acidosis,  including  fatalities,  in 
such  patients,  and  in  the  diabetic 
population  at  large. 

3.  Whether,  and  to  what  extent,  other 
therapeutic  modalities  are  appropriate 
and  effective  in  treating  persons  for 
whom  phenformin  is  indicated  on  the 
basis  of  the  conditions  of  use 
prescribed,  recommended  or  suggested 
in  its  labeling. 

4.  Whether  the  conditions  of  use 
prescribed,  recommended  or  suggested 
in  the  labeling  for  phenformin  are 
adequate  to  exclude  from  treatment 
persons  for  whom  the  drug  is 
contraindicated  as  a  result  of  the 
presence  of  factors  which  predispose  to 
lactic  acidosis. 

5.  Whether,  in  view  of  all  of  the 
above,  the  benefits  outweigh  the  risks 
associated  with  use  of  the  drug, 
phenformin. 

By  Order  of  August  31, 1977,  the 
Administrative  Law  judge  also  set  times 
for  the  filing  of  all  documentary 
material,  and  he  established  October  5. 
1977  as  the  date  on  which  the  hearing 
would  commence.  The  hearing  began  as 
scheduled  and  concluded  on  Octobert  7. 
1977. 

The  Administrative  Law  Judge  issued 
his  Initial  Decision  on  February  6,  1978. 
He  found  that  (1)  phenformin  has  limited 
short-term  beneficial  effects  in  the 
treatment  of  diabetes.  (2)  a  strong 
association  between  phenformin  and 
lactic  acidosis  has  been  established 
although  its  rate  of  occurrence  "is  not 
susceptible  of  quantification  on  this 


record,"  (3)  the  same  degree  of  risk 
associated  with  the  use  of  phenformin 
does  not  exist  with  other  forms  of 
therapy  that  are  effective  for  treating 
diabetes,  and  (4)  the  labeling  for 
phenformin  is  inadequate  to  exclude 
from  treatment  those  persons  for  hwom 
the  drug  is  contraindicated  as  a  result  of 
factors  that  predispose  such  persons  to 
lactic  acidosis.  Initial  Decision  at  1,  2. 
46.  47,  48.  Accordingly,  the 
Administrative  Law  Judge  concluded 
that  "the  limited  benefits  of  phenformin 
are  insufficient  to  support  a  finding  of 
safety  in  light  of  the  risks  attending  its 
general  marketing  under  the  approved 
NDA's.  Approval  of  the  NDA's  for 
phenformin  should  therefore  be 
withdrawn  *  *  *."  Initial  Decision  at  2, 
48. 

//.  Exceptions 

On  March  8. 1978,  CCD  filed  18 
exceptions  to  the  Initial  Decision. 
Neither  Ciba-Geigy  nor  USV  filed 
exceptions.  On  March  28, 1978,  the 
Bureau  of  Drugs  submitted  its  reply  to 
CCD's  exceptions.  I  conclude  the  CCD's 
exceptions  do  not  justify  reversal  of  the 
Initial  Decision. 

1.  Two  exceptions  question  the  focus 
of  the  Initial  Decision  on  whether 
phenformin  must  be  withdrawn  from  the 
market.  CCD  argues  that  the  Initial 
Decision  should  have  considered,  and.  if 
necessary  required,  revision  of  the 
labeling  for  phenformin.  CCD  contends 
that  there  are  specific  patient 
populations  for  whom  the  benefit  of 
phenformin  outweighs  its  risks,  and  that 
those  populations  can  be  adequately 
identified  in  revised  labeling.  CCD 
characterizes  the  withdrawal  issue  as  a 
"self-imposed"  limitation,  which 
"severely  restricted[ed]  the  scope  of  the 
hearing"  and  resulted  in  a  prejudicial 
restriction  on  the  evidence  presented. 

The  statute  established  the  standards 
for  approving  and  withdrawing  a  new 
drug  application.  In  either  case,  the  data 
on  safety  and  effectiveness  are 
measured  by  the  conditions  for  use 
prescribed,  recommended,  or  suggested 
in  the  drug's  labeling.  See  section  505(d) 
of  the  Act.  Consistent  with  section 
505(e)(2)  of  the  Act.  the  notice  of 
opportunity  for  hearing  defined  the  issue 
to  be  decided  as  whether  phenformin  is 
not  shown  to  be  safe  for  use  "under  the 
conditions  of  use  upon  the  basis  of 
which  the  application  were  approved."  ' 
not  whether  more  restrictive  labeling 
might  be  drated  and  submitted  to  FDA 
as  a  supplement  to  the  NDA. 


'Since  the  new  drug  applications  include  their 
supplements,  the  conditions  of  use  against  which 
the  Administrative  Law  judge  evaluated  the  safety 
of  phenformin  are  those  contained  in  the  revised 
lanuary  1977  labeling. 


I  find  no  merit  in  the  CCD  contention 
that  the  Administrative  Law  Judge 
identified  "a  number  of  different  patient 
populations  for  which  the  benefits  of 
phenformin  use  outweigh  any  risks"  and 
that  the  Initial  Decision  was  able  to 
"specify  patient  populations  which  need 
phenformin."  Having  discussed  the 
claim  by  Ciba-Geigy  and  USV  that 
operators  of  commercial  vehicles  in 
interstate  commerce  would  be  precluded 
from  such  employment  if  forced  to  use 
insulin  therapy  rather  than  phenformin, 
the  Administrative  Law  Judge  concluded 
that  "limiting  employment  possibilities 
cannot  preclude  withdrawal  of  approvl 
of  phenformin."  Initial  Decision  at  43. 
Thereafter,  the  Administrative  Law 
Judge  speculated  generally  that  the 
"temporary  benefits"  of  phenformin 
could  be  of  value  in  a  "small  number"  of 
"unusual  cases"  and  that  certain 
individuals  were  "possible  candidates" 
if  a  limited  distribution  system  for 
phenformin  could  be  established;  "the 
need  may  exist  for  a  limited  distribution 
of  phenformin  to  special  patients  under 
specialized  controlled  treatment 
programs."  Initial  Decision  at  44.  These 
remarks  do  not  constitute  a  "finding" 
that  patient  populations  exist  for  whom 
the  benefits  of  phenformin  in  general 
distribution  pursuant  to  current  law 
"outweighs  the  risks." 

AS  the  Administrative  Law  Judge 
went  on  to  point  out.  such  a  limited 
distribution  program  "cannot  be 
authorized  within  the  parameters  of  this 
proceeding  which  is  charged  solely  with 
determining  the  propriety  of  the 
proposed  withdrawal  of  approval  of  the 
NDA's  for  general  marketing  of 
phenformin."  Id.  FDA  does  not  currently 
have  authority  to  limit  the  distribution  of 
drugs  through  specified  channels,  except 
as  a  consequence  of  a  controlled  clinical 
investigation  conducted  under  an 
exemption  from  the  new  drug 
application  requirements  of  section 
505(i)  of  the  Act.  American 
Pharmaceutical  Association  v. 
Weinberger.  277  F.  Supp..  824  (D.  D.C. 
1974),  aff'd  sub  nom.  American 
Pharmaceutical  Association  v. 
Mathews.  530  F.2d  1054  (D.C.  Cir.  1976). 
The  authority  provided  by  section  505(i) 
cannot  be  used  to  limit  distribution  of  a 
drug  so  long  as  it  is  approved  under  an 
NDA.  Thus,  the  Administrative  Law 
Judge's  discussion  of  limited  distribution 
referred  either  to  a  circumstance  in 
which  the  NDA  for  phenformin  had 
already  been  withdrawn  or  to  an 
amendment  to  current  law  granting  FDA 
authority  to  limit  distribution  of 
approved  drugs.  In  neither  case  can  the 
discussion  be  construed  as  a  "finding" 


supporting  continued  approval  under 
current  law. 

2.  Two  exceptions  filed  by  CCD 
concern  the  evaluation  by  the 
Administrative  Law  Judge  of  the  long- 
term  effectiveness  of  phenformin.  CCD 
argues  that  the  qeustion  of  long-term 
effectiveness  is  improper  because  the 
existence  of  secondary  failure  with 
phenformin  has  been  known  by  FDA 
and  thus  was  not  "new  evidence"  within 
the  meaning  of  section  505(e)(2)  of  the 
Act.  and  because  many  drtjgs  presently 
permitted  to  be  marketed  exhibit  similar 
decreasing  effectiveness  over  time. 
CCD's  position  is  that  a  loss  of 
effectiveness  over  time  does  not  render 
a  drug  either  legally  or  medically 
ineffective. 

I  find  that  the  extent  of  effectiveness 
over  time  is  a  valid  consideration.  Adult 
onset  diabetes  is  a  chronic  conditions 
with  severe  complications.  Since  the 
disease  requires  long-term  rather  them 
intermittent  management,  it  is  relevant 
to  inquire  into  the  duration  of  the 
treatment.  The  management  of  a  disease 
may  involve  a  variety  of  treatments, 
some  of  which  are  more  useful  during  a 
particular  stage.  A  drug  is  not  unsafe  or 
ineffective  simply  because  it  constitutes 
only  a  portion  of  the  treatment  regimen 
either  in  terms  of  concomitant  therapy 
or  time.  Nevertheless,  a  risk  to  benefit 
evaluation  of  any  treatment  must 
include  an  evaluation  of  the  extent  of 
the  benefit. 

CCD's  assertion  that  FDA  knew  of 
secondary  failure  with  phenformin 
before  approval  of  the  NDA's  is 
incorrect.  In  fact,  significant  evidence  on 
the  question  of  secondary  failure 
associated  with  phenformin  was 
developed  only  in  the  context  and  for 
the  purposes  of  the  evidentiary  hearing. 
See  CG-61.  and  Bureau  of  Drugs  Brief. 
59-70.  In  addition,  "new  evidence" 
includes  a  reevaluation  of  any  evidence 
previously  submitted.  Bell  v.  Goddard, 
366  F.  2d  177  (7th  Cir.  1966). 

3.  Three  of  the  CCD  exceptions  deal 
with  the  University  Group  Diabetes 
Project  Study  (UGDP),  a  long-term 
prospective  clinical  trial  carried  out  in 
the  1960's.  The  CCD  criticized  the 
Administrative  Law  Judge's  admission 
of  the  UGDP  study  results  (B-395,  B-396) 
into  evidence  without  requiring 
disclosure  of  the  raw  data  (individual 
reports  on  all  of  the  individuals  who 
participated  in  the  study).  See  Order  of 
November  11, 1977,  denying  CCD's 
Motion  to  Strike  Or.  In  The  Alternative. 
To  Produce  Evidence.  CCD  argues  that 
the  failure  of  the  Administrative  Law 
Judge  to  require  that  raw  data  be  filed 
by  the  Bureau  of  Drugs  pursuant  to  21 
CFR  12.85  invalidates  the  hearing 


procedure  and  its  results.  CCD  also 
takes  exception  to  the  UGDP  study 
because  it  believes  the  study  "has  been 
thoroughly  impeached"  from  an 
evidentiary,  scientific  and  medical 
veiwpoint.  CCD  objects  to  the  decision 
of  the  Administrative  Law  Judge  to 
permit  expert  opinion  testimony 
concerning  the  safety  and  effectiveness 
of  phenformin  based  upon  the  UGDP 
study.  Initial  Decision  at  7.  CCD  argues 
that  reliance  upon  the  UGDP  by  Bureau 
of  Drugs  witnesses  was  substantial  and 
that  those  experts  were  biased  because 
they  had  been  associated  with  the 
study.  CCD  also  alleges  that 
retrospective  studies  admitted  into 
evidence  and  relied  upon  by  the 
Administrative  Law  Judge  followed 
upon  and  were  influenced  by  the  results 
of  the  UGDP  study.  CCD  concludes  that 
by  failing  to  strike  the  Ut5t)P  study  or  to 
consider  its  impact  or  other  evidence, 
the  Administrative  Law  Judge's  Initial 
Decision  is  "flawed  and  not  based  on 
substantial  and  reliable  evidence"  and 
that  his  ruling  "invahdates  the  hearing 
process." 

I  affirm  the  Administrative  Law 
Judge's  ruling  on  the  motion  to  strike  the 
UGDP  data.  The  Administrative  Law 
Judge  held  that  the  "lack  of  availability 
of  underlying  data  casts  considerable 
doubt  on  the  reliability  of  the  UGDP 
conclusions  from  an  evidentiary 
standpoint.  To  the  extent  such  data  was 
not  made  available,  the  UGDP 
conclusions  cannot  be  considered  as 
substantiated  on  the  record."  Id. 
Accordingly,  in  reviewing  the  Bureau's 
evidence  on  the  question  of  safety,  the 
Administrative  Law  Judge  referenced 
the  UGDP  study  in  only  one  paragraph 
of  his  8-page  summary.  Initial  Decision, 
at  20. 

The  Administrative  Law  Judge 
concluded  that  the  UGDP  study  could  be 
used  for  two  purposes:  to  raise 
questions  about  the  safety  of 
phenformin  and  as  the  basis  for  expert 
opinion.  The  FDA  has  long  taken  the 
position  that  evidence  suggestive  of  a 
lack  of  safety  may  be  considered  in 
evaluating  whether  a  drug  has  been 
shown  to  be  safe  even  though  the 
evidence  does  not  meet  the  standards 
required  to  estabUsh  the  safety  of  the 
drug.  The  Administrative  Law  Judge's 
ruling  that  the  UGDP  study  might  serve 
as  the  basis  for  expert  testimony  is 
supported  by  Rule  703  of  the  Federal 
Rules  of  Evidence,  which  provides  that 
even  if  data  are  not  admissible  into 
evidence  they  may  nevertheless  form 
the  basis  of  opinions  by  experts  if  they 
are  the  type  of  data  reasonably  relied 
upon  by  experts  in  that  particular  field. 
See  Nanda  v.  Ford  Motor  Co..  509  F.  2d 


213  (7th  Cir.  1974):  Jenkins  v.  United 
States.  307  F.  2d  637  (D.C.  Cir.  1962). 
Experts  routinely  keep  abreast  of  the 
literature  and  base  their  opinions,  in 
part,  on  published  reports  of  drug 
studies.  They  rarely  see  or  review  the 
"raw  data."  Nor  are  they  required  to 
base  their  expert  opinions  on  raw  data; 
any  such  conditions  would  require 
expert  witnesses  to  disregard  the  vast 
bulk  of  their  expert  knowledge. 

The  record  in  this  proceeding  includes 
nearly  400  articles  published  in  the 
medical  literature.  Many  of  them  report 
studies  on  phenformin.  None  of  those 
articles  is  accompanied  by  the  "raw 
data"  upon  which  it  is  based.  The 
Bureau  has  relied  solely  on  the 
pubhshed  report  of  the  UGDP  study  in 
the  same  way  that  is  has  relied  upon  the 
other  published  articles  that  were 
admitted  into  evidence.  21  CFR  12.85 
requires  only  that  the  Bureau  provide 
data  upon  which  it  relies;  it  does  not 
require  the  Bureau  to  submit  related 
data  on  which  it  does  not  rely. 

Because  of  CCD's  emphasis  on  the 
unavailability  of  the  raw  data 
underlying  the  UGDP  study.  I  have 
reviewed  the  testimony  of  the  Bureau  of 
Drugs'  expert  witnesses  and  find  that 
their  reliance  upon  the  UGDP  study  was 
not  substantial  and  caimot  reasonably 
be  characterized  as  pivotal  to  the 
opinions  expressed  by  those  witnesses. 

I  reject  the  suggestion  by  CCD  that  the 
witnesses  who  testified  for  the  Bureau 
of  Drugs  consisted  primarily  of  those 
persons  whose  professional  reputations 
would  be  tarnished  if  the  UGDP  study 
were  ever  established  to  have  been 
faulty.  The  CCD  exception  provides  no 
specific  basis  upon  which  to  question 
the  professional  integrity  of  the  Bureau's 
witnesses.  Their  curricula  vitae  strongly 
support  the  Bureau's  reliance  on  their 
professional  opinions.  See  B-464.  B-466, 
B-468.  B-470,  B-472.  B-474,  B-476,  B-478. 
B-480.  B-482.  B-484.  B-486,  B-488.  B-492. 
B-494,  B-496,  B-498,  B-500.  Challenges 
to  scientific  integrity  of  the  sort  made  by 
CCD  in  this  case,  certainly  cannot  be 
accepted  without  any  support  in  the 
record. 

I  am  aware  of  the  controversy  over 
the  UGDP  study.  Bradley  v.  Weinberger, 
483  F.  2d  410  (1st  Cir.  1973).  Indeed, 
during  the  course  of  this  proceeding. 
FDA  participated  in  an  audit  of  the 
UGDP  data.  Because  the  audit  coincides 
with  this  withdrawal  proceeding,  and  is 
not  part  of  this  record,  I  have  not 
considered  the  UGDP  study  in  reaching 
my  final  decision.  References  to  the 
UGDP  study  in  the  substantive  portion 
of  the  Initial  Decision  are  not  adopted. 

4.  CCD  takes  exception  to  the  ruling  of 
the  Administrative  Law  Judge  admitting 
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into  evidence  foreign  clinical  data 
submitted  by  the  Bureau  of  Drugs.  CCD 
contends  that  the  data  do  not  satisfy  the 
requirements  of  21  CFR  312.20,  and 
concludes  that  the  Administrative  Law 
Judge  applied  a  double  standard  for  the 
admission  of  evidence,  whereby 
controlled  clinical  studies  are  required 
to  support  an  NDA  while  technically 
incomplete  studies,  which  would  not 
support  a  showing  of  safety  or 
effectiveness,  were  considered  as  part 
of  the  "overall  body  of  available  safety 
data." 

I  affirm  the  decision  of  the 
Administrative  Law  Judge  that  data  that 
do  not  meet  the  requirements  of  21  CFR 
312.20  nevertheless  may  be  considered 
in  evaluating  drug  safety.  See  Federal 
Register  of  November  19, 1976  (41  FR 
51215).  The  "double  standard" 
complained  of  by  CCD  is  the  standard 
contemplated  by  the  statute. 

I  believe,  however,  that  the  statement 
of  the  Administrative  Law  Judge  that 
foreign  clinical  data  do  not  qualify  as 
prima  facie  evidence  of  a  lack  of  safety 
(Initial  Decision  at  8)  should  be 
modified.  Although  failure  of  foreign 
clinical  data  to  meet  the  requirements  of 
21  CFR  312.20  may  affect  their  weight  in 
evaluating  a  drug's  safety,  this  does  not 
mean  that  they  cannot  be  the  basis  for  a 
prima  facie  case  that  a  drug  is  not  safe.  I 
find  that  a  prima  facie  case  for 
withdrawal  or  non-approval  under 
section  505  of  the  Act  can  be  made  on 
the  basis  of  medical  facts  reported  in 
foreign  literature,  such  as  the  reports  of 
birth  defects  resulting  from  use  of 
thalidomide  in  Europe.  See  S.  Rept.  No. 
1744,  87th  Cong.,  2d  Sess.,  40  (1962). 

5.  CCD  takes  exception  to  the  weight 
given  by  the  Administrative  Law  Judge 
to  the  testimony  of  certain 
diabetologists  appearing  on  behalf  of 
Ciba-Geigy  and  USV  on  the  question  of 
the  safety  of  phenformin.  CCD  claims 
that  the  Administrative  Law  Judge 
disregarded  the  testimony  of  these 
experts  because  it  conflicted  with 
evidence,  primarily  retrospective  studies 
on  cases  of  lactic  acidosis,  that  CCD 
believes  is  not  of  comparable  value. 
According  to  CCD,  the  Administrative 
Law  Judge's  evaluation  of  the  testimony 
of  the  manufacturers'  experts  reveals 
that  he  had  prejudged  the  case.  CCD 
also  takes  exception  to  the 
Administrative  Law  Judge's  failure  to 
give  substantial  weight  to  Ciba-Geigy's 
nationwide  survey  of  reports  of  lactic 
acidosis  among  patients  treated  with 
phenformin. 

The  Administrative  Law  Judge  found 
that  the  Ciba-Geigy  data  on  the  rate  of 
incidence  of  lactic  acidosis  (CG-26)  are 
deficient  due  to  [1]  the  recognized 


phenomenon  of  under  reporting  of 
adverse  effects  to  drug  companies.  (2) 
the  tendency  of  reports  in  the  medical 
literature  to  decline  once  a  discovery 
has  been  published  repeatedly,  (3) 
deficiencies  in  the  criteria  used  by  Ciba- 
Geigy  to  screen  the  data,  (4)  the 
inadequacy  of  the  qualifications  of  the 
Ciba-Geigy  employee  who  prepared  the 
data,  and  (5)  the  absence  of  a  showing 
by  Ciba-Geigy  that  an  effort  was  made 
to  supplement  information  that  was 
inadequate  and  resulted  in  exclusion 
form  the  study  of  certain  reports  of 
lactice  acidosis.  Initial  Decison  at  22-26. 
The  Administrative  Law  Judge 
"disregarded"  the  data  in  that  he 
concluded  that  they  were  flawed  to  such 
an  extent  as  to  preclude  their  being 
afforded  "any  significant  evidentiary 
weight."  Id.  at  26.  On  the  basis  of  my 
independent  consideration  of  the  record, 
I  affirm  the  findings  of  the 
Administrative  Law  Judge  with  respect 
to  the  Ciba-Geigy  study. 

The  Administrative  Law  Judge  did  not 
disregard  the  testimony  of  the  Ciba- 
Geigy  expert  diabetologists.  Rather,  he 
concluded  that  their  testimony  that  they 
had  not  seen  lactic  acidosis  in  their 
patients  was  not  determinative  of  the 
safety  of  phenformin  under  general 
maketing  conditions.  Several  of  these 
experts  testified  about  their  knowledge 
of  lactic  acidosis  in  patients  other  than 
those  under  their  private  care.  The 
majority  of  diabetics  in  this  country  are 
not  treated  by  expert  diabetologists. 
Initial  Decision  at  26-28.  The 
Administrative  Law  Judge  concluded,  in 
light  of  the  overall  evidence  of  lactic 
acidosis  associated  with  phenformin, 
that  the  very  testimony  that  phenformin 
is  safe  when  prescribed  by  "the  most 
eminent"  diabetoligists  in  the  United 
States  suggests  that  patients  for  whom 
phenformin  is  prescribed  by  general 
practitioners  run  "a  considerable  risk  of 
phenformin-associated  lactic  acidosis." 
Id.  at  28. 

6.  In  a  related  exception,  CCD  objects 
to  the  Administrative  Law  Judge's 
conclusion  that  proof  of  the  safety  of 
phenformin  when  administered  by 
specialists  is  insufficient  to  justify  its 
continued  general  marketing.  CCD 
argues  that  this  standard  is  not 
sanctioned  by  law  and  that  the  evidence 
does  not  support  a  finding  that  some 
physicians  with  certain  training  can 
administer  phenformin  while  others 
cannot.  CCD  urges  that  the 
Administrative  Law  Judge  cannot  base  a 
decision  upon  factors  beyond  the  scope 
of  FDA's  authority. 

CCD  has  misconstrued  the  statutory 
requirement  of  safety  and  the 
Admininstrative  Law  Judge's  reasoning. 


Section  505(d)(1)  requires  that  a  new 
drug  be  "safe  for  use  under  the 
conditions  prescribed,  recommended  or 
suggested  in  the  proposed  labeling 
thereof."  The  statute  thus  requires 
general  safety  for  use — that  is,  safety  for 
use  by  the  general  practitioners  who  do 
or  will  use  the  drug.  The  Administrative 
Law  Judge  found  that  on  the  record 
before  him  phenformin  was  not  shown 
to  be  safe  as  required  by  section 
505(d)(1).  He  also  noted  evidence 
tending  to  show  that  phenformin  is  safe 
when  prescribed  by  expert 
diabetologists.  He  correctly  interpreted 
section  505(d)(1),  however,  as  requiring 
a  broader  showing  of  safety.  In  light  of 
the  entire  record  concerning  the  actual 
use  of  phenformin,  the  evidence  tending 
to  show  that  phenformin  may  be 
prescribed  safely  by  expert 
diabetologists  does  not  establish  the 
general  safety  require  by  section 
505(d)(1). 

CCD's  argument  would  have  merit  if 
FDA  had  authority  to  leave  phenformin 
on  the  market  by  restrict  its  distribution 
to  the  prescription  of  expert 
diabetologists  or  to  the  prescription  of 
physicians  with  patients  for  whom 
phenformin  is  appropriate.  As  Ciba- 
Geigy  and  USV  recognize,  however, 
FDA  does  not  have  such  authority. 
Initial  Decision  at  28;  Ciba-Geigy/USV 
Brief  at  18.  Having  found  that 
phenformin  was  not  shown  to  be  safe 
for  use  by  those  persons  who,  pursuant 
to  state  law,  are  licensed  to  prescribe  it 
and  treat  diabetic  patients,  the 
Administrative  Law  Judge  was  required 
to  recommend  withdrawal  of  the  NDA's 
for  the  general  marketing  of  phenformin. 

7.  CCD  takes  exception  to  the  text  of  a 
draft  Federal  Register  notice  of  the 
availability  of  phenformin  pursuant  to 
an  investigational  new  drug  exemption 
(IND).  CG  -81.  (This  draft  was  not 
admitted  into  evidence.  Initial  Decision 
at  44,  n.  5.j  JCD  alleges  that  the  draft  is 
inconsistent  with  the  position  taken  by 
the  Bureau  of  Drugs  because  the 
Bureau's  notice  of  opportunity  for 
hearing  and  its  position  in  this 
proceeding  support  the  complete 
withdrawal  of  phenformin,  while  the 
existence  of  the  Bureau-approved  IND 
demonstrated  the  phenformin  can  be 
marketed  and  distributed  under  certain 
controls.  CCD  concludes  that  the 
Bureau'a  separtate  actions  are 
conflicting  and  that  the  supposed 
inconsistency  "invalidates  any  results  of 
the  administrative  proceeding." 

This  exception  is  without  merit.  First, 
no  notice  based  upon  the  draft  IND 
document  has  ever  been  published  in 
the  Federal  Register.  Second,  it  is  not 
inconsistent  for  the  Bureau  to  support 


the  withdrawal  of  approval  of 
phenformin  for  general  marketing  while 
recognizing  that  an  investigational  new 
drug  exemption  may  impose  controls 
that  render  the  use  of  the  drug 
acceptable  and  may  yield  safety  data 
that  do  not  now  exist.  The  Bureau 
routinely  approves  IND's  for  drugs  that 
are  not  subject  to  approved  NDA's. 
Thousands  of  drugs  have  been  so 
regulated.  Indeed,  the  very  purpose  of 
an  IND  is  to  authorize  a  limited 
investigation  of  an  as  yet  unapproved 
use  of  a  drug.  There  is  no  legal 
difference  between  and  IND  for  a  drug 
that  has  never  been  the  subject  of  an 
approved  NDA  and  an  IND  for  a  drug 
that  has. 

8.  Noting  that  the  Administrative  Law 
Judge  held  that  the  rate  of  occurrence  of 
phenformin-associated  lactic  acidosis  is 
"not  susceptible  of  quantification  on  this 
record,"  the  CCD  argues  that  the  Bureau 
of  Drugs  has  not  sustained  its  burden. 

There  is  an  important  distinction 
between  a  requirement  of  mathematical 
quantification  of  a  rate  of  occurrence  of 
lactic  acidosis  and  the  burden  to  adduce 
new  evidence  which,  when  evaluated 
together  with  other  data,  raises 
"significant  doubts  as  to  the 
appropriateness  of  the  finding  of  a  prior 
showing  of  safety  in  light  of  the  new 
evidence."  Initial  Decision  at  5. 
Although  unable  to  quantify  the  rate  of 
occurrence  of  lactic  acidosis,  the 
Administrative  Law  Judge  found  that 
lactic  acidosis  "occurs  virtually 
exclusively  among  phenformin  users," 
and  that  the  absence  of  a  base  rate  of 
lactic  acidosis  in  the  diabetic  population 
generally,  which  is  needed  to  calculate 
the  rate  of  lactic  acidosis  among 
phenformin  users,  "is  typical  of  many 
diseases  and  does  not  detract  from  the 
demonstration  of  a  strong  association 
between  phenformin  and  lactic 
acidosis."  See  Initial  Decision  at  46.  On 
the  basis  of  my  independent  evaluation 
of  the  record.  I  find  that  the  association 
between  the  use  of  phenformin  and  the 
occurrence  of  lactic  acidosis  is  real  and 
has  been  substantiated  in  this 
proceeding. 

9.  CCD  objects  to  the  ultimate  finding 
of  the  Administrative  Law  Judge  that 
other  treatment  are  just  as  effective  as 
phenformin  but  do  not  present  the  same 
degree  of  risk.  CCD's  objection  is  on  the 
ground  that  the  testimony  of  significant 
side  effects  associated  with  the  use  of 
insulin  was  disregarded. 

1  reject  CCD's  characterization  of  the 
record.  The  phenformin  labeling,  B- 
506(n),  states  that  diet  and  insulin  are 
the  therapies  of  choice  in  the  control  of 
diabetes.  Although  there  are  side  effects 
from  treatment  with  insulin,  its  overall 


effectiveness  in  treating  the  chronic 
complications  of  diabetes  was  found  to 
be  substantial.  Initial  Decision  at  41.  The 
references  in  the  record  to  the  existence 
of  side  effects  of  insulin  therapy  were 
not  disregarded  by  the  Administrative 
Law  Judge;  on  balance,  they  simply  did 
not  outweigh  the  evidence  of  its 
efficacy,  or  require  a  conclusion  that 
insulin  is  less  safe  than  phenformin. 

10.  CCD  alleges  that  the 
Administrative  Law  Judge  "has  not 
properly  taken  into  account  the 
comphance  problems  inherent  in  both 
diet  and  insufin  therapy."  CCD  claims 
that  these  considerations  were 
"frequently  stressed  in  the  testimony  of 
CCD  and  Ciba-Geigy  witnesses"  and 
were  not  given  due  weight  by  the 
Administrative  Law  Judge. 

This  assertion  is  not  supported  by  the 
record.  The  Administrative  Law  Judge 
found  that  the  "major  difficulty 
encountered  in  this  mode  of  therapy 
[diet]  has  been  in  effecting  compliance 
with  the  diet  regimen."  Initial  Decision 
at  40.  Likewise,  he  recognized  the 
problems  with  self-administration  of 
insulin.  See  Initial  Decision  at  43,  44. 
The  Administrative  Law  Judge  was 
apparently  impressed,  however,  with  the 
testimony  of  one  witness  that  "*  *   * 
when  the  advantages  of  insulin  therapy 
were  thoroughly  explained  to  patients 
for  whom  diet  proved  unsuccessful, 
there  was  not  a  single  refusal  of  insulin 
therapy  (Tr.  8)."  Initial  Decision  at  41. 

This  exception  is  also  rejected 
because  it  fails  to  cite  the  specific 
portions  of  the  record  on  which  it  relies. 
Unlike  the  CCD  exception,  the 
Administrative  Law  Judge  cited  specific 
portions  of  the  record  in  discussing  both 
the  problems  and  successes  with  diet 
and  insulin  regimens.  Initial  Decision  at 
40-^14.  See  21  CFR  12.125(b),  which 
provides  that  exceptions  to  the  initial 
decision  shall  contain  "specific 
reference  to  those  parts  of  the  record 
upon  which  the  exceptions  are  based." 

11.  One  CCD  exception  is  based  on 
CCD's  view  that  the  Administrative  Law 
Judge  "simply  restated  the  contents  of 
these  studies  [Submitted  by  the  Bureau 
of  Drugs)  without  critical 

comment  *  *  *  without  differentiating 
what  is  important  and  reliable  from  that 
which  is  of  minimal  reliability." 
According  to  CCD,  this  causes  the 
decision  to  be  arbitrary  and  capricious 
and  not  supported  by  substantial 
evidence. 

The  objection  is  without  merit.  In  his 
introductory  remarks  in  that  portion  of 
the  Initial  Decision  entitled  "Bureau's 
[safety]  Evidence,"  the  Administrative 
Law  Judge  reviewed  the  criteria 
suggested  by  Ciba-Geigy  for  eliminating 


bias  from  study  reports,  and  found  that 
"the  [Bureau]  studies  of  Dr.  Tranguada, 
Dr.  FuUop  and  Dr.  Brach,  et  al..  do  meet 
this  Ciba-Geigy  criteria."  Initial  Decision 
at  14.  The  Administrative  Law  Judge 
placed  primary  reliance  upon  these 
studies,  which  he  found  to  be  "the  best 
available  in  the  record."  Initial  Decision 
at  22." 

12.  CCD  alleges  that  the  Secretary's 
Suspension  Order  and  the 
Administrative  Law  Judge's  Initial 
Decision  are  based  on  entirely  different 
data  and  that  the  data  relied  upon  by 
the  Secretary  were  not  given  great 
weight  by  the  Administrative  Law  Judge. 
CCD  concludes  that  the  differences 
establish  that  the  data  relied  upon  by 
the  Secretary  in  the  suspension  decision 
are  uru"eliable. 

The  Secretary's  Suspension  Order  and 
the  Administrative  Law  Judge's  Initial 
Decision  are  not  based  upon  "entirely 
different  data."  The  four  specific  items 
referenced  in  the  CCD  exception — the 
UGDP  study,  the  foreign  clinical  data, 
the  manufacturer's  data,  and  data 
supplied  by  Dr.  Davidoff — are  common 
to  both  proceedings.  The  FDA 
submissions  to  the  Secretary  in  the 
suspension  proceeding,  however,  were 
stricken  from  the  record  in  this 
proceeding.  Because  the  Suspension 
Order  is  a  separate  proceeding,  and 
because  of  the  pending  litigation 
involving  the  propriety  of  the  Secretary's 
invocatiori  of  the  imminent  hazard 
provisions  of  the  Act,  Forsham  v.   . 
Califano,  442  F.  Supp.  203  (d.  D.C.  1977). 
appeal  pending  (D.C.  Cir.)  (No.  77-2072), 
it  would  be  inappropriate  for  me  to 
make  a  detailed  comparative  analysis  of 
the  data  presented  in  these  independent 
proceedings. 

I  note,  however,  that  the  criteria  for 
invoking  the  imminent  hazard  provision 
and  those  for  withdrawing  a  new  drug 
application  are  different.  Accordingly,  it 
is  to  be  expected  that  the  records  of  the 
two  proceedings  would  contain  different 
data. 

13.  CCD  takes  exception  to  the  order 
of  the  Administrative  Law  Judge  that 
denied,  without  prejudice,  a  motion  of 
CCD  pursuant  to  21  CFR  12.  89(d)  to 
obtain  rights  additional  to  those 
prescribed  for  non-party  participants. 
See  Order  of  September  26, 1977;  see 
also  Initial  Decision  at  8-9.  CCD  argues 
that  it  represents  interests  different  from 


'Although  compliance  with  these  criteria  could 
not  be  determined  for  other  studies,  the 
Administrative  Law  Judge  held  that  "this  does  not 
mean  that  such  studies  may  not  be  considered  for 
purposes  of  raising  questions  as  to  the  safety  of 
phenformin  and  as  corroboration  for  similar 
conclusions  reached  in  the  other  studies."  Initial 
Decision  at  14.  The  fact  that  he  did  not  find  it 
necessary  to  evaluate  these  other  studies  critically 
does  not  render  his  decision  arbitrary. 
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those  of  the  Bureau  of  Drugs  and  the 
manufacturers.  CCD  concludes  that  the 
Administrative  Law  Judge's  decision  to 
deny  additional  rights  of  participation 
rests  upon  "the  underlying  faulty 
assumption  that  basic  due  process  rights 
may  be  denied  CCD  in  the  discretion  of 
the  hearing  officer." 

Requests  for  hearing  in  response  to 
the  May  6. 1977  notice  were  filed  by 
Ciba-Geigy  and  USV.  Accordingly,  the 
NDA  holders,  together  with  the  Bureau 
of  Drugs,  were  designated  as  the  parties 
to  the  hearing.  The  CCD  did  not 
announce  its  desire  to  participate  until 
three  days  after  the  expiration  of  the 
period  for  filing  notices  of  non-party 
participation.  Transcript  of  August  30, 
1977  Prehearing  Conference  at  4,  35-37. 
CCD  was  not  entitled  to  greater 
procedural  rights  than  those  accorded  it 
in  the  proceeding. 

Participant  rights  in  formal 
evidentiary  hearings  are  established  by 
regulation,  21  CFR  12.89(b),  and  include 
the  right  to  submit  written  testimony 
and  documentary  evidence,  to  file  briefs, 
written  objections,  and  other  pleadings: 
and  to  present  oral  argument.  CCD 
requested  an  opportunity  to  submit 
written  interrogatories  and  to  conduct 
crossexamination.  Due  to  the  expedition 
with  which  the  hearing  was  held,  in  light 
of  the  Secretary's  suspension  order,  the 
use  of  written  interrogatories  was  not 
sanctioned  for  any  participant,  including 
the  parties.  With  respect  to  the  request 
to  conduct  cross-examination,  the 
Administrative  Law  Judge's  ruling 
permitted  CCD  to  renew  its  request  on  a 
witness-by-witness  basis.  See  Order  of 
September  26,  1977.  Thus,  CCD  was  not 
prejudiced  by  its  status  as  a  non-party 
participant. 

CCD's  allegation  that  its  interest  and 
those  of  physicians  and  patients  using 
phenformin  were  not  adequately 
represented  by  the  manufacturers  is  not 
supported  by  the  record.  CCD 
documentary  evidence  consisted  of  the 
affidavits  of  seven  expert  witnesses, 
five  of  whom  also  submitted  testimony 
on  behalf  of  Ciba-Geigy.  Compare  CCD 
exhibits  1,  3,  4,  5,  and  7  with  Ciba-Geigy 
exhibits  2,  3,  5,  9,  14,  16,  17.  42.  61,  and 
66.  in  addition,  the  manufacturer  parties 
vigorously  contended  that  a  patient 
population  exists  justifying  the 
continued  marketing  of  phenformin 
under  the  restrictive  January  1977 
labeling.  This  contention  appears  to  be 
the  heart  of  the  CCD  position.  The 
argument  that  CCD  has  no  investment  in 
the  existing  labeling  and  "therefore  can 
present  a  position  without  a 
predetermined  bias"  is  not  compelling 
since  labeling  other  than  that  approved 
in  the  new  drug  applications  and  their 


supplements  is  not  at  issue  in  this 
withdrawal  proceeding. 

The  granting  of  additional  rights  of 
participation  rests  within  the  sound 
discretion  of  the  Administrative  Law 
Judge  and  is  based  upon  an  evaluation 
of  whether  a  participant's  interest  will 
not  be  adequately  protected  otherwise 
or  whether  broader  participation  is 
required  for  a  full  and  true  disclosure  of 
relevant  evidentiary  facts.  21  CFR 
12.89(d).  In  view  of  the  breadth  of  the 
presentation  by  Ciba-Geigy  and  USV. 
the  substantial  overlap  of  their 
witnesses  with  those  of  CCD,  the 
inapplicability  of  the  question  of 
substitute  labeling,  together  with  the 
provision  of  the  Administrative  Law 
Judge's  order  for  request  to  cross 
examine  specific  witnesses,  I  cannot 
conclude  that  the  Administrative  Law 
Judge  abused  his  discretion  in  denying 
CCD's  request.  I  also  note  that  there  is 
no  "right"  granted  by  the  statute  to  a 
person  who  is  not  the  holder  of  an  NDA 
to  participate  in  a  withdrawal 
proceeding  in  any  capacity. 
Participation  status  is  granted  by  FDA  in 
the  exercise  of  its  descretion  any  may, 
therefore,  be  limited  as  the  agency 
believes  appropriate.  The  exception  is 
rejected. 

in.  Review  of  the  Initial  Decision 

A.  Burden  of  Proof 

I  adopt  the  holding  of  the 
Administrative  Law  Judge,  Initial 
Decision  at  4-7,  that  section  505(e)(2) 
requires  the  Bureau  of  Drugs  to  bear  the 
initial  burdern  of  adducing  new 
information  that,  when  evaluated 
together  with  the  information  available 
when  the  new  drug  applications  for 
phenformin  were  approved,  shows  that 
phenformin  is  not  shown  to  be  safe  for 
use  under  the  conditions  of  use  upon  the 
basis  of  which  the  applications  were 
approved.  To  meet  that  burden,  the 
Bureau  "need  only  raise  significant 
doubts"  as  to  the  prior  showing  of 
safety.  Once  this  threshold  burden  is 
met.  the  manufacturers  are  required  to 
prove  the  safety  of  phenformin. 

I  agree  with  the  Administrative  Law 
Judge  that  the  statutory  reference  to  new 
information  "cannot  reasonably  be 
construed  as  only  that  evidence  that 
came  to  light  subsequent  to  the  date  of 
the  approval  of  the  most  recent 
supplemental  NDA."  so  as  to  preclude 
the  reevaluation  of  the  evidence 
previously  available.  In  addition  to  the 
reasons  set  forth  in  the  Initial  Decision,  I 
find  that  the  application  oi  Hess  F  Clark 
v.  FDA.  495  F.2d  975  (D.C.  Cir.  1974).  to  a 
withdrawal  under  the  new  drug 
provisions  is  supported  by  the 


legislative  history  of  the  new  animal 
drug  provisions  of  the  Act.  S.  Rep.  No. 
1308,  90th  Cong..  2d  Sess.,  5  (1968)'  and 
that  the  Administrative  Law  Judge's 
definition  of  the  Bureau's  burden  is 
supported  by  the  legislative  history  of 
the  1962  amendments  to  section  505(e). 
See  Cong.  Rec.  10105-10108  (June  11. 
1962);  S.  Rep.  No.  1744,  87th  Cong.,  2d 
Sess,  25-26  (1962);  Committee  on  the 
Judiciary.  87th  Cong..  2d  Sess.,  13.  37 
(Committee  Print  1962).  Cong.  Rec. 
16302-16304  (Aug.  23.  1962):  Section 
102(d)  of  House  Bill  11581:  H.R.  Rep.  No. 
2464,  87th  Cong..  2d  Sess.  1-8,  16  (1962). 
Cong.  Rec.  19890-19895  (Sept.  27.  1962), 
H.R.  Report  No.  2526.  87th  Cong..  2d 
Sess.,  19  (1962).  See  also  Weinberger  v. 
Hynson,  Westcott  B  Dunning.  Inc..  412 
U.S.  609  (1973),  North  American 
Pharmacal,  Inc.  v.  Department  of 
Health,  Education,  and  Welfare,  491 
F.2d  546,  551.  {8th  Cir.,  1973),  and 
Ubiotica  Corp.  v.  FDA,  427  F.2d  376,  378 
(6th  Cir.,  1970). 

The  Administrative  Law  Judge 
measured  the  cut-off  period  for  new 
evidence  by  the  January  1977  labeling. 
See  Initial  Decision  at  4,  5.  However, 
Ciba-Geigy  and  USV  state  that  the  last 
approval  of  a  supplement  to  the  new 
drug  applications  was  granted  in  June 
1976.  in  conjunction  with  the  June  1976 
labeling.  Ciba-Geigy/USV  Brief  at  63-66. 
If  one  takes  the  manufacturers'  date,  it 
becomes  even  clearer  that  there  is  new 
evidence,  not  previously  available,  upon 
which  it  can  be  found  that  phenformin  is 
no  longer  shown  to  be  safe.  For 
example,  due  to  a  time  lag  in  reporting, 
some  of  the  reports  of  lactic  acidosis  in 
1975  and  1976  (CG-26)  were  unavailable 
in  June  1976  but  were  available  by 
January  1977. 

B.  Position  of  Participants 

The  Administrative  Law  Judge's 
preliminary  summary  of  the  position  of 
the  parties  accurately  reflects  the 
evidence  and  arguments  presented  by 
them  at  the  proceeding. 

With  respect  to  the  position  of  CCD.  1 
adopt  the  summary  in  the  Initial 
Decision  at  8-9.  as  modified  by  my 
response  to  the  CCD  exception,  para.  13, 
at  26-29,  supra. 

C.  Basic  Mechanisms  of  Phenformin 
Activity 

In  response  to  the  position  taken  by 
Ciba-Geigy  and  USV.  the  Administrative 
Law  Judge  found  that  section  505(e)(2) 
does  not  require  that  the  Bureau 
establish  "a  plausible  biomedical 


'The  withdrawal  provision  for  new  animal  drugs 
was  derived  from  and  is  nearly  idantical  to  the 
correspohding  provision  for  new  drugs.  See  Agri- 
Tech.  Inc.  V.  Richardson.  482  F.2d  1148.  1150  (8lh 
Cir.  1973). 


explanation  as  to  why  such  elevations 
(of  blood  lactate  levels)  occur"  before 
phenformin  may  be  shown  not  to  be 
safe.  Initial  Decision  at  9.  The 
Administrative  Law  Judge  reasoned  that 
since  establishment  of  clearly  defined 
mechanisms  of  action  is  not  required  to 
prove  the  effectiveness  of  a  drug,  its 
absence  does  not  preclude  consideration 
of  a  lack  of  safety.  Mechanisms  of 
action  have  not  been  identified  for 
certain  drugs  marketed  subject  to 
approved  new  drug  applications.  This, 
of  course,  is  not  a  desirable  situation  but 
reflects  certain  limits,  both  technical 
and  ethical,  on  the  extent  to  which 
biomedical  research  may  establish 
pharmacological  modes  of  activity  in 
human  subjects.  As  a  result  of  these 
constraints,  there  are  many  drugs  where 
the  precise  mechanism  of  action  is 
unknown. 

I  affirm  the  Administrative  Law 
Judge's  statement  of  the  law. 

1  affirm  with  the  Administrative  Law 
Judge's  finding  that  "there  is  substantial 
evidence  relating  to  mechanisms  of 
action  of  phenformin"  and  that  although 
scientific  research  'is  not  totally 
dufinitive,  it  does  provide  a  probable 
explanation  for  the  occurrence  of  lactic 
acidosis  "  associated  with  phenformin. 
Initial  Decision  at  9,  12. 

D.  Safety  Evidence 

The  Administrative  Law  Judge 
summarized  the  manufacturers'  position 
as  follows: 

Ciba-Geigy  claims  that  no  scientifically 
valid  conclusions  concerning  an  association 
l)etween  phenformin  and  lactic  acidosis  can 
be  drawn  by  simply  aggregating  cases  of 
lactic  acidosis  during  phenformin  therapy, 
without  reference  to  (a)  existing  label 
restrictions,  (b)  the  background  occurrence  of 
lactic  acidosis  in  the  patient  population  in 
question,  or  (c)  the  various  bias  factors 
typically  accompanying  retrospective  (or 
even  prospective)  searches  for  an  adverse 
reaction.  Initial  Decision  at  13. 

The  Administrative  Law  Judge  gave 
careful  consideration  to  the  factors 
identified  by  Ciba-Geigy.  although  he 
disagreed  with  the  company's  proposed 
conclusion  that  the  Bureau's  evidence 
does  not  establish  an  association 
between  phenformin  and  lactic  acidosis. 
He  found  however,  that  the  rate  of 
occurrence  of  lactic  acidosis  associated 
with  the  use  of  phenformin  "is  not 
susceptible  of  quantification  on  this 
record."  Initial  Decision  at  1,  47.  The 
Administrative  Law  Judge  recognized 
the  shortcomings  in  gathering  adverse 
reaction  reports,  and  he  gave  greater 
weight  to  those  reports  that  met  the 
guidelines  suggested  by  Ciba-Geigy.  See 
Initial  Decision  at  14,  22-25. 


The  approval  or  withdrawal  of  a  new 
drug  application  is  made  with  reference 
to  the  conditions  of  use  prescribed, 
recommended  or  suggested  in  the  drug's 
labeling.  However,  section  505(e)(2) 
specifically  provides  that  the  evidence 
of  a  lack  of  safety  must  be  "evaluated 
together  with  the  evidence  available 
*   '   *  when  the  application  was 
approved."  Thus,  experience  with  a  drug 
prior  to  its  current  labeling  is  relevant  to 
a  withdrawal  proceeding  under  this 
section  of  the  Act.  One  of  the  issues 
established  for  resolution  in  this 
proceeding  was: 

(4)  Whether  the  conditions  of  use 
prescribed,  recommended,  or  suggested  in  the 
labeling  of  phenformin  are  adequate  to 
exclude  from  treatment  persons  for  whom  the 
drug  is  contraindicated  as  a  result  of  the 
presence  of  factors  which  predispose  to  lactic 
acidosis. 

The  Administrative  Law  Judge  found 
that  the  January  1977  labeling, 
particularly  the  contraindications 
designed  to  prevent  the  use  of 
phenformin  by  diabetics  with  conditions 
that  predispose  them  to  develop  lactic 
acidosis,  was  inadequate  because  a 
reasonable  expectation  does  not  exist 
that  the  labeling  could  and  would  be 
followed.  The  Administrative  Law  Judge 
also  found  that  lactic  acidosis  occurred 
even  amoiig  those  patients  taking 
phenformin  at  the  daily  dose  established 
in  the  January  1977  labeling  and  for 
whom  predisposing  or  contraindicated 
conditions  do  not  exist. 

Upon  review  of  the  entire 
administrative  record,  I  find  that  the 
Bureau  met  its  buiden  of  establishing 
that  phenformin  is  no  longer  shown  to 
be  safe.  Initial  Decision  at  15-22. 1  agree 
with  the  Administrative  Law  Judge  that 
"there  can  be  no  doubt  an  association 
exists  between  phenformin  and  lactic 
acidosis"  (Initial  Decision  at  22)  and 
that  the  association  exists  even  in  cases 
of  compliance  with  the  January  1977 
labeling  (Initial  Decision  at  18,  22,  32- 
33). 

The  Ciba-Geigy  data  offered  to 
establish  the  safety  of  phenformin 
consisted  primarily  of  a  review  of  cases 
of  lactic  acidosis  associated  with 
phenformin  reported  in  the  United 
States  literature  or  directly  reported  to 
the  manufacturer  and  the  testimony  of 
expert  diabetologists  "which  shows  that 
within  the  group  of  patients  under  their 
care,  there  is  virtually  no  incidence  of 
lactic  acidosis  associated  with 
phenformin  therapy."  See  Initial 
Decision  at  22-29.  See  also  CG-1-22, 
CG-26,  CG-51.  B-59. 

The  Ciba-Geigy  study  of  adverse 
reactions  (CG-26)  was  found  by  the 
Administrative  Law  Judge  to  "suffer 


from  several  defects."  For  this  reason, 
he  concluded  that  the  study  "cannot 
qualify  as  a  reasonable  determination  of 
the  total  number  of  phenformin- 
associated  lactic  acidosis  cases 
occurring  in  the  United  States.  A  fair 
view  of  this  study  demonstrates  it  to  be 
flawed  to  such  an  extent  as  to  preclude 
its  being  afforded  any  significant 
evidentiary  weight  *  *  *."  Initial 
Decision  at  26.  For  the  reasons  stated  by 
the  Administrative  Law  Judge,  as 
supplemented  by  my  Findings  of  Fact, 
para.  27, 1  agree  with  this  conclusion. 
Ciba-Geigy  submitted  into  evidence 
the  testimony  of  diabetologists  who 
have  had  "extraordinary  success"  [id.] 
in  administering  phenformin  without 
observing  lactic  acidosis.  These 
witnesses  have  "never  seen  a  case  of 
phenformin-associated  lactic  acidosis  in 
patients  under  their  care."  The 
Administrative  Law  Judge  found  that 
"considering  the  large  number  of 
patients  treated  by  these  diabetologists 
without  any  incidence  of  lactic  acidosis, 
the  rate  of  occurrence  in  this  population 
is  extremely  small."  Id.  However,  the 
Administrative  Law  Judge  concluded 
(Initial  Decision  at  29): 

Nevertheless,  proof  of  the  safety  of 
phenformin  when  administered  by  specialists 
is  insufficient  to  justify  continued  approval  of 
phenformin  because  the  majority  of  diabetics 
are  treated  by  their  primary  physicians  rather 
than  specialists  (Tr.  116-117).  If  phenformin  is 
to  enjoy  continued  marketing,  it  will  be 
available  to  all  physicians  without  regard  to 
their  expertise  or  experience.  If  doctors  are 
unable  to  prescribe  phenlormin  without 
endangering  the  lives  of  their  patients,  the 
low  risk  of  danger  of  this  d:ug  when  in  the 
hands  of  an  expert  does  not  a  priori  justify  its 
continued  marketing.  The  FD.\  is.  as  stated 
by  Ciba-Geigy  and  USV.  powerless  to  limit 
approval  of  a  drug  only  to  administration  by 
specialists.  Therefore,  if  phenformin  is  unsafe 
when  administered  by  generalists  because  its 
risk  to  the  American  public  at  large  is  greater 
than  its  benefit,  its  approval  must  be 
withdrawn. 

The  expert  testimony  submitted  by 
Ciba-Geigy  does  not  establish  the  safety 
of  phenformin  for  general  continued 
marketing  under  an  NDA.  See  my 
response  to  CCD  exceptions,  paras  5 
and  6  at  16-20,  supra.  I  adopt  the 
Administrative  Law  Judge's  finding  as 
supplemented  by  my  Findings  of  Fact, 
para.  30i 

E.  Detection  of  Predisposing  Factors/ 
Inability  to  Comply  With  Label 
Requirements 

In  considering  the  adequacy  of  the 
phenformin  labeling,  the  Administrative 
Law  Judge  summarized  the  contention  of 
the  manufacturers  and  then  stated  his 
view  of  the  proper  test  of  compliance: 
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Ciba-Geigy  and  USV  suggest  that  the 
adverse  effects  of  phenformin  therapy  occur 
only  when  patients  have  some  deficiency 
which  predisposes  them  to  lactic  acidosis. 
They  view  these  adverse  effects  as  avoidable 
by  testing  the  patient  for  these  factors  prior 
to  administration  of  the  drug  (Ciba-Geigy- 
USV  Brief  at  55).  To  substantiate  this 
argument,  it  must  be  shown  that  the 
preexisting  condition  would  have  been 
diagnosed  at  the  time  the  drug  was 
prescribed  using  methods  that  are  likely  to  be 
part  of  the  usual  practice  of  medical 
community.  Furthermore,  it  must  be  shown 
that  any  development  of  these  predisposing 
factors  after  treatment  would  be  identified 
and  would  result  in  the  withdrawal  of  the 
medicalioii  before  the  onset  of  lactic  acidosis. 
Initial  Decision  at  29. 

I  adopt  this  statement  of  the  test  of 
compliance  with  phenformin  labeling. 

The  Administrative  Law  Judge  noted 
that  there  are  differences  of  opinion 
among  experts  as  to  the  methods 
adequate  for  identifying  those  persons 
who  are  predisposed  to  develop  lactic 
acidosis  and  who,  therefore,  are 
contraindicated  for  its  use  under  the 
January  1977  labeling.  However,  he 
found  the  evidence  adduced  by  the 
Bureau  of  Drugs  to  be  more  persuasive. 
With  respect  to  screening  for  impaired 
renal  function,  the  Administrative  Law 
Judge  concluded  that  "compliance  with 
the  label  requirements  at  the  primary 
physician  level  or  with  the  consistency 
in  the  practice  of  specialists  is  unlikely 
to  prevent  the  occurrence  of  lactic 
acidosis."  Initial  Decision  at  31.  With 
respect  to  liver  disease,  another 
contraindication  for  phenformin  therapy, 
he  found  that  "time  and  cost 
considerations  cause  primary  physicians 
to  do  a  less  than  thorough  workup  for 
liver  disease  prior  to  prescribing 
phenformin  *  *  *.  Therefore,  severe  but 
chronic  liver  damage  is  likely  to  remain 
undetected."  Id.  I  also  find,  on  the  basis 
of  the  record  developed  in  this 
proceeding,  that  screening  practices 
routinely  perfoim.ed  on  diabetic  patients 
will  not  assure  detection  of  patients  for 
whom  phenformin  is  contraindicated. 
See  Initial  Decision  at  29-32. 

The  manufacturers  asserted  that 
phenformin's  effects  should  be 
considered  only  with  regard  to  those 
patients  meeting  the  present  label 
requirements.  VVhile  acknowledging  that 
section  505(e)  measures  safety  in  terms 
of  conditions  of  use  prescribed  in  a 
drug's  labeling,  not  under  actual 
conditions  of  use,  the  Administrative 
Law  Judge  also  found  substantial 
evidence  of  noncompliance  with  prior 
labeling  restrictions.  He  reasoned: 

The  principal  difficulty  is  that  the  general 
practitioners  who  care  for  the  majority  of 
adult-onset  diabetics  would  be  unable  in 
their  normal  practice  to  discover  the 


existence  of  all  predisposing  factors  of  lactic 
acidosis  and  would  therefore  be  unable  to 
comply  with  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  [current] 
labeling. 
***** 

*  *  *  Available  tests  are  generally  unable 
to  rule  out  renal  and  hepatic  insufficiency.*  * 


'  *  *  [The  phenformin  labeling  cannot] 
reasonably  be  expected  to  result  in  the 
desired  limitation  of  the  population  to  which 
it  will  be  administered. 

***** 

Although  the  prescription  of  a  drug  outside 
of  its  package  recommendation  would  not, 
perse,  be  considered  as  prima  facie  evidence 
as  to  its  lack  of  safety  for  the  purpose  of 
withdrawal  of  approval  of  an  NDA.  the 
widespread  use  of  a  drug  contrary  to  the 
label  requirements  should  not  be  ignored. 
This  is  particularly  true  when  the  prescription 
practices  outside  of  label  requirements  are 
widespread,  predictable  and  substantiated  by 
epidemiological  trends  in  evidence. 
***** 

*  *  *  The  majority  of  laclic  acidosis  cases 
associated  with  phenformin  therapy  reported 
to  Ciba-Geigy  were  eliminated  from 
consideration  in  the  Ciba-Geigy  study  on  the 
basis  that  the  administration  of  the  drug  was 
not  within  the  confines  of  the  label 
requirements.  It  therefore  appears  that  there 
are  many  cases  of  the  American  medical 
community  not  complying  with  the  label 
requirements  when  prescribing  phenformin. 
Initial  Decision,  34-37. 

The  question  of  physician  compliance 
with  labeling  restrictions  has  been  of 
great  concern  to  FDA  and  the  entire 
medical  community.  See  Initial  Decision 
at  36-37,  Additional  doubts  arise  when 
labeling  is  new,  prescribing  patterns 
under  it  are  not  known,  and  previous 
label  restrictions  have  not  enjoyed  a 
imiformly  high  degree  of  compliance. 
The  manufacturers,  however,  bear  the 
ultimate  burden  of  proving  safety  under 
current  labeling.  The  Administrative 
Law  Judge  found  that  the  conditions  of 
use  prescribed  in  January  1977  labeling 
are  "inadequate  to  preclude  from 
treatment  [with  phenformin]  those 
persons  for  whom  the  drug  is 
contraindicated,"  Initial  Decision  at  1, 
47. 

There  have  been  numerous  changes  in 
phenformin  labeling  in  recent  years.  See 
B-506  and  CG-25.  The  1970  labeling 
contained  a  lactic  acidosis  warning  and 
reference  to  related  contraindications, 
including  the  major  predisposing  factors 
listed  in  the  current  labeling.  Ex.  E  to 
CG-25.  The  1974  and  1976  modifications 
were  even  more  severe  in  warning  of 
lactic  acidosis  and  designating 
conditions  predisposing  to  lactic 
acidosis.  See  Exs.  P  and  N  to  CG-25. 
The  1970-1976  labeling  has  been 


inadequate  to  prevent  misprescribing  as 
demonstrated  by  evidence  of  the  use  of 
phenformin  in  contraindicated  persons. 
Much  of  the  evidence  of  this 
contraindicated  use  comes  from  Ciba- 
Geigy's  own  data  (CG-26).  Due  to  the 
time  lag  in  reporting  known  cases  of 
lactic  acidosis  and  underreporting 
generally,  this  evidence  applies 
primarily  to  practices  under  pre-January 
1977  labeling. 

However,  the  Administrative  Law 
Judge  concluded  that  the  January  1977 
labeling  is,  as  a  practical  matter,  "not 
susceptible  to  a  high  degree  of 
compliance  and  cannot  reasonably  be 
expected  to  be  closely  followed  by 
physicians"  {Initial  Decision  at  37),  even 
though  experience  with  the  new  labeling 
has  not  been  extensive.  For  physicians 
to  be  able  to  follow  the  January  1977 
labeling,  they  would  have  to  be  able  to 
identify  those  patients  for  whom 
phenformin  is  contraindicatied.  Most 
physicians  who  prescribe  phenformin 
cannot  do  that.  Due  to  inadequate 
screening,  those  persons  most  at  risk 
cannot  be  identified.  Due  to  the 
appearance  of  lactic  acidosis  among 
patients  with  no  predisposing 
conditions,  even  properly  screened 
patients  are  at  risk.  Consequently,  the 
current  labeling  has  not  been  proven  to 
be  adequate.  Therefore,  I  adopt  the 
Administrative  Law  Judge's  discussion 
(Initial  Decision  at  34-37)." 

F.  Risk/Benefit. 

I  adopt  the  Initial  Decision  (37^2).  I 
find  also  that  the  evidence  of  the 
effectiveness  of  phenformin  must  be 
considered  together  with  the  inability  of 
physicians  to  routinely  demonstrate 
which  portion  of  concomitant  therapy  is 
responsible  for  a  perceived  beneficial 
effect,  and  the  infrequency  of  periodic 
testing  to  determine  whether  the  effect 
is  sustained  for  as  long  as  it  appears  to 
be. 

The  benefit/risk  assessment  should 
include  a  ruling  on  the  assertion  by 
Ciba-Geigy  and  USV  that  phenformin  is 
particularly  useful  for  those  diabetics 
with  an  excess  of  insulin  and  for  whom 
additional  insulin  is  therefore  not  a 
appropriate  treatment,  I  find  this  claim 
to  be  unsupported  on  the  record  in  this 
proceeding.  See  Findings  of  Fact.  para. 
32, 


'The  Administrative  Law  Judge  suggests  that  the 
phenformin  labeling  is  so'Vague"  (Initial  Decision 
at  35)  as  to  preclude  a  reasonable  expectation  of 
compliance.  If  he  was  taking  exception  to  the 
phraseology  used  to  describe  the  contraindications. 
I  disagree,  and  do  not  adopt  this  particular  finding. 
The  Administrative  Law  Judge  also  suggested  that 
prescription  practices  outside  of  phenformin 
labeling  have  been  "predictable."  [Id.  )  I  agree  to  the 
extent  that  persons  predisposed  to  lactic  acidosis 
cannot  be  predicted  under  the  current  labeling. 


G.  Patients  for  Whom  Benefit  of 
Phenformin  Therapy  May  Outweigh 
Risks. 

The  purpose  of  this  proceeding  is  to 
determine  whether  phenformin  is  shown 
to  be  safe  for  general  marketing  under 
the  conditions  prescribed, 
recommended,  or  suggested  in  its 
labeling.  See  my  response  to  CCD 
exception,  para.  1  at  7-10.  supra.  The 
ex'stence  of  a  more  limited  patient 
population  for  whom  the  benefits  of 
phenformin  therapy  may  outweigh  the 
risks  is  not  at  issue.  Id.  The  question  of 
a  voluntary,  limited  distribution  program 
raised  in  the  Secretary's  suspension 
order  is  also  not  part  of  this  proceeding. 

For  these  reasons  and  in  view  of 
pending  litigation  concerning  the 
propriety  of  the  Secretary's  invocation 
of  the  imminent  hazard  provisions,  I  do 
not  adopt  this  section  of  the  Initial 
Decision  (at  42-44)  but  rather  find  as 
follows:  "The  effect  of  withdrawal  of 
phenformin  on  certain  employment 
opportunities  of  diabetics  does  not 
preclude  a  decision  that  phenformin  has 
no  longer  been  shown  to  be  safe. 
Limitations  on  occupational  options 
because  of  health  problems  are  not 
unique.  Because  phenformin  is  not 
currently  labeled  for  use  in  only  those 
patients  who  are  allergic  to  insulin  or 
unresponsive  to  desensitization,  such 
use  for  that  population  is  not  an  issue  in 
this  proceeding;  and  even  a  finding  of 
safety  for  such  use  would  not  constitute 
a  finding  of  general  safety  for  use  under 
phenformin's  labeling  and  would  not  be 
sufficient  to  avoid  withdrawal. 

//.  CCD  Witnesses. 

I  adopt  the  Administrative  Law 
Judge's  summary  of  the  CCD  data 
submitted  in  this  proccedmg.  See  my 
response  to  CCD  exception,  para.  13  at 
26-29,  supra. 

I.  Discussion  and  Conclusions/Ultimate 
Findings  and  Order. 

Having  made  reference  to  the 
administrative  record  throughout  his 
opinion,  the  Administrative  Law  Judge 
summarized  the  evidence,  without 
citation,  and  stated  his  conclusions  and 
findings  with  respect  to  the  issues 
designated  at  the  August  30  prehearing 
conference.  See  Initial  Decision  at  45-48. 
I  am  issuing  Findings  of  Fact, 
Conclusions  of  Law,  and  a  Final  Order. 
In  most  instances,  these  will  supplement 
the  discussion,  conclusions,  and  findings 
of  the  Initial  Decision.  However,  to  the 
exton!  that  my  findings  are  inconsistent 
with  those  of  the  Administrative  Law 
Judge,  the  Initial  Decision  is  superseded. 
As  modified  by  my  Findings  of  Fact, 


responses  to  CCD  exceptions  and 
comments  on  the  Initial  Decision, 
contained  in  this  order,  the  Initial 
Decision  is  adopted  and  made  a  part  of 
the  final  order. 

IV.  Findings  of  Fact  and  Conclusions  of 
Law. 

A.  Findings  of  Fact. 

1.  Phenformin  hydrochloride 
(phenformin)  is  a  new  drug  within  the 
meaning  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  21  U.S.C.  321(p),  which 
has  been  shipped  in  interstate 
commerce  pursuant  to  new  drug 
applications  filed  by  Geigy 
Pharmaceuticals,  Division  of  Ciba-Geigy 
Corporation  (NDA's  11-624  and  12-752), 
and  USV  Laboratories,  Division  of  USV 
Pharmaceutical  Corporation  (NDA's  17- 
126  and  17-127)  and  approved  by  the 
United  States  Food  and  Drug 
Administration. 

2.  Phenformin  is  indicated  only  for 
symptomatic,  adult  onset,  nonketotic 
diabetes  mellitus  (diabetes)  (B-506{n)). 
According  to  its  labeling,  phenformin 
lowers  elevated  blood  glucose  levels  in 
diabetics. 

3.  Phenformin  is  recommended  for  use 
only  if  diet  and  weight  reduction  have 
first  been  tried  and  have  failed  and  only 
when  insulin  cannot  be  used  and  the 
sulfonylurea  drugs  do  not  achieve 
adequate  control.  Id. 

4.  Diabetes  is  a  chronic  metabolic 
disorder  in  which  there  is  an  inadequate 
secretion  or  utilization  of  insulin  for 
normal  metabolism  (B-497  at  1.  B-487  at 
12-14,  Tr.  92).  Diabetes  is  characterized 
by  an  abnormal  elevation  in  blood 
sugar,  which  has  been  used  as  a 
principal  benchmark  in  its  diagnosis  and 
treatment  (B-497  at  2,  8-9,  Tr.  87-88, 
294). 

5.  Diabetes  is  frequently  accompanied 
by  severe  complications,  most 
particula-f-ly  cardiovascular  and  kidney 
diseases  (Tr,  106-107,  295,  B-497  at  9-10, 
CG-43  at  7).  Diabetes  is  the  fifth  leading 
cause  of  death  in  the  United  States  (CG- 
43  at  7). 

6.  There  are  approximately  5  million 
diagnosed  diabetics  in  the  United  States 
today,  most  of  whom  are  under 
treatment  (CG-43).  About  8  to  12%  of 
these  persons  were  taking  phenformin 
during  1975-1976  (CG-^3,  CG-20  at  2, 
CG-11  at  2).  The  number  of  persons 
being  treated  with  phenformin  declined 
from  401,000  in  1974  to  approximately 
337,000  in  1977  (CG-43,  CG-80). 

7.  The  great  majority  (80-90%)  of 
adult-onset  diabetics  are  overweight  (Tr. 
406,  CG-9  at  2,  CG-11  at  2). 

8.  Dietary  control  is  the  most 
preferred  and  most  effective  means  for 


treating  adult  onset  diabetes  (B-506(n), 
B-469  at  3,  B-473  at  5,  B-499  at  19-20,  B- 
495  at  7,  CG-2  at  2,  CG-11  at  3).  Dietary 
regulation  is  the  treatment  of  choice 
because,  when  a  diabetic's  caloric 
intake  is  decreased,  there  is  less  stress 
on  the  available  insulin  supply,  insulin 
sensitivity  is  improved  (Tr.  11,  94),  and 
the  ability  to  utilize  naturally  produced 
insulin  is  enhanced  (B-495  at  10,  B-487 
at  14-15). 

9.  The  use  of  exogenous  (not  produced 
naturally  in  the  body)  insulin  is  effective 
in  the  treatment  of  adult-onset  diabetes 
by  rectifying  the  insulin  deficiency.  (B- 
479  at  17.  B-475  at  7).  There  is  evidence 
that  the  adniinistration  of  exogenous 
insulin  also  retards  the  vascular 
compUcations  of  diabetes  (Tr.  24.  292- 
296.  B-487  at  12). 

10.  Phenformin  is  effective  in  lowering 
blood  sugar,  but  this  effect  is  frequently 
limited  to  two  years  or  less  (Tr.  200-201, 
296-297,  303-310.  B-475  at  8-9,  B-473  at 
6,  B-489  at  26.  B-469  at  9, 13-14,  31). 
Moreover,  the  apparent  effectiveness  is 
difficult  to  measure  and  verify  because 
phenformin  is  often  used  in  combination 
with  diet  and/or  sulfonylurea  drugs  (Tr. 
167,  408,  426,  479-^83,  523,  B-499  at  4. 
CG-61.  CG-20  at  2,  CG-15  at  1-2). 

11.  Phenformin  does  not  stimulate 
insulin  production  (B-506(n)). 
Phenformin  does  not  promote  the  use  of 
naturally  produced  insulin  (B-495  at  10. 
Tr.  278-280).  Phenformin  does  not  aid  or 
correct  the  metabolic  abnonnalities  of 
diabetes  (Tr.  295-297,  B-497  at  4-5.  B- 
487  at  12-14,  B-499  at  20-21). 
Phenformin  does  not  correct  the 
complications  of  diabetes  (Tr.  443-451. 
B-344  at  1060).  Phenformin  does  not 
promote  weight  reduction  (Tr.  450-451. 
B-509  at  4, 11,  B-503  at  6-7.  B^75  at  13. 
B-487  at  16-19,  B-72  at  642,  B-396  at  105, 
B-497  at  4). 

12.  There  are  essentia'ly  no  adverse 
effects  involved  in  the  treatment  of 
diabetes  by  diet  and  weight  reduction. 
The  adverse  effects  of  insulin  are  far 
outweighed.by  its  beneficial  effects  (Tr. 
20-21.  198-199,  292-293,  410-411.  B-177 
at  1,  B-47o  at  7). 

13.  Some  diabetologists  experience 
difficulty  in  achieving  patient 
compliance  with  diet  and/or  insulin 
therapies.  These  problems  can  be  and 
usually  are  overcome  by  diabetologists 
(Tr.  20-21. 199-200,  CG-2  at  2.  B-465  at 
2-8, 13.  B-469  at  3-4.  B-503  at  4.  B-497  at 
24-25). 

14.  Lactic  acidosis  is  a  disorder  of 
intermediary  metabolism,  in  which  there 
is  an  abnormal  accimiulation  of  lactic 
acid  in  the  blood  and  tissues  (B-489  at  5. 
B-412  at  40,  Tr.  261-262). 

15.  The  fatality  rate  among  persons 
who  suffer  from  lactic  acidosis  is 
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approximately  50%  (CG-26,  Tables  4 
ar.d  5,  B-94). 

16.  Diabetes  does  not  itself  cause 
lactic  acidosis  (Tr.  262-263,  270,  B^99  at 
6-10. 17-20,  B-A75  at  15-17,  B-184.  B-^12 
at  50,  B-467  at  7-10). 

17.  A  biochemical  basis  supports  the 
relationship  between  phenformin  and 
th?  under  utilization  and  over 
production  of  lactate,  and  the  evidence 
of  'he  modes  of  phenformin  activity 
provides  a  probable  explanation  for  this 
relationship  (Tr.  266,  269-277.  461-462. 
633-636.  B-274,  B-«8  at  186.  B-501  at  2-Q. 
CG-24  at  12.  23.  B-487  at  10-11. 16-19. 
B-4P7  at  18-23.  B-499  at  10-15).  The 
rsltitionship  is  also  supported  by  the 
frequently  short  time  between  the 
ingestion  of  phenformin  and  the  onset  of 
lactic  acidosis  (B-63  at  44.  B-479  at  12- 
14.  B-272  at  70-72.  B^67  at  10-11.  B-412 

a\  i-qo). 

18.  There  is  a  disproportionate 
incidence  of  lactic  acidosis  among 
diabetics  taking  phenformin  (Tr.  47,  276, 
B-i95  at  11-12.  E-A73  at  6-9.  B-475  at 
11-12,  15-17.  B-499  at  5-10. 17-18.  B-467 
at  7-10.  B-503  at  10,  B-509  at  3.  B-479  at 
6-10  &-485  at  10.  B-64.  B-471  at  2.  7-9, 
CG-20  at  4). 

19.  Reports  in  the  published  medical 
I:'ierature  and  in  retrospective  studies 
constitutes  substantial  and  convincing 
evidence  of  the  association  between 
Uctic  acidosis  and  phenformin,  when 
used  alone  or  in  combination  with  the 
SLifonvlurea  drugs  (B-64.  B-65.  B-471. 
B-290.B-94.  B-493  at  3-10.  B-92.  B-93. 
B-2  i5.  B-236.  B-338,  B-390.  B-33.  B-42. 
B-15.  B-96.  B-272.  B-473  at  6-9.  B-475  at 
l>-16.  B-467  at  8-13.  B-479  at  3-11,  Tr. 
634). 

10.  The  association  between 
phenformin  and  lactic  acidosis  appears 
to  be  dose-related  (B-509  at  2-A.  B-59. 
CG-26,  Tables  6  and  7.  B-481  at  29-30, 
B-495  at  5.  B-64.  B-471  at  12-17.  B-479  at 
.  11-13.  B-63).  The  association  is  also 
supported  by  evidente  involving  suicide 
attempts  by  use  of  phenformin  (B-479  at 
11-14.  B-63  at  43-44). 

21.  An  association  between 
phenformin  and  lactic  acidosis  need  not 
be  based  upon  quantification  of  the 
background  incidence  of  lactic  acidosis 
arnong  the  population  at  large  or  among 
the  diabetic  population  not  taking 
phenformin.  The  background  occurrence 
or  incidence  is  unknown  for  the  vast 
majority  of  nonreportable  diseases  (Tr. 
2ia-219.  363-366.  493-494). 

22.  A  precautionary  warning  about  the 
possible  association  between  lactic 
acidosis  and  phenformin  was  added  by 
USV  to  the  phenformin  labeling  in  1964 
(CG-25  at  1-2.  B-506(e)).  A  strengthened 
lactic  acidosis  warning  and  statement  of 
contraindications,  designed  to  screen 


diabetic  patients  predisposed  to  lactic 
acidosis,  were  added  to  the  labeling  in 
1970  (CG-25  at  3).  In  1974.  the  lactic 
acidosis  warning  was  strengthened  and 
a  more  detailed  description  of  medical 
conditions  predisposing  patients  to 
lactic  acidosis  was  included  (CG-25  at 
7,  B-506(k)).  A  black  box  warning 
concerning  lactic  acidosis  was  included 
in  phenformin  labeling  approved  June 
1976  (CC-25  at  7-8.  B-506(m)). 

23.  The  1970-1976  labeling  did  not 
result  in  limiting  the  use  of  phenformin 
to  those  patients-for  whom  it  was  not 
contraindicated  (CG-26.  CG-25  at  paras. 
24.  25.  28  and  Exs.  2  and  AA.  CCD-5. 
CG-^1.  CG-63  at  19-20.  CG-20  at  2-4, 
Tr.  348.  357.  383.  compare  Tr.  555-560 
with  B-24  at  102  and  B-23  at  339.  CG-49 
at  3). 

24.  The  current  (January  1977)  labeling 
for  phenformin  (B-506(n).  Ex.  V  to  CG- 
25)  is  designed  to  restrict  its  use  to  only 
those  patients  with  none  of  the  lactic 
acidosis  predisposing  risk  factors. 

25.  The  current  labeling  cannot 
reasonably  be  expected  to  result  in  the 
detection  of  those  persons  for  whom 
phenformin  is  contraindicated: 

a.  With  respect  to  screening  for 
predisposing  renal  dysfunction,  the 
recommended  tests  are  inadequate  and 
are  frequently  not  performed  by  general 
practitioners  (B-503  at  12-13.  B-495  at  4. 
B-497  at  4-5.  B-487  at  20-22.  B-483  at  7- 
10.  B-467  at  11-13.  B-489  at  11-14,  Tr. 
112-116,  592-594). 

b.  With  respect  to  screening  for 
predisposing  liver  disease,  routine 
workup  is  inadequate  (Tr.  29-32, 112- 
121).  Thus,  compliance  with  the  labeling 
requirements  by  general  practitioners  is 
unlikely  to  prevent  the  occurrence  of 
lactic  acidosis  (B-471  at  29-30,  B-467  at 
8-11. 17-18). 

26.  Lactic  acidosis  is  associated  with 
the  use  of  phenformin  even  in 
compliance  with  the  Janurary  1977 
labeling,  that  is,  at  or  below  100  mgs. 
daily  dose  and  without  predisposing  risk 
factors  (CG-26,  Table  6,  B-59  at  4-8, 14- 
15,  and  Table  3,  B-481  at  29-30,  B-495  at 
4.  B-412  at  180-185,  B-272  at  70-72.  B-96 
at  974-975.  B-471  at  2-7. 13-14,  20-31.  B- 
467  at  4-13.  18-19.  B-236.  B-94,  B-493  at 
4-13.  B-64.  Tr.  359-360). 

27.  The  Ciba-Geigy  study  of  the  cases 
of  confirmed  lactic  acidosis  associated 
with  phenformin  (CG-26)  is  deficient, 
and  the  incidence  of  lactic  acidosis 
suggested  by  the  data  in  that  study  is 
unrehably  low. 

a.  The  study  included  only  those 
reports  in  the  United  States  medical 
literature,  whereas  several  of  the 
retrospective  studies  are  reported  in  the 
foreign  medical  literature  (e.g..  B-63.  B- 
275.  B-276,  B-412).  Moreover, 


occurrences  of  lactic  acidosis  are  likely 
to  be  underreported  due  to  a  loss  of 
interest  in  the  medical  community  once 
a  significant  number  of  such  reports 
have  been  published  (B-475  at  12). 

b.  Physicians  are  under  no  legal 
obligation  to  report  adverse  reactions  to 
drug  firms.  Voluntary  reporting,  upon 
which  the  study  is  based,  significantly 
understates  the  true  number  of  adverse 
reactions  (B-479  at  11,  B-481  at  8-11. 
CG-1  at  6.  Tr.  43,  338-339.  342-345.  492- 
505).  In  measuring  adverse  reactions, 
retrospective  and  prospective  patient 
record  reviews,  while  not  ideal,  are 
entitled  to  greater  weight  than  voluntary 
reporting  to  manufacturers  (B-481  at  11- 
14.  Tr.  342-345:  compare  B-479  at  2-11 
with  Tr.  564-566). 

c.  The  study  excluded  those  cases 
where  there  were  data  indicating 
impaired  renal  function.  Although 
impaired  renal  function  is  a 
predisposing  factor,  those  responsible 
for  the  study  did  not  determine  whether 
the  impaired  renal  function  preexisted 
use  of  phenformin  or  appeared  as  a 
consequence  of  the  phenformin- 
associated  lactic  acidosis.  Thus, 
exclusion  of  these  data  was  unjustified. 
(Tr.  552.  568.  592-594.  CG-26  at  5-6.  B- 
475  at  14-15.  B-483  at  10-12,  B-467  at  11- 
13,  B-493  at  4-8,  B^71  at  21-32). 

d.  The  study  excluded  cases  where 
the  data  were  inadequate  to  determine 
the  presence  of  predisposing  factors;  no 
attempt  to  obtain  such  information  was 
documented  in  the  record  (CG-26  at  9). 

e.  The  criteria  used  in  the  study  to 
determine  the  presence  of  lactic  acidosis 
were  more  conservative  than  those  used 
by  most  investigators  (CG-49  at  3.  B-471 
at  1-5). 

28.  The  reported  decrease  in  the 
incidence  of  phenformin-associated 
lactic  acidosis  during  1974-1977  must  be 
discounted  due  to  underreporting,  a 
corresponding  decrease  in  the  number  of 
diabetics  taking  phenformin  from 
481.000  in  1974  to  337,000  in  1977,  and  a 
reporting  lag  time  of  approximately  9 
months  (printout  attached  to  CG-26;  see 
Ciba-Geigy/USV  Proposed  Findings  of 
Fact,  para.  22b:  Tr.  623-625). 

29.  Most  diabetics  in  this  country  who 
are  treated  for  diabetes  by  a  physician 
are  not  treated  by  a  diabetologist  (E-483 
at  10,  B-471  at  23,  B-499  at  18-20,  Tr. 
116-117). 

30.  The  evidence  strongly  suggests 
that  the  incidence  of  lactic  acidosis  is 
greater  among  patients  of  general 
practitioners  than  among  patients  of 
diabetologists  (B-477  at  5,  B-493  at  4, 
CG-2  at  4,  CG-12  at  9.  CG-14  at  2.  CG- 
10  at  3,  B-471  at  23,  B-499  at  18-20,  Tr. 
11&-119,  347-348.  383.  425-430.  516-524). 
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31.  The  testimony  of  diabetologists 
about  the  absence  of  lactic  acidosis 
among  their  patients  is  evidence  that  the 
great  majority  of  phenformin-associated 
lactic  acidosis  occurs  among  patients  of 
those  physicians  with  the  least  special 
training  in  screening  and  testing  patients 
for  use  of  phenformin  and  in  recognizing 
the  consequent  lactic  acidosis.  Id.  In 
addition,  a  significant  number  of  cases 
of  lactic  acidosis  could  exist  among  the 
patients  treated  by  diabetologists  and 
general  practitioners  in  the  course  of 
their  individual  practice  and  be 
undetected  due  to  their  relative 
infrequency.  See  Tr.  298-300: 
Weinberger  v.  Hynson,  Westcott  Er 
Dunning.  Inc..  412  U.S.  609  (1973). 

32.  Phenformin  has  not  been  shown  to 
be  uniquely  useful  in  treating  the  obese 
adult-onset  diabetic  who  is 
"hyperinsulinemic"  (B-497  at  5-13  and 
25-26.  B-509  at  10-11.  B-362  at  363-367, 
B-475  at  18-19,  B-503  at  3-4.  and  B-495 
at  9-10,  B-469  at  11-13). 

33.  The  removal  of  phenformin  from 
the  market  will  not  seriously  disrupt 
treatment  of  diabetic  patients  (CG-10  at 
4.  B-509  at  3-4.  B-467  at  19.  B-465  at  4-5, 
9-10.  B-469  at  8-9,  B^79  at  17-19,  B^95 
at  6-7.  B-503  at  7, 14.  B-499  at  18-20.  B- 
471  at  22-23,  32,  Tr.  298-300). 

B.  Conclusions  of  Law. 

1.  The  Bureau  of  Drugs  has  sustained 
its  burden  of  showing,  based  on  new 
evidence  of  clinical  experience, 
evaluated  together  with  the  data 
available  when  the  NDA's  for 
phenformin  were  approved,  that 
phenformin  is  not  shown  to  be  safe  for 
use  under  the  conditions  approved  in  its 
new  drug  applications. 

2.  The  Bureau  of  Drugs  has 
established  an  association  between 
lactic  acidosis  and  phenformin. 
Although  this  relationship  has  not  been 
conclusively  shown  to  be  causal,  there 
is  a  substantially  disproportionate 
incidence  of  lactic  acidosis  among 
diabetics  treated  with  phenformin. 

3.  Lactic  acidosis  is  associated  with 
phenformin  at  dosage  levels  at  or  below 
those  prescribed  in  the  January  1977 
labeling.  Lactic  acidosis  is  associated 
with  phenformin  absent  the 
"predisposing  factors"  for  which 
phenformin  is  contraindicated. 

4.  It  has  not  been  shown  that  the 
current  labeUng  contraindications  will 
reduce  the  incidence  of  phenformin- 
associated  lactic  acidosis  so  as  to 
render  phenformin  safe  for  use. 

5.  The  risks  of  the  use  of  phenformin 
outweigh  its  benefits. 


V.  Final  Order 

Therefore,  on  the  basis  of  the 
foregoing  Findings  of  Fact  and 
Conclusions  of  Law,  the  Initial  Decision 
of  the  Administrative  Law  Judge,  as 
modified  by  this  order,  and  the  record  of 
the  proceedings,  and  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
505(e)(2).  52  Stat.  1052  as  amended  (21 
U.S.C.  355(e)(2)))  and  the  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1).  the  new  drug  applications  for 
phenformin.  and  all  the  amendments 
and  supplements  thereto,  are  hereby 
withdrawn,  effective  November  15, 1978. 
The  introduction  or  delivery  for 
introduction  into  interstate  commerce  of 
phenformin,  except  pursuant  to  an 
exemption  granted  under  section  505(i) 
of  the  act.  is  prohibited.  21  U.S.C.  331(d). 

Dated:  November  15, 1978. 

DobbU  Kennedy. 

Commissioner  of  Food  and  Drugs. 

[Docket  No.  TTN-OISO) 

|FR  Doc.  79-10593  Filed  4-5-7ft  8:45  am] 

BILLING  CODE  4110-03-M 


Phenformin  Hydrochloride;  Proposal 
to  Withdraw  Approval  of  New  Drug 
Applications;  Initial  Decision 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  agency  is  issuing  the 
Administrative  Law  Judge's  Initial 
Decision  on  the  proposal  to  withdraw 
approval  of  new  drug  applications  for 
phenformin  hydrochloride. 

ADDRESS:  The  Initial  Decision  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(HFA-305).  Rm.  4-65.  5600  Fishers  Lane. 
Rockville.  MD  20857,  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  A.  Anderson.  Office  of  the 
Associate  Commissioner  for  Health 
Affairs  (HYF-21),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
1170. 

SUPPLEMENTARY  INFORMATION: 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  agency  is  publishing  the 
Commissioner's  final  decision  on 
withdrawal  of  approval  of  new  drug 
applications  for  phenformin 
hydrochloride  and  his  denial  of  a 
petition  for  reconsideration.  The 
Administrative  Law  Judges  Initial 
Decision  on  phenformin  hydrochloride  is 
set  forth  below: 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

Initial  Decision  * 

[Docket  No.  77N-0150J 

Proposal  to  Withdraw  Approval  of  the 
New  Drug  Applications  for  Phenformin 
Hydrochloride 

1.  Phenformin  found  to  have  limited 
short-term  beneficial  effects  in  the 
treatment  of  diabetics  under  the 
conditions  of  use  prescribed, 
recommended  or  suggested  in  its 
labeling. 

2.  The  conditions  of  use  prescribed, 
recommended  or  suggested  in  the 
labeling  for  phenformin  found 
inadequate  to  exclude  from  treatment 
those  persons  for  whom  the  drug  is 
contraindicated  as  a  result  of  factors 
which  predispose  patients  to  lactic 
acidosis. 

3.  The  occurrence  of  lactic  acidosis 
found  associated  with  the  use  of 
phenformin  in  patients  for  whom  the 
drug  is  indicated  under  its  current 
labeling  and  the  incidence  of  such 
occurrences  as  compared  to  the  diabetic 
population  at  large  is  not  susceptible  of 
quantification  on  this  record. 

4.  Therapeutic  modalities  other  than 
phenformin  found  shown  to  be  effective 
for  treating  patients  for  whom 
phenformin  is  indicated  in  its  labeling 
without  the  same  degree  of  risk 
associated  with  the  use  of  phenformin. 

5.  The  limited  benefits  of  phenformin 
found  insufficient  to  support  a  finding  of 
safety  in  light  of  the  risks  attending  its 
general  marketing  under  the  approved 
NDA's.  Approval  of  the  NDA's  for 
phenformin  ordered  withdrawn 
pursuant  to  §  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  21  U.S.C. 
355(e). 

William  Bickerstaff.  George  Doherty. 
Richard  Morey,  Richard  Nolan.  Richard 
Serbia.  Alfred  Schretter.  Nicholas  Weisliopf, 
for  the  manufacturing  parties. 

Neil  Chayet,  Michael  Morrell.  .Anthony 
Roccograndi.  and  Daniel  Shaw  for  the 
Committee  for  the  Care  of  the  Diabetic. 

Arnold  Friede.  Frederick  Degnan.  for  the 
Bureau  of  Drugs,  Food  and  Drug 
Administration. 

By  DANIEL  J.  DAVIDSON.  Administrative 
Law  Judge 

By  notice  published  in  the  Federal 
Register  of  August  12,  1977  (42  FR 
40959).  this  matter  was  assigned  for 
formal  evidentiary  public  hearing  by 


'Pursuant  lo  S  12.125(a)  (21  CFR  12125(a)). 
exceptions  to  this  initial  decision  must  be  received 
by  the  Hearing  Clerk  not  more  than  30  days  after 
the  date  hereof  Replies  lo  exceptions  must  be 
received  by  the  Hearing  Clerii  not  more  inan  20 
davs  thereafter. 
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order  of  the  Commissioner  of  Food  and 
Drugs  on  factual  issues  relating  to  the 
Bureau  of  Drugs  proposed  withdrawal  of 
approval  of  four  new  drug  applications 
(NDA's)  and  all  NDA  amendments  and 
supplements  for  phenformin 
hydrochloride.  A  prehearing  conference 
was  held  on  August  30, 1977.  The 
hearing  began  on  October  5, 1977  and 
concluded'on  October  7, 1977.  The 
parties  appearing  in  opposition  to  the 
proposed  withdrawal  were  Ciba-Geigy 
Corporation  {herein  after  referred  to  as 
Ciba-Geigy  or  CO)  and  USV 
Pharmaceutical  Corporation  hereinafter 
referred  to  as  USV),  manufacturers  in 
this  proceeding.  The  Committee  for  the 
Care  of  the  Diabetic  (CCD)  appeared  in 
opposition  as  a  nonparty  participant. 
The  Bureau  of  Drugs  of  the  Food  and 
Drug  Administration  appeared  in 
support  of  the  proposed  withdrawal. 
Briefs  were  filed  by  the  Bureau  of  Drugs, 
CCD.  and  jointly  by  Ciba-Geigy  and 
USV. 

History 

The  New  Drug  Application  (NDA  11- 
6Z4)  for  phenformin  was  approved  in 
1959  under  Section  505  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  Three 
other  NDA's  (NDA  12-752  in  1961, 17- 
126  in  1972,  and  NDA  17-127  in  1972)  for 
phenformin  were  subsequently 
approved.  In  the  early  sixties,  reports  of 
lactic  acidosis  associated  with  the  drug 
began  to  appear.  In  response  to  these 
reports,  labeling  changes  listing 
contraindications  appeared  in  1964  and 
continued  until  January  1977. 

In  January  1973.  the  Bureau  of  Drugs" 
Endocrinology  and  Metabolism 
Advisory  Committee  reviewed  the 
problem  of  phenformin-associated  lactic 
acidosis.  The  Committee  concluded  that 
for  patients  without  predisposing 
conditions  the  benefit/risk  ration  of 
phenformin  was  adequate  (42  FR  23173). 
In  October  1976.  the  Committee  met 
again  on  the  same  problem  and 
unanimously  recommended  removal  of 
the  drug,  but  no  final  determination  was 
made  in  response  to  this 
recommendation  (42  FR  23172). 

On  April  22.  1977,  the  Secretary  of 
Health,  Education  and  Welfare  received 
a  petition  from  the  Health  Research 
Croup,  a  consumer  advisory  group, 
requesting  that  he  immediately  suspend 
approval  of  the  new  drug  applications 
for  phenformin  under  Section  505(e)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  on  the  grounds  that  the  continued 
marketing  of  the  drug  represented  an 
imminent  hazard  to  the  public  health  (42 
FR  21845). 

A  notice  was  published  in  the  Federal 
Register  on  April  29,  1977  [42  FR  21845) 


announcing  that  a  public  hearing  was  to 
be  held  May  13,  1977  to  receive 
information  and  views  from  interested 
persons  on  the  issue  of  whether 
phenformin,  as  currently  labeled, 
constitutes  such  a  serious  hazard  that 
Section  505(e)  of  the  Act  should  be 
invoked  to  remove  the  drug  from  the 
market. 

On  May  6. 1977,  the  Bureau  of  Drugs 
commenced  formal  proceedings  to 
withdraw  approval  of  the  phenformin 
NDA's  and  all  amendments  and 
supplements.  An  opportunity  for  hearing 
on  the  proposal  to  withdraw  the  NDA's 
was  given  to  all  interested  persons  (42 
FR  23170). 

After  the  May  13, 1977  hearing,  and 
upon  receiving  and  reviewing  the 
Commissioner's  recommendations,  the 
Secretary,  on  July  25. 1977,  suspended 
approval  of  the  NDA's  for  phenformin 
until  completion  of  administrative 
proceedings  on  the  withdrawal  of  these 
applications  (Docket  No.  77N-0150)  or 
until  termination  of  these  proceedings 
upon  other  appropriate  action  (42  FR 
40959).  The  formal  evidentiary  public 
hearing  ensued. 

Preliminary  Matters 

Burden  of  Proof 

Under  §  505(e)(2)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  21  U.S.C. 
355(e)(2), 2  the  withdrawal  of  approval  of 
an  NDA  requires  the  Bureau  to  bear  the 
initial  burden  of  adducing  new  evidence 
of  clinical  experience,  which  when 
evaluated  along  with  evidence 
considered  at  the  time  of  NDA  approval 
shows  that  such  drug  is  not  shown  to  be 
safe  for  use.  See  the  Circuit  Court  of 
Appeals  decision  in  Hess  8-  Clark  v. 
FDA.  495  F.2d  975,  992  (D.C.  Cir.  1974), 
which  dealt  with  the  construction  of  a 
virtually  identical  withdrawal  provision 
in  512(e)(1)(B)  (21  U.S.C.  360b(e)(l)(B)). 
Once  this  threshold  burden  is  met,  the 
manufacturers  would  be  required  to 
prove  the  safety  of  the  drug. 

The  manufacturers  contend  that  the 
Bureau  has  failed  to  sustain  its  burden 


'Section  355(e)(t)  and  (2)  read  as  follows;  The 
Secretary  shall,  after  due  notice  and  opportunity  for 
hearing  to  the  applicant,  withdraw  approval  of  an 
application  with  respect  to  any  drug  under  this 
section  if  the  Secretary  finds  (1)  that  clinical  or 
other  experience,  tests,  or  other  scientific  data  ohow 
that  such  drug  is  unsafe  for  use  under  the  conditions 
of  use  upon  the  basis  of  which  the  application  was 
approved;  (2)  that  new  evidence  of  clinical 
experience,  not  contained  in  such  application  or  not 
available  to  the  Secretary  until  after  such 
application  was  approved,  or  tests  by  new  methods, 
or  tests  by  methods  not  deemed  reasonably 
applicable  when  such  application  was  approved, 
evaluated  together  with  the  evidence  available  to 
the  Secretary  when  the  application  was  approved, 
shows  that  such  drug  is  not  shown  to  be  safe  for  use 
under  (he  conditions  of  use  upon  the  basis  of  which 
the  application  was  approved. 


of  proof  to  demonstrate  "new  evidence 
of  clinical  experience"  because  the  term 
"application"  as  used  in  §  505(e)(2) 
applies  to  the  New  Drug  Application,  as 
of  the  date  of  the  last  supplemental  New 
Drug  Application  approved  by  the  FDA. 
In  this  instance,  that  would  be  the 
supplemental  NDA  approved  by  the 
FDA  in  January,  1977. 

The  Bureau  asserts  that  the 
supplemental  NDA  approved  in  1977 
was  restrictive  in  nature  (limiting 
dosage  and  patient  population)  and  was 
only  approved  as  an  interim  measure 
pending  institution  of  the  proceeding 
seeking  total  withdrawal.'  It  is  further 
argued  that  the  limiting  "new  evidence" 
only  to  those  facts  occurring  after  the 
date  of  the  approval  of  the  last 
supplemental  application  would  make 
the  Bureau  reluctant  to  approve  future 
supplemental  NDA"s  on  suspect  drugs, 
thereby  exposing  the  public  to  even 
greater  risk  pending  the  decision  to  seek 
total  withdrawal  of  approval.  The 
question  of  whether  the  term 
"application"  refers  to  all  of  the 
available  data  as  of  the  date  of  the  last 
supplemental  NDA  or  only  as  of  the 
date  of  the  original  application  (as  is 
argued  by  the  Bureau  is  important  for 
determining  what  clinical  evidence  will 
qualify  as  "new"  under  the  requirement 
of  §  505(e)(2).  If  the  manufacturers' 
contention  is  correct,  failing  the 
production  of  significant  new  evidence 
subsequent  to  January  1977,  the 
evidence  in  this  proceeding  would  have 
to  be  considered  in  light  of  §  505(e)(1) 
which  requires  that  the  Bureau  bear  the 
burden  of  establishing  that  the  drug  is 
unsafe  before  an  approval  of  an  NDA 
may  be  withdrawn. 

The  statutory  burden  is  different  for 
each  section.  Under  §  505(e)(2).  the 
requirement  of  showing  "that  such  drug 
is  not  shown  to  be  safe  for  use  "  means 
that  the  Bureau  need  only  raise 
significant  doubts  as  to  the 
appropriateness  of  the  finding  of  a  prior 
showing  of  safety  in  light  of  the  new 
evidence.  However,  the  burden  under 
§  505(e)(1)  would  require  the  Bureau  to 
introduce  evidence  establishing  that 
such  drug  is  unsafe  for  use,  thereby 
justifying  withdrawal  of  the  approval  of 
the  NDA. 

There  is  no  requirement  that 
supplemental  NDA's  include  a 
resubmission  of  the  same  data  found  in 
the  original  NDA.  This  is  evident  from 
the  Code  of  Federal  Regulations  which 
indicates  that  a  supplemental 
application  may  omit  statements  made 
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'However,  this  fact  was  only  made  known  in  a 
speech  given  by  a  Bureau  official,  and  was  not 
formerly  incorporated  in  the  approval  of  the 
supplemental  NDA. 


in  the  approved  application  concerning 
which  no  change  is  proposed  (21  CFR 
314.8). 

The  term  "application"  obviously 
includes  the  original  application  as  well 
as  all  supplements  thereto.  However, 
this  does  mean  that  approval  of  a 
supplemental  NDA  grants  some  type  of 
automatic  reaffirmation  of  all  the  data 
used  to  support  the  original  application, 
unlimited  by  the  nature  of  the 
supplemental  change  proposed.  In  the 
case  of  phenformin,  it  is  not  apparent 
from  a  review  of  the  official  record  of 
supplemental  NDA's  that  the 
manufacturers  submitted  any  mateinal 
other  than  that  relating  specifically  to 
the  changes  sought  in  connection  with 
each  supplemental  NDA. 

The  original  studies  that  provided  the 
basis  for  the  approval  of  the  NDA's  for 
phenformin  covered  a  broad  segment  of 
the  diabetic  population  afflicted  with 
maturity  onset  diabetes  mellitus.  As 
experience  from  resultant  human  usage 
became  available  after  approval  of  the 
NDA's,  the  data  was  used  to  reevaluate 
only  those  areas  of  the  original  approval 
which  pertained  to  the  new  data.  There 
is  no  indication  that  the  remaining 
supportive  data  for  the  original  studies, 
for  which  there  was  no  new  data 
submitted,  was  entirely  reevaluated  in 
connection  with  any  particular 
supplemental  NDA.  "To  the  extent  that 
the  supplemental  NDA's  were  restrictive 
in  nature,  and  relied  on  the  supportive 
data  of  the  original  NDA's  along  with 
new  information,  the  approval  of 
supplemental  NDA's  constitutes  only 
limiting  amendments  of  the  original 
NDA's.  Under  these  circumstances,  the 
"new  evidence"  referred  to  in  §  505(e)(2) 
cannot  reasonably  be  construed  as  only 
that  evidence  which  came  to  light 
subsequent  to  the  date  of  the  approval 
of  the  most  recent  supplemental  NDA. 

Numerous  supplemental  NDA's  for 
phenformin  have  been  filed  and 
approved  since  1959  when  the  original 
NDA  was  approved.  Certain  of  these 
supplements  were  filed  because  newly 
available  evidence  gave  rise  to  concerns 
requiring  the  modifications  sought  in  the 
supplemental  NDA's.  Under  these 
circumstances,  the  Bureau  should  not 
now  be  precluded  from  utilizing  such 
evidence  for  evaluation,  along  with  the 
data  which  was  available  when  the 
original  NDA  was  approved,  to  support 
its  contention  that  the  drug  has  not  been 
shown  to  be  safe  under  the  terms  of 
§  505(e)(2).    ■ 

Motions  Renewed  on  Brief 

CCD.  in  its  brief,  renews  its  motion  to 
strike  all  evidence  from  the  University 
Group  Diabetes  Program  (UGDP)  study 


because  of  the  Bureau's  failure  to 
produce  all  of  the  underlying  data  for 
said  study  as  required  by  21  CFR  12.85. 
In  the  alternative.  CCD  asserts  that  no 
weight  can  be  given  to  such  evidence 
(CCD  Brief  at  4).  Access  to  imderlying 
data  affords  an  opportunity  to  evaluate 
the  study's  reliability  and  the  validity  of 
the  conclusions  reached  therein. 

Although  certain  underlying  data  was 
made  available  during  the  hearing,  it 
was  admittedly  incomplete.  The  lack  of 
availability  of  underlying  data  casts 
considerable  doubt  on  the  reliability  of 
the  UGDP  conclusions  from  an 
evidentiary  standpoint.  To  the  extent 
such  data  was  not  made  available  the 
UGDP  conclusions  cannot  be  considered 
as  substantiated  on  this  record. 
However,  no  specific  analysis  of  said 
data  was  submitted  to  show  the  precise 
extent  to  which  the  UGDP  data  was 
unsupported,  and  therefore,  which 
specific  portions  of  the  UGDP  data 
should  be  stricken  on  that  basis. 

In  such  circumstances,  it  appears  that 
the  UGDP  conclusions  may  form  the 
basis  for  expert  opinion  testimony  and 
may  properly  be  considered  for  the 
purpose  of  raising  questions  as  to  the 
safety  of  phenformin.  This  is  particularly 
true  when  the  UGDP  is  considered  along 
with  the  other  evidence  of  record 
requiring  similar  conclusions. 
Accordingly,  the  prior  ruling  denying 
CCD's  motion  to  strike  all  of  the  UGDP 
data  is  affirmed. 

CCD  also  contends  that  the  foreign 
clinical  data  relied  upon  by  the  Bureau 
violates  21  CFR  312.20  (CCD  Brief  at  35) 
and  so  cannot  be  admitted  as  evidence. 
CCD  further  asserts  that  the  foreign 
studies  failed  to  define  cases  "  *  *  *  in 
which  lactic  acidosis  occurred  in  the 
absence  of  other  conditions  producing 
lactic  acidosis,  or  to  determine  whether 
the  administration  of  phenformin  was  to 
patients  in  whom  the  medication  was 
not  contraindicated"  (CCD  Brief  at  28). 
The  regulation  cited  deals  with  the 
requirements  for  clinical  data  necessary 
to  support  a  finding  of  safety  and 
effectiveness  before  a  new  drug 
application  may  be  approved.  This  is  an 
altogether  different  situation  than  where 
foreign  clinical  data  is  considered 
because  it  raises  questions  as  to  the 
safety  of  a  drug.  Valid  data  and 
information  from  a  technically 
incomplete  study  may  nevertheless 
establish  the  presence  of  a  previously 
unsuspected  hazard  thereby  requiring 
further  investigation  to  resolve  the 
question  of  safety.  Although  the  foreign 
clinical  data  would  not  qualify  tb  the 
extent  necessary  to  support  a  prima 
facie  finding,  it  may  nevertheless  be 


considered  as  part  of  the  overall  body  of 
available  safety  data. 

Positions  of  Participants 

The  manufacturers  and  CCD  assert 
that  phenformin  is  highly  and  often 
uniquely  beneficial  in  the  treatment  of 
diabetic  patients  for  whom  the  drug  is 
indicated  by  the  current  labeling.  This 
labeling  is  deemed  by  them  to  exclude 
from  treatment  diabetic  patients 
predisposed  to  lactic  acidosis.  It  is 
further  asserted  that  the  Bureau  has 
failed  to  sustain  its  burden  of  proof  to 
demonstrate  adequate  new  evidence 
that  phenformin  is  not  safe.  Therefore, 
the  manufacturers  and  CCD  believe  that 
phenformin  should  enjoy  continued 
marketing  under  the  current  labeling. 

The  Bureau  believes  that  its  burden  in 
this  cast  is  to  demonstrate  an 
association  between  phenformin  and 
lactic  acidosis  while  the  opponents  of 
the  withdrawal  must  prove  its  safety. 
The  Bureau  asserts  that  phenformin  is  of 
no  benefit  in  the  treatment  of  diabetes, 
and  that  it  produces  lactic  acidosis  even 
in  the  face  of  label  warnings. 
Considering  the  danger  and  lack  of 
efficacy  of  phenformin,  the  Bureau 
believes  it  should  remain  off  the  market. 

For  procedural  purposes,  the 
participation  of  USV  at  the  oral  hearing 
was  grouped  with  that  of  Ciba-Geigy 
because  their  interests  in  the  present 
proceeding  are  nearly  identical.  USV  did 
not  offer  evidence  through  any  separate 
witness  and  filed  its  post-hearing  brief 
jointly  with  Ciba-Geigy.  Therefore, 
reference  to  arguments  or  allegations  in 
this  decision  may  refer  to  USV  and 
Ciba-Geigy  jointly. 

CCD  contends  that  its  "interests  have 
not  been  fully  protected  since  it  has 
been  denied  full  party  status"  in  the 
present  proceeding  (CCD  Brief  at  2).  As 
CCD  did  not  exercise  the  right  to  request 
a  formal  evidentiary  hearing  in  this 
matter,  its  status  in  the  present 
proceeding  is  limited  to  that  of  a 
participant  (21  CFR  10.1(a)(10)). 
Although  CCD's  initial  request  for 
involvement  in  the  hearing  was  untimely 
made,  it  was  nevertheless  granted  the 
right  of  participation  pursuant  to 
§  12.45(f)  (21  CFR  12.45(f)),  (Prehearing 
Transcript.  August  30. 1977  at  36).  At  the 
time  of  the  granting  of  nonparty 
participant  status.  CCD's  representative 
was  instructed  as  to  the  opportunity  for 
enlargement  of  their  rights  under 
§  12.89(d)  (21  CFR  12.89(d)).  While  CCD 
was  provided  ample  opportunity  to  seek 
additional  rights,  no  specific  showing 
sufficient  to  justify  the  granting  of  such 
additional  rights  was  ever  made. 
Therefore.  CCD's  rights  were  properly 
limited  under  the  provisions  of  §  12.89(d) 
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to  that  of  nonparty  participant,  and  the 
assertion  that  their  interests  have  not 
been  fully  protected  is  without  merit. 

Basic  Mechanisms  of  Phenfomiin 
Activity 

There  have  been  many  submissions  to 
the  record  concerning  the  scientific 
research  which  has  served  to  clarify  and 
define  the  mechanisms  involved  in  the 
production  of  the  biological 
consequences  of  phenformin  therapy. 
Ciba-Geigy  and  USV  believe  that  the 
Bureau  must  show  that  there  exists  "a 
plausible  biomedical  explanation  as  to 
why  such  elevations  [of  blood  lactate 
levels)  occur,"  before  phenformin  may 
be  found  unsafe  (CG  Brief  34).  The 
statutory  basis  for  such  a  requirement  is 
unclear  and  no  authority  is  cited  to 
support  this  assertion. 

Evidence  of  clearly  defined 
mechanisms  of  action  is  not  required  to 
prove  the  efficacy  of  a  drug.  Since  the 
absence  of  a  scientific  hypothesis  to 
explain  how  or  why  a  drug  acts  does  not 
preclude  consideration  of  observed 
therapeutic  effects,  it  should  similarly 
not  be  expecteTTto  preclude 
consideration  of  any  deleterious  effects 

In  any  event,  there  is  substantial 
evidence  relating  to  mechanisms  of 
action  of  phenformin.  There  has  been 
testimony  to  the  effect  that  one  of  the 
actions  of  phenformin  is  to  decrease 
intestinal  glucose  absorption.  Dr. 
Williams  (Ex.  No.  B^97)  noted  in  an 
editorial  (Ex.  No.  B-269)  that  the 
rpseacher,  Czyzyk,  showed  that 
phenformin  was  ineffective  in  lowering 
glucose  levels  when  the  sugar  was 
administered  intraveneously.  but  that  it 
became  effective  when  it  was  given 
orally  (Ex.  No.  B-69  at  492).  This 
phenomenon  was  accounted  for  by  the 
hypothesized  role  of  the  drug  in 
suppressing  glucose  absorption  from  the 
gastrointestinal  tract.  (Ex.  No.  &-497  at 
17).  Dr.  Felig  found  support  for  this 
explanation  of  phenformin  activity  in 
Dr.  Cash's  testimony  (Tr.  285,  citing  Ex. 
No.  CG-24  at  19).  Ciba-Geigy  witness 
Dr.  Levine  apparently  agrees,  testifying 
that,  "There  is  lessened  absorption  of 
glucose,  some  amino  acids,  and  other 
materials"  with  "the  use  of  phenformin 
(Tr.  458). 

There  is  also  evidence  to  the  effect 
that  phenformin  cause  an  increase  in 
blood  lactate  levels  and  in  the  blood 
lactate/pyruvate  ratio  (Tr.  270).  Dr. 
Albert!  testified  that  his  basic  research 
demonstrated  that  in  patients  receiving 
a  dosage  of  100  mg  per  day  of 
phenformin  (Ex.  No.  B-487  at  18)  the 
n^ean  blood  lactate  levels  were  grossly 
elevated,  and  the  lactate/pyruvate  ratio 
was  increased  (Ex.  No.  B-274).  Dr 


Miller,  although  employing  dosages 
ranging  from  150-175  milligrams  which 
are  higher  than  those  in  the 
aforementioned  §tudy  (Ex.  No.  B-68  at 
186).  reported  a  similar  increase  in  both 
the  fasting  blood  lactic  acid 
concentration  and  the  blood  lactate/ 
pyruvate  ratio  (Ex.  No.  B-501  at  2-3. 
Interestingly,  even  at  a  dose  of  50  mg  a 
day.  half  the  amount  suggested  by 
phenformin  labeling,  there  is  still  a 
demonstraton  of  increased  blood  lactate 
levels  (Ex.  No.  501  at  6).  Dr.  Felig  points 
out  that  due  to  differences  in  metabolic 
processes,  diabetics  demonstrate  an 
increased  trunover  rate  of  lactate  as 
compared  to  that  of  the  general  public, 
allowing  diabetics  to  utilize  lactate  more 
rapidly  than  nondiabetics.  Therefore,  if 
is  unlikely,  absent  other  factors,  that 
diabetics  would  show  high  or  even 
average  lactate  levels  (Tr.  263). 
Furthermore,  phenformin  has  induced 
higher  blood  lactate  levels  even  in 
nondiabetics.  Therefore,  the  increased 
levels  cannot  be  accounted  for  by  the 
diabetic  state  alone  (Ex.  No.  B-487  at 
23).  Elevated  plasma  levels  of 
phenformin  have  been  associated  with 
lactic  acidosis  (Ex.  No.  B-^89  at  11), 
although  this  increase  does  not  appear 
to  be  a  prerequisite  to  phenformin 
induction  of  lactic  acidosis  (Ex.  No.  B- 
497  at  21). 

The  effect  of  phenformin  in  increasing 
lactate  and  pyTuvate  production  has 
been  affirmed  by  Dr.  Levine  (Tr.  462). 
Dr.  Cash  also  admits  the  drug  has  a 
hyperlactacidemic  effect,  although  he 
terms  it  mild  (Ex.  No.  CG-24  at  12)  and 
dose-related  (Ex.  No.  CG-24  at  23). 
Exacerbating  the  increase  of  blood 
lactate  levels  is  the  drug's  ability  to 
decrease  the  acid  excretion  rate  by  50% 
in  pastients  taking  50  milligrams  of 
phenformin  daily  (Ex.  No.  B-171  at  11), 
and  its  effect  of  impairing  the  removal  of 
lactate  from  the  blood  by  the  liver  (Ex. 
No.  B-471  at  29). 

Ciba-Geigy  and  USV  assert  that  one 
of  the  Bureau's  contentions  is  "that 
phenformin  causes  a  shortage  of  oxygen 
(tissue  hypoxia)  which  yields  an 
anaerobic  metabolic  state  *   *   '  "  (CG- 
USV  Proposed  Findings  of  Fact  at  48). 
Ciba-Geigy  witnesses  have  testified  that 
quanadines  inhibit  oxygen  uptake  at 
high  levels,  but  feel  that  this  effect  does 
not  demonstrate  itself  at  the  therapeutic 
levels  of  the  drug  (Tr.  454  and  467). 
However,  as  this  property  of  oxygen 
uptake  inhibition  does  appear  to  be 
within  the  capacity  of  this  family  of 
chemicals,  it  does  not  appear 
unreasonable  to  suspect  that  the  effect 
may  continue  at  a  lower  level  below  the 
sensitivity  of  the  detection  method. 
Furthermore,  as  many  of  the  acidosis 


cases  are  reported  in  patients  who  have 
a  decrease  in  the  ability  to  eliminate  the 
drug  from  their  system,  amounts  of 
phenformin  above  therapeutic  levels 
may  be  reached  in  their  bloodstreams 
through  accumulation  despite  the 
limitation  of  the  oral  administration  of 
phenformin  to  the  levels  indicated  in  the 
labeling.  The  assumption  by  Ciba-Geigy 
witnesses  that  the  ability  of  phenformin 
to  inhibit  oxygen  uptake  will  not 
demonstrate  itself  when  patients  ingest 
100  mg  a  day  or  less  does  not  take  into 
account  the  case  of  variations  in 
individual  sensitivity  to  the  drug  or 
individuals  with  heightened 
susceptibility  to  side  effects  which  is  not 
diagnoseable  prior  to  administration  of 
the  drug.  (Ex.  No.  B-429  at  14). 

The  Bureau  does  not  limit  its  theory, 
however,  to  a  consideration  of  anoxia. 
For  instance.  Bureau  witness  Dr. 
Williams,  testified  that  "A  decrease  in 
oxygen  can  mimic  the  effects  of 
phenformin"  (Ex.  No.  B-^97  at  18) 
showing  only  that  phenformin 
demonstrates  the  same  influence  on 
metabolism  as  does  oxygen  deficiency. 
The  Bureau's  hypothesis  lies  in  a 
conviction  that  the  anaerobic  pathway 
is  resorted  to  when  phenformin  is 
administered.  Dr.  Kreisberg  attributes 
this  increased  rate  of  anaerobic 
glycolysis  to  an  interference  with 
mitachondrial  function  which  can  occur 
despite  the  presence  of  oxygen  (Ex.  No. 
B-499  at  12).  He  notes  that  this 
mechanism  would  also  tend  to  increase 
the  lactate  to  pyruvate  ratio.  Dr. 
Tranquada  also  characterizes  the  effects 
of  phenformin  as  causing  an  increased 
reliance  on  the  anaerobic  pathway  of 
glycolysis  (Ex.  No.  B-^67  at  15). 
The  suppression  of  oxidative 
reactions  by  phenformin  has  been  seen  „ 
as  resulting  in  a  decrease  in 
gluconeogenesis  by  the  research  of  Dr. 
Williams  (Ex.  Nos.  B-269  at  18  and  B- 
497).  Dr.  Levine  also  testified  that 
phenformin  inhibits  glyconeogenesis  (Tr. 
461).  Dr.  Alberti  sees  this  interference  as 
causing  the  accumulation  of  its 
precursors,  pyruvate  and  lactate,  the 
latter  accounting  for  half  of  the  newly 
produced  glucose  (Foe.  No.  B-487  at  11). 
Dr.  Kreisberg  testified  that  the  animal 
studies  in  this  area  show  that 
phenformin  inhibits  the  synthesis  of 
lactate  into  glucose  by  the  liver  (Ex.  No. 
B-199  at  15).  He  also  notes  that  this 
effect  would  decrease  the  regeneration 
of  bicarbonate  which  could  otherwise 
have  been  used  in  minimizing  the  effects 
of  acidosis  (Ex.  No.  B-499  at  16).  Dr 
Cash  on  the  other  hand,  states  that  the 
only  research  he  deems  valid  in  this 
area  indicates  that  glucose  synthesis  is 
enhanced  by  phenformin  (Ex.  No.  CG-24 


at  16).  However,  this  appears  to  be  a 
minority  view  considering  the  opinions 
of  the  other  expert  witnesses  testifying 
at  this  proceeding. 

While  it  appears  that  the  mechanisms 
of  phenformin  ac'avily  have  not  been 
definitively  established,  the  results  of 
the  scientific  investigations  in  this  area 
are  strongly  suggestive  of  possible 
modes  of  phenformin's  activity. 
Phenformin  inhibits  the  absorption  of 
glucose  and  other  materials  from  the 
intestinal  tract.  It  also  is  associated  with 
an  increase  in  blood  lactate  levels  and 
in  the  lactate/pyruvate  ratio.  This  shift 
in  the  lactate/pyruvate  ratio  is 
particularly  important  in  terms  of 
gluconeogenesis,  as  lactate  must  be 
converted  to  pyruvate  before  it  can  be 
utilized  in  this  cycle.  Thus,  an  inhibition 
of  this  conversion  could  lead  to  a 
suppression  of  the  gluconeogenic 
processes.  Phenformin  causes  the  cell  to 
shift  from  aerobic  to  anaerobic 
metabolism,  a  biochemical  pathway 
whose  effects  would  account  for  many 
of  the  influences  associated  with  the 
administration  of  phenformin. 
Glyconeogenesis  is  also  suppressed  by 
phenformin,  accounting  in  part  for  the 
inability  of  the  liver  to  compensate  for 
the  elevation  in  blood  lactate  levels 
which  result  from  a  shift  to  anaerobic 
metabolism. 

Although,  as  in  any  scientific 
investigation,  the  research  into  the 
mechanisms  or  phenformin  is  not  totally 
definitive,  it  does  provide  a  probable 
explanation  for  the  occurrrence  of  lactic 
acidosis  that  has  been  associated  with 
the  administration  of  this  drug.  The 
results  of  this  basic  research  are 
important  to  the  present  determination 
for  several  reasons.  The  manufacturers 
have  noted  that  above  "therapeutic" 
levels,  phenformin  causes  lactic 
acidosis.  Individual  metabolic  variation 
among  patients  has  been  demonstrated 
in  some  subjects  with  no  renal  or  liver 
dysfunction  who  have  high  blood  levels 
of  phenformin  while  receiving  low  to 
moderate  oral  doses  of  this  drug  (Ex.  No. 
B-501  at  6).  On  the  other  hand,  some 
patients,  again  without  detectable 
predisposing  factors,  have  suffered 
lactic  acidosis  even  when  their  blood 
levels  of  phenformin  havfe  been  normal 
(Ex.  No.  B-489  at  11).  Such  evidence 
demonstrates  that  physician  screening 
of  candidates  for  this  treatment  may  be 
insufficient  to  preclude  phenformin 
administration  to  patients  at  risk  for  the 
often  fatal  side  effect  of  lactic  acidosis. 

Safety  Evidence 

Ciba-Geigy  claims  that  no 
scientifically  valid  conclusions 
concerning  an  association  between 


phenformin  and  lactic  acidosis  can  be 
drawn  by  simply  aggregating  cases  of 
lactic  acidosis  during  phenformin 
therapy,  without  reference  to  (a)  existing 
label  restrictions,  (b)  the  background 
occurrence  of  lactic  acidosis  in  the 
patient  population  in  question,  or  (c)  the 
various  bias  factors  typically 
accompanying  retrospective  (or  even 
prospective)  searches  for  an  adverse 
reation  (Ex.  No.  CG  Brief  at  27). 

As  v\nll  be  further  discussed  in  the 
section  on  Inability  to  Comply  With 
Label  Requirements,  it  is  unreasonable, 
in  the  case  of  phenformin,  to  limit 
consideration  of  adverse  effects  only  to 
those  instances  of  strict  compliance  with 
the  conditions  of  use  prescribed, 
recommended  or  suggested  in  the 
labeling.  Under  the  labeling  restrictions, 
maximum  daily  recommended  dosages 
of  300  milligrams,  200  milligrams,  and 
100  milligrams  have  not  precluded  the 
continuing  appearance  of  lactic  acidosis. 
In  fact,  there  appears  to  be  a  correlation 
between  dosage  and  the  occurrence  of 
lactic  acidosis. 

Dr.  Stolley  testified  that  the 
background  occurrence  or  incidence  in 
the  general  population  is  unknow  for  99 
percent  of  the  nonreportable  diseases, 
lactic  acidosis  being  no  exception  to  this 
trend  (Tr.  365).  The  background 
occurrence  for  drawing  an  association 
between  phenformin  and  lactic  acidosis 
in  not  necessary  as  evidenced  by  Ciba- 
Geigy  witness  Dr.  Schoenberger  who 
stated  that  all  he  would  need  to 
evaluate  whether  the  incidence  of  lactic 
acidosis  in  patients  who  had  taken 
phenformin  was  too  high  would  be 
"*  *  *  the  number  of  cases  that  occur  in 
a  given  period  of  time  among  the 
individuals  who  take  the  drug"  (Tr.  493- 
494).  Because  there  is  a  lack  of  a  base 
rate  for  most  illnesses,  the  lack  of  an 
absolute  base  rate  for  lactic  acidosis 
should  not  preclude  the  finding  that 
lactic  acidosis  in  phenformin  users  is 
associated  with  the  use  of  the  drug. 

Admittedly,  there  is  always  bias  in 
any  given  study.  The  difficulty  comes  in 
measuring  that  degree  of  bias.  Dr. 
Danowski,  a  Ciba-Geigy  witness, 
suggests  that  in  order  for  bias  not  to 
enter  into  the  collection  of  data  "*  *  * 
there  should  have  been  first 
independent  searches  for  lactic  acidosis 
without  regard  to  diagnosis  in  therapy 
and  for  lactic  acidosis  in  diabetes 
meUitus  without  and  with  DBI  or  other 
drug  treatment"  (Ex.  No.  CG-4  at  6).  Yet 
Ciba-Geigy's  review  of  lactic  acidosis 
cases  begiiming  with  suspected  lactic 
acidosis  during  phenformin  therapy  does 
not  meet  the  above  standard.  On  the 
other  hand,  the  studies  of  Dr. 
Tranquada,  Dr.  Fulop  and  Dr.  Brach,  et 


al.  do  meet  this  Ciba-Geigy  criteria  for 
mitigating  bias  factors.  As  for  the 
remaining  studies,  either  it  could  not  be 
determined  from  the  record  whether 
Ciba-Geigy's  bias  standard  had  been 
followed  or  such  a  standard  was  not 
met.  However,  this  does  not  mean  that 
such  studies  may  not  be  considered  for 
the  purpose  af  raising  questions  as  to 
the  safety  of  phenformin  and  as 
corroboration  for  similar  conclusions 
reached  in  the  other  studies. 

A  flawless  human  test  designed  to 
determine  the  rate  of  a  drug's  side  effect 
which  demonstrates  a  high  morbidity 
and  mortaUty  rate  is  unlikely  to  occur 
because  the  morality  of  such  a  method  is 
questionable.  The  UGDP  study  is  an 
example  of  this  problem.  When 
potentially  lethal  side  effects  were  seen 
in  the  phenformin  group,  it  became 
unconscionable  to  allow  continued 
patient  usage  for  the  purpose  of 
scientific  study. 

As  stated  in  the  testimony  of  Dr.  Felts 
(Ex.  No.  B-477  at  6): 

I  have  reviewed  the  literature  and  it  is 
difficult  to  find  absolutely  unequivocal  cause- 
and-effect  relationships.  But  I  think  that  our 
search  to  try  to  find  this  unequivocal 
relationship  has  resulted  in  a  lot  of  people 
dying  as  a  result  of  lactic  acidosis  because 
phenformin  is  still  available. Q04 
Therefore,  it  is  improper  to  hold  human 
studies  to  the  same  requirements  as 
animal  experiments  because  the  deaths 
that  would  be  required  in  good  animal 
studies  cannot  be  allowed  when  humans 
are  used  as  experimental  subjects. 

Bureau 's  Evidence 

The  Bureau  maintains  that  there  are 
sufficient  studies  available  to  indicate  a 
positive  association  between 
phenformin  and  lactic  acidosis.  Dr. 
Tranquada's  study  at  the  Los  Angeles 
County  Hospital  consisted  of  46  patients 
with  lactic  acidosis  having  a  blood 
lactate  of  7  millimoles  or  greater. 
Twenty-six  of  the  46  lactate  acidosis 
patients  were  diabetics  witKseven  on 
phenformin.  Six  of  the  seven  patients' 
daily  doses  were  known  to  be  50,  75, 
100, 100, 150  and  150  milligrams  (Ex.  No. 
B-467  at  4-11).  At  the  time  of  this  study, 
the  maximum  daily  dose  recommended 
by  the  manufacturers  was  300 
milligrams  or  less  while  the  current 
recommended  daily  dose  is  100 
milligrams  or  less.  This  would  seem  to 
indicate  that  there  is  no  safe  dosage 
level  for  phenformin. 

Dr.  Tranquada  had  personally 
encountered  nine  cases  of  lactic 
acidosis  in  diabetic  patients  receiving 
between  50  to  200  milligrams  per  day 
who  had  no  other  identifiable  cause  of 
lactic  acidosis.  Eight  of  these  nine  had 
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impaired  renal  function,  but  it  could  not 
be  determined  if  this  problem  developed 
prior  to  lactic  acidosis  because  evidence 
of  renal  dysfunction  often  accompanies 
lactic  acidosis.  The  three  patients  who 
survived  lactic  acidosis  had  normal 
renal  function  after  recovery  (Ex.  No.  B- 
467  at  11-13). 

Dr.  Tranquada  found  that 
approximately  55  to  60  percent  of  the 
diabetic  patients  with  lactic  acidosis 
that  he  saw  had  not  been  receiving 
phenformin.  However,  with  only  1 
percent  of  diabetics  being  treated  with 
phenformin.  the  40  to  45  percent  of  the 
diabetics  with  lactic  acidosis  who  had 
been  receiving  phenformin  was  too  great 
a  number  for  there  not  to  be  an 
association.  (Ex.  No.  B-467  at  10). 

A  retrospective  study  conducted  over 
17  months  by  Dr.  Loewenstein  found  six 
cases  of  diabetics  with  lactic  acidosis, 
five  of  whom  were  taking  phenformin 
(Ex.  No.  B-^71  at  2).  He  then  conducted 
a  prospective  study  for  the  next  18 
months  in  which  he  found  that  6  of  7 
diabetics  with  lactic  acidosis  were 
taking  phenformin  (Ex.  No.  B-J71  at  14) 
The  blood  lactate  level  was  5  millimolar 
or  greater  or  an  unexplained  anion  gap 
of  20  milliequivalents  per  liter  (mEg/L). 
normal  persons  have  an  arterial  lactate 
level  of  1  or  1.5  miUimolar  (Ex.  No.  B- 
471  at  3-4).  Combining  these  two 
studies,  there  were  over  a  3-year  period 
a  total  of  13  diabetics  with  lactic 
acidosis  of  which  eleven  were  taking 
phenformin.  Three  of  these  eleven  had 
no  other  precipitating  cause  of  lactic 
acidosis  although  they  did  have 
hypertension  which  is  not  a  label 
contraindication  (Ex.  No.  B-471  at  20). ' 
Sufficient  data  was  available  for  eight 
patients  to  indicate  that  two  were 
contraindicated  under  the  1977  labeling 
but  six  were  not  (Ex.  No.  B-471  at  30). 
This  would  seem  to  indicate  that  not  all 
patients  at  risk  can  be  identified.  Dr. 
Loewenstein's  studies  show  that  85 
percent  of  diabetics  with  lactic  acidosis 
were  on  phenformin. 

Dr.  Loewenstein  also  found  additional 
cases  of  phenformin-treated  patients 
with  lactic  acidosis.  Of  this  group,  two 
were  taking  50  milligrams  daily,  two 
were  taking  100  milligrams  daily,  and 
the  dosage  for  the  remaining  two  was 
not  indicated.  Three  of  the  patients 


'Although  hypertension  is  not  listed  as  a 
contraindication  according  to  the  January  1977  label 
rcslrictions,  it  may  be  associated  with  various 
degi^es  of  cardiovascular  disease.  The  label 
specifically  lists  "any  acute  medical  situation  such 
as  r.ardiovascular  collapse  (shock),  congestive  heart 
fdilure  (or]  acute  or  suspected  myocardial 
infarction"  as  contraindications.  The  label's  failure 
to  indicate  whether  hypertension  is  considered  a 
cardiovascular  disease  further  points  out  the 
difficulty  physicians  encounter  when  attempting  to 
follow  the  label  restrictions. 


taking  phenformin  had  been  on  it  two 
weeks  or  less  (Ex.  No.  &-171  at  31).  Dr 
Loewenstein's  retrospective  study 
showed  three  of  five  patients  taking  100 
milligrams  per  day.  one  patient  taking 
150  milligrams  per  day.  and  the  dosage 
for  the  other  patient  was  not  indicated 
(Ex.  No.  B-471  at  7). 

A  retrospective  review  of  patients' 
records  from  1970  to  1972  was 
conducted  at  Beth  Israel  Hospital  by  Dr. 
Davidoff.  His  criteria  for  determining 
lactic  acidosis  was  either  a  total 
bicarbonate  of  13  or  less  plus  a  large 
anion  gap.  an  arterial  pH  of  7.31  or  less, 
or  both.  He  found  seven  cases  of 
diabetics  with  lactic  acidosis  who  had 
no  obvious  precipitating  causes.  All 
were  taking  phenformin  (Ex.  No.  B-479 
at  5-7). 

A  two-year  prospective  study  of 
patients  with  metabolic  acidosis  was 
conducted  at  the  Bronx  Municipal 
Hospital  by  Dr.  Fulop.  Eighteen 
diabetics  with  lactic  acidosis  taking 
phenformin  were  foimd.  Ten  of  these  18 
had  no  identifiable  disease  other  than 
their  lactic  acidosis  (Ex.  No.  B-493  at  4- 
6).  There  was  a  50  percent  mortality  rate 
with  only  nine  patients  surviving.  Six  of 
the  nine  survivors  had  normal  values  or 
serum  urea  nitrogen  before  they  left  the 
hospital.  This  indicates  that  their 
impaired  kidney  function  was  temporary 
(Ex.  No.  B^93  at  8).  Eight  of  the  18  took 
no  dose  greater  than  150  milligrams  per 
day  and  seven  of  the  eight  took  no  more 
than  100  milligrams  daily.  There  was  no 
reliable  dosage  information  for  the  other 
ten  patients.  Of  the  seven  who  took  no 
more  than  100  milligrams,  four  had  no 
other  serious  diseases  associated  with 
lactic  acidosis  (Ex.  No.  B-493  at  13). 
A  nineteen-month  review  of  2.647 
consecutive  deaths  whose  final 
diagnosis  included  "acidosis"  was 
conducted  at  Charity  Hospital,  a  large 
metropolitan  hospital  in  New  Orleans, 
by  Dr.  Brach,  et  al.  Only  the  records  of 
patients  with  a  minimum  age  of  twelve 
were  examined.  Metabolic  acidosis  as  a 
contributory  or  primary  source  of  death 
was  found  in  27  cases.  In  ten  of  the  27,  a 
presumptive  diagnosis  of  lactic  acidosis 
could  be  made.  Eight  of  these  10  cases 
were  diabetic  and  all  were  taking 
phenformin  (Ex.  No.  B-42  at  202-203). 
Lactic  acidosis  could  be  diagnosed  with 
certainty  on  the  basis  of  determinations 
of  blood  lactate  concentration  in  only 
four  cases.  The  other  six  lactic  acidosis 
cases  were  determined  by  an  increased 
anion  gap  (Ex.  No.  B-42  at  204).  In  two 
of  the  eight  fatal  cases,  phenformin  had 
been  given  despite  the  contraindication 
of  mild  azotemia.  One  had  received 
phenformin  during  a  postoperative 
period  and  two  other  patients  had 


hypertensive  cardiovascular  diseases. 
None  of  the  eight  received  over  150 
milligrams  per  day  (Ex.  No.  B-42  at  205). 

Ciba-Geigy's  review  of  all  cases  of 
lactic  acidosis  reported  to  it  or  found  in 
the  domestic  medical  literature  revealed 
39  cases  of  phenformin-treated  patients 
with  confirmed  lactic  acidosis  for  which 
no  known  causal,  predisposing  or 
contributory  conditions  or  factors  could 
be  identified.  In  addition,  188 
phenformin-treated  patients  were 
considered  to  have  confirmed  lactic 
acidosis,  accompanied  by  conditions 
known  to  have  either  causal  or 
contributory  relationships  to  the 
development  of  lactic  acidosis  (Ex.  No. 
B-59  at  5).  Ciba-Geigy's  criteria  for     . 
confirmed  cases  of  lactic  acidosis 
consisted  of  a  lactate  level  of  6.5  mEg/L 
or  greater,  accompanied  by  a  pH  of  7.33 
or  less  (Ex.  No.  B-59  at  4-5).  Lactate 
levels  above  7  to  8  mEg/L  are  usually 
associated  with  a  fatal  outcome  (Ex.  No. 
B-1B4  at  209). 

Information  concerning  the  daily 
dosage  of  phenformin  at  the  time  of 
occurrence  of  lactic  acidosis  for  the 
years  1974, 1975,  and  1976,  indicated 
that  the  most  common  daily  dosage  seen 
at  the  outset  of  lactic  acidosis  was  100 
milligrams  (Ex.  No.  B-^9  at  7).  Table  3 
(Ex.  No.  B-59  at  14)  shows  that  in  1974. 
out  of  a  total  of  86  cases,  39  were  taking 
100  milligrams  or  less,  23  were  taking 
over  100  milligrams,  and  the  dosage  for 
24  was  unknown  at  the  time  lactic 
acidosis  occurred.  In  1975, 17  were 
taking  100  milligrams  or  less,  15  were 
taking  more  than  100  milligrams,  and  in 
10,  the  dosage  was  unknown  out  of  a 
total  of  42  cases.  In  1976,  9  were  taking 
100  milligrams  or  less.  9  were  taking 
over  100  milligrams,  and  the  dosage  for 
one  case  was  unknown  out  of  a  total  of 
19  cases.  In  each  of  these  years,  for  the 
known  dosages,  at  least  50  percent  or 
more  of  the  patients  who  developed 
lactic  acidosis  were  on  the  1977 
recommended  dosage  of  100  milligrams 
or  less. 

Concerning  those  same  years,  Ciba- 
Geigy  compared  daily  dosage  with  the 
estimated  percent  of  market  usage,  and 
stated  that"*  *  *  while  less  than  10% 
of  phenformin  usage  occurs  at  dosages 
over  100  mg  per  day,  dosages  in  excess 
of  100  mg  daily  are  associated  with 
approximately  40%  of  the  reported  cases 
of  lactic  acidosis  "  (Ex.  No.  B-59  at  8). 
This  means,  conversely,  that 
approximately  60%  of  the  reported  cases 
of  lactic  acidosis  occurred  at  the 
recommended  dosage  of  100  milligrams 
or  less. 

There  have  been  serveral  documented 
suicide  attempts  where  people  have 
taken  an  overdose  of  phenformin  and 


developed  lactic  acidosis  as  a  direct 
result  (Ex.  No.  B-479  at  11).  Dr.  Cohen, 
et  al.,  reported  the  case  of  a  previously 
healthy  17  year  old  boy  who  took  1500- 
2000  mg  at  6  p.m.  and  at  8:30  a.m.  the 
next  morning  was  admitted  to  the 
hospital  suffering  from  lactic  acidosis 
(Ex.  No.  B-63  at  43-44).  The  researchers 

concluded  that the  close 

relationship  of  tfie  time  of  first 
administration  of  Phenformin  to  the 
onset  of  lactic  acidosis  together  with  the 
absence  of  arterial  oxygen  desaturation, 
hypotension,  or  peripheral 
vasoconstriction  leaves  httle  doubt  that 
Phenformin  was  directly  responsible  for 
the  lactic  acidosis"  (Ex.  No.  B-63  at  44). 

In  his  testimony.  Dr.  Davidoff 
described  a  published  report  of  a 
German  woman  who  developed  servere 
lactic  acidosis  while  on  phenformin.  She 
was  57,  had  been  taking  a  daily  dosage 
of  150  mg  and  had  the  predisposing 
factors  of  cardiac  failure  an  slight  renal 
failure.  When  admitted  to  the  clinic  her 
lactate  levels  measures  almost  19mEg/L 
(Ex.  No.  B-479  at  12-13).  After  the 
patient  had  recovered,  she  was  placed 
back  on  phenformin  under  close 
supervision,  with  her  blood  tests  being 
followed  in  order  to  establish  whether 
or  not  phenformin  had  been  a 
contributing  factor  in  her  lactic  acidosis. 
Over  a  period  of  one  week  on  150  mg 
per  day,  her  lactate  which  started  at 
about  one  mEg/L  rose  to  ahnost  4  mEg/ 
L.  Dr.  Davidoff  indicated  that  a  rise  is 
very  unusual  for  patients  taking 
phenformin.  Therefore,  phenformin  was 
discontinued.  This  patient  seemed  to  be 
biochemically  at  risk  to  excess 
accumulation  of  lactate.  This  case 
clearly  indicate  that  phenformin  was  a 
contributing  factor  in  lactic  acidosis  (Ex. 
No.  B-479  at  13-14). 

The  analysis  of  phenformin  dosage  in 
44  cases  by  Dr.  Cohen,  et  al.,  of  the  time 
intervals  between  the  start  of 
phenformin  therapy,  or  an  increase  in 
dose,  and  the  onset  of  lactic  acidosis 
showed  that  24  out  of  34  patients  in 
whom  sufficient  data  was  available 
developed  lactic  acidosis  wihtin  2 
months  of  the  start  of  therapiutic  doses. 
The  onset  of  lactic  acidosis  occurred 
within  two  weeks  in  17  patients  (Ex.  No. 
B-^3  at  44).  "If  lactic  acidosis  had 
resulted  purely  from  longstanding 
conditions  such  as  cirrhosis  or  diabetes, 
such  an  early  concentration  of  incidence 
would  not  have  been  expected"  (Ex.  No. 
B-63  at  44). 

The  UGDP  study  was  a  long-term 
prospective  clinical  trial  carried  out 
mainly  in  the  sixties.  It  was  designed  to 
determine  the  effects  of  hypoglycemic 
agents  on  vascular  complications  in 
adult-onset  diabetes  and  not  to 


determine  the  incidence  of  lactic 
acidosis  in  p)henformin  users  (Ex.  No.  B- 
396).  There  were  204  patients  randomly 
assigned  to  phenformin  (Ex.  No.  B-396 
at  67).  T^  daily  phenformin  dosage  was 
100  mg  (Ex.  No.  B-396  at  65).  In  the 
phenformin-treated  group  one  death  was 
ascribed  to  lactic  acidosis  and  two 
cases  of  nonfatal  lactic  acidosis  were 
reported  (Ex.  No.  B-396  at  72).  The  one 
patient  who  died  of  lactic  acidosis  had 
cardiovascular  and  renal  disease  along 
with  hypertension  (Tr.  536).  Only  renal 
disease  with  uremia  was 
contraindicated  in  the  labeling  at  the 
time  phenformin  was  prescribed  for  her 
[Ex.  No.  B-506(e)].  No  data  was 
available  with  respect  to  the  two 
nonfatal  cases  of  lactic  acidosis. 

Gale  and  Tattersall  conducted  a 
retrospective  study  at  General  Hospital, 
Nottingham,  from  1972-1975  and  found 
eight  diabetics  with  lactic  acidosis  that 
met  their  criteria  of  a  blood  lactate 
concentration  of  over  7  mmol/l  or  an 
anion  gap  greater  than  30  mmol/l  with  a 
negative  Acetest  reaction  on  undiluted 
plasma.  All  eight  lactic  acidosis  patients 
were  taking  phenformin  and  all  died 
(Ex.  No.  B-m  at  973).  Five  patients  were 
taking  only  100  mg  per  day  (Ex.  No.  B-96 
at  974).  Two  patients  were 
contraindicated,  four  had  hypertension 
and  minial  evidence  of  renal  disease, 
and  two  had  no  predisposing  factors 
(Ex.  No.  B-96  at  972).  Of  the  two 
noncontraindicated  patients,  one  was 
taking  only  100  mg  daily,  while  the 
dosage  of  the  other  one  could  not  be 
determined  fi-om  the  record.  Lactic 
acidosis  developed  rapidly  with  an 
increased  dosage  of  200  mg  per  day  after 
5  days  in  1  patient  and  after  15  days  in 
another.  Still  another  developed  lactic 
acidosis  after  only  5  days  oil  100  mg 
while  2  others  on  100  mg  got  lactic 
acidosis  within  6  months.  The  3  patients 
on  100  mg  developed  lactic  acidosis  2  to 
8  years  after  starting  phenformin. 

The  Wise  and  Chapman  study  found 
that  during  a  two-year  period  38 
diabetics  with  lactic  acidosis  were 
admitted  to  the  Royal  Adelaide 
Hospital.  The  criteria  for  establishing 
lactic  acidosis  was  a  lactic  value  of  2 
mmol/l  or  more  and  an  arterial  pH  of 
less  than  7.37.  Twenty  of  the  38  patients 
were  on  phenformin  with  15  having 
nonketotic  or  metabolic  lactic  acidosis. 
Of  these  15  patients,  ten  received  a  daily 
dosage  of  100  mg  or  less  alone  or  in 
combination  with  sulphonylureas  or 
insulin.  Duration  of  phenformin 
treatment  ranged  from  less  than  a  month 
for  five  cases,  from  one  month  to  a  year 
for  three  cases,  and  one  to  ten  years  for 
seven  cases  (Ex.  No.  B-272  at  70).  Seven 
patients  had  either  started  the  drug  or 


received  a  dose  increase  writhin  the 
month  before  the  occurrence  of  lactic 
acidosis  (Ex.  No.  B-272  at  72).  Six  of  the 
ten  patients  receiving  100  mg  or  less 
died  (Ex.  No.  B-272  at  71).  All  but  one  of 
the  15  patients  had  additional  renal  or 
cardiovascolar  abnormalities  or  both 
(Ex.  No.  B-272  at  70). 

Dr.  Palumbo  of  the  Mayo  Ginic  stated 
that  he  had  never  personally  *•*  *  • 
seen  lactic  acidosis  in  diabetics  not 
treated  with  phenformin"  (Ex.  No.  B-503 
at  10).  Dr.  Kreisberg  testified  that: 

It  is  striking  and  almost  an  invariable 
finding  that  lactic  acidosis  in  diabetics  in  our 
emergency  room,  in  the  absence  of 
myocardial  infarction  and  all  other  things 
that  are  known  to  produce  lactic  acidosis,  is 
seen  within  the  framework  of  the  use  of 
phenformin  (Ex.  No.  B-499  at  18). 

Dr.  John  Davidson,  who  sees  two  or 
three  cases  per  year  of  phenformin- 
associated  lactic  acidosis  at  Grady 
Memorial  Hospital  in  Atlanta,  testified 
that  he  didn't  remember  having  seen  a 
diabetic  with  lactic  acidosis  in  the  last 
few  years  who  was  not  on  phenformin 
therapy  (Ex.  No.  B-465  at  12). 

Through  the  Diabetes  Literature 
Index,  Dr.  Davidoff  totaled  the  recorded 
cases  of  lactic  acidosis  and  said: 

*  *  *  without  trying  to  be  exhaustive,  I 
was  able  to  come  up,  I  think  in  1975,  with 
something  of  the  order  of  104  cases  of  what 
appeared  to  be  phenformin-associated  lactic 
acidosis  out  of  about  163  total  cases  of  lactic 
acidosis  in  the  literature  and  noted  that  there 
had  been  more  since  that  effort  on  my  part  to 
actually  add  up  the  numbers  (Ex.  No.  B-479 
at  10). 

Dr.  Daughaday,  who  has  been  alert  to 
the  problems  of  lactic  acidosis  for  at 
least  15  years,  sees  1  to  3  cases  of 
phenformin-associated  lactic  acidosis  a 
year  (Ex.  No.  B-473  at  11),  while  Dr. 
Felts  for  the  last  ten  years  has  consulted 
on  one  or  two  cases  per  year  of 
phenformin-associated  lactic  acidosis 
(Ex.  No.  B-477  at  5-6).  Dr.  Loewenstein 
of  LSU  School  of  Medicine  said  that  "At 
our  institution,  most  of  the  diabetics 
who  have  had  lactic  acidosis,  in  fact, 
almost  all  of  the  diabetics  have  been 
taking  phenformin"  (Tr.  47).  Finally,  Dr. 
Felig  of  Yale  said: 

It  should  be  emphasized  that  where  lactic 
acidosis  has  been  seen  in  diabetic  patients 
within  the  last  10  years,  it  has  been  virtually 
always  in  association  with  phenformin 
administration  (Tr.  276). 

In  all  probability  the  cases  in 
evidence  are  only  a  portion  of  those 
occurring  in  the  United  States.  While 
underestimation  will  not  establish  an 
accurate  rate  for  the  incidence  of 
phenformin-associated  lactic  acidosis, 
the  cases  are  nevertheless  valuable  for 
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impaired  renal  function,  but  it  could  not 
be  determined  if  this  problem  developed 
prior  to  lactic  acidosis  because  evidence 
of  renal  dysfunction  often  accompanies 
lactic  acidosis.  The  three  patients  who 
survived  lactic  acidosis  had  normal 
renal  function  after  recovery  (Ex.  No.  B- 
467  at  11-13). 

Dr.  Tranquada  found  that 
approximately  55  to  60  percent  of  the 
diabetic  patients  with  lactic  acidosis 
that  he  saw  had  not  been  receiving 
phenforrain.  However,  with  only  1 
percent  of  diabetics  being  treated  with 
phenformin,  the  40  to  45  percent  of  the 
diabetics  with  lactic  acidosis  who  had 
been  receiving  phenformin  was  too  great 
a  number  for  there  not  to  be  an 
association.  (Ex.  No.  B-467  at  10). 

A  retrospective  study  conducted  over 
t7  months  by  Dr.  Loewenstein  found  six 
cases  of  diabetics  with  lactic  acidosis, 
five  of  whom  weie  taking  phenformin 
(Ex.  No.  B-471  at  2).  He  then  conducted 
a  prospective  study  for  the  next  18 
months  in  which  he  found  that  6  of  7 
diabetics  with  lactic  acidosis  were 
taking  phenformin  (Ex.  No.  B-171  at  14) 
The  blood  lactate  level  was  5  millimolar 
or  greater  or  an  unexplained  anion  gap 
of  20  milliequivalents  per  liter  (mEg/L). 
normal  persons  have  an  arterial  lactate 
level  of  1  or  1.5  millimolar  (Ex.  No.  B- 
471  at  3-4).  Combining  these  two 
studies,  there  were  over  a  3-year  period 
a  total  of  13  diabetics  with  lactic 
acidosis  of  which  eleven  were  taking 
phenformin.  Three  of  these  eleven  had 
no  other  precipitating  cause  of  lactic 
acidosis  although  they  did  have 
hypertension  which  is  not  a  label 
contraindication  [Ex.  No.  B-471  at  20).* 
Sufficient  data  was  available  for  eight 
patients  to  indicate  that  two  were 
contraindicated  under  the  1977  labeling 
but  six  were  not  (Ex.  No.  B-471  at  30). 
This  would  seem  to  indicate  that  not  all 
patients  at  risk  can  be  identified.  Dr. 
Loewenstein's  studies  show  that  85 
percent  of  diabetics  with  lactic  acidosis 
were  on  phenformin. 

Dr.  Loewenstein  also  found  additional 
cases  of  phenformin-treated  patients 
with  lactic  acidosis.  Of  this  group,  two 
were  taking  50  milligrams  daily,  two 
were  taking  100  milligrams  daily,  and 
the  dosage  for  the  remaining  two  was 
not  indicated.  Three  of  the  patients 


'Although  hypertension  is  not  listed  as  a 
contraindication  according  to  the  January  1977  label 
restrictions,  it  may  be  associated  with  various 
degrees  of  cardiovascular  disease.  The  label 
specifically  lists  "any  acute  medical  s;tudtion  such 
as  cardiovascular  collapse  (shock),  congestive  heart 
failure  (oi  j  acute  or  suspected  myocardial 
infarction"  as  contraindications.  The  label's  failun" 
to  indicate  whether  hypertension  is  considered  a 
cardiovascular  disease  further  points  out  the 
difficulty  physicians  encounter  when  attempting  to 
fulluw  the  label  restrictions. 


taking  phenformin  had  been  on  it  two 
weeks  or  less  (Ex.  No.  B-471  at  31).  Dr 
Loewenstein's  retrospective  study 
showed  three  of  five  patients  taking  100 
milligrams  per  day.  one  patient  taking 
150  milligrams  per  day.  and  the  dosage 
for  the  other  patient  was  not  indicated 
(Ex.  No.  B-471  at  7). 

A  retrospective  review  of  patients 
records  from  1970  to  1972  was 
conducted  at  Beth  Israel  Hospital  by  Dr. 
Davidoff.  His  criteria  for  determining 
lactic  acidosis  was  either  a  total 
bicarbonate  of  13  or  less  plus  a  large 
anion  gap.  an  arterial  pH  of  7.31  or  less, 
or  both.  He  found  seven  cases  of 
diabetics  with  lactic  acidosis  who  had 
no  obvious  precipitating  causes.  All 
were  taking  phenformin  (Ex.  No.  B-479 
at  5-7). 

A  two-year  prospective  study  of 
patients  with  metabolic  acidosis  was 
conducted  at  the  Bronx  Municipal 
Hospital  by  Dr.  Fulop.  Eighteen 
diabetics  with  lactic  acidosis  taking 
phenformin  were  foimd.  Ten  of  these  18 
had  no  identifiable  disease  other  than 
their  lactic  acidosis  (Ex.  No.  B-493  at  4- 
6).  There  was  a  50  percent  mortality  rate 
with  only  nine  patients  surviving.  Six  of 
the  nine  survivors  had  normal  values  or 
serum  urea  nitrogen  before  they  left  the 
hospital.  This  indicates  that  their 
impaired  kidney  function  was  temporary 
(Ex.  No.  B-493  at  8).  Eight  of  the  18  took 
no  dose  greater  than  150  milligrams  per 
day  and  seven  of  the  eight  took  no  more 
than  100  milligrams  daily.  There  was  no 
reliable  dosage  information  for  the  other 
ten  patients.  Of  the  seven  who  took  no 
more  than  100  milligrams,  four  had  no 
other  serious  diseases  associated  with 
lactic  acidosis  (Ex.  No.  B^93  at  13). 
A  nineteen-month  review  of  2.647 
consecutive  deaths  whose  final 
diagnosis  included  "acidosis"  was 
conducted  at  Charity  Hospital,  a  large 
metropolitan  hospital  in  New  Orleans, 
by  Dr.  Brach,  et  al  Only  the  records  of 
patients  with  a  minimum  age  of  twelve 
were  examined.  Metabolic  acidosis  as  a 
contributory  or  primary  source  of  death 
was  foimd  in  27  cases.  In  ten  of  the  27.  a 
presumptive  diagnosis  of  lactic  acidosis 
could  be  made.  Eight  of  these  10  cases 
were  diabetic  and  all  were  taking 
phenformin  (Ex.  No.  B-42  at  202-203). 
Lactic  acidosis  could  be  diagnosed  with 
certainty  on  the  basis  of  determinations 
of  blood  lactate  concentration  in  only 
four  cases.  The  other  six  lactic  acidosis 
cases  were  determined  by  an  increased 
anion  gap  (Ex.  No.  B-42  at  204).  In  two 
of  the  eight  fatal  cases,  phenformin  had 
been  given  despite  the  contraindication 
of  mild  azotemia.  One  had  received 
phenformin  during  a  postoperative 
period  and  two  other  patients  had 


hypertensive  cardiovascular  diseases. 
None  of  the  eight  received  over  150 
milligrams  per  day  (Ex.  No.  B-42  at  205). 

Ciba-Geigy's  review  of  all  cases  of 
lactic  acidosis  reported  to  it  or  found  in 
the  domestic  medical  Uterature  revealed 
39  cases  of  phenformin-treated  patients 
with  confirmed  lactic  acidosis  for  which 
no  known  causal,  predisposing  or 
contributory  conditions  or  factors  could 
be  identified.  In  addition,  188 
phenformin-treated  patients  were 
considered  to  have  confirmed  lactic 
acidosis,  accompanied  by  conditions 
known  to  have  either  causal  or 
contributory  relationships  to  the 
development  of  lactic  acidosis  (Ex.  No. 
B-59  at  5).  Ciba-Geigy's  criteria  for     . 
confirmed  cases  of  lactic  acidosis 
consisted  of  a  lactate  level  of  6.5  mEg/L 
or  greater,  accompanied  by  a  pH  of  7.33 
or  less  (Ex.  No.  B-59  at  4-^).  Lactate 
levels  above  7  to  8  mEg/L  are  usually 
associated  with  a  fatal  outcome  [Ex.  No. 
B-184  at  209). 

Information  concerning  the  daily 
dosage  of  phenformin  at  the  time  of 
occurrence  of  lactic  acidosis  for  the 
years  1974. 1975,  and  1976,  indicated 
that  the  most  common  daily  dosage  seen 
at  the  outset  of  lactic  acidosis  was  100 
milligrams  (Ex.  No.  B-^9  at  7).  Table  3 
(Ex.  No.  B-59  at  14)  shows  that  in  1974, 
out  of  a  total  of  86  cases,  39  were  taking 
100  milligrams  or  less,  23  were  taking 
over  100  milligrams,  and  the  dosage  for 
24  was  unknown  at  the  time  lactic 
acidosis  occurred.  In  1975, 17  were 
taking  100  milligrams  or  less,  15  were 
taking  more  than  100  milligrams,  and  in 
10,  the  dosage  was  unknown  out  of  a 
total  of  42  cases.  In  1976,  9  were  taking 
100  milligrams  or  less,  9  were  taking 
over  100  milligrams,  and  the  dosage  for 
one  case  was  unknown  out  of  a  total  of 
19  cases.  In  each  of  these  years,  for  the 
known  dosages,  at  least  50  percent  or 
more  of  the  patients  who  developed 
lactic  acidosis  were  on  the  1977 
recommended  dosage  of  100  milligrams 
or  less. 

Concerning  those  same  years,  Ciba- 
Geigy  compared  daily  dosage  with  the 
estimated  percent  of  market  usage,  and 

stated  that while  less  than  10% 

of  phenformin  usage  occurs  at  dosages 
over  100  mg  per  day.  dosages  in  excess 
of  100  mg  daily  are  associated  with 
approximately  40%  of  the  reported  cases 
of  lactic  acidosis"  (Ex.  No.  B-59  at  8). 
This  means,  conversely,  that 
approximately  60%  of  the  reported  cases 
of  lactic  acidosis  occurred  at  the 
recommended  dosage  of  100  milligrams 
or  less. 

There  have  been  serveral  documented 
suicide  attempts  where  people  have 
taken  an  overdose  of  phenforrain  and 


developed  lactic  acidosis  as  a  direct 
result  (Ex.  No.  B-479  at  11).  Dr.  Cohen, 
et  al.,  reported  the  case  of  a  previously 
healthy  17  year  old  boy  who  took  1500- 
2000  mg  at  6  p.m.  and  at  8:30  a.m.  the 
next  morning  was  admitted  to  the 
hospital  suffering  from  lactic  acidosis 
(Ex.  No.  B-63  at  4a-44).  The  researchers 
concluded  that  "•  *  *  the  close 
relationship  of  tiie  time  of  first 
administration  of  Phenformin  to  the 
onset  of  lactic  acidosis  together  with  the 
absence  of  arterial  oxygen  desaturation, 
hypotension,  or  peripheral 
vasoconstriction  leaves  little  doubt  that 
Phenformin  was  directly  responsible  for 
the  lactic  acidosis"  (Ex.  No.  ^-63  at  44). 

In  his  testimony,  Dr.  Davidoff 
described  a  published  report  of  a 
German  woman  who  developed  servere 
lactic  acidosis  while  on  phenformin.  She 
was  57,  had  been  taking  a  daily  dosage 
of  150  mg  and  had  the  predisposing 
factors  of  cardiac  failure  an  slight  renal 
failure.  When  admitted  to  the  clinic  her 
lactate  levels  measures  almost  19mEg/L 
(Ex.  No.  B-479  at  12-13).  After  the 
patient  had  recovered,  she  was  placed 
back  on  phenformin  imder  close 
supervision,  with  her  blood  tests  being 
followed  in  order  to  establish  whether 
or  not  phenformin  had  been  a 
contributing  factor  in  her  lactic  acidosis. 
Over  a  period  of  on  2  week  on  150  mg 
per  day.  her  lactate  which  started  at 
about  one  mEg/L  rose  to  abnost  4  mEg/ 
L.  Dr.  Davidoff  indicated  that  a  rise  is 
very  unusual  for  patients  taking 
phenformin.  Therefore,  phenformin  was 
discontinued.  This  patient  seemed  to  be 
biochemically  at  risk  to  excess 
accumulation  of  lactate.  This  case 
clearly  indicate  that  phenformin  was  a 
contributing  factor  in  lactic  acidosis  (Ex. 
No.  B-479  at  13-14). 

The  analysis  of  phenformin  dosage  in 
44  cases  by  Dr.  Cohen,  et  a!.,  of  the  time 
intervals  between  the  start  of 
phenformin  therapy,  or  an  increase  in 
dose,  and  the  onset  of  lactic  acidosis 
showed  that  24  out  of  34  patients  in 
whom  sufficient  data  was  available 
developed  lactic  acidosis  wihtin  2 
months  of  the  start  of  therapiutic  doses. 
The  onset  of  lactic  acidosis  occurred 
within  two  weeks  in  17  patients  (Ex.  No. 
B-63  at  44).  "If  lactic  acidosis  had 
resulted  purely  from  longstanding 
conditions  such  as  cirrhosis  or  diabetes, 
such  an  early  concentration  of  incidence 
would  not  have  been  expected"  (Ex.  No. 
B-63  at  44). 

The  UGDP  study  was  a  long-term 
prospective  clinical  trial  carried  out 
mainly  in  the  sixties.  It  was  designed  to 
determine  the  effects  of  hypoglycemic 
agents  on  vascular  complications  in 
adult-onset  diabetes  and  not  to 


Federal  Reghter  /  Vol.  44.  No.  68  /  Friday.  April  6,  1979  /  Notices 


20983 


determine  the  incidence  of  lactic 
acidosis  in  phenformin  users  (Ex.  No.  B- 
396).  There  were  204  patients  randomly 
assigned  to  phenformin  (Ex.  No.  B-396 
at  67).  The  daily  phenformin  dosage  was 
100  mg  (Ex.  No.  B-age  at  65).  In  the 
phenformin-treated  group  one  death  was 
ascribed  to  lactic  acidosis  and  two 
cases  of  nonfatal  lactic  acidosis  were 
reported  (Ex.  No.  B-396  at  72).  The  one 
patient  wiio  died  of  lactic  acidosis  had 
cardiovascular  and  renal  disease  along 
with  hypertension  (Tr.  536).  Only  renal 
disease  with  uremia  was 
contraindicated  in  the  labeling  at  the 
time  phenformin  was  prescribed  for  her 
(Ex.  No.  B-506{e)].  No  data  was 
available  with  respect  to  the  two 
nonfatal  cases  of  lactic  acidosis. 

Gale  and  Tattersall  conducted  a 
retrospective  study  at  General  Hospital, 
Nottingham,  from  1972-1975  and  found 
eight  diabetics  with  lactic  acidosis  that 
met  their  criteria  of  a  blood  lactate 
concentration  of  over  7  mmol/l  or  an 
anion  gap  greater  than  30  mmol/l  with  a 
negative  Acetest  reaction  on  undiluted 
plasma.  All  eight  lactic  acidosis  patients 
were  taking  phenformin  and  all  died 
(Ex.  No.  B-96  at  973).  Five  patients  were 
taking  only  100  mg  per  day  (Ex.  No.  B-96 
at  974).  Two  patients  were 
contraindicated,  four  had  hypertension 
and  minial  evidence  of  renal  disease, 
and  two  had  no  predisposing  factors 
(Ex.  No.  B-96  at  972).  Of  the  two 
noncontraindicated  patients,  one  was 
taking  only  100  mg  daily,  while  the 
dosage  of  the  other  one  could  not  be 
determined  from  the  record.  Lactic 
acidosis  developed  rapidly  with  an 
increased  dosage  of  200  mg  per  day  after 
5  days  in  1  patient  and  after  15  days  in 
another.  Still  another  developed  lactic 
acidosis  after  only  5  days  ort  100  mg 
while  2  others  on  100  mg  got  lactic 
acidosis  within  6  months.  The  3  patients 
on  100  mg  developed  lactic  acidosis  2  to 
8  years  after  starting  phenformin. 

The  Wise  and  Chapman  study  found 
that  during  a  two-year  period  38 
diabetics  with  lactic  acidosis  were 
admitted  to  the  Royal  Adelaide 
Hospital.  The  criteria  for  establishing 
lactic  acidosis  was  a  lactic  value  of  2 
mmol/l  or  more  and  an  arterial  pH  of 
less  than  7.37.  Twenty  of  the  38  patients 
were  on  phenformin  with  15  having 
nonketotic  or  metaboHc  lactic  acidosis. 
Of  these  15  patients,  ten  received  a  daily 
dosage  of  100  mg  or  less  alone  or  in 
combination  with  sulphonylureas  or 
insulin.  Duration  of  phenformin 
treatment  ranged  from  less  than  a  month 
for  five  cases,  from  one  month  to  a  year 
for  three  cases,  and  one  to  ten  years  for 
seven  cases  [Ex.  No.  B-272  at  70).  Seven 
patients  had  either  started  the  drug  or 


received  a  dose  increase  within  the 
month  before  the  occurrence  of  lactic 
acidosis  (Ex.  No.  B-272  at  72).  Six  of  the 
ten  patients  receiving  100  mg  or  less 
died  (Ex.  No.  B-272  at  71).  All  but  one  of 
the  15  patients  had  additional  renal  or 
cardiovascular  abnormalities  or  both 
(Ex.  No.  B-272  at  70). 

Dr.  Paltmibo  of  the  Mayo  Clinic  stated 
that  he  had  never  personally  "•  *  * 
seen  lactic  acidosis  in  diabetics  not 
treated  with  phenformin"  (Ex.  No.  B-503 
at  10).  Dr.  Kreisberg  testified  that 

It  is  striking  and  almost  an  invariable 
finding  tliat  lactic  acidosis  in  diabetics  in  our 
emergency  room,  in  the  absence  of 
myocardial  infarction  and  all  other  things 
that  are  known  to  produce  lactic  acidosis,  is 
seen  within  the  framework  of  the  use  of 
phenformin  (Ex.  No.  B-499  at  18). 

Dr.  John  Davidson,  who  sees  two  or 
three  cases  per  year  of  phenformin- 
associated  lactic  acidosis  at  Grady 
Memorial  Hospital  in  Atlanta,  testified 
that  he  didn't  remember  having  seen  a 
diabetic  with  lactic  acidosis  in  the  last 
few  years  who  was  not  on  phenformin 
therapy  (Ex.  No.  B-465  at  12). 

Through  the  Diabetes  Literature 
Index,  Dr.  Davidoff  totaled  the  recorded 
cases  of  lactic  acidosis  and  said: 

*  *  *  without  trying  to  be  exhaustive.  I 
was  able  to  come  up,  I  think  in  1975.  with 
something  of  the  order  of  104  cases  of  what 
appeared  to  be  phenfonnin-associated  lactic 
acidosis  out  of  about  163  total  cases  of  lactic 
acidosis  in  the  literature  and  noted  that  there 
had  been  more  since  that  effort  on  my  part  to 
actually  add  up  the  numbers  (Ex.  No.  B-479 
at  10). 

Dr.  Daughaday,  who  has  been  alert  to 
the  problems  of  lactic  acidosis  for  at 
least  15  years,  sees  1  to  3  cases  of 
phenfonnin-associated  lactic  acidosis  a 
year  (Ex.  No.  B-473  at  11),  while  Dr. 
Felts  for  the  last  ten  years  has  consulted 
on  one  or  two  cases  per  year  of 
phenfonnin-associated  lactic  acidosis 
[Ex.  No.  B-477  at  5-6).  Dr.  Loewenstein 
of  LSU  School  of  Medicine  said  that  "At 
our  institution,  most  of  the  diabetics 
who  have  had  lactic  acidosis,  in  fact, 
almost  all  of  the  diabetics  have  been 
taking  phenformin"  [Tr.  47).  Finally.  Dr. 
Felig  of  Yale  said: 

It  should  be  emphasized  that  where  lactic 
acidosis  has  been  seen  in  diabetic  patients 
within  the  last  10  years,  it  has  been  virtually 
always  in  association  with  phenformin 
administration  (Tr.  276). 

In  all  probability  the  cases  in 
evidence  are  only  a  portion  of  those 
occurring  in  the  United  States.  While 
underestimation  will  not  establish  an 
accurate  rate  for  the  incidence  of 
phenfonnin-associated  lactic  acidosis, 
the  cases  are  nevertheless  valuable  for 
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establishing  an  association.  Dr.  Wright 
published  a  report  in  July  1977  of  four 
cases  of  phenformin-associated  lactic 
acidosis  in  a  three-week  period  at  an 
Alabama  hospital  (Ex.  No.  B-510).  This 
evidences  that  these  cases  are 
appearing  more  frequently  than  formerly 
believed. 

These  studies  which  are  the  best 
available  in  the  record  strongly 
establish  an  association  between 
phenformin  and  lactic  acidosis.  When 
the  sum  total  of  these  phenformin- 
treated  lactic  acidosis  case  studies  are 
reviewed,  along  with  the  specific  cases 
of  lactic  acidosis  occurring  during 
phenformin  therapy  which  conform  to 
the  January  1977  label  restrictions,  there 
can  be  no  doubt  that  an  association 
exists  between  phenformin  and  lactic 
acidosis. 

Ciba-Geigy's  Evidence 

Ciba-Ceigy's  evidence  concerning  the 
American  Diabetic  patient  population's 
risk  of  lactic  acidosis  related  to 
phenformin  therapy  consists  largely  of 
the  Ciba-Geigy  study  conducted  by  Dr. 
Henry,  which  is  comprised  of  two  types 
of  information.  One  type  consists  of 
cases  reported  in  the  literature  and/or 
directly  reported  to  the  company,  while 
the  other  is  made  up  of  the  testimony  of 
diabetologists  which  shows  that  within 
the  group  of  patients  under  their  care, 
there  is  virtually  no  incidence  of  lactic 
acidosis  associated  with  phenformin 
therapy.  The  Ciba-Geigy  study  appears 
to  suffer  from  several  defects.  Dr.  Henry 
depends  on  the  cases  reported  in  the 
literature  as  part  of  his  evaluation  of  the 
lactic  acidosis  rate  associated  with 
phenformin  use  but  does  not  make  any 
adjustments  for  the  usual  decrease  in 
the  number  of  articles  published  on  any 
subject  once  the  medical  community  has 
started  to  lose  interest  in  it. 

Professional  journals  have  published 
studies  and  commentaries  concerning 
the  association  of  phenformin  and  lactic 
acidosis  for  several  years.  This  has 
resulted  in  a  large  number  of  cases 
beir.g  reported  within  a  limited  time 
period.  Once  a  controversy  is 
considered  resolved,  the  medical 
community  is  likely  to  lose  interest  in  it 
as  a  subject  for  research  efforts  or  for 
articles  reporting  occurrences  of  a 
suspected  effect.  This  lagging  interest 
normally  results  in  fewer  papers  being 
submitted  and  accepted  for  publication 
in  areas  deemed  sufficiently 
investigated  and  well  understood  by  the 
medical  community. 

In  substantiation  of  the  theory  that  the 
reporting  of  the  side  effects  of 
phenformin  is  following  this  trend, 
testimony  was  given  which  suggests  chat 


the  recent  decease  of  reporting  in  the 
literature  of  phenformin-associated 
lactic  acidosis  is  due  to  the 
aforementioned  factors  rather  than  a 
shift  in  the  lactic  acidosis  incidence 
levels  in  the  percentage  of  the  diabetic 
population  for  which  phenformin  is 
prescribed.  Dr.  Bressler,  an  editor  of  the 
American  Journal  of  Medical  Science, 
testified  that: 

We  would  not  even  consider  printing  any 
more  association  between  phenformin  and 
lactic  acidosis  because  it  is  such  "old  hat" 
now  that  it  is  no  longer  news.  Everyone 
knows  it.  and  1  think  that  now  the  literature 
is  vastly  underreporting  something  that  is 
well-known  (Ex.  No.  B-^75  at  12). 

The  reliability  of  the  other  aspect  of 
the  Ciba-Geigy  estimation  of  the  rate  of 
occurrence  of  phenformin-associated 
lactic  acidosis  in  the  American  public  is 
also  questionable.  It  is  based  on  cases 
culled  from  voluntary  reporting  to  the 
manufacturers  by  physicians  which  can 
be  inaccurate  since  the  method  often 
results  in  an  incomplete  polling  of  the 
actual  number  of  cases.  The  foreign 
polling  experience  is  very  useful  in 
estimating  the  comparative  reliability 
and  accuracy  of  techniques  used  to 
gather  data  on  phenformin-associated 
lactic  acidosis.  In  making  estimates  of 
the  effects  of  a  drug  on  the  total 
population  in  foreign  countries, 
dependence  on  voluntary  reporting 
systems  rather  than  on  systematic 
hospital  record  searches  have 
considerably  reduced  the  accuracy  of 
surveys.  Dr.  Brown  testified  that  the 
reporting  from  individual  hospital 
studies  uncovered  four  to  forty  times  the 
percentage  of  cases  that  were  detectable 
by  the  voluntary  reporting  method  (Ex. 
No.  B-481  at  8).  Use  of  foreign  data  for 
this  limited  purpose  is  unrelated  to  the 
question  of  relying  on  foreign  data  in 
determining  the  safety  of  a  drug. 

There  appears  to  be  a  proportional 
difference  in  the  results  obtained  by 
direct  polling  and  voluntary  reporting 
within  a  country.  This  proportion  is 
similar  to  that  obtained  when  comparing 
the  results  of  direct  polling  from  other 
countries  with  the  Ciba-Geigy  estimates 
based  on  voluntary  reporting  (Ex.  No.  B- 
481  at  8-9).  This  parallel  further 
supports  an  analogy  of  the  foreign  to  the 
domestic  polling  procedure,  and  gives 
credibility  to  the  domestic  findings  of  an 
association  between  phenformin 
therapy  and  the  incidence  of  lactic 
acidosis. 

The  fact  that  a  disparity  exists 
between  voluntarily  reported  cases  and 
actual  occurrences  in  the  United  States 
was  demonstrated  by  the  testimony  of 
Dr.  Loewenstein.  When  asked  on  cross- 
examination  why  he  reported  cases  to 


the  FDA  and  not  to  Ciba-Geigy,  he 
replied  that: 

I  felt  that  my  obligation  was  to  report  to  the 
Food  and  Drug  Administration.  I  did  not  feel 
any  obligation  to  report  to  the  manufacturers 
who  had  overlooked  lactic  acidosis  for  a 
number  of  years  (Tr.  43). 

While  it  is  unknown  how  widespread 
this  sentiment  is  in  the  medical 
community,  such  a  consideration,  when 
viewed  in  light  of  the  foreign  polling 
experience,  suggests  that  the  process 
used  by  Ciba-Geigy  to  determine  the 
frequency  of  the  phenformin-associated 
lactic  acidosis  in  the  American 
population  cannot  be  considered  to 
result  in  a  complete  census. 

By  the  testimony  of  a  Ciba-Geigy 
witness,  underreporting  to  drug 
companies  may  be  alleviated  by 
attention  being  drawn  to  a  subject  (Tr. 
505).  It  is  not  illogical  to  assiune, 
therefore,  that  when  a  controversy  has 
been  resolved  in  the  minds  of  the 
medical  community,  the  rate  of  reporting 
would  decline.  As  stated  by  Dr.  Brown, 
"There  are  serious  fluctuations  in  the 
reporting  depending  on  publicity, 
medical  publication  and  other  things 
happening  in  the  medical  world"  (Ex. 
No.  B-481  at  29).  Such  fluctuations 
appear  to  have  occurred  in  the  present 
case,  raising  serious  questions  as  to  the 
reliability  of  this  aspect  of  the  Ciba- 
Geigy  study. 

Reporting  to  companies  has  been 
characterized  by  Dr.  Stolley,  an 
epidemiologisf,  as  "the  basement 
estimate"  of  an  occurrence  rate  (Tr.  339). 
Echoing  this  view.  Dr.  Davidoff  testified 
that,  due  to  the  limitation  of  voluntary 
reporting  systems,  the  cases  discovered 
by  Ciba-Geigy  constitute  only  "the  tip  of 
the  iceberg"  of  the  total  number  of  cases 
(Ex.  No.  B-429  at  11).  Another  deficiency 
in  the  Ciba-Geigy  study  lies  in  the 
standards,  devised  by  Dr.  Henry,  for 
excluding  cases  from  consideration. 
Since  Dr.  Henry  is  not  a  diabetologist, 
an  epidemiologist,  or  a  statistician,  his 
background  does  not  appear  to  qualify 
him  as  an  expert  with  the  training  and 
experience  necessary  to  make  such 
determinations  (Tr.  624). 

It  is  unclear  how  the  standard 
required  of  a  lactate  level  of  8.5  mEq/L 
or  greater  with  a  pH  of  7.33  or  less  was 
arrived  at,  especially  as  one  authority  is 
quoted  by  Dr.  Henry  as  finding  any 
lactate  level  of  1.3  mEq/L  or  above  at  a 
pH  of  7.3  or  less  as  diagnostic  of  lactic 
acidosis  (Ex.  No.  CG-26  at  3). 
Interestingly,  there  is  evidence  in  the 
record  indicating  that  blood  levels  of 
lactate  from  7-8  mEq/L  are  virtually 
always  fatal  (Ex.  No.  B-184). 


Dr.  Henry  excluded  from 
consideration  in  his  study  data  and 
literature  which  "lacks  information 
necessary  to  confinn  the  reported 
diagnosis  of  lactic  acidosis."  It  is  not 
clear  whether  this  information  was 
requested  from  the  submitting  physician 
to  supplement  reports  deemed 
inadequate  by  Dr.  Henry  or  if  the 
submitted  reports  were  rejected 
summarily  when  they  did  not  contain 
this  information.  If  the  published 
literature  or  submitted  reports  were 
unaccompanied  by  data  that  Ciba-Geigy 
considered  necessary  for  the 
confirmation  of  the  diagnosis,  they  may 
not  have  been  included  in  the  study. 
Such  an  exclusion  technique  in  polling, 
however,  does  not  assure  that  the  data 
did  not  exist,  but  only  that  it  was  not 
submitted  in  particularity  to  Ciba-Geigy 
under  the  volimtary  reporting  system  or 
was  not  included  in  the  article  reported 
in  the  literatxire.  Eliminating  these  cases 
from  consideration  in  the  study  could 
considerably  distort  the  final  results  (Ex. 
No.  CG-26  at  2). 

Dr.  Henry's  lack  of  expertise  raises 
additional  questions  concerning  the 
amount  of  reliance  this  study  merits.  Of 
234  cases  submitted  which  passed  the 
severe  "confirmed  lactic  acidosis" 
requirement,  195  were  rejected  as 
having  "casual,  predisposing,  or 
contributory  conditions  or  factors."  The 
decision  to  eliminate  these  cases  from 
the  study  was  presumably  made  by  Dr. 
Henry,  since  there  is  no  evidence  to  the 
contrary. 

Ciba-Geigy  has  used  the  entire  group 
of  patients  receiving  phenformin  therapy 
in  the  United  States  to  calculate  the 
base  population  to  which  the  affected 
cases  will  be  compared  in  determining 
the  percentage  of  users  likely  to  suffer 
lactic  acidosis  associated  with 
phenformin  treatment.  For  this  reason, 
the  accuracy  of  Ciba-Geigy's 
determination  depends  on  the 
completeness  of  the  polling  procedure. 

Considering  the  methods  of 
information  collection  utilized  in  this 
study  and  the  questionable  standards 
employed  in  evaluating  those  cases 
which  were  considered,  the  Ciba-Geigy 
study  cannot  qualify  as  a  reasonable 
determination  of  the  total  number  of 
phenformin-associated  lactic  acidosis 
cases  occurring  in  the  United  States.  A 
fair  view  of  this  study  demonstrates  it  to 
be  flawed  to  such  an  extent  as  to 
preclude  its  being  afforded  any 
significant  evidentiary  weight, 
particularly  in  view  of  the  results  of 
many  other  studies  which  demonstrate 
considerably  higher  levels  of 
phenformin-associated  lactic  acidosis. 


The  second  line  of  epidemiological 
proof  of  the  safety  of  phenformin  offered 
by  Ciba-Geigy  involves  the 
administration  of  phenformin  by 
diabetologists.  These  diabetologists 
demonstrated  extraordinary  success  in 
using  phenformin  without  incurring  the 
lactic  acidosis  side  effect.  Many  indicate 
that  in  years  of  using  this  drug,  they 
have  never  seen  a  case  of  phenformin- 
associated  lactic  acidosis  in  patients 
under  their  care  (Ex.  Nos.  CG-2  at  2, 
CG-4  at  4.  CG-6  at  1,  CG-7  at  3,  CG-9  at 
2,  CG-12  at  6,  CG-11  at  3,  C-14  at  1,  CG- 
15  at  1,  CG-16  at  2.  CG-22  at  3,  CG-51  at 
2,  Tr.  425  and  Tr.  524).  When  cases  of 
phenformin-associated  lactic  acidosis 
were  observed,  they  were  attributed  to 
patient  overdosage  (Ex.  Nos.  CG-5  at  3 
and  CG-18  at  3],  patient  ingestion  of 
alcohol  (Ex.  Nos.  CG-17  at  3,  CG-20  at 
3],  or  in  the  case  of  one  patient,  simply 
mentioned  as  an  observed  case  of  lactic 
acidosis  (Ex.  No.  CG-10  at  3). 
Considering  the  large  number  of  patients 
treated  by  these  diabetologists  without 
any  incidence  of  lactic  acidosis,  the  rate 
of  occurrence,  in  this  population  is 
extremely  small. 

While  at  first  blush,  this  testimony 
may  appear  to  substantiate  the  safety  of 
phenformin,  expert  testimony  from  both 
parties  distinguishes  between  the 
incidence  of  lactic  acidosis  when 
phenformin  is  administered  by  a 
diabetologist  and  when  it  is 
administered  by  a  generaUst  (Ex.  Nos. 
B-477  at  5,  B-493  at  4,  CG-2  at  4.  CG-12 
at  9  and  Tr.  116).  This  particular  group  of 
patients  had  the  benefit  of  being 
treasted  by  diabetologists  rather  than  by 
primary  physicians.  Additionally,  these 
diabetologists  are  characterized  by  the 
manufacturers  as  the  most  eminent  in 
the  United  States  (Ciba-Geigy  USV  Brief 
at  32-33).  The  results  of  the  experience 
of  such  extraordinarily  quaUfied  doctors 
may  be  inappropriate  for  extrapolation 
to  the  treatment  by  other  experts  (Tr. 
118). 

When  comparing  such  a  minute 
incidence  of  phenfomiiQ-associfited 
lactice  acidosis  in  these  expert-treated 
patients  to  the  nationwide  occurrence 
rate,  it  appears  that  the  cases  in  the 
United  State  must  be  occurring  in  that 
portion  of  the  diabetic  population  cared 
for  by  generalists  (Ex.  No.  CG-10  at  3). 
This  phenomenon  has  been  observed  in 
the  case  of  chloramphenicol  and  other 
drugs  (Tr.  383  and  347). 

While  many  of  the  Ciba-Geigy 
diabetologist  witnesses  have  never  seen 
a  case  of  lactic  acidosis  among  their 
phenformin  patients,  several  of  them 
have  consulted  on  cases  of  phenformin- 
associated  lactic  acidosis  and  have 
suggested  these  occurrences  may  be 


caused  by  inexperienced  doctors  or 
improper  diagnosis  of  predisposing 
disease  and  lack  of  follow-up  (Ex.  No. 
CG-14.  at  2  and  Tr.  425).  Ciba-Geigy 
witness  Dr.  Bowers  noted  that  the 
incidence  of  lactic  acidosis  varies 
inversely  with  the  percentage  of 
experienced  practitioners  in  a  hospital 
She  testified  that  "A  teaching  hospital 
where  inexperienced  physicians  abound 
might  well  have  a  much  higher  incidence 
[of  phenformin-associated  lactic 
acidosis]"  (Ex.  No.  CG-2  at  4).  Ciba- 
Geigy  witness  Dr.  Mirskey  testified  that 
phenformin  has  not  proven  to  be  a 
dangerous  drug  in  the  hands  of  a 
diabetologist  with  extensive  experience 
in  the  treatment  of  diabetes  (Ex.  No. 
CG-12  at  9). 

Ciba-Geigy  and  USVassert  that:  The 
Bureau's  eu^ument,  based  on  the  views  of 
research-oriented  physicians  such  as  Dr. 
Felig,  seems  to  rest  on  the  premise  that  while 
phenformin  may  arguably  be  safe  in  the 
hands  of  recognized  experts,  the  ordinary 
practicing  physician  cannot  be  entrusted  with 
it.  This  ehtist  approach  demeans  the  medical 
profession  and  has  no  basis  in  the  record 
other  than  as  unsupported  speculation.  (Ciba- 
Geigy-USV  Brief  at  18). 

Ciba-Geigy's  accusation  appears 
misplaced  in  view  of  the  testimony  of 
Ciba-Geigy  witnesses  discussed  above 
and  the  disparity  in  the  number  of 
phenformin-associated  lactic  acidosis 
cases  observed  in  the  practices  of 
specialists  as  compared  to  that  seen  in 
the  total  patient  population.  If  an  effect 
is  observed  in  only  one  portion  of  a 
population,  with  the  rest  in  this  group 
remaining  relatively  free  of  the  effect, 
then  the  estimated  rate  for  the  entire 
population  would  constitute  and 
underestimation  for  the  affected  portion 
of  the  group,  the  absence  of  phenformin- 
associated  lactic  acidosis  in  patients 
under  the  care  of  specialist  makes  the 
positive  results  reported  by  the  Bureau's 
witnesses  of  even  more  significance  in  a 
total  population  determination.  As  the 
affected  group  is  considered  on  a  total, 
undifferentiated  population  basis,  their 
estimated  risk  is  diluted  by  the  inclusion 
of  the  above-mentioned  no-risk  group. 
There  is  the  likelihood,  therefore,  of  a 
patient  population  which  is  running  a 
considerable  risk  of  phenformin- 
associated  lactic  acidosis. 

Ciba-Geigy  and  USV  assert  that  the 
FDA  does  not  '■  *  •  *  have  any  statutory 
authority  for  differentiating  between 
classes  of  physicians  as  to  the  drugs 
which  may  be  prescribed  (Ciba-Geigy- 
USV  Brief  at  18).  Nevertheless,  proof  of 
the  safety  of  phenformin  when 
administered  by  specialists  is 
insufficient  to  justify  continued  approval 
of  phenformin  because  the  majority  of 
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diabetics  are  treated  by  their  primary 
physician  rather  than  specialists  (Tr. 
116-117).  If  phenfonnin  is  to  enjoy 
continued  marketing,  it  will  be  available 
to  all  physicians  without  regard  to  their 
expertise  or  experience.  If  doctors  are 
unable  to  prescribe  phenformin  without 
endangering  the  lives  of  their  patients, 
the  low  risk  of  danger  of  this  drug  when 
in  the  hands  of  an  expert  does  not  a 
priori  justify  its  continued  marketing. 
The  FDA  is.  as  stated  by  Ciba-Geigy- 
USV,  powerless  to  limit  approval  of  a 
drug  only  to  administration  by 
speciaUsts.  Therefore,  if  phenformin  is 
unsafe  when  administered  by 
generalists  because  its  risk  to  the 
American  public  at  large  is  greater  than 
its  benefit,  its  approval  must  be 
withdrawn. 

Detection  of  Predisposing  Factors 

Ciba-Geigy  and  USV  suggest  that  the 
adverse  effects  of  phenformin  therapy 
occur  only  when  patients  have  some 
deficiency  which  predisposes  them  to 
lactic  acidosis.  They  view  these  adverse 
effects  as  avoidable  by  testing  the 
patient  for  these  factors  prior  to  the 
administration  of  the  drug  (Ciba-Geigy- 
USV  Brief  at  55).  To  substantiate  this 
argument,  it  must  be  shown  that  the 
preexisting  condition  would  have  been 
diagnosed  at  the  time  the  drug  was 
prescribed  using  methods  that  are  likely 
to  be  part  of  the  usual  practice  of  the 
medical  community.  Furthermore,  it 
must  be  shown  that  any  development  of 
these  predisposing  factors  after 
treatment  would  be  identified  and 
would  result  in  the  withdrawal  of  the 
medication  before  the  onset  of  lactic 
acidosis. 

Dr.  Beaser  testified  that  the  lactic 
acidosis  induced  by  predisposing  factors 
can  be  guarded  against  by  testing: 

•  '  •  that  any  doctor,  and  I  say  doctor,  not 
just  internist,  would  be  expected  to  do  in  a 
patient  in  present  day  medicine,  who  is  being 
seen  as  a  continually  observed  patient  (Tr. 
522). 

Dr.  Leibel  concurs  in  this  view  (Ex.  No. 
CC-51  at  3).  Dr.  LeVine  holds  a  similar 
opinion,  noting  that  this  battery  of  tests 
has  kept  his  patients  free  from  the  lactic 
acidosis  side  effect  of  phenformin 
therapy  (Tr.  428).  Dr.  Schoenberger  also 
suggests  the  usefulness  of  such  a 
screening,  limiting  his  renal  function 
testing  to  specific  gravity  and  serum 
creatinine  or  blood  urea  nitrogen  (Tr. 
489).  He  resorts  to  the  creatinine 
clearance  test  only  when  the  previous 
tests  indicate  renal  dysfunction  (Tr.  502). 

On  the  other  hand,  the  Bureau's 
witnesses  feel  that  creatinine  clearance 
testing,  which  is  considered  a 


sophisticated  test  {Ex.  No.  B-495  at  4).  is 
necessary  to  avoid  many  of  the 
problems  associated  with  phenformin 
treatment  because  the  serum  creatinine 
test  is  insufficient  to  exclude  the 
possibility  of  preexisting  renal 
dysfunction  (Ex.  Nos.  B-503  at  12.  B-495 
at  4  and  Tr.  115).  Serum  creatinine  level 
can  increase  by  100%  and  still  be  within 
normal  limits  as  established  for  this  test. 
Furthermore,  there  can  be  a  full  50%  loss 
of  kidney  mass  before  a  serum 
creatinine  test  will  reveal  kidney 
malfunction  (Ex.  No.  B-483  at  9).  There 
are  specific  cases  where  the  serum 
creatinine  test  did  not  reveal  renal 
dysfunction  that  was  detected  by  the 
creatinine  clearance  test  (Ex.  No.  B-489 
at  13).  Only  the  creatinine  clearance  test 
can  detect  the  early  stage  of  renal 
insufficiency  (Ex.  No.  B-503  at  13). 

Ciba-Geigy  and  its  witnesses  have 
extolled  the  use  of  phenformin  in  elderly 
patients  (Ex.  Nos.  CG-5  at  3.  CG-6.  CG 
Brief  at  41).  In  fact,  one  study  has  shown 
that  they  make  up  a  majority  of  the 
population  receiving  this  drug  (Ex.  No. 
B-493  at  1).  However,  it  appears  that  the 
serum  creatinine  test  is  particularly 
inaccurate  in  this  group  of  patients  (Ex. 
Nos.  B-4B3  at  10.  B-489  at  11). 

As  a  possibility  of  lactic  acidosis  is 
involved,  full  renal  function  is 
particularly  vital  as  the  rate  of  excretion 
of  acid  falls  by  half  when  phenformin  is 
administered  at  dosages  at  or  below 
that  recommended  by  the  package 
inserts  (Ex.  No.  B-471  at  11).  Renal 
insufficiency  appears  to  cause 
disruption  of  protein-bound  drugs,  one 
of  which  is  phenformin.  causing  a 
release  of  more  free  biologically  active 
drugs  (Ex.  Nos.  B-483  at  5  and  20).  It  is 
important  to  note  the  fact  that  the 
creatinine  clearance  test  is  sophisticated 
enough  (Ex.  No.  B-^95  at  4)  that  it  will 
not  be  done  by  the  primary  physicians 
(Ex.  No.  B-483  at  10.  Tr.  116)  who 
constitute  the  main  source  of  care  for 
the  diabetic  patient  (Tr.  116). 

Ciba-Geigy  witness  Dr.  Beaser.  a 
diabetologist,  does  not  do  a  creatinine 
clearance  test  in  his  screening  of 
potential  phenformin  patients  (Tr.  592) 
and  knows  of  no  one  else  who  screens 
with  this  test  (Tr.  594).  He  testified  that 
the  test  is  mainly  a  research  tool  which 
is  very  rarely  utilized  even  in  teaching 
hospitals  despite  the  fact  that  it  is  a 
more  sensitive  test  of  renal  dysfunction 
than  the  serum  creatinine  test  (Tr.  593). 
This  was  experienced  by  another 
witness  who  had  difficulty  convincing 
experts  to  perform  this  test  in 
candidates  for  phenformin  therapy  (Ex. 
No.  B-473  at  8).  Since  the  current 
labeling  lists  as  a  contraindication  for 
phenformin  therapy  "renal  disease  with 


even  mild  degrees  of  impaired  renal 
function"  (Ex.  No.  B-506(n)),  it  appears 
that  compliance  with  the  label 
requirements  at  the  primary  physician 
level  or  with  consistency  in  the  practice 
of  specialists  is  unlikely  to  prevent  the 
occurrence  of  lactic  acidosis  (Ex.  No.  B- 
473).  This  situation  is  not  an  aspersion 
on  the  abilities  of  these  physicians  but 
rather  the  practical  reality  of  the  present 
circumstances  of  the  practice  of  • 
American  medicine. 

Acute  or  chronic  liver  disease  is 
another  contraindication  of  phenformin 
therapy.  As  with  the  kidney  situation, 
time  and  cost  considerations  cause 
primary  physicians  to  do  a  less  than 
thorough  workup  for  liver  disease  prior 
to  prescribing  phenformin  (Tr.  121).  Even 
when  tests  appear  to  demonstrate 
normal  hepatic  function,  there  still 
exists  the  possibility  of  liver  disease, 
since  the  most  common  test  reflects  only 
acute  cell  damage  (Tr.  119).  Therefore, 
severe  but  chronic  liver  damage  is  likely 
to  remain  undetected.  Proper  liver 
function  is  parUcularly  important  in  that 
phenformin  appears  to  impair  the 
removal  of  lactate  from  the  blood  by  the 
liver  (Tr.  29). 

Even  if  phenformin  was  not  primarily 
causal  of  lactic  acidosis,  if  it  impairs  the 
body's  ability  to  deal  with  stress 
situations  (Ex.  No.  B-501  at  5)  by 
displaying  heightened  biological 
activity,  impairing  excretion  of  acid, 
slowing  metabolism  of  lactic  acid  and/ 
or  increasing  production  of  lactic  acid,  it 
remains  an  insidious  drug  with 
dangerous  repercussions  for  its  users. 
Inability  to  control  a  spontaneous 
acidotic  situation  that  would  normally 
be  compensated  for  by  the  body  may  be 
just  as  dangerous,  if  not  more  so.  than 
having  lactic  acidosis  initially  insfigated 
by  a  drug. 

Assuming  that  physicians  can  and  do 
properly  administer  phenformin  in 
accordance  with  the  January  1977  label 
requirements,  there  is  still  evidence  that 
lactic  acidosis  occurs  in 
noncontraindicated  pafients  receiving 
the  recommended  dosage  of  100 
milligrams  or  less.  Dr.  Fulop  reported 
four  cases  of  lactic  acidosis  in  diabetics 
taking  phenformin  at  daily  doses  of  not 
more  than  100  milligrams  who  had  no 
serious  associated  diseases  (Ex.  No.  B- 
493  at  13).  The  Gale  and  Tattersall 
retrospective  study  reported  one  case  of 
fatal  lactic  acidosis  for  a  patient  taking 
only  100  milligrams  per  day.  There  was 
no  clinical  or  necropsy  evidence  of 
predisposing  causes  other  ihan  the  drug 
(Ex.  No.  B-96  at  975). 

Ciba-Geigy's  review  of  reported  lactic 
acidosis  cases  found  39  cases  of 
phenformin-treated  patients  with 


confirmed  lactic  acidosis  for  which  no 
known  causal,  predisposing  or 
contributory  conditions  or  factors  could 
be  identified  (Ex.  No.  B-59  at  5). 
Seventeen  of  those  39  patients  were  on 
daily  dosages  of  100  milligrams  or  less. 
In  fact,  46.9%  of  the  total  39  were  on  the 
recommended  100  milligrams  per  day 
(Ex.  No.  B-59,  Table  4.  at  15).  The  record 
does  not  indicate  whether  Dr.  Fulop 
reported  his  four  cases  to  Ciba-Geigy  so 
there  is  a  possibility  that  his  cases  may 
have  been  cited  twice. 

There  are  also  examples  of  lactic 
acidosis  developing  with  daily  dosages 
of  the  recommended  100  milligrams  or 
less  for  which  the  presence  or  absence 
of  contraindications  could  not  be 
determined  from  the  record.  Dr. 
Tranquada  reported  four  cases  of  lactic 
acidosis  whose  daily  doses  were  50,  75, 
100,  and  100  milligrams  respectively  (Ex. 
No.  B-467  at  11),  while  Dr.  Loewenstein 
presented  two  cases  of  lactic  acidosis 
with  a  daily  dosage  of  100  milligrams 
and  two  cases  of  lactic  acidosis  with  a 
daily  dose  of  50  milligrams  (Ex.  No.  B- 
471  at  31). 

Analyzing  the  dosages  being  taken  at 
the  time  of  the  onset  of  lactic  acidosis. 
Dr.  Woods  and  Dr.  Cohen  reviewed  44 
cases  and  found  25  patients  taking  100 
milligrams  or  less  daily.  Of  the  25, 18 
were  taking  daily  dosages  of  100 
milligrams,  four  were  taking  75 
milligrams,  and  three  were  taking  50 
milligrams.  Information  concerning 
contraindications  was  not  available 
from  the  record  (Ex.  No.  B-412  at  180). 

There  are  other  examples  of 
phenformin-associated  lactic  acidosis  in 
noncontraindicated  patients  for  which 
information  on  dosages  was  not 
indicated  or  could  not  be  determined 
from  the  record.  Using  the  January  1977 
label  contraindications.  Dr.  Loewenstein 
reported  eight  cases  of  phenformin- 
associated  lactic  acidosis  for  which  only 
two  of  the  eight  patients  were 
contraindicated  (Ex.  No.  B-471  at  30).  In 
his  own  personal  experience.  Dr. 
Tranquada  had  nine  patients  receiving 
between  50  and  200  milligrams  per  day 
who  ileveloped  lactic  acidosis  and  none 
of  them  had  any  other  identifiable  cause 
of  lactic  acidosis.  One  patient  was  a  23- 
year  old  woman  who  was  in  good  health 
except  for  diabetes.  She  had  not 
received  any  other  therapy  and  had  no 
recognizable  cause  of  lactic  acidosis 
other  than  phenformin  (Ex.  No.  B--167  at 
8). 

Eight  of  the  nine  patients  had 
impaired  renal  function  at  the  time  lactic 
acidosis  was  diagnosed  but  "  *  *  * 
(ejvidence  of  renal  dysfunction  is  a 
common  accompaniment  of  lactic 
acidosis"  (ex.  No.  B-467  at  12).  Dr. 


Tranquada  could  not  tell  whether  the 
impaired  renal  function  was  related  to 
lactic  acidosis  or  was  a  preexisting 
condition  (Ex.  No.  B-467  at  12).  Dr. 
Beaser  testified  that  unless  he  had  some 
pre-illness  information,  he  could  not 
determine  if  a  patient's  renal  problems 
were  caused  by  the  lactic  acidosis.  The 
three  patients  who  survived  lactic 
acidosis  had  normal  renal  fimction  after 
recovery  (Ex.  No.  B-^67  at  13).  This 
indicates  that  the  impaired  renal 
function  was  due  to  the  lactic  acidosis. 
Dr.  Davidoff  reported  three  cases  of 
lactic  acidosis  in  1970  and  four  cases  of 
lactic  acidosis  in  1971  with  no  obvious 
precipitating  causes.  All  seven  patients 
were  taking  phenformin  but  information 
about  dosages  v/as  not  available  in  the 
record  (Ex.  No.  B-479  at  5).  The  Gale 
and  Tattersall  study  also  identified 
another  case  of  phenformin-associated 
lactic  acidosis  for  which  there  were  no 
predisposing  factors.  Dosage  could  not 
be  determined  from  the  study  (Ex.  No. 
B-96  at  974). 

Inability  to  Comply  With  Label 
Requirements 

Ciba-Geigy  and  USV  assert  that 
phenformin's  effects  should  be 
considered  only  with  regard  to  those 
patients  who  fall  within  the  present 
label  requirements  (Ciba-Geigy-USV 
Brief  at  20).  The  statute  talks  in  terms  of 
tr.  evaluation  of  a  drug  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling. 

Congress  did  not  intend  that  the  FDA 
should  substitute  its  judgment  for  that  of 
the  individual  physician.  Nor  did  it 
intend  a  finding  of  lack  of  safety  to  be 
supported  by  the  fact  that  a  particular 
drug  may  be  misused  or  prescribed 
contrary  to  the  approved  labeling. 
Physicians  are  continually  faced  with 
making  decisions  based  on  their 
individual  medical  judgment  in  light  of 
the  overall  circumstances  and 
conditions  relating  to  the  individual 
patient  for  whom  medication  is  being 
prescribed. 

Therefore,  where  the  statute  deals 
with  safety,  it  talks  in  terms  of  findings 
for  particular  medications  under  the 
conditions  of  use  "prescribed, 
recommended,  or  suggested  in  the 
proposed  labeling"  and  not  under  the 
actual  condition  of  use.  This  is  not  to 
say  that  where  the  suggested  conditions 
of  use  are  so  vague  or  unreasonably 
restrictive  as  to  preclude  reasonable 
expectation  of  their  being  complied 
with,  the  drug  must  nevertheless  be 
found  shown  to  be  safe  on  the  basis  of 
results  obtained  when  administered  to 


an  unrealistically  limited  patient 
population. 

The  fact,  as  indicated  by  the  record, 
that  the  label  restrictions  for  phenformin 
may  not  be  strictly  complied  with,  does 
not  constitute  the  only  source  of  danger 
associated  with  the  use  of  phenformin. 
The  principal  difficulty  is  that  the 
general  practitioners  who  care  for  the 
majority  of  aduJt-onset  diabefics  would 
be  unable  in  their  normal  practice  to 
discover  the  existence  of  all 
predisposing  factors  of  lactic  acidosis 
and  would  therefore  be  unable  to 
comply  with  the  conditions  of  use 
prescribed,  recommended  or  suggested 
in  the  labeling. 

Doctors  who  treat  their  patients  in 
apparent  good  faith  compliance  with  the 
package  requirements  for  phenformin 
will  nevertheless  be  unable  to  avoid  the 
possibility  of  a  lactic  acidosis  side 
effect.  Available  tests  are  generally 
imable  to  rule  out  renal  and  hepatic 
insufficiency.  Furthermore,  lactic 
acidosis  may  occiu-  within  as  little  as 
two  to  three  weeks  after  begirming 
phenformin  therapy  (Ex.  No.  B-471  at  19 
and  Ex.  No.  B-63  at  44).  Such  short 
periods  could  obviously  occur  between 
visits  to  a  physician.  These  facts  require 
the  conclusion  that  label  restriction  of 
patients  for  whom  phenformin  is 
contraindicated  cannot  reasonably  be 
expected  to  result  in  the  desired 
limitation  of  the  population  to  which  it 
will  be  administered.  The  actual 
population  receiving  phenformin  would 
therefore  be  considered  more  at  risk  for 
lactic  acidosis  than  the  population 
envisioned  by  the  manufacturers  and 
sought  to  be  provided  by  the  labeling. 

Consideration  of  the  adverse  effects 
in  the  actual  population  receiving 
phenformin  is  appropriate  to  a 
determination  of  its  safety.  The  absence 
of  similarly  adverse  effects  in  the  more 
limited  patient  population,  as 
recommended  by  the  labeling,  would  be 
misleading  unless  it  is  demonstrated 
that  the  recommended  labeling  can 
reasonably  be  expected  to  limit  the 
actual  patient  population  receiving  the 
drug.  As  indicated,  phenformin  labeling 
cannot  reasonably  be  expected  to  do 
this. 

Although  the  prescription  of  a  drug 
outside  of  its  package  recommendation 
would  not,  per  se,  be  considered  as 
prima  facie  evidence  as  to  its  lack  of 
safety  for  the  purpose  of  withdrawal  of 
approval  of  an  NDA.  the  widespread  use 
of  a  drug  contrary  to  the  label 
requirements  should  not  be  ignored. 
This  is  particularly  true  when  the 
prescription  practices  outside  of  label 
requirements  are  widespread, 
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predictable  and  substantiated  by 
epidemiological  trends  in  evidence. 

Ciba-Geigy  and  USV  decry  any 
attempt  of  the  Bureau  to  ''take  away 
from  the  prescribing  physicians  the  very 
latitude  and  discretion  the  Food  ,  Drug 
and  Cosmetic  Act  was  specifically 
structured  to  protect"  (CG-USV  Brief  at 
5&-60),  apparently  agreeing  with  an 
interpretation  of  the  Act  that: 

Once  the  new  drug  is  in  a  local  pharmacy 
after  interstate  shipment,  the  physician  may. 
as  part  of  the  practice  of  medicine,  lawfully 
prescribe  a  different  dosage  for  his  patient,  or 
may  otherwise  vary  the  conditions  of  use 
from  those  approved  in  the  package  insert, 
without  informing  or  obtaining  the  approval 
of  the  Food  and  Drug  Administration  |37  FR 
16503  (1972)]. 

The  majority  of  lactic  acidosis  cases 
associated  with  phenformin  therapy 
reported  to  Ciba-Geigy  were  eliminated 
from  consideration  in  the  Ciba-Geigy 
study  on  the  basis  that  the 
administration  of  the  drug  was  not 
within  the  confines  of  the  label 
requirements.  It  therefore  appears  that 
there  are  many  cases  of  the  American 
medical  community  not  complying  with 
the  label  requirements  when  prescribing 
phenformin. 

In  reporting  on  a  study  designed  to 
ascertain  the  rate  of  physician 
compliance  with  label  warnings,  Dr 
Stolley  arrived  at  several  important 
conclusions.  First,  it  was  found  that 
drugs  continued  to  be  prescribed 
contrary  to  label  warnings  even  though 
they  were  dangerous  drugs  whose  use 
should  be  limited.  Chloramphenicol 
enjoyed  a  very  widespread  general  use 
despite  its  very  restrictive  label 
warnings  (Tr.  347).  As  to  the  results  of 
interviews  with  various  doctors.  Dr. 
Stolley  stated  that: 

We  found  that  they  were  aware  of  this 
warning  but  in  their  own  experience  they  had 
never  seen  the  aplastic  anemia  associated 
with  chloramphenicol  because  it  is  a 
somewhat  rare  adverse  reaction.  Therefore 
they  continued  to  use  it  (Tr.  348). 

The  research  showed  that  doctors 
with  isolated  practice  and  little 
opportunity  for  exchange  of  information 
with  colleagues  were  more  apt  to  be 
among  those  prescribing  the  drug 
beyond  the  limits  of  the  labeling.  The 
situation  in  the  chloramphenicol  case 
appears  comparable  to  the  phenformin 
situation  insofar  as  the  profile  of 
adverse  side  effects  in  chloramphenicol 
parallels  the  phenformin  situation. 
Gencralists  who  see  only  a  small 
number  of  diabetics  would  be  less  likely 
to  have  observed  the  lactic  acidosis  side 
effect  of  phenformin  firsthand. 
Therefore,  those  doctors  having  little 
contact  with  specialized  colleagues 


would  be  more  likely  to  have  a  higher 
ratio  of  patients  using  phenformin 
despite  contraindictions  than  would 
diabetologists.  This  difference  in  the 
prescription  habits  of  generalists  and 
specialists  has  been  seen  in  the  case  of 
other  drugs  as  well  (Tr.  383). 

Dr.  Loewenstein,  a  diabetologist, 
withdrew  a  pateint  from  phenformin 
therapy  who  was  previously  taking  the 
drug.  Two  weeks  before  her  admission 
to  a  clinic  for  lactic  acidosis  and  her 
subsequent  death,  she  was  admitted  to  a 
semi-rural  hospital  for  control  of 
hypertension  and  her  physician  then 
resumed  phenformin  at  150  milligrams 
per  day  which  she  confinued  taking  it 
after  she  left  the  hospital.  She 
subsequently  developed  lacfic  acidosis 
symptoms.  This  case  occurred  between 
January  1, 1976  and  April  30,  1977, 
showing  the  labeling  in  effect  at  that 
time  did  not  result  in  its  being  restricted 
to  the  patient  populafion  for  whom  it 
was  indicated  (Tr.  53). 

As  a  practical  matter,  phenformin 
labeling  is  not  susceptible  to  a  high 
degree  of  compliance  and  cannot  be 
reasonably  expected  to  be  closely 
followed  by  physicians.  Therefore,  the 
present  labeling  does  not  afford 
sufficient  protection  against  the 
occurrence  of  serious  side  effects,  and 
phenformin  cannot  be  considered  as 
shown  to  be  safe  as  required  by  the 
statute. 

Risk-Beneflt 

Any  determination  of  continued 
approval  of  a  drug  requires  an 
evaluation  of  the  benefits  as  compared 
with  the  risks,  if  any,  which  occur  from 
its  usage.  Therefore,  a  risk-benefit 
evaluation  is  a  necessary  part  of  the 
present  determination. 

Phenformin  has  been  deemed  by  Ciba- 
Geigy  and  USV  to  lower  blood  sugar 
through  direct  action  of  the  drug  and  by 
contributing  to  weight  loss.  They  see 
these  effects  as  resulting  in  the 
mitigation  of  the  longer  term  deleterious 
effects  of  this  disease.  Ciba-Geigy  and 
USV  assert  that  phenformin  has 
advHntagcs  over  insulin  therapy  and  is  a 
viable  therapeutic  alternative  when 
attempts  at  weight  loss  through  diet  fail. 

Ciba-Geigy  and  USV  believe  that,  as 
the  matter  of  the  sustained  effrcacy  of 
phenformin  in  lowering  blood  sugar  was 
not  addressed  in  the  May  6,  1977  Notice 
of  Opportunity  for  Hearing,  this  question 
is  not  in  issue  in  the  present  proceeding 
(CG-USV  Brief  at  12).  The  notice  in 
question  is  brief,  alleging  that  "No 
patient  population  can  be  identified  in 
whom  the  possible  benefits  of 
phenformin  therapy  outweigh  the  risk  of 
lactic  acidosis,  a  complication  that  is 


frequently  fatal"  (42  FR  23170).  Because 
proceedings  attempting  to  delineate  a 
limited  population  and  distribution 
system  appropriate  to  alleviate 
questions  raised  about  phenformin 
therapy  were  continuing 
contemporaneously  with  the  prehearing 
and  might  have  affected  the  scope  of  the 
present  proceeding,  it  was  determined, 
as  indicated  in  the  Notice  of  Hearing, 
that  the  issues  would  be  identified  and 
agreed  upon  by  the  parties  at  the 
prehearing  conference  (42  FR  40959). 

Accordingly,  the  issues  were 
formulated  at  the  prehearing  conference 
of  August  30, 1977.  and  reiterated  in  a 
Notice  to  Parties  issued  by  the  Office  of 
the  Administrative  Law  Judge  on  August 
31, 1977.  Issue  number  one  is  set  forth  in 
that  notice  as  follows: 

Whether  and  to  what  extent,  the  use  of 
phenformin  is  beneficial  in  the  treatment  of 
diabetic  patients  for  whom  the  drug  is 
indicated  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested  in  its 
labeling. 

Since  they  acfively  participated  in  the 
formulation  of  the  issues  at  said 
prehearing  conference,  the 
manufacturers  had  actual  notice  that 
efficacy  would  be  a  subject  under 
consideration  in  this  proceeding. 

The  Bureau  asserts  that  phenformin 
does  not  display  any  sustained  blood 
sugar  lowering  effects,  and  so  cannot 
ameliorate  the  Long-term  effects  of 
diabetes  which  develop  gradually. 
Furthermore,  the  Bureau  contends  that 
lowered  blood  sugar,  even  if  sustained, 
does  not  address  the  entire  spectrum  of 
the  ill  effects  of  lack  of  insulin,  whereas 
increased  insulin,  whether  through 
direct  administration  or  weight  loss,  will 
have  an  advantageous  effect  on 
numerous  aspects  of  metabolism  over  a 
prolonged  period  of  time. 

Several  witnesses  agree  that  a 
hypoglycemic  agent  without  the 
capacity  for  a  sustained  effect  would  not 
mitigate  the  long-term  effects  of 
diabetes  (Tr.  296,  Tr.  171,  Ex.  No.  B^75 
at  9).  Testimony  has  been  given 
concerning  the  limited  nature  of  the 
decreased  blood  sugar  resulting  from 
phenformin  therapy  so  that  in  the  void 
of  the  wider  range  of  effects 
accomplished  by  insulin,  the  long-term 
effects  of  diabetes  may  still  occur  (Ex. 
Nos.  B-497  at  4.  B-^89  at  29.  B-475  at  9, 
and  B-487  at  14).  It  has  been  suggested 
that  the  observed  decrease  is  quite 
modest  (Ex.  No.  B-495  at  8)  and 
temporary  (Ex.  No.  B-^69  at  9,  Tr.  301). 
The  synergistic  effect  when  the  drug  is 
combined  with  sulfonamides  also 
appears  to  be  small  (Ex.  No.  B-469  at 
31).  In  substantiation  of  these  assertions, 


a  study  using  phenformin  and  placebos 
in  treatment  showed  that  the  blood 
sugar  changes  in  these  groups  were 
comparable  (Tr.  167). 

Secondary  failure  of  phenformin  in 
lowering  blood  sugar  levels  have  been 
observed  to  occur  at  various  times  after 
instigation  of  the  therapy.  Dr.  Felig 
found  that  the  rate  of  secondary  failure 
varied  from  six  months  to  18  months  (Tr. 
296).  The  depressive  effect  of 
phenformin  on  blood  glucose  levels  has 
been  observed  to  dissipate  at  about  two 
years  after  initiation  of  therapy  (Ex.  No. 
B-475  at  9).  Dr.  Prout  has  seen 
secondary  failure  at  2-3  years  after  the 
initial  use  of  this  drug  (Tr.  200),  as  have 
other  practitioners  (Ex.  No.  B-473  at  6). 
There  is  testimony  to  the  effect  that 
chronic  administration  of  phenformin 
results  in  a  return  to  normal  blood  sugar 
levels  (Ex.  No.  B-489  at  26).  The  ability 
of  phenformin  to  control  blood  sugar 
levels  in  the  long-term  has  been 
considered  unimpressive  (Ex.  No.  B-499 
at  5). 

The  Ciba-Geigy  evidence  on  this 
subject  is  sparse,  consisting  of  brief 
statements  by  two  of  its  witnesses  to  the 
effect  that  some  of  the  patients  under 
their  care  have  not  experienced  a 
secondary  failure  of  phenformin  during 
several  years  of  treatment.  Dr.  Levine 
testified  that  he  had  controlled  the  blood 
glucose  levels  of  some  of  his  patients 
with  phenformin  therapy  for  10-12  years 
(Tr.  426).  When  questioned,  he  clarified 
that  the  patients  remained  on  a  diet 
regimen  throughout  the  therapy  (Tr.  479) 
and  were  also  maintained  on  a  program 
of  physical  exercise  (Tr.  483).  The  long- 
range  "effectiveness"  of  phenformin  he 
observed  may  well  be  attributable  to 
these  concomitant  therapies,  especially 
as  it  has  been  shown  that  weight  loss  in 
such  patients  can  decrease  blood  sugar 
levels  and  entirely  alleviate  diabetic 
symptoms.  Therefore,  Dr.  Levine's 
expereince  does  not  qualify  as  proof  of 
the  long-term  effectiveness  of 
phenformin  therapy  in  lowering  blood 
sugar  levels. 

Dr.  Beaser  has  continued  to  use 
phenformin  in  some  of  his  patients  for 
as  long  as  15-18  years  (Tr.  523).  It  is 
likely  that  his  statement  as  to  this  long- 
term  therapy  is  no  more  conclusive  as  to 
the  extended  efficacy  of  phenformin  in 
lowering  blood  sugar  than  is  Dr. 
Levine's,  as  diet  concomitant  with  drug 
therapy  is  the  average  practice  in  this 
field.  Further,  a  mere  maintaining  of  a 
patient  on  a  drug  for  a  long  period  of 
time  is  no  assurance  of  efficacy.  There  is 
evidence  that  most  doctors  will  note 
changes  in  blood  glucose  levels  only  in 
the  short  term,  and  may  not  observe 
gradual  increases  in  this  level  (Tr.  306- 


310).  In  any  event,  such  weak,  sketchy 
evidence  of  phenformin's  long-term 
glucose-lowering  effects,  when 
compared  to  the  other  testimony  and 
evidence  on  this  matter,  fails  to 
demonstrate  any  long-term  efficacy  of 
this  drug. 

Another  aspect  of  efficacy  is  the  claim 
that  phenformin  acts  to  reduce  the 
weight  of  a  patient.  The  record  indicates 
that  this  drug  has  little  or  no  ability  to 
reduce  weight  initially  or  to  effect  a 
long-term  weight  loss  (Ex.  Nos.  B-497  at 
4,  B-475  at  13,  and  B-487  at  16).  The 
minimal  weight  loss  accomplished  in 
association  with  phenformin  therapy 
has  been  demonstrated  to  be  transitory 
(Ex.  No.  B-501  at  11).  One  witness 
observed  that  no  weight  loss  was 
demonstrated  as  a  result  of  phenformin 
therapy  in  his  practice  (Ex.  No.  B-503  at 
6).  The  UGDP  Study  indicates  that 
phenformin  does  not  result  in  weight 
loss  (Ex.  No.  B-497  at  5),  with  both  the 
phenformin-treated  group  and  the 
placebo  group  losing  5%  of  their  body 
weight  (Tr.  164). 

The  two  main  alternative  therapies  to 
phenformin  are  weight  loss  through 
dietary  regimen,  which  increases  the 
output  of  natural  insulin  and  increases 
the"t>ody'8  response  to  it,  and  the  direct 
administration  of  insulin,  which 
supplements  the  natural  supply  of 
insulin  in  the  body.  Weight  loss  has 
been  determined  to  be  the  treatment  of 
choice  in  adult  onset  diabetes  by  the 
unanimous  consensus  of  the  expert 
witnesses  in  this  proceeding.  The  major 
difficulty  encountered  in  this  mode  of 
therapy  has  been  in  effecting 
compliance  with  the  diet  regimen. 

In  one  study.  90%  of  a  patient 
population  of  600  pafients  lost  at  least  20 
pounds  within  two  years  of  being 
removed  from  treatment  by  oral  agents 
and  placed  on  a  diet  (Ex.  No.  B-465  at 
16).  Another  expert  testified  that 
effective  diet  regimens  can  be 
implemented,  although  compliance  is 
always  a  difficulty  encountered  in  diet 
therapy  (Ex.  No.  B-473  at  5).  Others 
have  found  diet  control  successful  in  a 
large  percentage  of  their  maturity  onset 
diabetic  patients  (Ex.  Nos.  B-^69  at  3 
and  B-503  at  4).  Using  a  method 
coordinated  with  frequent  follow-up  and 
intensive  education  to  mitigate 
compliance  difficulties,  one  clinic 
accomplished  an  average  weight  loss  of 
ten  pounds  per  patient  in  the  first  week 
of  the  diet.  This  weight  loss  was 
accompanied  by  an  abrupt  lowering  of 
blood  sugar,  resulting  in  an  alleviation 
of  symptoms  and  an  increase  in  the 
patient  motivation  to  follow  the  diet  (Ex. 
No.  B-465  at  5). 


Insulin  is  another  form  of  therapy 
which  has  been  used  as  an  alternative 
to  phenformin  therapy.  Insulin  is  the 
therapeutic  agent  most  effective  in 
lowering  blood  sugar  (Ex.  Nos.  B-479  at 
17  and  B-475  at  7).  It  does  not  appear  to 
lead  to  vascular  complicafion  (Ex.  No. 
B-473  at  5(a)  and  Tr.  293)  and  has 
advantages  over  phenformin  therapy  in 
that  insulin  decreases  the  development 
of  the  long-range  complications  of 
diabetes  (Tr.  24)  and  regulates  a  range 
of  metabohc  functions  rather  than  first 
blood  sugar  levels  (Ex.  No.  B-487  at  12). 
Restricting  a  pafient's  choices  of  therapy 
to  diet  or  insulin  can  encourage 
compliance  with  diet,  which  is  the 
preferred  treatment  for  maturity  onset 
diabetes  (Ex.  No.  B-503  at  4). 
Nonetheless,  in  one  doctor's  experience, 
when  the  advantages  of  insulin  therapy 
were  thorougly  explained  to  the  patients 
for  whom  diet  proved  unsuccessful, 
there  was  not  a  single  refusal  of  insulin 
therapy  (Tr.  8).  Availabihty  of 
phenformin  therapy  appears  to 
discourage  the  use  of  insulin  therapy 
(Tr.  104-105). 

It  appears  from  the  record  in  this 
proceeding  that  phenformin  therapy 
results  in  only  minimal  blood  glucose 
lowering  or  weight  loss  effects.  These 
effects  are  transient  when  compared 
with  the  many  years  over  which  the 
debilitating  aspects  of  diabetes  develop, 
limiting  phenformin's  ahihty  to  alleviate 
these  problems.  The  alternative  of 
weight  loss  through  a  diet  regimen  has 
been  extolled  by  all  the  expert 
witnesses  in  this  proceeding  as  the  ideal 
method  of  treating  adult  onset  diabetes. 
When  diet  has  been  rigorously  pursued, 
a  large  portion  of  the  patient  population 
has  responded  with  weight  loss  and 
normalization  of  blood  sugar  levels. 
Weight  loss  appears  to  increase  the 
body's  natural  output  of  insulin  as  well 
as  the  tissues'  sensitivity  to  it. 

In  cases  where  weight  loss  by  diet  is 
not  accomplished  or  where  the  weight 
loss  does  not  control  the  diabetes,  direct 
insulin  supplementation  is  often 
employed.  Both  diet  and  insulin  therapy 
have  the  advantage  of  remaining 
effective  during  long-term  therapy  and 
affecting  a  range  of  metabolic  functions 
rather  than  being  limited  in  their  effect 
to  lowering  blood  glucose  levels.  Such  a 
broad  spectrum  of  activity  is  more  likely 
to  approximate  normal  metaboUsm  and 
so  circimivent  the  long-range 
debilitating  effects  of  diabetes  than  is 
phenformin  with  its  very  short-term, 
limited  influence.  When  considering  that 
the  side  effect  of  phenformin  therapy, 
lactic  acidosis,  gives  rise  to  a  mortality 
rate  of  from  50%-60%  (Tr.  302,  Ex.  No.  B- 
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493  at  8  and  Tr.  298).  its  possible 
minimal  benefit  cannot  outweigh  its  risk. 

Patients  for  Whom  Benefit  of 
Phenformin  Therapy  May  Outweigh 
Risks 

Questions  have  been  raised  by  Ciba- 
Geigy  and  USV  concerning  the  loss  of 
occupation  of  diabetic  patients  as  a 
result  of  a  change  to  insulin  therapy. 
While  insulin-dependent  diabetics  are 
prevented  by  statutory  mandate  from 
operating  commercial  vehicles  in 
interstate  or  foreign  commerce  (49  CFR 
391.41(b)(3)),  diabetics  who  control  their 
condition  through  diet  and  use  of 
hypoglycemic  agents  do  not  come  under 
this  restriction. 

An  interstate  operator  of  commercial 
vehicles  obviously  considers  the  ability 
to  continue  present  employment  as  a 
benefit  of  phenformin  therapy.  However. 
the  duration  of  such  a  benefit  must  be 
considered  along  with  the  risk  in 
determining  the  issues  in  this 
proceeding.  Phenformin's  effectiveness 
has  not  been  conclusively  established. 
and  studies  submitted  into  evidence 
show  that  most  people  using  phenformin 
must  ultimately  resort  to  insulin  therapy 
for  control  of  blood  sugar.  (See 
discussion  of  long-term  efficacy  in  the 
Risk-Benefit  Section  of  this  decision). 

Dr.  Levine  testified  that  80%  of 
sulfonylurea  patients  do  not  suffer 
secondary  failure  in  the  first  year  {Tr. 
422).  Thus,  sulfonylurea  drugs  in  most 
cases  would  give  the  diabetic  sufficient 
time  to  make  arrangements  for  job 
changes  without  subjecting  him  to  the 
risk  of  lactic  acidosis.  Although  a  job 
change  resulting  from  the  development 
of  diabetes  would  appear  in  the  first 
instance  a  hardship,  such  a  situation  is 
analogous  to  an  individual  being  forced 
to  severely  restrict  or  change  his 
occupational  options  because  of  other 
health  problems  such  as  cardiovascular 
disorders  or  epilepsy.  This  difficulty  is 
not  entirely  unique. 

The  purpose  of  49  CFR  391.41(b)(3)  is 
to  protect  the  public.  Insulin-dependent 
diabetics  are  subject  to  hypoglycemia 
which  can  be  a  direct  cause  of  traffic 
accidents  due  to  unconsciousness  or 
errors  in  perception,  attention  or 
coordination.  They  may  also  be  subject 
to  hyperglycemia  which  results  in 
progressive  drowsiness,  dizziness, 
headaches,  and  extreme  weakness 
among  other  symptoms  which  generally 
h<ive  the  same  effect  on  driving  tasks  as 
hypoglycemia  (42  PR  16456).  Although 
diabetics  on  oral  hypoglycemia  agents 
may  not  be  subject  as  often  as  insulin- 
dependent  diabetics  to  hypoglycemia 
reactions  (42  PR  16454),  they  still  run  the 
risk  of  these  reactions.  Thus,  phenformin 


diabetics  may  also  pose  a  similar  risk  to 
the  public.  The  Federal  Aviation 
Regulations  make  no  distinction 
between  insulin-dependent  diabetics 
and  diabetics  controlled  by  oral 
hypoglycemia  agents  in  prohibiting 
diabetics  from  receiving  airline  pilot 
licenses. 

The  question  of  limiting  employment 
possibilities  cannot  preclude 
withdrawal  of  approval  of  phenformin. 
The  needs  of  the  small  group  for  whom 
its  temporary  benefits  may  outweigh  its 
risks  cannot  provide  justification  for  its 
general  marketing.  To  the  extent 
administration  of  phenformin  could 
actually  be  restricted  to  the  limited 
patient  population  indicated  by  its 
current  labeling,  the  risks  of  lactic 
acidosis  would  appear  to  be  minimized. 
However,  in  view  of  the  lack  of  proven 
long-term  efficacy,  continued  approval 
would  be  questionable  even  without  the 
problems  associated  with  limiting  the 
patient  population. 

It  appears  that  the  temporary  benefits 
of  phenformin  could  nevertheless  be  of 
therapeutic  value  in  unusual  cases  such 
as  where  emotional  or  physical 
problems  actually  prevent 
administration  of  insulin.  The  small 
number  of  patients  who  are  allergic  to 
insulin  or  unresponsive  to  desenitizaflon 
(Ex.  No.  B-465  at  13  and  Tr.  199)  and 
individuals  whose  livelihood  depend  on 
an  orally-administered  medication  are 
possible  candidates  for  such  a  limited 
distribution  program.  One  such  patient 
was  a  woman  who  had  calcium  deposits 
in  her  skin  which  precluded  the 
administration  of  insulin  and  was 
allergic  to  sulfonylureas.  The  case  was 
pointed  out  as  being  highly  unusual  in 
its  nature  (Ex.  No.  B-495  at  11). 

On  the  other  hand,  inability  of  self- 
administration  would  apparently  be  an 
inadequate  argument  for  special 
consideration  because  of  the  possibility 
of  training  family  members  or  providing 
visiting  nurses.  In  the  case  of  the  blind, 
premeasured  syringes  would  be 
suffici'jnt  to  allow  self-administration  of 
insulin.  It  appears,  therefore,  that  the 
need  may  exist  for  a  limited  distribution 
of  phenformin  to  special  patients  under 
specialized  controlled  treatment 
programs  based  on  individual 
physician's  informed  medical  judgment. 
However,  such  a  program  cannot  be 
authorized  within  the  parameters  of  this 
proceeding  which  is  charged  solely  with 
determining  the  propriety  of  the 
proposed  withdrawal  of  approval  of  the 
NDA's  for  general  marketing  of 
phenformin.* 


The  manufacturers  assert  that  "the 
most  vital  consideration  is  that 
phenformin,  as  currently  labeled,  is  a 
uniquely  beneficial  therapy  for  a  limited 
diabetic  population"  (Ciba-Geigy-USV 
Brief  at  61).  Such  a  stand  would  seem  to 
be  amenable  to  a  carefully  controlled 
distribution  system  that  would  make 
this  medication  available  to  such 
individuals  without  the  problems  of  a 
concomitant  risk  to  the  majority  of 
patients  for  whom  phenformin  therapy 
constitutes  an  inordinate  risk,  and  for 
whom  the  label  indication  (for  reasons 
previously  stated)  cannot  reasonably  be 
expected  to  provide  sufficient 
protection. 

CCD  Witnesses 

One  additional  matter  requires 
consideration.  CCD  introduced  written 
direct  testimony  which  was  in  large 
measure  directed  to  the  question  of  the 
appropriateness  of  the  Secretary's 
invoking  of  the  imminent  health  hazard 
provision  of  §  505(e).  However,  this 
matter  is  not  in  issue  in  this  proceeding 
which  deals  solely  with  the 
determination  of  whether  the  approval 
of  the  NDA's  for  phenformin  should  be 
withdrawn  under  §  505(e)(1),  (2)  and  (3). 
To  the  extent  the  testimony  of  CCD 
witnesses  did  not  deal  with  the 
Secretary's  imminent  hazard  finding,  it 
was  generally  repetitious  of  testimony 
given  by  these  same  witnesses  on  behalf 
of  Ciba-Geigy. 

Discussion  and  Conclusions 

Although  the  phenomenon  of 
phenformin-associated  lactic  acidosis  is 
not  totally  understood,  the  compilation 
of  the  present  data  on  the  subject  set 
forth  in  the  evidentiary  record  of  this 
proceeding  allows  some  conclusions  to 
be  made  concerning  this  association. 
The  basic  experimental  research 
conducted  to  evaluate  the  effects  of 
phenformin  on  the  human  body  are 
revealing.  Phenformin  decreases  the  rate 
of  absorption  of  glucose  from  the  gut 
which  accounts  in  pari  for  the  small 
hypoglycemic  effect  it  displays.  It  also 
causes  the  body  to  shift  from  anaerobic 
to  aerobic  metabolism,  causing 
increases  in  the  blood  lactate  levels. 
Phenformin  interferes  with 
gtyconeogenesis  in  the  liver.  This  is  the 


'Along  this  line,  it  appears  that  some  attempts 
are  presently  being  made  by  FDA  to  provide  for  an 
extremely  limited  use  of  phenformin.  On  January  16. 


1978.  aUn  briefs  hdd  been  filed  and  the  evidentiary 
record  completed.  Ciba-Celgy  and  USV  jointly 
moved  the  admission  of  Ex.  No.  CG-8t  into 
evidence.  Exhibit  No.  CG-81  consists  of  a  draft 
Federal  Register  notice  designed  to  propose  a 
limil(?d  distribution  system,  which  as  of  this  writing, 
has  not  been  approved  by  the  Commissioner.  The 
motion  IS  denied  and  Ex.  No.  CG-«1  is  not  received 
into  evidence  because,  as  indicated,  the 
implementation  of  a  limited  distribution  system  as 
contemplated  in  the  prospective  notice  (Ex.  No.  CC- 
81 1  IS  outside  the  scope  of  this  proceeding. 


liver's  method  of  clearing  the  blood  of 
excess  lactate.  These  aspects  of  the 
action  of  phenformin  result  in  the 
blockage  of  the  body's  important  safety 
valves  for  lactic  acid  accumulation. 

Increased  lactate  levels  have  been 
associated  with  increased  phenformin 
levels  in  the  blood.  The  manfacfurers 
point  to  this  tendency  as  allowing  the 
safe  use  of  phenformin  by  controlling 
the  oral  doses  of  this  drug.  The  fact  that 
lactic  acidosis  tends  to  occur  at 
increased  levels  of  phenformin  is 
important  since  phenformin  is 
eliminated  from  the  body  and/or  is  lied 
up  in  a  bilogically  inactive  protein 
complex  by  normal  liver  and  kidney 
function.  Therfore,  since  substantial 
liver  and  kidney  dysfunction  can  go 
undetected  by  the  testing  methods 
presently  relied  on  by  practicing 
physicians,  keeping  oral  dosage  within 
the  parameters  of  the  label  requirements 
will  not  automatically  restrict 
phenformin  to  safe  levels  in  the 
bloodstream.  Cases  of  phenformin- 
associated  lactic  acidosis  have  occurred 
even  when  the  drug  is  administered 
within  the  parameters  of  the  labeling 
requirements.  Increased  lactate  levels 
and  lactic  acidosis  have  also  been 
associated  with  normal  blood  levels  of 
phenformin.  demonstrating  that 
individual  sensitivity  to  the  effects  of 
phenformin  may  lead  to  lactic  acidosis 
even  if  the  blood  level  of  this  drug  could 
be  controlled. 

The  Bureau's  evidence  gives  many 
examples  of  phenformin-associated 
lactic  acidosis.  While  not  all  of  the 
examples  are  as  thoroughly  documented 
as  comparable  animal  studies,  they 
provide  valuable  and  extensive  human 
epidemiologic  evidence  which  shows  an 
association  between  phenformin  and 
lactic  acidosis.  Metabolic  lactic  acidosis 
appears  to  be  an  extemely  rare 
occurrence  among  this  patient 
population,  and  the  fact  thai  it  occurs 
virtually  exclusively  among  phenformin 
users  is  substantial  proof  that  this 
association  is  valid.  While  no  absolute 
quantification  of  the  base  rate  of  lactic 
acidosis  for  the  diabetic  population  at 
large  can  be  determined,  this  situation  is 
typical  of  many  diseases  and  does  not 
detract  from  the  demonstration  of  a 
strong  association  between  phenformin 
and  lactic  acidosis. 

The  manufacturers'  proof  consists  of 
the  testimony  of  expert  diabetologists 
and  a  Ciba-Geigy  study.  The  experience 
of  these  diabetologists,  while 
interesting,  cannot  be  extrapolated  to 
the  realities  of  the  practice  of  medicine 
at  all  levels,  expecially  as  most 
diabetics  are  treated  by  their  primary 
physicians.  The  Ciba-Geigy  study 


suffers  from  many  flaws.  It  relies  on  a 
voluntary  reporting  system  which  has 
historically  uncovered  only  a  small 
percentage  of  the  cases  which  occur  and 
on  published  cases  which  are  subject  to 
large  fluctuations  in  rates  of  reporting. 
Furthermore,  data  which  has  been 
shown  to  be  incomplete  by  the  many 
other  cases  reported  in  the  present 
proceeding  was  screened  by 
questionable  methods  and  extrapolated 
to  the  entire  population  receiving 
phenformin  therapy.  As  a  result,  any 
deviation  from  a  complete  polling  would 
result  in  a  concomitant  underestimation 
of  the  percentage  of  phenformin  users 
who  are  lactic  acidosis  victims. 
Accordingly,  the  intrinsic  unreliability  of 
this  study  precludes  its  being  given  any 
significant  weight. 

A  strong  association  between 
phenformin  therapy  conducted  in  good- 
faith  compliance  with  the  label 
requirements  has  been  demonstrated. 
Further,  it  has  been  shown  that  label 
restrictions  have  not  been  strictly 
adhered  to.  The  limited  short-term 
benefits  of  this  drug  have  not  been 
shown  to  be  justified  in  light  of  the  risks 
attending  its  use.  Under  these 
circumstances,  the  prior  approval  of  the 
NDA's  for  phenformin  must  be 
withdrawn.  It  appears  that  there  may  be 
some  maturity  onset  diabetics  with 
unusual  physical  or  emotional 
difficulties  for  whom  short-term 
administration  of  phenformin  may,  in 
the  judgment  of  their  physicians,  be 
necessary  despite  the  risk  of  lactic 
acidosis.  Those  individuals  for  whom 
this  drug's  benefits  outweigh  its  risk 
may  possibly  be  provided  access  to  the 
drug  despite  its  removal  from  general 
marketing  through  the  experimental  drug 
provisions  or  some  other  limited 
distribution  system  as  previously 
mentioned.  However,  in  lieu  of  such 
arrangements  for  limited  distribution, 
the  short-term  beneficial  effects  of 
phenformin  for  a  very  small  group 
cannot  justify  the  risks  associated  with 
widespread  marketing. 

Ultimate  Findings  and  Order 

Consideration  of  the  record  in  this 
proceeding  requires  the  following 
ultimate  findings: 

1.  Phenformin  has  limited  short-term 
beneficial  effect  in  the  treatment  of 
diabetics  under  the  conditions  of  use 
prescribed,  recommended  or  suggested 
in  its  labeling. 

2.  The  conditions  of  use  prescribed. 
recommended,  or  suggested  in  the 
labeling  for  phenformin  are  inadequate 
to  exclude  from  treatment  those  persons 
for  whom  the  drug  is  contraindicated  as 


a  result  of  factors  which  predispose 
patients  to  lactic  acidosis. 

3.  The  occurrence  of  lactic  acidosis  is 
associated  with  the  use  of  phenformin  in 
patients  for  whom  the  drug  is  indicated 
under  its  current  labeling  and  the 
incidence  of  such  occurrences  as 
compared  to  the  diabetic  population  at 
large  is  not  susceptible  of  quantification 
on  this  record. 

4.  Therapeutic  modalities  other  than 
phenformin  are  effective  for  treating 
patients  for  whom  phenformin  is 
indicated  in  its  labeling  without  the 
same  degree  of  risk  associated  with  the 
use  of  phenformin. 

5.  The  limited  benefits  of  phenformin 
are  insufficient  to  support  a  finding  of 
safety  in  light  of  the  risks  attending  its 
general  marketing  under  the  approved 
NDA's.  Approval  of  the  NDA's  for 
phenformin  should  therefore  be 
withdrawn  pursuant  to  §  505(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
21  U.S.C.  355(e).  Accordingly. 

It  is  ordered.  That  the  approval  of  the 
NDA's  for  phenformia  NDA  11-624. 
NDA  12-752.  NDA  17-126  and  NDA  17- 
127,  and  all  supplemental  NDA's  be,  and 
they  are  hereby,  withdrawn  pursuant  to 
§  505(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  21  U.S.C.  355(e): 

And  it  is  further  ordered,  That  in  the 
absence  of  the  timely  filing  of 
exceptions  pursuant  to  §  12.125(a)  (21 
CFR  12.125(a))  or  the  issuance  of  a 
notice  of  review  by  the  Commissioner 
pursuant  to  §  12.125(f)  (21  CFR  12.125(f)). 
this  initial  decision  shall  become  the 
final  decision  of  the  Commissioner 
pursuant  to  §  12.120(e)  (21  CFR 
12.120(e))  and  shall  be  effective  as  of  the 
date  of  publication  of  a  notice  to  that 
effect  in  the  Federal  Register  pursuant  to 
§  12.120(f)  (21  CFR  12.120(f)).  Dated  this 
6th  day  of  February  1978. 

Daniel  |.  Davidson. 

Adnvn:stratiye  Law  /uJ^. 

Dated:  March  30.  1979. 

WillUm  F.  Randolph. 

Aclmg  AssociaU'  Commissioner  for  Regulatory  Affairs. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assisl:<nt  Secretary  for 
Community  and  Planning  Development 

24  CFR  Part  570 

Community  Development  Block  Grants 
(CDBG);  Grant  Administration 
Requirements  for  Lump  Sum 
Drawdown  of  CDBG  Funds  for 
Property  Rehabilitation  Financing 

agency:  Department  of  Housing  and 
Urban  Development  (HUD]. 
action:  Final  Rulemaking. 


SUMMARY:  This  final  rule  establishes  the 
conditions  under  which  a  Community 
Development  Block  Grant  recipient  may 
draw  in  one  sum  funds  designated  in  its 
Community  Development  application  for 
the  establishment  in  a  private  financial 
mstitution  of  a  fund  for  the  purpose  of 
financing  the  rehabilitation  of  privately- 
owned  property. 
EFFECTIVE  DATE:  May  7,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  J.  Czarniecki.  Rehabilitation 
Policy  Division,  Office  of  Urban 
Rehabilitation  and  Community 
Reinvestment.  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410  (202)  755-6300. 
SUPPLEMENTARY  INFORMATION:  On 
August  3,  1978,  (43  CFR  34424)  proposed 
revisions  to  24  CFR  Part  570  were 
published  in  the  Federal  Register  for 
public  comment.  Interested  parties  were 
given  until  September  5,  1978,  to  submit 
written  comments.  All  comments 
received  with  respect  to  the  proposed 
rules  governing  the  grant  administration 
requirements  for  the  lump  sum 
drawdown  of  Community  Development 
Block  Grant  (CDBG)  funds  for  property 
rehabilitation  financing  were  given  due 
consideration. 

As  a  result  of  the  comments  received 
the  following  changes  were  made: 

Basic  Requirements 

The  first  sentence  of  §  570.513  has 
been  revised  as  a  result  of  comments 
indicating  the  need  to  provide  that  a 
block  grant  recipient  may  draw  funds 
from  the  letter  of  credit  in  single  lump 
sum  to  establish  a  rehabilitation  fund  in 
one  or  more  private  financial 
institutions  for  the  purpose  of  financing 
the  rehabilitation  of  privately  owned 
properties  (including  residential,  mixed 
use,  and  nonresidential  properties)  and 
the  private  acquisition  of  properties  for 
rehabilitation  as  a  part  of  the  recipients' 
community  development  program. 


Section  570.513(a)  which  contains  key 
definitions  used  in  the  regulation  has 
been  amended  in  response  to  comments 
to  include  clarifying  language  for 
"private  funds"  and  a  definition  for 
"rehabilitation".  Private  funds  can 
include  funds  held  in  trust  for  the 
benefit  of  bondholders  or  noteholders  of 
the  CDBG  recipient  or  its  agency  where 
such  bond  or  note  proceeds  are  to  be 
used  in  connection  with  the 
rehabilitation  financing  program.  The 
definition  of  "private  financial 
institution"  was  amended  to  make  clear 
that  savings  and  loan  associations, 
credit  unions  and  other  financial 
institutions,  in  which  deposits  are 
federally  insured,  are  eligible 
depositories  for  the  rehabilitation  fund. 
The  definition  of  "rehabilitation" 
expands  the  use  of  the  fund  authorized 
by  §  570.513(c)  to  include  the  financing 
of  private  entities  (both  those  organized 
for  profit  and  also  those  on  a  not  for 
profit  basis)  to  acquire  private 
properties  for  rehabilitation,  and  the 
rehabilitation  of  commercial  and 
industrial  buildings  and  structures 
pursuant  to  §  570.203(c)(1).  This  change 
is  in  accord  with  the  activities  eligible 
for  financing  under  Section  105(a)(4)  of 
the  Housing  and  Community 
Development  Act  of  1974  as  amended, 
as  implemented  by  §  570.202(c)(1)  of  the 
regulations. 

Section  570.513(b)  has  been  revised  to 
make  clear  that  the  two  year  limit  on  the 
written  agreement  only  limits  the  period 
during  which  new  loans  may  be  made. 
The  agreement  will  necessarily  have  to 
cover  a  longer  period  in  most  cases.  For 
example,  an  agreement  calling  for  a 
lump  sum  drawdown  of  funds  to  be  used 
to  guarantee  rehabilitation  loans  made 
by  the  private  financial  institution(s) 
would  have  to  run  as  long  as  the  private 
rehabilitation  loans,  i.e.,  the  agreement 
must  require  the  block  grant  recipient  to 
leave  some  funds  on  deposit  until  the 
private  rehabilitation  loan  is  fully 
repaid,  which  may  take  20  years. 

Section  570.513(c)  has  been  amended 
in  response  to  comments  to  make  clear 
that  the  rehabilitation  fund  can  be  used 
as  reserves  and  to  pay  issuance  or 
administrative  costs  in  connection  with 
the  issuance  of  bonds  or  notes  by  the 
block  grant  recipient  or  its  agency, 
where  such  bond  or  note  proceeds  are  to 
be  used  to  fund  rehabilitation  loans  or 
grants. 

Several  comments  were  received  on 
§  570.513(d).  All  comments  expressed 
concern  with  the  requirement  that 
"rehabilitation  loans  made  with  such 
private  funds  shall  be  subject  to  the 
same  requirements  as  are  applicable  to 
direct  loan  or  grant  assistance  provided 


for  the  rehabilitation  of  private  property 
under  this  Part".  This  is  not  a  new 
requirement  resulting  from  the 
enactment  of  the  drawdown  authority, 
since  authority  to  use  block  grant  funds 
as  subsidies  or  guarantees  in  connection 
with  private  loans  has  always  been  in 
the  CDBG  regulations. 

To  the  extent  that  private  loans  are 
effectively  intermingled  with  CDBG 
funds,  e.g.,  through  use  of  CDBG  fpr 
interest  subsidies  or  loan  guarantees,  it 
has  always  been  true  that  the  use  of  the 
private  funds  has  been  governed  by  the 
CDBG  rules  on  use  of  CDBG  funds.  For 
example,  such  loans  could  not  be  made 
in  a  racially  discriminatory  manner  or 
avoid  labor  standards  requirements  of 
the  Davis-Bacon  Act,  as  amended. 
Specific  concerns  of  the  commenters 
centered  on  the  procurement 
requirements  of  the  Office  of 
Management  and  Budget  Circular  No. 
A-102  dated  September  12,  1977,  which 
superseded  Federal  Management 
Circular  74-7.  However,  the  Department 
has  determined  that  the  procurement 
standards  (Attachment  O)  of  the 
foregoing  circular  ordinarily  applicable 
to  CDBG  assisted  construction  activities 
do  not  apply  to  the  contracting  for 
services  and  materials  by  private  parties 
who  make  use  of  rehabilitation 
assistance  offered  by  the  grant  recipient, 
where  the  contract  is  not  entered  into  by 
the  grant  recipient,  itself.  This  means 
that  the  procurement  of  the  necessary 
work  and  material  is  done  at  the 
instance  and  for  the  benefit  of  the 
private  owner.  Although  formal 
competitive  bidding  is  therefore  not 
required,  all  procurement  transactions, 
regardless  of  whether  negotiated  or 
advertised,  should  be  conducted  in  a 
manner  which  encourages  open  and  free 
competition.  It  should  also  be  noted  that 
the  requirements  of  the  Davis-Bacon  Act 
are  applicable  to  the  rehabilitation  of 
residential  property  pursuant  to  Section 
110  of  the  Housing  and  Community 
Development  Act  of  1974,  if  such 
property  is  designed  for  residential  use 
of  eight  or  more  families. 

Quite  a  number  of  comments  were 
received  on  §  570.513(e),  which 
prescribes  a  45  day  time  limit  on  the 
start  of  use  of  deposited  funds. 
Commenters  requested  that  the  time 
limit  be  extended  to  60  or  90  days.  The 
45  day  limit  was  prescribed  by  statute  in 
Section  104(i)(l)  of  the  Housing  and 
Community  Development  Action  of  1974. 
as  amended  by  the  1977  Act  (Pub.  L.  95- 
128)  and  cannot  be  amended  by 
regulation. 

Several  comments  on  §  570.513(f) 
related  to  a  lump  sum  deposit  made  by 
the  block  grant  recipient  for  the  purpose 


of  establishing  a  fund  to  guarantee 
privately  financed  rehabilitation  loans. 
The  clarifying  language  added  to 
§  570.513(b)  regarding  block  grant  funds 
used  to  guarantee  rehabilitation  loans 
made  by  the  private  rinancial 
institutions  is  responsive  to  these 
concerns. 

One  commenter  on  §  570.513(g] 
recommended  that,  as  with  any  program 
income,  the  interest  earned  on  the 
rehabilitation  fund  be  used  for  any 
eligible  community  development 
activity.  This  change  was  not  made 
because  this  requirements  is  based  on 
the  statutory  provision  (Section 
■  104(i)(2)(D)  that  "interest  earned  on  such 
cash  deposits  shall  be  used  in  a  manner 
which  supports  the  community 
rehabilitation  program." 

HUD  Area  OfHce  Approval 

Section  570.513(h)  received  the  most 
comments.  Commenters  were  very 
concerned  about  the  timing  requirement 
for  the  submittal  of  requests  for  a  lump 
sum  drawdown.  In  response  to  these 
comments,  this  section  has  been 
changed  to  permit  HUD  Area  Offices  to 
accept  these  requests  for  review  and 
approval  any  time  during  the  program 
year.  Generally,  HUD  review  will  be 
carried  out  as  a  part  of  the  review  and 
approval  of  a  block  grant  application 
but  requests  for  a  lump  sum  drawdown 
will  be  accepted  throughout  the  program 
year  to  preclude  delay  in  the 
establishment  of  local  rehabilitation 
funds.  Accordingly,  Paragraph  (h)  of 
§  570.513  has  been  modified. 

Several  comments  were  received  on 
§  570.513(1).  Some  of  the  most 
comprehensive  comments  on  this 
section  raised  questions  about 
terminology  e.g..  "below  market  rate," 
"longer  repayment  period"  and  "higher 
risk."  These  are  terms  which  are 
contained  in  the  statutory  provision 
104(i)  and  serve  as  the  basis  for  these 
rules.  The  provision  contained  in 
§  570.513(i)(l)  that  private  financial 
institutions  may  satisfy  the  benefit 
criteria  by  committing  private  funds  for 
the  rehabilitation  financing  activities  in 
amounts  which  are  substantially  in 
excess  of  the  deposit  of  block  grant 
funds  is  also  based  on  language 
contained  in  Section  104(i).  The  final 
regulations  continue  to  use  the  language 
prescribed  in  the  statute.  One  change 
that  has  been  made  in  this  section  in 
response  to  a  comment  is  to  direct  HUD 
Area  Offices  to  encourage  block  grant 
recipients  to  use  minority  banks  (a  bank 
which  is  owned  at  least  50  percent  by 
minority  group  members).  This  is 
consistent  with  the  national  goal  of 
expanding  the  opportunities  for  minority 


business  enterprises.  A  list  of  minority 
owned  banks  can,  be  obtained  from  the 
Office  of  Minority  Business  Enterprise. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Several  conmienters  were  concerned 
with  the  benefit  tests  prescribed  in 
Paragraph  (i)  when  market  rate  interest 
is  not  payable  on  the  rehabilitation  fund. 
The  tests  require  an  estimate  of 
foregone  interest,  and  a  quantified 
estimate  of  the  value  of  the  benefits  of 
the  commitment  under  the  agreement. 
The  Department  recognizes  that  these 
requirements  will  require  carefully 
considered  estimates  of  value  by  the 
block  grant  recipient  and  the 
participating  financial  institutions,  but 
the  Department  considers  that  such 
economic  analysis  is  needed  to  meet  the 
requirements  when  interest  is  not 
earned  on  deposited  funds.  Accordingly, 
changes  in  paragraphs  (i){2)(A)  and 
(i)(2)(B)  were  not  made  at  this  time. 

Conunents  Not  Acted  Upon 

The  description  of  the  changes  to 
§  570.513  discussed  several  comments 
which  HUD  was  imable  to  act  upon.  In 
many  cases,  comments  proposed  the 
inclusion  or  modification  of  activities 
not  authorized  by  the  statute  or  the 
exclusion  of  activities  which  were 
specifically  authorized.  Other  comments 
proposed  alternative  directions  on 
matters  of  Departmental  policy  which 
after  due  consideration  were  not 
accepted. 

The  following  are  some  of  the 
comments  already  discussed  which 
HUD  did  not  agree  to  act  upon  for  the 
reasons  set  forth  above: 

1.  Eliminate  the  requirement  that 
where  the  rehabilitation  fund  or  other 
block  grant  assistance  is  used  to 
subsidize  or  guarantee  the  payment  of 
rehabilitation  loans  made  with  private 
funds,  or  is  used  to  provide  a 
supplemental  loan  or  grant  to  the 
borrower  of  private  funds,  the 
rehabilitation  loans  made  with  such 
private  funds  shall  be  subject  to  the 
same  requirements  as  are  apphcable  to 
direct  loan  or  grant  assistance  provided 
for  the  rehabilitation  of  private  property 
under  this  part. 

2.  Extend  the  45  day  time  limit  on  the 
start  of  use  of  deposited  funds  to  60  or 
90  days. 

3.  Use  the  interest  earned  on  the 
rehabilitation  fund  for  any  eligible 
community  development  activity. 

4.  Eliminate  use  of  certain  terms,  e.g., 
"below  market  rate."  One  commenter 
recommended  that  the  Department 
support  a  proposal  to  amend  the 
Housing  and  Community  Development 
Act  to  authorize  State  Housing  Finance 


agencies  to  be  an  eligible  financial 
under  S  570.513. 

Several  comments  were  received  on 
the  needs  of  small  rehabilitation 
contractors  who  require  prompt 
payment  for  work  completed  because  of 
cash  flow  problems.  These  included 
recommendations  to  establish  a 
rehabilitation  fund  under  §  570.513  for 
this  purpose.  Although  the  timely 
payment  of  small  contractors  is  a  very 
important  element  of  a  local 
rehabilitation  financing  activity,  the 
primary  purpose  of  establishing  a 
rehabilitation  fund  in  private  financial 
institutions  is  generally  designed  to 
assure  the  leverage  of  community 
development  block  grant  funds  so  that 
participating  financial  institutions 
commit  private  funds  for  loans  in  the 
local  rehabilitation  program  in  amounts 
in  excess  of  deposit  of  community 
development  funds. 

OTHER  INFORMATION*.  A  Finding  of 
Inapplicability  with  regard  to 
Enviromnental  Impact  has  been 
prepared  in  accordance  with  HUD 
Handbook  1390.1.  Copies  of  the 
statement  and  findings  are  available  for 
inspection  and  copying  during  business 
hours  in  the  Office  of  the  Rules  Docket 
Clerk,  Room  5216,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  S.W.,  Washington.  D.C. 
20410.  V 

Accordingly  24  CFR  570  is  amended 
as  follows: 

1.  Section  570.503  is  revised  to  read  as 
follows: 

§  570.503    Cash  withdrawals. 

(a)  Except  as  provided  in  §  570.513, 
which  covers  liunp  sum  drawdowns  for 
financing  the  rehabilitation  of  privately 
owned  properties,  the  timing  and 
amoimt  of  cash  withdrawals  from  the 
U.S.  Treasury  by  the  recipient  for 
activities  which  are  free  from  all 
conditions  specified  pursuant  to 

§  §  570.311  or  570.433(b)(2)  shall  be  in 
accordance  with  U.S.  Department  of  the 
Treasury  regulations  on  withdrawal  of 
cash  from  the  Treasury  for  advances 
under  Federal  programs  (31  CFR  part 
205),  as  incorporated  in  HUD  handbook 
1900.23  Rev..  Letter  of  Credit 
Procedures — Treasury  Regional 
Disbursing  Office  System. 

(b)  To  the  maximum  extent 
practicable,  program  income  shall  be 
disbursed  prior  to  making  additional 
draws  from  the  letter  of  credit  to  finance 
approved  community  development 
activities  (including  local  option 
activities)  as  follows: 

(1)  Program  income  in  the  form  of 
repayments  to  a  revolving  fund,  other 
than  a  fund  to  finance  the  rehabilitation 
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of  privately  owned  properties  as 
provided  for  in  §  570.513,  established  to 
carry  out  an  approved  activity,  shall  be 
substantially  disbursed  from  such  fund 
before  additional  draws  are  made  from 
the  letter  of  credit  for  the  same  activity. 

(2)  All  other  program  income  shall  be 
substantially  disbursed  for  any 
approved  activity  before  additional 
draws  are  made  from  the  letter  of  credit. 

2.  §  570.513  is  added  to  read  as 
follows: 

§570.513    Lump  sum  drawdown  for 
property  rehabilitation  financing. 

Subject  to  the  conditions  prescribed  in 
this  section  recipients  of  grants  under 
this  Part  may  draw  funds  from  the  letter 
of  credit  in  a  single  lump  sum  to 
establish  a  rehabilitation  fund  in  one  or 
more  private  financial  institutions  for 
the  purpose  of  financing  the 
reh;'bili'ai;on  of  privately  owned 
properties  as  a  part  of  the  recipient's 
community  development  program. 

[a]  Definitions.  (1)  "Rehabilitation 
fund"  means  a  fund  established  with 
block  grants  drawn  down  in  a  lump  sum 
from  the  recipient's  letter  of  credit  for 
use  in  a  rehabilitation  financing  program 
under  the  terms  of  an  agreement 
between  the  block  grant  recipient  and 
the  depository  private  financial 
institution  pursuant  to  the  requirements 
of  this  section.  (2)  "Private  financial 
institution"  means  a  depository 
(including  banks,  savings  and  loan 
associations,  credit  unions  and  other 
financial  institutions),  in  which  deposits 
are  federally  insured,  and  which  is  a 
party  to  such  an  agreement.  (3)  "Private 
funds"  means  the  funds  of  the  private 
financial  institution.  Private  funds 
include  funds  held  in  trust  for  the 
benefit  of  bondholders  or  noteholders  of 
the  CDBG  recipient  or  its  agency  where 
such  bond  or  note  proceeds  are  to  be 
used  in  connection  with  the 
rehabilitation  program.  (4) 
"Rehabilitation"  means  the  activities 
eligible  for  rehabilitation  of  properties 
pursuant  to  §  570.202(c),  including  the 
acquisition  of  properties  for 
rehabilitation  by  private  entities 
organized  for  profit  or  on  a  not-for-profit 
basis,  and  the  rehabilitation  of 
commercial  and  industrial  buildings  and 
structures  pursuant  to  §  570.203(c)(1). 

(b)  Requirement  for  agreement.  A 
written  agreement  for  the  deposit  of 
block  grant  funds  to  establish  a 
rehabilitation  fund  shall  be  executed  by 
the  block  grant  recipient  and 
participating  private  financial 
institution(s).  The  agreement  shall 
specifically  describe  the  obligations  and 
responsibilities  of  the  parties  and  the 
terms  and  conditions  on  which  such 


funds  are  to  be  deposited  and  used 
consistent  with  the  requirements  of  this 
section.  Except  as  may  otherwise  be 
authorized  by  the  HUD  Area  Office  in 
connection  with  approvals  for  uses  of 
the  rehabilitation  fund  pursuant  to 
paragraph  (c)(5)  or  (7),  the  agreement 
shall  authorize  the  use  of  the 
rehabilitation  fund  only  in  connection 
with  grants  and  loans  made  within  a 
period  of  two  years  from  the  date  of  the 
agreement.  The  description  of  the 
proposed  use  of  deposited  funds  in  the 
agreement  shall  include  a  statement  on 
the  intended  use  of  loan  repayments  and 
interest  earned.  The  agreement  shall 
expressly  provide  that  its  terms  and 
conditions  are  subject  to  the  provisions 
governing  lump  sum  drawdowns  for 
property  rehabilitation  §  570.513  of  the 
HUD  regulations  on  community 
development  block  grants,  24  CFR  Part 
570. 

(c)  Uses  of  rehabilitation  fund.  The 
rehabilitation  fund  may  be  used  for  the 
following  purposes: 

(1)  To  make  direct  rehabilitation  loans 
or  grants  to  property  owners; 

(2)  To  pay  interest  subsidies,  or 
establish  a  fund  for  payment  of 
subsidies,  on  rehabilitation  loans  made 
by  private  financial  institutions  with 
private  funds; 

(3)  To  guarantee  the  repayment  of 
rehabilitation  loans  made  to  property 
owners  by  private  financial  institutions 
with  private  funds;  or 

(4)  To  serve  as  collateral  for  financing 
actually  extended  to  the  applicant  (or 
applicant's  agency)  where  such 
financing  is  used  to  make  rehabilitation 
loans  or  grants. 

(5)  To  fund  reserves  and/or  pay 
issuance  or  administrative  costs  in 
connection  with  the  issuance  of  bonds 
or  notes  by  the  recipient  or  its  agency, 
where  such  bond  or  note  proceeds  are  to 
be  used  to  fund  rehabilitation  loans  or 
grants, 

(6)  For  the  payment  of  reasonable 
administrative  fees  and  charges  of  the 
private  financial  institution  related  to 
the  provision  of  financing  for  the 
rehabilitation  of  private  property:  or  for 

(7)  Other  uses  as  may  be  approved  by 
HUD  consistent  with  the  objectives  of 
this  section. 

(d)  Rehabilitation  loans  made  with 
private  funds.  Where  the  rehabilitation 
fund  or  other  block  grant  assistance  is 
used  to  subsidize  or  guarantee  the 
payment  of  rehabilitation  loans  made 
with  private  funds,  or  is  used  to  provide 
a  supplemental  loan  or  grant  to  the 
borrower  of  the  private  funds,  the 
rehabilitation  loans  made  with  such 
private  funds  shall  be  subject  to  the 
same  requirements  (excluding  the 


treatment  of  loan  repayments  as 
program  income)  as  are  applicable  to 
direct  loan  or  grant  assistance  provided 
for  the  rehabilitation  of  private  property 
under  this  Part. 

(e)  Time  limit  on  start  of  use  of 
deposited  funds.  Use  of  the  deposited 
funds  for  rehabilitation  financing 
assistance  (e.g.,  first  loan  is  made, 
subsidized  or  guaranteed)  must  start 
within  45  days  of  the  deposit.  Should 
use  of  deposited  funds  not  start  within 
45  days,  the  recipient  may  be  required 
by  HUD  to  return  all  or  part  of  the 
deposited  funds  to  the  letter  of  credit. 

(f)  Return  of  unused  deposits.  At  the 
termination  of  the  period  of  the 
agreement,  all  unobligated  funds  (funds 
of  the  rehabilitation  fund  that  have  not 
been  encumbered  or  disbursed)  then  on 
deposit  shall  be  returned  to  the 
recipient's  letter  of  credit  unless  the 
block  grant  recipient  has  been  or  is 
being  authorized  by  HUD  to  extend  the 
agreement  for  an  additional  period.  In 
addition,  the  block  grant  recipient  shall 
reserve  the  right  to  withdraw  from  the 
rehabilitation  fund  any  unobligated 
amounts  required  by  HUD  in  the 
exercise  of  corrective  or  remedial 
actions  authorized  under  §  570.910(b)  of 
the  regulations. 

(g)  Interest  earned  on  the 
rehabilitation  fund.  Interest  earned  on 
the  rehabilitation  fund  shall  be  used 
pursuant  to  the  terms  and  conditions  of 
the  agreement  consistent  with  the  uses 
authorized  under  paragraph  (c)  of  this 
section. 

(h)  Request  for  HUD  review  and 
approval  of  lump  sum  drawdown.  HUD 
area  office  review  and  approval  of  a 
request  for  a  lump  sum  drawdown  is 
required  prior  to  drawdown.  HUD 
review  can  be  carried  out  anytime 
during  the  program  year  but  generally 
HUD  will  review  these  requests  as  a 
part  of  the  review  and  approval  of  a 
block  grant  application  except  those 
requests  submitted  in  conjunction  with 
grants  made  under  the  Secretary's  fund 
for  new  communities.  A  request 
submitted  in  connection  with  the  new 
communities  fund  is  subject  to  the 
requirements  of  this  section;  however  it 
shall  be  reviewed  and  approved  by  the 
New  Communities  Development 
Corporation,  which  approves  and 
administers  grants  under  the  new 
communities  fund.  All  requests  for 
drawdown  shall  include: 

(1)  A  copy  of  the  written  agreement 
described  in  paragraph  (b); 

(2)  The  reasons  for  the  locality's  belief 
that  the  agreement  meets  the  HUD 
approval  standards  set  forth  in 
paragraph  (i);  and 


(3)  Certirication,  described  in 
paragraph  (i)(2)(i);  where  the  request 
proposes  that  the  benefit  to  be  derived 
from  lump  sum  drawdown  qualifies 
under  paragraph  (i)(2)fi). 

(i)  HUD  review  criteria  for  approval 
of  lump  sum  drawdown  request.  The 
HUD  area  office  shall  approve  a  request 
for  lump  sum  drawdown  if  it  determines 
that  the  funds  will  be  deposited  in  one 
or  more  private  financial  institutions 
under  an  agreement  which  includes,  one 
or  more  of  the  commitments  described 
in  paragraph  (i)[l)  of  this  section;  meets 
the  benefit  tests  described  in  paragraph 
(i){2)  of  this  section;  meets  the  tests 
concerning  the  amount  of  drawdown 
described  in  paragraph  (i)(3)  of  this 
section;  and  otherwise  meets  the 
requirements  of  paragraph  (b)  of  this 
section.  Consistent  with  the  national 
goal  of  expanding  the  opportunities  for 
minority  business  enterprises,  the  HUD 
area  office  shall  encourage  block  grant 
recipients  to  use  minority  banks  (a  bank 
which  is  ovraed  at  least  50  percent  by 
minority  group  members). 

(1)  Commitments  by  private  financial 
institutions,  (i)  Commitment  of  private 
funds  for  the  rehabilitation  financing 
activities  in  amounts  which  are 
substantially  in  excess  of  the  deposit  of 
block  grant  funds; 

(ii)  Commitment  of  private  funds  for 
rehabilitation  financing  activities  at 
below-market  interest  rates,  or  with 
longer  repayment  periods,  or  at  higher 
risk  than  would  normally  be  taken; 

(iii)  Provision  of  administrative 
services  by  the  financial  institutions  in 
support  of  the  rehabilitation  financing 
activities  at  no  cost  or  at  reduced  cost. 

(2)  Benefit  tests,  (i)  When  market  rate 
interest  is  payable  on  the  rehabilitation 
fund— When  interest  at  the  market  rate 
for  deposits  of  similar  maturity  and  size 
is  payable  on  the  rehabilitation  fund,  the 
applicant  must  certify  that  the 
commitment  under  the  agreement 
pursuant  to  paragraph  (i)(l)  provides  a 
significant  benefit  meeting  the  needs  of 
its  rehabilitation  objectives  consistent 
with  its  block  grant  application.  Such 
certification  shall  be  accepted  by  the 
Area  Office  for  the  purpose  of  meeting 
the  requirements  of  the  benefits  test  of 
this  paragraph  in  the  absence  of 
substantial  evidence  to  the  contrary. 

(ii)  When  market  rate  interest  is  not 
payable  on  the  rehabilitation  fund- 
When  less  than  the  market  rate  interest 
is  payable  on  the  rehabilitation  fund,  the 
value  of  the  benefits  of  the  commitment 
under  the  agreement  must  be  at  least 
equal  to  the  interest  foregone.  The 
comparison  of  the  benefit  and  interest 
foregone  shall  be  based  on  the 
following: 


(A)  Estimate  of  foregone  interest— An 
estimate  of  the  difference  between  the 
interest  payable  under  the  agreement 
and  the  amount  of  interest  that  would  be 
earned  on  the  estimated  average 
monthly  balance  of  the  rehabilitation 
fund  at  the  market  rate  for  deposits  of 
similar  maturity  and  size. 

(B)  Estimate  of  value  of  benefits— A 
quantified  estimate  of  the  value  of  the 
benefits  of  the  connonitment  under  the 
agreement.  For  example,  if  as  a  result  of 
the  deposit  the  private  financial 
institufion  provides  free  loan  origination 
services,  tha  benefit  would  be  quantified 
as  the  amount  of  the  direct  fee  that 
would  otherwise  have  to4)e  paid  for 
such  services. 

(3)  Basis  for  amount  of  drawdown. 
The  amount  of  funds  that  a  block  grant 
recipient  proposes  to  draw  for  deposit 
for  a  rehabilitation  fund  shall  not 
exceed  the  amount  of  funds  that  the 
applicant  reasonably  expects  will  be 
required  under  the  terms  of  the 
agreement  during  the  period  of  the 
agreement  and  based  on  either: 

(i)  Prior  level  of  rehabilitation  activity; 
or 

(ii)  Rehabilitation  staffing  and 
management  plans  of  the  locality  for  the 
period  of  the  agreement. 

*        •        »        *        * 

(Title  I,  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301  et 
seq):  Title  I.  Housing  and  Community 
Development  Act  of  1977  (Pub.  L.  95-128);  and 
section  7(d),  Department  of  Housing  and 
Urban  Developmeiit  Act  (42  U.S.C.  3535(d).) 
Issued  at  Washington,  D.C.,  March  21. 1979. 

ROBERT  C.  EMBRY.  Jr., 

As.i!star!  Sfirrelary  for  Community  Planning  and  Develop- 
ment. 
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comments  by  5-9-79 
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21134      Revenue  Sharing     Treasury/Office  of  Revenue 

Sharing  explains  data  used  in  calculating  State  and 
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21226  Part  V,  HUD/CPD 

21230  Part  V,  DOE/ERA 
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EXECUTIVE  ORDERS 
21001      Critical  Energy  Facility  Program,  establishment  {EO 

12129) 

PROCLAMATIONS 
20999     Maritime  Day,  National  (Proc.  4653) 

Executive  Agencies 

Administrative  Conference  of  the  United  States 

NOTICES 

Meetings: 
21057         Informal  Action  Committee 

Agency  for  International  Development 

NOTICES 

Authority  delegations: 
21108         Nicaragua,  Principal  AID  Officer  at  Post 

Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders: 
21003         New  York-New  Jersey 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service. 

Air  Force  Department 

NOTICES 
21060     F-16  aircraft  European  coproduction;  foreign 

currency  banking  arrangement  requirement;  bid 
proposals 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
21085         Expressways,  Inc.,  et  al. 

Army  Department 

See  Engineers  Corps. 

Census  Bureau 

NOTICES 

Meetings: 
21058         American  Marketing  Association  Census 
Advisory  Committee 

Center  for  Disease  Control 

See  Disease  Control  Center. 

Central  Intelligence  Agency 

NOTICES 
21057     Privacy  Act;  systems  of  records 

Civil  Aeronautics  Board 

NOTICES 
21177,    Meetings;  Sunshine  Act  (3  documents) 
21778 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
21058         Delaware 

Coast  Guard 

RULES 

Merchant  marine  officers  and  seamen: 
21020         Certification  of  seaman;  reexamination 
procedures  for  unlicensed  ratings 

PROPOSED  RULES 

Great  lakes  pilotage: 
21044         Pilot  qualification  standards;  correction 

NOTICES 

21109  Federal  Boat  Safety  Act  of  1971;  exemption  to 
Federal  preemption 

Meetings: 

21110  Rules  of  the  Road  Advisorj'  Committee 
21109     Windsurfer  personal  flotation  device;  equipment 

requirements  exemption;  review;  public 
participation;  correction 

Commerce  Department 

See  Census  Bureau;  Economic  Development 
Administration;  Foreign-Trade  Zones  Board; 
Industry  and  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Community  Services  Administration 

RULES 

21020     Grantee  financial  management;  allowances  and 
reimbursements  for  members  of  policy-making 
bodies;  correction 


Customs  Service 

RULES 

Liquidation  of  duties;  countervailing  duties: 
Oleoresins  from  India 


21009 


21061 


Defense  Department 

See  Air  Force  Department:  Defense  Logistics 
Agency;  Engineers  Corps;  Navy  Department. 

Defense  Logistics  Agency 

NOTICES 

Environmental  statements;  availability,  etc.: 
Electronic  supplies,  redistribution 


Disease  Control  Center 

PROPOSED  RULES 
21044     Aircraft  disinsecting;  correction 
NOTICES 

Meetings: 
21079         Immunization  Practices  Advisory  Committee 

Economic  Development  Administration 

NOTICES 

Public  works  capital  development  and  investment 
program: 
21058         Ten  percent  minority  business  enterprise  clause; 
grantees  failure  to  comply 
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Economic  Regulatory  Administration 

RULES 
21230     Natural  gas,  use  by  existing  powerplants: 
temporary  public  interest  exemption 
NOTICES 

Crude  oil,  domestic:  allocation  program: 
Refiners  buy/sell  list;  April  through  September 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulato.'-y  Commission. 
RULES 

Energy  conservation  program: 

Grants  for  schools,  hospitals,  etc.,  correction 
NOTICES 
Consent  orders: 

Union  Oil  of  California 


21015 


21068 


21061 
21061 


21019 

21043 
21042 

21069 
21069 


Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 

Boston  Harbor,  Mass.;  navigation  improvements 
James  River,  Springfield.  Mo.;  water  supply 
intake  structure 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 
promulgation:  various  States,  etc.: 

New  .Mexico 
PROPOSED  RULES 

Air  quality  control  regions;  criteria  and  control 
techniques: 

.'\ttainment  status  designations 
Air  quality  implementation  plans;  delayed 
compli.ince  orders: 

Georgia 
NOTICES 
Pfv^ticiite;  rei/Lstration.  cancellation,  etc.: 

Chiorob.'n;^ldte;  henring 
f'esticides:  tolerances,  registration,  etc.: 

Triforine 


Equal  Emp!oyrr,ent  Opportunity  Commission 

NOTICES 
21178      M.'"r;r;gs:  Sunshine  Act 


Federal  Communications  Commission 

RJLES 

(communications  equipn^erit: 
Equipment  authorization  program:  identification 
system:  correction 

Radio  broadcasting: 
Educational  FM  broadcast  stations, 
noncommercial:  minimum  operating  schedule- 
extension  of  time 

Radio  services,  special: 
Maritime  services.  Great  Lakes:  promotion  of 
safety:  agreement  betv.een  U.S.  and  Canada- 
corection 
PROPOSED  RULES 

Radio  stations,  table  of  assignments: 
Hiinois 
Kansas 
Missouri  (2  documents) 
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21022 


21044 
21045 
21046, 
21047 


21048 
21050 


21070 


21070 
21071 
21077 


Television  stations,  table  of  assignments: 

Alaska 

California 
NOTICES 
Equal  employment  opportunity: 

Annual  employment  report;  extension  of  deadline 

and  filing  time 
Hearings,  etc.: 

Broadcasting  Service  of  America,  Inc. 

Country  Broadcasting  Co.  et  al. 

Golden  State  Broadcasting  Corp.  et  al. 


Federal  Procurement  Policy  Office 

PROPOSED  RULES 

Federal  acquisition  regulation  project;  availability 
of  draft  and  inquiry 
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Federal  Deposit  Insurance  Corporation 

NOTICES 

21178     Meetings;  Sunshine  Act 


Federal  Disaster  Assistance  Administration 

PROPOSED  RULES 

Disaster  assistance: 
Hazard  mitigation 
NOTICES 

Disaster  and  emergency  areas: 
New  Hampshire 
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21079 


21216 


21083 


21008 


21065 

21065 

21066 

21066 

21066, 

21067 

21068 

21068 

21179 

21065 

21064 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 

Onshore  production  wells;  filing  requirements 
NOTICES 

Hearings,  etc.: 

A.  Johnson  &  Co.  Inc. 

Columbia  Gas  Transmission  Corp. 

Northwest  Pipeline  Corp. 

Tennessee  Gas  Pipeline  Co. 

United  Gas  Pipe  Line  Co.  (2  documents) 

United  Texas  Transmission  Co 

Virginia  Electric  &  Power  Co. 
Meetings:  Sunshine  .Act 
Natural  Gas  Policy  Act  of  1978: 

Alternative  filing  requirements  application 

receipts 

Determination  process  report  receipts 


21005 


21005 


21033 
21035 


21059 


21057 


21057 


Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

21027      Savings  accounts,  revised  rates 

Federal  Insurance  Administration 

PROPOSED  RULES 

Kood  elevation  determ.inations- 
21041  New  York 

21038,         Pennsylvania  (4  documents) 

21039, 

21042 

21040  South  Carolina  (2  documents) 

Federal  Maritime  Commission 

NOTICES 
21078      .Agreements  filed,  etc. 

21179  Meetings;  Sunshine  Act 

Federal  Mine  Safety  and  Health  Review 
Commission. 

NOTICES 

21180  Meetings;  Sunshine  Act 


21081 


Federal  Reserve  System 

PROPOSED  RULES 

Interest  on  deposit  (Regulation  Q): 
Small  savers,  additional  returns 
NOTICES 

Applications,  etc.: 
First  Bancshares  of  Smith  Center,  Inc. 

FckJeral  Trade  Commission 

RULES 

Fair  debt  collection  practices: 

State  application  for  exemption  procedures 
Procedures  and  practice  rules: 

Trade  regulation  nilemaking  procedures;  ex  parte 

communications;  interim;  correction 
PROPOSED  RULES 
Consent  orders: 

Cooper  Industries,  Inc. 

Liquid  Air  Corporation  of  North  America,  et  aL 


Interior  Department 

See  Land  Management  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

Internal  Revenue  Service 

NOTICES 

Authority  delegations: 
21110         Deputy  Commissioner  et  al.;  adverse  and 
disciplinary  actions 


Foreign-Trade  Zones  Board 

NOTICES 

Applications: 
Long  Beach,  Calif. 

Forest  Service 

NOTICES 

Evironmer.'al  ctatements;  availability,  etc.: 

Umpqua  National  Forest,  vegetative 

management,  Oreg. 
Meetings: 

Coconino  National  Forest  Grazing  Advisory 

Board 

Healtti,  Education,  and  Welfare  Department 

See  also  Disease  Control  Center;  National 
Institutes  of  Health;  Social  Security  Administration. 

NOTICES 

Information  collection  and  data  acquisition 
activity,  description;  inquiry 

Housing  and  Urban  Development  Department 

See  also  Federal  Disaster  Assistance 
Administration;  Federal  Insurance  Administration 
RULES 

Comprehensive  planning  assistance: 
Approval  and  disapproval  of  land  use  and 
housing  element  requirments 

Mobile  home  procedural  and  enforcement 

regulations: 

State  administrative  agencies  participating  in 
Federal  construction  and  safety  standards 
program,  conditional  approval  period 

Industry  and  Trade  Administration 

NOTICES 

Meetings: 

Exporters'  Textile  Advisory  Committee;  date 

change 
Scientific  articles;  duty  free  entry: 
21059        University  of  Iowa  et  al. 


21227 


21014 


21060 


International  Trade  Commission 

NOTICES 

21180         Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

NOTICES 

21140  Hearing  assignments 
Motor  carriers: 

21167        Transportation  of  government  traffic;  report 

availability  and  inquiry 
21152        Temporary  authority  applications 
21175        Temporary  authority  applications;  correction 
21160     Petitions,  applications,  finance  matters  (including 
temporary  authorities],  railroad  abandonments, 
alternate  route  deviations,  and  intrastate 
applications 

21141  Railroad  car  service  rules,  mandatory  exemptions 
(2  documents) 

Railroad  services  abandonment: 
21143         Louisville  &  Nashville  Railroad  Co. 
21172         Yakima  Valley  Transportation  Co. 
21 167         Union  Pacific  Railroad  Co. 

Rerouting  of  traffic: 

21142  Association  of  American  Railroads  (2 
documents) 

21142         Chicago,  Rock  Island  &  Pacific  Railroad 
21142         Southern  Pacific  Transportation  Co. 

Justice  Department 

See  Antitrust  Division. 


Land  Management  Bureau 

NOTICES 

Applications,  etc.: 
Utah 
Wyoming  (4  documents) 

Meetings: 

Casper  District  Grazing  Advisory  Board 

Legal  Services  Corporation 

NOTICES 

Grants  and  contracts;  applications 


21084 
21084, 
21085 

21084 


21088 


Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office. 

NOTICES 

21091     Agency  forms  under  review 
21234     Budget  rescissions  and  deferrals 

National  Credit  Union  Administration 

PROPOSED  RULES 

Federal  Credit  Unions: 
21029         Share  accounts  and  share  certificate  accounts 
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National  Highway  Traffic  Safety  Administration 

PflOPOSEO  RULES 

Fue!  economy  standards,  average: 
21051  Petitions  for  exemptions  b\  manufacturers  of 

fewer  than  10.000  passenger  automobiles 
annually;  required  contents 

National  Institutes  of  Health 

NOTICES 

Committees;  establishment,  renewals,  ternunations. 
etc 
21080  Animal  Resources  Review  Committee 

.Mr!-;ings: 

21079  .Artificial  Kidne> -Chronic  Uremia  Advisory 
(Jommittee 

21080  Cancer  Research  Manpower  Review  Committee 
et  dl. 

21080         F.nvironmental  Carcinogens  Clearinghouse 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 

21022  Foreign  Fishing:  Gulf  of  Alasica  groundfish: 
apportion  of  reserve  amounts:  correction 

Navy  Department 

NOTICES 

Meetings: 
21062  C.\0  E.\ecuti\c  Panel  Advisory  Committee 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Bj.pioduct  material,  human  uses: 

21023  Medical  licenses:  license  conditions  ch.inge 
NOTICES 

Applications,  etc: 

21089  Cnnsolidated  Edison  Co.  of  New  York.  Inc 

21090  Florida  Power  A  Light  Co 
21090         Ct  orgia  Power  Co.  et  al. 

21090  MiMston  Lighting  &  Power  Co.  et  al. 

21091  Niajjara  Mohav\k  Power  Corp 

21089  \'issho-Iwai  .American  et  al;  correction 

21089  i  r.tnsnuclear,  Inc.  et  al. 

21180      Mfcings;  Sunshine  .'\ct  (3  documents) 

Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 
21088      Meetings 

Postal  Service 

RULES 

Pnst.il  Service  .M.mual: 
21015         Computerized  remote  postage  meter  resetting 
system 

NOTICES 
21180         Meetings;  Sunshine  Act 

Revenue  Sharing  Office 

NOTICES 

Fiscal  assistance  to  State  and  local  governments: 
21134  Fntitlement  funds,  computation.  ad)ustni,mt.  etc. 

Securities  and  Exchange  Commission 

RULES 

Interpretative  releases: 
21007         Investment  company  sales  literature 


21008      Investment  advisors;  disclosure  requirement. 

recordkeeping,  applications  for  registration  and 

annual  Filings;  correction 
21213      Securities  Investor  Protection  Act;  open  contractual 

commitments:  CFR  part  removed 
21211      Securities  Investor  Protection  Corporation:  open 

contractual  commitments;  rules  and  related  forms 

NOTICES 

Hearings,  etc.: 
21106         Allegheny  Power  System,  Inc. 

21093  American  Electric  Power  Co.,  Inc. 

21094  American  Federation  of  Labor  &  Congress  of 
Industrial  Organizations  Mortgage  Investment 
Trust 

21098  American  Medicorp.  Inc. 

21098         Bertea  Corp. 

21098  Central  Power  &  Light  Co.  et  al. 

21099  Columbia  Gas  System.  Inc.,  et  al. 

21101  Cummings  &  Lockwood  Qualified  Savings  Plan 

21102  Downe  Communications,  Inc. 

21103  National  Recreation  Products,  Inc. 

21104  Reserve  Oil,  Inc. 
21104  Secura  Corp. 

21104  Standard  Packaging  Corp 

21105  Trico  Industries,  Inc. 

21105  United  Technologies  Corp. 
Meetings: 

21093  Oil  and  Gas  Accounting  .Advisory  Committee 

Securities  Investor  Protection  Act;  proposed  rule 

changes: 
21210  Securities  Investor  Protection  Corp. 

Self-regulatory  organizations:  proposed  rule 

changes: 
21102      Midwest  Stock  Exchange.  Inc. 

21106  .New  York  Stock  E.xchange.  Inc 

Small  Business  Administration 

NOTICES 

Applications: 

21107  Inverness  Capital  Corp. 
Authority  delegations: 

21108  Field  offices;  program  activities 
Disaster  areas: 

21108  Montana 

Meetings,  advisory  councils: 
21108  Baltimore 

21108         Casper 

Social  Security  Administration 

PROPOSED  RULES 
21044     Aid  to  families  with  dependent  children;  draft 
regulations;  notice  of  availability 

State  Department 

See  also  Agency  for  International  Development. 
RUt£S 
21011      Personnel,  Foreign  Service  Board;  separation 
hearings  procedure 

Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Coal  mining  and  reclamation  plans: 
21085         CF  &  1  Steel  Corp.:  correction 


Transportation  Department 

See  Coast  Guard;  National  Highway  Traffic  Safety 
Administration. 

Treasury  Department 

See  also  Customs  Service;  Internal  Revenue 

Service;  Revenue  Sharing  Office. 

NOTICES 

Bonds,  Treasury: 
21140         6-79  series 
21139         7-79  series 
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Title  3— 
The  President 


Proclamation  4653  of  April  5,  1979 
National  Maritime  Day,  1979 
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By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  influence  and  the  importance  of  the  American  Merchant  Marine  extend 
well  beyond  our  thriving  ports.  It  affects  all  Americans.  Our  Merchant  Marine 
carries  the  products  of  our  farms  and  factories  to  consumers  in  our  domestic 
trades,  among  our  fifty  States  and  possessions,  and  links  the  U.S.  industrial 
and  agricultural  heartland  with  our  overseas  trading  partners.  Most  of  the 
gross  tonnage  carried  in  U.S.  foreign  trade  is  waterborne. 

In  addition  to  their  vital  role  in  commerce  and  trade,  America's  shipping  and 
shipbuilding  industries  have  distinguished  themselves  in  providing  logistic  and 
combat  support  to  our  armed  forces  in  times  of  war. 

The  men  and  women  of  our  Merchant  Marine  can  be  justly  proud  of  their 
contributions  to  our  Nation's  economy  and  national  defense.  In  these  dual 
roles,  American  seafarers  have  carried  out  their  responsibilities  with  great 
dedication  and  ability. 

In  recognition  of  the  importance  of  the  American  Merchant  Marine,  the 
Congress,  by  joint  resolution  of  May  20.  1933  (48  Stat.  73.  36  U.S.C.  145). 
designated  May  22  of  each  year  as  National  Maritime  Day  in  commemoration 
of  the  departure  from  Savannah.  Georgia,  on  that  date  in  1819  of  the  SS 
SAVANNAH  on  the  first  transatlantic  voyage  by  any  steamship  and  request- 
ed the  President  to  issue  annually  a  proclamation  calling  for  its  appropriate 
observance. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  urge  the  people  of  the  United  States  to  honor  our 
American  Merchant  Marine  on  May  22,  1979,  by  displaying  the  flag  of  the 
United  States  at  their  homes  and  other  suitable  places,  and  I  request  that  all 
ships  sailing  under  the  American  flag  dress  ship  on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the  Indepen- 
dence of  the  United  States  of  America  the  two  hundred  and  third. 
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Executive  Order  12129  of  April  5,  1979 
Critical  Energy  Facility  Program 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  and  in  order  to  provide  for  timely  coordinated 
Federal  decisions  on  critical  energy  facility  permit  applications,  it  is  hereby 
ordered  as  follows: 

1-101.  The  Director  of  the  Office  of  Management  and  Budget  shall  establish  a 
Critical  Energy  Facility  Program. 

1-102.  The  Director  of  the  Office  of  Management  and  Budget,  after  consulting 
with  the  Executive  agencies  listed  in  Section  1-103,  shall  make  recommenda- 
tions to  the  President  as  to  which  non-nuclear  facilities  should  be  included  in 
the  Program.  The  President  shall  identify  non-nuclear  energy  facilities  which 
he  deems  to  be  of  critical  national  importance  and  which  need  Federal  permits 
for  siting,  construction,  or  operation.  Those  facilities  shall  be  included  in  the 
Program.  The  Director  of  the  Office  of  Management  and  Budget  shall  establish 
a  system  through  which  deadlines  will  be  established  for  final  administrative 
decision-making  by  Executive  agencies,  consistent  with  statutory  require- 
ments. 

1-103.  The  following  Executive  agencies  shall  participate  in  the  Program  and 
the  Director  of  the  Office  of  Management  and  Budget  may  invite  others  to 
participate  where  appropriate: 

(a)  Department  of  the  Interior. 

(b)  Department  of  Agriculture. 

(c)  Department  of  Commerce. 

(d)  Department  of  Transportation. 

(e)  Department  of  Energy. 

(f)  Environmental  Protection  Agency. 

(gj  Council  on  Environmental  Quality. 

(h)  Department  of  the  Army. 

1-104.  Each  Executive  agency  in  the  Program  shall  submit  such  data  and 
information  as  the  Director  of  the  Office  of  Management  and  Budget  may 
require  with  respect  to  a  critical  energy  facility,  including: 

(a)  Date  a  completed  application  is  expected  to  be  received  from  the  sponsors 
of  a  critical  energy  facility  project. 

(b)  Targeted  final  decision  date  for  each  significant  permit  or  statutory  review. 

(c)  Compilation  of  the  actions  required  of  other  Executive  agencies  before  a 
participating  Executive  agency  may  make  a  final  decision. 

(d)  Compilation  of  the  actions  required  of  non-Federal  authorities  before  a 
participating  Executive  agency  may  make  a  final  decision. 

(e)  Compilation  of  significant  actions  required  of  the  applicant  before  a  final 
decision  may  be  made. 

(f)  Progress  reports,  including  reasons  for  any  changes  in  any  targeted  final 
decision  dates. 
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1-105.  On  the  basis  of  information  received  pursuant  to  Section  1-104,  the 
Director  of  the  Office  of  Management  and  Budget  will  provide  to  the  President, 
to  the  participating  Executive  agencies,  to  the  Governor  of  any  affected  State, 
and  to  the  applicant  a  schedule  of  deadlines  for  Federal  actions  concerning 
each  critical  energy  facility. 

1-106.  The  Director  of  tlie  Office  of  Management  and  Budget  shall  provide  for 
appropriate  interagency  mechanisms  for  the  conduct  of  multiple  agency  re- 
views; but,  only  where  such  reviews  are  consistent  with  the  statutory  obliga- 
tions of  the  agencies,  and  only  when  such  reviews  will  assist  in  the  expedi- 
tious processing  of  facility  permits. 

1-107.  The  Director  of  the  Office  of  Management  and  Budget  shall  assist 
participating  Executive  agencies  with  the  establishment  of  joint  Federal  and 
State  and  local  agency  reviews.  Such  assistance  shall  be  limited  to  those 
circumstances  which  are  consistent  with  the  legal  obligations  of  the  reviewing 
Federal  and  State  and  local  agencies,  and  which  will  result  in  the  expeditious 
processing  of  facility  permits. 

1-108.  The  Director  of  the  Office  of  Management  and  Budget  shall  keep  the 
President  informed  on  agency  performance  in  meeting  scheduled  decision 
deadlines. 

1-109.  The  Director  of  the  Office  of  Management  and  Budget  shall,  where 
appropriate,  coordinate  the  procedures  established  herein  with  those  proce- 
dures adopted  by  the  Council  on  Environmental  Quality  pursuant  to  Executive 
Order  No.  11991  (40  CFR  Parts  1500-1508). 

1-110.  Nothing  in  this  Order  is  intended  to  modify  in  any  way  (a)  the  review 
and  decision-making  responsibilities  imposed  by  Federal  or  State  statutes,  or 
(b)  the  opportunity  for  timely  State  and  local  government  and  public  participa- 
tion in  agency  decision-making. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1002 

Milk  In  the  New  York-New  Jersey 
Marketing  Area;  Tentative 
Amendments  to  Classification  and 
Accounting  Rules  and  Regulations 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  approves  the 
tentative  amendments  to  the 
classification  and  accounting  rules  and 
regulations  issued  by  the  Market 
Administrator  of  the  New  York-New 
Jersey  marketing  order  on  March  16. 
1979,  after  consideration  of  proposed 
changes  at  a  public  meeting  held 
February  23. 1979.  Amendment  of  the 
classification  and  accounting  rules  and 
regulations  is  necessary  to  make  such 
regulations  conform  to  current  order 
provisions  and  to  clarify  the 
administration  of  order  amendments 
effective  November  1. 1977,  and  March 
1, 1979.  Basically,  the  revision  of  the 
classification  and  accounting  rules 
reflects  order  amendments  that: 
(1)  Change  the  procedure  for 
classifying  unaccounted-for 
disappearances  (shrinkage)  of  milk  in  a 
handler's  operations;  (2)  provide  that 
fluid  milk  products  that  are  dumped  may 
be  classified  as  Class  II  if  the  market 
administrator  is  notified  in  advance  and 
given  the  opportunity  to  verify  such 
disposition;  and  (3)  permit  handlers  to 
negotiate  with  producers  or  their 
cooperatives  for  deduction  from  milk 
payments  a  tank  truck  service  charge  of 
up  to  15  cents  per  hundredweight  with 
respect  to  any  farm-to-first-plant  hauling 
costs  in  excess  of  15  cents. 

EFFECTIVE  DATE:  May  1. 1979. 


FOR  FURTHER  INFORMATION  CONTACT. 

Clayton  H.  Plumb.  Marketing  Specialist, 
Dairy  Division.  Agricultural  Marketing 
Service,  U.  S.  Department  of  Agriculture, 
Washington.  D.  C.  20250.  202-447-6273. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  provisions  of  §  1002.46  of  the 
order,  as  amended,  regulating  the 
handling  of  milk  in  the  New  York -New 
Jersey  marketing  area  (7  CFR  Part  1002). 
the  Market  Administrator  of  said  order 
on  March  16. 1979,  issued  tentative 
amendments  to  the  classification  and 
accounting  rules  and  regulations. 

A  copy  of  the  stenographic  record  of 
the  meeting  called  by  the  Market 
Administrator  concerning  such 
amendments  to  the  rules  and  regulations 
and  the  tentative  amendments  to  the 
rules  and  regulations  were  each 
forwarded  by  the  Market  Administrator 
to  the  Secretary.  Upon  consideration  of 
such  tentative  amendments  in  the  light 
of  the  stenographic  record,  said 
amendments  to  the  classification  and 
accounting  rules  and  regulations  are 
hereby  approved. 

It  is  hereby  determined  that  it  is 
unnecessary  and  impractical  to  defer  the 
effective  date  of  the  amendments  of  the 
classification  and  accounting  rules  and 
regulations  for  30  days  after  publication 
in  the  Federal  Register  in  that: 

(1)  A  copy  of  the  tentative 
amendments  was  mailed  on  March  16, 
1979,  to  all  handlers  operating  pool 
plants  and  other  interested  parties,  thus 
affording  such  persons  a  reasonable 
time  to  prepare  for  the  effective  date 
herein  specified;  (2)  amendments  to  the 
marketing  order,  as  amended,  to  which 
such  amended  rules  and  regulations 
apply,  were  effective  November  1. 1977. 
and  March  1. 1979;  and  (3)  the  said 
amended  rules  and  regulations  are 
required  by  provisions  of  the  order,  as 
amended,  to  be  effective  on  the  first  day 
of  the  month  following  their  approval. 

Accordingly,  the  said  amendments  of 
the  classification  and  accounting  rules 
and  regulations  are  to  be  effective  on 
and  after  May  1, 1979. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674) 

Effective  date:  May  1, 1979. 


Signed  at  Washington,  D.  C,  on;  April  4. 
1979. 

P.  R.  "Bobby"  Smith, 

Assistant  Secretary  for  Marketing  and  Transpcrtatton  Serv- 
ices. 

Tentative  Amendment  to  Rules  and 
Regulations 

Pursant  to  the  provisions  of  §  1002.46 
of  the  order,  as  amended  (7  CFR  Part 
1002),  regulating  the  handling  of  milk  in 
the  New  York-New  Jersey  marketing 
area,  and  applicable  law,  a  public 
meeting  was  held  at  New  York.  New 
York,  on  February  23. 1979  to  consider 
proposals  for  the  amendment  of  the 
classification  and  accounting  rules  and 
regulations  heretofore  issued  (7  CFR 
§  1002.100  et  seq.]  pursuant  to  said 
order.  Notice  of  said  public  meeting  was 
issued  on  February  9, 1979. 

After  due  consideration  of  the  data, 
views  and  arguments  presented  by 
interested  persons  at  such  public 
meeting,  the  classification  and 
accounting  rules  and  regulations 
heretofore  amended  are  hereby  further 
amended,  subject  to  the  approval  of  the 
Secretary  of  Agriculture,  to  read  as 
follows: 

1.  Section  1002.101  is  revised  to  read 
as  follows: 

§  1002.101    Ttw  orders. 

"The  Orders"  means  Order  No.  2,  as 
amended,  issued  by  the  Secretary,  and 
any  concurrent  and  complementary 
orders  issued  by  the  Commissioner  of 
Agriculture  and  Markets  of  the  State  of 
New  York  or  the  Director  of  the  Division 
of  Dairy  Industry  of  the  New  Jersey 
Department  of  Agriculture. 

2.  Section  1002.140  is  revised  to  read 
as  follows: 

§  1002.140    Method. 

Skim  milk  and  butterfat  shall  be 
accounted  for  at  the  plant  on  a  monthly 
basis  and  shall  be  classified  separately 
pursuant  to  §  §  1002.40  through  1002.46  in 
the  following  manner: 

(a)  On  the  basis  of  the  skim  milk  and 
butterfat  in  fluid  milk  products  which 
are  held  at  a  plant,  moved  from  a  plant, 
dumped  at  a  plant,  destroyed  or  lost 
under  extraordinary  ciri:umstances,  or 
used  at  the  plant  to  product  products 
other  than  fluid  milk  products; 

(b)  On  the  basis  of  the  fluid  skim  milk 
equivalent  and  butterfat  content  of  all 
products,  other  than  fluid  milk  products, 
which  are  reprocessed,  converted,  or 
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combined  with  another  product  during 
the  month  or  for  which  the  handler  fails 
to  establish  a  disposition. 

3.  Section  1002.143  is  revised  to  read 
as  follows: 

§  1 002. 1 43    Skim  milk  and  butterf at 
accounted  for  at  a  pool  plant 

(a)  Tabulate,  total,  and  classify  the 
pounds  of  skim  milk: 

(1)  In  fluid  milk  products  transferred 
to  other  plants,  disposed  of  from  the 
plant,  dumped  at  the  plant,  or  destroyed 
or  lost  under  extraordinary 
circumstances; 

(2)  In  fluid  milk  products  in  closing 
inventories  at  the  plant; 

(3)  In  fluid  milk  products  in  transit 
from  other  pool  plants  in  accordance 
with  §  1002.221  fb); 

(4)  In  fluid  milk  products  and  in  other 
source  milk  used  in  the  plant  in  the 
manufacture  of  other  than  fluid  milk 
products; 

(5)  In  the  skim  milk  equivalent  of  skim 
milk  powder  and  condensed  skim  milk 
determined  pursuant  to  §  1002.246  (b) 
and  (c)  to  be  in  excess  of  the  volume 
included  in  the  fluid  milk  products 
accounted  for  in  paragraph  (a)(1)  and  (2) 
of  this  section. 

In  the  event  that  the  skim  milk  in  fluid 
milk  products  is  classified  in  more  than 
one  class,  the  tabulation  should  be 
subdivided  to  show  the  quantify  of  skim 
milk  in  each  class.  The  total  of  all  skim 
milk  so  tabulated  shall  be  known  as  the 
skim  milk  accounted  for. 

(b)  Butterfat  shall  be  separately 
tabulated,  totaled,  and  classified  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section,  except  that  paragraph  {a)(5) 
shall  not  apply. 

4.  Section  1002.145  is  revised  to  read 
as  follows: 

§  1002.145    Shrinkage  allowance. 

Shrinkage  shall  be  allocated  to  a 
handler's  receipts  and  classified  at  each 
plant  as  follows; 

Add  to  ihe  skim  milk  and  butterfat  in 
Class  II  the  skim  milk  and  butterfat 
determined  pursuant  to  paragraph  (a)  (1) 
and  (2)  of  this  section:  Provided.  That 
the  skim  milk  and  butterfat  assigned  to 
Class  II  pursuant  to  paragraph  (a)(1)  of 
this  section  may  not  exceed  the  skim 
milk  and  butterfat  determined  in 
paragraph  (b)  of  this  section. 

Add  to  the  skim  milk  and  butterfat  in 
Class  I-A  and  Class  I-B  the  amounts 
determined  in  paragraph  (c)  of  this 
section. 

(a)  Shrinkage  of  skim  milk  and 
butterfat,  respectively,  shall  be  prorated 
between  the  respective  quantities  of 
skim  milk  and  butterfat: 


(1)  In  receipts  described  in  paragraph 
(b)  of  this  section;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  of  this  section  which 
was  received  in  bulk  fluid  form. 

(bj  Determine  and  total  as  follows; 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  pool  milk 
received  from  producers; 

(2)  Plus  2  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  milk  received 
from  pool  units; 

(3)  Plus  2  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  milk  received 
from  units  other  than  pool  units, 
exclusive  of  the  quantity  for  which 
Class  II  utilization  was  requested  by  the 
handler: 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts  of 
fluid  milk  products  in  bulk  from  other 
pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts  of 
fluid  milk  products  in  bulk  from  an  other 
order  plant,  exclusive  of  the  quantity  for 
which  Class  II  utilization  was  requested 
by  the  operators  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts  of 
fluid  milk  products  in  bulk  from  plants 
other  than  those  defined  in  §  1002.8  (b) 
or  (d),  exclusive  of  the  quantity  for 
which  Class  II  utilization  was  requested 
by  the  handler:  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
paragraph  (b)  (1)  through  (6)  of  this 
section; 

(c)  Shrinkage  in  excess  of  the  amounts 
assigned  to  Class  II  pursuant  to  this 
section  shall  be  assigned  pro  rata  to 
Class  1-A  and  Class  1-B  in  accordance 
with  the  respective  volumes  of  skim 
milk  and  butterfat  actually  accounted 
for  in  each  such  class. 

§§  1 002. 1 46  ttirough  1 002. 1 49    I  Deleted  J 

5.  Delete  §  1002.146. 

6.  Delete  §  1002.147. 

7.  Delete  §  1002.148. 

8.  Delete  §  1002.149. 

9.  Section  1002. ItiO  is  revised  to  read 
as  follows; 

§  1 002. 1 60    Procedure  for  allocaUon  of 
skim  milk  and  butterfat  classified. 

This  procedure  is  set  forth  in 
§  1002.45. 

10.  Add  subparagraph  (6)  to 
§  1002.180(c)  as  follows: 


§  1002.180    Assignment  at  a  plant  wttich  is 
not  a  pool  plant,  an  other  order  plant  nor  a 
producer-handler  plant  under  any  other 
order. 

***** 

(c)  •  •  • 

(6)  Any  remaining  Class  1-A  route 
disposition  in  the  marketing  area  shall 
be  subject  to  the  pricing  specified  in 
§  1002.70(d)(2). 

11.  Add  new  heading  and  §  1002.260  to 
read  as  follows: 

Miscellaneous 

§  1002.260    Procedure  for  establishing 
fluid  milk  products  dumped. 

Fluid  milk  products  that  are  dumped 
may  be  classified  as  Class  II  only  to  the 
extent  that  the  following  procedure  is 
followed: 

(a)  The  market  administrator  is  given 
prior  notice  and  the  opportunity  to 
verify  the  fluid  milk  products  to  be 
dumped. 

(1)  Prfbr  notice  is  given  during  normal 
business  hours  by  telephone  to  the 
office  of  the  market  administrator.    ' 

(2)  Prior  notice  at  other  times  is  given 
by  calling  any  of  a  list  of  special 
telephone  numbers  provided  by  the 
market  administrator. 

(b)  Route  returns  are  dumped  between 
the  hours  of  9  a.m.  and  4:45  p.m., 
Monday  through  Friday,  except 
holidays.  Notice  is  given  by  calling  the 
office  of  the  market  administrator  prior 
to  3  p.m.  of  the  day  dumpage  fakes 
place. 

(c)  On  dumpage  other  than  route 
returns,  a  representative  sample  of  the 
dumped  product  taken  by  the  handler  is 
made  available  to  the  market 
administrator. 

12.  Add  new  §  1002.261  to  read  as 
follows; 

§  1002.261     Authorization  for  hauling 
deductions. 

A  properly  signed  authorization  will 
be  necessary  for  any  hauling  deductions 
to  be  allowed  pursuant  to  the  provisions 
of  §  1002.80(a)(3).  For  producers  who  are 
members  of  a  cooperative,  the 
authorization  must  be  obtained  from  the 
cooperative  involved.  For  producers 
who  are  not  members  of  a  cooperative, 
the  authorization  must  be  signed  by  the 
individual  producer.  Each  such 
authorization  must  contain  the 
following: 

(a)  The  handler's  name. 

(b)  The  amount  of  the  deduction  that 
is  authorized  (an  amount  no  greater  than 
the  amount  specified  in  §  1002.80(a)(3)). 

(c)  A  statement  that  any  deduction  is 
limited  by  the  orders  to  not  more  than 
the  actual  cost  of  farm-to-plant  hauling. 


(d)  The  date  when  the  aulhoiization 
becopies  effective. 

(e)  An  authorized  signature  and  the 
date  signed. 

Signed  at  New  York,  New  York  this  16th 
day  of  March.  1979. 

Thomas  A.  WUwm, 

Market  Administrvtor. 

(Milk  OnJer  No.  2| 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  450,  455 

Energy  Measures  and  Energy  Audits; 
Grant  Programs  for  Schools, 
Hospitals,  and  Buildings  Owned  by 
Units  of  Local  Government  and  Public 
Care  Institutions 

Correction 

In  FR  Doc.  79-9996  appearing  at  page 
19339  in  the  issue  for  Monday,  April  2, 
1979.  make  the  following  correction;  On 
page  19359,  in  the  third  column,  in 
§  455.16(d),  substitute  the  following 
paragraph  for  the  introductory 
paragraph  given: 

"Of  the  financial  assistance  provided 
to  a  State  under  this  subpart,  not  more 
than  25  percent  shall  be  expended 
for — " 

BILUNO  CODE  t505-01-« 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  1 

Trade  Regulation  Rulemaking 
Procedures ;  Correction 

agency:  Federal  Trade  Commission. 
ACTION:  Correction  to  interim  rule. 


SUIMMARY:  This  document  corrects  FR 
Doc.  79-8107  appearing  at  page  16366  in 
the  Federal  Register  issue  for  March  19, 
1979. 

On  page  16368,  middle  column,  third 
line  from  top,  insert  'Transcribed  non- 
complying  oral  communications  will  be 
placed  promptly  on  the  public  record." 
following  the  sentence  ending  in  the 
word  "record." 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  A.  Sheehan,  Attorney,  Office  of 
the  General  Counsel,  Federal  Trade 
Commission,  6th  and  Pennsylvania 


Avenue,  NW.,  Washington.  D.C.  20580 
(202]  523-3865. 

Carol  M.  Thoniaa, 

Secretary. 

[FR  Doc  79-10825  Filed  4-ft-79:  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  901 

Fair  Debt  Collection  Practices; 
Procedures  for  State  Application  for 
Exemption 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Interim  rule. 

summary:  The  Fair  Debt  Collection 
Practices  Act  provides  that  the  Federal 
Trade  Conunission  shall  by  regulation 
exempt  any  class  of  debt  collection 
practices  within  any  State  if  the 
Commission  determines  that  the  law  of 
the  applying  State  subjects  such 
practices  to  substantially  similar 
requirements  as  those  imposed  by  the 
Act,  and  that  there  is  adequate 
provision  for  State  enforcement. 
Pursuant  thereto,  this  rule  provides 
criteria  and  establishes  procedures 
whereby  States  may  apply  to  the 
Commission  for  exemption.  If  exemption 
is  granted,  the  State  shall  be  responsible 
for  active  enforcement  of  the  State  law 
upon  which  exemption  was  granted. 
While  the  rule  is  effective  immediately, 
the  Commission  invites  comments.  The 
Commission  will  review  all  comments 
received  and  take  whatever  action,  if 
any,  it  deems  appropriate. 

DATES:  This  interim  rule  is  effective 
April  9, 1979.  Comments  are  invited  and 
must  be  received  on  or  before  May  9, 
1979. 

ADDRESS:  Send  comments  to  Office  of 
the  Secretary,  Federal  Trade 
Commission,  6th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT 

Alan  D.  Reffkin,  Division  of  Credit 
Practices,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Washington.  D.C.  20580  (202)  724-1130. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  mandate  of  Section 
817  of  the  Fair  Debt  Collection  Practices 
Act,  91  Stat.  874, 15  U.S.C.  1692o,  the 
Commission  hereby  amends  Chapter  1  of 
16  CFR  by  adding  new  subchapter  H 
and  new  Part  901  to  read  as  follows; 


SUBCHAPTER  H— FAIR  DEBT  COLLECTION 
PRACTICES  ACT 

PART  901— PROCEDURES  FOR  STATE 
APPLICATION  FOR  EXEMPTION  FROM 
THE  PROVISIONS  OF  THE  ACT 

Sec. 

901.1  Purpose. 

901.2  Application. 

901.3  Supporting  Documents. 

901.4  Criteria  for  Determination. 

901.5  Public  Notice  of  Filing. 

901.6  Exemption  from  Requirements. 

901.7  Adverse  Determination. 

901.8  Revocation  of  Exemption. 

Authority:  Pub.  L  95-109,  91  Stat.  874, 15 
U.S.C.  1692o:  5  U.S.C.  552. 

§  901.1    Purpose. 

This  part  establishes  procedures  and 
criteria  whereby  States  may  apply  to  the 
Federal  Trade  Commission  for 
exemption  of  a  class  of  debt  collection 
practices  within  the  applying  State  from 
the  provisions  of  the  Fair  Debt 
Collection  Practices  Act  as  provided  in 
Section  817  of  the  Act,  15  U.S.C.  1892o. 

§901.2    Application. 

Any  State  may  apply  to  the 
Commission  pursuant  to  the  terms  of 
this  Rule  for  a  determination  that,  under 
the  laws  of  that  State,'  any  class  of  debt 
collection  practices  *  within  that  State  is 
subject  to  requirements  that  are 
substantially  similar  to,  or  provide 
greater  protection  for  consumers  than, 
those  imposed  under  Sections  803 
through  812  of  the  Act,  and  that  there  is 
adequate  provision  for  State 
enforcement  of  such  requirements.  The 
application  shall  be  in  writing, 
addressed  to  the  Commission,  signed  by 
the  Governor,  Attorney  General  or  State 
official  having  primary  enforcement  or 
responsibility  under  the  State  law  which 
is  applicable  to  the  class  of  debt 
collection  practices,  and  shall  be 
supported  by  the  documents  specified 
herein. 

§  901.3    Supporting  documents. 

The  apphcation  shall  be  accompanied 
by: 

(a)  A  copy  of  the  full  text  of  the  State 
law  that  is  claimed  to  contain 
requirements  substantially  similar  to 
those  imposed  under  Sections  803 
through  812  of  the  Act,  or  to  provide 
greater  protection  to  consumers  than 
Sections  803  through  812  of  the  Act, 


'  Any  reference  to  State  law  iierein  includes  a 
reference  to  any  regulations  that  implement  State 
law  and  formal  interpretations  thereof  by  a  court  of 
competent  jurisdiction  or  duly  authorized  agency  of 
that  State. 

'As  applicable,  references  to  "class  of  debt 
collection  practices"  in  this  rule  include  one  or  more 
such  classes  of  debt  collection  practices. 
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regarding  the  class  of  debt  collection 
practices  within  that  State. 

(b)  A  comparison  of  each  provision  of 
Sections  803  through  812  of  the  Act  with 
the  corresponding  provision  of  the  State 
law,  together  with  reasons  supporting 
the  claim  that  the  corresponding 
provisions  of  the  State  law  are 
substantially  similar  to  or  provide 
greater  protection  to  consumers  than 
provisions  of  Sections  803  through  812  of 
the  Act  and  an  explanation  as  to  why 
any  differences  between  the  State  and 
federal  law  are  not  inconsistent  with  the 
provisions  of  Sections  803  through  812  of 
the  Act  and  do  not  result  in  a  diminution 
in  the  protection  otherwise  afforded 
consumers;  and  a  statement  that  no 
other  State  laws  (including 
administrative  or  judicial 
interpretations)  are  related  to,  or  would 
have  an  effect  upon,  the  State  law  that 

is  being  considered  by  the  Commission 
in  making  its  determination. 

(c)  A  copy  of  the  full  text  of  the  State 
law  that  provides  for  enforcement  of  the 
State  law  referred  to  in  paragraph  (a)  of 
this  section. 

(d)  A  comparison  of  the  provisions  of 
the  State  law  that  provides  for 
enforcement  with  the  provisions  of 
Section  814  of  the  Act,  together  with 
reasons  supporting  the  claim  that  such 
State  law  provides  for: 

(1)  Administrative  enforcement  of  the 
State  law  referred  to  in  paragraph  (a)  of 
this  section  that  is  substantially  similar 
to.  or  more  extensive  than,  the 
enforcement  provided  under  Section  814 
of  the  Act; 

(2)  Civil  liabilities  for  a  failure  to 
comply  with  the  requirements  of  the 
State  law  that  is  substantially  similar  to, 
or  more  extensive  than,  that  provided 
under  Section  813  of  the  Act,  including 
class  action  liability  and  the  ability  of 
the  State  Attorney  General  or  other 
appropriate  State  officials  to  commence 
a  civil  action  under  circumstances 
substantially  similar  to  those  prescribed 
in  Section  813  of  the  Act,  except  that 
such  State  law  may  provide  a  greater 
damage  remedy  or  other,  more  extensive 
remedies: 

(3)  A  statute  of  limitations  that 
prescribes  a  period  for  civil  actions  of 
substantially  similar  duration  to  that 
provided  under  Section  813(d)  of  the  Act 
or  a  longer  period;  and 

(e)  A  statement  identifying  the  office 
designated  or  to  be  designated  to 
administer  the  State  law  referred  to  in 
paragraph  (a)  of  this  section,  together 
with  complete  information  regarding  the 
fiscal  arrangements  for  administrative 
enforcement  (including  the  amount  of 
funds  available  or  to  be  provided),  the 
number  and  qualifications  of  personnel 


engaged  or  to  be  engaged  in 
enforcement,  and  a  description  of  the 
procedures  under  which  such  State  law 
is  to  be  administratively  enforced.  The 
statement  should  also  include  reasons  to 
support  the  claim  that  there  is  adequate 
provision  for  enforcement  of  such  State 
law. 

§  90 1 .4    Criteria  for  determination. 

The  Commission  will  consider  the 
criteria  set  forth  below,  and  any  other 
relevant  information,  in  determining 
whether  the  law  of  a  State  is 
substantially  similar  to,  or  provides 
greater  protection  to  consumers  than, 
the  provisions  of  Sections  803  through 
812  of  the  Act  regarding  the  class  of  debt 
collection  practices  within  that  State, 
and  whether  there  is  adequate  provision 
for  State  enforcement  of  such  law.  In 
making  that  determination,  the 
Commission  primarily  will  consider 
each  provision  of  the  State  law  in 
comparison  with  each  corresponding 
provision  in  Sections  803  through  812  of 
the  Act.  and  not  the  State  law  as  a 
whole  in  comparison  with  the  Act  as  a 
whole. 

(a)  In  order  for  provisions  of  State  law 
to  be  substantially  similar  to.  or  provide 
greater  protection  to  consumers  than  the 
provisions  of  Sections  803  through  812  of 
the  Act,  the  provisions  of  State  law  '  at 
least  shall  provide  that: 

(1)  Definitions  and  rules  of 
construction,  as  applicable,  import  the 
same  meaning  and  have  the  same 
application  as  those  prescribed  by 
Sections  803  through  812  of  the  Act. 

(2)  Debt  collectors  provide  all  of  the 
applicable  notifications  required  by  the 
provisions  of  Sections  803  through  812  of 
the  Act.  with  the  content  and  in  the 
terminology,  form,  and  time  periods 
prescribed  by  this  Part  pursuant  to 
Sections  803  through  812;  however. 
required  references  to  State  law  may  be 
substituted  for  the  references  to  Federal 
law  required  in  this  part.  Notification 
requirements  under  State  law  in 
additional  circumstances  or  with 
additional  detail  that  do  not  frustrate 
any  of  the  purposes  of  the  Act  may  be 
determined  by  the  Commission  to  be 
consistent  with  Sections  803  through  812 
of  the  Act; 

(3)  Debt  Collectors  take  all  affirmative 
actions  and  abide  by  obligations 
substantially  similar  to,  or  more 
extensive  than,  those  prescribed  by 
Sections  803  through  812  of  the  Act 
under  substantially  similar  or  more 


'This  subsection  Is  not  be  construed  as  indicating 
th.it  the  Commission  would  consider  adversely  any 
additional  requirements  of  State  law  that  are  not 
Inconsistent  with  the  purpose  of  the  Act  or  the 
requirements  imposed  under  Sections  803  through 
812  of  the  Act. 


stringent  conditions  and  within  the  same 
or  more  stringent  time  periods  as  are 
prescribed  in  Sections  803  through  812  of 
the  Act; 

(4)  Debt  Collectors  abide  by  the  same 
or  more  stringent  prohibitions  as  are 
prescribed  by  Sections  803  through  812 
of  the  act; 

(5)  Obligations  or  responsibilities 
imposed  on  consumers  are  no  more 
costly,  lengthy,  or  burdensome  relative 
to  consumers  exercising  any  of  the 
rights  or  gaining  the  benefits  of  the 
protections  provided  in  the  State  law 
than  corresponding  obligations  or 
responsibilities  imposed  on  consumers 
in  Sections  803  through  812  of  the  act. 

(6)  Consumers'  rights  and  protections 
are  substantially  similar  to,  or  more 
favorable  than,  those  provided  by 
Sections  603  through  812  of  the  Act 
under  conditions  or  within  time  periods 
that  are  substantially  similar  to,  or  more 
favorable  to  consumers  than,  those 
prescribed  by  Sections  803  through  812 
of  the  Act. 

(b)  In  determining  whether  provisions 
for  enforcement  of  the  State  law 
referred  to  in  §  901.3(a)  are  adequate, 
consideration  will  be  given  to  the  extent 
to  which,  under  State  law,  provision  is 
made  for: 

(1)  Administrative  enforcement, 
including  necessary  facilities,  personnel, 
and  funding: 

(2)  Civil  liability  for  a  failure  to 
comply  with  the  requirements  of  such  a 
State  law  that  is  substantially  similar  to, 
or  more  extensive  than,  that  provided 
under  Section  813  of  the  act; 

(3)  A  statute  of  limitations  for  civil 
liability  of  substantially  similar  or 
longer  duration  as  that  provided  under 
Section  813(d)  of  the  act; 

§901.5    Public  notice  of  flHng. 

In  connection  with  any  application 
that  has  been  filed  in  accordance  with 
the  requirements  of  §§  901.2  and  901.3  of 
this  rule  and  following  initial  review  of 
the  application,  a  notice  of  such  filing 
shall  be  published  by  the  Commission  in 
the  Federal  Register,  and  a  copy  of  such 
application  shall  be  made  available  for 
examination  by  interested  persons 
during  business  hours  at  the  Federal 
Trade  Commission,  Public  Reference 
Room,  Room  130.  A  period  of  time  shall 
be  allowed  from  the  date  of  such 
publication  for  interested  parties  to 
submit  written  comments  to  the 
Commission  regarding  that  application. 

§  901.6    Exemption  from  requirements. 

If  the  ^  mmission  determines  on  the 
basis  of  i.>e  information  before  it  that, 
under  the  law  of  a  State,  a  class  of  debt 
collection  practices  is  subject  to 


requirements  substantially  similar  to,  or 
that  provide  greater  protection  to 
consumers  than,  those  imposed  under 
Sections  803  through  Section  812  and  814 
of  the  Act.  and  that  there  is  adequate 
provision  for  State  enforcement,  the 
Commission  will  exempt  the  class  of 
debt  collection  practices  in  that  State 
from  the  requirements  of  Sections  803 
through  812  and  Section  814  of  the  Act  in 
the  following  manner  and  subject  to  the 
following  conditions: 

(a)  Notice  of  the  exemption  shall  be 
published  in  the  Federal  Register,  and 
the  Commission  shall  furnish  a  copy  of 
such  notice  to  the  State  official  who 
made  application  for  such  exemption,  to 
each  Federal  authority  responsible  for 
administrative  enforcement  of  the 
requirements  of  Sections  803  through  812 
of  the  Act,  and  to  the  Attorney  General 
of  the  United  States.  Any  exemption 
granted  shall  be  effective  90  days  after 
the  date  of  publication  of  such  notice  in 
the  Federal  Register. 

(b)  The  appropriate  official  of  any 
State  that  receives  an  exemption  shall 
inform  the  Commission  in  writing  within 
30  days  of  any  change  in  the  State  laws 
referred  to  in  §§  901.3(a)  and  901.3(c). 
The  report  of  any  such  change  shall 
contain  copies  of  the  full  text  of  that 
change,  together  with  statements  setting 
forth  the  information  and  opinions 
regarding  that  change  that  are  specified 
in  §§  901.3(b)  and  901.3(d).  The 
appropriate  official  of  any  State  that  has 
received  such  an  exemption  also  shall 
file  with  the  Commission  from  time  to 
time  such  reports  as  the  Commission 
may  require. 

(c)  The  Commission  shall  inform  the 
appropriate  official  of  any  State  that 
receives  such  an  exemption  of  any 
subsequent  amendments  of  the  Act 
(including  the  Commission's  formal 
advisory  opinions,  and  informal  staff 
interpretations  issued  by  an  authorized 
official  or  employee  of  the  Federal 
Trade  Commission)  that  might 
necessitate  the  amendment  of  State  law 
for  the  exemption  to  continue. 

(d)  No  exemption  shall  extend  to  the 
civil  liability  provisions  of  Section  813  of 
the  Act.  After  an  exemption  is  granted, 
the  requirements  of  the  applicable  State 
law  shall  constitute  the  requirements  of 
Sections  803  through  812  of  the  Act, 
except  to  the  extent  such  State  law 
imposes  requirements  not  imposed  by 
the  Act  or  this  part. 

§901.7    Adverse  determination. 

(a)  If,  after  publication  of  a  notice  in 
the  Federal  Register  as  provided  under 
§  901.5,  the  Commission  finds  on  the 
basis  of  the  information  before  it  that  it 
tannot  make  a  favorable  determination 


in  connection  with  the  application,  the 
Commission  shall  notify  the  appropriate 
State  official  of  the  facts  upon  which 
such  findings  are  based  and  shall  afford 
that  State  authority  a  reasonable 
opportunity  to  demonstrate  or  achieve 
compliance. 

(b)  If,  after  having  afforded  the  State 
authority  such  opportunity  to 
demonstrate  or  achieve  compliance,  the 
Commission  finds  on  the  basis  of  the 
information  before  it  that  it  still  cannot 
make  a  favorable  determination  in 
connection  with  the  application,  the 
Commission  shall  publish  in  the  Federal 
Register  a  notice  of  its  determination 
regarding  the  application  and  shall 
furnish  a  copy  of  such  notice  to  the  State 
official  who  made  application  for  such 
exemption. 

§  90 1 .8    Revocation  of  exemption. 

(a)  The  Commission  reserves  the  right 
to  revoke  any  exemption  granted  under 
the  provisions  of  this  rule,  if  at  any  time 
it  determines  that  the  State  law  does 
not,  in  fact,  impose  requirements  that 
are  substantially  similar  to,  or  that 
provide  greater  protection  to  applicants 
than,  those  imposed  under  Sections  803 
through  812  of  the  Act  or  that  there  is 
not,  in  fact,  adequate  provision  for  State 
enforcement 

(b)  Before  revoking  any  such 
exemption,  the  Commission  shall  notify 
the  appropriate  State  official  of  the  facts 
or  conduct  that,  in  the  Commission's 
opinion,  warrants  such  revocation,  and 
shall  afford  that  State  such  opportunity 
as  the  Commission  deems  appropriate  in 
the  circumstances  to  demonstrate  or 
achieve  compliance. 

(c)  If,  after  having  been  afforded  the 
opportunity  to  demonstrate  or  achieve 
compliance,  the  Commission  determines 
that  the  State  has  not  done  so.  notice  of 
the  Commission's  intention  to  revoke 
such  exemption  shall  be  published  in  the 
Federal  Register.  A  period  of  time-shall 
be  allowed  from  the  date  of  such 
publication  for  interested  persons  to 
submit  written  comments  to  the 
Commission  regarding  the  intention  to 
revoke. 

(d)  If  such  exemption  is  revoked, 
notice  of  such  revocation  shall  be 
published  by  the  Commission  in  the 
Federal  Register,  and  a  copy  of  such 
notice  shall  be  furnished  to  the 
appropriate  State  official,  to  the  Federal 
authorities  responsible  for  enforcement 
of  the  requirements  of  the  Act,  and  to 
the  Attorney  General  of  the  United 
States.  The  revocation  shall  become 
effective,  and  the  class  of  debt 
collection  practices  affected  within  that 
State  shall  become  subject  to  the 
requirements  of  Section  803  through  812 


of  the  Act  90  days  after  the  date  of 
publication  of  the  notice  in  the  Federal 
Register. 

By  direction  of  the  Commission. 
Dated:  March  22, 1979. 

lameiA-TciUa. 

Acting  Secretary. 

(FR  Doc.  79-10924  FUed  4-8-79;  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  231,  271 

Wtthdrawai  of  Statement  of  Policy  on 
Investment  Company  Sales  Literature 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 


SUMMARY:  The  Commission  is  amending 
Parts  231  and  271  of  Title  17  of  the  Code 
of  Federal  Regulations  to  reflect  the 
withdrawal  of  the  Statement  of  Policy 
on  investment  company  sales  literature. 
This  action  was  taken  following  a 
general  review  of  the  Statement  and  of 
public  comments  received  on  its  revision 
and  continued  use. 
EFFECTIVE  DATE:  March  8. 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
Anthony  A.  Vertuno.  (202)  755-1192.  or 
Sarah  B.  Ackerson  (202)  755-1792. 
Division  of  Investment  Management. 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street.  Washington. 
D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
has  withdrawn  its  Statement  of  Policy 
on  investment  company  sales  literature 
("Statement")  for  the  reasons  set  forth  in 
Securities  Act  Release  No.  6034  (March 
8, 1979)  [44  FR  16935  (March  20.  1979)]. 
"This  action  was  taken  following  a 
general  review  of  the  Statement  and  of 
public  comments  received  on  its  revision 
and  continued  use.  The  Commission 
also  has  requested  public  comment  in 
the  aforementioned  release  on  a 
proposed  interpretive  rule  concerning 
the  use  of  false  and  misleading 
investment  company  sales  literature  and 
the  adoption  of  revised  staff  review 
procedures.  The  Commission  believes 
that  the  withdrawal  of  the  Statement 
will  encourage  the  investment  company 
industry  to  assume  principal 
responsibility  for  the  development  and 
use  of  sales  literatures  that  is  not 
misleading  and  limit  the  extent  to  which 
government  regulators  intrude  on 
investment  company  marketing 
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decisions.  As  a  result  of  the  withdrawal        will  be  made  in  the  Code  of  Federal 
of  the  Statement  the  following  deletions        Regulations. 

PART  231 [AMENDED] 

1.  Part  231  of  Chapter  II  of  Title  17  of  the  Code  of  Federal  Regulations  is  amended  by 
deleting  the  reference  in  such  part  to: 

Advertising  and  supplementaJ  sales  literature  used  in  sale  of  investment  3385 Aug.  11.  1950 15  FR  5468. 

company  shares. 

Statement  of  Pohcy  of  ttie  Commission  relating  to  advertising  and  sup-  3530 Jan.  31.  1955 20  FR  791. 

ptementaJ  sales  literature  used  in  the  sale  of  investment  company 

shares. 

Amended  Statement  of  Policy  of  the  Commission  appeahng  as  Release  3856 Nov  5,  1957 22  FR  8977. 

No  3530. 

Hypothetical  Vanabte  Annuity  Illustrations 5582 May  19.  1975 40  FR  21712. 

Sales  literature  (or  mutual  funds 5862 Sept.  1,  1977 42  FR  45291 .  42  FR 

51570. 

Sales  literature  tor  inutual  funds 5899 Jan.  18.  1978 43  FR  3350. 

PART  271 [AMENDED] 

2.  Part  271  of  Chapter  II  of  Title  17  of  the  Code  of  Federal  Regulations  is  amended  by 
deleting  the  reference  in  such  part  to: 

Advertising  and  supplemental  sales  literature  used  in  sale  of  Investment   1503 Aug  11,  1950 15  FR  5469. 

company  shares 

Statement  of  Policy  of  tfie  Commission  relating  to  advertising  and  sup-  2086 Jan  31,  1955 20  FR  793 

ptemental  sales  literature  used  in  the  sale  of  investment  company  2621 Nov.  5,  1957 22  FR  8977. 

shares 

Hypottietical  Vanable  Annuity  lllustrationa 5582 May  19.  1975 40  FR  21717. 

Sales  literature  tor  mutual  funds 5862 Sept.  1,  1977 42  FR  45291,  42  FR 

51570 

Sales  literature  for  mutual  funds „„ _ 33-5899.  Jan.  18,  1978 43  FR  3350. 


By  the  Commission. 

George  A.  HUsimmons. 

Secretary. 

March  28,  1979. 

[Release  No  33-6047,  10-10647] 

|FR  Doc  79-10829  Filed  +-ft-79:  8  45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  279 

Investment  Adviser  Requirements 
Concerning  Disclosure, 
Recordkeeping,  Applications  for 
Registration  and  Annual  Filings; 
Correction 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Adoption  of  final  rules  and 
forms;  correction. 


summary:  This  document  corrects  FR 
Doc.  79-3904  appearing  at  page  7870  in 
the  Federal  Register  of  February  7, 1979, 
by  clarifying  the  action  taken  with 
respect  to  Part  279,  Forms  Prescribed 
under  the  Investment  Advisers  Act  of 
1940. 

date:  April  3, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eric  Thompson,  Special  Counsel  (202- 


755-3507],  or  John  K.  Evans,  III  (202-755- 
0214),  Office  of  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  In  the 

second  column  on  page  7878  the  action 
taken  with  respect  to  Part  279  should 
have  read  as  follows: 

PART  279— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  ADVISERS 
ACT  OF  1940 

III.  Part  279  of  Chapter  II  of  Title  17  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  By  revising  §  279.1  as  follows: 

§  279.1    Form  ADV,  for  application  for 
registration  of  investment  adviser  and  for 
amendments  to  such  registration 
statement 

This  form  shall  be  filed  pursuant  to 
Rule  203-1  (§  275.203-1  of  this  chapter) 
as  an  application  for  registration  of  an 
investment  adviser  pursuant  to  Sections 
203(c)  or  203(g)  of  the  Investment 
Advisers  Act  of  1940,  and  also  as  an 
amendment  to  registration  pursuant  to 
Rule  204-1  {§  275.204-1  of  this  chapter). 

2.  By  adding  §  279,3  to  read  as 
follows: 

§  279.3    Form  ADV-S,  annual  report  of 
registered  advisers. 

This  form  shall  be  filed  pursuant  to 
Rule  204-l(c)  (§  275.204-1  of  this 


chapter)  as  an  annual  report  of 
registered  investment  advisers. 

Geor^  A.  Fltzstnunons, 

Secretary: 

April  3.  1979. 

[Release  Nos  lA-664,  34-1SS41;  File  No.  712J 
|FR  Doc.  79-10617  Filed  4-6-79:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  274 

Amendment  to  the  Filing 
Requirements  for  New,  Onshore 
Production  Wells 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  amends  the  filing 
requirements  for  new,  onshore 
production  wells  by  modifying  the  form 
of  the  oath  statement  if  the  application 
is  filed  under  18  CFR  271.305,  a  special 
rule  applicable  to  wells  drilled  in  an 
existing  proration  unit.  Two  other 
clarifying  amendments  are  also 
promulgated. 

EFFECTIVE  DATE:  May  1,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  Ponder,  Office  of  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426,  (202)  275- 
4236. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Energy  Regulatory  Commission 
(Commission)  gives  notice  that  it  hereby 
amends  18  CFR  274.204.  Section  274.204 
is  amended  so  that  the  required  oath 
statement  is  consistent  with  the 
substantive  requirements  for  a 
determination  of  eligibility  with  respect 
to  wells  which  are  drilled  within  an 
exisfing  proration  unit  but  qualify  as 
new,  onshore  production  wells  under  the 
special  rule  in  18  CFR  271.305. 

I.  Background 

On  December  1, 1978,  the  Federal 
Energy  Regulatory  Commission  issued 
interim  regulations  implementing 
portions  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA)  (43  FR  56448).  Subpart  C  of 
Part  271  of  the  regulations  implemented 
section  103  of  the  NGPA,  setting  forth 
substantive  requirements  for  a 
determination  that  a  well  is  eligible  for 


the  maximum  lawful  price  applicable  to 
"new,  onshore  production  wells." 
Persons  seeking  a  determination  that  a 
well  qualifies  under  Subpart  C  must  file 
applications  for  a  determination  with  a 
jurisdictional  agency.  The  filing 
requirements  for  such  a  determination 
are  set  forth  in  §  274.204  of  the  interim 
regulations. 

It  has  come  to  the  attention  of  the 
Commission  that  there  is  a  discrepancy 
between  the  substantive  requirements 
and  the  filing  requirements.  Generally, 
wells  which  qualify  as  new,  onshore 
production  wells  under  Subpart  C  of 
Part  271  are  those  which  were  drilled  on 
or  after  February  19, 1977,  and  which 
were  not  drilled  within  an  existing 
proration  unit.  However,  §  271.305  of 
Subpart  C  contains  a  special  rule  under 
which  certain  wells  drilled  within  an 
existing  proration  unit  may  still  satisfy 
the  statutory  requirements  and  qualify 
for  the  maximum  lawful  price  applicab-e 
to  new,  onshore  production  wells.  The 
oath  statement  required  in  §  274.204 
fails  to  reflect  the  possibility  that  a  well 
may  qualify  under  Subpart  C  of  Part  271 
of  the  regulations  pursuant  to  the  special 
rule  in  §  271.305.  It  requires  that  an 
application  for  a  determination  as  a 
new.  onshore  production  well  include  an 
oath  statement  that  the  well  is  not 
located  within  a  proration  unit. 

A  number  of  jurisdictional  agencies 
have  pointed  out  this  discrepancy  and 
requested  clarification.  Accordingly,  the 
Commission  will  amend  §  274.204  so 
that  applicants  need  not  file  the 
complete  oath  statement  for  wells  which 
fall  within  the  scope  of  the  special  rule 
in  Subpart  C.  More  specifically,  the 
amendment  provides  that  with  respect 
to  wells  eligible  under  §  271.305,  i.e., 
wells  drilled  in  existing  proration  units, 
the  portion  of  the  oath  filing  under 
§  274.204(d)(2)  which  relates  to 
proration  units  may  be  omitted.  The 
oath  will  still  have  to  recite  that  the 
wells  satisfy  applicable  federal  or  state 
well  spacing  requirements.  Also,  the 
information  in  §  274.204(f)  would  have 
to  be  submitted.  Additionally,  several 
applicants  have  pointed  out  confusing 
language  in  §  274.204(d)(4).  As  a  result, 
the  Commission  has  clarified  the 
language  so  that  an  applicant  may  refer 
to  the  documents  in  the  application  as 
the  basis  for  his  conclusion  that  the  well 
is  a  new,  onshore  production  well. 

Finally,  paragraph  (f)  is  corrected  so 
that  it  refers  to  §  271.305  rather  than 
§  271.304. 

With  respect  to  applications  filed 
prior  to  the  effective  date  of  this 
regulation,  the  Commission  wTill  not  treat 
as  deficient  any  determination  made 
under  the  special  rule  solely  for  the 


reason  that  the  oath  statement  is 
incorrect  with  respect  to  this  matter. 
This,  of  course,  assimies  that  the 
application  and  determination  are  in  all 
other  respects  complete  and  the 
requirements  of  §  274.204(d)(2)(f)  are 
met. 

II.  Public  Procedures  and  Effective  Date 

Part  274  was  originally  proposed  for 
conmients  in  November  of  1978  and 
issued  as  an  interim  regulation  on 
December  1, 1978  (43  FR  56448  (Dec.  1. 
1978)).  For  60  days  thereafter  comments 
were  received  and  during  that  period 
public  hearings  were  held  on  these 
regulations.  The  amendments  to  Part  274 
contained  in  this  order  rest  upon 
considerations  given  to  the  information 
received  during  the  comment  and 
hearing  process.  Furthermore,  the 
amendments  of  this  order  will  reduce 
unnecessary  reporting  burdens  and 
provide  for  easier  compliance  with  Part 
274.  For  these  reasons,  good  cause  exists 
to  proceed  without  further  public  notice 
and  comment  and  to  make  these 
amendments  effective  immediately. 

(Administrative  Procedure  Act.  5  USC  $  553; 
Natural  Gas  Policy  Act  of  1978.  Pub.  L.  95- 

621.) 

In  consideration  of  the  foregoing,  the 
Commission  amends  §  274.204, 
Subchapter  H,  Part  274.  Chapter  1  of 
Title  18,  Code  of  Federal  Regulations,  as 
set  forth  below,  effective  immediately. 

By  the  Commission. 

Kenneth  F.  Phimb. 

Secretary 

In  §  274,204  paragraphs  (d)  and  (f)  are 
revised  to  read  as  follows: 

§  274.204    New,  onshore  production  wells. 

*         «         *         * 

(d)  *  •  • 

(2)  That  the  well  satisfies  any 
applicable  federal  or  state  well  spacing 
requirements; 

(3)  That,  except  as  provided  in 
paragraph  (f)  of  this  section,  the  well  is 
not  within  a  proration  unit: 

(i)  Which  was  in  existence  at  the  time 
the  surface  drilling  of  the  well  began: 

(ii)  Which  was  applicable  to  the 
reservoir  from  which  such  natural  gas  is 
produced;  and 

(iii)  Which  applied  to  any  other  well 
which  either  produced  natural  gas  in 
commercial  quantities  or  the  surface 
drilling  of  which  was  begun  before 
February  19, 1977,  and  was  thereafter 
capable  of  producing  natural  gas  in 
commercial  quantities; 

(4)  That  on  the  basis  of  the  documents 
submitted  in  the  application,  the 
applicant  has  concluded  that  to  the  best 
of  his  information,  knowledge  and 


belief,  the  natural  gas  for  which  he 
seeks  a  determination  is  produced  from 
a  new,  onshore  production  well;  and 

(5)  That  the  applicant  has  no 
knowledge  of  any  other  information  not 
described  in  the  application  which  is 
inconsistent  with  his  conclusions; 
t        *        *        *        * 

(f)  If  the  applicant  is  seeking  a 
determination  with  respect  to  a  new 
well  drilled  into  an  existing  proration 
unit  pursuant  to  §  271.305.  the  applicant 
must  file  all  items  required  in 
paragraphs  (a)  through  (e)  of  this 
section,  except  for  the  portion  of  the 
oath  statement  described  in  paragraph 
(d)(3)  and  demonstrate  by  appropriate 
geological  evidence  that  the  new  well  is 
necessary  to  efTectively  and  efficiently 
drain  a  portion  of  the  reservoir  covered 
by  the  proration  unit  which  cannot  be 
effectively  and  efficiently  drained  by 
any  existing  well  within  the  proration 
unit. 

[Docket  No.  RM79-33) 

[FR  Doc  79-10040  Filed  4-6-79:  8:45  am| 

BILLING  COOC  e450-01-«l 


DEPARTMENT  OF  TREASURY 
Customs  Service 
19  CFR  Part  159 

Oleoresins  From  India;  Final 
Countervailing  Duty  Determination 

AGENCY:  U.S.  Customs  Service,  Treasury 

Department. 

ACTION:  Final  Countervailing  Duty 

Determination. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  a  countervailing  duty 
investigation  has  resulted  in  a  final 
determination  that  the  Government  of 
India  has  given  benefits  considered  to 
be  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law 
on  the  manufacture,  production,  or 
exportation  of  oleoresins.  Because  this 
merchandise  is  eligible  for  duty-free 
entry  into  the  United  states  under  the 
Generalized  System  of  Preferences 
(GSP),  the  case  is  being  referred  to  the 
U.S,  International  Trade  Commission  for 
an  injury  determination.  Countervailing 
duties  will  be  levied  on  shipments  which 
are  dutiable  because  they  are  not 
entered  under  GSP. 
EFFECTIVE  DATE:  April  9,  1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Holly  Kuga,  Duty  Assessment  Division. 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229. 
telephone  (202)  566-5492. 
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SUPPI^MENTARY  INFORMATION:  On 

November  28, 1978,  a  notice  of 
"Preliminary  Countervailing  Duty 
Determination"  was  published  in  the 
Federal  Register  (43  FR  55513).  That 
notice  stated  that  it  had  been 
preliminarily  determined  that  benefits 
had  been  bestowed  by  the  Government 
of  India  to  manufacturers  and/or 
exporters  of  oleoresins  which 
constituted  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303J 
(referred  to  as  the  "Act"). 

For  purposes  of  this  notice, 
"oleoresins"  means  flavoring  extracts, 
and  fruit  flavors,  essences,  esters,  and 
oils,  not  containing  alcohol,  and  not  in 
ampules,  capsules,  tablets,  or  similar 
forms,  classifiable  under  item  number 
430.20  of  the  Tariff  Schedules  of  the 
United  States  Ajmotated  (TSUSA).  An 
oleoresin  is  a  thick,  liquid  extract  of  the 
flavor  of  a  spice  used  primarily  in  the 
food  industry  as  a  seasoning. 

The  Preliminary  Determination  stated 
that  the  Indian  import  permits  program 
did  not  constitute  a  bounty  or  grant 
within  the  meaning  of  section  303  of  the 
Act,  but  that  benefits  constituting  a 
bounty  or  grant  were  conferred  under 
the  "Export  Cash  Assistance  Program." 
The  notice  further  stated  that  before 
making  a  final  determination, 
consideration  would  be  given  to  any 
relevant  data,  views  or  arguments 
submitted  in  writing  not  later  than 
December  28. 1978. 

The  Preliminary  Determination  stated 
that  the  question  of  whether  import 
permits,  granted  to  exporters  of  the 
subject  merchandise  for  imported  goods 
and  valued  at  up  to  2  percent  of  the 
f.o.b.  value  of  the  exports,  constitute  a 
bounty  or  grant  depended  upon  the 
negotiability  of  the  permits  for  value.  It 
has  been  determined  that  the  producers 
and  exporters  of  oleoresins  fully  utilized 
their  permits  to  obtain  material  not 
available  in  India.  Notwithstanding  their 
potential  market  value,  the  permits  were 
not  sold.  Therefore,  the  issuance  and 
use  of  import  permits  in  this  case  is 
determined  not  to  constitute  a  bounty  or 
grant. 

The  "Export  Cash  Assistance 
Program"  was  preliminarily  determined 
to  constitute  a  bounty  or  grant. 
Respondents  claim  that  the  purpose  of 
this  program  is  solely  to  refund  various 
indirect  taxes,  whose  direct  remission 
would  not  constitute  a  subsidy  under 
settled  U.S.  law  and  international 
practice  and  to  serve  as  compensation 
for  extraordinary  expenses  incurred  by 
the  spice  producers  for  locating  in  the 
State  of  Kerala,  an  industrially 
undeveloped  area  of  India. 


The  non-excessive  rebate  upon 
exportation  of  indirect  taxes  on  inputs 
physically  incorporated  in  the  final 
product  is,  as  claimed,  not  regarded  a 
"bounty"  or  "grant"  within  the  meaning 
of  Section  303  of  the  Act.  Exporters  of 
the  subject  merchandise  currently 
receive  a  rebate  of  20  percent  of  the 
f.o.b.  value  of  the  exported  product, 
which  will  be  reduced  to  12.5  percent  as 
of  April  1, 1979.  It  has  been  ascertained 
that  8.27  percent  of  the  f.o.b.  value  of 
oleoresin  black  pepper  (presented  and, 
for  present  purposes  accepted,  as 
representative  of  all  oleoresin  exports 
from  India)  constitutes  the  rebate  of 
indirect  taxes  on  inputs  physically 
incorporated  in  the  final  product. 
Accordingly,  this  portion  of  the  rebate  is 
not  countervailable.  The  remainder  of 
the  payment,  is  considered  to  be  a 
bounty  or  grant  within  the  meaning  of 
Section  303  of  the  Act. 

Information  was  requested,  but  has 
not  yet  been  received,  to  determine  if 
the  tax  incidence  on  oleoresin  black 
pepper,  is,  in  fact,  representative  of  all 
oleoresin  imports.  As  this  product 
accounts  for  the  bulk  of  India's  exports 
of  oleoresins  to  the  United  States,  the 
figures  presented  for  pepper  have  been 
accepted  as  representative  of  those 
applicable  to  imports  of  all  oleoresins. 
However,  the  Treasury  Department  will 
continue  to  seek  complete  information 
on  the  other  types  of  oleoresins  and  will, 
if  necessary,  adjust  the  rate  of 
countervailing  duties  on  the  other 
oleoresins  as  such  data  becomes 
available. 

The  dislocation  costs  claimed  as  a 
result  of  locating  in  Kerala  were  not 
accepted  in  the  Preliminary 
Determination  as  offsetting  a  share  of 
the  export  rebate.  Additional 
information  was  requested  before  the 
Final  Determination  was  made  to 
determine  whether  producers  would 
have  been  unlikely  to  locate  in  Kerala 
but  for  the  payment  to  offset  such 
dislocation  costs. 

The  information  provided  to  the 
Treasury  Department  indicates  that  the 
producers  of  oleoresins  located  in 
Kerala  several  years  ago  in  order  to 
benefit  from  the  proximity  of  the  crops 
being  processed.  It  was  only 
subsequently  that  the  Government  of 
India  provided  funds  ostensibly  to  cover 
"dislocation  costs".  This  situation 
contrasts  markedly  from  previous  cases 
in  which  dislocation  costs  were  allowed. 
In  those  cases,  a  specific  regional 
development  plan  was  in  effect  to 
encourage  the  location  of  production 
facilities  in  a  specified  area.  Thus  the 
benefits  could  be  taken  into  account  by 
producers  before  establishing  their 


facilities  in  a  less  economically 
advantageous  area.  In  the  instant  case, 
however,  the  Indian  producers  of 
oleoresins  made  a  business  decision,  in 
the  absence  of  any  such  benefits,  to 
locate  their  operations  in  Kerala 
presumably  because  they  believed  there 
were  advantages  in  doing  so.  Because 
the  decision  to  locate  in  Kerala  was 
made  well  before  the  Government  of 
India  provided  funds  to  the  firms,  these 
payments  do  not  constitute  dislocation 
costs  which  can  be  used  to  offset  a 
portion  of  the  export  rebate. 

Finally,  a  request  has  been  made  that 
the  value  of  the  export  rebate  be 
reduced  by  the  expenses  incurred  in 
obtaining  the  payment.  Such  expenses 
include  the  cost  of  preparing  application 
documents,  various  related  commissions 
and  bank  charges.  Furthermore,  Indian 
exporters  of  oleoresins  are  obliged  to 
wait  for  the  beginning  of  a  calendar 
quarter  before  the  Government  of  India 
accepts  claims  for  benefits,  and  then 
must  wait  an  additional  15  days  before 
actually  receiving  payment.  Thus,  a 
request  has  been  made  that  the 
opportunity  cost  associated  with  the 
waiting  period  be  deducted  from  the 
value  of  the  export  rebate. 

Although  such  requests  for  offsets 
may  be  acceptable  in  other 
circumstances,  they  are  not  allowable  in 
the  instant  case.  The  costs  associated 
with  the  preparation  of  documents  have 
not  been  properly  supported.  The  offset 
for  opportunity  cost  is  not  being  allowed 
because  there  is  no  evidence  of  the 
actual  experience  of  companies  waiting 
for  their  payments.  Additionally,  the 
time  elapsed  between  application  for 
and  receipt  of  payment  appears  to  be 
the  consequence  of  normal  and 
relatively  brief  administrative  delay 
involved  in  processing  an  application. 
This  is  in  contrast  to  the  case  of  textiles 
from  Colombia.  43  FR  53525  (1978),  in 
which  some  similar  opportunity  costs 
were  allowed.  In  that  instance,  there 
was  an  offset  given  for  the  90-day 
minimum  waiting  period  mandated  by 
the  Government  of  Colombia  between 
the  establishment  of  the  rebate  amount 
and  its  disbursement  to  exporters.  No 
comparable  evidence  of  government 
mandated  delay  in  payment  has  been 
presented  here. 

After  consideration  of  all  information 
received  subsequent  to  the  Preliminary 
Determination,  it  is  hereby  determined 
that  exports  of  oleoresins  from  India 
benefit  from  bounties  or  grants  within 
the  meaning  of  section  303  of  the  Act. 
The  bounties  or  grants  are  in  the  form  of 
a  portion  of  the  export  rebate  received 
under  the  "Export  Cash  Assistance 
Program,"  as  explained  above.  The  net 


amount  of  such  bounties  or  grants  has 
been  ascertained  and  determined  to  be 
11.73  percent  of  the  f.o.b.  price  for  those 
goods  exported  from  India  to  the  United 
States  before  April  1. 1979.  and  4.23 
percent  of  the  f.o.b.  price  for  those  goods 
exported  from  India  to  the  United  States 
on  or  after  April  1, 1979. 

The  oleoresins  subject  to  this 
determination  are  normally  entered 
duty-free  pursuant  to  the  U.S. 
Generalized  System  of  Preferences 
(CSP).  authorized  by  Title  V  of  the 
Trade  Act  of  1974  (19  U.S.C.  2461-2465, 
88  Stat.  2066-2071).  However,  there  have 
been  instances  in  the  past,  and  there 
may  be  in  the  future,  where  shipments  of 
oleoresins  from  India  have  not  satisfied 
all  of  the  conditions  for  duty-free  entry 
pursuant  to  GSP,  and  therefore  have 
been  dutiable. 

With  regard  to  dutiable  merchandise 
which  is  subject  to  this  determination, 
notice  is  hereby  given  that  effective  on 
or  after  April  9. 1979,  and  until  further 
notice,  upon  the  entry,  or  withdrawal 
from  warehouse,  for  consumption  of 
such  dutiable  oleoresins,  imported 
directly  or  indirectly  from  India  which 
benefit  from  these  bounties  or  grants, 
there  shall  be  collected,  in  addition  to 
any  other  duties  estimated  or 
determined  to  be  due,  countervailing 
duties  in  the  amount  ascertained  in 
accordance  with  the  above  declaration. 
To  the  extent  that  it  can  be  established 
to  the  satisfaction  of  the  Commissioner 
of  Customs  that  dutiable  imports  of 
oleoresins  from  India  are  benefiting 
from  a  bounty  or  grant  smaller  than  the 
amount  which  otherwise  would  be 
applicable  under  the  above  declaration, 
the  smaller  amount  so  established  shall 
be  assessed  and  collected. 

Any  merchandise  subject  to  the  terms 
of  this  order  shall  he  deemed  to  have 
benefited  from  a  bounty  or  grant  if  such 
bounty  or  grant  has  been  or  will  be 
credited  or  bestowed,  directly  or 
indirectly,  upon  the  manufacture, 
production  or  exportation  of  oleoresins 
from  India. 

As  slated  above,  imports  of  oleoresins 
from  India  subject  to  this  determination 
normally  enter  the  U.S.  duty-free 
pursuant  to  the  GSP.  In  accordance  with 
section  303(a)(2)  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1303(a)(2)). 
countervailing  duties  may  not  be 
imposed  upon  any  article  or 
merchandise  which  is  free  of  duty  in  the 
absence  of  a  determ.ination  by  the 
International  Trade  Commission  that  an 
industry  in  the  United  States  is  being,  or 
is  likely  to  be,  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  article  or 
merchandise  into  the  United  States. 


Accordingly,  the  International  Trade 
Commission  is  being  advised  of  this 
determination,  and  effective  on  or  after 
April  9, 1979  upon  the  entry,  or 
withdrawal  from  warehouse,  for 
consumption  of  the  merchandise  in 
question  which  is  duty-free  pursuant  to 
the  GSP,  liquidation  will  be  suspended 
until  further  order  or  publication  of  the 
determination  of  the  Commission, 
whichever  occurs  first. 

The  table  in  §  159.47(f)  of  the  Customs 
Regulations  (19  CFR  159.47(r))  is 
amended  by  inserting  under  the  column 
headed  "Country",  the  name  "India":  the 
words  "Oleoresins",  in  the  column 
headed  "Commodity";  the  number  of 
this  Treasury  Decision  in  the  column 
headed  "Treasury  Decision";  and  the 
words  "Bounty  declared-rate"  in  the 
column  headed  "Action". 

(R.S.  251,  as  amended,  sees.  303,  624,  46  Stat. 
687.  as  amended.  759  (19  U.S.C.  66, 1303.  as 
amended,  1624)) 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department  No. 
190.  Revision  15,  March  16, 1978,  the 
provisions  of  Treasury  Department 
Order  No.  165,  Revised,  November  2, 
1954,  and  §  159.47  of  the  Customs 
Regulations  (19  CFR  159.47),  insofar  as 
they  pertain  to  the  issuance  of  a 
countervailing  duty  determination  by 
the  Commissioner  of  Customs,  are 
hereby  waived. 

Robert  H.  Mundbeim. 

Centra!  Coun-.-el of  thv  Treasury. 

April  2.  1979. 

(T.D.  79-1031 
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DEPARTMENT  OF  STATE 

22  CFR  Part  15a 

Separation  Hearings  Before  the  Board 
of  the  Foreign  Service 

agency:  Department  of  State. 
ACTION:  Final  rule. 

summary:  This  rule  establishes 
procedures  for  hearings  conducted  by 
the  Board  of  the  Foreign  Service  in 
connection  with  the  proposed 
separation  for  cause  of  officers  or 
employees  of  the  Foreign  Service  of  the 
United  States  under  section  637  of  the 
Foreign  Service  Act  of  1946.  as  amended 
(22  U.S.C.  1007). 

EFFECTIVE  DATE:  These  regulations  are 
effective  on  April  9,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  B.  Grant,  Executive 
Secretary,  Board  of  the  Foreign  Service. 


Department  of  State,  Washington,  D.C. 
20520,  Telephone:  (202)  632-1060. 

SUPPLEMENTARY  INFORMATION: 

Unsatisfactory  performance  of  duty  or 
other  cause  for  separation  must  be 
established  at  a  hearing  prior  to 
separation.  The  hearing  is  granted  by 
the  Board  of  the  Foreign  Service,  created 
under  Executive  Order  11264  (31  FR  2.  3 
CFR  1966-1970  Comp.  p.  529).  as 
amended.  Procedures  for  such  hearings 
have  previously  been  decided  on  a  case- 
by-case  basis  by  the  Board  of  the 
Foreign  Service.  The  present  rules  have 
been  the  subject  of  consultation  with  the 
employee  organizations  representing 
Foreign  Service  employees  of  the 
Department  of  State  and  the 
International  Communication  Agency. 
They  provide  for  a  hearing  officer  or 
panel  to  preside,  for  the  functions  of  the 
Executive  Secretary  of  the  Board,  for  the 
rights  of  the  employee  proposed  to  be 
separated,  for  agency  representation  at 
the  hearing,  for  pre-hearing  conference 
and  other  procedural  matters,  for  the 
procedure  of  the  hearing  itself,  for  post- 
hearing  matters  and  for  the  final  action 
of  the  Board. 

Since  the  regulation  pertains  to 
internal  management  and  personnel  of 
the  Department  and  the  International 
Communication  Agency,  the  notice  of 
proposed  rulemaking  procedure  and  the 
delayed  effective  date  under  5  U.S.C. 
553  is  unnecessary.  Accordingly.  Part 
15a  is  added  to  Title  22,  Code  of  Federal 
Regulation"!  as  set  forth  below. 

PART  15a— SEPARATION  HEARINGS 
BEFORE  THE  BOARD  OF  THE 
FOREIGN  SERVICE 

Sec 

15a. 1     Initiation  of  procedures. 

15a.2    Designation  of  hearing  officer  or 

panel. 
15a. 3     Action  by  the  Executive  Secretary. 
15a.4     Rights  of  the  charged  employee. 
15a. 5    Agency  representation  at  the  hearing. 
15a.6    Documentary  material. 
■15a. 7     Pre-hearing  conference 
15a.8     Interrogatories. 
15a.9     Hearing  procedure. 
15a. 10     Post-hearing  argument. 
15a. 11     Report  of  the  hearing  officer. 
15a. 12    Certification  of  the  record. 
15a. 13     Action  by  the  Board. 

Authority:  22  U.S.C.  2658.  as  amended:  22 
U.S.C.  842;  22  U.S.C.  1007. 

§  15a.1    Initiation  of  procedures. 

No  Foreign  Service  officer  or 
employee  may  be  separated  from  the 
Service  for  cause  until  he  or  she  has 
been  granted  a  hearing  by  the  Board  of 
the  Foreign  Service.  The  unsatisfactory 
performance  of  duties,  or  other  cause  for 
separation,  shall  be  established  at  such 
hearing  prior  to  separation,  unless  the 
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employee  waives,  in  writing,  the  right  to 
a  hearing. 

Upon  receipt  of  a  memorandum  from 
the  Director  General  of  the  Foreign 
Service  of  the  State  Department  or  the 
Director,  Office  of  Personnel  Services  of 
the  International  Communication 
Agency  recommending  the  separation  of 
a  Foreign  Service  employee  from  the 
Service  for  cause  and  attaching  the 
relevant  documentation,  the  Executive 
Secretary  will  send  copies  of  the 
memorandum  and  attachments  to 
members  of  the  Board  for  a  decision  as 
to  how  to  proceed.  The  Board  may 
decide  to  hold  a  meeting  to  discuss  the 
case  or  to  proceed  immediately  to  a 
hearing. 

§  15a.2    Designation  of  hearing  officer  or 
panel. 

(a)  If  the  Board  decides  that  a 
reasonable  basis  exists  for  further 
processing  of  a  separation  case  and  that 
a  hearing  must  therefore  be  held  in 
accordance  with  law,  it  may  designate 
from  among  its  members  and  alternate 
members  a  hearing  officer  or  officers  to 
conduct  an  official  hearing  for  the 
Board.  If  a  panel  of  officers  is 
designated  to  act  as  a  hearing  panel,  the 
senior  Foreign  Service  officer  shall  be 
the  chairperson.  (Hereinafter  in  these 
regulations  the  term  "hearing  officer" 
refers  to  the  panel  chairperson  if  a 
hearing  panel  is  used.)  Alternatively,  the 
Board  may  authorize  its  Executive 
Secretary  to  engage  a  qualified 
administrative  law  judge  with 
experience  in  employment-management 
relations  to  act  as  hearing  officer. 

(b)  If  the  hearing  is  held  by  the  Board, 
or  before  a  Board  member  or  panel,  a 
procedural  advisor  from  outside  the 
foreign  affairs  agencies,  experienced  in 
the  conduct  of  hearings  related  to  the 
disciplining  or  separation  of  employees, 
will  advise  the  person  conducting  the 
hearing  regarding  procedural  rulings  in 
order  to  ensure  due  process.  If  the 
hearing  is  held  before  an  administrative 
law  judge,  no  procedural  advisor  is 
necessary. 

(c)  If  any  Board  member  has  either 
direct  personal  knowledge  of  the  facts 
and  circumstances  presented  in  a  given 
case  or  close  personal  knowledge  of  the 
individual  against  whom  separation 
proceedings  have  been  brought,  that 
Board  member  shall  disqualify  himself/ 
herself  from  participation  or  decision- 
making in  the  proceeding,  and  an 
alternate  member  will  be  assigned.  If 
neither  the  principal  nor  the  alternate 
may  serve  because  each  is  disqualified, 
then  the  agency  head  will  designate  a 
disinterested  special  ad  hoc  member  to 
sit  as  a  Board  member  in  the  given  case. 


(d)  No  representative,  witness,  or 
other  person  involved  in  the  personnel 
action  leading  to  the  separation 
proceeding  or  in  the  proceeding  may 
communicate  unilaterally  with  the 
Board  or  its  members  regarding  the 
merits  of  the  case  pending  the  Board 
decision  except  as  set  forth  in  section 
15a.l3. 

§  15a.3    Action  by  tfie  Executive  Secretary. 

(a)  Once  the  Board  has  designated  a 
hearing  officer  or  panel,  the  Executive 
Secretary  of  the  Board  will  advise  the 
charged  employee  of  his/her  rights  as 
set  forth  in  section  15a.4  of  these 
regulations,  of  the  time  and  place  of  the 
hearing  and/or  pre-hearing  conference, 
and  the  legal  authority  therefor.  The 
charged  employee  will  be  notified  at 
least  25  working  days  prior  to  the 
hearing  or  pre-hearing  conference. 

(b)  The  employee  will  be  provided 
with  copies  of  all  materials  concerning 
the  charges  which  have  been  provided 
by  the  agency  to  the  Board  of  the 
Foreign  Service.  The  employees 
representative  will  also  be  provided 
with  similar  copies  of  unclassified 
material  but  will  receive  copies  of 
classified  material  only  if  he  possesses 
an  appropriate  security  clearance. 
Classified  material  will  be  kept  under 
appropriate  safeguard  in  accordance 
with  the  security  regulations. 

§  15a.4    Rights  of  the  charged  employee. 

The  charged  employee  will  be 
afforded  the  following  rights: 

(a)  To  be  present  at  the  hearing. 

(b)  To  be  accompanied  by  or 
represented  by  counsel  engaged  by  the 
employee  or  by  any  other  person  who 
accepts  the  employee's  request  to 
represent  him/her.  If  classified  material 
is  to  be  considered  at  the  hearing,  the 
agency  will  use  its  best  efforts  to  obtain 
expeditiously  an  appropriate  security 
clearance  for  the  employee's 
representative.  If  the  representative  is 
not  cleared,  for  any  reason,  and  the 
employee  still  desires  the  uncleared 
person  to  represent  him,  this  will  be 
allowed  on  the  understanding  that  the 
employee's  uncleared  representative 
will  not  be  afforded  access  to  classified 
material  at  any  stage  of  the  proceedings. 

(c)  To  present  witnesses,  examine  by 
interrogatories  witnesses  whose 
location  at  the  time  of  the  hearing 
renders  personal  appearance 
impractical,  cross-examine  witnesses 
presented  by  the  agency,  present  any 
other  evidence  or  material  relevant  to 
the  Board  deliberations  and  make  oral 
presentations  and  arguments.  The 
employee  and  representative(s)  who  are 
under  the  control,  supervision,  or 


responsibility  of  the  foreign  a^airs 
agencies  shall  be  granted  reasonable 
periods  of  administrative  leave  to 
prepare,  to  be  present,  and  to  present 
the  employee's  case.  (The  right  to 
present  witnesses  does  not  carry  with  it 
the  right  to  payment  of  travel  expenses 
for  those  witnesses,  except  insofar  as 
provided  in  agency  regulations.) 

(d)  To  receive  a  copy  of  the  transcript 
of  the  hearing,  including  all  testimony 
and  exhibits,  except  those  portions 
which  are  classified.  Classified  portions 
of  the  transcript  and  exhibits  will  be 
kept  on  file  in  the  office  of  the  Executive 
Secretary  of  the  Board  of  the  Foreign 
Service  where  they  may  be  reviewed  by 
the  employee.  (The  employee's 
representative  may  also  review  any 
such  material  for  which  the 
representative  has  the  appropriate 
security  clearance.) 

(e)  To  receive  a  written  report  of  the 
hearing  officer  or  panel  as  set  forth  in 
section  15a.ll  summarizing  the  facts  of 
the  case,  rendering  credibility 
resolutions  where  necessary,  and 
discussing  and  deciding  the  issues  of 
law  that  arose  at  the  hearing.  If  the 
hearing  officer  was  charged  with 
recommending  to  the  Board  the 
disposition  of  the  case,  the 
recommendation  shall  be  contained  in 
his/her  report  which  shall  contain  the 
rationale  therefor. 

§  15a.5    Agency  representation  at  the 
hearing. 

The  agency  will  be  represented  at  the 
hearing  by  not  more  than  two 
representatives  for  the  purpose  of 
establishing  the  agency's  case  against 
the  charged  employee  and  ensuring  that 
the  agency's  policies  and  procedures  are 
accurately  presented. 

§  15a.6    Documentary  material. 

At  least  10  days  prior  to  the  pre- 
hearing conference,  the  Executive 
Secretary  will  provide  the  hearing 
officer  or  panel  chairperson  with  the 
action  official's  letter  of  charge,  the 
employee's  response  and  the  action 
official's  final  letter  indicating  the 
agency's  intention  to  proceed  with 
separation. 

§  15a.7    Pre-hearing  conference. 

(a)  Prior  to  the  hearing  the  hearing 
officer  shall  conduct  a  pre-hearing 
conference  with  the  charged  employee, 
his  representative,  and  the  principal 
agency  representative.  The  purpose  of 
the  conference  will  be,  where  possible, 
to  define  and  narrow  the  issues;  to 
establish  the  scope  of  the  material  to  be 
considered  at  the  hearing,  the  exhibits  to 
be  presented,  the  number  and  identity  of 


the  witnesses,  and  the  need  for  and 
timing  of  preparation  and  submission  of 
interrogatories;  and  to  address  any 
procedural  matters  which  the  hearing 
officer  or  either  party  wishes  to  raise 
prior  to  commencement  of  the  hearing. 

(b)  The  agency  and  the  employee  will 
submit  to  the  hearing  officer,  prior  to  or 
at  the  prehearing  conference,  their  lists 
of  proposed  hearing  witnesses  along 
with  statements  as  to  the  intended 
scope  of  their  testimony.  The  hearing 
officer,  after  considering  the  asserted 
justification  for  witness  presence  and 
any  objection  thereto  offered  by  the 
opposing  party,  will  approve  or 
disapprove  individual  witness  requests. 
In  approving  the  calling  of  a  witness  for 
the  charged  employee  from  a  post 
abroad,  the  hearing  officer  shall  balance 
the  importance  of  a  witness  (as 
compared  to  testimony  by  interrogatory) 
and  the  cost  to  the  U.S.  Government  of 
transporting  the  witness.  (See  3  FAM 
764.6  for  regulations  concerning  travel 
expenses  for  witnesses.) 

(c)  If  so  requested  by  either  party,  the 
hearing  officer,  through  the  Executive 
Secretary  of  the  Board  of  the  Foreign 
Service,  will  advise  those  witnesses 
whose  appearance  before  the  Board  the 
hearing  officer  has  approved  concerning 
the  date  and  time  of  the  hearing  and,  in 
the  name  of  the  Board  of  the  Foreign 
Service  request  their  appearance.  If  any 
prospective  witness  is  unable  to  appear 
in  person,  but  is  willing  to  testify  by 
interrogatory,  the  hearing  officer  will 
allow  the  requesting  party  reasonable 
time  to  present  a  written  interrogatory 
in  accordance  with  the  above  described 
procedure,  delaying  if  necessary  the 
scheduled  hearing  date. 

(d)  If  at  any  time  prior  to  the  hearing 
either  party  requests  a  delay  in  the 
hearing  date,  the  hearing  officer  has  the 
authority  to  reschedule  the  hearing,  if 
appropriate. 

§  15a.8    Interrogatories. 

(a)  .At  an  appropriate  time  during  the 
pre-hearin3  conference  or  during  the 
hearing  either  party  may  submit  written 
interrogatories  to  the  hearing  officer  to 
be  forwarded  to  individuals  who  are 
unable  to  appear  in  person. 
Interrogatories  must  be  accompanied  by 
a  brief  statement  of  the  intended  scope 
of  the  testimony  to  be  elicited.  The 
hearing  officer  will  approve  or  reject 
specific  questions  as  appropriate.  He 
may  also  grant  the  opposing 
representative  the  opportunity  to  pose 
questions  in  cross-examination.  The 
hearing  officer  will,  after  hearing  any 
objections,  rule  on  the  relevance  and 
materiality  of  the  questions  in  cross- 
examination  and  at  his  discretion  may 


permit  the  submitting  party  to  withdraw 
or  modify  previously  posed  questions  in 
such  a  manner  as  to  render  the  cross- 
examination  questions  unnecessary.  The 
hearing  officer  may  also,  at  his 
discretion,  grant  to  the  submitting  party 
the  right  to  pose  a  final  sequence  of 
redirect  questions  relevant  to  matters 
dealt  with  in  cross-examination.  The 
hearing  officer,  through  the  Executive 
Secretary  of  the  Board  of  the  Foreign 
Service,  will  then  dispatch  each 
interrogatory  to  the  person  to  whom  it  is 
directed  with  the  request  that  his 
answers  be  sworn  before  a  United 
States  Consular  Officer  or,  within  the 
U.S.,  a  duly  authorized  notary  public. 

(b)  The  hearing  officer  will  confirm  or 
reschedule  if  necessary  the  date,  time, 
and  place  for  the  hearing  after 
consultation  with  both  parties,  taking 
into  account  the  anficipated  time 
necessary  for  receipt  of  outstanding 
interrogatories. 

§  15a.9    Hearing  procedure. 

(a)  The  hgaring  will  be  conducted  by 
the  designated  hearing  officer  or  panel. 
If  the  charged  employee  fails  to  appear 
at  this  hearing  without  good  cause,  the 
hearing  may  be  held  and  the  case  shall 
be  decided  on  the  basis  of  all  available 
information  notwithstanding  the 
employee's  absence,  and  such  absence 
shall  be  considered  prima  facie 
evidence  of  the  waiver  of  his  right  to  be 
present. 

(b)  The  hearing  will  be  closed  to  all 
persons  who  are  not  direct  participants 
or  whose  presence  has  not  been 
requested  by  the  charged  employee,  or 
the  Department's  representative.  The 
hearing  officer  shall  decide  all  requests 
for  outside  persons  to  attend  the  hearing 
and  he  may  exclude  them,  even  if 
admitted,  at  any  point  in  the 
proceedings  at  his/her  discretion. 
However,  no  person  shall  be  permitted 
to  attend  the  hearing  when  classified 
material  is  being  discussed,  unless  that 
person  possesses  the  appropriate 
security  clearance.  If  a  hearing  panel  is 
used,  the  hearing  shall  at  no  time  be 
conducted  in  the  absence  of  any 
member  unless  the  charged  employee  so 
agrees. 

(c)  The  hearing  officer  is  empowered 
to  call  witnesses,  examine  witnesses, 
and  to  request  the  production  of  such 
documentary  evidence  as  he/she  may 
regard  pertinent.  If  the  hearing  officer 
wishes  to  call  witnesses,  he/she  will 
notify  the  parties  of  their  identity  and 
the  intended  scope  of  their  testimony. 
The  hearing  officer  shall  control  the 
course  of  the  hearing  and  ensure  its 
proper  decorum,  and  may  postpone  or 


continue  the  hearing  from  time  to  time  in 
his/her  discretion. 

(d)  The  hearing  officer  may  at  his/her 
own  initiative,  or  on  the  objection  of 
either  party,  exclude  testimony  (either 
by  interrogatory  or  in  person)  or 
evidence  which  he/she  deems 
immaterial  or  irrelevant  to  the 
deliberations  and  decisions  of  the  Board 
or  merely  cumulative  and  unduly 
repetifious.  (If  a  panel  is  used,  it  may 
reverse  such  rulings  by  the  panel 
chairperson  by  majority  vote  if  it  so 
elects.)  The  hearing  officer  shall  not  be 
bound  by  the  technical  legal  rules  of 
evidence,  but  shall  assure  that 
irrelevant,  immaterial,  or  unduly 
repetitious  evidence  is  excluded  from 
the  proceeding.  Decisions  of  the  Foreign 
Service  Grievance  Board  or  of  reviewing 
courts  involving  the  employee  and  the 
agency  will  be  treated  by  the  hearing 
officer  as  determinative  of  the  issues 
and  contentions  ruled  upon  in  such 
decisions,  and  neither  party  may 
reargue  such  matters  at  the  hearing 
unless  the  case  is  currently  pending  in 
court. 

(e)  Hearing  testimony  shall  be 
recorded  verbatim  and  shall  be 
transcribed  and  made  a  permanent  part 
of  the  case  record.  Proposed  corrections 
to  the  transcript  may  be  made  by  either 
party.  These  proposed  corrections  will 
be  ruled  upon  by  the  hearing  officer  and 
his  decision  in  this  matter  will  be  final. 
Copies  of  the  transcript  will  be  provided 
to  both  parties,  except  that  no  portion  of 
the  transcript  which  is  classified  may  be 
provided  to  persons  without  appropriate 
security  clearance  or  may  be  removed 
from  the  Department  of  State  building 
without  permission. 

(f)  All  witnesses  shall  testify  subject 
to  oath  or  affirmation  administered  by 
the  administrative  law  judge,  or,  if  a 
hearing  panel  is  used,  by  an  individual 
authorized  to  administer  oaths  or 
affirmations. 

(g)  Prior  to  accepting  evidence,  the 
hearing  officer  will  hear  any  objections 
posed  by  the  charged  employee  or  the 
Agency's  representative  to  pre-hearing 
rulings  of  the  hearing  officer.  (If  a 
hearing  panel  is  employed,  the  rulings 
will  be  decided  by  a  majority  of  the 
panel,  fhe  chairperson  of  the  panel 
voting  along  with  other  members.)  In  the 
course  of  the  hearing  the  hearing  officer 
will  rule  on  any  questions  of  procedure 
and  admissibility  of  evidence  which 
arise  (subject,  in  case  a  panel  is  used,  to 
reversal  by  a  majority  of  the  entire 
panel  should  panel  members  so  elect). 

(h)  After  the  hearing  officer  or  panel 
has  acted  on  any  objection  or  motion 
raised  by  the  parties,  the  agency's 
representative  shall  open  the  agency's 
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case  against  the  charged  employee. 
After  summarizing  the  substance  of  the 
action  officer's  charge,  the  agency's 
representative  may  call  witnesses 
previously  approved  by  the  hearing 
officer,  read  and/or  introduce  into  the 
record  interrogatories  from  witnesses 
unable  to  be  present,  present  exhibits, 
and  otherwise  endeavor  to  establish  the 
agency's  case  within  the  bounds  of 
relevancy  and  materiality.  The  charged 
employee  may  cross-examine  the 
witnesses.  A  redirect  and  recross- 
examination  of  the  witnesses  if 
appropriate  may  be  permitted  by  the 
hearing  officer. 

(i)  When  the  agency  has  rested  its 
case,  the  charged  employee  may  outline 
the  substance  of  his/her  case  and  may 
call  witnesses  previously  approved  by 
the  hearing  officer  to  adduce  evidence 
on  the  employee's  own  behalf  within  the 
bounds  of  relevancy  and  materiality. 
During  this  process,  the  charged 
employee  may  present  exhibits  and  read 
into  the  record  the  response  to 
interrogatories  submitted  on  his/her 
behalf  by  the  hearing  officer  to 
witnesses  unable  to  be  present.  The 
agency's  representative  may  cross- 
examine  the  witnesses.  A  redirect  and 
recross-examination  of  the  witnesses  if 
appropriate  may  be  permitted  by  the 
hearing  officer  or  panel. 

(j)  Either  party  may  elect  not  to 
present  at  the  hearing  specific 
interrogatories  already  obtained,  but  if  a 
specific  interrogatory  is  presented  it 
must  be  presented  in  its  totality  and 
without  abridgement  or  deletions.  At  the 
hearing,  either  parly  may  also  call 
additional  witnesses  or  request 
additional  interrogatories  not  previously 
approved  by  the  hearing  officer  for  good 
cause  and  with  the  approval  of  the 
hearing  officer.  In  such  an  event,  a 
recess  in  the  hearing  will  be  granted  by 
the  hearing  officer  if  necessary. 

(k)  Upon  request  by  the  hearing 
officer,  or  upon  a  request  of  the 
employee  deemed  relevant  and  material 
by  the  hearing  officer,  an  agency  shall 
promptly  make  available  at  the  hearing 
or  by  deposition  any  witness  under  its 
control,  supervision,  or  responsibility, 
except  that  if  the  hearing  officer 
determines  that  the  presence  of  such 
witness  at  the  hearing  is  required  for 
just  resolution  of  the  case,  then  the 
witness  shall  be  made  available  at  the 
hearing,  with  necessary  costs  and  travel 
expenses  provided  by  the  agency  in 
accordance  with  the  provisions  of  3 
FAM  764.6. 

§  15a.  10    Post  hearing  argument 

After  all  the  evidence  has  been 
presented,  either  party  may  present  oral 


concluding  arguments,  submit  a  post- 
hearing  brief,  or  both. 

§  15a.  1 1    Report  of  the  hearing  officer. 

Upon  completion  of  hearing  and  after 
consideration  of  any  post-hearing  briefs 
filed  by  the  parties,  the  hearing  officer 
or  panel  will  prepare  a  report  setting 
forth  requisite  findings  of  fact, 
resolutions  of  credibility  and 
conclusions  of  law  and,  if  so  requested 
by  the  Board,  a  recommendation  with 
respect  to  the  disposition  of  the  case. 

§  1 5a.  1 2    Certification  of  the  record. 

The  hearing  officer  will  then  certify 
the  hearing  record  to  the  Board,  ' 
including  in  the  record  the  action 
official's  charge,  the  employee's 
response  and  other  relevant  e.xhibits,  a 
transcript  of  the  testimony, 
interrogatories,  his/her  report  and  any 
other  material  relevant  to  the  Board's 
consideration  of  the  case. 

§  15a.13    Action  by  the  Board. 

(a)  The  Board  will  consider  the  record 
certified  to  it  by  the  hearing"  officer.  If 
either  party  desires  to  submit  a 
statement  or  brief  to  the  Board  for  its 
consideration  before  making  a  final 
decision  on  the  case,  that  party  may  do 
so  within  20  calendar  days  from  service 
upon  it  of  the  hearing  officer's  report; 
however,  the  submitting  party  must  send 
a  copy  of  the  statement  or  brief  to  the 
opposing  party.  Each  party  may  also 
present  one  counterstatement  or  rebuttal 
to  the  brief  of  the  other  party  within  10 
days  of  the  service  upon  it  of  the  brief  of 
the  other  party. 

(b)  If  the  employee  waives  the 
hearing,  the  Board  will  consider  the 
documents  presented  by  the  action 
official  and  have  these  documents  and 
any  other  information  it  may  require 
entered  in  the  record  in  ordnr  to  gain  a 
full  understanding  of  the  case.  The 
employee  may  elect  to  make  a  written 
presentation  and  may  submit  affidavits 
on  his/her  behalf.  Copies  of  all 
information  entered  in  the  record  will  be 
sent  to  the  employee  and  the  agency, 
and  the  parties  will  be  informed  if  the 
Board  initiates  a  request  for  additional 
information. 

(c)  On  the  basis  of  the  record  certified 
by  the  hearing  officer/panel  and  any 
additional  written  submissions  referred 
to  above,  the  Board,  in  the  exercise  of  its 
own  judgment,  will  render  its  findings  as 
to  whether  or  not  the  unsatisfactory 
performance  of  the  employee  or  other 
cause  of  separation  has  been 
established.  A  finding  of  unsatisfactory 
performance  must  at  a  minimum  be 
supported  by  substantial  evidence.  A 
finding  of  any  other  cause  for  separation 


must  be  supported  by  at  least  a 
preponderance  of  the  evidence.  The 
Board  will  also  recommend  to  the  head 
of  the  agency  concerned  the  action  it 
considers  to  be  appropriate  under  the 
circumstances  of  the  case. 

For  the  Chairman,  Board  of  the  Foreign 
Service. 

Dated:  March  26, 1979. 

William  B.  Gnnt, 

Executive  Secretary.  Board  of  the  Foreign  Service. 

[Departmenlal  Regulation  108.772) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Neighborhoods,  Voluntary 
Associations  and  Consumer 
Protection 

24  CFR  Part  3282 

Mobile  Home  Procedural  and 
Enforcement  Regulations;  Extension 
of  Conditional  Approval  Time  for  State 
Administrath^e  Agencies 

agency:  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection,  HUD. 
ACTION:  Final  rule. 

summary:  This  rule  amends  the  Mobile 
Home  Procedural  and  Enforcement 
Regulations  to  extend  for  two  years  the 
period  for  obtaining  full  approval  of 
conditionally  approved  states  currently 
participating  in  the  Federal  Mobile 
Home  Construction  and  Safety 
Standards  Program.  The  amendment  is 
being  issued  to  assure  the  continuous 
participation  of  all  the  states  currently 
participating  in  the  Federal  Mobile 
Home  Construction  and  Safety 
Standards  Program  as  State 
Administrative  Agencies  (SAA). 
EFFECTIVE  DATE:  May  9,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tobias  A.  Gottesman,  Chief, 
Investigation  and  Data  Collection 
Branch,  Mobile  Home  Standards 
Division,  Office  of  Neighborhoods. 
Voluntary  Associations  and  Consumer 
Protection,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
S.W..  Washington,  D.C.  20410, 
Telephone  (202)  472^703. 

SUPPLEMENTARY  INFORMATION:  Section 
623  of  the  National  Mobile  Home 
Construction  and  Safety  Standards  Act 
of  1974  (Title  VI  of  the  Housing  and 
Community  Development  Act  of  1974) 
requires  a  state  that  desires  to  assume 


responsibility  for  enforcement  of  the 
Federal  mobile  home  standards  to 
submit  to  the  Secretary  a  State  plan.  The 
requirements  for  approval  of  a  State 
plan  are  stated  in  Section  623  of  the  Act 
and  more  fully  set  forth  in  24  CFR 
3282.302. 

A  state  may  be  granted  full  approval 
as  a  State  Administrative  Agency 
(SAA),  if  its  State  plan  meets  all  the 
requirements  of  S  3282.302  (a)  and  (b). 
Under  §  3282.302(c)  a  State  plan  may  be 
given  conditioaal  approval  if  all  the 
requirements  except  those  specified  in 
§  3282.302(b)(2).  (b)(3).  (b)(6).  or  (b)(13) 
are  met 

Section  3282.302(c)  estabhshes  that 
conditional  approval  shall  last  a 
maximum  of  three  years,  by  which  time 
all  requirements  for  full  approval  must 
be  met  or  conditional  approval  shall 
lapse.  This  final  rule  relaxes  this  three 
year  requirement  by  allowing  the 
conditional  approval  period  to  last  a 
maximum  of  five  years  for  states 
currently  participating  in  the  program. 

The  reason  the  Department  is 
amending  §  3282.302(c)  is  because  it 
recognizes  that  many  conditionally 
approved  SAA's  will  not  be  able  to  meet 
the  requirement  for  full  approval  prior  to 
the  expiration  of  the  three  year 
conditional  approval  period.  Of  the 
thirty-six  states  currently  participating 
as  SAA's,  only  two  are  fully  approved. 
This  expiration  date  is  in  1979  for  most 
of  these  participating  states.  One  of  the 
principal  reasons  that  the  states  will  not 
be  able  to  meet  the  requirements  within 
this  time  is  because  some  of  the 
excepted  requirements  necessitate 
action  by  the  states'  legislatures.  The 
Act  and  its  legislative  history  indicate 
that  it  was  the  intent  of  Congress  to 
involve  the  states  in  enforcement  of  the 
Federal  mobile  home  standards  to  the 
maximum  extent  possible.  Therefore, 
this  amendment  is  designed  to  assure 
the  continued  participation  of  the 
affected  states. 

Under  the  Administrative  Procedure 
Act.  5  U.S.C  Section  553(b]  as 
incorporated  in  S  3282.105(a).  the 
Secretary  finds  for  good  cause  that 
notice  of  proposed  rule  making  Vfith 
opportunity  for  public  comment  is 
impractical  unnecessary,  and  contrary 
to  the  public  interest  for  the  reasons 
described  below.  This  amendment 
merely  provides  for  a  relaxation  of  a 
procedural  requirement  of  the  program 
as  it  relates  to  the  states.  Since  there  is 
insufficient  time  to  provide  for  public 
comment  and  revise  the  rule  before  the 
conditional  approval  of  SAA's  begin  to 
lapse,  the  purpose  of  the  Act  to  establish 
a  Federal  mobile  home  program  with 
participating  states  would  be  frustrated. 


Further,  it  is  essential  to  have  this  rule 
change  implemented  before  June  of  1979 
so  that  the  conditionally  approved 
states  can  make  their  necessary 
budgetary  plans.  Finally,  it  is  in  the 
public  interest  to  assure  that  the  states 
continue  to  actively  participate  in  the 
administration  of  the  program. 

Accordingly,  24  CFR  Part  3282  is 
amended  by  revising  §  3282.302(c)  to 
read  as  follows: 

§3282.302    State  plan. 

***** 

(c)  A  State  plan  may  be  given 
conditional  approval  if  all  of  the 
requirements  of  the  previous  paragraphs 
except  (b)(2),  (b)(3).  (b)(6).  or  (b)(13)  are 
met  When  conditional  approval  is 
given,  the  State  shall  not  be  considered 
approved  under  section  623  of  the  Act 
42  U.S.C.  5422,  but  it  will  participate  in 
all  phases  of  the  program  as  called  for  in 
its  State  plan.  Conditional  approval 
granted  prior  to  August  1, 1978,  shall  last 
a  maximum  of  five  years  by  which  time 
all  requirements  shall  have  been  met  for 
full  approval,  or  conditional  approval 
shall  lapse.  Conditional  approval 
granted  after  August  1, 1978,  shall  last  a 
maximum  of  three  years  by  which  time 
all  requirements  shall  have  been  met  for 
full  approval  or  conditional  approval 
shall  lapse. 

(Sees.  604(h)  and  625  of  the  National  Mobile 
Home  Construction  and  Safety  Standards  Act 
of  1974.  5  U.S.C.  5403  and  5424.) 

Issued  at  Washington,  D.C.  on  March  23, 
1979. 

GeoD  C  Barani, 

Asiistant  SHcnHary  for  Neighborttood*.  Voitalary  Awioci- 
ations  and  Consumer  Protection. 

(Docket  No  R-79-6401 
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POSTAL  SERVICE 
39  CFR  Part  111 

Computerized  Remote  Postage  Meter 
Resetting  System 

agency:  Postal  Service. 
action:  Final  Rule. 

summary:  These  regulations  permit  the 
user  of  a  specially  equipped  postage 
meter  to  reset  the  meter  at  his  place  of 
business,  thereby  eliminating  die  need 
for  the  meter  user  to  take  his  meter  to 
the  licensing  post  office  to  have 
additional  postage  set  in  it.  Hus  will 
result  in  greater  customer  convenience 
and  possibly  encourage  increased  use  of 
postage  meters. 

EFFECTIVE  DATE:  April  12. 1979. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  F.  E.  Gardner,  (202)  245-4529. 

SUPPLEMENTARY  INFORMATION:  On 

March  14, 1979.  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  proposed  additions  to  Part  144 
of  the  Postal  Service  Manual  (44  FR 
15514-15517)  to  establish  procedures  to 
be  fpllowed-by  postal  customers,  meter 
manufacturers,  and  the  Postal  Service  in 
the  implementation  of  the  Computerized 
Remote  Postage  Meter  Resetting  System. 
This  system  was  briefly  described  in  the 
March  14, 1979  notice  referred  to  above. 

Interested  persons  were  invited  to 
submit  written  comments  concerning  the 
proposed  regulations.  Comments  were 
submitted  by  Pitney  Bowes,  who 
suggested  two  changes  in  the  proposed 
regulations. 

Pitney  Bowes'  first  comment 
concerned  a  proposed  provision  which 
woidd  require  meter  manufacturers  to 
suspend  meter  resettings  for  any  meter 
which  has  not  been  brought  in  to  the 
licensing  post  office  for  examination 
within  two  weeks  after  the  due  date  for 
such  examination,  and  would  authorize 
the  manufacturer  to  call  the  licensing 
post  office  for  that  meter  to  confirm  that 
it  has  not  been  brought  in  for 
examination.  Pitney  Bowes  objected 
that  this  proposed  provision  would 
place  an  unreasonable  burden  on  meter 
manufacturers,  since  it  would  require 
calling  30,000  post  offices  to  verify 
whether  a  meter  has  been  submitted  for 
examination.  Pitney  Bowes  suggested 
that  the  provision  be  amended  to 
provide  that  the  licensing  post  office 
notify  the  manufacturer  if  the  customer 
has  not  brought  the  meter  in  to  the 
licensing  post  office  for  examination 
within  the  required  period. 

Our  proposed  provision  would  not 
require  meter  manufacturers  to  call 
every  post  office  to  determine  v^ether  a 
meter  hets  been  brought  in  for  a 
scheduled  exemiination.  Since  each 
meter  must  be  brought  in  for 
examination  to  the  licensing  post  office 
where  it  was  checked  into  service,  only 
one  post  office  would  have  to  be 
contacted  for  a  specific  postage  meter. 
Moreover,  since  the  Postal  Service 
contacts  the  manufacturer  to  request 
verification  of  postage  setting  records 
for  each  meter  brought  in  for 
examination,  it  would  appear  to  be  a 
relatively  simple  matter  for  the 
manufacturer  to  determine  which  meters 
have  not  been  brought  in  by  noting  the 
absence  of  such  a  verification  call  for 
that  meter  during  the  time  period 
authorized  for  examination.  The 
manufacturer,  under  our  prop>osed 
provision,  would  then  be  able  to  call  the 
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licensing  post  office  to  confirm  the 
customer's  failure  to  present  the  meter 
for  examination  before  suspending 
further  meter  resettings.  We  do  not 
believe  this  procedure  constitutes  an 
unreasonable  burden  on  meter 
manufacturers,  and  therefore  the 
suggested  change  is  not  adopted. 

Pitney  Bowes'  second  comment 
concerned  a  provision  which  would 
require  the  manufacturer  to  submit 
quarterly  a  machine  generated  Form 
3610,  Record  of  Postage  Meter  Settings, 
which  summarizes  customer  meter 
settings.  Pitney  Bowes  suggested  that 
this  provision  be  changed  to  require  the 
Form  3610  to  be  submitted  to  the 
licensing  post  office  semi-annually. 
Since  a  semi-annual  requirement  for 
reporting  this  information  would  meet 
the  needs  of  the  Postal  Service  for 
review  of  this  information,  this 
suggestion  is  incorporated  in  the  final 
rule  by  modification  of  section  144.976e. 
We  also  made  a  minor,  clarifying 
change  in  the  second  sentence  of 
144.976e. 

Other  amendments  of  the  Postal 
Service  Manual  to  make  the  non- 
computerized meter  resetting  regulations 
of  the  Postal  Service  consistent  with 
those  adopted  here  are  also  included. 

In  view  of  the  considerations 
discussed  above,  the  Postal  Service 
hereby  adopts,  as  amended,  the 
following  revisions  of  the  Postal  Service 
Manual: 

PART  144— POSTAGE  METERS  AND 
METER  STAMPS 

1.  In  144.1,  revise  .12  to  read  as 
follows: 

144.1    POSTAGE  METERS 


.12    DESCRIPTION  OF  METERS 

Postage  meters  are  made  to  print 
single,  several,  or  all  denominations  of 
postage.  They  contain  in  one  sealed  unit 
the  printing  die  or  dies  and  two 
recording  counters.  One  adds  and  keeps 
a  total  of  all  postage  printed  by  the 
meter.  The  other  subtracts  and  showns 
the  balance  of  postage  remaining  in  the 
meter,  after  the  use  of  which  it  will  lock. 
From  time  to  time,  mailers  have  this 
counter  set  for  additional  postage,  which 
is  added  to  the  balance  remaining. 
Payment  must  be  made  for  each 
additional  setting. 

2.  In  144.22,  revise  .221,  .222.  and  .225 
to  read  as  follows: 

144.2    METER  UCENSE 


.22    RESPONSIBILITIES  OF  UCENSEE 

.221    After  a  meter  has  been 
delivered  to  a  licensee,  he  must  keep  it 
in  his  custody  until  returned  to  the 
authorized  manufacturer  or  to  the  post 
office.  A  customer  may  not  have  a  meter 
in  his  possession  unless  it  has  been 
checked  into  service  by  the  Postal 
Service.  Avoiding  the  payment  of 
postage  through  tampering  with  or 
misusing  a  meter  is  punishable  by  law. 

.222    The  licensee  must  enter  in  the 
Daily  Record  of  Meter  Register 
Readings,  Form  3602-A,  the  figures 
appearing  in  the  ascending  and 
descending  registers  each  day  the  meter 
is  operated.  Failure  to  make  such  entries 
will  be  considered  grounds  for 
revocation  of  a  meter  license.  If  at  any 
time  the  sum  of  the  two  figures  does  not 
equal  the  total  entered  in  the  Form  3602- 
A  at  the  last  setting,  the  meter  should  be 
taken  immediately  to  the  post  office, 
station,  or  branch  where  it  was  set,  or 
last  examined,  for  examination.  The 
post  office  will  provide  Form  3602-A 
when  the  meter  is  initially  checked  into 
service.  Additional  copies  will  be 
provided  as  the  forms  are  filled. 
*        *        •        *        • 

.225    If  the  meter's  printing  or 
recording  mechanism  is  in  any  way 
faulty,  it  shall  be  immediately  taken  to 
the  post  office,  station,  or  branch  where 
it  is  regularly  set  or  examined  to  be 
checked  out  of  service.  Under  no 
circumstance,  shall  the  faulty  meter  be 
used. 

3.  In  144.3,  revise  .311,  .32,  .322,  .334, 
.341d,  .341e,  .342h,  .344a,  .344d,  386a  (1). 
.386b(3],  .386c(3]  and  add  new  .39 
reading  as  follows: 

144.3    SETTING  METERS 

.31    REQUIREMENT 

.311    A  customer  may  not  have  any 
postage  meter  in  his  possession  until  it 
has  been  set,  sealed,  and  checked  into 
service  by  the  Postal  Service.  The 
manufacturer  will  bring  the  meter  to  the 
post  office  where  it  is  to  be  regularly  set 
for  setting  and  sealing  prior  to  delivery 
to  the  customer,  unless  it  is  serviced  in 
accordance  with  144.38,  or  144.39. 


.32    PLACE 

Meter  settings,  including  checking 
meters  in  and  out  of  service,  will  be 
done  only  by  designated  employees  at 
the  post  office,  station,  or  branch  where 
the  metered  mail  will  be  deposited, 
except  as  provided  for  in  144.345.  Postal 
employees  will  not  be  sent  out  of  the 
post  office  to  set  meters  except  under 
the  on-site  meter  setting  program  as 


provided  for  in  144.38.  Meters  under  the 
Computerized  Remote  Postage  Meter 
Resetting  system  may  be  checked  into 
service  as  provided  for  in  144.385. 
Contract  stations  and  branches  are  not 
authorized  to  set  meters. 
***** 

.332    Receipts  for  payment  to  a  post 
office  trust  account  shall  be  made  on 
Form  3544,  Post  Office  Receipt  for 
Money.  The  original  will  be  given  to  the 
customer,  the  duplicate  sent  to  the  office 
maintaining  the  account  book,  and  the 
triplicate  retained  by  the  employee 
setting  the  meter.  Trust  account 
transactions  shall  be  recorded  on  Form 
25,  Trust  Fund  Account,  kept  on  the 
individual  account  by  the  employee 
setting  the  meter.  Daily  totals  of  the 
money  received  for  such  trust  funds 
shall  be  listed  on  the  Daily  Financial 
Report,  Form  1412. 
***** 

.334    Refer  to  144.384b  and  .385d  for 
payment  procedures  under  the  onsite 
meter  setting  program.  Refer  to  144.39 
for  payment  procedures  under  the 
Computerized  Remote  Postage  Meter 
Resetting  system. 

.34    EXAMINA-nON  AND  SETTING 
.341  Examination 


d.  Serial  numbers  shall  be  checked  to 
see  that  they  agree  with  those  listed  on 
Form  3610,  Record  of  Postage  Meter 
Settings,  and  that  the  total  of  the  two 
registers  equals  the  last  entry  in  column 
8  of  Form  3610.  For  computerized 
Remote  Postage  Meter  Resetting,  follow 
procedures  described  in  144.392  for 
physical  examination.  If  the  meter  is  not 
registering  properly,  it  shall  be  checked 
out  of  service  in  accordance  with  144.35. 

e.  Instances  where  daily  entries  to 
Form  3602A  are  obviously  not  being 
made  should  be  brought  to  the  attention 
of  the  supervisor,  for  consideration  of 
license  revocation.  An  entry  shall  be 
made  on  Form  3610  when  an 
examination  (but  no  reset)  has  been 
made. 

.342    Setting 

***** 

h.  The  original  copy  of  Form  3603  shall 
be  given  to  the  customer  with  the  meter 
and  Form  3602-A.  Copy  2  of  Form  3603 
shall  be  sent  to  the  holder  of  the  account 
book,  and  copy  3  shall  be  kept  in  the 
receipt  book  by  the  meter  setter. 


.344    Setting  Meter  for  Use  at  Another 
Post  Office 


a.  The  postmaster  must  obtain 
confirmation  from  the  management 
sectional  center  facility  where  the  post 
office  of  mailing  is  located,  that  the  post 
office  of  mailing  has  adequate  facilities 
for  handling  the  mail.  This  is  intended  to 
improve  coordination  between  the 
Postal  Service  and  the  mailer  as  to 
which  point  of  mailing  can  provide  the 
best  service  by  virtue  of  acceptance  and 
transportation  facilities.  The  postmaster 
shall  request  this  confirmation  by 
memorandum,  describing  the  nature  of 
the  material  to  be  mailed  (letter  size, 
flats,  etc.).  volume,  classes  and 
frequency  of  mailing,  and  the  desired 
place  of  mailing. 

•  «        *        *        * 

d.  Payment  for  each  meter  setting 
must  be  made  by  check  or  money  order 
payable  to  the  postmaster  at  the  post 
office  where  mailings  will  be  made.  See 
section  142.1,  Handbook  F-1,  regarding 
acceptance  of  checks.  Checks  must  be 
presented  to  the  local  post  office  when 
the  meter  is  set.  Postal  trust  funds  will 
not  be  utilized  to  pay  for  setting  such 
meters. 

386    Repoitiiis  Revenue  and  Fees 

a.  Upon  return  to  the  parent  unit  the 
meter  setting  employee  will: 

(1)  Group  Forms  3603  with  related 
Forms  3544  and  checks  so  that  fees  and 
postage  can  be  easily  verified  by  the 
clearance  clerk  or  supervisor. 

***** 

b.  The  supervisor  or  clearing 
employee  will: 

***** 

(3)  Post  meter  setting  fees  collected  to 
A/C  112.  On-Site  Meter  Setting  Fees,  on 
Form  1412  or  1412-A;  include  meter 
postage  with  other  customer  meter  funds 
in  A/C  111. 

***** 

c.  Accounting  unit  will: 

(3)  Credit  the  monthly  checks  received 
from  the  meter  manufacturers  directly 
into  revenue  in  A/C  112  without  the 
need  to  make  actual  withdrawals  and 
redeposits  to  the  trust  account. 

•  «        *        *        * 

.39  COMPUTERIZED  REMOTE 
POSTAGE  METERS  RESETTING. 

The  computerized  remote  postage 
meter  resetting  system  permits  the  users 
of  certain  postage  meters  with  specially 
designed  locking  mechanisms  to  have 
such  meters  electronically  reset  at  their 
places  of  business.  The  system  employs 
a  postage  meter  equipped  with  a 
resetting  mechanism  which  contains  a 
lock  that  operates  with  unique  one-time 
use  combinations.  The  tnistomer  obtains 
the  correct  combination  from  the 
manufacturer's  data  center,  keys  it  into 


the  lock,  and  then  is  able  to  add  an 
amount  of  postage  to  the  meter  after  he 
has  made  an  advance  deposit  for  the 
payment  of  postage  at  a  designated 
trustee  bank.  To  obtain  the  combination, 
the  customer  communicates  with  tfie 
manufacturer's  data  center  and  provides 
identifying  data  and  meter  register 
readings.  The  data  center  verifies  the 
data  and  checks  the  status  of  the 
customer's  advance  deposit  aoooant 
balance  at  a  trustee  bank,  before 
providing  the  customer  with  the 
combination.  The  customer's  advance 
deposit  account  at  the  trustee  bank  is 
charged  following  notification  of  the 
transaction  by  the  manufacturer.  The 
bank  wires  payment  for  the  postage  to 
the  Postal  Service  Federal  Reserve  Bank 
Account.  The  manufacturer  provides 
required  information  to  the  customer  for 
each  meter  resetting  and  is  responsible 
for  ensuring  that  funds  are  transferred  to 
the  Postal  Service's  account  during  the 
morning  of  the  following  banking  day. 
.391  CHECK  IN  PROCEDURES. 

a.  A  customer  shall  not  have  a  meter 
equipped  with  this  electronic  device  in 
his  possession  until  it  has  been  checked 
into  service  by  the  licensing  post  office. 
However,  no  postage  is  to  be  set  in 
these  meters  by  the  licensing  post  office. 
The  manufacturer  will  bring  the  meter  to 
the  post  offfice  where  it  is  to  be 
examined  prior  to  delivery  to  the 
customer  unless  it  is  intially  checked 
into  service  in  accordance  with 
144.381b. 

b.  When  the  manufacturer  brings  a 
meter  to  the  licensing  post  office  for  the 
initial  check-in,  the  postal  employee 
shall: 

(1)  Perform  the  physical  inspection  in 
accordance  with  144.341c; 

(2)  Enter  the  date,  the  ascending  and 
descending  register  readings  and  control 
total  on  a  Form  3610; 

(3)  iMot  make  any  adjustments  to  the 
meter  registers.  (Settings  will  be  done  by 
the  customer  using  the  computer- 
provided  combinations);  and 

(4)  Retain  the  Form  361C  In  a  separate 
section  of  the  file  from  other  meter 
records. 

.392  VERinCATlON  AND 
EXAMINATION. 

a.  Customers  shall  bring  meters  to  the 
licensing  post  office  every  six  months 
for  examination.  The  manufacturer  shall 
notify  customers  of  the  dates  on  which 
meter  examinations  are  due. 
Combinations  for  resetting  shall  not  be 
provided  by  the  manufacturer  if  the 
meters  are  not  brought  in  for 
examination  within  two  weeks  after  the 
due  date.  The  manufacturer  may  call  the 
licensing  post  office  to  request 
confirmation  that  a  meter  has  not  been 


submitted  for  examination  as  required 
by  this  section. 

b.  The  manufacturer  shall  send  a 
current  machine  generated  Form  3610  to 
the  licensing  post  office  for  each 
customer  every  six  months  (see 
144.976e).  In  addition  to  the  required 
data,  the  date  of  each  phone  call 
received  from  the  licensing  post  office 
under  144.392c(3),  as  well  as  the  control 
total  which  was  given  to  the  postal  clerk 
on  that  call  shall  be  recorded  and  kept 
on  file  by  the  manufacturer  to  allow  for 
a  cross  check  of  the  physical 
examination  records  of  the  post  office 
with  those  of  the  manufacturer. 

c.  When  the  customer  brings  a  meter 
into  the  licensing  post  office  for  the  six- 
month  examination,  an  authorized 
postal  employee  shall: 

(1)  Perform  the  physical  inspection  in 
accordance  with  144.341; 

(2)  Enter  the  date,  the  ascending  and 
descending  register  readings  and  the 
control  total  in  the  post  office  copy  of 
the  Form  3610; 

(3)  Verify  the  control  total  of  the  meter 
by: 

(a)  Telephoning  the  manufacturer's 
data  center  on  the  manufacturer's  toll- 
free  number, 

(b)  Identifying  his  post  office  branch 
or  station  finance  number  and 
requesting  the  register  total  of  the  meter. 
which  he  shall  identify  by  its  serial 
number 

(c)  Entering  the  control  total  given  by 
the  manufacturer's  data  center  on  the 
Form  3610,  below  the  control  total  which 
he  has  taken  in  accordance  with 
144.392c{2).  The  customers  Form  3e02A. 
Record  of  Meter  Settings,  will  also  be 
updated  to  show  the  verification. 

d.  If  there  is  any  difference  between 
the  totals  which  cannot  be  immediately 
resolved,  the  meter  shall  be  checked  out 
of  service  in  accordance  with  144.352. 

.393  CUSTOMER  ADVANCE 
DEPOSITS. 

An  advance  deposit  of  funds  covering 
the  desired  postage  increments  must  be 
on  deposit  in  the  customer's  account  at 
the  trustee  bank  prior  to  each  resetting 
transaction  call.  The  trustee  bank  shall 
notify  the  manufacturer  of  the  amounts 
received  from  each  customer  each  day. 
The  manufacturer  shall  ensure  that  its 
data  center  computer  will  be  updated  to 
refle;:t  each  new  customer  deposit 

.394  SETTING  AND  PAYMENT. 

For  each  request  for  a  postage  meter 
resetting,  the  customer  shall  provide  the 
manufdcturer  with  the  meter  serial 
number,  the  customer  account  number, 
and  the  meter's  ascending  and 
descending  register  readings.  The 
manufacturer  shall  verify  that  the 
information  provided  the  customer  is 
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consistent  with  its  records,  and  that 
there  are  adequate  funds  in  the 
customer's  account  to  cover  the  postage 
setting  requested  before  providing  an 
appropriate  lock  combination.  If  the 
customer  desires  additional  pre- 
determined increments  of  postage,  he 
may  request  and  receive  additional  lock 
combinations,  provided  sufficient  funds 
are  on  deposit.  Immediately  following 
each  resetting,  the  manufacturer  shall 
direct  the  trustee  bank  to  charge  the 
customer's  account  for  the  amount  of  the 
postage  reset.  After  the  completion  of 
each  transaction,  the  manufacturer  shall 
promptly  provide  the  customer  with  a 
statement  of  account  documenting  the 
transaction  and  the  balance  remaining 
in  the  customer's  trust  account. 

4.  In  144.6,  revise  .62  to  read  as 
follows: 

.62  EXAMINATION. 

Review  Forms  3610  quarterly.  If  no 
settings  have  been  made  during  the 
previous  6  months  advise  local  meter 
licensees  to  bring  in  meters  which  have 
not  been  set  within  this  period  for 
examination  as  required  by  144.341.  For 
Computerized  Remote  Postage  Meter 
System  meters,  examination  is  required 
once  every  six  months  as  specified  in 
144.392. 

When  the  meter  is  set  at  another 
office,  request  the  office  which  sets  the 
meter  to  have  it  called  in  for 
examination.  The  office  where  the  meter 
is  set  will  then  advise  the  office  where 
Form  3610  is  maintained  of  the  results  of 
the  examination,  including  register 
readings  at  the  time  of  examination,  so  a 
suitable  entry  can  be  made  on  Form 
3610. 

5.  In  144.9,  revise  .92a,  .952d,  .952k; 
redesignate  .97  as  .98  and  add  new  .97 
reading  as  follows: 

.92  Specifications 

Postage  meters  must  incorporate  all  of 
the  following  mechanical  features  and 
safeguards: 

a.  A  postage  meter  may  be  either  the 
detachable  portion  containing  the 
printing  die  and  registering  mechanism 
of  a  mailing  machine,  or  it  may  be 
complete  in  itself.  In  either  case,  it  must 
be  suitable  for  the  mailer  to  bring  to  the 
post  office  for  setting  or  examination. 
***** 

.952  Controls.  Each  authorized 
manufacturer  is  required  to: 

***** 

d.  Deliver  meters  to  post  offices  or 
postal  stations  only — never  to  mailers 
until  set  and  sealed  at  a  post  office, 
except  as  specified  in  144.38  or  144.39. 

***** 

k.  Examine  each  meter  withdrawn 
from  service  for  failure  to  record  its 


operations  correctly  and  accurately,  and 
report  to  the  U.S.  Postal  Service  the 
mechanical  condition  or  fault  which 
caused  the  failure.  See  144.52. 

***** 

.97  COMPUTERIZED  REMOTE 
POSTAGE  METER  RESETTING. 

.971  DEPOSIT  WITH  POSTAL 
SERVICE. 

Each  manufacturer  leasing  meters 
equipped  with  computerized  resetting 
equipment  shall  maintain  on  deposit  an 
amount,  to  be  held  in  a  Postal  Service 
account,  which  represents  the  average 
daily  postage  set  on  these  meters  during 
the  most  recently  concluded  Postal 
Service  accounting  quarter.  The  amount 
of  this  deposit  shall  be  calculated  by 
dividing  the  total  value  of  the 
manufacturer's  computerized  settings 
during  the  last  quarter  by  the  number  of 
Postal  Service  working  days  in  that 
quarter.  The  deposit  shall  be  adjusted  to 
reflect  each  such  calculation  within 
thirty  days  after  the  close  of  each  Postal 
Service  quarter. 

.972  BOND. 

The  manufacturer  shall  provide  an 
indemnity  bond  equal  to  an  average 
day's  computerized  resettings  as 
determined  for  the  calculation  of  the 
advance  deposit  pursuant  to  144.971, 
provided,  however,  that  this  bond  shall 
not  be  less  than  $10,000.  The  purpose  of 
this  bond  is  to  indemnify  the  Postal 
Service  for  loss  of  postal  revenues 
resulting  from  erroneous  or 
unauthorized  meter  settings. 

.973  REVENUE  PROTECTION. 

The  Postal  Service  and  the 
manufacturer  will  conduct  periodic 
assessments  of  the  revenue  protection 
features  in  the  system.  If  the  results  of 
such  reviews  indicate  either  a  loss  of 
postal  revenue  or  non-prepayment  of 
postage,  resulting  from  the  use  of  the 
system,  the  manufacturer  shall  take 
appropriate  corrective  measures. 

.974  EQUIPMENT. 

The  postage  meters,  used  in  the 
computerized  resetting  system  must 
conform  to  the  specifications  in  144.92, 
be  tested  in  accordance  with  144.93,  and 
conform  to  the  safeguards,  distribution, 
and  maintenance  requirements  of  144.94, 
144.95  and  144.96  so  as  to  protect  the 
Postal  Service  against  loss  of  revenue 
from  fraud,  manipulation,  misoperation. 
or  breakdown. 

.975  OPERATION. 

a.  The  manufacturer  shall  establish  a 
trustee  account  at  a  bank  or  banks 
approved  by  the  Postal  Service  to 
handle  the  deposits  of  customers.  The 
manufacturer  shall  make  arrangements 
with  such  banks  under  which  the  banks 
will  inform  the  manufacturer  of  the 


amounts  of  customer  funds  received 
each  banking  day. 

b.  The  manufacturer  shall  require 
each  customer  to  deposit  and  maintaiii 
funds  in  his  account  which  are  adequate 
to  cover  the  desired  postage  increment 
prior  to  each  resetting  transaction  call. 
The  manufacturer  shall  require  each 
trustee  bank  to  notify  the  manufacturer 
daily  of  the  amounts  received  from  each 
customer.  The  manufacturer  shall  ensure 
that  its  data  center  computer  is 
programmed  to  reflect  each  customer 
deposit. 

c.  The  manufacturer  shall  require  each 
customer  requesting  that  his  meter  be 
reset  to  provide  the  meter  serial  number, 
the  customer  account  number,  and  the 
meter's  ascending  and  descending 
register  readings.  Before  providing  an 
appropriate  lock  combination,  the 
manufacturer  shall  verify  that  the 
information  provided  by  the  customer  is 
consistent  with  its  records,  and  that 
there  are  adequate  funds  in  the 
customer's  account  to  pay  the  postage 
setting  requested.  Immediately  following 
each  such  resetting,  the  manufacturer 
shall  direct  the  trustee  bank  to  charge 
the  customer's  account  for  the  amount  of 
the  postage  reset.  After  the  completion 
of  each  transaction,  the  manufacturer 
shall  promptly  provide  the  customer 
with  a  statement  of  account 
documenting  the  transaction  and  stating 
the  balance  remaining  in  the  customers's 
account. 

d.  The  manufacturer  shall  make 
appropriate  arrangements  with  the 
trustee  banks  for  the  daily  transfer  of 
funds  from  customer  deposit  accounts  to 
the  Postal  Service's  account  in  a  Federal 
Reserve  Bank.  The  manufacturer  shall 
not  have  access  to  funds  on  deposit  at 
trustee  banks  except  for  purposes  of 
refunding  trust  account  deposits  to 
customers  and  transferring  payments  for 
postage  to  Postal  Service  accounts. 

e  The  manufacturer  shall  ensure  that 
each  customer  transaction  is  registered 
as  a  computer  entry  transferring  an 
appropriate  dollar  amount  from  the 
customer's  deposit  account  to  a  postal 
payment  due  account.  The  manufacturer 
shall  make  a  payment  from  its  own 
funds  to  the  appropriate  Postal  Service 
account  for  each  transaction  not  fully 
covered  by  an  advance  deposit  in  the 
customer's  account. 

f.  Each  banking  day,  the  manufacturer 
shall  request  the  trustee  banks  to 
transfer,  by  1000  hours  local  trustee 
bank  time,  amounts  payable  to  the 
Postal  Service  as  a  result  of  the 
transactions  during  the  previous  day  to 
a  designated  Postal  Service  account  at  a 
designated  Federal  Reserve  Bank. 


.976  REPORTS. 

The  manufacturer  shall  provide  the 
following  reports.  The  licensing  post 
office,  branch  or  station  shall  be 
identified  in  such  reports  by  finance 
number  and  station  branch  code.  The 
information  that  shall  be  provided  in 
each  report  is  specified  below: 

a.  The  daily  Funds  Tranfer  Report 
shall  provide  a  summary  of  the  total 
reset  activity  for  each  business  day.  It 
will  be  used  to  confirm  the  daily  funds 
authorized  for  transfer  from  the  trustee 
bank  to  the  designated  Federal  Reserve 
Bank. 

The  report  shall  include  the  following 
information: 

(1)  The  identification  of  the  report  and 
the  date  of  the  activity  being  reported; 

(2)  The  time  the  funds  were 
authorized  for  transfer;  and 

(3)  The  amount  of  the  funds 
authorized  for  transfer  to  the  Postal 
Service  Federal  Reserve  Bank  account. 

b.  The  daily  Detail  Transaction  Log, 
available  to  the  Postal  Service  on 
request,  will  detail  the  total  activity  for 
a  given  business  day,  and  must  include: 

(1)  The  identification  of  the  report  and 
the  date  of  the  activity  being  reported; 

(2)  The  identification  of  individual 
transactions;  Each  entry  must  show  the 
following  information: 

(a)  The  transaction  number — A 
sequential  number  which  identifies  each 
item  entered  into  the  transaction  log; 

(b)  The  customer's  name; 

(c)  The  meter  serial  number; 

(d)  The  post  office  branch  or  station 
finance  number  and  station/branch 
code; 

(e)  The  control  totals — both  for  before 
and  after  transaction,  the  difference 
being  the  amount  of  the  reset  increment: 
and. 

(f)  The  transaction  amount — The 
value  of  postage  set  into  each 
customer's  meter  for  each  transaction 
using  the  combination(s)  issued. 

(3)  A  report  of  the  meters  checked  into 
and  out  of  service;  and, 

(4)  The  clearing  transaction — This 
total  will  be  the  amount  of  money 
authorized  for  transfer  from  the  trustee 
bank  to  the  Postal  Service  for  the  period 
being  reported. 

c.  The  Accounting  Period,  Revenue  by 
accountable  Post  Office/Meter  Report 
File  shall  be  submitted  at  the  end  of 
each  accounting  period  to  each 
accountable  post  office.  It  shall  include 
post  office  finance  account  numbers, 
meter  serial  numbers,  customer  names, 
and  the  amount  of  resettings  that  have 
taken  place  for  each  meter  during  the 
accounting  period  being  reported.  Total 
postage  set  into  CMR  meters  during  that 
period  for  that  post  office  shall  also  be 
shown  in  the  report  file. 


d.  The  Commercial  Meter  Resetting 
System  Revenue  Summary  by 
Accountable  Post  Office  Report  File 
shall  be  submitted  to  the  designated 
Postal  Data  Center  at  the  end  of  each 
accounting  period.  The  manufacturer 
shall  incorporate  all  resetting 
transaction  data  into  one  accounting 
period  summary  report  file  identifying 
the  revenue  for  each  accountable  post 
office,  by  finance  number. 

e.  A  Form  3610,  Record  of  Postage 
Meter  Settings,  for  each  meter.  This 
report  will  be  forwarded  to  each 
licensing  post  office  approximately  three 
weeks  prior  to  each  meter's  scheduled 
six  month  examination  due  date.  It  will 
serve  in  part  as  notification  to  the 
licensing  post  office  that  a  physical 
examination  if  due  for  a  given  meter 
within  the  subsequent  three  week  period 
and  will  contain  a  record  of  the  last 
physical  examination  if  any.  It  will  also 
contain  the  same  information  which  is 
kept  by  the  post  office  meter  clerk  for  all 
meters  and  summarizes  customer  meter 
activity  during  the  period  covered  by  the 
Form  3610. 

.977  INSPECTION  OF  RECORDS  AND 
FACILITIES. 

The  manufacturer  shall  make  its 
facilities  involved  in  the  operation  of  the 
computerized  resetting  system  and  all 
records  concerning  the  operation  of  the 
system  available  for  inspection  by 
representatives  of  the  Postal  Service  at 
all  reasonable  times. 

A  Post  Office  Services  (Domestic) 
transmittal  letter  making  these  changes 
in  the  pages  of  the  Postal  Service 
.Manual  will  be  published  and  will  be 
transmitted  to  subscribers 
automatically.  These  changes  will  be 
published  in  the  Federal  Register  as 
provided  m  39  CFR  111.3. 

(39.  U.S.C.  401(2).  404(a)(2).  (4)) 

W.  Allen  Sanders. 

AdiiJg  De/w'}  General  Cuunspl. 

|FR  Oot  -S-10«3I)  Filed  +-6-79;  HAS  am\ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

New  Mexico  Air  Quality  Control  Act 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  action  approves  various 
revisions  to  the  New  Mexico  Air  Quality 
Control  Act.  The  Act  was  submitted  by 
the  Governor  as  a  general  update  of  the 
State's  law  since  the  submittal  on  May 


9, 1972.  The  revised  New  Mexico  Act 
reflects  the  most  recent  law  under  which 
the  State  implements  its  air  pollution 
abatement  program. 

EFFECTIVE  DATE:  May  9,  1979. 

FOR  FURTHEN  INFORMATION  CONTACT! 

Jerry  Stubberfield,  Environmental 
Protection  Agency,  Region  6,  Air 
Program  Branch,  1201  Elm  Street,  Dallas, 
Texas  75270,  (214)  767-2742. 

SUPPLEMENTARY  INFORMATION:  On 

November  6, 1975,  after  adequate  notice 
and  public  hearing,  the  Governor  of  New 
Mexico  submitted  revisions  to  the 
State's  Air  Quality  Control  Act.  The 
revisions  are  a  general  update  of  the 
1972  Act  which  is  currently  part  of  the 
State  Implementation  Plan  (SIP),  and 
they  consist  primarily  of  changes  in 
administrative  procedures. 

Upon  completion  of  a  review  of  the 
revisions.  EPA  published  a  proposed 
approval  notice  in  the  Federal  Register 
on  January  9. 1979  (44  FR  1989).  In  this 
notice,  a  detailed  discussion  on  each 
revised  pai't  of  the  New  Mexico  Act  is 
provided.  Interested  persons  were 
invited  to  comment  on  EPA's  intended 
action  within  30  days  of  the  published 
proposal.  One  comment  on  EPA's 
proposed  action  was  received. 

Public  Comment 

The  commentor  requested  that  several 
regulatory  actions  taken  by  the  State  in 
the  past  years  be  incorporated  in 
§  52.1620,  Identification  of  plan. 
Paragraph  (c)  of  §  52.1620  is  where  such 
regulatory  actions  are  listed.  However, 
only  those  revisions  to  the  SIP  which 
have  officially  been  acted  on  by  EPA  are 
listed  in  paragraph  (c).  EPA  has  not 
officially  approved  or  disapproved  the 
actions  identified  by  the  commentor. 
although  the  three  regulations  involved 
are  currently  being  reviewed.  The 
State's  revisions  will  be  included  in 
paragraph  (c)  upon  final  action  by  EPA. 

Current  Action 

The  revisions  to  the  New  Mexico  Air 
Quality  Control  Act  are  being  approved 
as  proposed. 

This  final  rulemaking  is  issued  under 
the  authority  of  section  110(a)  of  the 
Clean  Air  Actj^as  amended.  42  U.S.C. 
7410-(a). 

Dated:  April  4,  1979. 

Douglas  M.  Costle. 

Admin'9trator 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


UMI 
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Subpart  GG— New  Mexico 

1.  In  §  52.1620,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  52. 1 620    Identification  of  plan. 


(c)  The  Plan  revisions  listed  below  are 
submitted  on  the  dates  specified. 

(1)  The  Environmental  Improvement 
Agency  submitted  revisions  of  Air 
Quality  Control  Regulations  506,  507, 
604,  605,  606,  651,  and  652  (adopted  by 
the  Board  on  January  10, 1972)  on  March 
7, 1972. 

(2)  Additions  of  Sections  12-14-1 
through  12-14-13  of  the  State's  Air 
Quality  Control  Act,  and  Regulations 
504.  602,  and  603  were  submitted  by  the 
Governor  on  May  9,  1972. 

(3)  Revisions  of  Regulations  702,  703, 
704,  and  705,  as  adopted  by  the  Board  on 
July  29, 1972,  and  revisions  of  Sections 
IV,  V,  VII,  and  VIII,  were  submitted  by 
the  Environmental  Improvement  Agency 
on  July  31, 1972. 

(4)  State  Attorney  General's  opinion 
on  legal  authority  and  confidentiality  of 
source  data  was  submitted  on 
September  4, 1972.  (Non-regulatory) 

(5)  Revisions  of  the  New  Source 
Review  and  Source  Surveillance 
sections  of  the  New  Mexico 
Implementation  Plan  were  submitted  by 
the  Environmental  Improvement  Agency 
on  January  3, 1973.  (Non-regulatory) 

(6)  Clarification  of  the  State  permit 
and  source  surveillance  regulations  was 
submitted  by  the  Environmental 
Improvement  Agency  on  January  18. 
1973.  (Non-regulatory) 

(7)  Regulation  705,  Compliance 
Schedules,  was  submitted  by  the 
Governor  on  February  12, 1974. 

(8)  Revisions  to  Regulation  602,  Coal 
Burning  Equipment-Sulfur  Dioxide,  as 
adopted  by  the  New  Mexico 
Environmental  Improvement  Board  on 
December  13, 1974,  were  submitted  by 
the  Governor  on  October  3, 1975  (see 

§  52.1624). 

(9)  Revisions  to  Regulation  100, 
Definitions,  Regulation  705,  Schedules  of 
Compliance,  and  a  new  Regulation  706, 
Air  Quality  Maintenance  Areas,  were 
submitted  by  the  Governor  on 
November  6,  1975  (see  §  52.1633). 

(10)  Revisions  to  sections  12-14-2, 12- 
14-6.  and  12-14-7  of  the  New^  Mexico 
Air  Quality  Control  Act  were  submitted 
by  the  Governor  on  .November  6, 1975. 

|FRL  1091-6) 
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COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1068 

Allowances  and  Reimbursements  for 
Members  of  Policy-Making  Bodies 

AGENCY:  Community  Services 
Administration. 

ACTION:  Correction  of  rule. 

SUMMARY:  CSA  is  making  a  correction  to 
a  final  rule  governing  Allowances  and 
Reimbursements  for  Members  of  Policy- 
Making  Bodies  which  was  published  in 
the  Federal  Register  on  December  11, 
1978  on  pages  57888  through  57890.  The 
correction  is  necessary  since  §  1068.5-1, 
Applicability,  did  not  include  Title  VII 
grantees.  These  grantees  previously 
were  covered  by  the  policy  contained  in 
the  superseded  rule.  This  correction  will 
fill  the  void  created  by  the  omission  of 
reference  to  Title  VII  grantees  in  the  rule 
published  on  December  11, 1978 
effective  January  10, 1979. 

EFFECTIVE  DATE:  This  correction  is 

effective  May  10, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  M.  Cohen,  Deputy  Director,  Office 
of  Economic  Development,  Community 
Services  Administration,  1200  19th 
Street,  N.W.,  Washington,  D.C.  20506, 
Telephone  (202)  254-5988, 
Teletypewriter  (202)  254-6218. 

SUPPLEMENTARY  INFORMATION:  CSA  is 

in  the  process  of  developing  a  separate 
rule  on  this  subject  for  Title  VII 
grantees.  However,  until  such  time  as 
the  rule  is  finalized  Title  VII  grantees,  as 
in  the  past,  will  adhere  to  the 
requirements  of  the  rule  written 
primarily  for  those  grantees  funded 
under  Titles  II  and  III-B. 

Authority:  Sec.  602,  78  Stat.  530:  42  L'.S.C. 
2942. 

45  CFR  1068  is  amended  by  revising 
§  1068.5-1  to  read  as  follows: 

§  1068.5-1     Applicability. 

This  subpart  applies  to  all  grantees 
financially  assisted  under  Titles  II,  III-B 
and  VII  of  the  Economic  Opportunity 
Act  of  1964  as  amended,  if  such 
assistance  is  administered  by  the 
Community  Services  Administration. 

|CSA  Instruction  6803-lb| 

(FR  Doc. 79-11111  Filt'd  4-6-79:  9:14  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  12 

Certification  of  Seamen; 
Reexamination  Procedures  for 
Unlicensed  Ratings 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  Rule. 

SUMMARY:  The  Coast  Guard  is  amending 
the  regulations  for  the  examination  of 
individuals  for  unlicensed  ratings  to 
clarify  the  procedures  for 
reexamination.  Present  regulations  set 
out  a  requirement  for  a  thirty  day  wait 
before  making  application  for 
reexamination.  This  regulation  has  not 
been  interpreted  uniformly  by  field 
Marine  Inspection  Offices.  The  proposed 
changes  clarify  the  procedures,  and  set 
up  requirements  for  reexamination  by 
the  same  Coast  Guard  official  or  by  a 
different  Coast  Guard  official. 

EFFECTIVE  DATE:  April  9,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Commander  Richard  T.  Hess,  Office  of 
Merchant  Marine  Safety  (G-MVP-3/82) 
Room  8212,  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street.  SW.,  Washington,  D.C. 
20590  (2G2-42ft-2251). 

SUPPLEMENTARY  INFORMATION:  On  July 
28, 1977,  the  Coast  Guard  published  a 
proposed  rule  (42  FR  38394)  concerning 
these  amendments.  Interested  persons 
were  given  until  September  11, 1977,  to 
submit  comments.  Four  written 
comments  were  received  proposing  a 
number  of  changes  discussed  below. 
This  amendment  has  been  reviewed 
under  the  Department  of 
Transportation's  "Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations"  (43  FR  9582, 
March  8, 1978).  A  final  evaluation  has 
been  included  in  the  public  docket. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  final  rule  are:  Commander 
Richard  T.  Hess,  Project  Manager, 
Office  of  Merchant  Marine  Safety,  and 
Lieutenant  John  W.  Salter,  Project 
Attorney,  Office  of  the  Chief  Counsel. 

Discussion  of  Comments 

One  commentor  objected  to  the 
proposed  change  in  its  entirety  because 
of  the  lack  of  guidelines  as  to  when  a 
reexamination  takes  place.  The  Coast 
Guard  feels  that  the  time  of 
reexamination  based  on  performance  on 
the  prior  examination  is  adequate. 


Two  commentors  supported  a 
reexamination  by  the  same  Officer  in 
Charge,  Marine  Inspection  at  any  time. 
One  recommended  allowing 
reexamination  any  time  within  60  days 
of  the  initial  application.  Another 
recommended  allowing  an  individual 
upon  completion  of  a  course  of 
instruction  to  retake  the  exam 
immediately.  The  Coast  Guard  agrees  in 
part,  and  has  revised  the  proposal  to 
allow  reexamination  before  the  OCMI 
conducting  the  original  examination  at 
any  time  after  the  failure  based  on  the 
performance  on  the  original  exam,  with 
the  provision  that  the  maximum  waiting 
period  will  not  exceed  30  days  after  an 
initial  failure  or  90  days  after  a  second 
or  subsequent  failure. 

One  commentor  recommended  that 
the  words  "without  making  further 
application"  be  deleted  from  proposed 
§  12.02-17(f)  because  their  intent  is  not 
clear.  The  Coast  Guard  agrees  since  the 
applicant's  original  application  is  used 
when  he  presents  himself  for 
reexamination. 

One  commentor  suggested  that  the 
time  limit  for  reexamination  by  a 
different  OCMI  be  removed  for  those 
individuals  who  complete  a  course  of 
instruction.  The  Coast  Guard  agrees  in 
part,  and  is  removing  the  time  limit  for 
all  individuals,  but  only  when 
sanctioned  by  the  Officer  in  Charge. 
Marine  Inspection  who  refused  the 
applicant. 

One  commenter  recommended  that 
the  words  "without  the  sanction  of  the 
Officer  in  Charge,  Marine  Inspection, 
that  refused  the  applicant",  be  added  to 
the  proposed  §  12.02-17(g)  because  the 
phrase  would  be  consistent  with  those 
found  in  the  license  regulations.  The 
Coast  Guard  agrees  and  has  added  a 
provision  to  that  effect.  Two 
commenters  proposed  changes  to 
license  regulations  not  within  the  scope 
of  the  notice. 

Accordingly,  Part  12  of  Title  46  of  The 
Code  of  Federal  Regulations  is  amended 
as  follows. 

By  revising  §  12.02-1 7(f)  and  adding  a 
new  §  12.02-17(g)  to  read  as  follows: 

§  12.02-17    Rules  for  the  preparation  and  ■ 
issuance  of  documents. 

«         »  *         *         * 

(f)  An  applicant  for  a  certificate  of 
service  or  efficiency  who  has  been  duly 
examined  and  refused  a  certificate  by 
an  Officer  in  Charge,  Marine  Inspection 
may  come  before  the  same  Officer  in 
Charge,  Marine  Inspection  for 
reexamination  at  any  time  after  the  date 
of  the  initial  examination.  The  Officer  in 
Charge,  Marine  Inspection  sets  the  time 
of  reexamination  based  on  the 


applicant's  performance  on  the  initial 
examination.  However,  the  maximum 
waiting  period  after  the  initial  failure 
will  be  30  days,  and  the  maximum 
waiting  period  after  a  second  or 
subsequent  failure  will  be  90  days. 

(g)  An  applicant  who  has  been 
examined  and  refused  a  certificate  by 
an  Officer  in  Charge,  Marine  Inspection 
may  not  make  application  for 
examination  to  any  other  Officer  in 
Charge,  Marine  Inspection  until  30  days 
after  the  applicant's  last  failure  of  an 
examination  or  reexamination. 
However,  an  applicant  may  apply  for 
examination  by  another  Officer  in 
Charge,  Marine  Inspection  before  the 
expiration  of  the  30  day  period  if 
sanctioned  by  the  Officer  in  Charge, 
Marine  Inspection  who  refused  the 
appticant. 

(R.S.  4405.  as  amended  (46  L'.S.C.  375);  R.S. 
4462.  as  amended  (46  U.S.C.  416):  sec.  6  (b)(1), 
80  Stat.  937  (49  U.S.C.  1655(b)(1));  49  CFR 
1.46(b)). 

Dated:  April  3,  1979. 
|.  B.  Hiiyes. 
Admiral.  U.S.  Coast  Guard  Commandant. 

|CGD  76-2031 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  15 

Setting  Up  a  Single  System  of 
Identification  for  All  Devices  Covered 
Under  the  Equipment  Authorization 
Program;  Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Correction. 

summary:  This  rule  makes  technical 
corrections  to  the  Commission's  report 
and  order  (FR  Doc.  79-8526)  regarding 
setting  up  a  single  system  of 
identification  for  all  devices  covered 
under  the  equipment  authorization 
program.  The  report  and  order  was 
published  in  the  Federal  Register  on 
March  21,  1979  at  44  FR  17175. 
EFFECTIVE  DATE:  April  25.  1979. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Milton  Mobley,  FCC,  Laurel,  Md.,  20810, 
Phone: 301-725-1585. 

In  the  matter  of  revisions  of  Parts  2, 
15,  18,  and  83  of  the  rules  and 
regulations  to  set  up  a  single  system  of 
identification  for  all  devices  covered 
under  the  equipment  authorization 
program. 


Released:  March  30, 1979. 

The  Commission's  Report  and  Order, 
FCC  79-134,  adopted  February  28, 1979. 
and  released  March  15, 1979,  is 
corrected  as  follows: 

In  Paragraph  16  of  the  Order, 
§  2.925(b)  is  corrected  to  read  §  2.925(d). 

In  §  2.925(d)(1)  of  the  rules,  the 
thickness  of  the  nameplate  is  corrected 
from  0.05mm  to  read  0.5mm. 

In  the  NOTE  under  §  2.1003(b)(2)  of 
the  rules,  the  word  "ia"  is  corrected  to 
read  "is". 

In  §  15.415(a)  of  the  rules,  the  phrase 
"grant  of  certification"  is  corrected  to 
read  "grant  of  approval". 

Federal  Communications  Commission. 

William  J.  Tricarico. 

Secretary 

[Deckel  No.  20790] 

[FR  Doc  79-10769  Filed  4-8-79:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

Changes  in  the  Rules  Relating  to 
Noncommercial  Educational  FM 
Broadcast  Stations;  Order  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

AGENCY:  Federal  Communications 
Commission. 

action:  Order  Extending  Time. 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  on  the  Commission's  own 
motion.  The  additional  time  is  given  to 
provide  an  opportunity  to  consider 
pending  requests  for  lengthy  extension. 

DATES:  Comments  must  be  filed  on  or 
before  May  2, 1979,  and  reply  comments 
must  be  filed  on  or  before  June  18,  1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jonathan  David,  Broadcast  Bureau,  202- 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  changes  in  the  rules 
relating  to  noncommercial  educational 
FM  broadcast  stations,  44FR  3412, 
January  16,  1979. 

Adopted:  March  30,  1979. 

Released:  April  2. 1979. 
By  the  Chief,  Broadcast  Bureau: 
1.  On  June  7, 1978,  the  Commission 

adopted  a  Further  Notice  of  Proposed 

Rule  Making.  43  FR  27682,  in  the  above- 

captioned  proceeding. 
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2.  The  Commission  has  before  it 
pending  requests  '  for  extension  of  time 
for  filing  comments  and  reply  comments. 
The  Commission,  at  this  time,  has  not 
made  a  decision  as  to  the  amount  of 
time  that  shall  be  granted.  However, 
action  at  this  time  is  required  because  of 
the  imminence  of  the  current  expiration 
date.  Therefore,  on  its  own  motion,  the 
Commission  is  granting  an  extension  of 
time  for  30  days,  at  the  end  of  which 
time  the  Commission  should  be  in  a 
position  to  decide  what  action  to  take 
on  the  pending  requests. 

3.  Accordingly,  the  dates  for  filing 
comments  and  reply  comments  ARE 
EXTENDED  to  and  including  May  2,  and 
June  18, 1979,  respectively. 

4.  This  action  is  taken  pursuant  to 
Sections  4(i),  5(d)(1)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 

Maitio  I.  Levy, 

Acting  Chief.  Broadcast  Bureau. 

[Docket  No.  20735] 

HTl  Doc  79-10874  Filed  4-6-79;  8:45  am) 

BILLING  CODE  C712-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  Part  83 

Implementing  Changes  In  the 
Technical  Regulations  Annexed  to  the 
Agreement  Between  the  United  States 
of  America  and  Canada  for  Promotion 
of  Safety  on  the  Great  Lakes  by  Means 
of  Radio,  1973;  Correction 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule  (ERRATUM). 

SUMMARY:  Amendment  of  an  additional 
section  of  the  rules  to  reflect  the 
minimum  10  watt  power  requirement  in 
lieu  of  the  minimum  15  waft  power 
requirement  now  in  the  rules.  This 
section  was  inadvertently  omitted  from 
the  Appendix  to  the  Report  and  Order 
(FCC  79-3)  which  appeared  in  the 
Federal  Register  of  January  23,  1979  (44 
FR  4673). 

EFFECTIVE  DATE:  February  1, 1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554. 


'  Requests  for  extension  of  time  for  filing 
comments  were  filed  by  the  Nationdl  Association  of 
Broadcasters  and  jointly  by  McGraw-Hill 
Broadcasting  Company  and  Taft  Broadcasting 
Company  who  requested  a  SO-day  extension. 
National  Pubhc  Radio  also  filed  a  request  for 
extension  of  time. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  G.  Bagnato,  Private  Radio 
Bureau,  (202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 
Released:  April  3, 1979. 

In  the  matter  of  Amendment  of  Part  83 
of  the  rules  to  implement  changes  in  the 
Technical  Regulations  annexed  to  the 
Agreement  Between  the  United  States  of 
America  and  Canada  for  Promotion  of 
Safety  on  the  Great  Lakes  by  Means  of 
Radio,  1973. 

Amendment  to  S  83.542(c)(3)  was 
inadvertently  omitted  from  paragraph  3 
of  the  Appendix  to  the  Report  and 
Order,  released  January  18, 1979,  in  this 
docket  (FCC  79-3,  44  FR  4673,  January 
23, 1979).  The  following  amendment  is 
added  to  reflect  the  minimum  10  watt 
power  requirement  in  lieu  of  the  15  watt 
power  requirement  now  in  the  rules. 

§  83.542    Radiotelephone  transmitter. 

***** 

(c)  *  *  * 

(3)  The  transmitter  at  full  output 
power  measured  in  accordance  with  the 
procedure  of  this  paragraph  shall  not  be 
less  than  10  watts. 

Federal  Communications  Commission. 

William  |.  Tricarico. 

Secretary. 

|Cen  Docket  No.  78-290| 

[VR  Doc.  79-10875  Filed  4-6-79:  MS  am) 

BILUNG  CODE  6712-01-11 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Fisheries  Conservation  and 
Management;  Foreign  Fishing;  Errata 
Correction 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce. 

ACTION:  Correction  of  regulation. 

summary:  On  March  26,  1979  a  final 
regulation  entitled  "Apportionment  of 
Reserve  Amounts"  was  published  in  the 
Federal  Register  (44  FR  18028-18031). 
That  final  regulation  contained  two 
errors  which  this  publication  corrects. 
EFFECTIVE  DATE:  April  4,  1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Harry  L.  Rietze,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  Alaska 
99802.  Telephone:  (907)  586-7221. 
SUPPLEMENTARY  INFORMATION:  The  first 
error  was  a  typing  error.  Section  611.20 


was  incorrectly  identified  as  §  611.29. 
which  is  non-existent.  The  second  error, 
which  may  cause  confusion,  arose 
because  an  old  style  table  was  used  to 
report  the  new  sablefish  TALFF.  That 
table,  which  appeared  at  the  top  of  page 
18030,  contains  the  correct  quantity  of 
sablefish,  but  because  the  inadvertent 
change  in  format  might  be  confusing  to 
foreign  fishermen,  it  has  been  decided  to 
delete  that  table  in  its  entirety.  Instead, 
it  was  decided  that  §  611.20(c)  which 
appeared  in  44  FR  4684  on  January  23. 
1979,  would  be  amended  again.  The 
species  line  regarding  sablefish 
presently  reads; 
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Gulf  of  Alaska 
GtounHati 

Spectes         Cod* 

TALFF 

*            •            * 

Da 

*           * 
SMbMiah             703 

4.000 

is  amended  to  read  as  follows: 

Da 

Sablefish              703 

5.750 

The  Assistant  Administrator  finds 
that  this  correction  is  merely  technical 
and  therefore  compliance  with  E.O. 
12044  is  not  necessary. 

Signed  at  Washington,  D.C.  this  4th  day  of 
April,  1979. 
Authority:  16  USC  1801  et  seq. 

Winfred  H.  Meibohm. 

Executive  Director.  National  Marine  Fisheries  Service. 

Correct  44  FR  18028  by  striking 
"§  611.29"  and  substituting  "§  611.20". 
Correct  §  611.20(c)  Table  I  as  it 
appeared  in  44  FR  18030  by  striking  in 
its  entirety.  Instead,  amend  the  same 
table  which  appeared  January  23, 1979 
at  44  FR  4684  by  deleting  4,900  metric 
tons  in  the  line  referring  to  Gulf  of 
Alaska  Groundfish  (species  Code  703) 
and  substituting  5,750  metric  tons.  That 
line  will  read: 


Gulf  of  Alaska 
GrouTKlfish 


species 


Code 


TALFF 


Do. 


Sablefish 


703 


5.750 


|h"R  Doc.  79-10938  Filed  4-6-79:  8:45  am) 
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Tttis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and  regulations. 
The  purpose  of  ttiese  notices  is  to  give 
interested  persons  an  opportunity  to 
participate  in  ttie  rule  making  prior  to  the 
adoption  of  the  final  rules. 


NUCLEAR  REGULATORY 
COMMISSION 

[10  CFR  Part  35] 

Human  Uses  of  Byproduct  Material; 
Change  in  License  Conditions  for 
Certain  Medical  Licenses 

AGENCY:  U.S.  Nuclear  Regulatory 
Cpmmission  (NRC). 

ACTION:  Proposed  rule. 

summary:  Currently,  NRC  requires  its 
medical  institution  licensees  to  apoint  a 
medical  isotopes  committee.  N'RC  is 
considering  changing  this  to  a 
requirement  to  appoint  a  radiation 
safety  committee  with  a  simplified 
membership  that  will  focus  on  radiation 
safety.  In  addition  to  emphasizing 
radiation  safety,  the  new  committee 
would  be  easier  to  recruit  for  smaller 
institutions. 

DATES:  Comment  period  expires  June  8, 
1979. 

ADDRESSES:  Written  comments  or 
suggestions  for  consideration  in 
connection  with  the  proposed 
amendment  should  be  sumitted  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  may  be  examined  at 
the  Commission's  Public  Document 
Room  at  1717  H  Street,  N.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

F,dward  Podolak,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
(Phone:  301-443-5860). 

SUPPLEMENTARY  INFORMATION:  The 

medical  isotopes  committee,  currently 
required  in  §  35.11,  evaluates  all 
proposals  for  research,  diagnosis  and 
therapeutic  use  of  radioisotopes  within  a 
medical  institution.  The  new  proposed 
radiation  safety  committee  would 
instead  coordinate  the  use  of  byproduct 
material  throughout  the  institution  and 
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maintain  surveillance  over  the 
institution's  radiation  safety  program. 
The  membership  of  the  new  committee 
would  be  (1)  a  specialist  (where 
appliable  a  physician)  from  each 
department  where  radioactive  material 
is  used,  (2)  a  representptive  of  the 
nursing  staff,  (3)  a  representative  of  the 
institution's  management  and  (4)  a 
person  trained  in  radiation  safety. 

If  the  proposed  rule  becomes  effective, 
institutional  licensees  would  document 
the  formation  of  the  radiation  safety 
committee  for  their  own  files  and  would 
not  have  to  submit  changes  in 
membership  of  the  committee  to  NRC 
for  approval. 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Energy  Reorganization 
Act  of  1974,  as  amended,  and  section 
553  of  title  5  of  the  United  States  Code, 
notice  is  hereby  given  that  adoption  of 
the  following  amendments  to  10  CFR 
Part  35  is  contemplated. 

1.  In  §  35.11,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  35. 11  Specific  licenses  for  human  use  of 
byproduct  material  In  Institutions. 

***** 

(b)  The  applicant  has  appointed  a 
radiation  safety  committee  to  coordinate 
the  use  of  byproduct  material  throughout 
that  institution  and  to  maintain 
surveillance  over  the  institution's 
radiation  safety  program.  Membership 
of  the  committee  shall  include  a 
specialist  (where  applicable  a 
physician)  from  each  department  where 
radioactive  material  is  used,  a 
representative  of  the  nursing  staff,  a 
representative  of  the  institution's 
management,  and  a  person  trained  in 
radiation  safety. 
***** 

(Sees.  81,  161,  Pub.  L  83-703,  68  Stat.  935,  948 
(42  U.S.C.  2111.  2201):  Sec.  201,  Pub.  L  93-438, 
88  Stat.  1242  (42  U5.C.  5841)) 

Dated  at  Washington,  D.C.  this  3rd  day  of 
April  1979. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  |.  Chilk. 

Secretary  o^  the  Comnvssion. 

|FR  Doc.  79-10883  Filed  4-6-79:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  217 

Creatfbn  of  New  Deposit  Categories 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  In  order  to  provide  additional 
returns  to  savers,  the  Board  of 
Governors  of  the  Federal  Reserve 
System  is  considering  one  or  more  of  the 
following  four  actions  concerning  the 
payment  of  interest  on  deposits  by 
member  banks  under  Regulation  Q: 

(1)  Creation  of  a  new  time  deposit 
category  with  a  5-year  maturity  and  a 
minimum  denomination  of  $500.  Member 
banks  would  be  authorized  to  pay 
interest  on  this  new  deposit  at  a  ceiling 
rate  of  one  and  one-quarter  per  cent 
below  the  average  5-year  rate  based  on 
the  yield  curve  for  United  States 
Treasury  securities  as  determined  by  the 
United  States  Treasury.  The  minimum 
penalty  required  to  be  imposed  upon  the 
withdrawal  of  funds  prior  to  maturity 
from  this  category  of  time  deposit  would 
be  a  forfeiture  of  six-months  interest. 

(2)  Creation  of  a  new  8-year  category 
of  rising  rate  time  deposit  with  a 
minimum  denomination  of  $500.  The 
ceiling  rate  of  interest  on  this  time 
deposit  would  increase  periodically  over 
the  life  of  the  instrument  from  an  initial 
rate  of  six  per  cent  during  the  first  year 
to  a  rate  of  eight  per  cent  during  the 
final  3  years.  The  penalty  for  early 
withdrawal  during  the  first  year  would 
be  a  forfeiture  of  three-months  interest. 
There  would  be  no  penalty  for 
withdrawals  after  the  first  year. 

(3)  Authorization  for  member  banks  to 
pay  an  interest  bonus  on  savings  funds 
held  by  individuals  or  certain  nonprofit 
organizations.  Member  banks  would  be 
permitted  to  pay  on  such  savings  funds 

a  lump  sum  interest  bonus  of  up  to  one- 
half  of  one  per  cent  on  the  minimum 
balance  on  deposit  for  a  12-month 
period. 

(4)  Reduction  of  the  $1,000  minimum 
denomination  requirements  currently 
imposed  on  certain  time  deposits  by 
Regulation  Q  to  $500.  The  $10,000 
minimum  denomination  requirement  on 
the  26-weeek  money  market  time 
deposit,  however,  would  be  retained. 
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DATE:  Comments  must  be  received  by 
May  4,  1979. 

ADDRESS:  Theodore  E.  Allison, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551.  All  material  submitted 
should  include  the  Docket  Number  R- 
0215. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Gilbert  T.  Schwartz,  Assistant  General 
Counsel  (202/452-3623)  or  Anthony  F. 
Cole,  Attorney  (202/452-3711),  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC.  20551. 

SUPPLEMENTARY  INFORMATION:  The 

Board  of  Governors  proposes  to  amend 
its  regulations  concerning  the  payment 
of  interest  on  deposits  (Regulation  Q,  12 
CFR  217)  to  permit  member  banks  to      , 
provide  addditional  returns  for  small 
savers.  Public  comment  is  requested  by 
May  4,  1979,  on  the  following  four 
proposed  actions: 

I.  Five- Year  Fixed  Rate,  Variable  Ceiling 
Time  Deposits 

The  Board  proposes  to  create  a  new 
category  of  time  deposit.  The  new  time 
deposit  would  be  nonnegotiable  and 
would  have  a  maturity  of  exactly  five 
years  from  the  date  of  deposit.  The 
ceiling  rate  on  this  new  time  deposit 
would  be  established  monthly  for  new 
deposits  at  one  and  one-quarter  per  cent 
below  the  average  5-year  rate  based  on 
the  yield  curve  for  United  States 
Treasury  securities.  Beginning  the  first 
Thursday  of  every  month,  a  member 
bank  would  be  permitted  to  pay  interest 
at  a  ceiling  rate  of  one  and  one-quarter 
per  cent  below  the  average  5-year  rate 
based  on  the  yield  curve  for  the 
preceding  week.  This  ceiling  rate  would 
remain  in  effect  for  all  instruments 
issued  during  the  month  until  the  first 
Thursday  of  the  next  month  when  a  new 
ceiling  rate  would  go  into  effect  for 
instruments  issued  on  or  after  that  date. 
The  rate  of  interest  established  at  the 
time  of  issue  would  not  change  during 
the  five  years  the  deposit  is  outstanding. 
A  minimum  denomination  of  $500  would 
be  required  for  this  deposit.  Member 
banks  would  be  permitted  to  compound 
and  compute  interest  on  this  deposit  in 
accordance  with  any  of  the  methods 
currently  authorized  by  §  217.3  of 
Regulation  Q.  The  average  5-year  rate 
based  on  the  yield  curve  for  United 
States  Treasury  securities  would  be 
determined  by  the  United  States 
Treasury,  and  the  ceiling  rate  for 
member  banks  would  be  announced 
monthly  generally  on  the  Monday 
preceding  the  Thursday  effective  date. 


Regulation  Q  currently  provides  that 
where  a  member  bank  agrees  to  pay  a 
time  deposit  prior  to  maturity,  the  bank 
must  impose  an  early  withdrawal 
penalty  on  the  funds  withdrawn  (12  CFR 
217.4(d)).  The  minimum  required  penalty 
is  a  reduction  in  the  rate  of  interest  paid 
on  the  funds  withdrawn  to  a  rate  not  to 
exceed  the  rate  currently  prescribed  for 
a  savings  deposit  (5  per  cent)  plus  a 
forfeiture  of  three-months  interest  at 
such  rate.  Under  the  current  structure, 
the  amount  of  the  early  withdrawal 
penalty  increases  significantly  the 
longer  the  deposit  is  maintained.  In 
order  to  alleviate  the  severity  of  this 
penalty  with  respect  to  the  new  5-year 
time  deposit  category,  the  Board 
proposes  to  create  a  new  early 
withdrawal  penalty  that  would  require 
member  banks  to  impose  a  minimum 
penalty  of  six-months  forfeiture  of 
interest  at  the  rate  being  paid  on  the 
deposit.  No  reduction  of  interest  to  the 
savings  rate  would  be  required.  If  the 
amount  withdrawn  has  been  on  deposit 
for  less  than  six  months,  however,  all 
interest  would  be  forfeited.  This  penalty 
would  apply  only  to  the  new  5-year  time 
deposit  category,  and,  with  the 
exception  of  the  proposed  rising  rate 
time  deposit,  the  current  penalty  would 
continue  to  apply  to  all  other  time 
deposit  categories.  The  Board  believes 
that  this  proposed  penalty  would 
encourage  depositors  to  agree  to  leave 
funds  on  deposit  for  longer  periods  of 
time. 

The  Board  believes  that  the  ceiling 
rate  on  this  new  deposit  category,  in 
conjunction  with  the  proposed 
amendment  of  the  early  withdrawal 
penalty,  offers  substantial  additional 
benefits  to  small  savers  over  existing 
deposit  options  available  at  this  time. 

Public  comment  is  requested  on  the 
following  aspects  of  the  proposed  new 
deposit  category: 

(1)  The  five-year  maturity;  would  a 
shorter  maturity,  such  as  four  years,  be 
preferable; 

(2)  Tying  the  ceiling  rate  to  the 
average  5-year  rate  based  on  the  yield 
curve  for  United  States  Treasury 
securities; 

(3)  Establishing  the  ceiling  rate  at  one 
and  one-quarter  per  cent  below  the 
average  5-year  yield  curve; 

(9)  Establishing  the  new  ceiling  rate 
monthly  as  opposed  to  weekly  or 
quarterly; 

(5)  Permitting  compounding  of 
interest; 

(6)  The  S500  minimum  denomination; 
and 

(7)  The  six-month  interest  penalty  for 
early  withdrawals. 


Public  comment  also  is  requested 
concerning  whether  the  proposed  six 
month  early  withdrawal  interest  penalty 
should  be  adopted  for  all  categories  of 
time  deposits. 

II  Rising  rate  time  deposits 

The  Board  proposes  to  amend 
Regulation  Q  to  create  a  nonnegotiable 
time  deposit  with  a  maturity  of  exactly 
eight  years  and  a  minimum 
denomination  of  $500.  Member  banks 
would  be  authorized  to  pay  interest  on 
this  deposit  in  accordance  with  the 
following  schedule: 


Penod  of  time  from  elate 
of  issuance 

1  year  of  less 

Ovef  1  year  to  2'-i  years 

Over  2  W  years  to  4  years..- 

Over  4  years  to  5  years 

Over  5  years  to  8  years  .....„..__ 


Ceilrng  rate  during 
the  penod  indicated 


6  percent 
e*-!  percent 

7  percent 
7S  percent 

8  percent 


Additional  funds  could  be  deposited 
to  the  account  only  during  the  first  year. 
Consequently,  during  the  first  year  a 
member  bank  could  pay  interest  at  a 
rate  of  up  to  6  percent  on  the  original 
deposit  and  on  any  additions  to  the 
account.  For  the  period  over  1  to  ZVz 
years  from  the  date  of  issuance  only,  a 
member  bank  could  pay  interest  at  a 
ceiling  rate  of  6V2  percent  on  all  the 
funds  in  the  account.  The  rate  of  interest 
that  a  member  bank  could  pay  on  funds 
remaining  on  deposit  thereafter  would 
increase  in  accordance  with  the  above 
schedule.  Interest  at  the  scheduled 
ceiling  rates  would  be  payable  only 
during  the  appropriate  holding  periods 
as  indicated  above.  Member  banks 
would  be  permitted  to  compound  and 
compute  interest  on  this  deposit  in 
accordance  with  any  of  the  methods 
currently  authorized  by  §  217.3  of 
Regulation  Q. 

The  Board  proposes  to  create  a 
special  early  withdrawal  penalty  for  the 
new  8-year  time  deposit.  As  previously 
indicated,  the  current  minimum  penalty 
is  a  reduction  in  the  rate  of  interest  paid 
on  the  funds  withdrawn  to  a  rate  not  to 
exceed  the  rate  prescribed  for  a  savings 
deposit  plus  a  forfeiture  of  three-months 
interest  at  such  rate.  The  proposed 
penalty  for  the  new  8-year  time  deposit 
would  require  member  banks  to  impose 
a  minimum  penalty  of  three-months 
forfeiture  of  interest  on  funds 


withdrawn  during  the  first  year  from 
date  of  issuance.  If  the  funds  withdrawn 
have  been  on  deposit  for  less  than  three 
months,  all  interest  would  be  forfeited. 
No  reduction  of  interest  to  the  savings 
rate  would  be  required,  and 
withdrawals  after  the  first  year  could  be 
made  without  penalty,  although  a 
member  bank  would  be  permitted  to 
impose  a  penalty  on  such  withdrawals. 

Public  comment  is  requested  on  the 
following  aspects  of  the  proposed  new 
deposit  category: 

(1)  The  eight-year  maturity; 

(2)  The  rising  rate  ceiling  schedule; 

(3)  The  $500  minimum  denomination; 

(4)  Permitting  additions  to  the  account 
during  the  first  year; 

(5)  Operational  difficulties,  if  any, 
associated  with  the  proposed  deposit 
category;  and 

(6)  The  three-month  early  withdrawal 
interest  penalty;  should  the  penalty  be 
six-months  loss  of  interest  as  proposed 
for  the  new  five-year  time  deposit, 

III  Bonus  savings  deposits 

The  Board  proposes  to  amend 
Regultion  Q  to  create  a  new  category  of 
savings  deposit  on  which  member  banks 
would  be  authorized  to  pay  a  lump  sum 
interest  bonus  of  up  to  one-half  of  1 
percent  on  the  minimum  balance  held  in 
the  savings  deposit  for  the  preceding  12- 
month  period.  Member  banks  could  pay 
the  bonus  of  up  to  one-half  of  1  percent 
annually  in  addition  to  other  interest 
payable  at  a  rate  of  up  to  a  5  percent 
ceiling.  Consequently,  under  this 
proposal  a  depositor  could  earn  up  to 
bVi  percent  on  savings  deposits  held  for 
one  year. 

The  bonus  would  be  available  only  on 
savings  funds  in  which  the  entire 
beneficial  interest  is  held  by  individuals 
or  by  nonprofit  corporations, 
associations  or  other  organizations 
operated  primarily  for  religious, 
philanthropic,  charitable,  educational, 
fraternal,  or  other  similar  purposes. 
Member  banks  would  be  authorized  to 
modify  the  terms  of  existing  savings 
accounts  in  which  the  entire  beneficial 
interest  is  held  by  individuals  or 
qualifying  nonprofit  organizations  to 
incorporate  the  interest  bonus  feature. 
Under  the  proposal,  a  member  bank 
could  inform  the  depositor  that  it  will 
pay  such  bonus  once  every  12  months 
on  savings  funds  that  will  remain  on 
deposit  continuously  for  a  subsequent 
12-month  period.  The  member  bank 
could  pay  the  bonus  only  at  the  end  of 
the  12-month  period.  Examples  of  how 
the  new  bonus  savings  plan  could 
operate  follow: 


Example  1 

The  bank  notifies  depositors  that  it 
will  pay  a  bonus  of  one-half  of  1  percent 
on  all  qualifying  savings  deposits 
maintained  for  a  one-year  period 
beginning  July  1.  On  July  1.  the 
depositor's  existing  savings  account 
balance  is  $500.  During  the  next  12 
months,  the  depositor  makes  several 
additional  deposits  to  the  account 
totaling  $250  and  no  withdrawals  are 
made.  As  of  June  30  of  the  following 
year,  the  account  balance  is  $750.  The 
member  bank,  as  of  July  1,  may  pay  a 
bonus  of  one-half  of  1  percent  on  $500, 
the  minimum  balance  on  deposit  during 
the  period  July  1  to  June  30. 

Example  2 

A  depositor  opens  a  new  bonus 
savings  account  on  December  1  with  a 
deposit  of  $500.  It  is  understood  that  the 
12-month  holding  period  will  begin  on 
January  1,  During  the  month  of 
December,  the  depositor  adds  $250  to 
the  account.  As  of  January  1  the  account 
balance  is  $750,  which  remains  on 
deposit  through  December  31.  As  of 
January  1  of  the  following  year,  the 
member  bank  may  pay  a  bonus  of  one- 
half  of  1  percent  on  $750,  the  minimum 
balance  on  deposit  during  the  period 
January  1  to  December  31. 

Example  3 

A  depositor  opens  a  new  bonus 
savings  account  on  September  1  with  a 
deposit  of  $500.  The  bank  has  informed 
depositors  that  the  12-month  holding 
period  will  begin  on  September  1.  On 
October  1  the  depositor  withdraws  $200 
from  the  account  leaving  a  balance  of 
$300.  On  November  1  the  depositor 
places  $300  in  the  account  raising  the 
balance  to  $600.  As  of  September  1  of 
the  following  year,  the  member  bank 
may  pay  a  bonus  of  one-half  of  1  percent 
on  $300,  the  minimum  balance  on 
deposit  during  the  period  September  1  to 
August  31. 

Public  comment  is  requested  on  the ' 
following  aspects  of  the  proposed  new 
bonus  savings  deposit  category: 

(1)  Should  the  bonus  be  an  annual  payment 
of  one-half  of  1  percent  on  savings  deposits 
held  for  a  one-year  period,  or  should  the 
bonus  be  a  semi-annual  payment  of  one- 
quarter  of  1  percent  for  deposits  held  for  a  six 
month  period; 

(2)  Should  the  bonus  rate  be  increased  if 
the  savings  funds  are  held  for  periods  in 
excess  of  one  year, 

(3)  Should  member  banks  l>e  authorized  to 
permit  depositors  to  withdraw  funds  from 
such  accounts  by  automatic  transfer, 
telephone  transfer,  third-party  bill  payor 
service  and  by  negotiable  order  of 
withdrawal  (where  authorized  by  law). 
Under  the  Board's  regulations  such 


withdrawals  are  currently  authorized  from 
regular  savings  accounts: 

(4)  Should  member  banks  be  permitted,  as 
proposed,  to  modify  the  terms  of  existing 
savings  accounts  to  incorporate  the  interest 
bonus  feature:  and 

(5)  What  operational  difficulties  may  be 
encountered  if  the  proposed  new  savings 
deposit  category  is  adopted,  including  an 
estimate  of  the  time  necessary  to  implement 
appropriate  changes. 

IV.  Reduction  of  minimum  denomination 
requirements 

Regulation  Q  currently  requires  a 
deposit  of  $1,000  or  more  on  time 
deposits  with  maturities  of  4  years  or 
more  in  order  to  earn  interest  at  a 
ceiling  rate  of  7V4  percent  or  more  (see 
12  CFR  217.7(b)  (2),  (3),  and  (4)).  The 
Board  proposes  to  reduce  these 
minimum  denomination  requirements  to 
$500.  A  member  bank,  however,  would 
be  permitted  to  establish  higher 
minimum  denomination  requirements. 
At  present,  a  $10,000  minimum 
denomination  requirement  is  imposed 
oh  26-week  money  market  certificates 
by  section  217.7(f)  of  Regulation  Q  (12 
CFR  217.7(f)).  This  minimum 
denomination  requirement  would  not  be 
reduced. 

After  receipt  and  consideration  of 
public  comment,  the  Board  may  adopt 
one  or  more  of  the  four  proposed 
actions.  None  of  the  proposed  actions, 
however,  would  change  the  current 
ceiling  rates  of  interest  for  existing 
deposit  categories,  which  would  remain 
in  effect.  In  this  connection.  Regulation 
Q  currently  provides  that  member  banks 
may  pay  interest  on  governmental  unit 
time  deposits  under  $100,000  with 
maturities  of  30  days  or  more  (12  CFR 
217.7(d))  and  Individual  Retirement 
Account  and  Keogh  (H.R.  10)  Plan  time 
deposits  of  less  than  $100,000  with 
maturities  of  3  years  or  more  (12  CFR 
217.7(e))  at  a  rate  of  up  to  8  percent 
These  ceiling  rates  would  remain  in 
effect  and  would  not  be  determined  by 
the  ceiling  rates  established  for  the 
proposed  new  5-year  fixed  rate,  variable 
ceiling  and  8-year  rising  rate  time 
deposit  categories.  However,  member 
banks  would  be  permitted  to  offer  the 
two  new  time  deposit  instruments  to 
governmental  imits  and  to  Individual 
Retirement  Account  and  Keogh  (H.R.  10) 
Plan  participants  so  long  as  the 
instruments  have  maturities  of  exactly 
five  years  and  eight  years,  respectively, 
and  a  minimum  denomination  of  $500. 

All  comments  and  information  on 
these  four  proposals  should  be 
submitted  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551,  to  be  received  by  May  4. 1979.  All 
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material  submitted  should  include  the 
Docket  Number  R-0215.  Such  material 
will  be  made  available  for  inspection 
and  copying  upon  request  except  as 
provided  in  section  261.6(a)  of  the 
Board's  Rules  Regarding  Availability  of 
Information  (12  CFP  261.6(a)). 

Pursuant  to  its  authority  under  section 
19tj)  of  the  Federal  Reserve  Act  to 
prescribe  rules  gove.rning  the  payment  of 
interest  on  deposits,  the  Board  proposes 
to  amend  Regulation  Q  (12  CFR  217.4 
and  217.7)  as  follows: 

(1)  Amend  §  217.4(d)  by  adding  "(c)" 
after  "§  217.7"  in  the  first  senience  and 
by  deleting  the  fifth  through  seventh 
sentences  and  substituting  in  lieu 
thereof  the  following: 

§  217.4    Payment  of  Time  Deposits  Before 
Maturity. 

•         *         •         •         ♦ 

(d)  Penalty  for  early  withdrawals. 
'   "   *  Notwithstanding  the  above,  where 
a  time  deposit  issued  pursuant  to 
§217.7(g),  or  any  portion  thereof,  is  paid 
before  maturity,  the  depositor  shall 
forfeit  six  months  of  interest  on  the 
amount  withdrawn  at  the  rate  being 
paid  on  the  deposit.  If  the  amount 
withdrawn  has  remained  on  deposit  for 
six  months  or  less,  all  interest  on  the 
amount  withdrawn  shall  be  forfeited. 
Where  funds  are  withdrawn  from  a  time 
deposit  issued  pursuant  to  §  217.7(h) 
within  one  year  from  the  date  of 
issuance,  the  depositor  shall  forfeit  three 
months  of  interest  on  the  amount 
withdrawn  at  the  rate  being  paid  on  the 
deposit.  If  the  amount  withdrawn  has 
remained  on  deposit  for  three  months  or 
less,  all  interest  on  the  amount 
withdrawn  shall  be  forfeited.  No  interest 
penalty  is  required  on  a  time  deposit 
issued  pursuant  to  §  217.7(h)  for  early 
withdrawals  made  more  than  one  year 
after  the  date  of  issuance. 
***** 

(2)  Amend  §  217.7  by  revising 
paragraphs  (b),  (c).  (d),  (e).  and  (f)  and 
by  adding  new  paragraphs  (g),  (h),  and 
(i)  as  follows: 

§  217.7    Maximum  Rates  of  Interest 
Payable  by  Member  Banks  on  Time  and 
Savings  Deposits. 

'  *        •        •        *        * 

(b)  Time  deposits  of  less  than 
$100,000.  Except  as  provided  in 
paragraphs  (a),  (d),  (e),  (f).  (g).  and  (h), 
no  member  bank  shall  pay  interest  on 
any  time  deposit  at  a  rate  in  excess  of 
the  applicable  rate  under  the  following 
schedule: 


Matipily 

30  days  or  moie  bul  less  than  90 

days     , 

90  days  Of  mofe  but  less  than  1 

year 

I  year  or  more  but  less  than  30 

montrs 

30  months  or  more  but  less  than  4 

years 

4  yed's  or  more  but.  less  than  6 

years  ' _ 

6  years  or  more,  but  less  than  8 

years  ' - 

8  years  or  more  ' 


Maxirmjm  per  cent 


S 
• 

TA 

7H 

7% 


•A  S.V10  minimum  dcnommation  is  required.  This 
minimum  denuminalion  requiremeni  ilues  not  apply  to  lime 
deposits  representinjj  funds  coniriliuied  to  ,in  Individual 
Rpliremcnl  Account  or  Keogh  (H.R  tO|  Plan  ediablished 
pursuant  to  26  US  C  |I.R  C  1H54)  55  40a  *n 

(c)  Savings  deposits.  Except  as 
provided  in  paragraph  (i).  a  member 
bank  may  pay  interest  at  a  rate  not  to 
exceed  5  per  cent  on  any  savings 
deposit  including  savings  deposits  that 
are  subject  to  negotiable  orders  of 
withdrawal,  the  issuance  of  which  is 
authorized  by  Federal  law. 

(d)  Governmental  unit  time  deposits 
of  less  than  $100,000.  Except  as  provided 
in  paragraphs  (a),  (f),  (g).  and  (h),  no 
member  bank  shall  pay  interest  on  any 
time  deposit  which  consists  of  funds 
deposited  to  the  credit  of,  or  in  which 
the  entire  beneficial  interest  is  held  by. 
the  United  States,  any  State  of  the 
United  States,  or  any  county, 
municipality  or  political  subdivision 
thereof,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
or  political  subdivision  thereof,  at  a  rate 
in  excess  of  8  per  cent. 

(e)  Individual  Retirement  Account 
and  Keogh  (H.R.  10)  Plan  deposits  of 
less  than  $100,000.  Except  as  provided  in 
paragraphs  (a),  (g),  and  (h).  a  member 
bank  may  pay  interest  on  any  time 
deposit  with  a  maturity  of  three  years  or 
more  that  consists  of  funds  deposited  to 
the  credit  of,  or  in  which  the  entire 
beneficial  interest  is  held  by,  an 
individual  pursuant  to  an  Individual 
Retirement  Account  agreement  or  Keogh 
(H.R.  10)  Plan  established  pursuant  to  26 
U.S.C.  (I.R.C.  1954)  408,  401,  at  a  rate  not 
in  excess  of  8  per  cent. 

(f)  26-week  money  market  time 
deposits  of  less  than  $100,000.  A 
member  bank  may  pay  interest  on  any 
nonnegotiable  time  deposit  of  $10,000  or 
more,  with  a  maturity  of  26  weeks,  at  a 
rate  not  to  exceed  the  rate  established 
(auction  average  on  a  discount  basis)  for 
United  States  Treasury  bills  with 
maturities  of  26  weeks  issued  on  or 
immediately  prior  to  the  date  of  deposit. 
Rounding  such  rate  to  the  next  higher 
rate  is  not  permitted.  A  member  bank 
may  not  compound  interest  during  the 
term  of  this  deposit.  A  member  bank 


may  offer  this  category  of  time  deposit 
to  all  depositors. 

(g)  Five-year  money  market  time 
deposits  of  less  than  $100,000.  A 
member  bank  may  pay  interest  on  any 
nonnegotiable  time  deposit  of  $500  or 
more  with  a  maturity  of  exactly  five 
years  that  is  issued  on  or  after  the  first 
Thursday  of  every  month  at  a  rate  not  to 
exceed  one  and  one-quarter  per  cent 
below  the  average  5-year  rate  based  on 
the  yield  curve  for  United  States 
Treasury  securities  as  determined  by  the 
United  States  Department  of  the 
Treasury  immediately  prior  to  such  first 
Thursday.  The  average  5-year  rate 
based  on  the  yield  curve  will  be  rounded 
by  the  United  States  Department  of  the 
Treasury  to  the  nearest  5  basis  points.  A 
member  bank  may  offer  this  category  of 
time  deposit  to  all  depositors. 

(h)  Rising  rate  time  deposits  of  less 
than  $100,000.  During  the  period 
indicated  below,  a  member  bank  may 
pay  interest  on  any  non-negotiable  time 
deposit  of  $500  or  more  with  a  maturity 
of  exactly  eight  years  at  a  rate  not  to 
exceed  the  following: 


Period  o(  time  from  date 
o(  issuance 


Ceiling  rate  dunng 
ttte  period  indicated 


1  year  or  loss 

Over  1  year  to  2Vi  years  .. 
Over  2'i  years  to  4  years  . 

Over  4  years  to  5  years 

Over  S  years  to  6  years 


6  percent 

6Vt  percent 

7  percent 

7  Vi  percent 
Spercenl 


Additional  funds  may  be  deposited  to 
the  account  during  the  first  year  from 
date  of  issuance.  Any  such  addition 
shall  not  affect  the  scheduled  maturity 
date  of  the  deposit.  A  member  bank  may 
offer  this  category  of  time  deposit  to  all 
depositors. 

(i)  Bonus  savings  deposits.  A  member 
bank  may  pay  interest  at  a  rate  not  to 
exceed  5  per  cent  on  a  bonus  savings 
deposit  that  consists  of  funds  in  which 
the  entire  beneficial  interest  is  held  by 
one  or  more  individuals  or  by  a 
corporation,  association,  or  other 
organization  operated  primarily  for 
religious,  philanthropic,  charitable, 
educational,  fraternal,  or  other  similar 
purposes  and  not  operated  for  profit.  A 
member  bank  may  inform  such 
depositors  that  it  will  pay,  once  every  12 
months,  additional  interest  at  a  rate  not 
to  exceed  one-half  of  one  per  cent  on 
savings  funds  that  will  remain  on 
deposit  continously  for  a  subsequent  12- 
month  period.  However,  a  member  bank 
may  pay  such  bonus  only  after  such 
savings  funds  have  been  on  deposit 
continuously  for  the  12-month  period. 


By  order  of  the  Board  of  Governors.  April  3, 
1979. 

ThaoitanB.  AUmo. 

Secretary  of  the  Board. 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  526 

Federal  Home  Loan  Bank  System; 
Revised  Rates  on  Savings  Accounts 

April  3, 1979. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  In  order  to  provide  additional 
categories  of  deposit  to  savers,  the  Bank 
Board  is  considering  the  following 
alternatives: 

(1)  Creation  of  a  new  savings  account 
category  with  a  $500  minimum  amount 
and  a  5-year  maturity.  Member 
institutions  would  be  authorized  to  pay 
interest  on  this  account  up  to  a 
maximum  rate  of  one  per  cent  below  the 
average  5-year  rate  based  on  the  yield 
curve  for  United  States  Treasury 
securities  as  determined  by  the  U.S. 
Department  of  the  Treasury.  The  penalty 
required  to  be  imposed  upon  the 
withdrawal  of  funds  prior  to  maturity 
from  this  account  would  be  forfeiture  of 
six  months  interest  on  the  amount 
withdrawn. 

(2)  Authorizing  member  institutions  to 
pay  a  lump  sum  interest  bonus  of  up 
one-half  of  one  per  cent  on  the  minimum 
balance  on  deposit  in  a  regular 
(passbook)  account  during  a  designated 
12-month  period. 

(3)  Elimination  of  the  minimum 
amount  requirements  currently  imposed 
on  savings  certificates  with  maturities 
under  4  years  and  reduction  of  the 
minimum  amount  for  other  certificate 
accounts  (including  the  new  5-year 
account)  to  $500.  However,  the  $10,000 
minimum  requirement  on  the  26-week 
(182  day)  account  tied  to  the  U.S. 
Treasury  Bill  auction  average  on  a 
discount  basis  would  not  be  affected. 

(4)  Creation  of  a  new  8-year  rising  rate 
certificate  account  with  an  increasing 
rate  of  interest  during  the  period  the 
account  remains  outstanding.  This 
account  would  have  a  $500  minimum 
amount  requirement. 

DATE:  Comments  must  be  received  by 
May  4, 1979. 

ADDRESS:  Office  of  the  Secretary, 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  N.W.,  Washington,  D.C.  20552. 


FOR  FURTHER  INFORMATION,  CONTACT: 

John  R.  Hall.  Attorney.  (202-377-«445)  or 
Kathleen  E.  Topelius.  Attorney,  (202- 
377-6444).  Federal  Home  Loan  Bank 
Board.  1700  G  Street,  N.W.,  Washington. 
D.C.  20552. 

SUPPLEMENTARY  INFORMATION:  The 
Bank  Board  is  considering  a  number  of 
alternatives  for  the  payment  of  interest 
on  deposits  which  would  permit  member 
institutions  to  provide  incentives  to 
small  savers  in  a  marmer  consistent 
with  the  provision  of  home  financing  by 
such  institutions.  Public  comment  is 
requested  on  the  following  proposed 
actions: 

I.  Five- Year  Fixed  Rate,  Variable  Ceiling 
Account 

One  alternative  is  to  create  an 
account  with  a  maturity  of  five  years  (no 
more,  no  less)  from  the  date  of  deposit. 
The  maximum  authorized  rate  on  this 
account  would  be  established  monthly 
for  new  deposits  at  one  per  cent  below 
the  average  five  year  rate  based  on  the 
yield  curve  for  United  States  Treasury 
securities.  Beginning  the  first  Thursday 
of  every  month,  a  member  institution 
would  be  authorized  to  pay  interest  on 
such  accounts  up  to  a  maximum  rate  of 
one  per  cent  below  the  average  five  year 
rate  based  on  the  yield  curve  for  United 
States  Treasury  securities  for  the 
preceding  calendar  week.  Such 
maximum  would  remain  in  effect  with 
respect  to  all  such  accounts  issued 
during  the  month  until  the  first  Thursday 
of  the  next  month  when  a  new  ceiling 
rate  would  go  into  effect  for  certificates 
issued  on  or  after  that  date.  The  rate  of 
interest  established  at  the  time  of  issue 
would  not  change  during  the  five  years 
the  deposit  is  outstanding.  The  minimum 
qualifying  amount  for  these  accounts 
would  be  $500.  No  restrictions  as  to 
compounding  would  be  prescribed.  It  is 
understood  ^at  the  average  five  year 
rate  based  on  the  yield  curve  for  United 
States  Treasury  securities  is  determined 
by  the  U.S.  Department  of  the  Treasury, 
and  that  the  ceiling  rate  for  member 
institutions  would  be  announced 
monthly  on  the  Monday  preceding  the 
Thursday  effective  date.  The  average 
five  year  rate  will  be  rounded  by  the 
U.S.  Department  of  the  Treasury  to  the 
nearest  5  basis  points. 

Regulations  contained  in  12  CFR  Parts 
526.  545  and  563  currently  require  an 
institution  to  impose  an  early 
withdrawal  penalty  on  funds  withdrawn 
from  an  account  prior  to  its  maturity. 
The  minimum  required  penalty  is  a 
reduction  in  the  rate  of  interest  on  the 
amount  withdrawn  to  a  rate  not  to 
exceed  the  rate  currently  prescribed  for 
passbook  accounts  (5y4  per  cent]  plus  a 


forfeiture  of  three  months  interest  at 
such  rate.  In  order  to  ameliorate  the 
penalty  on  a  new  5-year  account,  the 
Bank  Board  proposes  a  withdrawal 
penalty  that  would  require  imposition  of 
a  penalty  of  six  months  forfeiture  of 
interest  at  the  certificate  rate.  This 
penalty  would  apply  only  to  the  new  5- 
year  time  deposit  category  and  would 
not  affect  the  penalty  on  other  account 
categories. 

The  suggested  maximum  rate  on  this 
new  account  category,  and  the  proposed 
amendment  of  the  early  withdrawal 
penalty,  should  offer  substantial  benefit 
to  small  savers. 

With  respect  to  this  alternative, 
conunent  is  sought  specifically  on  the 
following  issues: 

(1)  Whether  the  maturity  period 
should  be  other  than  five  years; 

(2)  Basing  the  maximum  authorized 
rate  on  the  average  five  year  rate  based 
on  the  yield  curve  for  United  States 
Treasury  securities; 

(3)  The  maximum  rate  on  one  per  cent 
below  that  rate; 

(4)  Establishing  a  maximum  rate  ' 
monthly,  rather  than  weekly  or 
quarterly; 

(5)  Permitting  compounding  of 
interest; 

(6)  The  $500  minimum  denomination; 

(7)  Six  months  early  withdrawal 
interest  penalty  at  the  certificate  rate; 

(8)  The  impact  of  this  type  of  account 
on  home  mortgage  rates  offered  by 
member  institutions;  and 

(9)  Impact  on  savings  flows. 
Comment  also  is  requested  on  whether 
the  six  months  early  withdrawal  interest 
penalty  should  be  extended  to  all 
categories  of  savings  certificate 
accounts. 

n.  Bonus  on  Regular  Accounts 

Amendment  of  Part  526  is  also  being 
considered  to  authorize  institutions  to 
pay  a  lump  sum  interest  bonus  of  up  to 
one-half  of  1  per  cent  on  the  minimum 
balance  held  in  a  regular  account  during 
the  preceding  12-month  period.  Member 
institutions  could  pay  the  bonus  in 
addition  to  other  interest  payable  at  a 
rate  of  up  to  the  SVi  per  cent  ceiling  on 
regular  (passbook)  accounts. 
Consequently,  under  this  proposal  a 
depositor  could  earn  up  to  5y4  per  cent 
on  funds  in  passbook  accounts  for  one 
year.  The  bonus  would  be  available  only 
on  savings  funds  deposited  to  the  credit 
of  or  in  which  the  entire  beneficial 
interest  is  held  in  the  names  of 
individuals  (singly  as  well  as  jointly)  or 
by  a  non-profit  organization.  The  12- 
month  holding  period  would  begin 
prospectively  pursuant  to  agreement  of 
the  depositor  and  the  institution.  The 
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following  are  examples  of  how  the  new 
savings  deposit  could  operate  if  a 
member  institution  notifies  savings 
account  depositors  that  a  bonus  will 
apply  to  regular  accounts  or  agrees  to 
pay  a  bonus  un  a  regular  account: 

Example  1 

A  member  institution  notifies 
depositors  that  it  will  pay  a  bonus  of 
cne-half  of  one  per  cent  on  all  qualifying 
savings  accounts  maintained  for  a  one 
year  period  beginning  July  1.  On  July  1, 
the  depositor's  existing  savings  account 
balance  is  $500.  During  the  next  12 
months,  the  depositor  makes  several 
additional  deposits  to  the  account 
totaling  $250  and  no  withdrawals  are 
made.  As  of  June  30  of  the  following 
year,  the  account  balance  is  $750.  The 
member  institution,  as  of  July  1,  would 
be  authorized  to  pay  a  bonus  of  one-half 
of  1  per  cent  on  $500,  the  minimum 
balance  on  deposit  during  the  period 
July  1  to  June  30. 

Example  2 

A  depositor  opens  an  account  on 
December  1  with  a  deposit  of  $500.  It  is 
agreed  that  the  12-month  holding  period 
will  begin  on  January  1.  During  the 
month  of  December,  the  depositor  adds 
$250  to  the  account.  As  of  January  1  the 
account  balance  is  $750,  which  remains 
on  deposit  through  December  31.  As  of 
January  1  of  the  following  year,  the 
member  institution  would  be  authorized 
to  pay  a  bonus  of  one-half  of  1  per  cent 
on  $750,  the  minimum  balance  on 
deposit  during  the  period  January  1  to 
December  31. 

Example  3 

A  deposit(5r  opens  the  account  on 
September  1  with  a  deposit  of  $500.  It  is 
agreed  that  the  12-month  holding  period 
will  begin  on  September  1.  On  October  1 
the  depositor  withdraws  $2(X)  from  the 
account  leaving  a  balance  of  $300.  On 
November  1  the  depositor  places  $300  in 
the  account,  raising  the  balance  to  $600. 
As  of  September  1  of  the  following  year, 
the  member  institution  would  be 
authorized  to  pay  a  bonus  of  one-half  of 
1  per  cent  on  $300.  the  minimum  balance 
on  deposit  during  the  period  of 
September  1  to  August  31. 

With  respect  to  this  alternative, 
comment  is  sought  specifically  on  the 
following  issues: 

(1]  Should  the  bonus  be  an  annual 
payment  of  one-half  of  1  per  cent  on 
savings  deposits  held  for  a  one  year 
period,  or  should  the  bonus  be  a  semi- 
annual payment  of  one-quarter  of  one 
per  cent  for  deposits  held  for  a  six 
month  period? 


(2J  Should  member  institutions  be 
authorized  to  permit  depositors  to 
withdraw  funds  from  accounts  receiving 
a  bonus  by  automatic  transfer, 
telephone  transfer,  third-party  bill  payor 
service,  and  (where  authorized  by  law) 
by  negotiable  order  of  withdrawal? 
Under  the  Board's  regulations  such 
withdrawals  are  currently  authorized 
from  regular  savings  accounts. 

(3)  What  operational  difficulties  are 
foreseen  if  this  aUemative  is  adopted, 
including  an  estimate  of  the  time 
necessary  to  implement  necessary  or 
appropriate  changes? 

(4)  Should  the  bonus  increase  if  funds 
are  on  deposit  for  more  than  one  year? 

III.  Rising  Rate  Certificate  Accounts 

Amendment  of  §  526.3(a)  is  also 
considered.  A  new  paragraph  (9)  would 
be  added  to  that  section  which  would 
authorize  a  new  type  of  certificate 
account  with  a  $500  minimum  amount 
and  a  maximum  maturity  of  8  years.  The 
maximum  authorized  rate  of  return  on 
this  type  of  account,  known  as  a  rising 
rate  certificate  account,  would  increase 
during  the  term  of  the  account.  The 
maximum  authorized  rate  of  return  on 
deposits  maintained  in  the  account  for 
one  year  would  be  6V4  per  cent.  The  rate 
of  earnings  during  the  following  18 
months  would  be  6%  per  cent.  The  rate 
of  earnings  during  the  next  18  months 
would  be  7V4  per  cent.  Deposits  would 
receive  earnings  at  7%  per  cent  during 
the  fifth  year,  and  at  814  per  cent  during 
the  remaining  3  years  until  maturity. 
Additions  to  the  account  during  the  first 
year  would  be  permitted  without 
changing  the  effective  date  of  the 
account. 

Withdrawals  during  the  first  year 
would  be  subject  to  a  penalty  of  three 
months  interest.  Withdrawals  during 
any  of  the  remaining  seven  years  could 
be  made  without  penalty. 

With  respect  to  this  alternative, 
comment  is  sought  specifically  on  the 
following  issues: 

(1)  The  impact  of  this  type  of  account 
on  home  mortgage  rates  offered  by 
member  institutions; 

(2)  Impact  on  savings  flows; 

(3)  The  eight-year  maturity; 

(4)  The  penalty  provision  (should  the 
early  withdrawal  penalty  be  a  six 
months  forfeiture  of  interest,  consistent 
with  the  penalty  for  5-year  variable 
ceiling  accounts); 

(5)  The  rate  schedule;  and 

(6)  Additions  to  and  withdrawals  from 
this  type  of  account. 

IV.  Other  Matters 

Part  526  (12  CFR  526.3(a)),  except  for 
the  six  month  certificate,  currently 


requires  a  deposit  of  $1,000  on 
certificates  with  a  maturity  of  1  year  or 
more  in  order  to  earn  interest  up  to  a 
maximum  rate  of  8  per  cent  or  more  (see 
12  CFR  526.3(a)).  It  is  pcoposed  to 
eliminate  these  minimum  amount 
regulatory  requirements  for  certificate 
accounts  with  a  term  under  4  years,  and 
to  reduce  the  minimum  amount  to  $500 
for  other  certificate  accounts.  At 
present,  a  $10,000  minimum  deposit  is 
required  for  26-week  certificates  by 
§  526.3(a)(8)(12  CFR  526.3(a)(8)).  This 
requirement  would  not  be  affected. 

Member  institutions  may  continue  to 
pay  interest  on  public  unit  accounts 
under  $100,000  with  maturities  of  30 
days  or  more  (12  CFR  526.3(c))  and 
Individual  Retirement  Accounts  and 
Keogh  Plan  certificate  accounts  of  less 
than  $100,000  with  maturities  of  3  years 
or  more  (12  CFR  526.3(c))  at  a  rate  of  up 
to  8  per  cent.  These  rates  would  not  be 
affected  by  the  maximum  rate 
authorized  for  the  new  5-year  and  8-year 
accounts. 

Accordingly,  the  Bank  Board  hereby 
proposes  to  amend  Part  526  as  follows: 

1.  Amend  §  526.2(b)(2)  to  read  as 
follows: 

§  526.2    Maximum  rate  of  return. 

***** 

(b)  Exceptions.  Notwithstanding  any 
reduction  in  such  maximum  prescribed 
rates,  a  member  may  pay  a  return  on 
any  savings  account  outstanding  on  the 
date  of  such  reduction,  as  follows: 
***** 

(2)  Certificate  account.  At  the  rate 
specified  in  the  certificate,  for  such 
period,  including  any  renewal  period,  as 
the  account  remains  outstanding  (except 
that  six  month  (26  weeks)  certificate 
accounts  may  not  be  renewed  at  any 
rate  in  excess  of  the  applicable 
maximum  rate  provided  for  under 
I  526.3(a)(8),  five  year  variable  rate 
accounts  may  not  be  renewed  at  a  rate 
in  excess  of  the  applicable  maximum 
rate  provided  for  under  §  526.3(a)(5)(ii), 
and  rising  rate  certificates  may  not  be 
renewed  at  a  rate  in  excess  of  the 
applicable  maximum  rate  provided  for 
under  §  526.3(a)(9)). 
***** 

2.  Amend  §  526.3(a)  by  amending 
paragraphs  (1)  and  (5)  thereof  and 
adding  a  new  paragraph  (9)  thereto,  to 
read  as  follows: 

§  526.3    Maximum  rates  of  return  payable 
by  mwnbcrs  on  savings  accounts. 

(a)  Except  as  provided  in  §  526.3-1  for 
certificate  accounts  of  $100,000  or  more, 
no  member  may  pay  an  annual  rate  of 
return  on  a  savings  account  exceeding 


the  applicable  maximum  percentage,  as 
follows: 

(l)(i)  5.25% — regular  accounts. 

(ii)  A  bonus  of  up  to  Vn  of  one  per  cent 
may  be  paid  on  the  minimum  balance  in 
any  regular  account  held  in  the  name  of 
one  or  more  individuals  or  a  non-profit 
organization  during  a  specified  12  month 
period. 
***** 

(5)(i)  7.50% — certificate  accounts  of 
$500  or  more  with  a  term  or  qualifying 
period  of  4  years  or  more. 

(ii)  On  certificate  accounts  of  $500  or 
more  with  a  term  or  qualifying  period  of 
5  years— 1%  below  the  average  five  year 
rate  based  on  the  yield  curve  for  United 
States  Treasury  securities  as  determined 
by  the  U.S.  Department  of  the  Treasury 
on  the  first  Thursday  of  the  month  in 
which  the  account  is  issued. 
***** 

(9)  On  a  rising  rate  certificate  of  $500 
or  more  with  a  maximum  term  or 
qualifying  period  of  eight  years,  the 
annual  rate  of  return  shall  not  exceed 
the  rate  set  forth  below  during  the 
period  indicated: 

eV-i^J — during  the  first  year  of  the  account. 

6%% — thereafter,  during  the  period  up  to 
the  end  of  the  30th  month  of  the  account. 

7y4% — thereafter,  during  the  period  up  to 
the  end  of  the  4th  year  of  the  account. 

7%% — thereafter,  during  the  period  up  to 
the  end  of  the  5th  year  of  the  account. 

8V4% — thereafter,  until  maturity  at  the  end 
of  the  8th  year  of  the  account. 

Additions  to  the  account  during  the  first 
year  shall  not  affect  the  maturity  date. 

3.  Further  amend  §  526.3(a)  by 
deleting  from  each  of  paragraphs  (3)  and 
(4)  the  phrase  "of  $1,000  or  more." 

4.  Further  amend  §  526.3(a)  by 
deleting  from  each  of  paragraphs  (6)  and 
(7)  the  term  "$1,000"  and  substituting 
therefor  the  term  "$500." 

5.  Amend  §§  526.3(b)(4)  and  (c)  to 
read  as  follows: 

§  526.3    Maximum  rates  of  return  payable 
by  members  on  savings  accounts. 
«        *        *    "    *        * 

(b)  Exceptions  as  to  minimum  amount. 
***** 

(4)  Without  regard  to  the  miniumum 
amount  requirements,  a  member  may 
pay  a  return  as  permitted  by  subsection 
(a)(7)  of  this  section  on  certificate 
accounts  which  qualify  as  retirement 
accounts  under  section  401(d)  or  section 
408(a)  of  the  Internal  Revenue  Code  of 
1954. 

(c)  Exceptions  as  to  terms  of 
qualifying  periodsr  A  member  may  pay  a 
rate  of  return  not  exceeding  the  highest 
rate  permitted  under  subsection  (a)(7)  of 
this  section  on  (1)  a  public  imit  account 
of  $1,000  or  more  which  is  a  certificate 


account  with  a  maturity  of  30  days  or 
more  or  a  notice  account  (certificate 
accounts  under  paragraph  (a)(8)  must 
meet  the  minimum  amount  and  maturity 
requirements  prescribed  therein),  or  (2) 
a  certificate  account  which  qualifies  as 
a  retirement  account  under  section 
401(d)  or  section  408(a)  of  the  Internal 
Revenue  Code  of  1954  and  has  a  term  of 
3  years  or  more. 

6.  Amend  §  526.7(a)  to  read  as 
follows: 

§  526.7    Penalty  for  early  withdrawal. 

(a)(1)  Except  as  provided  in 
paragraphs  (2)  and  (3)  of  this  subsection, 
for  any  certificate  account  issued  after 
October  31. 1973  (except  as  subsection 
(b)  of  this  section  provides),  a  member 
shall  impose  the  following  conditions  on 
any  withdrawal  before  the  end  of  the 
term  or  qualifying  period:  (i)  the  account 
holder  shall  receive  interest  or 
dividends  from  the  date  of  issuance  of 
the  account  on  the  amoimt  withdrawn  at 
a  rate  not  exceeding  the  rate  being  paid 
on  regular  accounts;  and  (ii)  the  account 
holder  shall  pay  a  penalty  of  at  least  [a] 
the  interest  or  dividends  at  such  rate  for 
90  days  (3  months)  on  the  amount 
withdrawn  or  [b)  all  interest  or 
dividends  at  such  rate  (since  issuance  or 
renewal  of  the  certificate  account)  on 
the  amount  withdrawn. 

(2)  For  any  withdrawal  prior  to  the 
maturity  of  any  certificate  account 
issued  in  accordance  with 

§  526.3(a)(5)(ii),  a  member  shall  impose 
a  penalty  of  six  months  interest  at  the 
certificate  rate  on  the  amount 
withdrawn. 

(3)  For  any  withdrawal  during  the  first 
year  of  any  certificate  issued  in 
accordance  with  §  526.3(a)(9),  a  member 
shall  impose  a  penalty  of  three  months 
interest.  No  penalty  shall  apply  to 
withdrawals  made  during  the  remaining 
seven  years  the  account  is  outstanding. 
***** 

(Sec.  4,  80  Stat.  824  (12  U.S.C.  1425b);  Reorg. 
Plan  No.  3  of  1947, 12  FR  4981,  3  CFR,  1943-48 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 

1. 1.  Finn. 

Secretary. 

(Docket  No.  79-223] 

(FR  Doc.  79-10682  Filed  4-6-79:  8:45  am) 
BILUNG  CODE  6720-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[12  CFR  Part  701] 

Organization  and  Operations  of 
Federal  Credit  Unions;  Share  Accounts 
and  Share  Certificate  Accounts 

agency:  National  Credit  Union 

Administration. 

action:  Proposed  Rule. 

summary:  In  order  to  provide  additional 
return  to  savers  and  to  increase  the 
flexibility  of  Federal  credit  unions  in 
offering  accounts  to  its  members,  the 
National  Credit  Union  Administration  is 
amending  Section  701.35  of  its  Rules  and 
Regulations  (12  CFR  701.35)  to  authorize 
Federal  credit  unions  to  offer  a  notice 
type  of  share  certificate  account  the 
maturity  of  which  will  not  be  extended 
for  additional  deposits  as  long  as  they 
are  offered  pursuant  to  a  written  savings 
plan.  All  share  certificate  accounts  shall 
be  able  to  earn  dividends  up  to  a 
maximum  rate  of  the  greater  of  8y4%  or 
100  basis  points  (1%)  below  the  average 
constant-maturity  yield  on  5-year  United 
States  Treasury  securities.  Also,  Federal 
credit  unions  shall  be  authorized  to 
estabhsh,  in  addition  to  regular  share 
accounts,  any  other  type  of  share  j 

account  not  inconsistent  with  the  ' 

regulation. 

EFFECTIVE  DATE:  Comments  must  be 
received  by  May  4. 1979. 
ADDRESS:  Send  comments  to  Robert  S. 
Monheit.  Senior  Attorney,  Office  of 
General  Counsel,  National  Credit  Union 
Administration.  2025  M  Street.  N.W.. 
Washington,  D.C..  20456. 
FOR  FURTHER  INFORMATION  CONTACT.  . 

J.  Leonard  Skiles,  Deputy  General  i 

Counsel,  at  the  above  address.  I 

telephone  (202)  632-4870.  ' 

SUPPLEMENTARY  INFORMATION:  On 
December  30, 1977.  the  Administration 
published  a  final  rule  to  implement  the 
provisions  of  the  Federal  Credit  Union 
Act,  as  amended  by  Public  Law  95-22, 
pertaining  to  the  issurance  of  share 
accounts  at  varying  rates  and  share 
certificate  accounts  at  varying  rates  and 
maturities.  That  rule  reflects  a 
regulatory  philosophy  that  each  Federal 
credit  union  should  be  given  the 
opportunity  to  develop  a  system  of  share 
accounts  and  share  certificate  accounts 
tailored  to  its  own  needs  and  those  of  its 
members  with  a  minimum  of  regulatory 
interference.  This  proposal  expands  that 
philosophy  and  is  intended  to  provide 
Federal  credit  unions  with  greater 
flexibility  to  implement  programs  that 
will  benefit,  to  the  greatest  extent 
possible,  the  entire  membership.  In 
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addition,  this  proposed  rule  is  designed 
to  encourage  Federal  credit  unions  to 
fashion  contractual  savings  plans  so  as 
to  maximize  the  opportunities  of 
members  of  low  and  moderate  means  to 
obtain  higher  returns  than  they  could 
previously  receive  without  incurring 
penalties  or  extending  maturities  for 
adding  to  their  accounts  or  for 
withdrawing  funds  as  long  as  required 
balances  are  met. 

Analysis  of  Proposed  Changes 

1.  The  Administration  proposes  to 
delete  from  the  definition  of  Share 
Account  the  specific  accounts  described 
as  minimiun  balance  accounts  and  split- 
rate  accounts  and  to  transfer  the 
concept  underlying  the  notice  account  to 
the  share  certiHcate  account  category. 
The  reasons  for  this  are  to  achieve 
internal  consistency  in  the  reg\ilation. 
minimize  operational  difficulties 
presently  experienced  by  Federal  credit 
unions,  and  to  allow  Federal  credit 
unions  to  fashion  a  broad  range  of  share 
accounts  as  long  as  they  comply  with 
other  terms  and  conditions  described  in 
the  regulation.  Federal  credit  unions 
may  still  offer  minimum  balance 
accounts  and  split-rate  accounts  or  any 
combinations  of  such  accounts  or  any 
other  type  of  account  as  long  as 
members  receive  proper  notice  of  all 
terms  and  conditions  and  all  terms  and 
conditions  are  consistent  with  the 
regulation. 

2.  This  proposal  also  makes  it  clear      , 
that  all  Federal  credit  unions  must  offer 

a  regular  share  account.  Such  an 
account  does  not  require  the  holder  to 
maintain  a  minimum  balance  greater 
than  the  par  value  of  a  share  and  does 
not  require  notice  of  intent  to  withdraw, 
except  as  provided  for  in  the  Federal 
Credit  Union  Bylaws.  The  proposed 
change  reinforces  the  Administration's 
belief  that  regular  share  accounts,  the 
standard  upon  which  the  penalty 
provisions  are  based  and  the 
cornerstone  of  Federal  credit  union 
membership,  must  be  offered.  There  is 
no  requirement  that  every  member  must 
establish  a  regular  share  account. 
Notwithstanding  this  mandatory 
requirement.  Federal  credit  unions  are 
free  to  fashion  variations  of  the 
traditional  regular  share  account  that 
will  now  qualify  as  a  regular  share 
account.  For  example,  a  split-rate 
account,  provided  there  is  no  minimum 
balance  requirement  greater  than  the 
par  value  of  a  share  and  no  notice  of 
intent  to  withdraw  is  required,  could  be 
designated  as  a  regular  share  account. 
Operationally,  if  a  Federal  credit  union 
has  more  than  one  type  of  account  that 
conceptually  could  be  designated  as  a 


regular  share  account,  it  must  designate 
the  account  that  shall  constitute  the 
"regular  share  account"  for  purposes  of 
the  penalty  provisions.  Likevnse,  if  only 
one  type  of  regular  share  account  is 
offered  and  that  share  account  is  some 
variation  of  the  traditional  regular  share 
account,  such  as  a  split-rate  account, 
then  the  Federal  credit  union  must  also 
designate  a  portion  of  that  account  as 
the  "regular  share  account"  for  purposes 
of  the  penalty  provisions  or  establish  a 
method  for  computing  a  dividend  rate 
for  that  purpose.  This  Administration 
considered,  as  an  alternative  to  the 
above,  mandating  a  set  rate  to  be  used 
to  compute  the  penalty  provisions. 
However,  since  it  is  the  intent  of  this 
Administration  to  provide  Federal  credit 
unions  with  greater  flexibility  in 
creating  and  managing  share  accounts 
and  share  certificate  accounts,  no  such 
requirement  has  been  included.  This 
matter  will  receive  careful  consideration 
prior  to  promulgation  of  the  final  rule. 

3.  This  proposed  rule  transfers  the 
concept  of  a  notice  account  from  a  share 
account  to  a  share  certificate  account. 
That  is,  in  addition  to  the  already 
existing  share  certificate  account  the 
maturity  of  which  is  extended  with  each 
additional  deposit  of  funds,  the  proposal 
will  allow  small  savers  to  utilize  share 
certificate  accounts  in  order  to  receive 
higher  rates  of  return  on  their  funds 
without  constantly  resetting  the 
maturity  date.  This  will  allow  for  the 
establishment  of  contractual  regular 
savings  plans  between  a  Federal  credit 
union  and  its  member  in  which,  by 
giving  a  90-day  notice  of  intent  to 
withdraw,  the  member  may  withdraw 
from  the  certificate  account  without 
incurring  a  penalty. 

It  should  be  noted  that  the  proposed 
changs  requires  that  in  the  absence  of 
an  agreement  to  the  contrary  between 
the  Federal  credit  union  and  the 
member,  additions  to  the  share 
certificate  account  within  the  90-day 
period  and  which  are  withdrawn  at  the 
end  of  the  90-day  period  after  the 
required  notice  have  been  given  shall 
not  receive  the  premium  rate.  If, 
however,  the  additions  are  not 
withdrawn  during  that  90-day  notice 
period  they  will  earn  the  premium  rate. 
This  will  serve  to  prevent  abuses  during 
that  90-day  period.  However,  the 
proposed  change  permits  a  Federal 
credit  union,  by  written  contract,  to 
allow  additions  during  the  90-day 
period,  such  as  regular  payroll 
deduction  checks  or  deposits  that  the 
Federal  credit  union  determines  will  not 
result  in  abuses,  that  will  receive  the 
premium  rate  will  not  constitute  a  new 
share  certificate  account  or  extend  the 


maturity  of  the  account.  Federal  credit 
unions  are  advised  to  carefully  consider 
and  to  use  in  a  circumsi>ect  manner  the 
authority  to  allow  additions  during  the 
90-day  notice  period  that  would  not 
extend  maturity. 

A  perpetual  or  standing  notice 
agreement  will  not  be  permitted.  A 
member  holding  this  type  of  account 
must  affirmatively  provide  notice  of  the 
intent  to  withdraw. 

4.  It  should  be  noted  that  the 
traditional  share  certificate  account 
definition,  as  contrasted  to  the  90-day 
notice  share  certificate  account,  has 
been  amended  to  clearly  indicate  that 
additions  will  extend  the  maturity  of  the 
account. 

5.  A  definition  of  the  term  "premature 
withdrawal"  has  been  added  and 
defined  to  encompass  withdrawals  of 
principal  prior  to  maturity  and  prior  to 
providing  a  minimum  notice  of  90  days 
of  intent  to  withdraw  for  share 
certificate  accounts.  The  definition  was 
included  in  order  to  make  clear  that  the 
penalty  provisions  are  applicable  to 
either  occurrence  by  definition  rather 
than  devising  a  separate  penalty 
provision  for  failure  to  give  required 
notice. 

6.  One  proposed  change  indicates  that 
a  Federal  credit  union  may  not  estabhsh 
accounts  for  a  member  without  the 
member's  express  written  authorization. 
It  has  come  to  the  attention  of  the 
Administration  that  some  Federal  credit 
unions  have  been  converting  regular 
share  accounts  to  other  types  of  share 
accounts  by  informing  members  of  such 
a  change  and  indicating  that  if  no 
objection  were  received  within  a  short 
timeframe,  such  a  change  would  be 
permanent.  Such  a  process,  known  as 
"negative  notice"  is,  we  believe,  unfair 
to  members  who,  for  exemple,  may  be 
on  vacation  or  otherwise  be  unable  to 
respond  to  the  credit  union's  notice. 
While  the  Adminstration  is  aware  that 
the  account  changes  made  were  often 
beneficial  to  the  member  in  some 
respects,  it  is  believed  that  account 
changes  should  emanate  from  and  be 
approved  by  a  member  before  changes 
are  made.  The  propsed  clrange  clearly 
reflects  such  a  belief.  However, 
conversion  from  one  type  of  regular 
share  account  to  another  type  of  regular 
share  account  may  be  accomplished  by 
negative  notice. 

7.  The  proposal  deletes  entirely  any 
minimum  amount  requirement  for  share 
certificates  except  those  tied  to  the  26 
weeks  U.S.  Treasury  bills  (Money 
Market  Certificates).  This  is  intended  to 
give  Federal  credit  unions  the  greatest 
possible  fiexibility  in  meeting  the  needs 
of  their  members.  However,  while  this 


Administration  will  not  require  a 
minimum  amount,  any  individual 
Federal  credit  union  may  impose  any 
minimum  share  certificate  amount 
requirements  its  board  of  directors 
deems  advisable. 

8.  Changes  in  the  maximum  dividend 
rate  structure  reflect  that  a  Federal 
credit  union  may  continue  to  pay  a 
maximum  of  up  to  QV\%  on  share 
certificate  accounts  or  it  may  choose  to 
use  as  a  maximum  a  figure  100  basis 
points  (1%)  below  the  average  constant- 
maturity  yield  on  5-year  United  States 
Treasury  securities.  Beginning  the  first 
Thursday  of  every  month,  a  Federal 
credit  union  would  be  permitted  to  pay 
dividents  at  a  ceiling  rate  of  100  basis 
points  (1%)  below  the  average  constant- 
maturity  yield  on  5-year  United  States 
Treasury  securities  for  the  preceeding 
calendar  month.  This  ceiling  rate  would 
remain  in  effect  for  all  share  certificates 
issued  during  the  month  and  the 
dividend  rate  established  at  the  time  of 
issue  would  not  change  during  the 
period  the  certific&te  is  outstanding. 
Again,  no  minimum  denomination  would 
be  required  by  the  Administration 
although  Federal  credit  unions  would  be 
free  to  establish  such  a  minimum. 
Compounding  would  be  permitted.  It  is 
anticipated  that  the  constant-maturity 
yield  on  United  States  Treasury 
Securities  will  be  developed  by  the 
United  States  Treasury  and  that  the 
Federal  Reserve  Board  will  announce 
the  ceiling  rate  for  its  member  banks 
monthly  on  the  Monday  preceeding  the 
Thursday  effective  date.  The  ceiling  rate 
for  Federal  credit  unions  will  be  25  basis 
points  (V4%)  above  the  ceiling 
announced  for  member  banks.  Further 
information  concerning  the  ceiling  rate 
may  be  obtained  from  the  Office  of 
Policy  Analysis  (202)  653-5472. 

9.  This  proposed  rule  deletes  the 
previously  required  disclosure  of  the 
terms  and  conditions  upon  which  the 
funds  in  a  share  account  or  share 
certificate  account  may  be  withdrawn 
without  incurring  a  penalty. 

10.  Various  stylistic  and  technical 
changes  have  been  made  to  bring  the 
regulation  into  conformity  with  the 
substantive  changes  outhned  above. 

Lawnmo*  CooneU. 

Adnunitlmtor. 

April  3, 1979. 

Authority:  Sec.  120,  73  Stat.  635  (12  U.S.C 
1766)  and  Sec.  209.  84  Stat.  1104  (12  U.S.C. 
1789). 

Accordingly,  S  701.35  is  amended  to 
read  as  follows: 


§  701.35    Share  accounts  and  share 
certificate  accounts. 

(a)  Definitions — As  used  in  this 
Section: 

(1)  Share  Accoimt  means: 

(i)  Regular  Share  Account — an 
account  which  does  not  require  the 
holder  to  maintain  a  balance  greater 
than  the  par  value  of  a  share  or  to  give 
notice  of  intent  to  withdraw,  except  as 
may  be  imposed  in  accordance  with  the 
Federal  Credit  Union  Bylaws: 

(ii)  Any  other  share  account  described 
at  Section  (b)(l)(i). 

(2)  Share  Certificate  Account  means: 
(i)  An  account  that  will  earn 

dividends  at  a  particular  rate  if  held  to 
maturity  and  on  which  a  penalty  shall 
be  assessed  for  any  premature 
withdrawal.  Additions  shall  extend  the 
maturity  of  the  account  for  a  term  equal 
to  the  original  qualifying  period,  or 

(ii)  An  account  that  will  earn 
dividends  at  a  particular  rate  provided  a 
notice  of  a  minimum  of  90  days  of  intent 
to  withdraw  a  specified  dollar  amount  is 
required  and  upon  which  a  penalty  shall 
be  assessed  for  failure  to  provide  such 
notice.  Additions  to  this  type  of  account 
made  after  such  notice  is  given  shall  not 
extend  the  maturity  of  the  account  if  the 
additions  are  made  pursuant  to  a 
written  contract  or  savings  plan. 

(3)  Premature  Withdrawal  means: 
(i)  The  withdrawal  of  all  or  any 

portion  of  the  principal  amount  prior  to 
maturity,  or 

(ii)  The  withdrawal  of  all  or  any 
portion  of  the  principal  amount  prior  to 
providing  a  notice  of  90  days  of  intent  to 
withdraw. 

(b)  Issuance  of  Share  Certificate 
Accounts  and  Share  Certificate 
Accounts.  (1)  The  Board  of  Directors,  by 
resolution,  may  establish,  in  addition  to 
regular  share  accounts: 

(i)  Any  other  type  of  share  account  or 
combination  of  share  accounts  at 
varying  dividend  rates,  and  share 
certificate  accoimts  at  varying  dividend 
rates  and  maturities  in  conformance 
with  this  section; 

(ii)  Additional  terms  and  conditions 
concerning  the  issuance  and 
maintenance  of  share  accounts  and 
share  certificate  accounts  in 
conformance  with  the  requirements  of 
this  section;  and 

(iii)  Penalties,  in  addition  to  those 
required  by  this  section,  to  be  imposed 
for  failure  to  comply  with  any  terms  and 
conditions. 

(2)  Share  accounts  and  share 
certificate  accounts  offered  shall  be 
made  available  to  all  members  on  an 
equal  basis.  Special  share  certificate 
accounts  may  be  established  for  funds 
deposited  to  the  credit  of,  or  in  which 


the  entire  beneficial  interest  is  held  by, 
an  individual  pursuant  to  an  Individual 
Retirement  Account  agreement  or  Keogh 
Plan  as  provided  for  by  §  721.4.  Such 
special  share  certificate  accounts  shall 
be  made  available  on  an  equal  basis  to 
all  members  who  qualify.  No  officer, 
director,  member  of  the  credit  or 
supervisory  committees,  employee,  or 
other  official  appointed  or  elected,  shall 
be  the  holder  of  a  share  account  or  any 
type  of  share  certificate  account  unless 
all  qualifying  members  of  the  credit 
union  are  given  an  equal  opportunity  to 
become  holders  of  such  accounts. 

(3)  Share  accounts  and  share 
certificate  accounts  shall  be  subject  to 
any  notice  which  may  be  imposed 
pursuant  to  the  Federal  Credit  Union 
Bylaws. 

(4)  No  regular  share  account  may  be 
converted  to  any  other  type  of  account 
without  the  express  written 
authorization  of  the  account  holder. 

(c)  Limitations  on  Share  Certificate 
Accounts.  (1)  Qualifying  periods  shall 
not  be  less  than  90  days  nor  more  than  6 
years,  except,  however,  public  unit 
accounts  may  be  issued  with  qualifying 
periods  of  not  less  than  30  days  nor 
more  than  6  years.  Corporate  central 
Federal  credit  unions,  as  defined  in  Part 
704  of  the  Rules  and  Regulations  (12 
CFR  Part  704),  may  issue  share 
certificate  accounts  with  qualifying 
periods  of  not  less  than  30  days  nor 
more  than  6  years; 

(2)  Upon  maturity,  share  certificate 
accounts  may  be  automatically  renewed 
at  the  same  terms  and  conditions  as 
initially  issued,  or  as  may  be  otherwise 
provided  for  in  accordance  with  a 
written  agreement  between  the  holder 
and  the  credit  union.  Notice  of  any  such 
renewal,  changes  in  the  terms  and 
conditions,  or  expiration  of  the 
qualifying  period  (in  addition  to  the 
disclosure  requirements  set  forth  in 
paragraph  (k))  shall  be  provided  at  least 
10  days  prior  to  the  expiration  of  the 
qualifying  period;  and 

(3)(i)  In  case  of  premature  withdrawal 
of  the  prinicipal  amount  which  reduces 
the  balance  below  the  minimum  amount 
requirement,  the  account  shall  be 
cancelled  and  a  penalty  pursuant  to 
paragraph  (d)  of  this  section  shall  be 
imposed  upon  the  entire  amount 
evidenced  by  the  share  certificate 
accoimt  If  the  minimum  amount 
requirement  continues  to  be  met,  a 
penalty  pursuant  to  paragraph  (d)  of  this 
section  shall  be  imposed  upon  the 
amount  withdrawn  (and  not  upon  the 
remaining  balance)  and  either 

(A)  An  appropriate  notation  may  be 
made  on  the  account  indicating  the 
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amount  and  date  of  the  withdrawal  and 
the  remaining  balance,  or 

(B)  The  account  may  be  cancelled  and 
a  new  account  issued. 

(ii)  A  share  certificate  account  holder 
may  withdraw  any  and  all  dividends 
previously  paid  on  the  share  certificate 
account  without  incurring  a  penalty. 

(d)  Penalty  Provisions.  (1)  Penalties 
imposed  shall  be  on  the  actual 
dividends  earned,  and  shall  not  be 
imposed  on  the  principal  amount  held  in 
a  share  account  or  share  certificate 
account.  In  assessing  any  applicable 
penalty,  however,  the  amount  of  the 
penalty  may  be  deducted  from  the 
principal  amount  if  the  dividends  upon 
which  the  penalty  is  assessed  have  been 
previously  withdrawn. 

(2)  The  board  of  directors  may 
establish  a  penalty  to  be  imposed  for 
failure  to  comply  with  any  terms  or 
conditions  of  a  share  account  other  than 
a  regular  share  account.  If  a  penalty  is 
imposed,  the  penalty  shall  require  that 
the  dividend  rate  paid  on  the  remaining 
balance  in  the  share  account  be  reduced 
to  no  more  than  the  rate  paid  on  regular 
share  accounts  for  the  same  period. 

(3)  The  board  of  directors  shall 
establish  a  penalty  to  be  imposed  for 
premature  withdrawal  of  funds  from  a 
share  certificate  account.  The  penalty 
shall  require: 

(i)  A  reduction  in  the  dividend  rate  to 
an  amount  not  in  excess  of  the  rate  paid 
on  regular  share  accounts  from  the  date 
of  issuance  or.  if  the  share  certificate 
account  has  been  renewed,  from  the 
date  of  renewal,  on  the  amount 
withdrawn;  and 

(ii)  A  forfeiture  in  an  amount  at  least 
equal  to  the  lesser  of 

(A)  All  dividends  for  90  days  on  the 
amount  withdrawn,  or 

(B)  All  dividends  on  the  amount 
withdrawn  since  the  date  of  issuance  or 
renewal. 

(e)  Exceptions  to  the  Penalties — 
Penalties  shall  not  be  applied  if: 

(1)  The  withdrawal  is  made 
subsequent  to  the  death  of  any  owner  of 
the  share  account  or  share  certificate 
account  or  is  made  pursuant  to  Article 
III.  section  5(e)  of  the  Federal  Credit 
Union  Bylaws; 

(2)  The  share  account  or  share 
certificate  account  is  part  of  a  pension 
plan  which  qualifies  or  qualified  for 
specific  tax  treatment  under  section 
401(d)  or  408  of  the  Internal  Revenue 
Code  and  withdrawal  is  made  to  effect 
distribution  of  the  funds  evidenced  by 
such  account  following  the  participant's 
death  or  disability  or  upon  attaining  not 
less  than  59  Vi  years  of  age;  or 

(3)  Such  withdrawal  is  made  as  a 
result  of  the  voluntary  or  involuntary 


liquidation  of  the  Federal  credit  union 
issuing  the  account. 

(f)  Rate  Specified  or  Contracted  for  in 
Advance 

(1)  If  specified  or  contracted  for,  the 
dividend  rate  shall: 

(i)  For  regular  share  accounts,  be 
expressed  as  a  single  dividend  rate;  and 

(ii)  For  the  remaining  types  of  share 
accounts  and  share  certificate  accounts, 
be  expressed  as 

(A)  A  percentage  above  or  below  the 
dividend  rate  declared  for  regular  share 
accounts,  or 

(B)  A  single  dividend  rate. 

(g)  Maximum  Dividend  Rate — A 
Federal  credit  union  may  pay  a 
maximum  dividend,  expressed  as  an 
annual  rate,  as  follows: 

(1)  Seven  percent  on  a  share  account; 

(2)  On  a  share  certificate  account, 
except  as  otherwise  provided  in  this 
subsection,  up  to  the  greater  of  8Vi 
percent  or  100  basis  points  below  the 
average  constant-maturity  yield  on  5 
year  United  States  Treasury  securities 
during  the  month  of  issuance  of  the 
account; 

(3)  Eight  percent  on  a  share  certificate 
account  which  represents  an  investment 
of  retirement  account  funds  pursuant  to 
§  721.4;  or 

(4)  A  rate  determined  by  money 
market  conditions  on  a  share  certificate 
account  of  $100,000  or  more;  or 

(5)  In  the  case  of  a  share  certificate 
account  of  $10,000  or  more  having  a 
fixed  or  minimum  term  or  qualifying 
period  of  26  weeks,  the  maximum 
dividend  rate,  which  shall  not  be 
compounded  during  the  term  or 
qualifying  period  and  may  be  rounded 
off  only  by  rounding  down,  shall  be: 

(i)  One  quarter  of  one  percent  above 
the  discount  rate  (auction  average  on  a 
discount  basis)  for  26  weeks  United 
States  Treasury  bills  issued  on  or 
immediately  prior  to  the  date  of  the 
purchase  of  the  share  certificate  if  such 
discount  rate  is  less  than  8%%;  or 

(ii)  Nine  percent  if  such  discount  rate 
is  not  less  than  8%%  and  not  more  than 
9%;  or 

(iii)  Equal  to  the  discount  rate  if  such 
discount  rate  exceeds  9%. 

(h)  Dividend  periods — The  board  of 
directors  may  vary  dividend  periods  for 
share  accounts  and  share  certificate 
accounts.  Share  certificate  accounts 
which  mature  between  dividend  periods 
shall  be  entitled  to  dividends  at  the  rate 
declared  for  that  type  of  certificate  at 
the  close  of  the  last  dividend  period 
before  maturity.  The  board  of  directors 
shall  set  aside  sufficient  earnings  and 
shall  pay  those  share  certificate 
accounts  at  maturity. 


(i)  Dividends  calculated  on  par  value 
or  dollar  amount.  A  Federal  credit  union 
may  calculate  dividends  to  be  paid  on 
share  accounts  and  share  certificate 
accounts  either  upon  the  par  value  of 
shares  or  upon  the  actual  value  held  in 
the  share  accounts  and  share  certificate 
accounts. 

(j)  Advertising.  In  addition  to  the 
advertising  requirements  established  in 
Part  740  of  the  rules  and  regulations  (12 
CFR  Part  740)  and  elsewhere  in  this 
section,  the  following  rules  shall  apply 
to  every  advertisement,  announcement, 
or  solicitation  relating  to  share  accounts 
and  share  certificate  accounts. 

(1)  Where  a  dividend  rate  is  specified 
or  contracted  for: 

(i)  Any  terms  and  conditions 
necessary  to  earn  that  dividend  at  that 
rate  shall  be  stated; 

(ii)  A  clear  and  conspicuous  notice 
shall  be  included  indicating  that  the 
specified  or  contracted  rate  shall  not  be 
paid  if  available  earnings  are 
insufficient.  Such  notice  may  state 
"Federal  regulations  prohibit  payment  of 
dividends  in  excess  of  available 
earnings"; 

(iii)  The  basis  upon  which  dividends 
are  calculated;  and 

(iv)  A  clear  and  conspicuous  notice 
stating  that  Federal  regulations  prohibit 
the  compounding  of  dividends  during 
the  qualifying  period  shall  be  included 
in  the  case  of  share  certificates  issued 
pursuant  to  paragraph  (g)(5]. 

(2)  Where  a  penalty  will  be  imposed 
for  failure  to  comply  with  any  term  or 
condition,  a  clear  and  conspicuous 
notice  shall  be  included.  Such  notice 
may  state  "A  substantial  penalty  is 
required  for  failure  to  comply  with  these 
requirements." 

(3)  Where  a  percentage  yield  achieved 
by  compounding  dividends  during  one 
year  is  stated,  the  annual  rate  of 
dividends  without  the  effect  of 
compounding  shall  be  stated  with  equal 
prominence,  together  with  a  reference  to 
the  basis  of  compounding  and  'he  basis 
for  calculating  dividends  (either  on  par 
value  or  actual  value).  The  percentage 
yield  based  on  the  effect  of  grace 
periods  shall  not  be  stated. 

(k)  Disclosures. 

(1)  At  the  time  that  a  Federal  credit 
union  issues  any  share  account  or  share 
certificate  account,  the  holder  of  the 
account  shall  be  provided,  to  the  extent 
applicable,  with  a  written  statement 
setting  forth  the  following: 

(i)  Any  terms  or  conditions  which 
must  be  met  for  the  share  account  or 
share  certificate  account  to  earn 
dividends  at  a  particular  rate; 


(ii]  The  basis  of  compounding,  the 
basis  upon  which  dividends  will  be  paid 
and  the  effect  of  premature  withdrawal 

(iii)  That  Federal  regulations  prohibit 
payment  of  dividends  in  excess  of 
available  earnings,  and  in  the  case  of 
share  certificates  issued  pursuant  to 
paragraph  (g)(5),  that  Federal 
regulations  prohibit  the  compounding  of 
dividends  during  the  qualifying  period; 

(iv)  Any  penalty  imposed  for  the 
failure  to  comply  with  any  terms  and 
conditions; 

(v)  Any  provisions  relating  to 
Automatic  renewal  of  share  certificate 
accounts; 

(vi)  The  dispostion  of  a  share 
certificate  account  if  it  is  not  renewed; 
and 

(vii)  Membership  in  the  Federal  credit 
union  will  terminate  upon  maturity  of  a 
share  certificate  account,  unless 
renewed,  if  the  holder  does  not  have, 
establish,  or  otherwise  make  provision 
for  a  share  account  or  share  certificate 
account  in  addition  to  the  share 
certificate  account  which  is  maturing. 

(2)  A  Federal  credit  union  need  not 
provide  a  written  disclosure  statement 
in  connection  with  the  renewal  of  an 
existing  account.  Notice  must  be  sent  to 
affected  account  holders  of  any  change 
in  any  provision  required  to  be 
disclosed. 

(3)  A  copy  of  a  standard  disclosure 
statement  for  each  class  or  type  of 
account  offered  by  a  Federal  credit 
union  shall  be  provided  upon  request.  If 
accounts  other  than  regular  share 
accounts  are  offered,  a  listing  of  the 
accounts  available  shall  be  prominently 
displayed  in  the  Federal  credit  union's 
offices  and  shall  indicate  that  a  copy  of 
a  standard  disclosure  statement  for  each 
class  or  type  of  account  is  available 
upon  request. 

(FR  Doc  79-10793  Filed  +-5-79;  8:45  am) 
BILUNG  CODE  7535-01-41 


FEDERAL  TRADE  COMMISSION 
[16  CFR  Part  131 

Cooper  Industries,  Inc.;  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Provisional  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this 
provisionally  accepted  consent 
agreement,  among  other  things,  would 
require  a  Houston,  Texas  manufacturer 


of  hand  tools,  compressors  and  other 

products  used  by  the  oil  and  gas 

industries  to  timely  divest,  subject  to 

F.T.C.  approval,  its  Roto  Tool  Division 

and  the  gas  compressor  business 

acquired  through  its  merger  with  the 

Gardner-Denver  Company.  Additionally, 

the  firm  would  be  barred  for  ten  years 

from  acquisitions  in  the  two  product 

areas  without  prior  Commission 

approval 

date:  Comments  must  be  received  on  or 

before  June  8, 1979. 

ADDRESS:  Comments  should  be  directed 

to:  Office  of  the  Secretary,  Federal 

Trade  Commission,  6th  St.  and 

Permsylvania  Ave.,  N.W.,  Washington, 

D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/CS-3,  Jonathan  E.  Gaines, 
Washington,  D.C.  20580.  (202)  724-1276. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Conmiission  Act,  38  Stat  721,  15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
provisionally  accepted  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
PracUce  (18  CFR  4.9(b)(14)). 

United  States  of  America 

Before  Federal  Trade  Commission 

In  the  Matter  of  Cooper  Industries,  Inc..  a 
corporation.  File  No.  791-0038;  Agreement 
containing  consent  order  to  divest  and  to 
cease  and  desist. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  the  proposed 
acquisition  of  Garden-Denver  Company  by 
Cooper  Industries.  Inc.  (hereinafter  referred 
to  as  "Cooper"),  and  it  now  appearing  that 
Cooper  is  willing  to  enter  into  an  agreement 
containing  an  order  in  settlement  of  this 
matter. 

IT  IS  HEREBY  AGREED  by  and  betvk'een 
Cooper,  by  its  duly  authorized  officer,  and  its 
attorney,  and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Cooper  is  a  corporation  organized, 
existing  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Ohio,  with 
its  office  and  principal  place  of  business 
located  at  Two  Houston  Center.  Houston, 
Texas  77002. 

2.  Cooper  admits  all  the  jurisdictional  facts 
set  forth  in  the  draft  of  complaint  here 
attached. 

3.  Cooper  waives: 


(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement 

4.  This  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  contemplated  thereby  and  related 
material  pursuant  to  Rule  2.34,  will  be  placed 
on  the  public  record  of  a  period  of  sixty  (60) 
days  and  information  is  respect  thereto 
publicly  released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of  this 
agreement  and  so  notify  Cooper,  in  which 
event  it  will  take  such  action  as  it  may 
consider  appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the  circumstances 
may  require]  and  decision  containing  the 
following  order  to  divest  and  to  cease  and 
desist  in  disposition  of  the  proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  Coopmr  either  that  the  law  has 
been  violated  as  alleged  in  the  draft  of 
complaint  here  attached,  or,  with  the 
exception  of  the  jurisdictional  facts,  of  the 
facts  therein  alleged. 

6.  This  agreement  contemplates  that  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
§  2.34  of  the  Commission's  Rules,  the 
Commission  may.  without  further  notice  to 
Cooper,  (1)  issue  its  complaint  corresponding 
in  form  and  substance  with  the  draft  of 
complaint  here  attached  and  its  decision 
containing  the  following  order  to  divest  and 
to  cease  and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information  public 
in  respect  thereto.  When  so  entered,  the  order 
to  divest  and  to  cease  and  desist  shall  have 
the  same  force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same  manner  and 
within  the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to  Cooper's 
address  as  stated  in  this  agreement  shall 
constitute  service.  Cooper  waives  any  right  it 
may  have  to  any  other  manner  of  service.  The 
complaint  may  be  used  in  construing  the 
terms  of  the  order,  and  no  agreement 
understanding,  representation,  or 
interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Cooper  has  read  the  proposed  complaint 
and  order  contemplated  hereby.  It 
understands  that  once  the  order  has  been 
issued,  it  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has  fully 
complied  with  the  order.  Cooper  further 
understands  that  it  may  be  liable  for  civil 
penalties  in  the  amount  provided  by  law  for 
each  violation  of  the  order  after  it  becomes 
final. 
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Order 
I 

IT  IS  ORDERED  that  the  following 
definitions  shall  applv  herein: 

(1)  RECIPROCATING  GAS 
COMPRESSORS"  means  all  machines  which 
are  used  to  elevate  natural  gas  to  higher 
pressures  by  confining  successive  volumes  of 
the  gas  within  a  closed  space,  and  in  which 
the  compressing  element  is  a  piston  which 
has  a  reciprocating  motion  within  a  cvlinder 

(2)  ■HAND-HELD  INDUSTRIAL 
PNEUMATIC  TOOLS'  means  all  tools  that 
are  powered  by  air  motors,  and  which  are 
utilized,  or  designed  to  be  utilized,  in  or  for 
manufacturing  operations  and  are  operated. 
or  designed  to  be  operated,  while  being  held 
or  supported  by  an  individual's  hands,  and 
includes  air  motors  capable  of  powering  such 
tools  and  parts  for  all  such  tools  or  motors 

13)    GAS  COMPRESSOR  BUSINESS" 
means  the  Gardner-Denver  Company's  ML 
Horizontal  Series.  RL  and  RLT  Horizontal 
Series,  LA  and  LB  Vertical  Series.  AOL 
Vertical  "V"  Type  Air  Cooled  Series  product 
line  of  RECIPROCATING  GAS 
COMPRESSORS,  related  parts, 
developmental  units  (including  the  t3F  and 
MLQ)  and  the  jigs,  patterns,  dies,  designs, 
drawings,  technical  data  and  literature, 
appropriate  royalty-free  license  for  all 
patents  and  patent  applications,  bills  of 
materials  and  specialized  goods  that  are 
unique  to,  or  necessary  for,  the  manufacture 
of  such  RECIPROCATING  GAS 
COMPRESSORS  and  which  are  currently  in 
existence  or  which  are  produced  prior  to 
divestiture. 

(4)  'ROTOR  TOOL  DIVISIO.V  means  the 
Rotor  Tool  Division  of  Cooper,  and  includes 
all  assets,  properties,  titles  to  property, 
interests,  rights  and  privileges  of  whatever 
nature,  tangible  and  intangible,  including,  but 
not  limited  to,  all  real  property,  buildings, 
machinery,  equipment,  tools,  raw  materials, 
inventory,  customer  lists,  trade  names, 
patents,  patent  applications,  trademarks  and 
all  other  property  of  whatever  description 
presently  owned  or  operated  by  Cooper  for 
the  manufacture  of  the  products  produced  by 
the  Rotor  Tool  Division,  together  with  all 
additions,  replacements,  and  improvements 
hereafter  made  by  Cooper  to  the  Rotor  Tool 
Division. 

II 

IT  IS  FURTHER  ORDERED  that  Cooper,  its 
officers,  directors,  agents,  representatives 
and  employees  shall: 

(1)  Within  twelve  (12)  months  from  the  date 
this  order  becomes  final,  divest  absolutely,  to 
an  acquiror  which  meets  with  the  prior 
approval  of  the  Federal  Trade  Commission, 
the  GAS  COMPRESSOR  BUSINESS  acquired 
by  Cooper  as  a  result  of  its  merger  with 
Gardner-Denver  Company:  and 

(2)  Within  eighteen  (18)  months  from  the 
date  this  order  becomes  final,  divest 
absolutely,  with  the  prior  approval  of  the 
Federal  Trade  Commission,  the  ROTOR 
TOOL  DIVISION  as  a  going  concern  in  the 
manufacture  and  sale  of  HAND-HELD 
INDUSTRIAL  PNEUMATIC  TOOLS. 


m 

IT  IS  FURTHER  ORDERED  that  in 
connection  with  the  divestiture  of  the  GAS 
COMPRESSOR  BUSINESS  required  by 
Paragraph  II  of  this  order.  Cooper  shall  offer 
to  any  prospective  acquiror  the  right  to  enter 
into  a  contract  to  buy  from  Cooper,  if 
Gardner-Denver  Comapny  manufactured 
them  during  any  part  of  the  calendar  year 
1978.  replacement  parts  for.  and  parts 
normally  used  in  or  for  the  GAS 
COMPRESSOR  BUSINESS  (excluding  parts 
for  developmental  equipment),  which 
contract  will,  at  the  acquiror's  option,  include 
one  or  both  of  the  following  provisions: 

(1)  The  contract  will  continue  for  a 
minimum  of  two  (2)  years  or  for  a  shorter 
peru)d  of  time  at  the  sole  discretion  of  the 
acquiror: 

(2)  Prices  for  such  replacement  parts  and 
parts  will  be  not  more  than  inventory  cost 
(before  any  adjustment  for  LIFO  valuation]  as 
of  the  date  of  divestiture  plus  29  percent  of 
such  inventory  cost  during  the  first  twelve 
(12)  month  period  and  plus  50  percent  of  such 
inventory  cost  during  the  second  twelve  (12) 
month  period.  Further,  the  acquiror  shall  have 
the  right  to  have  Cooper's  books  and 
accounts  inspected  by  an  independent 
accounting  firm,  which  firm  shall  be  subject 
to  approval  by  Cooper,  and  which  approval 
shall  not  be  unreasonably  withheld,  for  the 
purpose  of  confirming  such  inventory  cost. 

IV 

IT  IS  FURTHER  ORDERED  that  in 
connection  with  the  divestiture  of  the  GAS 
COMPRESSOR  BUSINESS  required  by 
Paragraph  H  of  this  order.  Cooper  shall: 

(1)  Make  available,  at  their  place  of 
employment,  all  former  Gardner-Denver 
personnel  in  the  employ  of  Cooper  who  are 
familiar  and  associated  with  the  GAS 
COMPRESSOR  BUSINESS  for  advice  and 
assistance  and  such  detailed  explanation  of 
the  GAS  COMPRESSOR  BUSINESS  as  the 
acquiror  may  request  for  a  period  of  one  (1) 
year  following  the  date  of  divestiture; 

(2)  License  royalty-free,  for  a  period  of  two 
(2)  years  following  the  date  of  divestiture,  the 
name  "Gardner-Denver"  to  the  acquiror  for 
use  in  connection  with  the  GAS 
COMPRESSOR  BUSINESS: 

(3)  Not  use,  in  connection  with  the 
manufacture  or  sale  of  RECIPROCATING 
GAS  COMPRESSORS,  for  a  period  of  two  (2) 
years  following  the  date  of  divestiture,  the 
name  "Gardner-Denver"; 

(4)  Refrain,  for  a  period  of  five  (5)  years 
from  the  date  of  divestiture,  from 
manufacturing  or  selling  the 
RECIPROCATING  GAS  COMPRESSORS 
comprising  the  GAS  COMPRESSOR 
BUSINESS  or  replacement  parts  for  use  in  the 
GAS  COMPRESSOR  BUSINESS,  except  in 
accordance  with  Paragraph  III  of  this  order, 
provided,  however,  that  Cooper  shall  have 
the  right  to  sell  replacement  parts  to  owners 
of  such  RECIPROCATING  GAS 
COMPRESSORS  if.  after  Cooper  has  notified 
the  acquiror  in  writing  the  acquiror  fails  to 
provide  parts  for  such  RECIPROCATING 
GAS  COMPRESSORS  within  ninety  (90) 
days. 


IT  IS  FURTHER  ORDERED,  in  connection 
with  the  divestiture  of  the  ROTOR  TOOL 
DIVISION  required  by  Paragraph  II  of  this 
order,  that  Cooper  shall: 

(1)  Beginning  20  days  after  the  date  this 
order  becomes  final,  until  divestiture, 
maintain  and  operate  the  ROTOR  TOOL 
DIVISION  as  a  separate  division  with 
separate  books  and  accounts,  separate 
management,  separate  assets,  and  separate 
personnel,  and  not  transmit,  or  permit  the 
transmittal  of,  the  ROTOR  TOOL  DIVISION'S 
technical  data,  marketing  plans  or  pricing 
information  to  Cooper,  except  that  Cooper 
may  continue  to  receive  the  ROTOR  TOOL 
DIVISION'S  profit  forecasts  and  colinue  to 
monitor  the  ROTOR  TOOL  DIVISION  s 
performance  against  such  forecasts,  and  may 
continue  to  provide  the  following  corporate 
services:  banking,  industrial  relations,  legal, 
insurance,  safety,  tax.  and  pension 
management: 

(2)  Not  sell,  lease,  otherwise  dispose  of,  or 
encumber,  without  the  consent  of  the  Federal 
Trade  Commission,  any  substantial  property 
or  other  assets  of  the  ROTOR  TOOL 
DIVISION; 

(3)  Prior  to  divestiture,  not  hire  or  employ, 
except  as  an  employee  of  the  ROTOR  TOOL 
DIVISION,  any  individual  employed  by  the 
ROTOR  TOOL  DIVISION  during  any  part  of 
the  period  from  March  15.  1979.  to  the  date  of 
divestiture  without  the  prior  approval  of  the 
Federal  Trade  Commission,  except  for  the 
following  named  individuals:  Frank  X. 
Linsenmeyer.  jr..  and  E.  Ralph  Smith  III: 
provided  that  such  named  individuals  shall 
not  be  associated  with  the  ROTOR  TOOL 
DIVISION  in  any  way  for  more  than  one  (1) 
year  from  the  date  this  order  becomes  final, 
unless  such  individuals  are  hired  or 
employed  by  the  acquiror  and  further 
provided  that  Cooper  shall  not  interfere  in 
any  way  with  the  acquiror's  soliciting 
employment  agreements  from,  or  negotiating 
employment  agreements  with,  such  named 
individuals: 

(4)  For  a  period  of  three  (3)  years  following 
divestiture,  not  hire  or  employ,  without  the 
prior  approval  of  the  Federal  Trade 
Commission,  any  indvidual  employed  by  the 
ROTOR  TOOL  DIVISION  during  any  part  of 
the  period  from  March  15. 1979  to  the  date  of 
divestiture: 

(5)  Pending  divestiture,  maintain  the 
ROTOR  TOOL  DIVISION  as  an  independent 
entity  and  take  no  action  to  impair  such 
entity's  economic  or  financial  position;  and 

(6)  Pending  divestiture,  not  allow  the 
deterioration  of  the  ROTOT  TOOL  DIVISION 
in  a  manner  that  impairs  its  viability. 

VI 

IT  IS  FURTHER  ORDERED,  that  Cooper 
shall  cease  and  desist,  for  a  period  of  ten  (10) 
years  from  the  date  this  order  becomes  final, 
from  acquiring,  directly  or  indirectly,  through 
subsidiaries  or  otherwise,  without  the  prior 
approval  of  the  Federal  Trade  Commission, 
the  whole  or  any  part  of  the  stock  or  share 
capital  of  any  corporate  or  noncorporate 
concern  engaged  in  the  United  States  in,  or 
any  assets  utilized  in,  the  manufacture, 
distribution,  importation  or  sale  of  [a] 
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RECIPROCATING  GAS  COMPRESSORS  in 
sizes  ranging  from  30  to  1,000  horsepower,  or 
powered  by  engines  in  sizes  ranging  from  30 
to  1,000  horsepower,  or  (b)  HAND-HELD 
INDUSTRIAL  PNEUMATIC  TOOLS. 

vn 

IT  IS  FURTHER  ORDERED,  that  Cooper 
shall,  within  sixty  (60)  days  from  the  date  this 
order  becomes  final,  and  every  sixty  (60) 
days  thereafter  until  Cooper  has 
accomplished  the  divestitures  required  by 
Paragraph  n  of  this  order,  submit  in  writing  to 
the  Federal  Trade  Commission  a  verified 
report  setting  forth  in  detail  the  marmer  and 
form  in  which  Cooper  intends  to  comply  or 
has  complied  with  Paragraphs  11,  III,  IV  and  V 
of  this  order.  All  such  reports  shall  include  a 
summary  of  contacts  or  negotiations  with 
anyone  for  the  specified  assets,  the  identity 
of  all  such  persons,  and  copies  of  all  written 
communications  to  and  from  such  persons. 

VIII 

IT  IS  FURTHER  ORDERED,  that  annually 
on  the  anniversary  of  the  date  this  order 
becomes  final,  for  a  period  of  ten  (10)  years. 
Cooper  shall  submit  in  writing  to  the  Federal 
Trade  Commission  a  verified  report  setting 
forth  in  detail  the  manner  and  form  in  which 
Cooper  intends  to  comply  or  has  complied 
with  Paragraph  VI  of  tnis  order. 

IX 

IT  IS  FURTHER  ORDERED,  that  Cooper 
notify  the  Federal  Trade  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed  change 
in  cooper  which  may  affect  compliance 
obligations  arising  out  of  the  order,  such  as 
dissolution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation  or 
the  creation  or  dissolution  of  subsidiaries. 

Cooper  Industries,  Inc. 

Docket  No. 

Analysis  of  Proposed  Consent 

Order  to  Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed  consent 
order  from  Cooper  Industries,  Inc.  ("Cooper"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  the 
comments  received  and  will  decide  whether 
it  should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed  order. 

The  compliant  in  this  matter  alleges  that 
Cooper  has  entered  into  a  merger  agreement 
with  Gardner-Denver  Company  ("Gardner- 
Denver")  which,  if  consummated,  would 
violate  Section  7  of  the  Clayton  Act,  as 
amended  (15  U.S.C.  S  18)  and  Section  5  of  the 
Federal  Trade  Commission  Act.  as  amended 
(15  U.S.C.  S  45),  and  that  the  merger 
agreement  itself  violates  Section  5  of  the 
Federal  Trade  Commission  Act,  as  amended 
(15  U.S.C.  §  45).  The  consent  order  that  has 
been  provisionally  accepted  by  the 
Commission  in  settlement  of  this  matter 
provides,  in  general,  for  Cooper  to  divest  the 
gas  compressor  business  of  Gardner-Denver 


and  Cooper's  hand-held  industrial  pneumatic 
tool  division,  and  prohibits  Cooper,  for  a 
period  of  ten  (10)  years  from  the  date  the 
order  becomes  final,  from  acquiring  any 
interest  in  any  concern  engaged  in,  or  any 
assets  used  in,  either  of  those  product  lines 
without  the  prior  approval  of  the  Federal 
Trade  Commission. 

Paragraph  I  of  the  order  defines  four  terms 
that  are  used  throughout  the  order.  These 
definitions  are  designed  to  precisely  define 
the  meaning  of  these  terms  so  there  will  be 
no  confusion  or  misunderstanding  concerning 
what  products  are  covered  by  the  order. 

Paragraph  II  of  the  order  requires  Cooper  to 
divest  the  two  product  lines  covered  by  the 
order.  Under  this  provision.  Cooper  must, 
within  twelve  (12)  months  from  the  date  the 
order  becomes  final,  divest  the  gas 
compressor  business  acquired  by  Cooper  as  a 
result  of  the  merger  with  Gardner-Denver  to 
an  acquiror  which  meets  the  prior  approval  of 
the  Commission.  In  addition,  within  eighteen 
(18)  months  from  the  date  the  order  becomes 
final.  Cooper  must,  with  the  prior  approval  of 
the  Commission,  divest  its  Rotor  Tool 
Division  as  a  going  concern  in  the 
manufacture  and  sale  of  hand-held  industrial 
pneumatic  tools. 

Paragraph  III  relates  only  to  the  divestiture 
of  the  gas  compressor  business  described 
above.  It  requires  that  Cooper,  in  connection 
with  the  divestiture,  offer  to  any  prospective 
purchaser  the  right  to  enter  into  a  contract  to 
buy  from  Cooper,  if  Gardner-Denver 
manufactured  them  during  1978.  replacement 
parts  for  compressors  manufactured  by,  and 
parts  normally  used  in  or  for.  the  divested  gas 
compressor  business.  The  contract  must 
continue  for  a  minimum  of  two  (2)  years  or 
for  a  shorter  period  of  time  at  the  sole 
discretion  of  the  acquiror.  In  addition,  this 
paragraph  sets  the  price  at  which  such  parts 
must  be  sold  at  Cooper's  inventory  cost  plus 
a  certain  percentage  of  that  inventory  cost. 

Paragraph  IV  of  the  order  also  pertains 
only  to  the  divestiture  of  the  gas  compressor 
line.  It  requires  that  Cooper  make  available 
former  Gardner-Denver  personnel  who  are 
familiar  and  associated  with  the  divested  gas 
compressor  business  for  advice  and 
assistance  to  the  acquiror  for  a  period  of  one 
(1)  year  following  the  date  of  divestiture.  It 
also  requires  that  Cooper  license,  royalty- 
free,  for  a  period  of  two  (2)  years  following 
the  date  of  divestiture,  the  name  "Gardner- 
Denver"  to  the  acquiror  for  use  in  connection 
with  the  divested  gas  compressor  business, 
and  that,  for  the  same  period  of  time,  Cooper 
not  use  the  name  "Gardner-Denver"  in 
connection  with  the  manufacture  or  sale  of 
reciprocating  gas  compressors.  Further,  this 
paragraph  requires  that  Cooper  refrain  for 
five  (5)  years  from  manufacturing  or  selling, 
except  to  the  acquiror,  the  same  gas 
compressors,  or  replacement  parts  therefor, 
that  are  divested  to  the  acquiror.  However, 
Cooper  will  have  the  right  to  sell  replacement 
parts  to  owners  of  reciprocating  gas 
compressors  if,  ninety  (90)  days  after  Cooper 
has  notified  the  acquiror  in  writing,  the 
acquiror  fails  to  provide  parts  for  such  gas 
compressors. 

Paragraph  V  of  the  order  pertains  only  to 
the  divestiture  of  the  Rotor  Tool  Division.  It 


requires  that  Cooper  set  the  Rotor  Tool 
Division  up  as  a  completely  separate 
division,  with  no  communications  between 
the  two  entities  (with  certain  specified 
exceptions).  It  also  requires  that  Cooper  not 
sell,  lease,  otherwise  dispose  of,  or  encumber, 
without  the  consent  of  the  Federal  Trade 
Commission,  any  assets  of  the  Rotor  Tool 
Division.  Further,  this  paragraph  prevents 
Cooper  from  hiring  or  employing,  prior  to  or 
for  a  period  of  three  (3)  years  following 
divestiture,  any  individual  employed  by  the 
Rotor  Tool  Division  during  any  part  of  the 
period  from  March  15, 1979  to  the  date  of 
divestitiire,  with  the  exception  of  two  named 
individuals.  The  two  named  individuals  may 
not  be  associated  with  the  Rotor  Tool 
Division  in  any  way  for  more  than  one  year 
from  the  date  the  order  becomes  final,  unless 
the  individuals  are  hired  or  employed  by  the 
acquiror  of  the  division.  The  provision  also 
prevents  Cooper  from  interfering  in  any  way 
with  negotiations  between  the  acquiror  of  the 
division  and  the  two  individuals  for  possible 
employment.  Further,  this  paragraph  requires 
that  Cooper  maintain  the  Rotor  Tool  Division 
as  an  independent  entity  and  take  no  action 
to  impair  such  entity's  economic  or  financial 
position,  and  not  allow  the  deterioration  of 
the  division  in  a  marmer  that  impairs  its 
viability. 

Paragraph  VI  prohibits  Cooper  from 
acquiring  for  a  period  of  ten  (10)  years  the 
whole  or  any  part  of  any  corporation  engaged 
in  the  United  States  in,  or  any  assets  utilized 
in,  the  manufacture,  distribution,  importation 
or  sale  of,  reciprocating  gas  compressors  in 
certain  sizes,  or  hand-held  industrial 
pneumatic  tools. 

The  last  three  paragraphs  of  the  order 
require  that  Cooper  submit  certain  periodic 
reports  to  the  Commission  so  that  the 
Commission  will  be  able  to  assess  the 
manner  in  which  Cooper  is  complying  with 
the  terms  of  this  order. 

The  order  furthers  competition  among 
manufacturers  of  reciprocating  gas 
compressors  and  industrial  pneumatic  tools 
by  preventing  an  increase  in  concentration  in 
such  industries  that  would  result  from  the 
merger. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms, 

Carol  M.  Thonus, 

Secretary. 
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summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this 
provisionally  accepted  consent 
agreement,  among  other  things,  would 
require  a  San  Francisco.  Calif,  producer 
and  seller  of  industrial  gases,  to  divest 
as  a  unit  within  two  years,  specified  air 
separation  plants  and  other  operations 
located  in  the  areas  of  major 
competitive  overlap  between  the  firm 
and  the  Chemetron  Corporation,  a 
Chicago,  111.  subsidiary  of  Allegheny 
Ludlum  Industries.  Inc.  To  promote  the 
viability  of  the  divested  package  and 
completely  eHminate  any  possible 
overlap  in  the  Southeast,  the  company 
would  also  have  to  divest  Chemetron's 
Knoxville  acetylene  plant  and 
Chemetron's  Chaltanooga  hydrogen 
plant.  Liquid  Air  would  be  further 
required  to  divest  its  Texas  carbon 
dioxide  operations,  and  certain 
Chemetron  retail  stores,  together  with 
the  distribution  equipment;  customer, 
dealer  and  distributor  contracts;  and 
customer  lists  associated  with  these 
enterprises.  Additionally,  the  order 
would  prohibit  the  three  companies  from 
acquiring  any  air  separation  production 
facilities  for  ten  years. 

DATE:  Comments  must  be  received  on  or 
before  June  8. 1979. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.  NW.,  Washington. 
DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/C.  Alfred  F.  Dougherty.  Jr., 
Washington.  D.C.  20580.  (202)  523-3601. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6{f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is  herby 
given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
provisionally  accepted  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
Section  4.9(b){14)  of  the  Commission's 
Rule  of  Practice  (16  CFR  4.9(b)(14)). 


United  States  of  America 

Before  Federal  Trade  Commission 

File  No.  781  0034.  Agreement  Containing 
Consent  Order. 

In  the  matter  of  Liquid  Air  Corporation  of 

North  America,  a  corporation. 

Allegheny  Ludlum  Industries.  Inc.,  a 
corporation,  and 

Chemetron  Corporation,  a  corporation. 

The  Federal  Trade  Commission,  having 
initiated  an  investigation  of  the  contemplated 
acquisition  by  Liquid  Air  Corporation  of 
North  America  (Liquid  Air)  of  the  industrial 
gases  assets  cf  the  Industrial  Cases  Division 
(IGD)  of  Chemet.-on  Corporation  (Chemetron) 
a  wholly  owned  subsidiary  of  Allegheny 
Ludlum  Industries.  Inc.  (Allegheny),  and  it 
now  appearing  that  Liquid  Air  and  Allegheny 
are  willing  to  enter  into  an  agreement 
containing  an  order  to  divest  certain  IGD  and 
Liquid  Air  assets  and  to  cease  and  desist 
from  certain  acts: 

IT  IS  HEREBY  AGREED  by  and  between 
Liquid  Air.  Allegheny,  their  duly  authorized 
officers  and  Iheir  attorneys,  and  counsel  for 
the  Federal  Trade  Commission  that: 

1.  Proposed  respondent  Liquid  Air  is  a 
corporation  duly  organized,  existing  and 
doing  business  under  the  Laws  of  the  State  of 
Delaware,  with  its  office  and  principal  place 
of  business  located  at  One  Embarcadero 
Center.  San  Francisco.  California  94111. 
Proposed  respondent  Allegheny  is  a 
corporation  duly  organized,  existing  and 
doing  business  under  the  Laws  of 
Pennsylvania,  with  its  office  and  principal 
place  of  business  located  at  2  Oliver  Plaza. 
Pittsburgh,  Pennsylvania  152r2.  Proposed 
respondent  Chemetron  is  a  corporation  duly 
organized,  existing  and  doing  business  under 
the  Laws  of  the  State  of  Delaware  with  its 
office  and  principal  place  of  business  located 
at  111  E.  Wacker  Drive,  Chicago.  Illinois 
60601. 

2.  Fh-oposed  respondents  admit  all 
jurisdictional  facts  set  forth  in  the  draft  of  the 
complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission,  it.  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  pubHc  record  for  a  period  of 
sixty  (60)  days.  The  Commission  thereafter 
may  withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take  such 
action  as  it  may  consider  appropriate,  or 
issue  and  serve  its  complaint  (in  such  form  as 
the  circumstances  may  require)  and  decision, 
in  disposition  of  the  proceeding. 

5.  This  agreement  is  for  setUement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondents  that  the 


law  has  been  violated  as  alleged  in  the  draft 
of  the  complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
Section  2.34  of  the  Commission's  rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondents,  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
divest  and  cease  and  desist  in  disposition  of 
the  proceeding.  When  so  entered,  the  order  to 
divest  and  cease  and  desist  shall  have  the 
same  force  and  effect  and  shall  become  final 
and  may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  fmal  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of  the 
complaint  and  decision  containing  the 
agreed-to  order  to  the  proposed  respondents' 
addresses  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondents 
waive  any  right  they  may  have  to  any  other 
manner  of  service.  The  complaint  may  be 
used  in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding,  representation, 
or  interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 
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proposed  complaint  and  order  contemplated 
hereby.  They  understand  that  once  the  order 
has  been  issued,  they  will  be  required  to  file 
one  or  more  compliance  reports  showing  that 
they  have  fully  complied  with  the  order. 
Proposed  respondents  understand  the  they 
may  be  liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of  the 
order  after  it  become  final. 

Order 

For  purposes  of  this  Order,  the  following 
terms  shall  have  the  following  meanings: 

(a)  "Liquid  Air"  shall  mean  Liquid  Air 
Corporation  of  North  America,  and  all 
subsidiaries  which  it  controls. 

(b)  "Allegheny  "  shall  mean  Allegheny 
Ludlum  Industries.  Inc.,  and  ail  subsidiaries 
which  it  controls. 

(c)  "IGD"  shall  mean  the  Industrial  Gases 
Division  of  Chemetron  Corporation,  a  wholly 
owned  subsidiary  of  Allegheny. 

(d)  "Industrial  gases"  shall  mean  gases, 
except  for  common  fuel  gases,  sold  in 
compressed,  liquid,  and  solid  form,  including 
acetylene,  carbon  dioxide,  carbon  monoxide, 
argon,  hehum.  hydrogen,  nitrogen,  oxygen. 
nitrous  oxide,  other  medical  gases,  rare 
gases,  and  mixtures  and  combinations 
thereof 

(e)  "Air  separation  gases"  shall  mean 
oxygen,  nitrogen  and  argon  in  gaseous  or 
liquid  from,  or  both. 

(f)  "Air  separation  plant"  shall  mean  a 
facility  that  produces  air  separation  gases. 

(g)  "Air  separation  gases  asset"  shall  mean 
any  asset  used  in  the  production,  distribution 
or  sale  of  any  air  separation  gas. 

(h)  "Acetylene"  shall  mean  the  gas 
produced  by  the  combination  of  calcium 
carbide  and  water. 


(i)  "Acetylene  plant"  shall  mean  a  facility 
that  produces  acetylene. 

(j)  "Air  separation  gases  producer"  shall 
mean  a  person  who  is  engaged  in  both  (1)  the 
production,  and  (2)  the  distribution  and  sale 
of  two  or  more  of  the  air  separation  gases. 

(k)  "Person"  shall  mean  any  individual, 
partnership,  firm,  corporation,  association,  or 
any  other  business  or  legal  entity. 

(1)  "Southern  California"  shall  mean  the 
area  within  a  150  mile  radius  of  Los  Angeles, 
California. 

I 

IT  IS  ORDERED  that  within  two  (2)  years 
from  the  date  of  service  of  this  Order  upon 
respondents,  Liquid  Air  shall  divest 
absolutely  all  the  assets  and  operations 
described  below,  as  a  unit,  to  an  acquirer  that 
shall  be  subject  to  the  prior  approval  of  the 
Federal  Trade  Commission,  so  as  to  transfer 
these  assets  and  operations  as  a  going 
enterprise  and  a  viable,  competitive  concern 
engaged  in  the  production,  sale  and 
distribution  of  industrial  gases,  provided, 
however,  that  during  such  period  Liquid  Air 
may  seek  the  approval  of  the  Commission  for 
the  divestiture  of  such  assets  and  operations 
to  two  of  more  acquirers. 

Assets  and  Operations  To  Be  Divested 

1.  IGD's  Mount  Vernon,  Indiana  air 
separation  plant; 

2.  IGD's  Chattanooga.  Tennes.see  air 
separation  plant; 

3.  IGD's  Richmond.  Virginia  air  separation 
plant; 

4.  Liquid  Air's  La  Porte,  Texas  air 
separation  plant; 

5.  Liquid  Air's  Santa  Fe  Springs.  California 
air  separation  plant; 

6.  IGD's  Knoxville,  Tennessee  acetylene 
plant; 

7.  IGD's  Chattanooga,  Tennessee  hydrogen 
plant; 

8.  IGD's  six  (6)  retail  stores  in  southern 
California,  and  one  (1)  retail  store  in 
Knoxville,  Tennessee,  and  one  (1)  retail  store 
in  Richmond,  Virginia. 

9.  IGD's  existing  customer,  dealer  and 
distributor  contracts,  customer  lists,  and 
distribution  equipment  associated  with  the 
Mount  Vernon,  Indiana,  Richmond,  Virginia, 
and  Chattanooga,  Tennessee  air  separation 
plants,  Knoxville,  Tennessee  acetylene  plant 
and  Chattanooga,  Tennessee  hydrogen  planL 

10.  IGD's  existing  customer  contracts, 
customer  hsts  and  distribution  equipment 
associated  with  the  southern  California, 
Knoxville,  Tennessee,  and  Richmond, 
Virginia  retail  stores. 

11.  IGD's  bulk  liquid  and  cylinder  customer 
and  distributor  contracts,  customer  hsts  and 
distribution  equipment  associated  with: 

(a)  IGD's  southern  California  bulk  liquid 
and  cylinder  sales  operations  to  be  divested 
with  Liquid  Air's  Santa  Fe  Springs,  California 
air  separation  plant,  and 

(b)  IGD's  Stafford,  Texas  air  separation 
plant  to  be  divested  with  Liquid  Air's  La 
Porte,  Texas  air  separation  plant 

D 

IT  IS  FURTHER  ORDERED  that  within  two 
(2)  years  from  the  date  of  service  of  this 
Older  upon  respondents.  Liquid  air  shall 


divest  its  carbon  dioxide  assets  and 
operations  location  in  the  state  of  Texas, 
including  carbon  dioxide  plants,  distribution 
equipment  existing  customer,  dealer,  and 
distributor  contracts,  and  customer  lists,  to 
one  or  more  acquirers  subject  to  the  prior 
approval  of  the  Federal  Trade  Conunission, 
so  as  to  transfer  these  assets  and  operations 
as  viable  competitive  facilities  engaged  in  the 
production,  sale  and  distribution  of  carbon 
dioxide. 

m 

rr  IS  FURTHER  ORDERED  that 
respondents  shall  not  cause  or  permit  the 
wasting  or  deterioration  of  the  assets  and 
operations  to  be  divested  in  accordance  with 
Paragraphs  I  and  D  of  this  Order  in  a  manner 
that  impairs  the  marketabiUty  of  any  such 
assets  and  operations  on 

(a)  impairs  in  any  manner  the  viability  of 
the  assets  and  operations  divested  in 
accordance  with  Paragraph  I  as  a  going 
concern  engaged  in  the  production,  sale  and 
distribution  of  industrial  gases; 

(b)  impairs  in  any  manner  the  viability  of 
the  assets  and  operations  divested  in 
accordance  with  Paragraph  II  as  viable 
competitive  facilities  engaged  in  the 
production,  sale  and  distribution  of  carbon 
dioxide. 

Provided,  however,  that  deterioration  in  the 
ordinary  course  of  operation  and  normal 
wear  is  not  a  violation  of  this  paragraph. 

rv 

IT  IS  FURTHER  ORDERED  that  for  a 
period  of  nine  (9)  months  after  the  divestiture 
of  the  assets  and  operations  identified  in 
Paragraph  I,  respondents  shall  not  solicit 
customers  divested  pursuant  to  that 
paragraph. 

V 

IT  IS  FURTHER  ORDERED  that  for  a 
period  commencing  on  the  effective  date  of 
this  Order  and  continuing  for  ten  (10)  years 
from  and  after  the  date  of  service  upon 
respondents  of  this  Order,  respondents  shall 
cease  and  desist  from  acquiring,  without  prior 
approval  of  the  Federal  Trade  Commission, 
direcUy  or  indirectly,  through  subsidiaries  or 
otherwise,  the  whole  or  any  part  of  the  stock 
or  share  capital  of  any  United  States  air 
separation  gases  producer  or  any  of  the  air 
separation  gases  assets  of  any  United  States 
air  separation  gases  producer,  provided, 
however,  that  nothing  in  this  Order  shall 
prevent  respondents  from  acquiring  (a)  gas  or 
any  product  for  resale,  (b)  transportation, 
delivery  or  storage  equipment  (c)  cylinders, 
(d)  converters,  (e)  buUc  customer  stations,  or 
(f)  plant  equipment  not  incorporated  in  an 
operating  plant 

VI 

IT  IS  FURTHER  ORDERED  that  within 
sixty  (60)  days  bora  the  effective  date  of  this 
Order,  and  every  sixty  (80)  days  thereafter 
imtil  it  has  fully  compUed  with  Paragraphs  I 
and  n  of  this  CJrder,  Liquid  Air  shall  submit  a 
verified  report  in  writing  to  the  Federal  Trade 
Commission  setting  forth  in  detail  the  manner 
and  form  in  which  it  intends  to  comply,  is 
complying  or  has  complied  therewith.  All 
such  reports  shall  include,  in  addition  to  such 


other  information  and  documentation  as  may 
hereafter  be  requested,  (a)  a  specification  of 
the  steps  taken  by  Liquid  Air  to  make  public 
its  desire  to  divest  the  assets  described 
herein,  (b)  a  list  of  all  persons  or 
organizations  to  whom  notice  of  divestiture 
has  been  given,  (c)  a  summary  of  all 
discussions  and  negotiations  together  with 
the  identity  and  address  of  all  interested 
persons  or  organizations,  and  (d)  copies  of  all 
reports,  internal  memoranda,  offers, 
counteroffers,  communications  and 
correspondence  concerning  said  divestiture. 
Information  to  be  supplied  is  subject  to 
legally  recognized  privileges,  and  shall  not  be 
divulged  by  any  representative  of  the  Federal 
Trade  Commission  to  any  person  except  in 
response  to  a  formal  request  from  Congress 
or  to  compulsory  process,  or  for  the  purpose 
of  securing  compliance  with  this  Order,  or  as 
is  otherwise  required  by  law. 

vn 

IT  IS  FURTHER  ORDERED  that  on  the  first 
anniversary  date  of  the  effective  date  of  this 
Order  and  on  each  anniversary  date 
thereafter  imtil  the  expiration  of  the 
prohibitions  in  Paragraph  V  of  this  Order, 
respondents  shall  submit  a  report  in  writing 
to  the  Federal  Tnde  Commission  listing  all 
acquisitions,  mergers  and  agreements  to 
acquire  or  merge  with  air  separation  gases 
producers  made  by  respondents,  the  date  of 
each  such  acquisition,  meiger  or  agreement 
the  products  or  services  involved  and  such 
additional  information  as  may  from  time  to 
time  be  required. 

vm 

IT  IS  FURTHER  ORDERED  that 
respondents  shall  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  proposed 
changes  which  may  affect  compliance 
obligations  arising  out  of  this  Order,  such  as 
dissolution,  assignment  or  sale  resulting  in 
the  emergence  of  successor  corporations,  and 
that  this  Order  shall  be  binding  on  any  such 
successor. 

Liquid  Air  Corp.,  et  al.  File  No.  781 0034 

Analysis  of  Proposed  Consent  Order  To  Aid 
Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed  consent 
order  from  Liquid  Air  Corporation  of  North 
America  and  Allegheny  Ludlum  Industries, 
Inc. 

The  proposed  consent  order  has  been 
placed  on  the  puliUc  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Conunission  will 
again  review  the  agreement  and  the 
comments  received  and  will  decide  whether 
it  should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed  order. 

The  Allegations  of  the  Complaint 

On  or  about  June  5, 1978,  Liquid  Air 
Corporation  of  North  America  and  Allegheny 
Ludlum  Industries,  Inc.  entered  into  an 
agreement  by  which  Liquid  Air  would  acquire 
the  domestic  industrial  gas  assets  of 
Chemetron's  Industrial  Gases  Division  from 
Allegheny  Ludlum,  in  exchange  for  which 
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Allegheny  Ludlum  would  acquire 
approximately  one-third  of  the  outstanding 
common  stock  of  Liquid  Air  Corporation. 
According  to  the  agreement.  Allegheny 
Ludlum  would  place  four  representatives  on 
Liquid  Air's  fourteen-member  Board  of 
Directors. 

The  Federal  Trade  Commission  alleges  in 
its  complaint  that  this  acquistion  will  violate 
Section  7  of  the  Clayton  Act  and  Section  5  of 
the  Federal  Trade  Commission  Act,  in  that  it 
will  lessen  or  eliminate  competition  and  tend 
to  create  a  monopoly  in  the  production  and 
sale  of  certain  industrial  gases  in  four 
regional  markets  in  the  United  States  and  in 
other  parts  of  the  United  States. 

The  Federal  Trade  Commission  alleges  that 
the  agreement  and  proposed  acquisition 
violate  Section  7  and  Section  5  by  a) 
eliminating  direct  actual  competition  between 
Liquid  Air  and  Chemetron  in  production, 
distribution  and  sale  of  air  separation  gases 
(oxygen,  nitrogen  and  argon]  in  three  regional 
markets  (Southern  California,  Texas- 
Lousiana  Culf  Coast,  and  the  Middle 
Southeast)  and  in  other  parts  of  the  United 
States,  b)  increasing  the  already  high  degree 
of  concentration  in  production,  distribution 
and  sale  of  air  separation  gases,  c) 
eliminating  an  independent  viable 
comptetitor.  Chemetron,  d)  raising  barriers  to 
entry  into  the  effective  production  and  sale  of 
air  separation  gases,  e)  increasing  the 
likelihood  of  interdependent,  non-rompetitive 
behavior  among  the  larger  firms  in  the 
industrial  gas  business  throughout  the  United 
States,  f)  reducing  the  probability  of 
decreased  concentration  in  the  production 
and  sale  of  industrial  gas  in  the  United 
States,  and  g)  tending  to  lessen  competition 
between  Liquid  Air  and  Chemetron  in  the 
production,  distribution  and  sale  of  carbon 
dioxide  in  the  Texas-Gulf  Coast  regional 
market. 

The  7er.7's  of  the  Proposed  Consent  Order 

Paragraph  I  of  the  proposed  order  requires 
Liquid  Air  to  divest,  as  a  unit  within  two 
years  of  the  date  of  service  of  the  order, 
assets  and  operations  primarily  located  in  the 
areas  of  major  competitive  overlap  between 
Liquid  Air  and  Chemetron. 

Liquid  Air  is  required  to  divest  air 
separation  plants  in  Chattanooga,  Tennessee, 
La  Porte.  Texas  and  Santa  Fe  Springs, 
Califurnid.  Liquid  Air  is  also  required  to 
divest  air  separation  plants  in  Mount  Vernon. 
Indiana  and  Richmond.  Virginia.  To 
completely  eliminate  any  possible  overlap  in 
the  Southeast,  and  to  promote  the  viability  of 
the  divested  package.  Liquid  Air  is  required 
to  divest  Chemetron's  acetylene  plant  in 
Knoxville.  Tennessee  and  Chemetron's 
hydrogen  plant  in  Chattanooga,  Tennessee. 

Liquid  Air  must  also  divest  customer, 
dealer  and  distributor  contracts,  customer 
lists,  and  distribution  equipment  associated 
with  each  of  the  aforementioned  plants 
except  the  Santa  Fe  Springs  and  La  Porte 
plants  Those  two  plants  are  located  in 
Southern  California  and  the  Texas-Louisiana 
Gulf  Coast,  respectively,  two  areas  in  which 
Liquid  Air  and  Chemetron  compete  head-on. 
Liquid  Air  presently  owns  both  of  these 
plants.  The  proposed  order  requires  Liquid 


Air  to  divest  the  customer,  dealer  and 
distributor  contracts,  customer  lists  and 
distribution  equipment  associated  with 
Chemetron's  operations  in  the  two  areas  of 
overlap. 

Liquid  Air  must  also  divest  Chemetron 
retail  stores  in  Knoxville,  Tennessee. 
Richmond,  Virginia  and  Los  Angeles,  with  the 
customer  contracts,  customer  lists  and 
distribution  equipment  associated  with  these 
stores. 

Paragraph  II  requires  Liquid  Air  to  divest 
all  of  its  carbon  dioxide  operations  in  Texas, 
including  plants,  distribution  equipment, 
customer,  dealer  and  distributor  contracts, 
and  customer  lists.  While  this  divestiture 
must  occur  within  two  years,  there  is  no 
requirement  that  the  carbon  dioxide  plants  be 
divested  as  a  unit,  so  long  as  they  are 
divested  as  viable,  going  facihties. 

Paragraph  III  prohibits  the  wasting  of  the 
assets  and  operations  to  be  divested. 

Paragraph  IV  prohibits  Liquid  Air  from 
soliciting  Chemetron  customers  divested 
pursuant  to  Paragraph  I  for  nine  months. 

Paragraph  V  bans  for  ten  years  any 
acquisition  by  Liquid  Air,  Allegheny  or 
Chemetron  of  all  or  part  of  the  air  separation 
production  facilities  of  any  air  separation  gas 
producer.  Excepted  from  the  ban  are 
purchases  of  plant  equipment  and  machinery 
which  are  not  part  of  operating  plants. 

Paragraphs  VI,  VIl,  VIII  are  standard 
provisions  seltinq  out  compliance  obligations 
of  a  rompiiny  under  a  Commission  consent 
order. 

The  divestiture  of  the  air  separation  plants 
and  operations  described  in  Paragraph  I 
furthers  competition  in  the  three  markets  by 
restoring  an  independent  competitor  to  the 
areas  of  direct  competition  between  Liquid 
Air  and  Chemetron.  Divestiture  of  these 
assets  as  a  unit  ensures  that  the  acquirer  will 
be  a  multi-regional  air  separation  firm  whose 
presence  will  restrain  non-competitive 
behavior  among  the  larger,  national  firms. 

The  purpose  of  this  analysis  is  to  facilitate 
public  comment  or  the  proposed  order,  and  it 
IS  not  intended  to  constitute  an  official 
interpretation  of  the  agreement  and  propos<'d 
order  or  to  modify  in  any  way  their  terms. 

Carol  M.  TlioinaK. 
Secretary. 

(File  No  781-0034) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

[24CFR  Part  1917] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  the  Borough  of 
Rochester,  Beaver  County, 
Pennsylvania 

AGENCY:  Federal  Insurance 
Administration,  HUD. 


ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Borough  of  Rochester,  Beaver  County, 
Pennsylvania,  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 

DATE:  The  period  for  conmient  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Borough 
Office,  Rochester.  Pennsylvania,  Send 
comments  to:  Honorable  Gerald  J. 
Lavalle.  Mayor  of  Rochester.  426  Adams 
Street,  Rochester,  Pennsylvania  15074 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrutor,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW„  Washington.  D.C.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Borough  of  Rochester.  Beaver  County, 
Pennsylvania  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001^128.  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  owm,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rales  for  new 
buildings  and  their  contents  and  for  the 


second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

EIWMtion 
in  feet. 


Soifoe  ot  floodtag 


Localion 


vertical  datum 


Otno  Rwer _.  Upebeatn  RoeJweler  Monaca  704 

Oildye 

Upalream  Cotporale  Limits ....  704 

Beaver  River Upakeam  Conrai  Bridge 703 

Upa»aan>  Rochaater-VMeal  703 

OridBBuvilnr  BiidBe. 

Upstream  Roctiester  Beaver  704 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  lanuary  28, 1969  (33  FR 
17804,  November  28. 1968],  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 
In  accordance  with  Section  7  (o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L  95-557.  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 
Issued:  March  2&  1979. 

Gloria  M.  Pbhms. 

FedemI  Inturancr  Adiainstralor 

(Dockel  No  Fl-5380) 
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124  CFR  Part  19171 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  the  Borough  of 
Tullytown,  Bucks  County, 
Pennsylvania 

agency:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Borough  of  Tullytown.  Bucks  County. 
Pennsylvania,  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 

date:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 


address:  Maps  and  other  information 

showing  the  detailed  outlines  of  the 
flood-prooe  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Municipal 
Hall  500  Main  Street,  Tullytown. 
Pennsylvania.  Send  comments  to:  Mr. 
Ernest  Johnson,  Coimcil  President  of 
Tullytown.  86  Lavender  Street 
Levittown.  Pennsylvania  19064 

FOR  further  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Ineurance,  Room  5270,  451  Seventh 
Street  SW..  Washington,  D.Q  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Borough  of  Tullytown,  Bucks  County, 
Pennsylvania  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub,  L. 
90-448)).  42  U,S,C.  4001-^128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  pro-am 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  mi  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  <A  Hooding 

Lx>ca«ior<                 national 

geodetic 

vertical  datum 

Delaware  Rivei 

Downstream  Corporate                     11 

Umits. 

Upstream  Corporate  Limits .  .           11 

Backwater  flooding  on  Van               12 

Saner  Lal(e. 

Bacltwater  flooding  on  Manor           12 

Lalte. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1968  (33  FR 
17804.  November  2a  1968).  as  amended  (42 


U.S.C  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7  (o)(4)  of  the 
Department  of  HUD  Act  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L  95-557.  92  Stat.  2080.  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  onier 
to  permit  it  to  taloe  effect  on  the  date 
indicated. 

Issued:  March  28. 1979. 
Glocia  M.  Jinienez. 
Federal  Insurance  Administrator. 

[Docket  No.  Fl-SSei) 
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BiLLINO  CODE  4210-01-41 


[24  CFR  Part  1917] 

National  Rood  Insurance  Program; 
Proposed  Rood  Elevation 
Determinations  for  the  Town  of 
Vanport,  Beaver  County,  Pennsylvania 

agency:  Federal  Insurance 
Administration.  HUD, 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Vanport,  Beaver  County, 
Pennsylvania,  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP), 
DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubUcation  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  commimity. 
ADDRESS:  Maps  and  other  information 
showring  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Township 
Office,  Vanport,  Pennsylvania  15009. 
Send  comments  to:  Mr.  James  Cutri, 
President  of  the  Commission  of  Vanport, 
477  State  Street.  Vanport,  Pennsylvania 
15009. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance.  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
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Township  of  Vanport,  Beaver  County, 
Pennsylvania  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)).  42  U.S.C.  4001^128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet, 

LocalxMi  national 

geodetic 

vertical  datum 


Ohio  Rivef . 


T««i  MHe  Run 


Downstream  Corporate  7CX) 

Unuts. 

Upstream  Corporate  Limits  ..         702 

Confluence  with  Otno  River  ..         701 

Beaver  Valley  Expressway  705 

Cutverl  (Oowmstream) 

Beaver  Valley  Expressway  723 

Cutverl  (Upstream). 

Upstream  Corporate  Umits  ...         777 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  PR 
1  '804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 
In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 
Issued:  March  28.  1979. 

Gloria  M.  Jimenez. 

Federal  Insurance  Adminislralor 

[Dookel  No  FI-S382I 

|FR  Doc.  79-10891  Filed  4-6-79:  8:45  am] 

BIUJNO  COO£  4210-01-M 


[24  CFR  Part  1917] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  the  Town  of 
Branchville,  Orangeburg  County,  S.C. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Branchville,  Orangeburg  County, 
South  Carolina. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  City  Clerk's 
Office,  Town  Hall,  Main  Street, 
Branchville,  South  Carolina. 

Send  comments  to:  Mayor  C.  E. 
Buttes,  Jr.  or  Mayor  Pro-Tem.  James 
Berry.  P.O.  Box  85,  Branchville, 
Orangeburg  County,  South  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Branchville.  Orangeburg 
County.  South  Carolina,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448]),  42  U.S.C.  4001-4128.  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 


to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

m  teet. 

Source  of  tkxxling 

Location                  national 

geodetic 

vertical  datum 

Pen  Branch 

.  Approximately  100  teet                   120 
downstream  of  East 

Railroad  Avenue. 

Approximately  150  feet                   127 

upstream  of  U.S.  78. 

Approximately  250  feet                   128 

upstream  of  North  Street 

(extended). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended  (42 
use.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  Section  324  of  the  Housing 
and  Community  Amendments  of  1978,  P.L. 
95-557,  92  Stat.  2080,  this  proposed  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
Issued:  March  28, 1979. 
Gloria  M.  [imcDez. 
Federal  Insurance  Administrator. 

[Docliet  No  Fl-53631 

(FR  Doc.  79-10892  Filed  4-6-79;  8:45  am) 

BILLING  CODE  4210-01-M 


[24  CFR  Part  1917] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  the  City  of  North 
Augusta,  Aiken  County,  S.C. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  North  Augusta.  Aiken  County,  South 
Carolina.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 


community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  File  Room,  City 
Hall.  400  East  Buena  Vista  Avenue, 
North  Augusta,  South  Carolina  29841. 
Send  comments  to:  Mayor  McKenney  at 
P.O.  Box  6400  or  Mr.  Carey  Smith,  City 
Manager  at  P.O.  Box  6177,  North 
Augusta.  South  Carolina  29641. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800-124- 
8872. 

SUPPUEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  North  Augusta,  Aiken  County. 
South  Carolina,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001-11^8,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  iocati<uu  are: 


Etovatkm 

niaet. 

Source  of  flooding 

Location                  national 

geodetic 

nartcal  datum 

Savannah  Rivet 

Just  down^nanv  of  13th              147 

Confluence  of  TributaiyC              153 

Tributary  C „. 

.  Just  upstraam  of  \Mestem              153 

Corporate  Limits 

Just  downsbvwn  of  Meat              229 

MaHifitown  Road. 

Just  upstream  of  Weal                   240 

Martintown  Road. 

Caretta  Avenue  Extended               380 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  2&  1969  (33  FR 
17804.  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7  (o)(4)  of  the 

Department  of  HUD  Act.  Section  324  of  the 

Housing  and  Community  Amendments  of 

1978.  Pub.  I.  95-557.  92  Stat.  2080.  this 

proposed  rule  has  been  granted  waiver  of 

Congressional  review  requirements  in  order 

to  permit  il  to  take  effect  oq  the  date 

indicated. 

Issued:  March  28. 1979. 

Gloria  M.  [imeoez, 

F''deral  Insurance  Administratitr 

|Uui,ki-t  No.  FI-S3G4I 

|FK  Doc  rs-ioaoa  Filed  4-6-79,  8:45  ami 

BtLLING  CODE  4210-01-M 


(24  CFR  Part  1917] 

National  Flood  Insurartce  Program; 
Proposed  Flood  Elevation 
Determinations  for  ttie  Village  of 
Ariqsort,  Steuben  County,  New  York 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  sohcited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Village  of  Arkport.  Steuben  County, 
New  York.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  conunent  vyUI  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outline*  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 


available  for  review  at  Village  Hall,  1 

East  Avenue,  Arkport,  New  York.  Send 

comments  to:  Honorable  Herbert  Shafer. 

Mayor,  Village  of  Arkport,  Village  HaU. 

1  East  Avenue.  Arkport,  New  York 

14843. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm,  Assistant 
Administrator.  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800^24- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Village  of  Arkport.  New  York,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xlll  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

ElevalkM 
m  teeL 
Source  ot  Hooding  Location  naBonal 

9aodetie 
vertical  datum 

Canisteo  Hivur 1st  Corporate  Limits* 1183 

County  Route  67— 85  laar*..  1194 

7th  Corporate  Limits" 1199 

Marsh  Ditch Hurfcul  Street— 80  teeT* 1185 

West  Avenue— 70  teer* 1186 

Corporate  Limits* _ 1187 

Lime  Kiln  Creeli State  Route  36—50  teeT* 1191 

Dam— 50  teet" _- 1 191 

Meadowt>root(  Road— 30  1221 
teet**. 

Fami  Road— 20  leet" 1230 

East  Avenue— 15  feet** 1238 

Corporate  Limits* 1250 

*  Atcenterikw 

**  Upstraam  of  oenterlme 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Developmeat  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
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U.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
In  accordance  with  Section  7  (o)[4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L  95-557.  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 
Issued;  March  21,  1979. 

Gloria  M.  I'lnMoez. 

Federal  Insurance  Adwintstrotor. 

(Docket  No.  FI-5359| 

[ra  Doc.  79-10894  Filed  +-6-79:  8:45  am) 

BILLING  CODE  4210-01-M 


[24CFRPart  1917] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  the  Township  of 
Meshoppen,  Wyoming  County, 
Pennsylvania 

AGENCY:  Federal  Insurance 
Administration,  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  Meshoppen,  Wyoming 
County.  Pennsylvania.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (N'FIP). 
DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  residence  of 
Mr.  William  Vancheski,  Meshoppen, 
Pennsylvania,  by  appointment.  Send 
comments  to:  Mr.  John  H.  Benninger, 
Chairman  of  the  Township  of 
Meshoppen,  R.D.  2,  Meshoppen, 
Pennsylvania  18630. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  8(XM24- 
8872. 

SUPPt^MENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 


notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Township  of  Meshoppen,  Wyoming 
County,  Pennsylvania  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-^48)),  42  U.S.C.  4001^128.  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculite  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in 

feet. 

Source  of  flooding 

Location                   national 

geodetic 

vertical  datum 

Susquehanna  River 

Downstream  Corporate 

Limits 

638 

Upstream  Corporate  Limits 

650 

Meshoppen  Creek 

Downstream  corporate 
boun<Jarv  between 
MestToppen  Borough  and 
Meshoppen  Township 

663 

Approximately  1  mile 

702 

upstream  of  downstream 

Corporate  Limit 

L  R,  65037  Bndge  

760 

Upstream  Corporate  Limits ... 

773 

Little  Meshoppen 

Downstream  Corporate 

670 

OeeK. 

Limits 

Confluence  of  Tributary  #1    . 

713 

Downstream  side  of  Pa  267 

786 

Bndge. 

Upstream  side  of  dam 

796 

Upstream  Corporate  Limits 

800 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended  (42 
U.S.C.  4001^128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
In  accordance  with  Section  7  (o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 


Issued:  March  28,  1979. 

Gloria  M.  limeoez, 

Federvl  Insurance  Administrolor. 

(Dockel  .No  F1-M651 

(FR  Doc  79-10895  Filed  4-6-79:  845  am) 

BILLING  CODE  4210-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  65] 

State  Implementation  Plan 
Requirements;  Proposed  Approval  of 
an  Administrative  Order  Issued  by 
Georgia  Department  of  Natural 
Resources,  Environmental  Protection 
Division  to  International  Paper  Co. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  an 
Administrative  Order  issued  by  the 
Georgia  Department  of  Natural 
Resources,  Environmental  Protection 
Division,  to  International  Paper 
Company.  The  Order  requries 
International  Paper  Company  to  bring 
air  emissions  from  its  wood-fired  boiler 
in  Eatonton,  Goergia  into  compliance 
with  air  pollution  control  regulations 
contained  in  the  federally  approved 
Georgia  State  Implementation  Plan  (SIP) 
by  July  1,  1979.  Because  the  Order  has 
been  issued  to  a  major  source  of  air 
pollution  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP, 
the  Administrative  Order  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  the  Clean  Air  Act  (the  Act). 
If  approved  by  EPA,  the  Order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  Order  may  not  be  sued  under 
the  Federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's 
proposed  approval  of  the  Order  as  a 
Delayed  Compliance  Order. 
date:  Written  comments  must  be 
received  on  or  before  May  9,  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA.  Region  IV,  345  Courtland 
Street,  NE,  Atlanta,  Georgia  30308.  The 
State  Order,  supporting  material,  and 
public  comments  received  in  response  to 
this  notice  may  be  inspected  and  copied 
(for  appropriate  charges]  at  this  address 
during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Voshell,  Air  Enforcement 


Branch,  U.S.  Environmental  Protection 
Agency,  Region  IV,  345  Courtland  Street. 
NE.  Atlanta.  Georgia  30308.  Telephone 
Number:  (404)  881-4253. 

SUPPLEMENTARY  INFORMATION: 

International  Paper  Company  operates  a 
wood-fired  boiler  at  its  facility  in 
Putnam  County.  Georgia.  The  Order 
under  consideration  addresses 
particulate  emissions  from  fuel-burning 
equipment.  These  emissions  are  subject 
to  Georgia's  Rules  and  Regulations  for 
Air  Quality  Control  Section  391-3-1- 
.02(2)(d)2(ii)  which  deals  with  the 
control  of  particulate  emissions  from 
fuel-burning  equipment,  and  are  part  of 
the  federally  approved  Georgia 
Implementation  Plan.  The  Order 
requires  final  compliance  with 
particulate  emission  regulations  by 
March  31.  1979,  through  the- 
implementation  of  the  following 
schedule  for  the  construction  or 
installation  of  control  equipment: 

August  1, 1978 — Submit  application 
for  a  Permit  to  Construct  containing 
complete  details  of  final  emission      ' 
control  plan. 

November  1, 1978 — Begin 
construction. 

January  15, 1979 — Complete 
construction. 

March  31,  1979 — Final  Compliance. 

The  source  has  agreed  to  the  terms  of 
the  Order  and  to  meet  the  Order's 
increments  during  the  period  of  this 
informal  rulemaking.  As  an  interim  limit, 
the  boiler  emissions  shall  not  exceed 
40%  opacity  as  defined  by  EPA  Method 
9. 

The  Order  under  consideration 
addresses  particulate  emissions  from 
fuel-burning  equipment  at  International 
Paper  Company,  Eatonton,  Georgia 
causing  pollution  which  is  subject  to 
Rules  and  Regulations  for  Air  Quality 
Control  of  the  State  of  Georgia 
(specifically,  Regulation  391-3-1- 
.02(2](d]].  These  regulations  limit  the 
emissions  of  particulate  emission  and 
are  part  of  the  federally  approved 
Georgia  State  Implementation  Plan.  The 
Order  requires  final  compliance  with  the 
regulation  by  March  31, 1979,  through 
the  implementation  of  a  schedule  for  the 
construction  or  installation  of  control 
equipment. 

The  source  has  consented  to  the  terms 
of  the  Order  and  has  agreed  to  meet  the 
Order's  increments  during  the  period  of 
this  informal  rulemaking.  The  source  is 
required  to  submit  monthly  reports  by 
the  10th  day  of  the  month  indicating 
progress  toward  each  milestone  in  the 
schedule  of  compliance.  If  any  delay  is 
anticipated  in  meeting  said  milestones. 
International  Paper  Company  shall 


immediately  notify  Georgia  Department 
of  Natural  Resources,  Environmental 
Protection  Division,  in  writing  of  the 
anticipated  delay  and  reasons  therefor. 
Notification  of  the  delay  shall  not 
excuse  the  delay.  In  addition. 
International  Paper  Company  shall 
submit,  no  later  than  5  days  after  the 
deadline  for  completing  each  milestone 
required  by  the  above  schedule 
certification  to  Robert  H.  Collom,  Jr.. 
whether  or  not  such  milestone  has  been 
met. 

As  an  interim  control  measure,  at  no 
time  shall  the  visible  emissions  form  the 
wood-fired  boiler  exceed  40%  opacity, 
as  defined  by  EPA  Method  9. 

Because  this  Order  has  been  issued  to 
a  major  source  of  particulate  emissions 
and  permits  a  delay  in  compliance  with 
the  applicable  state  air  pollution  control 
regulations,  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  Delayed 
Compliance  Order  under  Section  113(d) 
of  the  Clean  Air  Act  (the  Act].  EPA  may 
approve  the  Order  only  if  it  satisfies  the 
appropriate  requirements  of  this 
subsection.  EPA  has  tentatively 
determined  that  the  above-referenced 
Order  satisfies  these  legal  requirements. 

If  the  submitted  Administrative  Order 
is  approved  by  EPA.  source  compliance 
with  its  terms  would  preclude  federal 
enforcement  action  under  Section  113  of 
the  Act  against  the  source  for  violations 
of  the  regulations  covered  by  the  Order 
during  the  period  the  Order  is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order  would 
also  constitute  an  addition  to  the 
Georgia  SIP.  Compliance  with  the 
proposed  Order  will  not  exempt  the 
company  from  the  requirements 
contained  in  any  subsequent  revision  to 
the  SIP  which  are  approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  65. 

(42  U.S.C.  7413.  7601) 
Dated:  March  29. 1979. 

)ohn  C.  While. 

Regional  Administrator.  Region  IV 

(FRL  1096-8:  Docket  No.  DCO-ieO] 
(FR  Doc.  79-11009  Filed  4-6-79:  8:45  am] 
BILLING  COOE  6560-01-M 


[40  CFR  Part  81] 

Air  Quality  Control  Regions,  Criteria 
and  Control  Techniques;  Valdez, 
Alaslca;  Attainment  Status 
Designations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Withdrawal  of  Proposed  Rule. 

SUMMARY:  This  rulemaking  withdraws 
the  proposed  redesignation  of  Valdez. 
Alaska,  from  attainment  to  non- 
attainment  for  the  primary  sulfur 
dioxide  (SO2)  national  ambient  air 
quality  standard  (NAAQS)  as  proposed 
on  September  11,  1978  (43  FR  40436). 

DATE:  Effective  date:  Immediately. 

ADDRESS:  Region  10  (M/S  629),  1200 
Sixth  Avenue.  Seattle.  Washington 
98101. 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit. 
Room  2922,  401  M  Street,  SW. 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clark  L.  Gaulding,  Chief,  Air  Programs 
Branch  (M/S  629),  Environmental 
Protection  Agency,  1200  Sixth  Avenue. 
Seattle,  Washington  98101,  Telephone: 
(206)  442-1230.  FTS:  399-1230. 

SUPPt^MENTARY  INFORMATION:  On 

March  3, 1978,  as  required  by  Section 
107  of  the  Clean  Air  Act  Amendments  of 
1977,  EPA  promulgated  the  final 
rulemaking  on  the  attainment  status  of 
the  State  of  Alaska  in  relation  to  the 
national  ambient  air  quality  standards 
(NAAQS]  (43  FR  89062).  This  rulemaking 
invited  public  comment. 

During  the  comment  period,  the 
Alaska  Department  of  Environmental 
Conservation  (ADEC]  requested  the 
Valdez,  Alaska,  area  be  redesignated 
from  attainment  to  non-attainment  for 
SOj  based  upon  modeling  analysis  of 
projected  SO2  emissions  from  oil  tankers 
associated  with  full  scale  activities  at 
the  Valdez  pipeline  terminal.  On 
September  11, 1978  (43  FR  40436].  EPA 
proposed  a  change  to  revise  the 
attainment  status  of  Valdez  from 
attainment  to  non-attainment  for  SOj. 
This  proposed  rulemaking  also  solicited 
public  comments. 

EPA  Region  10  received  fifteen  (15] 
comments  and  three  (3]  reports  on  the 
proposed  redesignation.  In  addition. 
EPA  Region  10  staff  prepared  an  air 
quality  impact  study  for  SOj  emissions 
in  Valdez.  Copies  of  the  comments  and 
reports  are  on  file  for  public  inspection 
at  the  EPA  Public  Information  Reference 
Unit  and  the  EPA  Regional  Office  at  the 
addresses  listed  above. 
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Analysis  of  the  available  data 
regarding  the  proposed  redesignation 
was  conducted  including  the  comments 
and  reports  received.  The  conclusion  is 
that  the  Valdez  area  is  currently 
attainment  for  the  NAAQS  for  SOi  and 
projections  indicate  that  violations  of 
the  NA.'^QS  for  SO,  are  unlikely. 

ADEC  has  also  concluded  that  the 
Valdez  area  should  remain  attainment 
for  SOa,  and  therefore,  requested  the 
withdrawal  of  the  proposed  non- 
attainment  designation. 

Accordingly,  the  Valdez  area  retains  the 
attainment  status  for  SOj  as  published  on 
March  3,  1978  (43  FR  89062). 
(Sec.  107(d).  (171(2).  301(a).  Clean  Air  Act.  as 
amended  (42  U.S.C.  7407(d).  7501(2).  7601(a))) 

Dated:  March  1,  1979. 

Donald  P.  Dubois. 

Rff^umc/  Aiimmistrator 

|FR1. 1096^11 

[FR  DoL  -»-!inn  Filed  4-6-79:  8:4.";  am) 

BILLING  CODE  6560-0 1-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

[42CFRPart71) 

Foreign  Quarantine,  Disinsection  of 
Aircraft 

Correction 

In  FR  Doc.'79-9396.  published 
Wednesday.  March  28.  1979.  at  page 
18536.  make  the  following  corrections: 

1.  On  page  18536.  in  the  third  column, 
the  fifth  line,  "place"  should  be 
corrected  to  read  "plane"'; 

2.  On  page  18537.  in  the  first  column, 
the  chart  entitled  "Formula  for 
Insecticide  Aerosol  Resmethrin-2" 
should  be  corrected  to  read  "Formula  for 
Insecticide  Aerosol  Resmethrin-2%"; 

3.  On  page  18537.  in  the  first  column, 
the  chart  entitled  "Formula  for 
Insecticide  Aerosol  d-Phenothrin-2" 
should  be  corrected  lo  read  "Formula  for 
Insecticide  Aerosol  d-Phenothrin-2%". 

BILLING  CODE  150S-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

[45  Part  206] 

Aid  to  Families  With  Dependent 
Children;  Availability  of  Draft 
Regulations 

agency:  Social  Security  Administration. 


ACTION:  Availability  of  Draft 
Regulations. 

SUMMARY:  The  Commissioner  of  Social 
Security  gives  notice  of  the  availability 
of  draft  regulations  identified  as  45  CFR 
^  Part  206.  The  draft  regulations  concern 
the  program  of  aid  to  families  with 
dependent  children  under  title  IV-A  of 
the  Social  Security  Act. 

The  draft  has  been  developed  as  the 
first  step  in  the  recodification  of 
regulations  dealing  with  application, 
determination  of  eligibility,  furnishing  of 
assistance  and  making  information 
available.  When  this  draft  is  in  more 
final  form,  the  entire  text  will  be 
published  with  appropriate  comment 
period. 

The  Social  Security  Administration 
(SSA)  has  received  a  request  for  a  copy 
of  this  draft  from  an  interested  member 
of  the  public.  In  order  to  make  all  other 
interested  parties  equally  aware  that  the 
draft  is  available  to  those  who  wish  to 
request  a  copy,  SSA  is  publishing  this 
notice. 

A  copy  may  be  obtained  by  writing  to: 
Ira  Goldstein.  Director.  Division  of 
Policy.  Office  of  Family  Assistance.  SSA 
DHEW,  Room  4111,  330  C  Street.  S.W., 
Washington,  D.C.  20201. 

Dated:  March  23. 1979. 

Stanford  G.  Ross. 

Commissicnfr  of  Social  Security. 

[FR  Due  -9-l&n:i0  Fili'd  4-6-79;  8:45  um| 

BILLING  CODE  4110-07-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[46  CFR  Parts  401  and  402] 

Great  Lakes  Pilotage  Regulations 

Correction 

In  FR  Doc.  79-10089.  published  at  page 
19364,  on  Monday,  April  2,  1979.  the 
Coast  Guard  docket  number  in  the  first 
column  on  page  19366.  reading  "[CGD 
78-1446]"  should  be  corrected  to  read 
"[CGD  78-144b]". 

BILLING  CODE  150S-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  PART  73] 

FM  Broadcast  Station  in  Ava,  III.; 
Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule 
Making. 


SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM 
assignment  to  Ava,  Illinois,  as  that 
community's  first  FM  channel. 
Petitioner,  Harold  Lawder,  states  that 
the  proposed  channel  could  provide  for 
a  first  local  aural  broadcast  service  in 
Ava, 

DATES:  Comments  must  be  filed  on  or 
before  June  1, 1979,  and  reply  comments 
must  be  filed  on  or  before  June  21, 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Amendment  of 
Section  73.202(b),  Table  of  Assignments 
FM  Broadcast  Stations.  (Ava,  Illinois). 

Adopted:  April  2.  1979. 
Released:  April  5. 1979. 
By  the  Chief,  Broadcast  Bureau: 

1.  Petitioner,  Proposal.  Comments: 

(a)  Notice  of  Proposed  Rule  Making  is 
given  concerning  amendment  of  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
Commission's  Rules]  as  it  relates  to 
Ava,  Illinois. 

(b)  Petition  for  rule  making'  was  filed 
on  behalf  of  Harold  Lawder 
("petitioner"),  seeking  the  assignment  of 
Channel  280A  to  Ava.  Illinois,  as  its  first 
FM  assignment.  No  responses  to  the 
petition  have  been  received. 

(c)  Channel  280A  could  be  assigned  to 
Ava  in  conformity  with  the  minimum 
distance  separation  requirements. 
Petitioner  states  that  he  will  apply  for 
the  channel,  if  assigned. 

2.  Community  Data; 

(a)  Location:  Ava,  in  Jackson  County, 
is  located  approximately  105  kilometers 
(65  miles)  southeast  of  St.  Louis, 
Missouri. 

(b)  Population:  A  va-788:  Jackson 
County-55.008.  ^ 

(c)  Local  Aural  Broadcast  Service: 
There  is  no  local  aural  broadcast  service 
in  Ava. 

3.  Economic  Data:  Petitioner 
submitted  numerous  letters  from  citizens 
in  the  Ava  area  expressing  their  interest 
and  support  for  the  assignment  of  a  first 
FM  channel  to  Ava.  They  claim  that 
current  projections  by  local  government 
agencies  show  great  population  growth 
in  the  immediate  area  to  accommodate 
the  expanding  coal  industry.  We  are 
told  that  there  are  four  coal  mines 
within  10  miles  of  Ava  which  provide 
employment  and  a  good  level  of  income 
to  those  employed  there.  Citizens  in  the 

'  Public  Notice  of  the  petition  was  given  on 
December  6,  1978.  Report  No.  1154. 

'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


Ava  area  have  expressed  a  need  for  a 
local  broadcast  station  which  can 
provide  local  news,  promote  the  growing 
tourism  and  recreational  interests, 
enable  local  merchants  to  advertise, 
provide  spiritual  programs  for  the 
elderly  and  shut-ins,  and  broadcast 
emergency  weather  reports. 

4.  In  view  of  the  fact  that  the  proposed 
channel  could  provide  the  community 
with  a  first  local  aural  broadcast 
service,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Rules,  with  regard  to 
Ava,  Illinois,  as  follows: 

City  and  Channel  No. 

Ava.  Illinois;  Present:  — :  Proposed:  280A. 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  June  1, 1979,  and 
reply  comments  on  or  before  June  21, 
1979. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federnl  Communications  Commission. 

Wallace  E.  Johnson. 

Cbiff.  Bntodcast  Bureau 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  b.281(b)(6)  of 
the  Commission's  Rules,  IT  IS 
PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  required.  Comments  are 
invited  on  the  propQsal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 


whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expectd  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 


Room  at  its  headquarters,  1919  M  Street. 
N.W.  Washington,  D.C.  ' 
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FM  Broadcast  Station  in  Beloit,  Kans.; 
Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rule 

Making. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM 
assignment  to  Beloit,  Kansas,  in 
response  to  a  petition  filed  by  Robert  D. 
Zellmer.  The  proposed  channel  could 
provide  for  a  first  full-time  local  aural 
broadcast  service  to  Beloit. 
DATES:  Comments  must  be  filed  on  or 
before  June  1, 1979,  and  reply  comments 
must  be  filed  on  or  before  June  21, 1979. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mildred  B.  Nesterak.  Broadcast  Bureau, 
202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Amendment  of 
Section  73.202(b),  Table  of  Assignments. 
FM  Broadcast  Stations.  (Beloit.  Kansas). 

Adopted:  April  2.  1979. 
Released:  April  4.  1979. 
By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission  has  under 
consideration  a  petition  '  filed  by  Robert 
D.  Zellmer  ("petitioner"),  seeking  the 
assignment  of  FM  Channel  288A  to 
Beloit,  Kansas.  No  responses  to  the 
petition  have  been  filed. 

2.  Beloit  (pop.  4,121)  =,  seat  of  Mitchell 
County  (pop.  8.010).  is  located  97 
kilometers  (60  miles)  northwest  of 
Salinas,  Kansas.  There  is  no  local  aural 
broadcast  service  in  Beloit  or  elsewhere 
in  Mitchell  County. 

3.  Petitioner  asserts  that  Beloit  is  the 
largest  community  in  the  county,  he 
states  that  need  exists  for  a  local  radio 
service  and  adds  that  if  the  channel  is 
assigned  he  will  apply  for  it. 

4.  In  view  of  the  apparent  need  for  a 
first  full-time  local  aural  broadcast 
service  in  the  community,  we  believe 
consideration  of  the  proposal  to  assign 
Channel  288A  to  Beloit,  Kansas,  in  a  rule 
making  proceeding  is  warranted. 


'  Public  Notice  of  the  petition  was  given  on 
December  6. 1978.  Report  No.  1154. 

'Population  figures  ar«  taken  from  the  1970  U.& 
Census. 
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5.  Comments  are  invited  on  a  proposal 
to  amend  the  FM  Table  of  Assigments, 

§  73.202(b)  of  the  Commission's  Rules, 
for  the  community  listed  below: 

City  and  Channel  No. 

Bcioit,  Kansas:  Present: — Proposed:  288A. 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  June  1,  1979,  and 
reply  comments  on  or  before  June  21, 
1979. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  202-632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings. 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  pcrtp  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rulemaking  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  C(  Liimission. 

Federal  Communir.itions  Commission. 

Wallace  E.  |ohn»nn. 
Chief.  Bwaitct,s'  liureau. 

Appendix 

1.  PursuHtit  to  .luthority  found  in 
Sections  4ii).  5(d)(1).  303(g)  Hnd  (r).  and 
307(b)  of  the  Com.-'itmications  Act  of 
1934,  as  amended,  and  §  0.281  [l))(6)  of 
the  Commission's  Rules,  IT  IS 
PROPOSED  TO  AMK.\D  the  FM  Table 
of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Makini;  to  which  this  Appendix  is 
attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal{s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached.  Pro- 
ponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 


promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  com.ments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  §  1.415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  sh.ill  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W..  Washington.  DC. 
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FM  Broadcast  Station  in  California, 
Missouri;  Proposed  Changes  in  Table 
of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  first  Class  A  FM 
channel  to  California,  Missouri.  A 
station  operating  on  this  channel  could 
bring  a  first  local  aural  broadcast 
service  to  the  community.  This  action 
was  initiated  by  a  petition  filed  by 
Town  and  Country  Communications. 
Inc. 

DATES:  Comments  must  be  filed  on  or 
before  June  1,  1979.  and  reply  comments 
must  be  filed  on  or  before  June  21.  1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  Amendment  of 
Section  73.202(b),  Table  of  Assignments. 
FM  Broadcast  Stations.  (California, 
Missouri). 

Adopted:  April  2, 1979. 
Released:  April  5. 1979. 
By  the  Chief,  Broadcast  Bureau: 

1.  Petitioner,  Proposal.  Comments: 

(a)  A  petition  for  rule  making  '  was 
filed  by  Town  and  Country 
Communications,  Inc.  ("petitioner"), 
requesting  the  assignment  of  Channel 
232A  to  California.  Missouri,  as  that 
community's  first  FM  assignment.  No 
responses  to  the  petition  were  received. 

(b)  The  channel  could  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements  provided  the 
transmitter  site  is  located  5.6  kilometers 
(3.5  miles)  west  of  California.  Petitioner 
states  that  it  will  apply  for  the  channel, 
if  assigned. 

2.  Community  Data: 

(a)  Location:  California,  seat  of 
Moniteau  County,  is  located  in  central 
Missouri,  approximately  35  kilometers 
(22  miles)  west  of  Jefferson  City. 
Missouri. 

(b)  Population:  California — 3.105; 
Moniteau  County — 10.742.^ 

(c)  Local  Aural  Broadcast  Service: 
There  is  no  local  aural  broadcast  service 
in  California  or  Moniteau  County. 

3.  Economic  Data:  Petitioner  claims 
that  there  has  been  a  11.4%  population 


gain  in  California  between  1960-1970. 
We  are  told  that  the  economy  of 
Catlifomia  is  centered  around 
agricidtnre.  farming  and  manufacturing. 
Petitioner  states  that  agribusiness 
provides  a  large  number  of  jobs  in  the 
area  in  addition  to  the  650  jobs  provided 
be  eight  manufacturing  plants.  Petitioner 
has  submitted  detailed  economic  and 
demographic  information  with  respect  to 
California  in  an  effort  to  demonstrate 
the  need  for  an  FM  assignment. 

4.  In  view  of  the  fact  that  the  proposed 
FM  channel  could  provide  a  first  local 
aural  broadcast  service,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments.  Section  73.202(b)  of  the 
Rules,  with  regard  to  California, 
Missouri,  as  follows: 

City  and  Channel  No. 

California.  Missouri;  Present:  — ;  Proposed: 

232A. 

5.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  June  1, 1979,  and 
reply  comments  on  or  before  June  21, 
1979. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 


'  Public  Notice  of  the  petition  was  given  on 
December  6.  1978.  Report  No.  1154. 

'Population  Tigures  are  taken  from  the  1970  U.S. 
Census. 


Wallace  E.  ] 

Chiff  BrvadcasI  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  Rules.  IT  IS 
PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments,  |  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 


Making  to  which  this  Appendix  is 
attached 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.] 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein,  if  they  ace  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  apphcable 
procedures  set  out  in  §§  415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
App»endix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  fihng  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  8  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 


other  documents  shall  be  famished  the 
Commission. 

6,  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  wiH  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Pubhc  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW...  Washington,  D.C. 
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FM  Broadcast  Station  in  Palmyra,  Mo^ 
Propoaed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  Proposed  Rule 

Making. 

SUMMAMY:  Action  taken  herein  proposes 
the  assignment  of  Channel  252A  to 
Palmyra,  Missouri.  The  action  is  taken 
in  response  to  separate  petitions  filed  by 
Mike  McKenzie  and  James  E.  }anes  who 
state  that  the  proposed  assignment 
would  provide  for  a  first  local  aural 
broadcast  service  in  Palmyra. 
DATES:  Comments  must  be  filed  on  or 
before  June  1. 1979,  and  reply  comments 
must  be  filed  on  or  before  June  21. 1979. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak.  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  Amendment  of  Section 
73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Palmyra,  Missouri) 

Adopted:  April  2. 1979.  Released: 
April  4. 1979. 
By  the  Chief,  Broadcast  Bureau: 
1.  The  Commission  has  under 
consideration  two  petitions  for  rule 
making.'  seeking  the  amendment  of 
Section  73.202(b)  of  the  Commission's 
Rules,  the  Table  of  FM  Assignments. 
One  petition  was  filed  by  Mike 
McKenzie  proposing  the  assignment  of 
FM  Channel  244A  (or  in  the  alternative 
Channel  269A)  '  to  Pabnyra.  Missouri; 
the  other  petition  was  filed  by  James  E. 
Janes,  proposing  the  assignment  of  FM 
Channel  252A  to  Palmyra.  Either 


'  Public  Notice  of  McKenzie's  petition  was  given 
on  December  6.  1978.  Report  No.  1154.  Public  Notice 
of  Janes'  petition  was  given  on  December  21.  1978. 
Report  No.  1158. 

'  In  a  Notice  of  Proposed  Rule  Making,  adopted 
February'  12. 1979.  BC  Docket  No.  79-16.  tlie 
Commission  proposed  the  assignment  of  Channel 
269A  to  Monroe  City.  Missouri.  Because  of  spacing 
requirements,  Channel  2eBA  could  not  be  assigned 
to  both  Monroe  City  and  Palmyra. 
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channel  244A  or  Channel  252A  could  be 
assigned  to  Palmyra  in  conformity  with 
the  minimum  distance  separation 
requirements  without  affecting  the 
present  assignments  in  the  FNl  Table  of 
Assignments.  Each  of  the  petitioners 
states  that  he  will  apply  for  a  channel,  if 
assigned.  No  opposition  to  the  proposals 
has  been  received. 

2.  Palmyra  (pop.  3,188).  seat  of  Marion 
County  (pop.  28,121) ',  is  located 
approximately  166  kilometers  (103) 
miles)  nothwest  of  St.  Louis,  Missouri, 
and  156  kilometers  (97  miles)  west  of 
Springfield,  Missouri.  Palmyra  has  no 
local  aural  broadcast  service. 

3.  In  support  of  their  proposals, 
petitioners  assert  that  Palmyra  is  the 
second  largest  community  in  Marion 
county  with  agriculture  being  its  largest 
industry.  Petitioners  note  that 
manufacturing  facilities  within  the  city 
include  Architectural  Woodwork,  Port 
Industry,  Lake  and  Snow  Saw  Mills,  and 
American  Safety  Equipment,  Inc.  In 
support  of  their  petitions,  Janes  and 
McKenzie  have  submitted  demographic 
data  and  a  profile  of  the  local  economy 
in  order  to  demonstrate  the  need  for  the 
assignment  of  a  first  FM  channel  to 
Palmyra. 

4.  Since  a  staff  study  reveals  that 
Channel  252A  would  cause  the  least 
preclusion,  we  are  proposing  that 
channel  for  Palmyra. 

5.  In  view  of  the  foregoing 
information,  and  the  fact  that  the 
proposed  channel  could  bring  a  first 
local  aural  broadcast  service  to  the 
community,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Rules,  with 
respect  to  Palmyra,  as  follows: 


Crty 

Channel  No. 

Present       Proposed 

Palmyra.  Missoun 

9«;5A 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  June  1.  1979,  and 
reply  comments  on  or  before  June  21, 
1979. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 


'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 
Federal  Communications  Commission. 

Wallace  E.  Johnson. 

Chipf  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  Rules.  IT  IS 
PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  Proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request.  3.  Cut-off 
procedures.  The  following  procedures 
will  govern  the  consideration  of  filings 
in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 


procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Ru/e  Making  to  which  this 
appendix  is  attached,  all  submissions  by 
parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (cj  of 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W.,  Washington,  D.C. 

|BC  Docket  No  79-70:  RM-3282;  RM-3280| 
|FR  Doc.  79-10878  Filed  4-8-79:  6:45) 
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Television  Broadcast  Station  in 
Dillingham,  Alaslca;  Proposed  Changes 
in  Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  television  Channel  10 
to  Dillingham,  Alaska,  in  response  to  a 
petition  filed  by  the  City  of  Dillingham. 
Petitioner  states  that  the  propose'd 
channel  could  bring  a  first  local 
television  service  to  the  community. 
DATES:  Comments  must  be  filed  on  or 
before  June  1.  1979,  Reply  comments 
must  be  filed  on  or  before  June  21,  1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  Section 
73.606(b).  Table  of  Assignments, 


Television  Broadcast  Stations. 
(Dillingham.  Alaska). 

Adopted:  April  2. 1979. 

Released:  April  5. 1979. 

By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission  has  under 
consideration  a  petition  for  rule 
making, '  seeking  amendment  of  Section 
73.606(b)  of  the  Commission's  Rules,  the 
Television  Table  of  Assignments.  The 
petition  was  filed  on  behalf  of  the  City 
of  Dillingham  ("petitioner"),  requesting 
the  assignment  of  VHF  television 
Channel  10  to  Dillingham,  Alaska. 

2.  Dillingham  (pop.  914),"  is  located  in 
southwest  Alaska,  approximately  265 
kilometers  (165  miles)  southeast  of 
Bethel  and  more  than  500  kilometers 
(310)  southwest  of  Anchorage.  There  are 
no  television  channels  assigned  to 
Dillingham.  Channel  10  could  be 
assigned  to  this  community  in 
compliance  with  the  distance  separation 
requirements  and  other  technical 
criteria. 

3.  According  to  petitioner.  Dillingham 
is  the  fishing,  trading,  and 
administration  center  for  the  Bristol  Bay 
area.  It  notes  that  the  Bristol  Bay  Census 
Division,  of  which  Dillingham  is  a  part, 
has  a  population  of  3,485.  Petitioner 
asserts  that  there  is  an  urgent  need  for 
television  service  in  Dillingham  and 
other  portions  of  the  Bristol  Bay  region. 

a  land  area  larger  than  the  State  of 
Iowa,  all  of  which  is  too  remote  from 
Bethel,  Anchorage  or  Seward  to  receive 
signals  from  television  stations 
operating  in  those  cities.' Petitioner 
claims  that  the  Dillingham  Village 
Council  is  the  recipient  of  a  $30,204 
grant  from  the  Bureau  of  Indian  Affairs 
and  is  prepared  to  make  this  available 
to  purchase  equipment  needed  for  a 
television  facility  to  serve  Dillingham. 

4.  In  view  of  the  foregoing  and  the  fact 
that  the  proposed  assignment  could 
provide  Dillingham  with  its  first  local 
television  service,  the  Commission 
believes  it  appropriate  to  propose 
amending  the  Table  of  Television 
Assignments,  Section  73.606(b)  of  the 


Rules,  as  it  pertains  to  the  community 
listed  below; 


'  Public  Notice  of  the  petition  was  given  on  )uly 
18. 1978,  Report  No.  1134. 

"■  Population  figures  are  taken  from  the  1970  U.S. 
Census. 

'  Petitioner  notes  that  the  only  service  now 
received  in  iiny  part  of  the  Bristol  area  is  from  three 
10  watt  transliilors  utilizing  distant  signals  from  the 
King  Salmon  Air  Force  Base. 


City 

Dillingriam  AlasKa 


Preseni       Proposed 


10 


5.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  apendix  end 
are  incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Apendix  before  a  channel  will  be 
assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  June  1. 1979,  and 
reply  comments  on  or  before  June  21, 
1979. 

7.  For  fui  ther  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  wTitten)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  ofFicial'y  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Wallace  E  (olinsoa. 
Chie^.  Broadcant  Burpati- 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  Rules,  IT  IS 
PROPOSED  TO  AMEND  the  TV  Table 
of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 


authorized,  to  buiid  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advcinccd  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  .Notice  to  this 
effect  vdll  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commissions  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submission  by 
parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  coments  shall 
be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Pulic  Reference  Room 
at  its  headquarters,  1919  M  Street,  N.W.. 
Washington.  D.C. 

(BC  Dockel  No.  79-7«;  RM-31«I| 

[FR  Doc.  79-10881  FUed  4-6-79:  8;4S  am| 
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[47  CFR  Part  73] 

Television  Broadcast  Station  In  San 
Jose,  Calif;  Proposed  Changes  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  fourth  commercial 
television  channel  to  San  Jose, 
California,  in  response  to  a  petition  filed 
by  Donald  B.  Thompson.  The  proposed 
channel  could  be  used  to  provide 
additional  television  service  to  a 
steadily  growing  area. 
DATES:  Comments  must  be  filed  on  or 
before  June  1, 1979,  and  reply  comments 
must  be  filed  on  or  before  June  21, 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554.^ 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  IN  THE 
MATTER  OF  AMENDMENT  OF  SECTION 
73.606(B),  TABLE  OF  ASSIGNMENTS, 
TELEVISION  BROADCAST  STATIONS.  (SAN 
JOSE,  CALIFORNIA.) 
adopted:  April  2,  1979. 
RELEASED:  April  5.  1979. 
By  the  Chief,  Broadcast  Bureau. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule 
making  '  filed  by  Donald  B.  Thompson 
("petitioner").  The  petition  seeks 
amendment  of  the  Television  Table  of 
Assignments  (§  73.606(b)  of  the 
Commission's  Rules)  by  the  assignment 
of  Channel  65  to  San  Jose,  California. 
Comments  to  the  proposal  were  filed  by 
the  Association  of  Maximum  Service 
Telecasters,  Inc.  ("A-MST"). 

2.  San  Jose  (pop.  445,779),  seat  of 
Santa  Clara  County  (pop.  1.064,714),- is 
located  in  western  California, 
approximately  60  kilometers  (40  miles) 
southwest  of  San  Francisco.  San  Jose  is 
presently  assigned  Channel  11  (KNTV); 
Channel  36  (KGSC-TV).  Channel  48 
(construction  permit  held  for  Station 
KSTS):  and  noncommercial  educational 
Channel  54  (KTEH). 

3.  Petitioner  states  that  San  Jose  is  the 
fourth  largest  city  in  California,  whose 
population  has  more  than  doubled 
between  1960  and  1970.  He  notes  that 
the  Californis  Department  of  Finance 
estimates  that  by  1977.  the  population 
had  increased  to  575,100  and  that  of 


Santa  Clara  County  to  1.202,000. 
Petitioner  claims  that  the  San  Jose  area 
is  one  of  the  five  major  research  and 
development  centers  in  the  United 
States,  and  Santa  Clara  Valley,  which 
includes  San  Jose,  has  the  most  dense 
concentration  of  high  technology 
industries  in  the  world.  Petitioner 
asserts  that  San  Jose,  the  twenty-second 
largest  city  in  the  United  States,  has  two 
operating  commercial  television 
stations,  and  a  third  with  an  outstanding 
construction  permit  for  a  new  station. 
He  contends  that  other  cities  with 
smaller  populations  have  more  local 
stations  than  San  Jose.  Petitioner  has 
submitted  detailed  information  with 
respect  to  population  and  economic 
growth  in  order  to  demonstrate  the  need 
for  an  additional  television  assignment. 

4.  AMST,  in  its  comments,  indicates 
that  a  short  spacing  exists  between  the 
reference  point  coordinates  fur  the 
proposed  San  Jose  channel  and  that  for 
the  assignments  of  Channels  58  and  64 
in  Stockton  and  Channel  66  in  Vallejo. 
Applications  are  on  file  for  Channel  64 
in  Stockton  (BPCT-7901041LD),  and 
Channel  66  in  Vallejo  (BPCT-5225). 
Because  petitioner  has  shown  an  area 
outside  of  San  Jose  in  which  a  Channel 
65  site  could  be  located  which  meets  the 
spacing  requirements,  AMST  does  not 
oppose  the  proposal  of  Channel  65  to 
San  Jose.  AMST  asserts  that,  if  the 
proposal  is  granted,  the  Commission 
should  make  it  clear  that  the  assignment 
is  to  be  used  only  at  a  site  which  meets 
all  applicable  separation  requi.'-ements. 

5.  We  are  persuaded  that  a  sufficient 
public  interest  showing  has  been  made 
warranting  further  consideration  of 
petitioner's  proposal  in  a  rule  making 
proceeding.  Channel  65  can  be  assigned 
in  compliance  with  minimum  distance 
separation  requirements  and  other 
technical  criteria,  provided  the 
transmitter  site  is  located  25  kilometers 
(16  miles)  south  of  San  Jose.  The 
proposed  station  would  provide 
additional  television  service  to  a 
steadily  growing  area. 

6.  Accordingly,  the  Commission 
proposes  to  amend  the  Television  Table 
of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  with  regard  to  the 
city  listed  below: 


Channel  No 

Crty 

Present                          Proposed 

San  Jose. 
Calif 

11+.36.  48-.  •54      11  +  .36.  48^.  "54.  65 

'  Public  Notice  of  the  petition  was  given  on 
September  18, 1978.  Report  No.  1141. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census,  unless  othenvise  indicated. 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 


and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  charmel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  June  1. 1979.  and 
reply  comments  on  or  before  June  21, 
1979. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  Aii  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission 

Wallace  E.  |ohnson. 

Chief.  Broadcast  Burvau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(D)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  Rules,  IT  IS 
PROPOSED  TO  AMEND  the  TV  Table 
of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 


if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W..  Washington.  D.C. 

(BC  Docket  No.  79-73;  Rin-.3203| 
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action:  Notice  of  Availability  and 
Request  for  Comment  on  draft  Federal 
Acquisition  Regulation. 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 
[48  CFR  Parts  32.  42] 

Federal  Acquisition  Regulation  Project 

agency:  Office  of  Federal  Procurement 
Policy.  Office  of  Management  and 
Budget. 


summary:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  Government  agency 
review  and  comment  segments  of  the 
draft  Federal  Acquisition  Regulation 
(FAR)  regarding  Contract  Funding  and 
Production  Surveillance  and  Reporting.' 
Availability  of  additional  segments  for 
comment  will  be  announced  on  later 
dates.  The  regulation  is  being  developed 
to  replace  the  current  system  of 
procurement  regulations.  It  will  be  a 
single  uniform  acquisition  regulation  for 
use  by  all  Federal  executive  agencies  in 
the  acquisition  of  supplies  and  services 
with  appropriated  funds. 
date:  Comments  must  be  received  on  or 
before  June  5. 1979. 

ADDRESS:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments  to 
William  W.  Thybony.  Assistant 
Administrator  for  Regulations.  Office  of 
Federal  Procurement  Policy.  726  Jackson 
Place,  NW.,  Room  9025,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Maraist,  or  Strat  Valakis  (202) 
395-3300. 

SUPPLEMENTARY  INFORMATION:  The 
fiuidamental  purpose  of  the  FAR  is  to 
reduce  proliferation  of  regulations;  to 
eliminate  conflicts  and  redundancies; 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  imderstandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  project, 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 

The  following  subparts  of  the  draft 
Federal  Acquisition  Regulation  are 
available  upon  request  for  pubhc  and 
Government  agency  review  and 
comment. 

PART  32-CONTRACT  FINANCING 

32.7  Contract  Funding. 

This  subpart  prescribes  basic 
requirements  for  contract  funding,  and 
procedures  for  using  Umitation  of  cost  or 
limitation  of  fimds  clauses.  Coverage 
has  been  expanded  to  provide  guidance 
on  funding  requirements  for  fixed-price, 
as  well  as  cost-reimbursement  type 
contracts.  Also  included  is  policy 
guidance  for  incrementally  funded 
contracts. 


PART  42— CONTRACT  ADMINISTRATION 

42.11  Production  Surveillance  and 
Reporting. 

This  subpart  applies  to  contracts  for 
supplies  and  services,  including 
research  and  development  and  Overhaul 
and  repair  contracts.  The  subpart  would 
not  apply  to  facilities  or  construction 
contracts.  The  subpart  provides  that  the 
timely  contract  performance  is  a 
responsibility  of  the  contractor  and  that 
the  Government  will  maintain 
surveillance  as  necessary  to  protect  its 
interest.  Contracts  under  $10,000  would 
normally  be  excluded  from  the 
production  surveillance  requirements. 
Proposed  reporting  forms  have  been 
simplified  and  are  also  available  for 
review  and  comment. 

Dated:  April  4. 1979. 

Lester  A.  Fettig. 

Administrator. 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  525] 

Exemptions  From  Average  Fuel 
Economy  Standards;  Proposed 
Rulemaking 

AGENCY:  National  Highway  Traffic 

Safety  Administration,  Department  of 

Transportation. 

ACTION:  Notice  of  proposed  rulemaking. 


'Filed  as  part  of  original  document  nvith  the 
OHice  of  the  Federal  Register. 


SUMMARY:  This  notice  proposes  several 
changes  in  the  required  content  of 
petitions  by  manufacturers  of  fewer  than 
10,000  passenger  automobiles  annually 
for  exemption  from  the  generally 
applicable  average  fuel  economy 
standards  and  in  the  procedures 
followed  by  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
in  processing  those  petitions.  The 
requirements  for  petitions  would  be 
changed  to  require  more  information 
concerning  the  fuel  economy  testing  of 
the  petitioner's  automobiles  and  to 
simplify  the  general  content 
requirements.  This  notice  further 
proposes  to  combine  the  notice  of 
receipt  of  a  petition  and  the  notice  of 
proposed  decision  into  one  notice.  These 
proposed  changes  are  intended  to 
simplify  and  expedite  the  preparing  and 
processing  of  these  petitions. 
DATE:  Comment  closing  date:  May  24. 
1979. 

ADDRESS:  Comments  on  this  notice  must 
refer  to  Docket  FE  76-04  and  be 
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submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
Room  5108,  400  Seventh  Street.  S.W.. 
Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Pritchard,  Office  of  Automotive 
Fuel  Economy  Standards,  National 
Highway  Traffic  Safety  Administration, 
Washington,  D.C.  20590  (202-755-9384). 

SUPPLEMENTARY  INFORMATION:  Section 
502(c)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act.  as  amended  (the 
Act),  provides  that  a  low  volume 
manufacturer  of  passenger  automobiles 
may  be  exem.pted  from  the  generally 
applicable  average  fuel  economy 
standards  for  passenger  automibiles  if 
those  standards  are  more  stringent  than 
the  maximum  feasible  average  fuel 
economy  for  that  manufacturer  and  if 
the  NHTSA  establishes  an  alternative 
standard  for  the  manufacturer  at  its 
maximum  feasible  level.  Under  the  Act, 
a  low  volume  manufacturer  is  one  who 
manufactures  less  than  10.000  passenger 
automobiles  in  the  model  year  for  which 
the  exemption  is  sought  (the  affected 
model  year)  and  who  manufactures  less 
than  10,000  passenger  automobiles  in  the 
second  model  year  preceding  the 
affected  model  year. 

To  implement  section  502(c).  NHTSA 
issued  Part  525,  Exemptions  from 
Average  Fuel  Economy  Standards.  Part 
525  prescribes  the  contents  of  exemption 
petitions  and  sets  for  the  the  procedures 
for  processing  those  petitions.  Part  525 
requires  that,  after  receipt  of  a  complete 
petition,  the  agency  publish  a  notice  of 
receipt  which  summarizes  the  notice 
and  invites  comments  on  the  petition. 
Subsequently,  the  agency  publishes  a 
proposed  decision  to  grant  or  deny  the 
petition  and  provides  a  second 
opportunity  for  public  comment.  Finally, 
the  agency  publishes  a  final  decision  to 
grant  or  deny  the  petition. 

Since  the  publication  of  Part  525. 
NHTSA  has  received  petitions  from  nine 
manufacturers.  In  connection  with  the 
processing  of  these  petitions,  several 
problems  have  become  apparent  to  this 
agency.  The  major  problem  in  this 
agency's  view  concerns  the  minimal 
amount  of  fuel  which  can  be  saved  by 
regulating  low  volume  manufacturers,  as 
compared  with  the  significant  regulatory 
burden  imposed  on  those  manufacturers 
and  the  agency.  In  its  third  annual 
report  to  Congress,  NHTSA 
recommended  that  Congress  amend 
section  502(c)  of  the  Act  to  exempt 
manufacturers  of  fewer  than  10,000 
passenger  automobiles  annually  from  all 
fuel  economy  standards  and  fuel 
economy  reporting  requirements  (44  FR 
5742  at  5774-75;  January  29. 1979).  Until 


such  time  as  Congress  acts  on  this 
recommendation,  however.  NHTSA 
believes  that  the  changes  proposed 
herein  will  improve  the  existing  process 
for  handling  low  volume  manufacturers. 
Two  particular  problems  with  that 
process  have  arisen,  in  this  agency's 
estimation. 

One  problem  relates  to  the  amount  of 
time  necessary  to  obtain  a  complete 
petition  from  a  petitioner.  The  other 
problem  is  the  amount  of  time  which  has 
been  necessary  to  publish  a  final 
decision  on  the  request  once  the  petition 
is  complete. 

To  date  no  petitioner's  initial 
submission  has  provided  NHTSA  with 
all  the  information  needed  to  determine 
the  petitioner's  maximum  feasible  fuel 
economy.  In  some  cases,  the 
incompleteness  has  been  due  to  the 
manufacturer  simply  failing  to  provide 
all  the  data  required  by  the  rule,  while 
in  other  cases  this  agency  needed 
information  in  addition  to  that  specified 
in  the  rule.  To  address  this  problem,  this 
notice  proposes  some  changes  that 
would  simplify  the  task  of  preparing  the 
petition  and  add  some  requirements,  so 
that  requests  by  this  agency  for 
additional  information  will  be  reduced. 

In  §  525.7,  Basis  for  petition,  a 
typographical  error  in  paragraph  (a) 
resulted  in  the  rule  requiring  each 
petition  to  contain  the  information 
specified  in  paragraph  (b)  through  (g)  of 
that  section,  which  makes  the 
information  specified  in  paragraph  (h) 
appear  not  to  be  required.  This  would  be 
corrected  by  this  proposal. 

Paragraph  (d)  of  section  525.7  requires 
each  petition  to  include  the  petitioner's 
projections  of  its  total  production  and 
the  production  mix  of  its  automobiles  for 
each  affected  model  year.  These 
projections  were  to  be  made  assuming 
that  the  petitioner  would  be  subject  to 
the  generally  applicable  average  fuel 
economy  standard  for  that  model  year 
instead  of  the  requested  alternative 
standard.  The  basis  for  making  the 
assumption  was  the  belief  that  the 
petitioners  would  project  a  more  fuel 
efficient  production  mix  if  confronted 
with  the  former  standard. 

However,  the  petitions  submitted  thus 
far  indicate  that  the  sales  mix  projected 
by  the  petitioner  is  essentially  the  same 
as  the  most  fuel  efficient  sales  mix  it 
could  sell  in  the  affected  model  year. 
This  is  true  primarily  because  of  the 
limited  number  of  models  produced  by 
these  manufacturers  and  the  similar  fuel 
economy  levels  achieved  by  the 
different  models.  In  the  1978  model  year, 
Ford  Motor  Company  produced  some  49- 
state  vehicles  with  a  combined  fuel 
economy  level  of  14  mpg.  and  some 


other  49-sfate  vehicles  with  a  combined 
fuel  economy  level  of  38  mpg,  and  many 
other  levels  between  these  two 
extremes.  That  manufacturer's  average 
fuel  economy  will  obviously  be  very 
dependent  on  the  sales  mix  of  its 
vehicles.  Low  volume  manufacturers,  on 
the  other  hand,  produce  not  more  than 
three  or  four  different  kinds  of  vehicles, 
with  only  slight  fuel  economy 
differences  between  each  configuration. 
For  Checker  Motor  Corporation  in  the 
1978  model  year,  its  49-state 
configurations  very  only  from  17.0  mpg 
to  16.5  mpg.  Mix  shifts  by  this  low 
volume  manufacturer  would  achieve 
fuel  economy  gains  of  only  0.1  or  0.2 
mpg.  These  increases  are  not  deemed 
significant  enough  given  the  low  number 
of  vehicles  involved  and  the  economic 
difficulties  confronting  these 
manufacturers  for  the  agency  to  deem  it 
feasible  for  the  manufacturers  to  risk  a 
loss  of  sales  or  profits. 

Since  the  information  sought  by  the 
agency  is  the  most  fuel-efficient  sales 
mix  that  can  be  sold  by  the  petitioner  in 
each  affected  model  year,  this  notice 
proposes  that  the  language  in  this 
section  be  changed  to  directly  ask  the 
manufacturer  to  indicate  that  sales  mix. 

Paragraph  (e)  of  section  525.7  requires 
the  petitioner  to  provide  certain 
technical  information  on  each  vehicle 
configuration  it  will  produce  in  each 
affected  model  year.  The  vehicle 
dimensions,  currently  required  to  be 
provided  in  the  petition  by  (e)(1).  were 
included  in  the  rule  to  inform  the 
NHTSA  about  the  size  of  the  petitioner's 
vehicles.  However,  the  Environmental 
Protection  Agency  (EPA)  has 
subsequently  adopted  some  changes  to 
its  fuel  economy  testing  procedures,  and 
the  fuel  economy  of  automobiles  is  now 
necessarily  dependent  upon  the 
automobiles'  "fi-ontal  area",  the 
measurement  EPA  uses  for  the  exterior 
size  of  the  vehicle.  To  allow  this  agency 
to  estimate  the  fuel  economy  of  a 
petitioner's  vehicles  in  future  model 
years  as  it  will  be  measured  by  EPA,  it 
is  necessary  to  know  the  frontal  areas  of 
those  viehicles.  Accordingly,  this  notice 
proposes  that  the  requirement  for 
vehicle  exterior  dimensions  be  deleted, 
and  that  the  rule  instead  require  the 
frontal  area,  as  that  term  is  defined  by 
EPA,  for  each  vehicle  configuration. 

The  present  paragraph  (e)(4)  requires 
petitioners  to  provide  the  engine  type 
used  in  each  vehicle  configuration.  The 
term  "engine  type"  was  not  defined. 
This  notice  proposes  substituting  the 
term  "basic  engine",  as  defined  by  EPA, 
for  "engine  type". 

Paragraph  (e)(8)  requires  the 
petitioner  to  indicate  the  drive  train 


configuration  and  ratios.  This 
information  is  required  so  that  this 
agency  can  conduct  comparative 
assessments  of  the  straight  line 
acceleration  and  performance 
capabilities  of  the  petitioner's  vehicles. 
However,  the  drive  train  ratios  do  not 
measure  the  effect  of  the  size  of  the  tires 
used  on  the  automobiles  on  the  vehicle's 
performance  capabilities.  All  factors 
encompassed  by  drive  train  ratios  and 
the  size  of  the  tires  would  be  measured 
by  total  drive  ratio,  defined  as  the  ratio 
of  an  automobile's  engine  rotational 
speed  (in  revolutions  per  minute)  to  the 
automobile's  foward  speed  (in  miles  per 
hour).  In  other  words,  total  drive  ratio 
refers  to  the  same  measurement  as  "N/ 
V  "  does  for  EPA.  Accordingly,  NHTSA 
proposes  to  require  total  drive  ratio, 
rather  than  drive  train  ratios,  in  this 
section. 

This  notice  further  proposes  that  two 
additional  items  of  information  be 
added  to  the  requirements  of  paragraph 
(e).  Both  these  items  are  necessary  to 
enable  this  agency  to  properly  calculate 
the  petitioner's  fuel  economy  that  will 
be  measured  by  EPA  in  its  fuel  economy 
tests,  and  to  aid  in  the  analysis  of 
whether  a  petitioner's  projected  fuel 
economy  for  future  model  years  is  the 
maximum  feasible  average  fuel  economy 
for  it. 

The  first  item  is  the  djmamometer  or 
road  load  setting  for  the  vehicle  and  the 
method  used  to  calculate  that  setting. 
Beginning  with  the  1979  model  year,  the 
road  load  setting  must  be  calculated  by 
a  formula  which  takes  into  account  the 
automobile's  frontal  area,  inertia  weight, 
aerodynamic  shape,  and  use  of  radial 
ply  tires.  The  road  load  setting  must  also 
be  adjusted  to  reflect  the  use  of  air 
conditioning  on  a  vehicle  configuration. 
If  this  agency  knows  the  road  load 
setting  of  a  vehicle,  it  is  possible  for  the 
agency  to  calculate  more  accurately  the 
fuel  economy  results  of  changes  in  the 
vehicle's  weight,  frontal  area,  etc.  Since 
this  information  is  already  required  to 
be  calculated  for  EPA.  this  agency  does 
not  believe  that  this  requirement  would 
impose  any  additional  burden  on  the  ■ 
petitioner.  It  will  also  reduce  the  number 
of  agency  requests  for  further 
information  from  the  petitioner. 

The  second  item  proposed  to  be 
added  to  paragraph  (e)  by  this  notice  is 
whether  the  petitioner's  automobiles 
will  use  improved  lubricants  in  the 
crankcase,  differential,  and 
transmission.  NHTSA  estimates  that  the 
use  of  these  lubricants  would  improve 
fuel  economy  by  as  much  as  three 
percent.  If  the  petitioner  did  not  plan  to 
use  these  lubricants,  it  would  be 
required  to  explain  its  reasons  for  not  so 


doing.  This  information  would  enable 
this  agency  to  assess  whether  or  not  the 
manufactiirer's  maximum  feasible 
average  fuel  economy  should  reflect  the 
use  of  these  lubricants. 

Section  525.7(h)  requires  the 
manufacturer  to  demonstrate  that  its 
projected  average  fuel  economy  is  its 
maximum  feasible  average  fuel  economy 
for  each  affected  model  year.  Several 
changes  to  this  paragraph  are  proposed 
to  reduce  the  amount  of  information 
required  under  this  paragraph. 

Paragraph  (h)(1)  requires  petitioners 
to  describe  the  technological  means  and 
marketing  strategies  it  has  selected  to 
increase  the  fuel  economy  of  its 
automobiles  in  each  affected  model 
year.  This  notice  proposes  that  the 
requirement  for  information  about  the 
marketing  strategies  be  deleted  from  this 
section.  Petitions  submitted  thus  far 
indicate  that  these  manufacturers' 
marketing  strategy  is  simply  to  sell  the 
cars  they  produce,  and  no  particular 
effort  is  made  to  use  marketing  to 
improve  fuel  economy.  The  main  reason 
for  this  is  that  these  manufacturers  do 
not  have  the  marketing  flexibility  of  the 
major  manufacturers,  because  their 
automobiles  are  generally  produced  to 
fill  specific  retail  orders  from  customers. 
The  economic  position  of  these 
manufacturers  does  not  allow  them  to 
use  marketing  for  purposes  other  than 
selling  all  of  their  automobiles.  Further, 
many  of  these  manufacturers  produce 
only  one  vehicle  configuration,  so  that 
marketing  strategy  would  not  affect 
their  fuel  economy.  All  of  these  factors 
have  resulted  in  the  information  on 
marketing  strategies  not  aiding  NHTSA 
in  determining  the  manufacturer's 
maximum  feasible  average  fuel 
economy,  and  so  this  notice  proposes 
that  the  requirement  be  deleted.  The 
corresponding  reference  in  (h)(2),  which 
requires  a  chronological  discussion  of 
the  petitioner's  efforts  to  implement  the 
means  and  strategies  described  in 
section  (h)(1),  would  also  be  deleted. 

Section  Ch)(l)  also  requires  petitioners 
to  provide  information  on  the  means  and 
strategies  selected  for  increasing  fuel 
economy  for  each  affected  model  year 
and  the  two  model  years  immediately 
following  the  last  affected  model  year. 
To  date,  this  requirement  for 
information  on  the  two  model  years 
immediately  following  the  last  affect 
model  year  has  provided  this  agency 
with  valuable  information  in  assessing 
the  manufacturer's  efforts  to  improve 
fuel  economy,  and  ho  petitioner  has 
indicated  that  this  requirement  imposed 
an  imdue  burden. 

However,  the  last  affected  model  year 
for  petitions  submitted  thus  far  is  1980, 


so  that  the  information  on  the  two 
addtional  model  years  extends  only 
through  the  1982  model  year,  or  five 
model  years  in  the  future.  Petitions 
submitted  hereafter  will  have  to  be 
submitted  at  least  two  model  years 
before  the  start  of  the  first  affected 
model  year  and  can  request  an 
exemption  for  three  model  years,  which 
would  require  the  manufacturer  to 
project  information  five  model  years 
into  the  future.  Information  on  the  two 
model  years  immediately  following  the 
last  affected  model  year  would  stretch 
six  and  seven  model  years  into  the 
future.  This  provision  would  require 
petitioners  to  set  down  as  plans  various 
means  which  would  not  have  been 
finally  decided  upon,  thus  yielding 
information  so  indefinite  as  to  be  of 
little  use  to  NHTSA. 

To  ensure  that  manufacturers  will  not 
have  to  include  information  more  than 
five  model  years  into  the  future  in  these 
petitions,  it  it  proposed  that  the 
language  in  section  (h)(1)  be  amended  to 
require  information  on  technological 
means  selected  in  each  affected  model 
year  and  the  two  model  years 
immediately  following  the  first  rather 
than  the  last,  affected  model  year.  For 
example,  if  a  petitioner  files  a  petition 
now  for  exemption  in  the  1981-1983 
model  years,  the  petition  would  only 
have  to  provide  information  through  the 
1983  model  year.  A  petition  for  the  1981 
model  year  only  would  have  to  provide 
information  for  that  model  year  and  the 
two  immediately  following  model  years, 
just  as  is  currently  required.  This  change 
should  ensure  that  the  petitions  contain 
information  which  is  useful  to  NHTSA 
and  not  unduly  burdensome  for  the 
petitioners. 

Section  (h)(6)  would  be 
correspondingly  amended  to  reflect  this 
change,  so  that  it  would  require 
petitioners  planning  to  increase  their 
average  fuel  economy  in  either  of  the 
two  model  years  immediately  following 
the  first  (instead  of  last,  as  in  current 
regulations)  affected  model  year  to 
explain  why  they  cannot  make  the 
increase  in  the  first  affected  model  year. 

One  problem  of  which  the  agency  is 
aware  is  the  need  for  aimual  filing  and 
processing  of  these  petitions.  As 
presently  written,  §  525.9  limits  the 
duration  of  any  fuel  economy  exemption 
to  three  model  years.  Every 
manufacturer  which  filed  a  petition  for 
exemption  for  the  1978  model  year  also 
filed  for  exemption  in  the  1979  and  1980 
model  years.  Section  525.6  requires 
every  petition  for  exemption  from  the 
average  fuel  economy  standards  to  be 
filed  not  later  than  two  years  before  the 
start  of  the  affected  model  year.  The 
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result  of  the  combination  of  this 
requirement  with  the  three  model  year 
limitation  on  exemptions  is  that  every 
manufacturer  desiring  to  file  a  petition 
for  exemption  for  the  1981  model  year 
roust  do  so  not  later  than  the  beginnning 
o\  the  1979  model  year.  This  situation 
will  continue  for  the  indefinite  future, 
with  all  petitions  for  exemption  in  the 
1982  model  year  due  not  later  than  the 
beginning  of  the  1980  model  year,  and  so 
forth.  The  annual  filing  and  processing 
of  petitions  appears  to  be  an 
unnecessary  burden  for  both  the 
manufactuers  and  the  agency. 

One  change  to  the  rule  which  might 
help  solve  this  problem  would  be  to 
extend  the  duration  of  exemptions  from 
the  present  three  model  years  to  five 
model  years.  This  would  allow  a 
manufacturer  to  file  a  petition  now  for 
exemptions  and  alternative  standards  in 
the  1981-1983  model  years,  assuming 
that  the  manufacturer  has  filed  a 
petition  for  exemption  for  the  1978-1980 
model  years,  or  a  petition  for 
exemptions  and  alternative  standards  in 
the  1981-1985  model  years,  if  no  petition 
was  filed  for  the  1978-1980  model  years. 
In  either  case,  the  manufacturer  would 
not  be  in  a  situation  where  it  would 
have  to  file  a  petition  for  exemption  for 
several  model  years,  which  would 
reduce  the  burden  on  that  manufacturer. 
However,  there  are  potential  problems 
which  this  change  would  not  solve.  One 
problem  would  be  that  the  data  and 
plans  presented  five  model  years  into 
the  future  would  necessarily  be  more 
vague  and  uncertain.  Since  the  Act 
requires  NHTSA  to  establish  alternative 
standards  for  exempted  manufacturers, 
and  these  standards  must  be  calculated 
to  the  nearest  0.1  mpg.  the  less  accurate 
the  data  upon  which  NHTSA  bases  its 
determination  of  the  manufacturer's 
maximum  feasible  average  fuel 
economy,  the  more  likely  it  becomes 
that  any  alternative  standard 
established  for  that  manufacturer  will 
have  to  be  amended  when  more 
accurate  information  becomes  available. 
If  proceedings  to  amend  alternative 
standards  become  routine,  the  burden 
imposed  on  both  the  agency  and  the 
manufacturer  would  be  increased. 

It  is  also  not  clear  that  increasing  the 
possible  duration  of  exemptions  would 
solve  the  problem  of  annual  submissions 
and  processing.  It  would  seem  to  be  in 
the  petitioning  manufacturer's  own 
interest  to  have  a  decision  on  a  petition 
for  exemption  as  much  in  advance  of  the 
model  year  as  possible.  Hence  if  the 
duration  of  exemptions  were  increased 
from  three  model  years  to  five,  the 
manufacturers  would  still  be  forced  to 
file  annual  petitions  to  have  a  decision 


on  an  exemption  set  as  soon  as  possible 
in  advance  of  the  affected  model  year. 
The  only  change  would  be  that  the 
manufacturers  would  armually  submit  a 
petition  for  exemption  five  model  years 
after  the  current  model  year,  instead  of 
three  model  years  after  the  current 
model  year. 

NHTSA  requests  comments  on  the 
idea  of  extending  the  duration  of 
exemptions  for  low  volume 
manufacturers,  and  is  particularly 
interested  in  receiving  comments 
addressing  the  problems  which  might 
arise  from  that  extension.  The  agency  is 
also  interested  in  any  other  suggestions 
which  could  help  to  alleviate  the 
problem  of  annual  submission  and 
processing  of  petitions  for  exemptions. 
Section  (h)(4)  currently  requires  the 
petitioner  to  discuss  alternative  means  it 
considered  but  did  not  select  for 
improving  its  fuel  economy.  This  section 
would  be  amended  by  adding  a 
requirements  that  the  petitioner  be 
required  to  explain  why  it  rejected  those 
means,  e.g.,  economic  reasons, 
unavailability  of  the  technology  from  its 
suppliers,  etc.  This  addled  requirement 
would  allow  this  agency  to  better  assess 
the  manufacturer's  maximum  feasible 
average  fuel  economy  for  the  affected 
model  year,  since  it  would  know  why 
the  petitioner  rejected  these  means. 

Section  (h)(5)  currently  requires 
petitioners  not  considering  means  or 
strategies  that  will  enable  it  to  comply 
with  the  generally  applicable  average 
fuel  economy  standards  to  explain  why 
it  is  not  doing  so.  In  other  words,  the 
petitioner  must  show  that  its  maximum 
feasible  average  fuel  economy  is  less 
than  the  applicable  standard.  In  the  case 
of  petitioners  not  considering  means  or 
strategies  for  complying  with  the 
generally  applicable  standard,  which 
includes  every  petitioner  to  date,  they 
are  already  required  to  describe  the 
means  they  have  chosen  to  improve  fuel 
economy,  their  efforts  to  implement 
those  means,  a  discussion  of  the 
alternative  means  considered  but 
rejected,  and  the  reasons  why  the 
selected  means  cannot  be  implemented 
more  quickly.  Considered  together,  this 
information  sets  forth  the 
manufacturer's  reasons  for  not  planning 
to  comply  with  the  applicable  standard, 
so  that  the  information  required  by 
section  (h)(5)  is  duplicative  of  the" 
information  requirements  in  other 
sections  of  paragraph  (h).  Accordingly, 
this  notice  proposes  that  this  section 
(h)(5)  be  deleted. 

As  noted  above,  the  second  problem 
is  the  amount  of  time  needed  to  publish 
a  final  decision  on  complete  petitions. 
This  notice  proposes  that  the  notice  of 


receipt  of  the  petition  be  discontinued, 
and  that  the  notice  of  receipt  be 
incorporated  in  the  proposed  decision. 
This  proposal  is  based  on  several 
considerations. 

First,  the  experience  thus  far  has  been 
that  very  few  comments  on  the  notices 
of  receipt  are  submitted.  This  may  be 
due  partially  to  the  relatively  short,  i.e.. 
30-day.  comment  periods  for  notices  of 
receipt.  However,  the  agency  believes 
that  the  primary  reasons  are  the  second 
consideration  listed  below  and  the  fact 
that  the  public  interest  is  not  sufficiently 
aroused  until  the  agency  tentatively 
chooses  a  course  of  action  and  issues  a 
proposal. 

Second,  it  is  very  difficult  for  the 
public  to  comment  very  meaningfully  or 
speciRcally  on  a  petition  before  knowing 
what  result  this  agency  proposes  and 
the  reasons  for  that  proposal,  unless 
there  has  already  been  extensive 
discussion  of  the  issues  and  background 
information  is  available.  The  comments 
received  thus  far  on  the  notices  of 
receipt  have  been  extremely  brief  and 
general,  and  have  tended  to  reflect  the 
commenter's  position  on  the  merits  of 
the  small  manufacturers  and  their 
automobiles,  rather  than  a  consideration 
of  the  petitioner's  maximum  feasible 
fuel  economy.  This  is  not  surprising, 
given  the  information  available  to  the 
commenters  at  the  time  they  prepare  the 
comments,  but  it  does  Umit  the 
usefulness  of  these  comments  to  the 
agency. 

Third,  the  elimination  of  this  comment 
period  should  not  significantly  affect  the 
public's  right  to  participate  in  the 
rulemaking  process.  This  notice 
proposes  no  change  in  the  provision 
providing  for  publication  of  proposed 
decisions  on  the  petitions.  The  proposed 
decision  explains  the  result  this  agency 
has  tentatively  reached  on  the  petition 
and  how  this  position  has  been  reached. 
The  proposed  decision  invites  members 
of  the  public  to  comment  both  on  the 
substance  of  the  specific  proposal,  and 
the  methodology  used  to  develop  that 
proposal. 

This  notice  further  proposes  some 
minor  changes  in  the  requirements  for 
petitions  contained  in  §  525.6.  Paragraph 
(b)  of  §  525.6  sets  forth  the  dates  by 
which  petitions  for  exemptions  must  be 
submitted  to  this  agency.  The  due  date 
for  any  petitions  requesting  exemption 
for  the  1978  through  the  1980  model 
years  has  passed,  so  it  is  proposed  that 
the  rule  delete  the  special  timing 
provisions  for  submission  of  petitions 
for  those  model  years. 

This  rule  would  also  be  amended  to 
allow  submission  of  petitions  after  the 
due  date,  if  good  cause  were  shown  for 


the  late  submission.  Good  cause  is  a 
standard  which  is  somewhat  flexible,  so 
that  it  can  be  adapted  to  each  individual 
situation.  However,  the  agency  can  give 
an  indication  of  what  facts  will 
generally  be  recognized  as  establishing 
good  cause  for  failure  to  submit  a  timely 
petition.  If  the  necessary  supporting 
data  for  the  petition  were  unavailable 
until  after  the  due  date  had  passed,  this 
would  constitute  good  cause.  An 
example  of  this  would  be  a  situation 
where  the  manufacturer  was 
incorporated  or  otherwise  came  into 
existence  too  late  to  file  a  timely 
petition  for  a  model  year.  The  second 
situation  which  would  be  recognized  as 
good  cause  would  be  where  a 
legitimately  unexpected  noncompliance 
occurred.  An  example  of  this  situation 
would  be  where  the  company  providing 
the  low  volume  manufacturer  with  its 
engines  goes  out  of  business,  and  the 
low  volume  manufacturer  is  forced  to 
make  an  unanticipated  engine  switch. 
and  this  switch  results  in  lower  than 
expected  fuel  economy. 

A  further  proposed  minor  change  is  to 
substitute  a  reference  to  the  definition  of 
the  term  "designated  seating  position" 
contained  in  the  safety  regulations  for 
the  present  definition  of  the  term,  which 
is  a  direct  quote  of  the  present  version 
of  the  safety  regulation.  By  making  this 
substitution,  it  will  not  be  necessary  to 
amend  this  rule  whenever  the  safety 
regulation  is  amended. 

Paragraph  (e)  of  §  525.6  requires  a 
petitioner  to  state  the  full  name, 
address,  and  title  of  the  official 
responsible  for  preparing  the  petition.  In 
the  case  of  foreign  manufacturers,  the 
address  of  the  official  is  usually  outside 
of  the  United  States.  The  Act.  however, 
treats  the  importer  of  foreign-produced 
automobiles  as  the  manufacturer  of 
those  automobiles.  By  being  the 
manufacturer  for  purposes  of  the  Act. 
these  importers  incur  certain  legal 
responsibilities,  such  as  the  payment  of 
penalties  if  the  average  fuel  economy  of 
those  automobiles  is  less  than  the 
applicable  average  fuel  economy 
standard  and  the  obligation  to  file 
semiannual  fuel  reports.  To  ensure  that 
the  NHTSA  is  informed  about  who 
bears  these  responsibilities,  it  is 
proposed  that  a  requirement  be  added  to 
include  the  name  and  address  of  the 
manufacturer. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  Part  525  be 
amended,  to  read  as  follows: 
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PART  525— EXEMPTTOMS  FROM 
AVERAGE  FUEL  ECONOMY 
STANDARDS 

1.  Section  525.4  is  amended  by  adding 
the  following  to  paragraph  (b); 

§  525.4    Definitions. 

(a)  *   *   * 

(b)  Other  terms. 

(1)  *  *  * 

(2)  *  *  * 

(3)  *  *  * 

(4)  The  term  "frontal  area"  is  used  as 
defined  in  40  CFR  §  86.129-79. 

(5)  The  term  "basic  engine"  is  used  as 
defined  in  40  CFR  §  600.002-77(a)(21). 

(6)  The  term  "designated  sealing 
position"  is  defined  in  49  CFR  571.3. 

(7)  As  used  in  this  Part  unless 
otherwise  required  by  the  context — 

"Act"  means  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (Pub. 
L  92-513),  as  amended  by  the  Energy 
Policy  and  Conservation  Act  (Pub.  L.  94- 
163); 

"Administrator"  means  the 
Administrator  of  the  National  Highway 
Traffic  Safety  Administration; 

"Affected  model  year"  means  a  model 
year  for  which  an  exemption  and 
alternative  average  fuel  economy 
standard  are  requested  under  this  Part: 

"Production  mix  "  means  the  number 
of  passenger  automobiles,  and  their 
percentage  of  the  petitioner's  annual 
total  production  of  passsenger 
automobiles,  in  each  vehicle 
configuration  which  a  petitioner  plans  to 
manufacture  in  a  model  year;  and 

"Total  drive  ratio"  means  the  ratio  of 
an  automobile's  engine  rotational  speed 
(in  revolutions  per  minute)  to  the 
automobile's  forward  speed  (in  miles 
per  hour). 

2.  Section  525.6  is  amended  as  follows: 
Paragraph  (b)  is  revised  and  paragraph 
(e)  is  amended. 

§  525.6    Requirements  for  petitions. 

Each  petition  filed  under  this  Part 
must — 

(a)  *  *  * 

(b)  Be  submitted  not  later  than  24 
months  before  the  beginning  of  the 
affected  model  year,  unless  good  cause 
for  later  submission  is  shown; 

(c)  *  *   * 

(d)  *  •  * 

(e)  State  the  full  name,  address,  and 
title  of  the  official  responsible  for 
preparing  the  petition,  and  the  name  and 
address  of  the  manufacturer; 

.         •         »         «         * 

3.  Section  525.7  is  amended  as  follows: 
Paragraph  (a)  is  revised,  paragraph  (d)  is 
revised,  paragraph  (e)  is  amended,  and 
paragraph  (h)  is  amended. 


§525.7    Basis  for  petition. 

(a)  The  petitioner  shall  include  the 
information  specified  in  paragrpahs  (b) 
through  (h)  in  its  petition. 

(b)  *  *  * 

(c)  *  *  * 

(d)  For  each  affected  model  year,  the 
petitioner's  projections  of  the  most  fuel 
efficient  production  mix  of  vehicle 
configurations  and  base  levels  of  its 
passenger  automobiles  which  the 
petitioner  could  sell  in  that  model  year, 
and  a  discussion  demonstrating  that 
these  projections  are  reasonable.  The 
discussion  shall  include  information 
showing  that  the  projections  are 
consistent  with — 

«         «         •         *         * 

(e)  For  each  affected  model  year,  a 
description  of  the  following  features  of 
each  vehicle  configuration  of  the 
petitioner's  passenger  automobiles  to  be 
manufactured  in  that  affected  model 
year: 

(1)  Frontal  area; 

(2)  *  *  * 

(3)  *   *   ' 

(4)  Basic  engine,  displacement,  and 
SAE  net  horsepower, 

(5)  *   *   * 

(6)  Drive  train  configuration  and  total 
drive  ratio 

(7)  *  *  * 

(8)  Dynamometer  road  load  setting, 
determined  in  accordance  with  40  CFR 
Part  86.  and  the  method  used  to 
determine  that  setting,  including 
information  indicating  whether  the  road 
load  setting  was  adjusted  to  account  for 
the  presence  of  air  conditioning  and 
whether  the  setting  was  based  on  the 
use  of  radial  ply  tires;  and 

(9)  Use  of  synthetic  lubricants,  low 
viscosity  lubricants,  or  lubricants  with 
additives  that  affect  friction 
characteristics  in  the  crankoase. 
differential,  and  transmission  of  the 
vehicles  tested  under  the  requirements 
of  40  CFR  Parts  86  and  600.  With  respect 
to  automobiles  which  will  use  these 
lubricants,  indicate  which  one  will  be 
used  and  explain  why  that  type  was 
chosen.  With  respect  to  automobiles 
which  will  not  use  these  lubricants, 
explain  the  reasons  for  not  so  doing.     . 

(f)  *  *   * 

(g)  *  *  * 

(h)  Information  demonstrating  that  the 
average  fuel  economy  figure  provided 
for  each  affected  model  year  under 
paragraph  (g)  of  this  section  is  the 
maximum  feasible  average  fuel  economy 
achievable  by  the  petitioner  for  that 
model  year,  including — 

(1)  For  each  affected  model  year  and 
each  of  the  two  model  years 
immediately  following  the  first  affected 
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model  year,  a  description  of  the 
technological  means  selected  by  the 
petitioner  for  improving  the  average  fuel 
economy  of  its  automobiles  to  be 
manufactured  in  that  model  year. 

(2)  A  chronological  description  of  the 
petitioner's  past  and  planned  efforts  to 
implement  the  means  described  under 
paragraph  (h)(1)  of  this  section. 

(3)  A  description  of  the  effect  of  other 
Federal  motor  vehicle  standards  on  the 
fuel  economy  of  the  petitioner's 
automobiles. 

(4)  For  each  affected  model  year,  a 
discussion  of  the  alternative  and 
additional  means  considered  but  not 
selected  by  the  petitioner  that  would 
have  enabled  its  passenger  automcbiles 
to  achieve  a  higher  average  fuel 
economy  than  is  achievable  with  the 
means  described  under  paragraph  (h)(1) 
of  this  section.  This  discussion  must 
include  an  explanation  of  the  reasons 
the  petitioner  had  for  rejecting  these 
additional  and  alternative  means. 

(5)  In  the  case  of  a  petitioner  which 
plans  to  increase  the  average  fuel 
economy  of  its  passenger  automobiles  to 
be  manufactured  in  either  of  the  two 
model  years  immediately  following  the 
first  affected  model  year,  an  explanation 
of  the  petitioner's  reasons  for  not 
making  those  increases  in  that  affected 
model  year. 

4.  Section  525.8  is  amended  as  follows: 
Paragraph  (a)  is  deleted,  paragraphs  (b) 
through  (f)  are  redesignated  as 
paragraphs  (a)  through  (e),  respectively, 
and  the  paragraph  redesignated  as  (d)  t.s 
revised. 

§  525  8    Processing  of  petitions. 

»         «         *         *         * 

(d)  Any  interested  person  may,  upon 
written  request  to  the  Administrator  not 
later  than  15  days  after  the  publication 
of  a  notice  under  paragraph  (c)  of  this 
section,  meet  informally  with  an 
appropriate  official  of  the  National 
Highway  Traffic  Safety  Administration 
to  discuss  the  petition  or  notice. 
***** 

Interested  persons  are  invited  to 
subm.it  comments  on  this  proposal. 
Comments  must  be  limited  so  as  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  succinct  and 
concise  fashion. 

All  comments  received  befor'?  the 
close  of  business  on  the  comment 
closing  date  indicated  at  the  beginr.ing 
of  this  proposal  will  be  considered,  and 
will  be  available  for  public  inspection  in 
the  docket  before  and  after  the  com.ment 


closing  date.  To  the  extent  possible, 
comments  filed  after  the  comment 
closing  date  will  also  be  considered. 
Comments  received  too  late  to  be 
considered  will  be  treated  as 
suggestions  for  future  rulemaking.  The 
agency  will  continue  to  file  relevant 
material  in  the  docket  as  it  becomes 
available  after  the  comment  closing 
dale,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

The  agency  has  reviewed  the  impacts 
of  this  proposal  and  determined  that 
they  are  minimal,  and  that  the  proposal 
is  not  a  significant  regulation  within  the 
meaning  of  Executive  Order  12044. 

The  program  official  and  attorney 
principally  responsible  for  the 
development  of  this  proposed  regulation 
are  Douglas  Mtchard  and  Stephen 
Kratzke,  respectively. 

Authority:  Sec.  9.  Pub.  L.  89-670.  80  Stat. 
931  (49  U.S.C.  1657;  sec.  301.  Pub.  L.  94-163,  89 
Sfat.  901  (15  U.S.C.  2002):  delegation  of 
authority  at  41  PR  25015.  June  22,  1976. 

Issued  on  April  2.  1979. 

Michael  M  rinkelstein. 
AssiKiuCe  Admintatrator  fur  Rulenraktng. 
|FR  Doc.  79-10459  Filed  4-6-79:  8  45  dm) 
BILLING  CODE  4910-59-M 
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ADMINISTRATION  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Informal  Action; 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Informal  Action  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  10:00  a.m.,  April  20, 
1979  in  the  library  of  the  Administrative 
Conference,  the  Gelman  Building,  2120  L 
Street,  N.W.,  Suite  500,  Washington, 
DC. 

The  Committee  will  meet  to  consider 
proposed  recommendations  stemming 
from  a  study  of  assessment  and 
mitigation  of  civil  money  penalties  by 
federal  administrative  agencies,  done 
for  the  Committee  by  Professor  Colin 
Diver  of  the  Boston  University  School  of 
Law. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  this  office  at  least  two 
days  in  advance.  The  Committee 
Chairman,  if  he  deems  it  appropriate, 
may  permit  members  of  the  public  to 
present  oral  statements  at  the  meetings; 
any  member  of  the  public  may  file  a 
written  slatement  with  the  Committee 
before,  during  or  after  the  meeting. 

For  further  information  concerning 
this  meeting,  including  copies  of  the 
proposed  recommendation,  contact 
Jeffrey  Lubbers  (202-254-7065).  Minutes 
of  the  meeting  will  be  available  on 
request. 

April  2,  1979. 

Richard  K.  Beig, 

Executive  Secretary. 

|FR  Doc.  79-10687  Filed  4-6-79;  8:45  ami 

BILUNG  CODE  CIIO-AI-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Coconino  National  Forest  Grazing 
Advisory  Board  Meeting 

The  Coconino  National  Forest  Grazing 
Advisory  Board  will  meet  at  1:30  p.m.. 
May  15,  1979.  at  the  Coconino  National 
Forest  Supervisor's  Office.  2323  E. 
Greenlaw  Lane.  Flagstaff.  Arizona.  The 
purpose  of  the  meeting  is  to: 

(1)  Review  minutes  of  July  27, 1978 
meeting. 

(2)  Prepare  written  recommendations 
regarding: 

(a)  By-laws 

(b)  Policy  Regarding  Management 
Plans 

(c)  Policy  Regarding  Use  of  Range 
Betterment  Funds 

(d)  Salting  and  Supplemental  Feeding 
Policy 

(3)  Review  work  plans  regarding 
Range  Betterment  Funds 

(4)  Review  Forest  policies  as  they 
relate  to  livestock  management 
operations: 

(a)  Wildlife  population  trends 

(b)  Roads  management 

(c)  Coordination  with  other  Forest 
management  practices 

(5)  Reiew  1980  RPA  update  as  it 
relates  to  range. 

(6)  Update  on  water  rights  activities  in 
relation  to  range  improvements. 

The  meeting  is  open  to  the  public. 
Dated:  March  29,  1979. 

Michael  A.  Kerrick, 

Forest  Supervisor 

|FR  Doc  79-10780  Filed  4-6-79:  8  46  am) 

BILLING  CODE  3410-11-1(1 


Umpqua  National  Forest;  Finding  of  No 
Significant  Environmental  Impact  of 
Treatment  To  Control  Undesirable 
Species  of  Vegetation  for  the  Purpose 
of  Preparing  Sites  To  Plant  Trees 

An  Environmental  Assessment  that 
discusses  vegetative  management  on  the 
Steamboat  Ranger  District  involving  the 
control  of  competing  vegetation  on  283 
acres  of  conifer  plantations  has  been 
prepared.  All  proposed  treatment  areas 
are  located  on  lands  administered  by 
the  Umpqua  National  Forest  within  Lane 
and  Douglas  Counties.  Oregon.  The 
report  is  available  for  pubHc  review  at 
the  Steamboat  Ranger  District  Office 


and  the  Umpqua  National  Forest  Office 
in  Roseburg,  Oregon. 

This  project  involves  aerial 
application  of  Velpar  Weed  Killer  on  283 
acres  of  forest  lands  in  need  of 
reforestation  for  the  purpose  of  reducing 
moisture  competition  for  planted  trees. 
The  Environmental  Assessment  does 
not  indicate  this  is  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Therefore,  it 
has  been  determined  that  an 
environmental  impact  statement  is  not 
needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors 
which  are  discussed  in  detail  in  the 
Environmental  Assessment:  (a)  the 
compound  is  approved  by  the 
Environmental  Protection  Agency  for 
use:  (b)  there  will  be  no  irreversible  or 
irretrievable  loss  of  resources  on  the 
project  aisa;  (c)  the  physical  and 
biological  effects  are  limited  to  the 
project  area;  (d)  no  known  threatened  or 
endangered  plants  or  animals  have  been 
recorded  or  observed  within  the  project 
area. 

Some  public  concern  exists  over  the 
use  of  any  chemical  and  the  effects  it 
has  on  water  quality.  The  proposed 
project  includes  application  measures 
designed  to  protect  nontarget  areas  and 
the  water  quahty.  State  and  Federal 
water  quality  standards  will  be  met. 

No  action  will  be  taken  prior  to  May 
9.  1979 

The  responsible  official  is  R.  D. 
Swartzlender,  Forest  Supervisor. 
Umpqua  National  Forest.  P.O.  Box  1008. 
Roseburg,  Oregon  97470. 

R.  D.  Swartzlender. 

Fores:  Super\-isot. 

March  30.  1979. 

|FR  Doc.  79-10-81  Filed  4-6- 7»  845  am] 
BILLING  CODE  3410-1 1-M 


CENTRAL  INTELLIGENCE  AGENCY 

Privacy  Act  of  1974;  New  and 
Amended  Records  Systems 

agency:  Central  Intelligence  Agency. 
action:  Adoption  of  new  and  amended 
systems  of  records.  


summary:  The  Central  Intelligence 
Agency  hereby  adopts  seven  new 
records  systems  to  the  existing  records 
systems  subject  to  the  Privacy  Act  of 
1974.  5  U.S.C.  552(a).  Public  Law  93-579 
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(See  44  FR  4518,  January  22. 1979).  Also 
adopted  is  the  amendment  of  two 
records  systems  previously  promulgated 
in  the  Federal  Register  (See  44  FR  4518. 
January  22, 1979).  The  Agency's  systems 
of  records  were  most  recently  publi.shed 
in  'he  Federal  Register  at  Vol.  42,  No. 
184.  pp.  48050-^8074.  22  September  1977 

DATES:  The  adoption  of  the  seven  new 
rerords  systems  and  the  changes  in  the 
two  a.mended  records  systems  become 
effective  April  9,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

M".  George  W.  Owens.  Ch-ef. 
Information  and  Privacy  Staff.  Central 
Intelligence  Agency.  Washington,  DC. 
20.305:  phone  703-351-7486. 

SUFPLEMENTARY  INFORMATION:  Fhe 

general  public  was  invited  to  part.icip.i?>^ 
in  the  formation  of  these  systems  of 
records  by  a  notice  published  in  the 
Federal  Register  at  Vol.  44,  No.  15.  pp 
451&-4522,  22  January  1979.  No  written 
data,  views,  or  comments  were  received 
from  the  general  public  by  the 
l.nformation  and  Privacy  Coordinator 
d..rip.g  the  mandatory  60-day  period  for 
accepting  public  opinion.  Therefore,  the 
new  systems  of  records  and  the 
amendments  to  the  existing  records 
systems  are  adopted.  By  this  adoption 
the  Central  Intelligence  Agency  is 
per.mitted  to.  in  the  case  of:  CIA-62. 
Office  of  Data  Processing  Security 
Clearance  Records,  to  maintain  current 
information  on  the  clearance  status  of 
contractors,  vendors,  persons  in  the 
priv  ste  sector  and  individuals  m  other 
government  agencies  that  are  associated 
wah  the  Office  of  Data  Processing:  CI.A- 
63.  Security  Access  Records,  to  monitor 
accessing  of  Agency  buildings  by 
biiiged  individuals  and  aid  m  the 
ef:ecfive  assignment  of  security 
personnel  by  the  Office  of  Security; 
CI A-64,  Inquiries  from  Private 
-Individuals  About  CIA  and  its  Mission. 
to  i^r.sure  that  inquiries  from  the  generj'. 
public  were  properly  answered:  CIA-6.'5, 
Contract  with  the  News  Media  and 
Index,  to  prepare  a  daily  memorandum 
for  the  Director  of  Central  Intelligence 
apprising  him  of  the  substance  of 
telephone  conversations  with  members 
of  the  various  news  media,  which 
information  is  maintained  on  indeK 
cards;  CIA-66,  Manuscript  Review,  to 
maintain  a  record  of  what  information 
was  proposed  for  release  to  the  general 
public  through  speeches  and  published 
works  of  present  and  former  Agency 
employees;  CIA-67,  Publishing  and 
Speaking  Engagement  Clearances,  to 
record  clearance  data  for  external 
speaking  and  publishing  activities  of 
present  and  former  employees  and 
permit  awareness  of  what  information 


was  released  to  the  public;  and,  CIA-68, 
CIA  Personnel  in  Contact  with  Press,  to 
maintain  index  cards  on  present  and 
former  employees  who  have  had  contact 
with  the  media.  The  amendment  of  CIA- 
20.  Logistics  Security  Clearance 
Records,  would  permit  its  more  efficient 
use  through  computer  support.  With  the 
designation  of  ClA-64  through  CIA-68 
as  records  systems,  certain  changes 
were  necessary  in  the  description  of 
CIA-39.  Among  other  changes,  the 
system  name  has  been  changed  to  read. 
"Publicity." 

Don  I.  WoftiiMii. 

Ofpufv  Otrvctor  'or  Administnition. 
IFR  D  .c  -<»-10-5a  Filed  4-8-79;  3:45  rfm| 
StLUNG  CODE  6310-02-M 


CIVIL  RIGHTS  COMMISSION 

Delaware  Advisory  Committee: 
Change  of  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Com.mission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Delawan:! 
Advisory  Committee  (SAC)  of  the 
Commission  originally  scheduled  for 
April  25,  1979.  published  in  the  Federal 
Register  (FR  Doc.  79-9946)  on  page  19218 
has  been  changed  to  May  2,  1979. 

The  time  and  place  of  the  meeting  will 
remain  the  same. 

Dated  at  Washington.  D.C..  April  3. 1979 

)<iha  1  Binkley. 

Adiisor^-  Comwmee  Mar.asemert  Officer 
fFR  Ooc.  79-10864  Filed  4-6-79:  8;45  am] 
ailUJNG  CODE  S335-01-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  of  the 
American  Marketing  Association; 
Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  as  amended.  5  U.S.C. 
APP.  (1976).  notice  is  hereby  given  that 
the  Census  Advisory  Committee  of  the 
American  Marketing  Association  will 
convene  on  May  1, 1979,  at  9:15  a.m.  The 
Committee  will  meet  in  Room  2424. 
Federal  Building  3  at  the  Bureau  of  the 
Census  in  Suitland,  Maryland. 

The  Census  Advisory  Committee  of 
the  American  Marketing  Association 
was  established  in  1946  to  advise  the 
Director,  Bureau  of  the  Census, 
regarding  the  statistics  that  will  help  in 
marketing  the  Nation's  products  and 
services  and  on  ways  to  make  the 
statistics  the  most  useful  to  users. 


The  Committee  is  composed  of  15 
members  appointed  by  the  President  of 
the  American  Marketing  Association. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4:00  p.m.,  is:  (1) 
introductory  remarks  by  the  Acting 
Director,  Bureau  of  the  Census, 
including  staff  changes  and  Bureau 
organization,  major  budget  program 
developments,  status  of  current 
legislative  proposals  affecting  the 
Bureau,  and  other  topics  of  current 
interest;  (2)  current  status  of  the  1980 
census;  (3)  1980  census — plans  for 
coverage  improvement  and  pretest 
results;  (4)  draft  report  of  the  National 
Commission  on  Employment  and 
Unemployment  Statistics;  (5)  revision 
and  benchmarking  of  retail  time  series: 
(6)  recommendations  to  the  Census 
Bureau  of  the  National  Academy  of 
Sciences'  National  Research  Council 
Pane!  on  Productivity;  (7)  general 
discussion  and  Committee 
recommendations;  and  (8)  date  and 
plans  for  the  next  meeting. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comment  and  questions. 
Extensive  questions  or  statements  mast 
be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  3 
days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Mr.  Tyler  R.  Sturdevant.  Chief.  Business 
Division.  Bureau  of  the  Census.  Room 
2633.  Federal  Building  3.  Suitland. 
Maryland  (Mail  address:  Washington. 
DC  20233).  Telephone  (301)  763-7564. 

Dated;  x'Kpril  3.  1979. 
RobmtLIUgaa. 

AcUng  Director  Bt.-wju  of  the  Census. 
fFR  Ooc  7i»-toe28  Filed  4-8-79:  845  smj 
BILUNG  COOE  35<0-07-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Round  Two  of  the  Local  Public  Works 
Capital  Development  and  Investment 
Program;  Grantees  Failing  To  Comply 
With  the  10-Percent  Minority  Business 
Enterprise  Clause 

Notice  is  hereby  given,  pursuant  to 
authority  contained  in  the  Local  Public 
Works  Capital  Development  and 
Investment  Act  (Act),  as  amended  (42 
use.  6701).  that  the  Economic 
De\elopment  Administration  has 
adopted  the  following  procedure 
regarding  non-compliance  with  the 


minority  business  enterprise  clause 
(section  106(f)(2)  of  the  Act  as  amended 
by  section  103  of  the  Public  Works 
Employment  Act  of  1977.  42  U.S.C. 
6705(f)(2)). 

Recipients  of  grants  from  the 
Economic  Development  Administration 
(EDA)  under  the  Public  Works 
Employment  Act  of  1977  ("Round  U"  of 
the  Local  Public  Works  Program) 
accepted  as  a  condition  of  those  grants 
responsibility  for  insuring  that  10 
percent  of  each  grant  was  expended  for 
minority  business  enterprises  (MBEs). 
EDA  considers  those  grantees  to  be  in 
violation  of  the  grant  agreement  who: 

(1)  Do  not  meet  the  10  percent 
requirement,  and 

(2)  Do  not  meet  the  established  waiver 
criteria. 

EDA  shall  require  such  grantees  to 
reimburse  the  Treasury  of  the  United 
States  an  amount  corresponding  to  the 
amount  of  the  MBE  shortfall.  For 
example,  a  recipient  of  a  $100,000  grant 
who  (1)  makes  only  $2,000  worth  of 
expenditures  creditable  toward  meeting 
the  MBE  requirement,  and  (2)  does  not 
qualify  for  a  waiver,  will  be  required  to 
pay  the  Treasury  $8,000.  All  EDA  staff 
are  aware  of  their  responsibility  to 
undertake  necessary  efforts  to  recover 
monies  to  which  the  United  States  is 
legally  entitled. 
Dated:  April  3, 1978. 

Robert  T.  Hall. 

Asoislaiit  Secretary  for  Economic  Development 
|FR  DOC..10945  Filed  4-8-79;  8:45  am) 
BILUNG  COOE  3510-24-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

Proposed  Foreign-Trade  Zone— Long 
Beach,  California;  Application  and 
Public  Hearing 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Board  of  Harbor  Commissioners 
of  the  Port  of  Long  Beach,  on  behalf  of 
the  City  of  Long  Beach,  a  California 
municipal  corporation,  requesting 
authority  to  establish  a  general-purpose 
foreign-trade  zone  in  Long  Beach,  within 
the  Los  Angeles-Long  Beach  Customs 
port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act  of  1934.  as 
amended  (19  U.S.C,  section  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on  March 
29. 1979.  The  City,  as  applicant,  is 
authorized  to  make  this  proposal  under 


Chapter  4,  Section  6302.  of  the  California 
Government  Code. 

The  proposal  calls  for  the 
establishment  of  a  10.5  acre  general- 
purpose  zone  within  an  82  acre 
undeveloped  industrial  tract  in 
northwest  Long  Beach,  near  the 
intersection  of  the  San  Diego  and  Long 
Beach  Freeways.  The  City  of  Long  Beach 
is  planning  to  exercise  an  option  to 
purchase  the  proposed  zone  site  from 
the  Union  Pacific  Railroad.  Tv/o 
structures  of  60,000  and  80,000  square 
feet  for  warehousing  and  light 
manufacturing  activities  will  be  the 
zone's  first  buildings.  The  foreign-trade 
zone  and  adjacent  industrial  park  are 
considered  by  the  applicant  as  part  of 
its  efforts  to  improve  the  services 
available  to  port  users. 

The  application  contains  economic 
data  and  information  concerning  the 
need  for  providing  zone  services  to  the 
Long  Beach  area.  Several  firms  have 
indicated  their  intention  to  use  the  zone 
for  storage,  assembly,  processing, 
testing,  and  light  manufacturing 
activities  on  a  wide  range  of  products 
including  commercial  vehicles,  lapidary 
machines,  fishing  equipment, 
pharmaceuticals,  photo  albums,  and 
electronic  items. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  thereon  to  the 
Board.  The  Committee  consists  of;  Hugh 
J.  Dolan  (Chairman),  Office  of  the 
Secretary,  U.S.  Department  of 
Commerce,  14th  and  E  Streets  NW., 
Washington,  D.C,  20230;  John  E.  Brady, 
District  Director,  U.S,  Customs  Service, 
300  S.  Ferry  Street.  Terminal  Island,  San 
Pedro.  California  90731;  and  Colonel 
GwjTin  A.  Teague.  District  Engineer, 
U.S'  Army  Engineer  District  Los 
Angeles,  P.O.  Box  2711.  Los  Angeles, 
Cahfornia  90053. 

As  part  of  its  investigation  of  the 
proposal,  the  Examiners  Committee  will 
hold  a  pubhc  hearing  on  May  2. 1979. 
beginning  at  9:00  a.m..  in  the  6th  fioor 
Board  Room  of  the  Port  Administration 
Building.  925  Harbor  Plaza,  Long  Beach. 
California.  The  purpose  of  the  hearing  is 
to  help  inform  interested  persons  about 
the  proposal,  to  provide  an  opportunity 
for  their  expression  of  views,  and  to 
obtain  information  useful  to  the 
examiners. 

Interested  persons  or  their 
representatives  are  invited  to  present 
their  views  at  the  hearing.  They  should 
notify  the  Board's  Executive  Secretary 
by  April  25  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202)  377-2862.  In  lieu  of  an  oral 
presentation,  written  statements  may  be 


submitted  in  accordance  with  the 
Board's  regulations  to  the  Examiners 
Committee,  care  of  the  Executive 
Secretary,  at  any  time  from  the  date  of 
this  notice  through  June  1, 1979. 
Evidence  submitted  during  the  post- 
hearing  period  is  not  desired  unless  it  is 
clearly  shown  that  the  matter  is  new 
and  material  and  that  there  are  good 
reasons  why  it  could  not  be  presented  at 
the  hearing. 
A  copy  of  the  appHcation  and 

accompanying  exhibits  will  be  available 

for  public  inspection  during  the 

comment  period  at  each  of  the  following 

locations; 
Office  of  the  District  Director.  U.S. 

Department  of  Commerce,  11777  San 

Vicente  Boulevard.  Room  800.  Los 

Angeles,  California  90049. 

Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce.  Room  6886-B, 

Washington,  D.C,  20230. 

Dated:  March  30. 1979. 

lohn  I.  Da  Ponte. 

Executive  Secretory.  Foreign-Trade  Zones  Board 

[Docket  No.  2-7S1 

|FR  Doc.  79-10778  Filed  4-6-79  8:45  am) 

BILUNG  COOE  3510-25-11 


Industry  and  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651;  80  Stat.  897).  Interested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  fiied  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  Bureau  of  Trade 
Regulation,  U.S.  Deparlment  of 
Commerce,  Washington,  D.C.  20230.  by 
April  30,  1979. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments.  A  copy  of 
each  application  is  on  file,  and  may  be 
examined  between  8:30  A.M.  and  5.00 
P.M..  Monday  through  Friday,  in  Room 
6886C  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue. 
N.W.  Washington,  D.C.  20230. 

Docket  Number  7^-00035.  Applicant: 
University  of  Iowa.  Department  of 
Pathology,  Iowa  City,  Iowa  52242. 
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A."tir.le:  Electron  Mic"oscope.  Model  H- 
300  and  accessories.  Manufacturer: 
Hitachi,  Japan.  Intended  use  of  article 
The  article  is  intended  to  be  used  for 
studies  of  human  and  animal  tissue  in 
health  and  disease  as  seen  in  a 
diagnostic  pathology  service  and  related 
to  investigation  of  disease  processes  in 
tissue.  Experiments  will  include  case 
analysis,  series  analysis  of  similar  tjpes 
of  cases,  the  effects  of  drugs  or 
treatment  regimens  on  cells  and  tissi:t\s. 
the  search  for  viruses  and  other  tissue 
inclu.sions  and  the  ultrastructural 
localization  of  tracers  (peroxidase, 
lectins  and  antigen-antibody 
complexes).  Application  received  by 
Commissioner  of  Customs;  March  15, 
1979. 

Docket  Number  79-00148.  Applicant: 

I  nnersity  of  Utah,  Department  of 
Biology,  Room  130  South  Biology.  Salt 
Lake  City,  Utah  84112.  Article:  CO, 
Inf.rared  Gas  Analyzer,  Model  225  Mark 

II  and  accessories.  Manufacturer: 
Analytical  Development  Co.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
photosynthetic  studies  of  desert  plants. 
These  studies  are  to  be  conducted  in  the 
field  under  natural  environmental 
conditions.  Planned  experiments  include 
measurements  of  net  photosynthesis  as 

a  function  of  inadiance  and  water  stress 
as  well  as  diurnal  measurements  of  net 
photosynthesis.  In  addition,  the  article 
Will  be  used  m  the  course  "Plant 
Adaptation,"  Biology  «586  in  which 
field  measurements  of  plant 
physiological  processes  are  taught 
.Application  received  by  Commissioner 
of  Customs:  February  27. 1979. 

Docket  Number  79-00181.  Applicant: 
University  of  Tennessee  Center  for  the 
Health  Sciences — Stout  Neuroscienre 
Mass  Spectrometry  Laboratory.  8t)0 
.Mad'son  Avenue,  Memphis.  Tennessee 
3816.1.  Article:  Mass  Spectrometer. 
Nfodei  MAT  731   Manufacturer:  Varian 
NLAT,  West  Gcrm.any.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  following  studies:  Structural 
elucidation  of  biologically  important 
oligopeptides,  phcspholipids. 
prostaglandins,  urinary  organic  acids, 
drugs,  drug  metabolic  products. 
unk.-^.own  biological  compounds, 
nucleosides,  nucleotides,  glucuronides. 
oligosaccharides,  and  other  compounds 
both  derivated  and  underivatizod.  In 
addition,  the  article  will  be  used  to 
provide  hands-on  experience  fur 
graduate  students  during  instruction  and 
familiarization  with  the  extent  of 
usefulness  of  MS  to  biological  problems 
kii  a  medical  school  environment. 
.Application  received  by  Commissioner 
of  Customs:  March  12,  1979 


Docket  Number  7»-00184.  Applicant 
L'S  .A.'-my  Medical  Research  Institute  of 
Infectious  Diseases.  Fort  Detrick. 
Frederick.  MD  21701.  Article:  Electron 
Microscope.  Model  JEM-IOOCX-SEG/ 
.ASID  and  Accessories.  Manufacturer 
JEOL  Ltd.,  japan.  Intended  use  of  article 
The  article  is  intended  to  be  used  for  the 
study  of  infections  and  toxemic  states  at 
the  subcellular  level  in  order  to 
elucidate  mechanismiby  which  toxins 
and  infectious  microorganisms  enter  and 
leave  cells,  and  assess  damage  and 
change  in  cellular  organelles. 
Application  received  by  Commissioner 
of  Customs:  March  12,  1979. 

Docket  Number  79-00187.  Applicant: 
Florida  Department  of  Agriculture  and 
Consumer  Services  Food  Laboratory, 
Mayu  Bulding.  Tallahassee.  FL  32304. 
Article:  Foss-Let.  Fat  Analyzer  and 
Accessories.  Manufacturer:  Foss 
America  Inc..  Denmark.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  conduct  research  and  to  develop 
faster  procedures  for  determining  fat 
content  in  various  foods.  Application 
received  by  Commissioner  of  Customs. 
March  15.  1979. 

Docket  .\'umbcr  79-00189.  Applicant: 
LInited  States  Department  of 
Agriculture.  SEA.  AR,  ASI.  Reproduction 
Laboratory.  Bldg.  ir^B.  BARC-EAST. 
Beltsville.  Maryland  20705.  Article 
Electron  Microscope,  Model  F 1-500-1 
with  Side  Entry  Stage  and  .Accessories 
Manufacturer:  Hitachi  Ltd..  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  cytologically 
examine  biological  tissues  from 
agricultural  research  experiments.  These 
research  problems  which  pertain  to  food 
and  fiber  production,  include  cylological 
examinations  of  sperm  transport  and 
storage  in  farm  animals,  host-parasite 
interactions  involving  crop  plants  and 
parasitic  nematodes,  taxonomic  studies 
gaining  a  cytological  explanation  for 
mastitis  in  cattle,  etc.  Application 
received  by  Commissioner  of  Customs 
March  15.  1979. 

(Catalog  of  Federal  Domestic  Assistance 
FVogram  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scieiitific  Materials) 

Stanley  P.  Kramer. 

Prv^rrrr  \'.i:iager.  Florence  Agreement  Pnfgmm.  Statuli'ry 

Import  Prj\;~oms  Sta" 

|FR  Doc.  T>-iaB63  FUed  +-6-79:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

Exporters'  Textile  Advisory 
Committee;  Public  Meeting;  Change  of 
Date 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended.  5  US  C.  App.  (1976)  notice  is 
hereby  given  that  a  meeting  of  the 
Exporters'  Textile  Advisory  Committee 
will  be  held  at  lOrOO  a.m..  on  May  2. 
1979.  in  Room  1-102  (Lobby).  Federal 
Office  Building,  26  Federal  Plaza,  New 
York,  New  York  10007,  instead  of  April 
13.  lyrg,  as  previously  announced  in  the 
Federal  Register  (44  FR  13059). 

Dated:  April  3.  1979. 
Edward  ColtfiiMl. 

Acting  Vfmtor  Office  of  Textile. 

|KR  Due   -y-lOBW)  FileJ  4-6-79  8:45  am| 

BILLING  CODE  3SI0-2S-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Requirement  for  Foreign  Currency 
Banking  Arrangement;  Services 
Sought 

1  he  U.S.  Air  Force  has  a  continuing 
requirement  for  a  foreign  currency 
banking  arrangement  to  fulfill 
agreements  for  European  coproduction 
of  the  ¥-16  aircraft.  The  agreement  with 
the  current  operator  expires  August  31. 
1979.  and  there  is  a  requirement  to 
execute  a  new  agreement  for  the  period 
commencing  September  1.  1979. 

The  agreement  involves  the  countries 
of  Belgium,  Denmark,  the  Netherlands, 
ami  Norway,  and  currencies  involved  in 
the  banking  arrangement  will  be  the 
respective  currencies  of  these  four 
cou;itries  arid  U.S.  dollars.  Central 
management  and  accounting  will  be  in 
Brussels.  Belgium;  however,  one  account 
will  be  established  for  each  foreign 
currency  and  maintained  in  the 
respective  country.  The  foreign  currency 
accounts  will  be  used  to  accept  deposits 
from  the  European  governments  and 
contractors  and  the  U.S.  Government,  to 
make  disbursements  to  U.S.  contractors 
for  their  payment  of  European 
subcontractors  and  vendors,  and  to 
make  currency  exchanges  for  European 
contractors.  A  qualified  financial 
institution  will  have: 

a.  Correspondent  relationships  to 
permit  cable  transactions  among 
Belgium.  Denmark,  the  Netherlands. 
Norway,  and  the  U.S.: 


b.  Capability  for  timely  transfer  of 
U.S.  dollars  from  Europe  to  financial 
institutions  in  the  U.S.; 

c.  Capability  to  promptly  record  and 
confirm  foreign  currency  deposits;  and 

d.  Capability  of  centrally  accounting 
and  providing  magnetic  tapes  of  all 
transactions. 

Interested  financial  institutions  may 
obtain  additional  information,  including 
specifications  and  requirements  for 
maintaining  the  bank  accounts, 
projected  deposits,  and  procedures  for 
submitting  bid  proposals  by  contacting 
Mr.  John  W.  Boddie,  Deputy  for 
Accounting  and  Internal  Audit, 
Department  of  the  Air  Force,  telephone: 
(202)  697-9597,  not  later  than  April  20. 
1979. 

Carol  M.  Roia. 

A  ir  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  79-10888  Filed  4-6-79,  8:45  am) 
BILUNG  CODE  3910-01-M 


Defense  Logistics  Agency. 

Availability  of  Environmental 
Assessment;  Redistribution  of 
Electronic  Supplies 

The  Defense  Logistics  Agency  (DLA) 
has  announced  that  as  part  of  its 
continuing  effort  to  reduce  operating 
costs  and  improve  efficiency,  the 
Agency  has  completed  detailed 
economic  studies  and  has  decided  to 
redistribute  electronic  supplies  currently 
stocked  at  its  Defense  Electronics 
Supply  Center  (DESC).  Dayton  Ohio, 
and  realign  the  DESC  depot  mission. 

The  DESC  depot  mission  involves  the 
receipt,  storage  and  issue  of  electronics 
items  in  support  of  military  activities 
located  in  the  eastern  United  States  and 
overseas.  The  currently  authorized  level 
of  DESC  positions  associated  with  the 
depot  mission  is  616  civilians  and  four 
military.  DLA  estimates  that  realignment 
will  save  two  military  and  167  civilian 
positions,  and  approximately  $3.5 
million  per  year.  The  Defense  Audit 
Service  has  reviewed  these  estimated 
savings  and  determined  that  they  are 
supportable.  This  action  will  not  affect 
Inventory  Control  Point  functions  and 
other  operations  which  are  conducted  at 
DESC. 

Consistent  with  the  intent  of  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969;  the  Department  of 
Defense  Directive  "Environmental 
Considerations  in  Department  of 
Defense  Actions"  (32  CPU  214),  notice  is 
hereby  given  that  an  Environmental 
Impact  Statement  is  not  being  prepared 
for  this  action.  An  Environmental 
Assessment  has  been  completed,  from 
which  it  has  been  determined  that  the 


action  will  have  not  appreciable  impact 
on  the  envdronment.  Therefore,  the 
action  is  not  considered  to  be  a  major 
action  significantly  affecting  the  quality 
of  the  human  environment. 

The  Environmental  Assessment,  as 
well  as  the  basic  data  developed  during 
the  economic  analysis  study,  may  be 
reviewed  by  interested  parties  in  the 
Office  of  Rear  Admiral  E.  M.  Kocher, 
SC,  USN,  Assistant  Director.  Plans, 
Programs  and  Systems,  Defense 
Logistics  Agency,  Cameron  Station, 
Alexandria,  Virginia  22314.  A  limited 
number  of  copies  of  the  Environmental 
Assessment  are  available  from  the  same 
office  to  fill  single  copy  requests. 

To  ensure  that  no  substantive 
information  has  been  overlooked,  DLA 
invites  public  comment  concerning  the 
decisions  and  the  Environmental 
Assessment  discussed  above.  Interested 
persons  are  invited  to  submit  written 
data,  views,  and  arguments  to  Rear 
Admiral  E.  M.  Kocher  on  or  before  May 
9,  1979. 

Raar  Admiral  E  M.  Kocher.  SC  USN. 

Assistant  Director.  Plans.  Programs  and  Systems.  Defense 

Logistics  Agency. 

H.  E-LofdaU, 

Director.  Correspondence  and  Directives,  Washington  Head- 
quarters Senices.  Department  of  Defense. 

April  4,  1979. 

(FR  Doc.  79-10698  Filed  4-6-79;  8:45  am] 
BILLING  CODE  362(M>1-M 


DEPARTMENT  OF  DEFENSL 

Engineers  Corps 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
Navigation  Improvements  In  Boston 
Harbor,  Mass. 

The  New  England  Division  of  the  U.S. 
Army  Corps  of  Engineers  is  preparing  a 
Draft  Environmental  Impact  Statement 
(DEIS)  for  Navigation  Improvements  in 
Boston  Harbor,  Boston,  Massachusetts. 

As  part  of  a  navigation  study  the  DEIS 
is  being  developed  to  address  the  major 
environmental  impacts  of  alternative 
plans  to  improve  navigation.  It  will 
accompany  the  study's  Feasibility 
Report.  The  two  documents  combine  to 
address  the  needs  of  local  interests  and 
review  the  economic,  ecological, 
sociological,  and  cultural  effects  of  the 
alternatives  that  were  developed  during 
the  study. 

The  major  environmental  effects  to  be 
addressed  involve  the  impacts  on  water 
quality  and  aquatic  resources  from  the 
dredging  and  disposal  of  harbor 
materials. 

The  proposed  plan  and  alternative 
improvements  comprise  the  dredging  of 


existing  Federal  channels  in  Broad 
Sound,  the  Inner  Harbor,  the  Reserved 
Channel  and  the  Mystic  River.  Nearly 
all  work  would  be  done  within  the 
boundaries  of  the  existing  authorized 
project  It  would  include  dredging  the 
channels  to  increase  their  depth  or 
expand  their  width  to  provide  safe 
navigation  and  reduce  tidal  delays. 

To  seek  public  participation  a  hearing 
was  held  in  Boston  on  29  June  1970  to 
develop  the  scope  of  the  navigation 
study.  A  public  meeting  was  held  in 
December  1977  to  present  the 
preliminary  findings  of  the  study  and  to 
obtain  public  views  and  comments. 
Throughout  the  planning  process  contact 
has  been  maintained  with  various 
environmental  and  local  interest  groups, 
maritime  interests,  and  State  and 
Federal  agencies  to  gather  information 
and  gain  insight  into  their  opinions, 
concerns  and  objectives. 

A  final  public  hearing  will  be  held  to 
present  the  recommended  project  and  to 
receive  endorsements  from  State  and 
Federal  agencies  and  congressional 
representatives.  Additional  formal 
scoping  meetings  are  not  anticipated  at 
this  time.  Questions  concerning  the 
project  should  be  addressed  to  Robert 
Adler,  Environmental  Analysis  Branch, 
U.S.  Army  Corps  of  Engineers,  424 
Trapelo  Road,  Waltham,  Massachusetts 
02154  (617-894-2400,  ext.  231). 

The  Draft  Environmental  Impact 
Statement  will  be  available  for  public 
review  and  comment  and  is  expected  to 
be  publicly  issued  on  or  about  15  June 
1979. 

Dated:  March  30, 1979. 

loaopii  L.  Ignaxia, 

Chief  Planning  Division. 

[FR  Doc.  10782  Filed  4-6-79  8:45  am) 

BILUNG  CODE  3710-a4-M 


To  Prepare  a  Draft  Environmental 
Impact  Statement  for  a  Water  Supply 
Intake  Structure  on  the  James  River 

agency:  Little  Rock  District,  U.S.  Army 
Corps  of  Engineers,  DoD. 

action:  Notice  of  Intent  To  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY:  1.  Proposed  Action:  The 
Springfield  City  Utilities  has  made 
application  for  a  Section  404  Department 
of  the  Army  permit  which  would 
authorize  construction  and  operation  of 
a  raw  water  intake  structure  at  mile  95.2 
on  the  James  River  near  Springfield, 
Missouri.  The  intake  structure  is  part  of 
a  plan  to  provide  additional  water 
supply  to  the  City  for  an  interim  period 
of  10  to  15  years  until  a  long-term  supply 
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can  be  developed.  The  plan  would 
provide  for  construction  of  a  30  million 
gallon  per  day  treatment  plant  in 
southeastern  Springfield,  the  intake 
structure,  and  up  to  a  maximum  of  10 
deep  wells  which  would  be  used  to 
supplement  water  from  the  James  River 
during  periods  of  drought. 

2.  Reasonable  Alternatives:  Water 
supply  alternatives  include  interim  (10- 
15  years)  and  long-term  alternatives. 
Since  the  proposed  intake  structure  is  an 
interim  or  temporary  measure,  it  ha.s 
been  agreed  among  the  agencies 
involved  that  the  EIS  will  address  in 
detail  only  those  reasonable  alternatives 
which  are  interim  in  nature  and  would 
provide  an  interim  supply  to  about  the 
year  1990.  Discussion  of  the  reasonable 
long-term  alternatives  would  be  limited 
lo  a  brief  description  of  each  long-range 
alternative  currently  under 
consideration.  This  is  considered 
appropriate  since,  in  this  case,  the 
components  of  the  proposed  action  and 
other  interim  alternatives  are  essentially 
independent  of  components  affecting  the 
choice  of  long-range  alternatives. 

a.  Interim  Alternatives:  James  River 
Intake  with  Wells;  James  River  Intake 
with  Pumped  Storage  to  Fellows  Lake; 
James  River  Intake  with  Side  Channel 
Storage. 

b.  Long-Term  Alternatives:  Pomme  de 
Terre  Lake;  Stockton  Lake;  County  Line 
Lake. 

3.  Scoping:  a.  On  6  March  1979  a 
scoping  meeting  was  held  in  the  office  of 
Springfield  City  Utilities  to  identify  and 
review  principal  issues  to  be  addressed 
in  the  EIS  and  to  request  assistance 
from  the  affected  agencies  in 
preparation  of  various  sections  of  the 
statement.  Those  attending  included 
representatives  of  the  Little  Rock 
District,  U.S.  Army  Corps  of  Engineers 
(lead  Federal  Agency).  U.S.  Fish  and 
Wildlife  Service.  U.S.  Environmental 
Protection  Agency.  U.S.  Geological 
Sur\ey.  Missouri  Department  of 
Conservation,  Missouri  Department  of 
Natural  Resources,  Missouri  Office  of 
Administration.  Springfield  City  Utilities 
and  Springfield  Newspapers. 

b.  Significant  Issues:  The  following 
significant  issues  have  been  identified 
as  a  result  of  letters  received  from 
interested  parties,  comments  received 
by  affected  agencies  on  the  City  Utilities 
Environmental  Assessment,  and  the 
scoping  meeting: 

'Effects  of  withdrawal  on  the 
downstream  aquatic  ecosystem — James 
River. 

*In-stream  flow  requirements. 
'Effects  of  deep  wells  on  ground 
water  levels. 


'Design  of  Intake  Structure  and 
Entrainment  of  aquatic  organisms. 

'Conservation. 

'Recreation  Resources — James  River. 

'Downstream  Temperature  Effects. 

'Effects  on  endangered  species. 

'Future  availability  of  water  from 
Stockton  Lake.  Pomme  de  Terre  Lake 
and  County  Line  Lake. 

'Floodplain  development. 

c.  Assignments  to  Cooperating 
Agencies:  The  U.S.  Fish  and  Wildlife  has 
agreed  to  perform  studies  for 
determining  desired  in  stream  flow 
requirements  and  to  prepare  portions  of 
the  statement  addressing  affected 
ecosystems.  The  U.S.  Geological  Survey 
has  agreed  to  perform  math  modeling 
studies  to  predict  the  impact  of  ground 
water  withdrawals  on  the  existing 
potentiometric  surface.  The  Missouri 
Department  of  Natural  Resources  will 
assist  in  preparing  a  section  on 
"Conservation"  and  will  cooperate  in 
providing  other  water  resources  data 
available  to  Department  of  Natural 
Resources.  The  Missouri  Department  of 
Conservation  will  furnish  available 
information  on  Recreation  Resources 
and  EPA  will  provide  information  on 
design  of  the  intake  structure. 

d.  Environmental  Review:  Upon 
completion  of  the  DEIS  a  public  notice 
will  be  issued  to  advise  the  public  of  the 
Section  404  permit  application  and  the 
completion  of  a  DEIS.  A  public  hearing 
will  then  be  held  to  solicit  public  views 
on  the  DEIS  and  issuance  of  the  Section 
404  permit. 

5.  Estimated  Date  of  DEIS:  September 
15.  1979. 

ADDRESS:  Benny  F.  Swafford,  Permits 
Branch,  U.S.  Army  Corps  of  Engineers. 
Little  Rock  District.  P.O.  Box  867.  Little 
Rock,  Arkansas  72203.  Telephone  FTS 
740-5296,  Com.  501-378-5296. 

Dated:  March  28,  1979. 

Dale  K.  lUndela. 

Colonel.  Corps  of  Engtneers.  Dtstnct  Engineer 
(FR  L>oc  79-10783  Filed  4-8-79;  8:4S  am| 
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Department  of  the  Navy 

Technology  Sub-Panel  of  the  Chief  of 
Naval  Operations  Executive  Panel 
Advisory  Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Technology  Sub-Panel  of  the 
Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
will  meet  on  April  25-26. 1979,  at  the 
Pentagon.  Washington.  D.C.  Sessions  of 
the  meeting  will  commence  at  9:30  a.m. 


and  terminate  at  5:30  p.m.  on  both  days. 
All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  Soviet  naval 
research  and  development  and  related 
intellligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is.  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Commander 
Robert  B.  Vosilus.  U.S.  Navy.  Executive 
Secretary  of  the  CNO  Executive  Panel 
Advisory  Committee,  1401  Wilson 
Boulevard.  Room  405.  Arlington.  VA 
22209.  telephone  number  (202)  694-3191. 

Date:  April  4.  1979. 

P.  B.  Walker. 

Cuptom,  /AGC.  US  Navy  Deputy  AssisUinl  fudge  Advocate 
Cenvral  (Administrative  Law), 

im  Doc  79-10887  Rted  4-«-79t  e:«5  un) 
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DEPARTMENT  OF  ENERGY 

Refiners  Crude  Oil  Allocation  Program; 
Allocation  Period  of  April  1, 1979. 
Through  September  30, 1979 

The  notice  specified  in  10  CFR 
211.65(g)  of  the  refiners'  crude  oil 
allocation  program  is  hereby  issued  for 
the  allocation  period  of  April  1. 1979 
through  September  30, 1979. 

The  buy/sell  list  for  refiners  for  the 
allocation  period  commencing  April  1, 
1979,  is  set  forth  as  an  appendix  to  this 
notice.  The  provisions  of  10  CFR  211.65 
apply  to  all  transactions  made  under  the 
buy/sell  list.  Included  as  part  of  the  list, 
as  required  by  10  CFR  211.65(g),  are:  the 
names  of  refiner-buyers  and  their 
eligible  refineries;  the  quantity  of  crude 
oil  each  refiner-buyer  is  eligible  to 
purchase;  the  total  cdlocation  obligation 
for  all  refiner-sellers;  the  fixed 
percentage  share  for  each  refiner-seller; 
and  the  quantity  of  crude  oil  that  each 
refiner-seller  is  obligated  to  offer  for 
sale  to  refiner-buyers. 

The  allocations  shown  on  the  buy-sell 
list  for  refiner-buyers  were  determined 
in  accordance  with  10  CFR  211.65(b).  For 
the  allocation  period  of  April  1, 1979 
through  September  30. 1979,  each 
refiner-buyer  shall  be  entitled  to 
purchase,  for  each  of  its  refineries  that  is 


determined  by  ERA  not  to  have  access 
to  imported  crude  oil,  an  amount  of 
crude  oil  equal  to  the  difference 
between  (1)  the  volume  of  crude  oil  runs 
to  stills  (not  including  crude  oil 
processed  for  other  refiners)  at  the 
eligible  refinery  in  the  period  April  1, 
1978  through  October  31. 1978.  and  (2) 
the  volume  of  crude  oil  runs  to  stills  (not 
including  crude  oil  runs  attributable  to 
purchaser  under  10  CFR  211.65  or  crude 
oil  processed  for  other  refiners)  at  the 
eligible  refinery  in  the  period  October  1, 
1978  through  January  31, 1979 
(calculated  by  using  the  level  of  the 
crude  oil  runs  to  stills  at  that  refinery  in 
the  period  October  1. 1978  through 
January  31, 1979  for  the  entire  six  month 
period). 

The  buy/sell  list  sets  forth  separately 
the  allocations  for  refiner-buyers  with 
eligible  newly  constructed  refinery 
capacity  and  reactivated  refineries  and 
expanded  refinery  capacity.  Pursuant  to 
10  CFR  211.65(a)(l)(iii).  ERA  has  decided 
to  assign  such  refinery  capacity  an 
allocation  equal  to  25  percent  of  the 
capacity  for  the  allocation  period 
commencing  April  1, 1979.  The 
allocations  for  newly  constructed 
refinery  capacity  and  reactivated 
refineries  and  expanded  refinery 
capacity  were  calculated  on  the  basis  of 
estimated  capacities  and  th^  assumption 
that  such  refineries  have  commenced 
operations  or  will  commence  operations 
on  or  about  April  1. 1979.  ERA  will 
review  each  such  allocation  after  the 
capacity  has  been  certified  by  ERA 
pursuant  to  10  CFR  211.67(a)(2)  and  the 
start-up  dates  are  verified.  In  the  event 
that  ERA  subsequently  determines  that 
any  such  allocation  is  incorrect.  ERA 
will  adjust  the  allocation  in  this 
allocation  period  or  in  the  allocation 
period  conunencing  October  1. 1979. 

Pursuant  to  10  CFR  211.65(c)(1).  any 
small  refiner  may  apply  to  ISRA  for 
review  of  the  denial  of  eligibility  of  a 
refinery  owned  by  that  refiner  where 
significant  changes  in  the  refinery's 
access  to  imported  crude  oil  have 
occurred  since  the  refinery  was 
determined  by  ERA  to  be  ineligible  for 
an  allocation.  Any  refiner-buyer  may 
apply  to  ERA  for  an  adjustment  to  sm 
allocation  for  an  eligible  refinery  to 
compensate  for  reductions  in  crude  oil 
runs  to  stills  due  to  unusual  or 
nonrecurring  operating  conditions  or  an 
unconsummated  directed  sale  under  10 
CFR  211.65(j)  due  to  documented  delays 
in  delivering  allocated  crude  oil. 
Applications  for  review  of  eligibility  for 
an  allocation  or  adjustment  to  an 
allocation  for  the  allocation  period 
commencing  October  1, 1979.  must  be 


received  by  ERA  no  later  than  August  2. 
1979. 

Pursuant  to  10  CFR  211.65(c)(2).  any 
refiner-buyer  may  apply  to  ERA  at  any 
time  for  an  emergency  supplemental 
allocation  for  one  or  more  of  its  eligible 
refineries  for  one  or  more  allocation 
periods,  or  for  part  of  an  allocation 
period;  provided  that  such  refiner  will 
be  required  to  demonstrate  that  it  has 
incurred  or  will  incur  a  reduction  in  its 
crude  oil  supply  (excluding  crude  oil 
allocated  under  10  CFR  211.65  or  under 
10  CFR  211.63)  for  the  eligible  refinery 
for  which  an  emergency  allocation  is 
sought  equal  to  at  least  25  percent  of 
such  crude  oil  supply  in  the  preceding 
six-month  period. 

Copies  of  applications  filed  under  10 
CFR  211.65(c)  (1)  and  (2)  are  on  file  in 
the  ERA  Public  Docket  Room.  Room  B- 
110.  2000  M  Street  NW.,  Washington. 
D.C.  20036.  As  of  the  date  of  this  notice, 
28  applications  for  emergency 
supplemental  allocations  under 
§  211.65(c)(2)  are  pending. 

The  buy/sell  list  covers  PAD  Districts 
I  through  V,  and  amounts  shown  are  in 
barrels  of  42  gallons  each,  for  the 
specified  period.  Pursuant  to  §  211.65(f), 
each  refiner-seller  shall  offer  for  sale, 
directly  or  through  exchange,  to  refiner- 
buyers  during  an  allocation  period  a 
quantity  of  crude  oil  equal  to  that 
refiner-seller's  sales  obligation  plus  any 
portion  of  that  refiner-seller's  sales 
obligation  as  to  which  ERA  directs  a 
sale  pursuant  to  10  CFR  §  211.65(j). 

Pursuant  to  10  CFR  211.65(h).  each 
refiner-buyer  and  refiner-seller  is 
required  to  report  to  ERA  in  writing  or 
by  telex  the  details  of  each  transaction 
under  the  buy/ sell  list  within  forty-eight 
hours  of  the  completion  of  arrangements 
therefor.  Each  report  must  identify  the 
reflnCT-seller,  the  refiner-buyer,  the 
refineries  to  which  the  crude  oil  is  to  be 
dehvered.  the  volumes  of  crude  oil  sold 
or  purchased,  and  the  period  over  which 
the  delivery  is  expected  to  take  place. 

The  procedures  of  10  CFR  211.65(j) 
provide  that  if  a  sale  is  not  agreed  upon 
subsequent  to  the  date  of  publication  of 
this  notice,  a  refiner-buyer  that  has  not 
been  able  to  negotiate  a  contract  to 
purchase  crude  oil  may  request  ERA  to 
direct  one  or  more  refiner-sellers  to  sell 
a  suitable  type  of  crude  oil  to  such 
refiner-buyer.  Such  request  must  be 
received  by  the  ERA  no  later  than 
twenty  days  after  the  publication  date  of 
the  buy/sell  notice  for  the  allocation 
period  for  which  the  assignment  of  a 
refiner-seller  is  requested. '  Upon  such 


request.  ERA  may  direct  one  or  more 
refiner-sellers  that  have  not  completed 
their  required  sales  to  sell  crude  oil  to 
the  refiner-buyer. 

In  directing  a  refiner-seller  to  make 
such  sales,  the  ERA  will  consider  the 
percentage  of  each  refiner-seller's  sales 
obligation  for  the  allocation  period  that 
has  been  sold  as  reported  pursuant  to 
§  211.65(h),  as  well  as  the  refiner-seller 
or  sellers  that  can  best  be  expected  to 
consummate  a  particular  directed  sale. 
If,  in  era's  opinion,  a  vahd  directed 
sale  request  cannot  reasonably  be 
expected  to  be  consummated  by  a 
refiner-seller  that  has  not  completed  all 
or  substantially  all  of  its  sales  obligation 
for  the  allocation  period,  the  ERA  may 
issue  one  or  more  directed  sales  orders 
that  would  result  in  one  or  more  refiner- 
sellers  selling  more  than  their  published 
sales  obligations  for  that  allocation 
period.  In  such  cases,  the  refiner-seller 
or  sellers  will  receive  a  barrel-for-barrel 
reduction  in  their  sales  obligation  for  the 
next  allocation  period  pursuant  to  10 
CFR  211.65(f)(3)(ii). 

If  the  refiner-buyer  declines  to 
purchase  the  crude  oil  specified  by  the 
ERA.  the  rights  of  that  refiner-buyer  to 
purchase  that  volume  of  crude  oil  are 
forfeited  during  this  allocation  period. 
provided  that  the  refiner-seller  or 
refiner-sellers  have  fully  complied  with 
the  provisions  of  10  CFR  211.65. 

Refiner-buyers  requesting  directed 
sales  must  document  their  inability  to 
purchase  crude  oil  from  refiner-sellers 
by  supplying  the  following  information 
to  the  ERA: 

(i)  Name  of  the  refiner-buyer  and  of 
the  person  authorized  to  act  for  the 
refiner-buyer  in  buy/sell  program 
transactions. 

(ii)  Name  and  location  of  the 
refineries  for  which  crude  oil  has  been 
sought  the  amount  of  crude  oil  sought 
for  each  refinery,  and  the  technical 
specification  of  crude  oils  that  have 
historically  been  processed  in  each 
refinery. 

(iii)  Statement  of  any  restrictions, 
limitations  or  constraints  on  the  refiner- 
buyer's  purchases  of  crude  oil. 
particularly  concerning  the  manner  or 
time  of  deliveries. 

(iv)  Names  and  locations  of  all 
refiner-sellers  from  which  crude  oil  has 
been  sought  under  the  buy/sell  notice, 
the  refineries  for  which  crude  oil  has 
been  sought,  and  the  volume  and 


'As  noted  above,  28  applications  for  emergency 
supplemental  allocations  under  Secfion(c)(2)  are 
pending  before  ERA.  In  the  event  that  the  ERA 
issues  a  supplemental  buy/sell  list  in  order  to 


reflect  emergency  supplemental  allocations  of  crude 
oil  and  resulting  changes  in  refiner-sellers'  sales 
obligations,  the  ERA  may  establish  a  new  twenty- 
day  period  (beginning  with  the  date  the  list  is 
issued)  in  which  those  small  refiners  receiving 
emergency  supplemental  allocations  are  required  to 
attempt  to  arrange  purchase  on  a  voluntary  basis 
before  requesting  directed  sales. 


UMI 


21064 


Federal  Register  /  Vol.  44.  No.  69  /  Moniay.  April  9,  1979  /  Notices 


Federal  Renter  /  Vol.  44,  No.  eg  /  Monday,  April  9,  1979  /  Notices 


21065 


specifications  of  the  crude  oil  sought 
from  each  refiner-seller. 

(v)  The  response  of  each  refiner-seller 
to  which  a  request  to  purchase  crude  oil 
has  been  made  and  the  name  and 
telephone  number  of  the  individual 
contacted  at  each  such  refiner-seller. 

(vi)  Such  other  pertinent  information 
as  the  ERA  may  request. 

All  reports  and  applications  made 
under  this  notice  should  be  addressed 
to:  Crude  Oil  Allocation  Branch,  20th 
Street  Postal  Station,  P.O.  Box  19028. 
Washington,  D.C.  20036. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  DOE's  regulations 
governing  its  administrative  procedures 
and  sanctions,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  within  30  days 
following  publication  of  this  notice  in 
the  Federal  Register. 

Issued  in  Washington,  D.C.  March  30, 1979. 

Sorton  R.  HouM, 

/{ssistant  Administrator  Fuels  Regulations.  Econowic  Regu- 
latory Administration. 

Appendix 

The  list  of  refiner-sellers  and  refiner-buyers 
for  the  period  April  1,  1979  through 
September  30,  1979,  is  as  follows.  The  first 
part  of  the  list  sets  forth  the  identify  of  each 
refiner-seller  and  refiner-buyer,  the  fixed 
percentage  share  of  each  refiner-seller,  and 
the  volumes  of  crude  oil  that  each  refiner- 
buyer  is  eligible  to  purchase  for  each  eligible 
refinery.  Allocations  for  newly  constructed 
refinery  capacity  and  reactivated  refineries 
and  expanded  refinery  capacity  are  set  forth 
in  the  second  part  of  the  list. 

Four  previously  unpublished  changes  in 
allocations  for  the  Octber  1, 1978  through 
March  31,  1979,  allocation  period  are  shown 
below.  These  changes  in  allocations  are 
reflected  in  additions  to  or  subtractions  from 
rpfir.er-sellers'  sales  obligations,  as 
appropriate,  shown  on  the  supplemental  buy/ 
sell  list  published  in  the  Federal  Register  on 
March  9.  1979,  and  the  res'jlting  carry- 
forward of  unsold  sales  obligations  to  the 
allocation  period  commencing  April  1,  1979. 
Tne  changes  are  as  follows; 


Refmer 


Refinery 


Change 


Eligibta  Reflrwfiea— April  1, 1979— September  30, 


Bef'nef 


Rehnery 


Oiange 


1cc»(  Island 
^ehning 
Corpora- 
boo* 

.'.-tiled 
fletimng 
Company*. 


Bloonnlield. 
NM 


Rock  Island. 
IN. 


Warren.  PA.. 


Allocation  'or  nev,  capadiy  -J 
313.950  ba.-rel3  -escmded 
because  Plateau  did  not 
begin  operations  jntil 
February- March  1979 

Decision  and  Order  ssued 
March  17.  1979.  reducing 
emergency  supplemental 
allocation  for  March  1 979 
by  62.100  bar  els 

IJectsion  and  Oder  issued 
March  23.  1979.  increasing 
emergency  supplemental 
allocauoh  (or  March  1979 
by  139.500  barrels 


Western             Woods  Cross.   Allocation  lor 

new  capacity 
y  72.800  barrels 
}E  inspection 
iigher  capacaly 
lly  estimated. 

Refjmng              UT.                    increased  b 

Company                                    because  (X 

resulted  m  1 

Refiner                  Refinery  location 

Allocation 
(barrels) 

Wyoming  Raf. 
(Tesofo). 

Total 

Newcastle,  WY....„ 

"The  Decisions  and  Orders  (or  these  allocat 
available  for  public  inspection  in  ERA  Public  Di 

ions  are 
acket  Room. 
\  0  C  20036. 

ie  Period— 
1979 

Room  B-1 10  2000  M  Street.  NW ,  Washingtoi 

7.809.679 

Crude  (Ml  Allocation  Program  for  tt 
April  1, 1979— September  30, 

Additional  Allocations  for  Newly  Cona 
Expanded  Refining  Capacity  and  Re 

R6nn0n9S 

tructed  and 

Rafiner'SellerB                       Share 

Sales 
■       Obltgation 
(barrels) 

RGnr>t3f 

Refinery  kxation      Capac- 
ity ' 

• 
Amoco  Oil  Co 105 

767.232 
544.049 
464,163 
966.263 
25.000 
556.243 
256.393 
698.472 
142.842 
676.649 
300,035 
934,369 
487.650 
726.963 
457.961 

(barrels) 

Oties  Service  Co ._„      .025 

Chevron  U  SX.  Inc 101 

Continental  Oil  Co 004 

Plateau 
Western 

Total 

Total  all 
allocations 

BkJomfioW.  NM  7.900 

Woods  Cross.  UT 1.600 

361.425 
73.200 

Exxon  Company.  USA 069 

Getty  Refining  and  Marketing  Co 021 

Gulf  Refining  and  Mar1(eting  Co 091 

Marathon  Oil  Co 022 

434.625 

8.244.304 

Mobil  Oil  Corp 094 

'  Ba.Tels  per  day. 
[FR  Doc  79-10612  Filed  4-6-79;  B;45  ami 
BILUNG  CODE  64SO-01-M] 

PhiliiDS  Petroleum  Co 041 

Shell  Oil  Co  113 

Sun  Co  055 

Texaco  inc _ — 114 

Unwn  Oil  Co  Of  CaMomia 046 

DEPARTMENT  OF  ENERGY 

Total  sales 

8,244.304 

*All  Re  finer- Sell  ere'  percentage  shares  have  changed 
because  of  the  Cuntinenta]  Dil  Company  and  Exxon 
Company.  U  S.A.  Decision  and  Order  dated  March  20.  1979. 
Case  numbers  are  FEX-OISS  and  FEX-0184. 

Eligible  Refineries— April  1,  1979— September  30. 
1979 


Allocafton 

Refiner 

Refinery  location 

(ban-els) 

Asamera  Oil.  Inc 

Denver.  CO 

421.875 

a-Petro  Inc  

Pana.  IL 

0 

Cartionil  Ret  Inc 

Heame.  TX __ 

0 

CantX)u  Four  Comers . 

Woods  Cross.  LfT 

89.920 

CRAFarmiand  Ind . 

Inc 
CRA-Fi-Ttiland  Ind . 

Inc 

ScottsWuff.  NE _. 

43.302 

Phillipsburg.  KS 

0 

Dow  Refinery 

Bay  City.  Ml 

424.705 

Eva.n3eline  Ref 

Jennings.  l> 

71.879 

Farriers  Union 

Laurel.  MT 

744.340 

Central  Exchange 

Giant  industnes    

Bloomfield,  NM 

159.178 

Hunt  Oil  Co   

Tuscaloosa.  AL 

225.030 

Kenco  Ref.  Co..  Inc    . 

Wolf  Pomt  MT _.. 

0 

Kentucxy  Oil  Ref  Co 

Betsy  Layno.  KY 

9,081 

Uttle  Amenca  Ref 

Sinclair.  WY 

0 

L'ttle  Amenca  Ref      . 

Casper.  WY 

61.684 

Macmllan  RF  Ql  Co  . 

Norphlet.  AR 

82.993 

Manon  Corp 

Mobile.  AL _. 

685.659 

.Mount  Airy 

Mount  Airy  LA 

593  805 

Newhair  Ref.  Co  

Newhall.  CA 

0 

OKC  Corp 

OKmulgee.  OK 

1014.989 

Pennroii  Co  (Atlas) 

Shreveport.  LA 

0 

Plateau.  Inc 

B'oomfield.  NM „. 

87.477 

Plateau.  Inc 

Roosevelt.  UT 

0 

Poneer  Ref  Co 

Nixon,  TX 

49.383 

Pnde  Pel .  !nc . 

Abilene,  TX ...._ 

428.060 

Ran-ho  Red  Co  of 

Donna.  TX 

0 

Shepherd  Oil  inc 

Jenmngs  LA 

545,739 

Somerset  Ret  Inc 

Somerset.  KY 

97.423 

Sournern  LJoion   

Lovmgton.  NM 

1.723.471 

30'jthem  Union 

Monument.  NM 

110.160 

So'jthwestern  Rel  Co 

La  Barge.  WY „. 

26.415 

Te»as  Amencan 

West  Branch,  Ml 

0 

Petrochemicals.  Inc. 

T^iunderbtrd 

Cut  Bank.  MT „.. 

0 

Resources  (Westco) 

TnundertJird 

Williston.  NO 

26.878 

Resources 

(Westland) 

Wastem  Ref  Co 

Woods  Cross.  UT... 

86.230 

Federal  Energy  Regulatory 
Commission 

Natural  Gas  Policy  Act  of  1978; 
Receipt  of  Report  of  Determination 
Process  ^ 

April  3.  1979. 

Pursuant  to  section  18  CFR  274.105  of 
the  Federal  Energy  Regulatory 
Commission's  Regulations,  a 
jurisdictional  agency  may  file  a  report 
with  the  Commission  describing  the 
method  by  which  such  agency  will  make 
certain  determinations  in  accordance 
with  sections  102. 103. 107,  and  108  of 
the  Natural  Gas  Policy  Act  of  1978. 

Reports  in  conformance  with  18  CFR 
274.105  have  been  received  by  the 
Commission  from  the  following 
jurisdictional  agencies: 

Agency  and  Date 

State  of  New  Mexico  Energy  and 
Minerals  Department,  Oil  Conservation 
Division — November  29, 1978. 

State  of  Louisiana  Department  of 
Conservation — November  29, 1978. 

Railroad  Commission  of  Texas — 
November  30, 1978. 

West  Virginia  Department  of  Mines, 
Oil  and  Gas  Division — November  30, 
1978. 

Alabama  State  Oil  and  Gas  Board — 
November  30,  1978. 

State  Oil  and  Gas  Board  of 
Mississippi — November  30, 1978. 

Kansas  State  Corporation 
Commission  Conservation  Division — 
November  30, 1978.  • 


State  of  Michigan,  Department  of 
Natural  Resources,  Geological  Survey 
Division — December  1, 1978; 
Supplemental  Report — March  7, 1979. 

State  of  California  Department  of 
Conservation  Division  of  Oil  and  Gas — 
December  4, 1978. 

Commonwealth  of  Virginia 
Department  of  Labor  and  Industry 
Division  of  Mines  and  Quarries — 
December  4, 1978. 

State  of  Wyoming  Office  of  Oil  and 
Gas  Conservation  Commission — 
December  4, 1978. 

State  of  Colorado  Department  of 
Natural  Resources — December  5, 1978. 

State  of  Ohio  Department  of  Natural 
Resources  Division  of  Oil  and  Gas — 
December  6, 1978. 

State  of  Alaska  Oil  and  Gas 
Conservation  Commission — December 
11. 1978. 

State  of  Arizona  Oil  and  Gas 
Conservation  Commission — December 
14, 1978. 

State  of  Nebraska  Oil  and  Gas 
Conservation  Commission — December 
15. 1978. 

State  of  Tennessee  Oil  and  Gas 
Board — December  19, 1978. 

State  of  Indiana  Department  of 
Natural  Resources — December  26,  1978; 
Supplemental  Report— March  26, 1979. 

State  of  Pennsylvania  Department  of 
Environmental  Resources,  Division  of 
Oil  and  Gas— December  26. 1978. 

State  of  Florida  Department  of 
Natural  Resources — January  3,  1979. 

State  of  North  Dakota  Geological 
Survey — January  4, 1979. 

State  of  Illinois,  Department  of  Mines 
&  Minerals,  Oil  and  Gas  Division — 
January  5, 1979. 

United  States  Department  of  Interior, 
Geological  Survey — January  19, 1979. 

State  of  Montana  Department  of 
Natural  Resources  and  Conservation — 
January  29. 1979. 

State  of  Utah,  Department  of  Natural 
Resources,  Division  of  Oil,  Gas.  and 
Mining — January  30, 1979. 

Commonwealth  of  Kentucky 
Department  of  Mines  and  Minerals. 
Division  of  Oil  &  Gas  Conservation — 
February  5, 1979. 

Arkansas  Oil  and  Gas  Commission — 
February  12, 1979. 

New  York  State  Department  of 
Environmental  Conservation — February 
23,  1979. 

State  of  Oklahoma  Corporation 
Commission — March  29, 1979. 

Osage  Agency,  Osage  County, 
Oklahoma,  Bureau  of  Indian  Affairs — 
April  2, 1979. 

Copies  of  these  reports  are  available 
for  public  inspection  in  the 
Commission's  Office  of  Public 


Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

Kenneth  F.  Fliirob. 

Secretary. 

[Docket  No.  RM  79-3] 

(FR  Doc.  79-10813  Filed  4-6-79;  8:45  am] 

BILUNG  CODE  S450-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Receipt  of  Application  for  Approval  of 
Alternative  Filing  Requirements:  Oil 
Conservation  Commission,  State  of 
New  Mexico 

Apra  2. 1979. 

Pursuant  to  18  CFR  274.207, 
jurisdictional  agencies  responsible  for 
making  determinations  under  the 
Natural  Gas  Policy  Act  of  1978  may 
apply  for  approval  of  filing  and/or 
notice  requirements  which  are  different 
from  those  contained  in  Commission 
regulations.  Pursuant  to  §  274.207(c)  the 
Commission  gives  public  notice  that  the 
Oil  Conservation  Division  of  the  State  of 
New  Mexico  has  filed  an  application  for 
approval  of  alternative  requirements. 
Any  interested  person  may  file  written 
comments  regarding  the  application 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  May  1, 1979.  All  comments  filed 
by  that  date  will  be  considered  prior  to 
Commission  action  on  the  apphcation. 
Copies  of  the  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  in  the  Office  of  Public 
Information,  Room  1000. 

Kennetfa  F.  Pltmib. 

Secretory. 

(FR  Doc.  79-10865  Filed  4-6-79:  8;45  am] 

BILUNG  CODE  S450-01-H 


A.  Johnson  &  Co.  Inc.;  Notice  of  Filing 
of  Petition  for  Review  Under  42  U.S.C. 
7194 

April  2,  1979. 

Take  notice  that  A.  Johnson  &  Co.  Inc. 
on  March  2, 1979,  filed  a  Petition  for 
Review  under  42  U.S.C.  719(b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 


before  April  18, 1979  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  Gaynell  C.  Methvin,  Deputy 
General  Coimsel  for  Enforcement, 
Department  of  Energy,  12th  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20461.  copies  of  the  petition  for 
review  are  on  file  with  the  Commission 
and  are  available  for  public  inspection 
at  Room  1000,  825  North  Capitol  St., 
N.E.,  Washington,  D.C.  20526. 

Kennetfi  F.  Plumb, 

Secretary. 

(Docket  No  RA79-211 

(FR  Doc.  79-10867  Filed  4-6-79:  8:45  am] 

BILUNG  CODE  6450-01-41 


Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

April  3, 1979. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  March  22, 1979,  tendered  for  filing  the 
foUovnng  revised  tariff  sheet  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  to 
become  effective  April  26, 1979: 

Fifty-first  Revised  Sheet  No.  16 

Columbia  states  that  the  foregoing 
tariff  sheet  is  being  filed  pursuant  to 
Article  VI  A.  of  Columbia's  Stipulation 
and  Agreement  in  Docket  No.  RP76-94, 
et  al..  which  was  approved  by 
Commission  Order  issued  March  16. 
1978.  Article  VI  A.  provides  that 
Columbia  be  permitted  to  increase  its 
rates  to  track  reductions  in  its  and 
Columbia  Gulf  Transmission  Company's 
deferred  income  tax  account  resulting 
from  refunding  amounts  attributable  to 
certain  income  tax  refunds.  The  rate 
adjustment  being  filed  herewith 
provides  for  the  recovery  of  an  annual 
increase  in  Columbia's  cost  of  service  of 
$1,219,563. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
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should  be  filed  on  or  before  April  18, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kcooetfa  F.  Plumb, 

Secmtary. 

{Docket  No  RP76-94,  et  o/J 

[¥%  Doc.  79-10866  Filed  4-6-79:  8:45  am) 

SILUNG  CO0€  64S0-01-M 


Northwest  Pipeline  Corp.;  Proposed 
Changes  in  FERC  Gas  Tariff 

April  3,  1979. 

Take  notice  that  Northwest  Pipeline 
Corporation  (Northwest)  tendered  for 
filing,  on  March  30, 1979,  a  proposed 
general  rate  increase  applicable  to  rate 
schedules  contained  in  its  FERC  Cas 
Tariff,  Volume  No.  1.  The  proposed  rate 
increase  would  increase  revenues  for 
jurisdictional  sales  and  service  by 
534.187,953  annually  based  upon  the 
twe!'.  e-month  period  ending  December 
31,  1978,  as  adjusted.  Northwest  aljo 
proposed  to  increase  its  rates  for 
transportation  services  rendered  under 
rate  schedules  contained  in  Volume  No 
2  of  its  FERC  Gas  Tariff.  Northwest  has 
requested  that  the  increased  rates  be 
made  effective  on  May  1,  1979. 

Northwest  states  that  the  requested 
rate  increase  is  to  recover  its 
jurisdictional  cost  of  service  for  the 
twelve  months  ended  December  31, 
1978,  as  adjusted  for  changes  through 
September  30. 1979.  Northwest  clainw 
that  the  principal  reasons  for  the 
requested  increase  are: 

(a)  Increased  cost  associated  with 
expansion  of  the  Plymouth  LNC  Storage 
Project: 

(b)  Increased  costs  associated  with 
expansion  of  gas  supply  and  other 
facilities: 

(c)  Increased  operation  and 
maintenance  expenses,  including  gas 
well  royalties,  and  taxes; 

(d)  Increase  in  rate  of  return  to  11.7 
percent  in  order  to  compensate  for  high 
cost  of  capital:  and 

(e)  Decreased  sales  volumes. 
Copies  of  the  filing  were  served  on  th-^ 

Company's  jurisdictional  customers  and 
affected  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
energy  regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
DC.  20426,  in  accordance  with  §§  13 


and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1  10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  18, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F  Plumb. 

Secretary, 

(Docker  Nn  RJ»T>-57| 

|FR  D<i-    il-UWfie  Filed  4-6-79:  8:45  um| 

SILLING  CODE  6450-01-H 


Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Petition  to  Amend 

AprtI  2.  1979. 

Take  notice  that  on  March  19,  1979, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511.  Houston,  Texas  77001. 
filed  in  Docket  No.  CP75-23.  a  petition  to 
amend  the  order  of  March  7, 1977,  issued 
in  said  docket,  as  revised,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  include,  as  additional  sources  of 
supply  for  transportation,  natural  gas 
produced  by  Tenneco  Oil  Company 
(Tenneco  Oil)  in  the  Agua  Dulce  Field, 
the  Four  Isle  Dome  area,  and  gas 
obtained  by  Tenneco  Oil  from  Louisiana 
Intrastate  Gas  Corporation  (LIG),  all  a.s 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.' 

Tennessee  states  that  the  above 
mentioned  order  authorized  the 
transportation  by  Tennessee  of  certain 
volumes  of  natural  gas  to  Yscloskey, 
Louisiana,  for  delivery  to  Creole  Gas 
Pipeline  Corporation  (Creole)  for  the 
account  of  Tenneco  Oil  pursuant  to  a 
gas  *ransportation  agreement  between 
Tennessee  and  Tenneco  Oil  dated 
September  14,  1964,  as  amended. 
Tennessee  requests  that  the  order  be 
amended  in  accordance  with  the 
provisions  of  an  amendment  to  the  1964 
agreement  between  Tennessee  and 
Tenneco  Oil  dated  March  9, 1979. 
Tennessee  states  that  said  amendment 
provides,  as  additional  sources  of 
supply  for  transportation,  gas  produced 
by  Tenneco  Oil  in  the  Agua  Dulce  Field 
and  the  Four  Isle  Dome  area  and  gas 
obtained  by  Tenneco  Oil  from  UG.  It  is 


'  This  proceeding  was  commenced  before  the 
FPC.  By  jomt  regulation  of  October  1.  1977  (10  CFR 
luOO.lj.  it  was  tran&ferred  to  the  Commission. 


stated  that  such  gas  is  to  be  delivered  to 
Tennessee  at  the  following  points, 

Agud  Dulce  source  delivered  at  side  valve 
lD-102  on  Tennessee's  Plomo  Line  No.  ID- 
100  in  Nueces  County.  Texas. 

Four  Isle  Dome  Well  #A-2  source 
delivered  at  side  valve  522A-102  on 
Tennessee's  Line  No.  522  A-10  in  Terrebonne 
Parish,  Louisiana. 

Grogan  Field  source  delivered  from  LIG  at 
side  valve  701A-101.1  on  Tennessee's 
Carthage  Line  No.  700-1  located  in  Section  7, 
Township  ION.  Range  10  West,  Natchitoches 
Parish,  Louisiana. 

Black  Lake  Field  source  delivered  from  LIG 
at  a  point  on  Tennessee's  Line  near  Mile  Post 
41  -(-  9  0  in  Natchitoches  Parish,  Louisiana. 

Tennessee  states  that  the  volume  to 
be  transported  by  it  for  Tenneco  Oil 
from  these  additional  supply  sources 
would  be  delivered  to  Creole  for 
Tenneco  Oil's  account  at  Yscloskey, 
Louisiana.  Tennessee  further  states  that 
the  additiona^supply  sources  proposed 
herein  would  be  utilized  in  order  to 
fulfill  transportation  volumes  already 
certificated  by  the  Commission  and  that 
no  increase  in  transportation  volumes  is 
contemplated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  25, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1. 10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

KemMiJb  F  Phimb, 

S&'.:retary 

(Do<:kei  No  CP75-23| 

|FR  O.M.  7i»-t08e9  Filed  4-6-79:  8:45  am) 

BILUNG  COO€  64S(M)1-M 


United  Gas  Pipe  Line  Co.;  Petition  To 
Amend 

Apnl  2.  1979 

Take  notice  that  on  March  16. 1979, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP76-341  a  petition 
to  amend  the  order  of  October  19, 1976, 
issued  in  said  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  United  to  inject  the 


maximum  volume  of  natural  gas  into 
storage,  that  operating  conditions  would 
permit,  so  long  as  such  volumes  do  not 
exceed  the  maximum  wellhead  shut-in 
pressure  of  2,175  psia,  all  as  more  fully 
described  in  the  petition  which  is  on  file 
with  the  Commission  and  open  to  pubHc 
inspection.' 

United  states  that  it  seeks 
authorization  to  provide  for  an  increase 
In  the  volume  of  gas  to  be  stored  in  its 
Bistineau  Storage  Field  located  in 
Bienville  Parish,  Louisiana.  It  is  stated 
that  United's  Bistineau  Storage  Field 
presently  has  an  authorized  maximum 
inventory  of  134,000,000  Mcf  of  natural 
gas.  United  indicates  that  under  certain 
conditions,  the  Bistineau  Storage  Field  is 
capable  of  storing  in  excess  of  the 
authorized  operating  pressure.  It  is 
asserted  that  an  additional  6-7,000,000 
Mcf  of  natural  gas  over  the  134,000,000 
Mcf  level  may  be  injected  into  storage 
without  exceeding  the  authorized  field 
operating  pressure.  It  is  further  stated 
that  since  the  conditions  which  would 
affect  the  extent  of  the  additional  gas 
that  would  be  injected  are 
unpredictable,  United  is  not  seeking  to 
increase  its  volumes  of  gas  at  the 
Bistineau  Storage  Field  to  a  specific 
level.  Accordingly,  states  United,  it 
requests  that  the  October  19, 1976 
Commission  order  be  amended  to  delete 
the  specific  volume  limitafion  of 
134,000,000  Mcf. 

United  states  that  the  additional 
storage  of  natural  gas  would  permit 
more  of  its  available  gas  supply  to  be 
delivered  to  its  customers  in  the  coming 
winter  seasons  when  United's  peak 
heating  requirements  occur. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  25, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Nafual  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 


to  intervene  in  accordance  with  the 
Commission's  Rules. 

Keaneth  F.  Plumb, 
Secretory. 

[DockelNo  CP76-341I 

|FR  Doc.  79-10870  Filed  4-6-79:  8:45  am] 
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United  Gas  Pipe  Line  Co.;  Application 

April  2, 1979. 

Take  notice  that  on  March  19, 1979, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP79- 
225,  an  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  the 
sale  of  natural  gas  to  United  Texas 
Transmission  Company  (United  Texas) 
in  Jasper,  Jefferson,  and  Orange 
CounHes,  Texas,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Applicant  states  that  it  was 
authorized  on  August  14. 1970  to 
abandon,  by  transferring  to  Pennzoil 
Pipeline  Company  (now  United  Texas) 
various  properties  in  the  state  of  Texas 
referred  to  as  the  Beaumont  Properties. 
Applicant  had  previously  transferred  to 
United  Texas  other  Texas  properties 
which  were  wholly  intrastate  in  nature, 
in  order  to  establish  an  intrastate 
pipeline  company  separate  from  the 
Applicant  it  is  stated.  Additionally, 
states  Applicant,  it  was  authorized  to 
make  certain  sales  of  natural  gas  to 
United  Texas.  These  proposed  sales 
represented  the  approximate  volumes  of 
interstate  gas  that  had  previously 
flowed  into  the  Beaumont  Properfies,  it 
is  asserted.  AppHcant  states  that  the 
three  delivery  points  for  these  sales  are 
the  interconnection  with  United  Texas 
on  Applicant's  Mud  Lake  Line  near  Port 
Arthur,  Jefferson  County,  Texas:  the 
interconnection  between  United  Texas 
and  Applicant's  Phoenix  Lake  facilities 
near  Orange,  Orange  County,  Texas; 
and  the  interconnection  between 
Applicant  and  United  Texas  at  Call 
Juncfion,  Jasper  County,  Texas. 

Applicant  asserts  that  the  source  of 
the  gas  at  the  Mud  Lake  delivery  point 
was  limited  to  Applicant's  purchases  at 
Mobil  Oil  Corporation's  Cameron 
Meadows  Processing  Plant,  Cameron 
Parish,  Louisiana  and  that  the  only 
means  Applicant  had  for  moving  this 
gas  away  from  the  plant  was  through  the 
Mud  Lake  Line  extending  into  the 
Beaumont  Properfies.  It  is  stated  further 
that  due  to  arrangements  with  other 
pipelines  providing  for  this  gas  to  be 
tianslated  into  Applicant's  general 


interstate  system  and  the  norma!  decline 
in  production  of  gas  from  this  source,  no 
deliveries  are  presently  being  made  and 
none  are  expected  to  be  made  in  the 
future  at  the  Mud  Lake  location.  As  in 
the  case  of  the  Mud  Lake  deliveries,  the 
only  means  Applicant  had  for  taking  gas 
from  the  Phoenix  Lake  area  was  to 
uUlize  the  Beaumont  Properfies,  it  is 
stated.  Applicant  states  that  deliveries 
by  the  producers  of  this  gas  are  made  to 
Applicant  in  Orange  County,  Texas. 
Applicant  indicates  that  the  only  facility 
it  now  owns  in  connection  with  this 
transaction  is  a  meter  station  through 
which  it  deUvers  gas  to  United  Texas. 

It  is  stated  that  due  to  the  minimal 
volumes  of  natural  gas  then  available  at 
Phoenix  Lake,  and  its  location  being 
some  distance  from  Applicant's 
remaining  interstate  system,  it  would 
not  be  feasible  to  construct  the 
substantial  facifities  needed  to  bring  this 
gas  into  Applicant's  general  interstate 
system.  Applicant  states  that  currently 
these  volumes  are  approximately  300 
Mcf  per  day. 

With  the  passage  of  the  Natural  Gas 
Policy  Act,  it  is  now  possible  for 
Applicant  to  have  the  Phoenix  Lake  gas 
transported  to  its  general  interstate 
system  by  United  Texas,  it  is  stated. 
Applicant  states  that  United  Texas 
has  advised  Applicant  that  it  no  longer 
needs  gas  from  Applicant  as  its  supply 
is  sufficient  to  serve  its  customers' 
requirements. 

It  is  asserted  that  Applicant  is  not 
proposing  to  abandon  any  of  the 
facilities  previously  used  to  make  the 
sales  described  above.  Applicant  states 
that  the  Mud  Lake  Line  is  presently 
being  used  to  deliver  gas  to  various  rural 
service  customers  for  the  account  of 
Entex,  Inc.  Applicant  proposes  to 
maintain  the  present  interconnection 
with  United  Texas  as  a  possible  future 
emergency  interconnection  between 
these  companies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicafion  should  on  or  before  April  25, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Pracfice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
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to  intervene  in  dccordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  tu 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  .Natural  Cas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
b*?  held  without  further  notice  before  thi- 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
natter  finds  that  permission  and 
approval  for  the  proposed  a'!jando:imen! 
are  required  by  the  public  convenience 
d:\ii  necessity  If  a  petition  for  leave  tu 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fuither 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing 

K<>n<aiMh  F. 


|t>«:ii<i  Nc  CPr9-22S| 
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United  Texas  Transmission  Co., 

Application 

April  2.  1979. 

Take  notice  that  on  March  19.  1^79. 
United  Texas  Transmission  Compan> 
(.Applicant),  P.O.  Box  1478.  Houston. 
le\4s  77001,  filed  in  Docket  No.  CP7y- 
241  an  application  pursuant  to  Section 
31  Ua;!2j  of  the  Natural  Cas  Policy  Art 
of  1978  for  approval  uf  the 
tr.msportation  of  natural  gas  h\ 
Applicant  for  United  Gas  Pipe  Line 
Company  (United)  for  12  years,  all  as 
more  fully  set  forth  in  the  application  o:i 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport 
P'jrsuant  to  a  general  system 
transportation  tariff  on  file  with  the 
Railroad  Commission  of  Texas 
approximately  300  Mcf  of  natural  ga-, 
per  day  from  the  Phoenix  Lake  field. 
Orange  County.  Texas,  to  Goodrich. 
Polk  County,  Texas,  and  Needville.  Fort 
Bend  County.  Texas,  at  an  initial  rate  of 
16  59  cents  per  Mcf.  Applicant  states 
that  the  gas  to  be  transported  is 
produced  in  the  Phoenix  Lake  field  and 
is  dedicated  to  United  under  the  .Natural 
Cas  Act.  The  gas  is  said  to  be  delivered 
111  the  field  to  Applicant  and  sold  by 
United  to  Applicant  pursuant  to  a 
certificate  of  public  convenience  and 


necessity  issued  in  Docket  No.  CP70-103 
under  Section  7(c)  of  the  Natural  Gas 
Act.  Applicant  states  that  United  has 
filed  under  Section  7(b)  of  the  Natural 
Gas  Act  an  application  for  permission 
and  approval  to  abandon  the  sale  to 
Applicant  and  that  the  approval  sought 
in  the  instant  application  would  be  used 
to  transport  the  Phoenix  Lake  gas  to 
United's  general  interstate  system  after 
the  abandonment  is  authorized. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  2,S 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (ISCra  1.8  or 
1.10).  AH  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
deternuning  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  partv 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commissions  Rules. 

Kefvwlh  F  Plumb. 

St-t  rt'ltrri 

IDuckel  No  C:T"9-241| 

ll-K  I),..    ~'>  VW-;  Rl.-il  4-(v'9.  8:45  am| 
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Virginia  Electric  &  Power  Co.;  Filing 

April  3.  197a 

Take  notice  that  Virginia  Electric  and 
Power  Company  ( VEPCO)  on  March  30. 
1979.  tendered  for  filing: 

(1 1  City  of  Manassas  Letter  Agreement  fdf 
Excess  Facilities  and  Parolled  Operation 
Service  Contract. 

(2)  Second  Revised  Sheet  No.  10  of 
VEPCOs  reRC  Electric  Tariff,  First  Revise.! 
Volume  .\o.  1.  Res.ile  Service  to 
Municipalities  and  Private  Utilities 

VEPCO  proposes  an  effective  date  of 
June  7.  1979  for  the  revisions  proposed  in 
paragraph  (2)  above. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington 
DC.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8.  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  24. 
1979  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Ajiy  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F  Plumb. 

IDockrl  V.  FK-B-r-HI 

\VV  I)  ..     -S- 108-3  r.l.-  i  *^S--9  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

Proposed  Consent  Order  With  Union 
Oil  Company  of  California 

agency:  Department  of  Energy. 

ACTION:  Notice  cf  Proposed  Consent    . 
Order  and  Opportunity  for  Public 
Ct)mment. 

summary:  Pursuant  to  10  CFR  205  199). 
the  Office  of  Special  Counsel  (Special 
Counsel)  of  the  Economic  Regulatory 
Administration.  Department  of  Energy 
hereby  gives  notice  of  a  Consent  Order 
which  on  January  4,  1979.  was  executed 
between  Union  Oil  company  of 
California  (Union)  and  Special  Counsel. 
The  consent  order  resolves  the  question 
of  the  amount  of  the  commission  Union 
was  permitted  to  add  to  purchases  of 
imported  cnide  oil  from  an  affiliate. 
That  amount  totalled  $1.3  million  for  the 
period  of  the  audit  In  accordance  with 
the  regulation  cited.  Special  Counsel 
will  receive  comments  with  respect  to 
this  consent  Order.  Although  this 
Consent  Order  has  been  signed  and 
tentatively  accepted  by  Special  CounseL 
Special  Counsel  may.  after 
consideration  of  comjnents  received, 
withdraw  its  acceptance  of  the  Consent 
Order 

COMMENTS:  Comments  must  be  received 
by  .May  9.  1979  to  be  considered. 
Address  comments  to:  Charles  D. 
Schoor.  Esq..  Pacific  District  Office  of 
Special  Counsel.  U.S.  Department  of 
Energy.  3660  Wilshire  Boulevard,  Suite 
800,  Los  Angeles.  CA  90010,  213-688- 
4111. 

Copies  of  the  consent  order  may  be 
received  free  of  charge  by  written 
requ(.st  to:  UNOCO  Fee  Consent  Order, 
Freedom  of  Information  Office. 
Deparlm.ent  of  Energy.  Forrestal 
Building.  1000  Independence  Avenue. 
S  W..  Room  GA-152,  Washington,  D.C. 
20585. 

Copies  may  be  obtained  in  person 
from  the  Freedom  of  Information 
Reading  Room.  Forrestal  Building.  Room 
CA-152  or  at  the  Los  Angeles  address 
above 


SUPPlfMENTARY  INFORMATION: 
I.  Background 

Union  is  one  of  the  34  major  refiners 
being  audited  by  the  Special  Counsel. 
Union  produces  and  as  well  imports 
crude  oil  which  it  refines  and  markets  as 
petroleum  products.  As  such,  Union  is  a 
refiner  subject  to  the  cost  calculations 
and  transfer  pricing  rules  of  10  CFR 
212.83  and  212.84.  In  August  1975,  FEA 
initiated  a  general  audit  of  Union's 
imported  crude  oil  cost  calculations, 
including  a  review  of  the  brokerage 
commissions  involved  herein. 

In  early  1976,  FEA  advised  Union  that, 
in  FEA's  view  certain  imported  crude  oil 
brokerage  costs  paid  by  Union  to  its 
Hong  Kong  affiliate,  Unoco,  appeared  to 
be  an  improper  part  of  Union's  cost  of 
crude  oil.  The  review  conducted  by  FEA 
further  showed  that  approximately 
$1,333,776.00  of  allegedly  excessive 
brokerage  costs  were  included  by  Union 
in  its  report  to  FEA  of  increased  product 
costs  allocated  to  sales  volumes  of 
covered  products  for  the  period  October 
1, 1974  through  December  31, 1975. 

On  September  16, 1976,  the  Federal 
Energy  Administration  (FEA), 
predecessor  to  Special  Counsel, 
published  notice  of  a  Consent  Order 
executed  between  Union  and  FEA 
concerning  the  subject  matter  of  the 
present  Consent  Order.  As  a  result  of 
public  comments  to  the  prior  Consent 
Order,  FEA  never  finalized  that  Consent 
Order  and  thus,  it  did  not  become 
effective.  Special  Counsel  hereby 
withdraws  its  agreement  to  that  prior 
Consent  Order  and  proposes  the  present 
Consent  Order  in  its  place. 
II.  The  Consent  Order 

In  resolution  of  the  issues  raised  by 
the  audit.  Special  Counsel  and  Union 
executed  a  Consent  Order  on  January  4, 
1979,  the  significant  terms  of  which  are: 

1.  Union  agrees  immediately  to 
comply  with  the  requirements  of  10  CFR 
212.83  and  214.84(g)  by  limiting  the  cost 
of  Unoco  brokerage  commissions 
included  in  its  foreign  crude  oil  purchase 
costs  to  an  amount  not  in  excess  of  the 
actual  per-barrel  cost  for  such  brokerage 
service  paid  by  it  to  Unoco  in  May  1973; 

2.  Union  agrees  to  reduce  by 
$1,333,776.00  its  increased  product  costs 
available  for  recovery  under  §  212.83  in 
the  period  that  began  on  January  1, 1976; 
said  reduction  is  to  be  shown  as  a  lump 
sum  adjustment  on  Union's  Forms  FEO- 
96  and  FEA-PllO— M— 1  except  as 
further  described  in  Paragraph  4  below; 

3.  Union  agrees  to  conform 
prospectively  its  forms  FEA-F701-M-0 
to  the  terms  of  the  Consent  Order  to 
show  only  the  amounts  of  brokerage 
commission  agreed  to  in  the  Consent 


Order  as  part  of  its  foreign  crude  oil 
costs; 

4.  Union  agrees  that  within  thirty  days 
of  receiving  notice  from  the  Special 
Counsel  Audit  Manager,  but  not  before 
April  15, 1979,  Union  will  refile  its  forms 
FEO-96  and  FEA-PllO-M-1  to  eliminate 
the  lump  sum  adjustment  described  in 
Paragraph  2  above  and  to  reflect  the 
reduction  in  increased  costs  described 
in  Paragraph  2  on  a  month-by-month 
basis; 

5.  Special  Counsel  reserves  the  right 
to  take  further  remedial  action  to  effect 
refunds  or  other  remedies  if  the 
reduction  in  costs  contemplated  by  the 
Consent  Order  results  in  overrecoveries 
by  Union  of  increased  costs  available 
for  recovery; 

6.  Union  agreed  to  pay  and  has 
already  paid  to  the  U.S.  Treasiuy  the 
amount  of  $12,500  in  compromise  of  civil 
penalties;  however,  Union  does  not  by 
this  payment  admit  to  any  violation  of 
the  regulations; 

7.  The  provisions  of  10  C.F.R. 

§  205.199J  including  the  publication  of 
this  notice,  are  applicable  to  the 
Consent  Order. 

III.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
comment  on  this  Consent  Order  by 
submitting  such  comments  in  writing  to 
the  address  noted  above. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on 
documents  submitted  with  the 
designation  "Comments  on  Union 
Consent  Order."  All  comments  received 
by  4:30  p.m.  PDT  on  the  30th  calendar 
day  following  publication  of  this  notice 
will  be  considered  by  Special  Counsel  in 
evaluating  the  Consent  Order. 

Any  information  or  data  which,  in  the 
opinion  of  the  person  furnishing  it,  is 
confidential  must  be  identified  as  such 
and  submitted  in  accordance  with  the 
procedures  outlined  in  10  CFR  205.9(f)._ 

Issued  in  Washington.  D.C,  March  20. 
1979. 

Paul  L  Bloom. 

Special  Counsel  fur  Compliance. 

[n  Doc.  79-10775  Filed  4-8-79;  8:45  am] 

BILUNG  COOE  MSO-OI-M  .^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Pesticide  Products  Containing 
Chlorobenzllate;  Objections  and 
Requests  for  Hearing 

Notice  is  hereby  given,  pursuant  to 
section  164.8  of  the  rules  of  practice  (40 
CFR  164.8)  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 


Act.  as  amended  [7  U.S.C.  136  et  seq.], 
that  objections  and  requests  for  a 
hearing  were  filed  by  the  Environmental 
Defense  Fund  and  3  representatives  of 
users  of  chlorobenzilate  in  connection 
with  the  Assistant  Administrator  for 
Toxic  Substances'  notice  of  intent  to 
cancel  registrations  and  deny 
appUcations  for  registration  of  pesticide 
products  containing  chlorobenzilate. 
dated  February  5. 1979  (44  FR  9548). 
These  proceedings  have  been 
consolidated  for  hearing. 

For  information  concerning  the  issues 
involved  and  other  details  of  these 
proceedings,  interested  persons  are 
referred  to  the  dockets  of  these 
proceedings  on  file  with  the  Hearing 
Clerk,  Envirorunental  Protection  Agency, 
Room  3708,  Waterside  Mall,  401  M 
Street.  S.W.,  Washington,  DC.  20460 
(202/755-5476). 

H6n)OTl  L.  PmIiimHi 

Chief  Administrative  Low  fudge. 

April  4, 1979. 

[FRL 1095-8;  Docketa  No  411  el  at  ] 
[FR  Doc  79-10920  Filed  4-6-79.  8:45  am) 
BILUNG  CODE  C56O-01-M 


Pesticide  Programs;  Filing  of  Pesticide 
Petition 

EM  Laboratories,  Inc.,  500  Executive 
Blvd..  Elmsford.  NY  10523.  has 
submitted  a  petition  (PP  9F2184)  to  the 
Environmental  Protection  Agency  (EPA) 
which  proposes  that  40  CFR  180  be 
amended  by  establishing  a  tolerance  for 
residues  of  the  fungicide  triforine  [N.N"- 
[l,4-piperazinediyl-bis-(2,2.2- 
trichloroethylidene)]bis-|formamide]  in 
or  on  the  raw  agricultural  commodity 
cranberries  with  a  tolerance  limitation 
of  0.1  part  per  million  (ppm).  The 
proposed  analytical  method  for 
determining  residues  is  by  gas  liquid 
chromatography  with  an  electron 
capture  detector.  Notice  of  this 
submission  is  given  pursuant  to  the 
provisions  of  Section  408(d)(1)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
petition  to  the  Federal  Register  Section, 
Program  Support  Division  (TS-757), 
Office  of  Pesticide  Programs,  EPA.  Rm. 
401,  East  Tower,  401  M  Street  SW.. 
Washington,  DC  20460.  Inquiries 
concerning  this  petition  may  be  directed 
to  Product  Manager  (PM)  21, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  at  the  above 
address,  or  by  telephone  at  202/755- 
2562.  Written  comments  should  bear  a 
notation  indicating  the  petition  number. 
Comments  may  be  made  at  any  time 
while  a  petition  is  pending  before  the 
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Agency.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  office  of  the 
Federal  Register  Section  from  8:30  am 
to  4  p.m.  Monday  through  Friday 

Dated:  April  2. 1979. 
Douglas  D.  CanpC 

Adtng  Director.  Registration  DiriuoR. 
(FRL  1096-7:  PF-124] 
|FR  Doc  79-109Z1  Filad  4-6-79:  6:45  am] 
8IIJJNG  CODE  6SaO-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Effective  Date  for  Adoption  of  Revised 
Form  395  Extended  to  June  1, 1979' 
and  Filing  Date  for  Form  395  Extended 
to  July  2, 1979 

April  3.  1979. 

The  FCC  has  extended  the  effective 
ddte  of  its  Form  395  (Armual 
Employment  Report  used  for  equal 
employment  opportunity  purposes)  from 
April  1, 1979,  to  June  1,  1979.  and  has 
extended  the  deadline  for  filing  the  form 
from  May  31. 1979.  to  July  2.  1979.  These 
actions  have  been  taken  in  order  to  give 
the  FCC  time  to  obtain  GAO  approval 
for  the  instructions  to  the  form,  which 
was  recently  amended. 

Action  by  the  Commission  April  3, 
1979.  Commissioners  Ferris  (Chairman). 
Lee.  Quello.  Washburn,  Fogarty  and 
Brown. 

Federal  Communications  Commis.sion. 

W  illiaai  |.  Tricuko. 

,v    -r-u-y. 

I  FCC  7«»-ai) 

i!  H  D.x:  7W-107T1  Filed  4-8-79;  8:45  ami 

B1U.IMC  CODE  6712-01-M 


Broadcasting  Service  of  America,  Inc.; 
Application  for  Renewal  of  License 

Adopted:  March  15. 1979. 
Released;  March  19. 1979. 

By  the  Commission: 

In  the  matter  of  Application  of 
Broadcasting  Service  of  America,  Inc.. 
Station  ICBSA(TV).  Guasti.  California, 
for  renewal  of  license;  Order 
Designating  application  for  hearing  on 
stated  issues. 

1.  The  Commission  has  before  it  for 
consideration;  (a)  the  captioned 
application  and  (b)  its  inquiries  into  the 
operation  of  Station  KBSAnTV).  Guasti. 
California,  licensed  to  Broadcasting 
Service  of  Ajnerica,  Inc.' 


2.  information  before  the  Commission 
raises  serious  questions  as  to  whether 
the  captioned  applicant  possesses  the 
qualifications  to  be  or  remain  the 
licensee  of  the  captioned  station.  In 
view  of  these  questions,  the  Commission 
is  unable  to  fmd  that  a  grant  of  the 
Station  KBSA(TV)  license  renewal 
application  would  serve  the  public 
interest,  convenience  and  necessity,  and 
must,  therefore,  disignate  the 
application  for  hearing.* 

3.  Accordingly,  it  is  ordered,  that  the 
captioned  application  IS  DESIGNATED 
FOR  HEARING  pursuant  to  Section 
309(e)  of  the  Communications  Act  of 
1934.  as  amended,  at  a  time  and  place 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

(a)  To  determine  all  the  facts  and 
circumstances  surrounding  the  over-the 
air  advertising,  offer  and  sale,  by  the 
applicant,  its  principals,  officers,  and 
employees,  of  "Church  Notes," 
Securities  or  other  instruments  of 
indebtedness  including  those  certain 
"Church  Notes"  sold  pursuant  to  a  trust 
indenture  entered  into  by  the  applicant 
and  Omega  Financial  Group,  Inc.,  signed 
April  20,  1974. 

(b)  To  determine,  in  light  of  the 
evidence  adduced  under  issue  (a), 
above,  whether  the  applicant,  its 
principals,  officers  or  employees 
broadcast  false,  misleading,  or 
deceptive  information,  either  through 
explicit  statements  or  failure  to  disclose 
material  facts,  during  solicitations  for 
the  purchase  of  such  "Church  Notes." 
securities  or  instruments  of 
indebtedness. 

(c)  To  determine  all  the  facts  and 
circumstances  surrounding  the 
applicant's  $25,000  payment  to  the  Gene 
Williams  Evangelical  Association  for 
use  in  connection  with  an  airplane  used 
by  the  Reverend  Jerry  Falwell. 

(d)  To  determine,  in  the  light  of  the 
evidence  adduced  under  issue  (c). 
above,  whether  the  applicant,  its 
prinicpals.  officers  or  employees, 
solicited  funds  over-the-air  to  provide 


'  Ihe  Commisaion  also  has  under  considerHlion 
la  application  for  the  assignment  uf  license  of 
Sidtion  K:BSA(TV)  (BALCT-647).  Action  on  this 
jpplication  will  be  held  in  abeyance  pending  tht- 
i:oncluston  of  the  hearing  ordered  herein  fi-^'i-r^ir- 


Ri:ii:o  Compar.y.  Inc.  v.  FCC.  340  F.  2d  783  (DC  C.ir 
19t)4),  Walton  Broadcastipg  Co..  28  FCC  2d  111 
(19711  and  Bi-Cour'.y  Broadcasting  Corporation.  34 
KCC  2d  1117(1972). 

°  We  note  that  an  informal  objection  was  fil«-d  nr 
Kebniary  26.  1979.  on  behalf  of  Inter-American 
Broadcasting  Company.  Inc.  (Inter-American)  which 
requests  thnt  the  hcense  renewal  application  of 
KBS.-\(TV)  be  designated  for  hearing  so  as  lo  afTurd 
Inlfr-American  an  opportunity  to  acquire  the 
stations  license  under  the  Commission  s  "distresti 
sale  policy  "  In  making  our  decision  today,  we  haxf 
neither  considered,  nor  in  any  way  been  !nflueno<>d 
by.  Inter-.AmericBn's  letter  or  the  argumenl.s  raisi'd 
therein  The  sole  basis  for  our  action,  as  slated,  is 
that  substantial  and  material  questions  of  fact  eusl 
relating  to  the  qualifications  of  Broadcasting  Servic*- 
of  AniencH.  Inc  .  to  remain  the  licensee  nf  Ihi- 
stiition 


money  for  station  operating  capital, 
additional  technical  equipment,  and 
other  station  improvements,  but 
improperly  diverted  such  funds  to  other 
uses. 

(e)  To  determine  all  the  facts  and 
circumstances  surrounding  the 
membership  of  the  board  of  directors, 
and  slate  of  officers,  of  the  applicant, 
the  Berean  Bible  Ministries,  Inc.,  and  the 
Berean  Baptist  Church  of  Orange 
County.  Inc.,  and  changes  therein  during 
the  period  May  20, 1975,  through  the 
date  of  this  Order. 

(f)  To  determine,  in  the  light  of  the 
evidence  adduced  imder  issue  (e), 
above,  whether  there  was  a  transfer  of 
control  of  the  bcensee  corporation 
without  a  finding  by  the  Commission 
that  the  public  interest,  convenience  and 
necessity  would  be  served  thereby,  in 
violation  of  Section  310(d)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  1.540  of  the 
Commission's  Rules. 

(g)  To  determine,  in  the  light  of  the 
evidence  adduced  under  issue  (e), 
above,  whether  the  apphcant  has 
provided,  in  Ovwiership  Reports 
submitted  to  the  Commission,  full  and 
complete  information  as  is  required  by 
Section  1.615(a)  of  the  Commission's 
Rules,  and  further,  to  determine,  in  the 
light  of  the  evidence  adduced  under 
issue  (e),  above,  whether  the  applicant 
has  violated  Section  1.615(c)  of  the 
Commission's  Rules  by  failing  to  file,  as 
provided  therein,  a  supplemental 
Ownership  Report  within  30  days  after 
the  occurrence  of  any  change  in  the 
information  required  by  the  Ownership 
Report  from  that  previously  reported. 

(h)  To  determine  whether  the 
applicant  failed  to  file  with  the 
Commission  an  Annual  Financial  Report 
(FCC  Form  324)  for  the  years  1974, 1975, 
1976.  and  1977.  as  required  by  Section 
1.611  of  the  Commission's  Rules. 

(i)  To  determine  whether  the  applicant 
failed  to  retain  Station  KBSA(TV) 
program  and  operating  logs  for  various 
periods  of  time  between  April,  1975  and 
April,  1977  as  required  by  Section 
73.1840  of  the  Commission's  Rules,  and 
whether  the  applicant  failed  to  make 
available  upon  request  of  an  authorized 
representative  of  the  Commission 
program  and  operating  logs  for  various 
periods  of  time  between  April,  1975  and 
April,  1977  required  to  be  retained,  in 
violation  of  Section  73.1226  of  the 
Commission's  Rules. 

(j)  To  determine  all  the  facts  and 
circumstances  surrounding  a  telegram 
received  by  the  Commission  on  April  24. 
1977  signed  "By  W.  Kenneth  Connolly, 
President,  Berean  Bible  Ministries,  Inc.. 
and  Broadcasting  Service  of  America, 


Inc."  rescinding  a  contract  on  file  at  the 
Commission  to  assign  the  Station 
KBSA(TV)  license  to  Metropolitan 
Broadcasting  Company. 

(k)  To  determine,  in  light  of  the 
evidence  adduced  under  issue  (j),  above, 
whether  the  applicant,  its  principals, 
officers  or  employees,  misrepresented 
facts  to  the  Commission,  or  were  lacking 
in  candor. 

(1)  To  determine,  in  light  of  the 
evidence  adduced  imder  the  preceding 
issues,  whether  the  applicant  possesses 
the  requisite  qualifications  to  be  or  to 
remain  a  licensee  of  the  Commission, 
and  whether  a  grant  of  the  captioned 
application  would  serve  the  public 
interest,  convenience  and  necessity. 

4.  It  is  further  ordered,  that  the  Chief, 
Broadcast  Bureau,  is  directed  to  serve 
upon  the  captioned  applicant  within 
thirty  (30)  days  of  the  release  of  this 
Order,  a  Bill  of  Particulars  with  respect 
to  Issues  (a)  through  (k),  inclusive. 

5.  It  is  further  ordered,  that  the 
Broadcast  Bureau  proceed  with  the 
initial  presentation  of  the  evidence  with 
respect  to  issues  (a)  through  (k). 
inclusive,  and  the  apphcant  then 
proceed  with  its  evidence  and  have  the 
burden  of  establishing  that  it  possesses 
the  requisite  qualifications  to  be  a 
licensee  of  the  Commission  and  that  a 
grant  of  its  application  would  serve  the 
public  interest,  convenience  and 
necessity. 

6.  It  is  further  ordered,  that  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant  herein,  pursuant  to  Section 
1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  shall  file  with  the 
Commission,  within  twenty  (20)  days  of 
the  mailing  of  this  Order,  a  written 
appearance  in  triplicate,  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

7.  It  is  further  ordered,  that  the 
applicant  herein,  pursuant  to  Section 
311(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  1.594  of 
the  Commission's  Rules,  shall  give 
notice  of  the  hearing  within  the  time  and 
in  the  manner  prescribed  in  such  rule 
and  shall  advise  the  Commission  thereof 
as  required  by  Section  1.594(g)  of  the 
Rules. 

8.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  send  a 
copy  of  this  Order  by  Certified  Mail 
Return  Receipt  Requested  to 
Broadcasting  Service  of  America,  Inc.. 
licensee  of  Station  KBSA(TV),  Guasti. 
California. 


Federal  Communications  Commission. 

WiUiHB|.Tricaiioa. 

Secretory 

(FCC  79-180.  BC  Docket  No.  r»-«6.  File  No.  BKCT-7MI 

[FR  Doc  7»-ia77Z  FUed  «-»-7K  a«S  am| 

BILLING  CODE  STIKOI-II 

Country  Broadcasting  Co^ 
Memorandum  Opinion  and  Order 
Enlarging  Issues 

Adopted  March  27, 1979. 
Released  March  30, 1979. 

By  the  Review  Board:  Emerson, 
jKessler  and  Ohlbaum. 

In  the  matter  of  applications  of 
Coimtry  Broadcasting  Company,  High 
Springs.  Florida  [Docket  No.  21235  and 
File  No.  BPH-9937)  and  Alachua 
Broadcasting,  Inc.,  Alachua,  Florida 
(Docket  No.  21236.  File  No.  BPH-10,269) 
for  construction  permits;  Memoramdum 
Opinion  and  Order  [Enlarging  Issues). 

1.  This  proceeding,  designated  for 
hearing  by  Order  of  the  Chief,  Broadcast 
Bureau  (42  FR  34916,  published  July  7, 
1977),  involves  the  mutually  exclusive 
applications  of  Country  Broadcasting 
Company  (Country)  and  Alachua 
Broadcasting,  Inc.  (Alachua)  for 
construction  permits  for  new  FM 
broadcast  stations  to  operate  on 
Channel  285  (104.9  MHz)  at  High 
Springs,  Florida,  and  Alachua,  Florida, 
respectively.  On  December  19, 1977, 
Country  filed  a  petition  to  enlarge  issues 
req'jesting  addition  of  an  issue  to 
explore  the  alleged  failure  of 
corporations  owned  by  one  of  Alachua's 
principals  to  pay  to  the  government 
funds  withheld  from  wages  for  social 
security  taxes.  Presiding  Administrative 
Law  Judge  Frederick  W.  Denniston 
denied  the  request  by  Memorandiun 
Opinion  and  Order,  FCC  78M-343. 
released  March  6, 1978.  Thereafter,  on 
Juy  20,  1978,  the  Judge  released  an  Initial 
Decision  (FCC  78D-^18)  granting 
Country's  application.  In  his  Initial 
Decision,  the  Judge  disqualified  Alachua 
under  issues  relating  to 
misrepresentation  and  violation  of 
Section  1.65  of  the  Commission's  Rules. ' 
For  the  benefit  of  reviewing  authorities, 
however,  the  Judge  also  made  findings 
and  conclusions  under  a  Section  307(b) 
issue,  concluding  that  Alachua  was  the 
preferred  applicant  under  that  issue.  ^ 


'  Section  1.65  of  the  Commission's  Rules.  47  CFR 
1.65  requires,  inter  alia,  that  an  applicant  amend  it.-; 
application  whenever  the  information  furnished  is 
no  longer  substantially  accurate  or  complete  in  all 
significant  respects. 

^Section  307tbl  of  the  Act  provides  thai  ""the 
Commission  shall  maJce  such  distrubution  of 
licenses,  frequencies,  hours  of  operation,  and  of 
power  among  tbe  several  States  and  conununities  as 
to  provide  a  fair,  efficient  and  equitable 
disinbution  of  radio  service  to  each  of  the  same."  A 


2.  The  Proceeding  is  now  pending 
before  the  Review  Board  on  exceptions 
and  limited  exceptions  filed  by  Alachua 
and  Country,  respectively.  Coimtry 
contends,  inter  alia,  that  the  failure  of 
the  Judge  to  add  the  issue  againist 
Alachua  involving  the  social  security 
taxes  was  error.  For  the  reasons  set 
forth  hereafter,  we  agree.  Morever,  since 
we  beUeve  that  the  evidence  now  in  the 
record  under  the  misrpresentation  and 
Section  1£5  issues  is  not  sufficient  to 
warrant  the  disqualification  of 
Alachua — although  we  do  not  preclude 
the  possiblility  that  evidence  adduced 
imder  the  issue  we  are  adding  may  have 
some  bearing  upon  our  final  disposition 
of  the  existing  issues — we  will  remand 
the  proceeding  for  further  hearing.  In 
addition  to  the  foregoing,  we  believe 
that  on  the  basis  of  new  material 
contained  in  a  petition  to  reopen  the 
record,  accept  evidence,  and  reclose 
record  filed  November  6,  1978.  by 
Country,  further  hearing  is  necessary 
under  Section  307(b)  and  comparative 
coverage  issues. '  Finally,  there  are 
several  other  exceptions  alleging  error 
on  the  part  of  the  Judge  in  denying 
motions  to  enlarge  issues,  which,  if 
granted,  would  require  additional 
evidentiary  hearing,  as  well  as  various 
other  requests  to  amend  and  to  enlarge 
issues  filed  with  the  Board  after  the 
issuance  of  the  Initial  Decision.^  All  of 
these  matters  will  be  considered  herein.* 

3.  Exceptions — Social  Security  Taxes 
Issue.  Country's  December  19, 1977 
request  for  addition  of  an  issue  is  based 
upon  allegations  that  two  corporations 
wholly  or  partially  owned  by  an 
Alachua  principal  failed  to  transmit  to 
the  government  funds  withheld  from 
wages  for  social  security  taxes  for 
employees  of  the  corporations  during 
various  periods  of  1975, 1976,  and  1977. 
In  support  of  its  request.  Country 
submitted  copies  of  five  liens  for  taxes 
filed  by  the  Internal  Revenue  Service 
against  Great  Southern  Music  Hall 
(Great  Southern)  and  Young  American 
Clothier,  Inc.  (Young  American).*  James 


preference  under  the  307(b)  issue  is  controlling 
without  regard  to  the  applicants'  comparative 
qualifications.  See  James  E.  Reese.  45  FCC  2d  31&. 
323.  29  RR  2d  903.  914  (Rev.  Bd  1974). 

'The  Judge  awarded  Alachua  a  substantial 
comparative  preference  under  a  comparative 
coverage  issue. 

*  Country  filed  a  motion  and  a  petition  to  enlarge 
issues  against  Alachua  on  August  16  and  Octot>er 
17. 1978.  respectively.  Alachua  filed  five  petitions 
for  leave  to  amend  its  application  on  July  11,  August 
9.  August  29.  and  October  Z3. 1978,  and  February  22. 
1979.  respectively. 

'  All  other  exceptions  of  tbe  parties  are  being  heid 
in  abeyance  until  the  issuance  of  the  Judge's 
Supplemental  Initial  Decision. 

•Liens  against  Great  Southern  were  filed  Octotjer 
15.  1975.  August  a.  1977.  and  November  29.  1977.  The 
liens  against  Young  American  were  filed  September 
16  and  October  24.  1977. 
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Forsman,  the  secretary-treasurer,  a 
director  and  forty-five  percent 
shareholder  of  Alachua,  is  president  and 
one  hundred  percent  stockholder  of 
Young  American  and  vice-president  and 
thirty-three  percent  stockholder  of  Great 
Southern.  Country  contended  that  the 
failure  to  pass  on  the  funds  to  the 
government  violated  the  fiduciary 
responsibility  the  corporations  had  to 
the  government  as  a  trustee  for  the 
funds,  citing  U.S.  v.  HiJI.  368  F.  2d  617 
(5th  Cir.  1966).  Country  also  contended, 
citing  The  Noble  Broadcasting  Corp.,  1 
FCC  2d  154,  5RR  2d  915  (1965),  that  the 
Commission  has  previously  held  that  the 
failure  to  pay  such  withholding  taxes 
reflects  adversely  upon  an  applicant's 
character  quahfications.  The  Broadcast 
Bureau  supported  the  request  to  add  the 
issue.  The  Judge  denied  the  petition, 
finding  that  neither  the  Broadcast 
Bureau  nor  Country,  whose  comments 
and  reply  pleadings,  respectively,  were 
filed  after  the  record  was  closed, 
pointed  to  any  evidence  that  would 
raise  character  questions  against 
Forsman  or  Alachua.  He  further  found 
that  Country  had  ample  opportunity  to 
explore  this  matter  at  hearing,  and  that 
it  did  not  point  in  its  reply  to  any 
manner  in  which  it  had  been  restricted 
in  its  examination  of  Forsman  regarding 
the  tax  deficiencies. 

4.  Oral  argument  on  exceptions  to  the 
Liitial  Decision  was  held  before  a  panel 
of  the  Review  Board  on  January  18, 1979. 
At  that  time,  the  Board  invited  the 
parties  to  file  briefs  directed  to  this 
matter,  and  specifically  to  the  legal 
implications  for  this  case  of  the 
assessment  of  penalties  by  the  Internal 
Revenue  Service.'  In  response,  the 
Broadcast  Bureau  filed  a  memorandum 
of  law,  pointing  out  that  an  installment 
agreement  signed  by  Forsman  for  Great 
Southern  with  the  Internal  Revenue 
Service  on  July  28, 1977,  includes  a 
condition  which  states  in  relevant  part 
that  "[a]n  executed  Form  2751, 
Agreement  to  Assessment  &  Collection 
of  100%  Penalty  .  .  .  [is]  made  a  part  of 
this  agreement  and  in  the  event  of 
default .  .  .  [this  action]  may  be 
instituted  without  further  notice."  The 
Bureau  asserts  that  implicit  in  the 
imposition  of  the  one  hundred  percent 
penalty,  pursuant  to  Title  26  §  6672  of 
the  Internal  Revenue  Code,  is  a  finding 
that  there  has  been  a  voluntary  and 
intentional  act  not  to  remit  funds 
properly  withheld  for  the  government. 
Alachua,  in  its  Supplemental  Comments, 
acknowledges  that  Forsman  executed 


the  Form  2751.  but  contends  that  the 
agreement  was  entered  into  voluntarily, 
that  there  is  no  evidence  that  the 
Internal  Revenue  Service  assessed  the 
penalty,  and  that  it  will  not  be  imposed 
against  Forsman  if  the  terms  of  the 
installment  agreement  are  maintained  to 
the  satisfaction  of  the  Internal  Revenue 
Service. 

5.  An  issue  will  be  added  to  explore 
Forsman's  knowledge  of,  participation 
in,  and  responsibility  for  the  failure  of 
the  two  corporations  to  remit  the  funds 
to  the  government.  It  is  well  established 
that  a  violation  of  federal  laws  by  an 
applicant  or  one  of  its  principals  may 
raise  a  sufficient  question  concerning 
character  to  merit  a  careful  examination 
to  determine  whether  an  applicant  is 
qualified  to  be  a  Ucensee  of  this 
Commission.  Chapman  Radio  &■ 
Television  Co..  38  FCC  2d  871.  26  RR  2d 
395  (Rev.  Bd.  1973):  also  see  Violation 
by  Applicants  of  Laws  of  the  United 
States.  42  FCC  2d  399,  1  RR  Part  3,  91:495 
(1951).  In  the  instant  case,  it  is 
undisputed  that  Young  Amerian  and 
Great  Southern  failed  to  remit  to  the 
government  funds  collected  for  social 
security  taxes  which  they  were  required 
under  the  Internal  Revenue  Code  '  to 
deduct  and  withhold  from  wages  paid  to 
their  employees.  These  facts  on  their 
face  raise  a  substantial  question  as  to 
whether  the  corporations  violated  their 
fiduciary  responsibilities  to  the 
government.  Moreover,  there  is  some 
indication  in  the  record,  as  reflected  by 
the  terms  of  the  installment  agreement 
signed  by  Forsman,  that  the  Internal 
Revenue  Service  may  have  considered 
Forsman  responsible  for  Great 
Southern's  failure  to  pay  its  taxes  since 
the  purpose  of  the  one  hundred  percent 
penalty  is  to  permit  the  taxing  authority 
to  reach  those  responsible  for  the 
corporation's  failure  to  pay  the  taxes 
which  are  owing.  See  White  v.  U.S..  372 
F.2d  513  (Ct.  CI.  1967).  Because  a 
Commission  hcensee  occupies  a 
fiduciary  relationship  with  the  public  in 
its  role  as  a  public  trustee,  violations  of 
other  fiduciary  duties  by  principals  of  a 
broadcast  applicant  could  have  a 
bearing  on  the  applicant's  fitness  to 
operate  a  broadcast  station  in  the  public 
interest.  Moreover,  we  are  not 
persuaded  by  the  arguments  contained 
in  Alachua's  opposition  to  the  petition  to 
enlarge  issues  and  in  its  reply  to 
exceptions  that  there  is  no  need  for 
specifying  an  issue.' 


6.  Alachua's  initial  contention  is  that 
there  is  no  legal  basis  for  adding  the 
requested  issue  since  the  Commission 
has  never  previously  permitted  inquiry 
info  Internal  Revenue  Service 
deficiencies  of  companies  owned  by  a 
minority  stockholder  of  an  applicant. 
Alachua  attempts  to  distinguish  The 
Noble  Broadcasting  Corp.,  supra,  from 
the  facts  in  the  instant  proceeding  on  the 
ground  that  Noble  involved  a  failure  on 
the  part  of  a  broadcast  licensee,  rather 
than  a  principal  of  an  applicant,  to  pay 
withholding  taxes.  The  Board  is 
unpersuaded  that  the  Noble  precedent  is 
inapposite  here.  Under  Section  307(a)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §  307(a),  the 
Commission  may  only  grant  a  station 
license  to  an  applicant  if  the  public 
interest,  convenience,  or  necessity  will 
be  served.  This  standard  requires  an 
examination  of  the  character 
quahfications  of  an  applicant.  Violation 
by  Applicants  of  Laws  of  the  United 
States,  supra.  The  Judge  found  in 
paragraph  119  of  his  Initial  Decision  that 
Forsman  was  apparently  the  active 
promoter  of  Alachua's  proposed  station 
and  he  was  largely  responsible  for 
preparing  the  application.  Forsman  is 
also  one  of  the  largest  stockholders,  and 
an  officer  and  a  director  of  Alachua.  We 
hold  that  a  substantial  and  material 
question  has  been  raised  bearing  on  the 
qualifications  of  that  applicant.'" 

7.  Alachua  next  argues  that  there  are 
no  facts  relating  to  the  tax  deficiencies 
from  which  the  Commission  can  draw 
adverse  conclusions.  It  relies  upon  an 
affidavit  from  Forsman  in  which  he 
avers  that  the  failure  to  remit  the  funds 
was  not  brought  to  his  attention 
"contemporaneously"  with  any  of  the 
events,  that  he  was  not  personally 
responsible  for  issuing  company  checks 
for  these  obligations,  and  that  he 
cooperated  fully  with  representatives  of 
the  Internal  Revenue  Service  in  an  effort 
to  make  full  payment  of  the  deficiencies, 
culminating  in  his  signing  the 
installment  agreement  with  the  Internal 
Revenue  Service  on  July  28, 1977, 
providing  that  the  past  deficiencies 
would  be  paid  at  an  agreed  rate. 
Moreover,  on  the  basis  of  Forsman's 
assertion  that  the  corpations  in  each 
instance  filed  the  appropriate  tax  return, 
Alachua  contends  that  there  is  no 
evidence  of  a  willful  attempt  to  deceive 
or  defraud  since  the  timely  filing  of  the 


'  By  letter  dated  January  31. 1979.  Country 
requested  that  the  Board  advise  the  parties  that 
reply  briefs  would  be  accepted.  The  request  is  moot 
in  light  of  our  action  herein. 


•See  Section  3102(a)  of  Title  26  of  the  United 
States  Code.  Section  3102(b)  provides  that 
employers  shall  be  liable  for  the  payment  of  such 
taxes. 

•Although  Country's  petition  to  enlarge  was 
untimely,  as  Alachua  contended,  we  believe  that  an 
examination  of  the  allegations  raises  a  question  of 


probable  decisional  significance  and  such 
substantial  public  interest  importance  as  to  warrant 
consideration  despite  the  untimely  filing.  See 
Section  1.22g(c)  (47  CFR  1.229(c))  of  the 
Commission's  Rules. 

"CF.  TV 9.  Inc.  v.  FCC  161  U.S.  App.  D.C.  349, 
358-360.  495  F.  2d  929,  938-940  (1973),  cert  denied 
419  U.S.  986  (1974). 


returns  placed  the  Internal  Revenue 
Service  on  notice  that  taxes  were  owed 
8.  We  cannot  agree  with  Alachua  (hat 
the  facts  it  relies  on  are  sufficient  to 
exculpate  Forsman  without  further 
inquiry.  The  record  evidence  relating  1o 
this  matter  is  not  entirely  consistent 
with  Alachua's  contentions  that 
Forsman  had  no  involvement  with  or 
knowledge  of  the  corporations'  failure  to 
pay  the  money  they  held  in  trust  for  the 
government.  Forsman  gave  the 
impression  at  the  hearing  that  it  was  the 
former  general  manager  who  was  at 
fault  for  the  tax  deficiencies,  at  least 
with  respect  to  Great  Southern.  (Tr.  393  ) 
Forsman  testified  that  a  $21,087  lien 
against  Great  Southern  occurred  as  a 
result  of  the  failure  of  the  man  in  charge 
to  file  the  forms  or  to  pay  the  taxes 
during  the  last  two  quarters  of  1976  (Tr 
386).  A  review  of  the  copy  of  the  lien, 
however,  reveals  that  the  date  the  taxes 
were  assessed  was  March  28,  1977. 
when  Forsman  apparently  was  running 
the  corporation  (Tr.  626),  and  the  liens 
were  only  imposed  after  a  demand  for 
the  taxes  had  been  made  and  payment 
was  not  forthcoming.  It  is  difficult  to 
judge  from  the  record  whether  the 
former  general  manager  also  held  a 
position  with  Young  American,  which 
corporation  failed  to  remit  similar  taxes 
However,  a  Hen  assessed  on  June  20. 
1977  against  Young  American  was  for 
the  quarter  ending  March  31.  1977. 
Moreover.  Forsman's  cooperation  with 
the  Internal  Revenue  Service  in  signinjj 
an  installment  agreement  is.  by  itself, 
insufficient  to  ablsolve  Forsman  since 
there  is  no  indication  in  the  record  that 
he  had  any  feasible  alternative 
Additionally,  there  are  inconsistencies 
between  Alachua's  pleadings  and 
Forsman's  testimony  which  must  be 
n.'solved  in  order  to  adequately 
ascertain  the  circumstances  surrounding 
the  tax  deficiencies.  For  example,  in  its 
opposition,  Alachua  states  that  the 
corporation  filed  tax  returns  on  a  timely 
basis,  placing  the  Internal  Revenue 
Service  on  notice  that  taxes  were  owed. 
Forsman's  testimony  at  hearing, 
however,  was  that  the  man  in  charge 
failed  to  file  tax  returns,  and  also  failed 
to  remit  the  taxes.  (Tr.  386.  393.) 
Similarly,  Alachua  claims  in  its 
supplemental  comments  that  there  is  no 
record  evidence  of  a  penalty  being 
assessed  for  failing  to  file  the  required 
tax  returns,  whereas  Forsman  testified 
that  there  was  such  a  penalty.  (Tr.  393.) 
Finally,  while  Forsman's  affidavit  states 
that  he  was  not  contemporaneously 
aware  of  the  failure  to  remit  the  taxes,  it 
does  not  state  when  he  became  aware  of 
it  or  what  he  did  about  it.  We  conclude 
that  Forsman's  affidavit  is  not  sufficient 


to  adequately  answer  the  questions 
raised  by  the  impostion  of  the  tax  liens. 

9.  Alachua's  final  contention  is  that 
nothing  will  be  gained  by  adding  the 
issue  since  the  tax  liens  were  the  subject 
of  considerable  testimany  during  the 
course  of  the  proceeding  on  the  existing 
issues  relating  to  misrepresentation  and 
violations  of  Section  1.65  of  the 
commission's  Rules.  This  contention  is 
also  without  merit  since  we  believe  that 
the  current  record  regarding  the  tax 
matters  is  confusing,  unclear,  and 
incomplete.  As  noted  by  the  Broadcast 
Bureau,  no  evidence  was  adduced  at  the 
hearing  concerning  Forsman's  authority 
and  responsibility  for  the  operation  of 
the  two  corporations  or  his  knowledge 
of  and  involvement  in  the  failure  to 
remit  the  funds  to  the  government.  For 
all  of  the  above  reasons,  addition  of  an 
issue  is  warranted. 

10.  Country's  November  6,  1978 
Petition  to  Reopen  Record,  Accept 
Evidence,  and  Reclose  Record.  Country 
filed  a  "petition  to  reopen  the  record, 
accept  evidence,  and  reclose  record"  on 
November  6, 1978,  urging  the  Review 
Board  to  accept  into  evidence  an 
engineering  statement  and  a  revised 
engineering  exhibit  purporting  to 
demonstrate  the  effect  of  a  recent 
Commission  action  granting  an 
application  filed  by  Hall  Broadcasting 
Co.,  Inc.  (Hall  Broadcasting),  licensee  of 
Station  WIYD-FM,  Palatka.  Florida,  to 
modify  its  facilities.  Country  contends 
that  the  facts  contained  in  its 
submissions  are  relevant  under  the 
Section  307(b)  and  comparative 
coverage  issues  specified  in  the  instant 
proceeding  since  the  modification  of 
WIYD-FM's  facilities  will  provide  a  first 
service  to  all  of  the  existing  "white 
area  "  and  a  second  service  to  the 
existing  "gray  area"  which  Alachua 
proposes  to  ser\'e. 

11.  Both  Alachua  and  the  Broadcast 
Bureau  oppose  the  petition.  Alachua 
points  out  that  the  modification 
proposed  in  Hall  Broadcasting's 
application  is  contingent  on  the  grant  of 
a  companion  application  filed  by  Hall 
Broadcasting  to  assign  Station  WIYD- 
FM  to  SIS  Radio,  Inc..  and  that  the 
proposed  modification  of  Station  WIYD- 
FM.  although  nominally  requested  by 
Hall  Broadcasting,  is  actually  an 
accommodation  for  the  prospective 
assignee.  Although  the  applications  for 
modification  and  assignment  of  license 
have  been  granted  by  the  Commission 
(FCC  78-721.  released  October  25. 1978). 
the  sale  of  the  station  was  not 
consummated  and.  Alachua  alleges, 
under  the  terms  of  the  purchase 
agreement  between  Hall  Broadcasting 
and  SIS  Radio.  Inc..  the  latter  has  until 


May  27,  1979.  in  w^hich  to  close  the 
purchase.  In  this  regard,  Alachua  notes 
that  an  appeal  and  a  petition  for 
reconsideration  of  the  Commission's 
grant  of  the  applicatioflSvare  pending 
before  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  and  the  Commission, 
respectively,  and  contends  that  the  court 
appeal  and  the  petition  for 
reconsideration  will  probably  not  be 
disposed  of  before  the  termination  date 
(May  27. 1979)  of  the  purchase 
agreement  between  Hall  Broadcasting 
and  SIS  Radio.  Inc.  Alachua  argues  that 
given  the  likelihood  that  the  transaction 
will  not  be  consummated,  the  Board 
should  base  its  decision  on  the  existing 
record.  In  any  event  Alachua  contends, 
if  the  modification  is  to  be  considered 
here,  additional  evidence  as  to  the 
precise  number  of  persons  receiving  the 
different  number  of  services  within  its  1 
mV/m  contour  and  an  opportunity  for 
all  of  the  parties  to  argue  the 
conclusions  to  be  drawn  from  the  new 
evidence  are  necessary.  Finally. 
Alachua  asserts  that  its  Section  307(b) 
preference  would  not  be  disturbed  even 
taking  into  account  the  service  proposed 
by  the  modified  WIYD-FM  facilities. 
12.  The  Review  Board  agrees  with 
Country  that  the  coverage  to  be 
provided  under  WIYD-FM's  new 
authorization  should  be  considered  in 
this  proceeding  under  the  Section  307(b) 
and  comparative  coverage  issues.  We 
disagree  with  Alachua's  contention  that 
this  matter  should  not  be  considered 
until  the  sale  of  the  faciUties  is 
consummated  since  the  modification  is 
contingent  on  the  sale.  Although  the 
Commission  does  not  consider  the 
impact  of  allocated  but  unoccupied 
channels  or  pending  applications  in 
proceedings  involving  applications  for 
construction  permits. "  Alachua  has 
cited  no  precedent,  and  we  are  aware  of 
none,  where  the  Commission  has 
refused  to  consider  the  impact  of 
authorized  facilities  in  such  proceedings, 
and  we  perceive  no  valid  reason  why 
this  principle  should  not  apply  here. 
Thus,  the  Commission  has  already 
granted  the  application  to  assign  and  to 
modify  the  facilities  of  WIYD-FM,  and 
we  do  not  believe  that  the  pendency  of 
the  petition  for  reconsideration  or  court 
appeal  involves  the  same  degree  of 
uncertainty  as  does  a  pending 
appHcation.  In  this  regard,  we  find  it 
significant  that,  notwithstanding  the 
alleged  failure  of  the  purchase 
agreement  between  Hall  Broadcasting 
and  SIS  Radio,  Inc.  to  explicitly  provide 
for  an  extension  of  the  agreement 


"  See  Mendith  Colon  fohnston.  33  FCC  2d  324. 
334.  Zi  RR  2d  671.  685  (Rev.  Bd.  1972). 
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beyond  May  27, 1979,  there  is  no 
indication  that  SIS  Radio,  Inc.'s  interest 
in  the  purchase  of  the  station  has 
waned.  On  the  contrary,  SIS  Radio,  Inc. 
requested  the  Commission  to  extend  the 
time  within  which  to  close  the  sale  of 
the  station  until  thirty  days  following 
the  date  on  which  the  grant  of  its 
assignment  application  becomes  final. 
We  conclude  that  Alachua's  assertion 
that  the  parties  will  permit  the  purchase 
agreement  to  terminate  if  the  petition  for 
reconsideration  and  the  court  appeal  are 
not  disposed  of  by  May  27, 1979,  is  sheer 
speculation.  Accordingly,  we  must  reject 
the  contention  that  consideration  of  the 
authorization  is  premature  at  this  time. 
We  also  disagree  with  Alachua's 
contention  that  the  fdcts  contained  in 
the  material  submitted  by  Country, 
when  viewed  substantively,  would  not 
affect  its  Section  307(b)  preference.  The 
material  in  the  pleadings  before  us  is  not 
adequate  to  support  a  full  and  precise 
assessment  of  the  impact  of  the 
authorization.  The  judge  relied  heavily 
upon  Alachua's  nighttime  white  area 
advantage  in  awarding  preferences  to 
Alachua  under  the  Section  307(b)  and 
comparative  coverage  issues,  and  the 
new  authorization  appears  to  have 
substantially  reduced  the  size  of  that 
white  area.  The  impact  of  the  WIYD-FM 
grant  must  be  determined  and  we 
concur  with  Alachua  that  the  material 
submitted  by  Country  cannot  be 
accepted  without  further  hearing  so  that 
the  parties  have  an  opportunity  to 
establish  the  precise  facts  on  the  record, 
and  initially  to  present  to  the  judge  their 
view  of  the  significance  of  those  facts  on 
the  resolution  of  the  proceeding.  '- 
13.  Excpptions — Ex  Parte  Issue. 
Alachua  filed  a  motion  to  enlarge  issues 
on  July  22, 1977,  requesting  the  inclusion 
of  an  ex  parte  issue  against  Country, 
which  was  denied  by  the  Judge  in  a 
Memorandum  Opinion  and  Order,  FCC  7 
M-1703,  released  October  4,  1977. 
Alachua  excepts  to  that  ruling  and 
requests  that  the  proceeding  be 
remanded  to  take  evidence  on  the  issue. 
The  request  was  based  upon  thirteen 
letters  received  by  the  Commission  from 
members  of  the  public  advocating  the 
grant  of  Country's  application.  "Eight 
were  addressed  to  the  Secretary  of  the 


'•in  light  ol  the  remand  and  because  the  Section 
307(b)  issue  may  not  be  dispositive,  the  presiding 
]udge  should  also  mai.e  findings  and  conclusions  on 
the  coritint;ent  comparstive  issue.  See  Alkima 
BruadcosH'K  Co..  30  FCC  932,  933  n.2.  21  RR  732. 
734n.2(196I|. 

"Movant  aliio  relied  initially  upon  a 
Congressman's  ictler  to  the  Chief  of  the  Broadcast 
Bureau,  requesting  expedition  of  the  processing  of 
Country's  application,  in  seeking  an  issue,  but 
subsequently  did  not  raise  this  matter  in  its 
exceptions  We  see  no  useful  purpose  in  further 
discussion  of  this  allegation. 


Commission,  four  to  the  Chief  of  the 
Broadcast  Facilities  Division  of  the 
Broadcast  Bureau,  and  one  to  no 
particular  addressee  within  the 
Commission.  Alachua  was  never  served 
with  copies  of  the  letters.  Asserting  that 
the  Commission  has  previously  added 
ex  parte  issues  in  Pacifica  Foundation, 
25  FCC  2d  787,  20  RR  2d  249  (Rev.  Bd. 
1970),  and  Quest  for  Life.  Inc.,  10  FCC  2d 
220, 11  RR  2d  346  {Rev.  Bd.  1967),  where 
principals  of  applicants  solicited 
supportive  statements  addressed  simply 
to  the  "Federal  Communications 
Commission,"  Alachua  argues  that  there 
is  no  logical  distinction  to  be  drawn 
between  the  facts  in  Pacifica  and  those 
in  the  instant  case,  and  that  solicitations 
of  statements  to  the  Secretary  of  the 
Commission  are  virtually  one  and  the 
same  thing  as  solicitations  of 
communications  to  the  Federal 
Communications  Commission  and 
therefore  warrant  inclusion  of  an 
appropriate  issue. 

14.  In  opposition,  Ray  Forrester, 
president,  a  director  and  49.9% 
shareholder  in  Country,  acknowledges 
that  he  encouraged  the  filing  of  four  of 
the  letters.  Country  notes  that  the  letters 
were  received  by  the  Commission 
shortly  after  an  editorial  en  the  subject 
of  the  applications  appeared  in  the 
Alachua  Herald  on  February  17, 1977. 
and  the  High  Springs  Herald  on  March 
3,  1977.  The  editorial  urged  citizens  to 
write  to  either  the  Chief  of  the  Broadcast 
Facilities  Division  of  the  Broadcast 
Bureau  or  to  the  Secretary  of  the 
Commission  to  express  their  views  on 
which  of  the  two  competing  applicants 
should  be  preferred.  Attached  to  the 
opposition  is  an  affidavit  from  the  editor 
of  the  Alachua  Herald  in  which  he  avers 
that  he  wrote  and  published  the 
editorial  on  his  own  initiative  as  a 
follow-up  to  a  news  story  about  the 
broadcast  applications  published 
earlier.  Country  states  that  once  the 
editorial  appeared,  friends  asked 
Forrester  if  a  letter  to  the  Commission 
would  help  his  cause  and  it  was  then 
that  he  encouraged  four  of  the  people  to 
express  their  support  for  his  application. 
Country  further  states  that  Forrester's 
mother  encouraged  the  filing  of  two  of 
the  letters  and  that  the  other  seven  were 
presumably  written  in  response  to  the 
editorial.  The  Broadcast  Bureau  opposed 
adding  the  issue  on  the  ground  that  the 
addresses  of  the  letters  were  not 
decision-making  personnel. 

15.  The  Review  Board  is  of  the  view 
that  the  Judge  properly  denied  this 
motion  to  enlarge  issues.  The  e.x  parte 
rules  (Sections  1.1225(a)  and  1.1221  of 
the  Commission's  Rules),  inter  alia, 
piuhibit  a  principal  of  an  applicant  from 


soliciting  or  encouraging  others  to 
communicate  or  attempt  to  communicate 
to  decision-making  personnel 
statements  going  to  the  merits  or 
outcome  of  any  proceeding  where 
mutually  exclusive  applications  have 
been  filed.  Section  1.1205  sets  forth  the 
categories  of  persons  designated  as 
decision-making  personnel  in  the  type  of 
proceeding  we  have  here.  As  noted  by 
the  Broadcast  Bureau,  the  Secretary  of 
the  Commission  and  Chief  of  the 
Broadcast  Facilities  Division  of  the 
Broadcast  Bureau  are  not  among  the 
listed  categories  and  thus  letters  of 
support  addressed  to  them  do  not 
violate  the  ex  parte  rules.  Moreover, 
there  is  no  indication  that  the 
statements  were  intended  by  Forrester 
to  be  sent  to  decision-making  personnel, 
and  it  appears  from  Forsman's  affidavit 
that  his  involvement  relating  to  four  of 
the  letters  resulted  from  the  editorial. 

16.  We  do  not  agree  with  Alachua  that 
the  facts  in  the  Pacifica  Foundation 
case,  supra,  and  those  in  the  present 
case  cannot  logically  be  distinguished.'^ 
In  Pacifica,  the  Board,  in  adding  the 
issue,  stated  that  "an  intention  to 
restrict  the  transmittal  of  solicited 
presentations  to  the  Commission's  non- 
decision-making  personnel  is  not  readily 
apparent  from  the  wording  of  the 
applicant's  request  for  support."  Some  of 
the  senders  in  that  case  in  fact  did 
address  their  correspondence  to 
decision-making  personnel  of  the 
Commission,  Pacifica  Foundation, 
supra,  at  n.lO.  Here,  on  the  other  hand,  it 
is  clear  from  the  addressees  explicitly 
named  in  the  editorial  that  there  was  no 
intent  to  convey  messages  to  proscribed 
persons.  Thus,  the  letters  arrived  in 
proper  hands  and  the  fact  that  one 
letter,  which  appears  to  have  been  a 
response  to  the  editorial  rather  than 
caused  by  any  encouragement  of 
Forrester,  was  received  by  the 
Commission,  without  a  particular 
addressee,  is  not  sufficient  to  warrant 
an  evidentiary  hearing. 

17.  Exceptions — Alchua  's  February  23, 
1978  Motion  to  Enlarge  Issues.  Alachua 
next  excepts  to  an  interlocutory  ruling 
contained  in  a  Memorandum  Opinion 
and  Order,  FCC  78M-354,  released 
March  8,  1978,  dismissing  its  motion  to 
enlarge  issues  filed  February  23,  1978. 
The  motion  to  enlarge,  which  sought  the 
addition  of  seven  issues,  was  dismissed 
prior  to  the  filing  of  responsive 
pleadings.  Alachua  contends  that  as  a 
matter  of  law  the  Judge  erred  by  issuing 
his  ruling  prior  to  the  filing  of  pleadings 


"In  Quest  for  Life.  Inc..  supra,  which  is  also 
unlike  the  situation  before  us.  the  applicant's 
president  sent  a  letter  to  the  local  newspaper  urging 
readers  to  send  supportive  letters  to  the  Federal 
Communications  Commission. 


on  behalf  of  the  competing  applicant 
establishing  that  a  prima  facie  showing 
had  not  been  made  as  to  each  of  the 
requested  issues.  Alachua  urges  the 
Board  to  express  its  disapproval  of  tiie 
dismissal  of  its  motion  as  an 
unauthorized  pleading,  of  the  finding 
that  the  allegations  did  not  make  out  a 
prima  facie  case  as  to  any  of  the 
requested  issues,  and  of  the  Judge's 
alleged  abuse  of  discretion  in  ruling  on 
the  motion  to  enlarge  issues  in  advance 
of  the  filing  of  responsive  pleadings  by 
the  competing  applicant  and  the 
Broadcast  Bureau.  Alachua  submits  tiiat 
the  Board  must  examine  the  motion  very 
closely  and  determine  the  issues  for 
which  a  prima  facie  showing  was  made 
18.  The  Board  will  not  add  any  of  the 
requested  issues.  Section  1  277(al  of  the 
Commission's  Rules  provides,  inter  alia, 
that  exceptions  to  rulings  upon  motions 
shall  point  out  with  particularity  alleged 
material  errors  in  the  rulings.  Aside  frorri. 
the  general  contention  that  the  Judge 
abused  his  discretion  by  ruling  on  the 
motion  in  advance  of  the  Filing  of 
responsive  pleadings,  and  certain 
exceptions  relating  to  a  request  for  an 
issue  concerning  a  proposed  bank  loan. 
which  we  will  address  below,  Alachua's 
exceptions  do  not  comply  with  this 
requirement  of  Section  1.277(a)  of  the 
Commission's  Rules;  the  allegations  in 
the  motion  to  enlarge  will  therefore  not 
be  considered  on  the  merits.  With 
respect  to  the  argument  concerning  the 
propriety  of  the  Judge's  action 
dismissing  the  motion.  Sectin  1.298(a)  of 
the  Commission's  rules  (47  CFR  1.298(a|l 
provides  in  pertinent  part  that  "[u]nless 
it  is  found  that  irreparable  injury  would 
thereby  be  caused  one  of  the  parties,  or 
the  public  interest  requires  otherwise,  or 
unless  all  parties  have  consented  to  the 
contrary,  consideration  of  interlocutory 
requests  will  be  withheld  until  the  time 
for  filing  oppositions  (and  replies,  if 
replies  are  allowed)  has  expired."  The 
Judge  found  Alachua's  motion  to  enlarge 
to  be  a  thinly  disguised  attempt  to 
circumvent  the  Commission's  Rules  and 
therefore  dismissed  the  motion  "(i]n  the 
hopes  of  foreclosing  future  attempts  at 
the  tactics  here  employed. .  .  ."  We  find 
no  abuse  of  discretion  on  the  part  of  the 
Judge.  The  rule  does  not  prohibit  the 
judge  from  taking  action  prior  to  the 
THceipt  of  responsive  pleadings  where 
.«iuch  an  action  is  required  in  the  public 
interest.  Here,  the  motion  was  filed  over 
a  month  after  the  record  was  closed, 
and  Alachua  has  not  shown  that  the 
Judge's  opinion  that  the  requested  issues 
were  substantially  similar  to  other 
issues  sought  and  denied  earlier  or  were 
belated  attempts  to  raise  matters  which 
could  have  raised  during  the  hearing 


was  incorrect.  Moreover.  Alachua's 
contention  that  the  Judge  could  not  find 
that  a  prima  facie  case  was  not 
demonstrated  without  examining 
responsive  pleadings  is  incorrect.  It  is 
incumbent  upon  the  movant  to  allege 
specific  facts  sufficient  to  support  the 
action  requested,  i.e.,  to  raise  a 
substantial  and  material  question  of 
fact,  and  the  failure  to  do  so  is  adequate 
grounds  for  denial  of  the  motion  without 
regard  to  any  responsive  pleading.  Thus, 
we  find  no  error  on  the  part  of  the  Judge. 

19.  We  turn  next  to  the  exceptions 
alluded  to  above  concerning  Country's 
proposed  bank  loan.  Alachua  requests 
the  Board  to  add  misrepresentation  and 
Section  1.65  issues  based  upon 
Country's  alleged  failure  to  report  that 
property  owned  by  Baxter  and  Mary 
Forrester,  parents  of  Country  principal 
Ray  Forrester,  which  is  to  be  used  to 
secure  Country's  proposed  bank  loan 
from  the  High  Springs  Bank  of  High 
Springs.  Florida,  is  subject  to  a  mortgage 
deed  from  the  High  Springs  Bank.  ** 
Alachua  urges  that  there  is  a  further 
misrepresentation  in  Country's  written 
statement  agreeing  to  the  terms  of  the 
bank  commitment  letter  since  the 
statement  indicates  that  Baxter 
Forrester  owns  the  above  property 
whereas.  Alachua  asserts,  the  property 
is  actually  owned  by  Baxter  and  Mary 
Forrester.  Alachua  argues  that  the 
absence  of  a  statement  from  Mary 
Forrester  indicating  her  willingness  to 
agree  to  the  terms  of  the  proposed  bank 
loan  jeopardizes  Country's  financial 
proposal  and  provides  adequate 
justification  for  adding  a  second  Section 
1.65  issue  to  explore  the  applicant's 
failure  to  file  such  a  statement. 

20.  The  exception  requesting  these 
issues  will  be  denied.  We  are  unaware 
of  any  question  in  the  application  form 
[FCC  Form  301)  which  would  require  the 
reporting  of  the  mortgage  deed. 
Paragraph  4(e)  of  Form  301.  Section  III, 
Page  3,  requires  an  applicant  to  "submit 
a  copy  of  the  document  by  which  the 
institution  *  *  *  has  indicated  its 
willingness  to  provide  such  loan  *  '  * 
showing  [inter  alia]  collateral  or 
security  required.  *  *  •  "  Country  has 
met  this  requirement  by  submitting  the 
bank  commitment  letter  with  the  terms 
listed  therein,  and  since  the  mortgagee  is 
the  same  bank  that  is  making  the  loan,  it 
must  be  assumed  that  the  bank  is  aware 
of  the  encumbrance:  therefore,  the 
moitgage  should  have  no  effect  upon  the 
availabihty  of  the  loan.  Finally,  the 
om.ission  of  Mary  Forrester's  name  in 
reference  to  the  pledged  property  is  not. 
of  itself,  sufficient  to  warrant  addition  of 


an  issue  since  there  appears  to  be  no 
attempt  to  mislead  the  Commission 
regarding  this  matter,  and  the  appUcant 
has  nothing  to  gain  from  concealing 
Mary  Forrester's  ownership  interest.'* 
However,  since  the  record  is  incomplete 
regarding  her  willingness  to  accept  the 
bank's  terms  and  conditions  for  the 
loan,  we  will  afford  Country's  an 
opportunity  to  file  an  amendment 
correcting  this  omission.  See  Parkell 
Broadcasting,  Inc..  59  FCC  2d  811.  814. 
37  RR  2d  621.  625  (1976):  cf  Gilbert 
Broadcasting  Corp.,  FCC  78R-38,  43  RR 
2d  51.  76. 

21.  Other  Motions  to  Enlarge  Issues. 
On  July  11. 1978,  Alachua  filed  a  petition 
for  leave  to  amend  its  application  to 
report  an  agreement  between  it  and 
WTCrX,  Inc.,  licensee  of  FM  Station 
WJNJ-FM.  Atlantic  Beach,  Florida 
(hereinafter  referred  to  as  WJNJ-FM). 
executed  on  May  23, 1978,  regarding  an 
application  filed  by  WJNJ-FM  to 
relocate  its  transmitter  to  a  site  which  is 
short-spaced  with  the  proposed 
transmitter  site  of  Alachua.  Under  the 
agreement,  which  Alachua  claims 
formalized  an  earlier  oral 
understanding,  both  parties  agreed  that 
they  would  not  oppose  the  other's 
application  and  that  they  would  not 
modif>'  their  respective  facilities  in  the 
future  so  as  to  cause  their  predicted 
ImV/m  contours  to  overlap.  Country 
filed  a  "further  motion  to  enlarge  issues 
and  to  reopen  record  "  on  August  16, 
1978.  alleging  that  an  oral  agreement, 
and  most  likely  a  written  agreement, 
existed  between  Alachua  and  WJNJ-FM 
regarding  the  short-spacing  as  early  as 
February  1978.  but  that  it  was  not 
reported  by  Alachua  until  July,  after  the 
issuance  of  the  Initial  Decision. '"  The 
allegation  is  based  upon  language 
contained  in  a  letter  filed  by  WJNJ-FM 
on  February  23, 1978  with  the 
Commission  relating  to  its  own 
application. "  Countrj'  contends  that  the 
existence  of  the  agreement  was  and  is 
highly  relevant  to  this  proceeding 
because  it  involves  "prohibited  short- 
spacing."  affects  the  evaluation  of  the 
applicants  under  the  Section  307(b) 
issue,  and  has  some  bearing  on 
Alachua's  request  for  waiver  of  Section 


"Country  is  relying  on  the  bank  loan  to  finance 
Its  proposal. 


"As  noted  bv  the  Broadcast  Bureau  in  its  reply  to 
exceptions.  Mary  Forrester  has  been  very 
supportive  of  her  son's  f  fforts  to  obtain  approval  of 
his  application,  hs  evidenced  by  her  attempt  to 
sol.cii  suppbrt  f.-o;n  others  for  his  application  See 
xhe  ex  parte  issue  para.  14.  supra. 

'■The  Initial  Decision  was  issued  on  June  30. 
19ra.  and  released  on  July  20,  1978. 

'"The  language  in  pertinent  part  reads 
"(alccordingly.  the  parties  are  now  executing  an 
agreempnl  in  which  they  mutually  agree  to  accept 
the  short-spacing  " 
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73.315(a)  of  the  Commission's  Rules." 
Country  also  argues,  in  its  reply  to 
oppositions  filed  by  Alachua  and  the 
Broadcast  Bureau,  that  it  was  the  filing 
of  Alachua's  application  that  caused  the 
short-spacing  problem  since  it  was  filed 
after  the  Commission  adopted  an  order 
granting  a  request  to  change  WJNj-FM 
to  a  Class  C  allocation  at  Jacksonville, 
Florida,  which.  Country  adds,  required  a 
specific  transmitter  location  to  avoid 
short-spacing  requirements  with  existing 
facilities.  Country  asserts  that  if 
Alachua  relocated  to  a  site  which  would 
provide  principal  city  coverage  to  the 
city  of  Alachua,  the  short-spacing 
problems  with  WJNJ-FM  would  be 
eliminated.  Finally,  Country  claims  that 
Alachua  only  reported  the  agreement 
after  the  Broadcast  Bureau  staff 
independently  discovered  its  existence. 
Country  also  requests  that  it  be 
permitted  to  introduce  additional 
evidence  under  the  existing  Section  1.65 
issue  to  reflect  that  Alachua  failed  to 
report  seven  additional  judgments  and 
two  state  tax  liens  against  Forsman  or 
companies  he  owns.*" Finally,  Country 
alleges  that  Alachua  failed  to  report  a 
change  of  employment  of  Robert 
Ballantine,  a  ten  percent  stockholder  in 
Alachua  and  its  proposed  general 
manager.  Country  urges  the  Board  to 
reopen  the  record,  accept  the  foregoing 
allegations  into  evidence,  and 
immediately  reciose  the  record 
thereafter. 

22.  The  Review  Board  will  deny  the 
August  16  motion.  Alachua's  application 
was  filed  and  designated  for  hearing 
prior  to  the  filing  of  WJNJ-FM's 
application  and  therefore  any  violation 
of  the  minimum  mileage  separations 
prescribed  by  the  Commission's  Rules 
can  affect  only  the  WJNJ-FM 
application  and  has  no  bearing  on 
Alachua's  qualifications.  See  Section 
73.207(a)  of  the  Commission's  Rules.  47 
CFR  73.207(a).^'The  argument  raised  in 


"Section  73.315(a)  of  the  Commissions  Rules.  47 
CFR  73.315(8).  requires  that  "(tlhe  transmitter 
location  shall  be  chosen  so  that,  on  the  basis  of  the 
effective  r.idiated  power  and  antenna  height  above 
average  terrain  employed,  a  minimum  field  strength 
of  70  decibels  above  1  micovolt  per  meter  (dBu).  or 
3.16  milhvolts  per  meter,  will  be  provided  over  the 
entire  principal  community  to  be  served."  Ar.  issue 
was  specified  previously  to  determine  whether 
Alachua's  proposal  complied  with  Section  73.315(a) 
and.  if  not,  whether  the  rule  should  be  waived  in  the 
pubhc  interest. 

"The  original  motion  discusses  only  three 
judgments  against  the  Forsman  companies  but  in  a 
supplement  to  the  motion  filed  August  17, 1978.  and 
in  a  further  supplement  to  the  motion  filed 
September  18,  1978,  Country  refers  to  four 
additional  judgments  and  the  two  state  tax  liens. 

"  Section  73.207(a)  provided  in  pertinent  part  ". . . 
no  apphcation  for  a  new  station,  or  change  in  the 
channel  or  location  of  an  existing  station,  other  than 
a  Class  D  (secondary]  station,  will  be  accepted  for 
filing,  unless  the  proposed  facilities  will  be  located 


Country's  reply  that  the  Commission 
contemplated  a  specific  transmitter 
location  for  WJNJ-FM  prior  to  the  filing 
of  Alachua's  application  is  sheer 
speculation;  nowhere  in  its  pleading 
does  Country  point  out  where  the 
Commission  considered  this  matter. 
Also,  the  allegation  that  Alachua  could 
eliminate  the  short-spacing  problem  by 
relocating  to  a  site  which  would  provide 
principal  city  coverage  to  the  city  of 
Alachua  is  unsupported  and,  in  any 
event,  irrelevant  since  Alachua  is 
entitled  to  have  its  proposal  judged  on 
the  merits  of  its  specified  site,  absent 
addition  of  an  alternative  site  issue,  and 
Country  has  neither  requested  such  an 
issue  nor  provided  a  basis  for  adding  it. 
See  TLB.  Inc..  FCC  65-103.  4  RR  2d  508, 
513-514.  Accordingly,  we  fail  to  perceive 
how  the  agreement  between  WJNJ-FM 
and  Alachua  involves  a  violation  by 
Alachua  of  the  short-spacing  rules  or 
bears  upon  the  Section  307(b)  or  Section 
73.315(a)  issues  in  this  proceeding. 
Finally,  we  note  in  passing  that 
Country's  contention  regarding  the  date 
of  the  agreement  and  the  motivation  for 
Alachua's  failure  to  report  it  sooner  are 
totally  without  support.  Alachua 
submits  an  affidavit  of  counsel  for 
WJNJ-FM  who  avers  that  the  agreement 
was  actually  executed  on  May  23, 1978, 
as  reported  by  Alachua. 

23.  Turning  to  the  allegations 
regarding  Alachua's  failure  to  report 
seven  additional  judgments  and  two 
state  tax  liens  against  various 
companies  in  which  Forsman  has  an 
interest,  we  agree  with  Alachua  and  the 
Broadcasting  Bureau  that  it  would  serve 
no  useful  purpose  to  take  evidence 
regarding  these  additional  allegations 
since  such  evidence  would  merely  be 
cumulative."  Also,  the  state  tax  liens  do 
not  involve  the  same  implications  as  the 
federal  tax  liens,  see  paras.  3-9,  supra. 
since  it  appears  that  the  payments  by 
employers  to  the  state  do  not  consist  of 
withheld  wages  and,  therefore,  involve 
merely  a  tax  payment  rather  than  a 
fiduciary  duty.  Finally,  we  see  no  need 
to  pursue  the  alleged  failure  of  Alachua 
to  report  the  change  of  employment  of 
Robert  Ballentine.  At  the  time  the 
motion  was  filed,  i.e.,  August  16. 1978, 
the  thirty-day  period  in  which  Alachua 
was  permitted  to  update  its  application 
pursuant  to  Section  1.65  of  the 
Commission's  Rules  had  not  elapsed, 


since  Ballantine  terminated  his 
employment  with  one  station  on  July  21, 
1978.  and  commenced  his  new 
employment  on  July  24, 1978. 
Subsequent  to  the  filing  of  Country's 
motion,  Alachua  filed  a  petition  for 
leave  to  amend  its  application  (August 
29, 1978)  to  reflect  the  change,  although 
it  erroneously  reported  that  Ballantine 
left  his  employment  on  July  31. 1978.  As 
a  consequence  of  this  error.  Country 
filed  on  October  17, 1978,  a  petition  to 
further  enlarge  issues  against  Alachua. 
In  opposition,  Alachua  submitted  an 
affidavit  of  Ballantine  wherein  he 
averrred  that  he  had  inadvertently 
supplied  the  incorrect  dates  when  the 
matter  was  discussed  with  counsel. 
Alachua  filed  another  petition  for  leave 
to  amend  its  application  on  October  23, 
1978,  to  substitute  the  correct  dates. -^  In 
view  of  the  foregoing  discussion,  it  is 
urmecessary  to  explore  this  matter 
further  under  the  August  16, 1978  motion 
to  enlarge  issues.  Similarly,  since  there 
is  no  indication  that  Alachua  attempted 
to  mislead  the  Commission  by 
submitting  the  wrong  dates  and  because 
we  have  no  reason  to  accept  the 
explanation  for  the  error,  Country's 
petition  to  further  enlarge  issues  filed 
October  17, 1978,  will  also  be  denied." 

24.  Accordingly,  it  is  ordered,  that  the 
Memorandum  Opinion  and  Order,  FCC 
78M-343,  released  March  6, 1978, 
denying  Country  Broadcasting 
Company's  December  19, 1977  petition 
to  enlarge  isaues  is  set  aside,  that  the 
petition  is  granted,  and  that  the  issues  in 
this  proceeding  are  enlarged  by  the 
addition  of  the  following  issue: 

To  determine  the  facts  and  circumstances 
surrounding  the  failure  of  corporations 
wholly  or  partially  owned  by  James  E. 
Forsman  to  remit  to  the  government  wages 
withheld  under  the  Federal  Insurance 
Contribution  Act  26  USC  §  3102,  and,  in  light 
of  the  evidence  adduced,  to  determine  the 
effect  upon  Alachua  Broadcasting.  Inc.'s 
basic  or  comparative  qualifications  to  receive 
a  broadcast  station  construction  permit. 

25.  It  is  further  ordered,  that  the 
burden  of  proceeding  with  the 


at  least  as  far  from  the  transmitter  sites  of  other  co- 
channel  and  adjacent-channel  stations  (both 
existing  and  proposed)  as  the  distances  in  miles 
specified  in  this  paragraph." 

"  Country's  request  to  reopen  the  record,  accept 
the  allegations  into  evidence,  and  then  immediately 
reciose  the  record,  could  not  be  granted  in  any 
event  since  the  other  parties  would  have  to  be  given 
an  opportunity  to  present  evidence  on  the  matter. 


"In  view  of  Alachua's  petition  to  amend  and 
amendment  reflecting  the  correct  dates  on  which 
Ballantine  changed  his  employment  we  will  dismiss 
Alachua's  previous  petition  to  amend,  filed  August 
29,  1978,  which  reported  the  incorrect  dates 
regarding  Ballantine's  employment. 

"  In  a  somewhat  related  matter.  Country  excepts 
to  a  ruling  made  by  the  Judge  in  granting  a  motion 
for  a  protective  order  (FCC  77M-1489,  released 
August  29, 1977)  limiting  portions  of  interrogatories 
directed  by  Country  to  Ballantine.  The  exception  is 
procedurally  defective  and  will  not  be  considered 
on  its  merits  since  Country  failed  to  point  out  with 
particularity  the  alleged  errors  in  the  protective 
order,  as  required  by  Section  1.277(a)  of  the 
Commission's  Rules.  Nowhere  in  its  exceptions 
does  Country  even  point  out  which  questions  it  was 
prevented  from  asking. 


introduction  of  evidence  under  the 
foregoing  issue  shall  be  upon  Country 
Broadcasting  Company,  and  the  burden 
of  proof  shall  be  upon  Alachua 
Broadcasting,  Inc.;  and 

26.  It  is  further  ordered,  that  the 
Further  Motion  to  Enlarge  Issues  and  to 
Reopen  Record,  filed  August  16, 1978.  by 
Country  Broadcasting  is  denied;  and 

27.  It  is  further  ordered,  that  the 
Petition  to  Further  Enlarge  Issues,  filed 
October  17, 1978,  by  Country 
Broadcasting  Company  is  denied;  and 

28.  It  is  further  ordered,  that  the 
Petition  to  Reopen  the  Record,  Accept 
Evidence,  and  Reciose  Record,  filed 
November  6, 1978,  by  Coimtry 
Broadcasting  Company  is  granted  to  the 
extent  indicated  herein,  and  is  denied  in 
all  other  respects;  and 

29.  It  is  further  ordered,  that  the 
Petitions  for  Leave  to  Amend,  filed  July 
11.  August  9,  October  23, 1978,  and 
February  22, 1979,  by  Alachua 
Broadcasting,  Inc.,  are  granted  and  the 
amendments  are  accepted;  and 

30.  It  is  further  ordered,  that  the 
Petition  for  Leave  to  Amend,  filed 
August  29, 1978.  by  Alachua 
Broacasting,  Inc,  is  dismissed;  and 

31.  It  is  further  ordered,  that  Country 
Broadcasting  Company  is  afforded  30 
days  from  the  relaese  date  of  this 
opinion  to  amend  its  financial  proposal 
in  accordance  with  paragraph  20  of  this 
opinion;  and 

32.  It  is  further  ordered,  that  the 
record  in  this  proceeding  is  reopened 
and  the  proceeding  is  remanded  to  the 
presiding  Administrative  Law  Judge  for 
further  proceedings  in  accordance  with 
this  opinion  and  for  preparation  of  a 
Supplemental  Initial  Decision. 

Federal  Communications  Commission. 

WUliam  ].  Tricaiico. 

St;cretary. 

(FCC  79R-14.  Docket  No».  21238,  and  21236:  File  Nos  BPt^- 
933r  ind  BPH-10.28e) 

|FR  Doc  73-10774  Filed  4-8-79;  8;4S  am] 
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Golden  State  Broadcasting  Corp. 

In  the  matter  of  Applications  of 
Golden  State  Broadcasting  Corp., 
Tucson.  Arizona  (BC  Docket  No.  79-56. 
File  No.  BPH-10,041)  Req:  107.5  MHz, 
Channel  298  100  kW  (H&V).  1640  feet; 
Great  Southwest  Commimications,  Inc. 
Tucson.  Arizona  (BC  Docket  No.  79-57, 
File  No.  BPH-10,325)  Req:  107.5  MHz. 
Channel  298  14.8  kW  (H&V),  3550  feet; 
Tucson  Commimity  Broadcasting.  Inc. 
Tucson,  Arizona  (BC  Docket  No.  79-58. 
File  No.  BPH-10,345)  Req:  107.5  MHz, 
Channel  298  14.4  kW  (H&V),  3530  feet 
Tucson  FM  Broadcasting  Corporation 


Tucson,  Arizona  (BC  Docket  No.  79-59, 
File  No.  BPH-10.347)  Req:  107.5  MHz, 
Channel  298  100  kW  (H&V),  2000  feet; 
Old  Pueblo  Broadcasting  Corporation 
Tucson,  Arizona  (BC  Docket  No.  79-60. 
File  No.  BPH-10,370)  Req:  107.5  MHz, 
Channel  298  14.1  kW  (H&V),  3560  feet: 
Memorandum  opinion  and  order 
designating  applications  for 
consolidated  hearing  on  stated  issues. 
Adopted:  March  21, 1979 
Released:  April  3, 1979 
By  the  Commission: 

1.  The  Commission  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  for  a 
new  FM  station  in  Tucson,  Arizona. 
Also  before  the  Commission  are:  (i)  A 
petition  and  numerous  letters  from 
Tucson  residents  and  environmental 
groups  protesting  construction  of  the 
facilities  proposed  by  Tucson  FM 
Broadcasting  Corporation  in  the  Tucson 
mountains  five  miles  west  of  Tucson;  (ii) 
two  informal  objections  on  other 
grounds  to  the  Tucson  FM  Broadcasting 
application;  and  (iii)  a  petition  filed  by 
Old  Pueblo  Broadcasting  Corporation 
(Pueblo)  pursuant  to  Section  1.514(b)  of 
the  Commission's  Rules  to  make  the 
Tucson  FM  Broadcasting  application 
more  definite  and  certain. 

2.  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  42 
U,S.C.  §  4321  et  seq.,  as  implemented  by 
Section  1.1301  et  seq.  of  our  Rules,  the 
staff  has  prepared  and  is  circulating  for 
comment  a  draft  environmental  impact 
statement  (EIS)  concerning  Tucson  FM 
Broadcasting's  proposed  facilities. 
Under  our  rules,  interested  parties  are 
afforded  45  days  within  which  to  file 
comments.  The  applicant  will  then  be 
given  21  days  to  reply.  Thereafter,  the 
staff  will  prepare  and  present  a  final  EIS 
for  Commission  consideration.  Our 
environmental  rules,  however,  do  not 
expressly  anticipate  the  instant  situation 
where,  regardless  of  the  environmental 
impact  occasioned  by  one  competing 
applicant's  proposal,  a  hearing  will  have 
to  be  held.  In  view  of  the  substantial 
delay  that  will  result  if  designation  for 
hearing  is  deferred  until  we  adopt  a  final 
EIS,  we  have  determined  that  the  public 
interest  would  best  be  served  by 
bifurcating  the  procedure  in  this  case. 
Consequently,  we  will  waive  Section 
1.1317  of  the  Rules*  to  the  extent  that  the 
comparative  phase  of  the  case  will  be 
allowed  to  begin  before  the 
environmental  phase  is  completed. 
Thus,  we  will  designate  the  application 
for  hearing  on  the  standard  comparative 


'  In  pertinent  part.  Section  1.1317  directs  that  the 
final  EIS  will  be  considered  by  the  Commission  in 
determining  whether  to  grant  the  application  or 
designate  it  for  heating  on  an  envirorunental  issue. 


issue  at  this  time.  Subsequently,  if  our 
review  of  Tucson  FM  Broadcasting's 
application  and  the  final  EIS  prepared 
by  the  staff  leads  us  to  determine  that 
the  proposal  will  have  a  significant 
adverse  impact  on  the  human 
environment,  we  will,  on  our  own 
motion,  modify  this  designation  order 
and  specify  an  environumental  issue. 
Accordingly,  while  the  comparative 
portion  of  this  proceeding  will 
commence  forthwith,  final  action  on  the 
applications  will  be  withheld  pending 
our  disposition  of  a  final  EIS. 

3.  Turning  to  the  two  informal 
objections  against  Tucson  FM 
Broadcasting,  we  find  that  neither  one 
requires  specification  of  an  issue  here. 
The  objection  from  Carol  Zimmerman,  a 
member  of  a  Tucson  organization  called 
"New  Directions  for  Young  Women," 
alleges  that  during  the  course  of  an 
ascertainment  interview  Ed  Tovrea,  Jr., 
then  one  of  the  principals  of  Tucson  FM 
Broadcasting,  made  certain  offensive 
remarks.  In  opposition,  Mr.  Tovrea 
characterizes  Ms.  Zimmerman's  account 
of  the  discussion  as  a  gross 
exaggeration.  While  this  incident,  if  Ms. 
Zimmerman's  version  is  correct,  might 
conceivably  reflect  on  Mr.  Tovrea's 
character  qualifications,  he  has  severed 
his  association  with  the  applicant  for 
health  reasons.  It  has  not  been 
suggested  that  the  current  principals  in 
Tucson  FM  Broadcasting  have  engaged 
in  any  improprieties.  Thus,  this  minor, 
isolated  incident  need  not  be  pursued  at 
hearing,  and  Ms.  Zimmerman's  objection 
will  be  dismissed.  See  Gilbert 
Broadcasting  Corp.,  55  FCC  2d  579.  588, 
34  RR  2d  1673. 1686  (Rev.  Bd.  1975). 

4.  Lloyd  J.  Perper.  a  professional 
engineer,  objects  to  the  proposal  of 
Tucson  FM  Broadcasting  on  the  ground 
that,  by  camouflaging  its  antenna  tower 
for  environmental  reasons,  the  applicant 
will  create  a  hazard  to  air  navigation. 
The  applicant  filed  notice  of  its  proposal 
with  the  Federal  Aviation 
Administration,  which  has  found  that 
the  proposed  structures  will  have  "no 
substantial  adverse  effect  on  the  safe 
and  efficient  use  of  airspace  by  aircraft 
and  will  not  be  hazards  to  air 
navigations."  FAA  Aeronautical  Study 
No.  75-WE-431-OE,  dated  October  6. 
1975  and  contained  in  Tucson  FM 
Broadcasting's  October  1978 
environmental  impact  report.  Tucson 
FM  Broadcasting  further  proposes  to 
equip  the  tower  with  high  intensity 
lighting  systems  which,  according  to 
FAA  Advisory  Circular  7017460-IE.  are 
considered  more  effective  than  standard 
aviation  surface  orange  and  white  paint. 
Thus,  the  towers  would  be  less  visible 
from  populated  areas  at  the  base  of  the 
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mountains  than  if  painted  in  the  usual 
fashion,  but  would  be  more  visible  to 
aircraft.  Since  we  see  no  reason  not  to 
defer  to  the  FAA's  expertise  in  this  area. 
Mr.  Perper's  objection  will  be  dismissed. 

5.  The  petition  to  make  appHcation 
more  definite  and  certain,  filed  by 
Pueblo,  relates  only  to  a  procedural 
matter.  The  Pueblo  petition  essentially 
requests  the  Commission  to  order 
Tucson  FM  Broadcasting  to  file  with  the 
Commission  and  with  the  parties  to  this 
proceeding  copies  of  the  source 
materials  referred  to  in  its  new 
enviromnental  impact  report.  When  it 
filed  its  updated  environmental  impact 
report  on  October  31, 1978.  Tucson  FM 
Broadcasting  stated  that  these  source 
materials  were  not  submitted  because  of 
their  bulk,  although  copies  of  specific 
docmuments  would  be  made  available 
to  the  parties  on  request.  It  does  not 
appear  that  Pueblo  has  requested  a  copy 
of  any  specific  document  from  the 
Tucson  FM  Broadcasting.  One  copy  of 
the  full  1976  environmental  impact 
report  was  lent  to  the  member  of  the 
Broadcast  Bureau's  staff  assigned  to 
prepare  the  draft  environmental  impact 
statement.  He  also  received  a  copy  of 
certain  supplemental  source  materials. 
Although,  all  the  materials  were  not  sent 
to  the  competing  applicants,  they  were 
available  for  inspection  in  the 
applicant's  public  file  in  Tucson.  The 
Rules  do  not  require  that  an  applicant 
serve  on  other  parties  copies  of  pre- 
designation  amendments  ^  (much  less 
copies  of  foot  noted  source  materials), 
although  this  is  fequently  done  as  a 
matter  of  courtesy.  In  this  case,  the 
applicant  points  out  that  the  1976 
environmental  report  has  been  wholly 
superseded  by  its  October  31, 1978 
submission,  and  the  staff  has  returned 
the  1976  report.  In  addition,  Tucson  FM 
Broadcasting  has  now  filed  with  the 
Secretary  of  the  Commission  and  served 
on  competing  applicants  copies  of  those 
supplemental  materials  provided  to  the 
staff.  Hence,  Pueblos  request  is  moot 
and  will  be  dismissed. 

6.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  the 
areas  and  populations  which  would 
receive  FM  service  of  ImV/m  or  greater 
intensity,  together  with  the  availability 
of  other  primary  aural  services  in  such 
areas,  will  be  considered  under  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether  a 


comparative  preference  should  accrue  to 
any  of  the  applicants.' 

7.  Except  for  the  possible  addition  of 
an  environmental  issue,  the  applicants 
are  qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  utually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered,  that 

§  1.1317  of  the  Commission's  Rules  is 
waived  to  the  extent  indicated  herein, 
and  that,  piu^uant  to  Section  309(e]  of 
the  Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered,  that  the 
Broadcast  Bureau  is  directed  to  prepare 
a  final  envirorunental  impact  statement, 
together  with  its  recommendations,  for 
Commission  consideration. 

10.  It  is  further  ordered,  that  final 
action  on  the  applications  shall  be 
withheld  pending  Commission 


-After  designation  for  hearing,  applicants  are 
required  by  Section  1.522(b)  of  the  Rules  to  serve 
copies  of  any  petitions  for  leave  to  amend  on  all 
parties  of  record. 


-'The  proposals  of  Great  Southwest 
Communications.  Inc..  Tucson  Community 
Broadcasting.  Inc..  and  Pueblo  would  provide 
almost  identical  coverage.  They  have  all  proposed 
transmitter  sites  in  the  Santa  Catalina  Mountains 
northeast  of  Tucson.  These  applicants  have 
specified  about  the  same  height  above  average 
terrain:  that  is,  3550,  3530  and  3560  feet, 
respectively.  They  are  therefore  required  by  the 
United  States-Mexican  Agreement  to  specify  an 
effective  radiated  power  (ERP)  such  that,  according 
to  Annex  IV  of  the  Agreement,  the  requested 
coverage  would  not  exceed  that  of  a  maximum 
Class  C  facility,  which  is  100  kW  ERP  at  2000  feet 
above  average  terrain.  (See  Section  73.211(b)(1).)  Oi 
Ifae  other  hand.  Section  73.311(a)(1)  requires  Claes  C 
stations  to  operate  with  minimum  power  of  25  kW. 
but  when  the  agreement  mandates  a  maximum 
power  of  lees  than  25  kW.  the  minimum  power 
requirement  is  relaxed,  but  to  no  less  than  the 
maximum  power  prescribed  by  Annex  IV.  Thus, 
only  one  power  level  is  permissible  for  a  Class  C 
proposal  involving  a  height  above  average  terrain 
so  much  greater  than  2000  feet  as  to  require  a 
maximum  power  less  than  25  kW. 

In  view  of  the  small  differences  in  height  that  are 
involved,  the  requested  effective  radiated  power 
levels — 14.8.  14.4  and  14.1  kVV.  respectively — are 
collectively  inconsistent.  At  the  same  time,  each 
value,  considered  independently,  is  not 
unreasonable,  since  the  applicable  curve  of  Annex 
IV  cannot  be  read  so  precisely  as  to  preclude  the 
different  interpretations  before  us.  Accordinglj.  the 
Presiding  Judge  is  authorized  to  resolve  the 
discrepancy  and  establish  mutually  consistent 
values  pursuant  to  a  prehearing  conference  with  the 
three  parties  and  the  Broadcast  Bureau.  The 
applicants  will  then  be  allowed  to  file  the  necessary 
amendments  to  their  applications  without  petitions 
for  leave  to  amend,  and  Section  1.522(b)(1)  of  the 
Rules  is  hereby  waived  to  that  e>ti-nl. 


disposition  of  a  final  environmental 
impact  statement  as  to  the  proposal  of 
Tucson  FM  Broadcasting  Corporation. 

11.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

12.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  Section 
1.594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  1.594(g)  of  the  Rules. 

13.  It  is  further  ordered,  that  the 
informal  objections  filed  by  Carol     ' 
Zimmerman  and  Lloyd  J.  Perper,  and  the 
Petition  to  Make  Application  More 
Definite  and  Certain,  filed  by  Old 
Pueblo  Broadcasting  Corporation,  are 
dismissed. 

Federal  Communications  Commission. 

William ).  Tricarico. 

Secretary. 

|FCC  79-11)6;  BC  Docket  Nos.  7»-56.  etc  File  No*.  BPH- 
10.041.  etc.] 
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FEDERAL  MARITIME  COMMISSION 

Farrell  Lines,  Inc.  et  al.;  Agreements 
Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
N.W.,  Room  10423  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 


Washington,  D.C.,  20573,  on  or  before 
April  30, 1979.  Comments  should  include 
facts  and  arguments  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  10333-1. 

Filing  Party:  William  L.  Hamm.  25 
Broadway,  New  York,  New  York  10004. 

Summary:  Agreement  No.  10333-1 
amends  the  pending  revenue  pooling 
agreement,  originally  entered  into  by 
Farrell  Lines,  Inc.,  Cunard-Brocklebank 
Ltd..  The  Scindia  Steam  Navigation  Co., 
Ltd..  The  Shipping  Corporation  of  India 
Ltd.,  Waterman  Isthmian  Line  and 
Hellenic  Lines  Limited  applicable 
generally  to  the  transportation  of 
cargoes  by  them  from  Calcutta  and  ports 
of  Bangladesh  to  U.S.  Atlantic  and  Gulf 
ports,  by  revising  the  membership 
thereof  to  include  Bangladesh  Shipping 
Corporation  as  a  participating  line  and 
to  delete  Cunard-Brocklebank  Ltd.  and 
Hellenic  Lines  Limited  as  participating 
lines.  Other  changes  in  the  basic 
agreement  are  made  consonant  with  the 
foregoing  revision  in  the  membership 

Agreement  No.:  T-3498-1. 

Filing  Party:  Marion  S.  Moore,  jr.. 
Traffic  Manager,  South  Carolina  Ports 
Authority,  P.O.  Box  817,  Charleston. 
South  Carolina  29402. 

Summary:  Agreement  No.  T-3498-1. 
between  South  Carolina  Ports  Authority 
and  Moller  Steamship  Company, 
amends  an  existing  lease  agreement  by 
adding  additional  premises  to  those 
presently  leased  and  raising  the  rent 
appropriately.  By  Order  of  the  Federal 
Maritime  Commission. 

Dated:  April  4. 1979. 

Francis  C  Humey. 

St-crftary 

[VR  Diic  79-10923  Filed  4-ft-7»;  B:4S| 
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FEDERAL  RESERVE  SYSTEM 

First  Bancshares  of  Smitli  Center,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Bancshares  of  Smith  Center,  Inc.. 
Smith  Center,  Kansas,  has  applied  for 
the  Board's  approval  under  §  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  §  lB42(a)(l))  to  become  a  bank 
holding  company  by  acquiring  97 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Smith  Center,  Smith 
Center,  ICansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  applicant  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  27, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  April  2. 1979. 

Edwaid  T.  Mulnaia. 

Assistant  Sacrelar}  of  t/ie  Board. 

|FR  Doc  79-10655  Filed  4-6-79:  8:45  am) 
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DEPARTMENT,  OF  HEALTH 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

immunization  Practices  Advisory 
Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Center  for  Disease 
Control  announces  the  following 
Committee  meeting: 

Name:  Immunization  Practices      • 
Advisory  Committee. 

Dates:  May  10-11,  1979. 

Place:  Room  207,  Building  1,  Center  for 
Disease  Control,  1600  CHfton  Road,  N.E.. 
Atlanta.  Georgia  30333. 

Time:  8:30  a.m. 

Type  of  Meeting:  Open. 

Contact  Person:  Alan  R.  Rinman, 
M.D.,  Acting  Executive  Secretary  of 
Committee,  Building  1,  Room  4054, 
Center  for  Disease  Control,  1600  Clifton 
Road.  N.E.,  Atlanta,  Georgia  30333. 
Phone:  404/329-3741  FTS:  236-3741. 

F*urpose:  The  Committee  is  charged 
with  advising  on  the  appropriate  uses  of 


immunizing  agents  for  pubUc  health 
practice. 

Agenda:  The  Committee  will  review 
and  revise  existing  recommendation  on 
poliomyeUtis  prevention;  review  and 
possibly  revise  the  statement  on 
diphtheria  and  tetanus  toxoids  and 
pertussis  vaccine;  review  the  past  year's 
influenza  activity  and  update  the 
recommendation  on  influenza  vaccine 
for  the  1979-80  influenza  season  (if  not 
already  completed).  Agenda  items  are 
subject  to  change  as  priorities  dictate. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  A  roster 
of  members  and  other  relevant 
information  regarding  the  meeting  may 
be  obtained  from  the  contact  person 
listed  above. 

Dated:  March  30. 1979. 

Michael  Laaa. 

Acting  Director.  Cento- for  Distfosr  Controt 
|FR  Doc  79-10784  Filed  4-e-7a  S:45  anj 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

National  Institutes  of  Health 

Artificial  Kidney-Chronic  Uremia 
Advisory  Committee  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
Artificial  Kidney-Chronic  Uremia 
Advisory  Committee,  on  May  14-17, 
1979.  at  the  National  Institute  of  Health. 
Building  31,  Conference  Room  4, 
Bethesda,  Maryland.  The  meeting  will 
be  open  to  the  public  from  8:30  to  9:30 
a.m.,  the  first  day  to  discuss 
administrative  reports.  Attendence  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and  552(c)(6). 
Title  5  U.S.  Code  and  Section  10(d)  of  P. 
L.  92-463.  the  meeting  will  be  closed  to 
the  public  from  9:30  a.m.  May  14  to 
adjournment  on  May  17,  for  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  The  proposals  and 
the  discussion  could  reveal  trade  secrets 
or  commercial  property  such  as 
patentable  material  and  personal 
information  concerning  individuals 
associated  with  the  proposals, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Further  information  concerning  the 
meeting  may  be  obtained  from  Dr. 
Richard  A.  Pledger.  Executive  Secretary, 
Artificial  Kidney-Chronic  Uremia 
Advisory  Committee.  National  Institute 
of  Arthritis.  Metabolism,  and  Digestive 
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Diseases,  NIH,  Westwood  Building, 
Room  417,  Bethesda,  Maryland  20014, 
(301)  496-7306. 

Mr.  James  N.  Fordham,  Office  of 
Scientific  and  Technical  Reports, 
NIAMDD,  National  Institutes  of  Health, 
Building  31,  Room  9A04,  Bethesda, 
Maryland,  (301)  496-3583,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.849.  National  Institutes  of 
Health) 

Dated:  March  29,  1979. 

Suzanne.  L  Fremeau. 
Committee  .Uuna^finent  Officer  ,\7H. 
|KR  Doc.  79-l()8::4  Filed  *-6-79;  8:45  ami 
BILUNG  CODE  4110-08-M 


Data  Evaluation/Risk  Assessment 
Subgroup  of  the  Clearinghouse  on 
Environmental  Carcinogens;  Meeting 

Pursuant  to  Pub.  L.  92^63,  notice  is 
hereby  given  of  the  meeting  of  the  Data 
Evaluation/Risk  Assessment  Subgroup 
of  the  Clearinghouse  on  Environmental 
Carcinogens,  National  Cancer  Institute, 
May  1,  1979,  Building  3lC,  Conference 
Room  10.  National  Institutes  of  Health, 
9000  Rockville  Pike.  Bethesda,  Maryland 
20205. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  adjournment,  to 
review  available  bioassay  reports  and 
other  matters  relevant  to  data 
evaluation  and  risk  assessment. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Dr.  James  M.  Sontag,  Executive 
Secretary,  National  Cancer  Institute, 
Building  31,  Room  3A16,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-5108)  will  provide 
summaries  of  the  meeting,  rosters  of 
committee  members,  and  substantive 
program  information. 

Dated:  March  30,  1979. 

Suzanne  L.  Fremeau. 

Committtc  Marafitrnent  Officer.  SIH. 
|KR  Doc  79-10822  Filed  4-6- "9;  8:45  dm] 
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Meetings  of  Committees  Advisory  to 
the  National  Cancer  Institute  for  the 
Review  of  Grant  Applications 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of 
committees  advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 


Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provsions  set  forth  in  Section 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463.  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
personal  information  concerning 
individuals  associate  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31. 
Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members,  upon  request.  Other 
information  pertaining  to  the  meeting 
can  be  obtained  from  the  Executive 
Secretary  indicated.  Meetings  will  be 
held  at  the  National  Institutes  of  Health, 
9000  Rockville  Pike,  Bethesda,  Maryland 
20205,  unless  otherwise  stated. 

Name  of  committee:  Subcommittee  on  Cancer 
Etiology  and  Prevention  of  the  Cancer 
Research  Manpower  Review  Committee. 

Dates:  May  11-12,  1979;  9:00  a.m.- 
adjournment. 

Place:  The  New  Orleans  Marriott,  Canal  and 
Charles  Street.  New  Orleans.  Louisiana 
70140. 

Times:  Closed  for  the  entire  meeting. 

Closure  reason:  To  review  research  grant 

applications. 

Executive  secretary:  Dr.  Leon  J.  Niemiec. 

Address:  Westwood  Building.  Room  10A15. 
National  Institutes  of  Health, 

Phone:  »0l/496-7803. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.398,  National  Institutes  of  Health) 

Name  of  committee:  Subcommittee  on 

Treatment  and  Restorative  Care,  Detection 

and  Diagnosis  of  the  Cancer  Research 

Manpower  Review  Committee. 

Dates:  May  11-12,  1979;  9:00  a.m.- 

adjournment. 

Place:  The  New  Orleans  Marriott,  Canal  and 

Charles  Street,  New  Orleans,  Louisiana 

70140. 

Times:  Closed  for  the  entire  meeting. 
Closure  reason:  To  review  research  grant 
applications. 

Executive  secretary:  Dr.  Leon  J.  Niemiec. 

Address:  Westwood  Building,  Room  10A15, 
National  Institutes  of  Health. 

Phone:  301 /496-7803. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.398.  National  Institutes  of  Health) 
Name  of  committee:  Cancer  Research 
Manpower  Committee. 
Dates:  May  13.  1979. 


Place:  New  Orleans  Marriott.  Canal  and 

Charles  Street.  New  Orleans.  Louisiana 

70140. 

Times:  Open:  May  13.  9:00  a.m. -9:30  a.m. 

Closed:  May  13,  9:30  a.m.-adjoumment. 

Closure  reason:  To  review  research  grant 

applications. 

Executive  secretary:  Dr.  Leon  J.  Niemiec. 

Address:  Westwood  Building.  Room  lOAlS, 
National  Institutes  of  Health. 

Phone:  301/496-7803. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.398,  National  Institutes  of  Health) 

Name  of  committee:  Clinical  Cancer 
Education  Committee. 

Dates:  June  11-12, 1979. 

Place:  Building  31C,  Conference  Room  6, 

National  Institutes  of  Health. 

Times:  Open:  June  11,  8:30  a.m.-9.30  a.m. 

Closed;  June  11,  9:30  T.m.-5:00  p.m.  Closed; 

June  12,  8:30  a.m.-adjoumment. 

Closure  reason:  To  review  research  grant 

applications. 

Executive  secretary:  Dr.  Margaret  W. 

Edwards.  &^ 

Address:  Westwood  Building,  Room  10A18. 
National  Institutes  of  Health. 

Phone:  301/496-7761. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.398,  National  Institutes  of  Health) 

Dated;  March  29.  1979. 
Suzanne  L  Fremeau. 
Committee  Management  Officer.  NIH. 
|FR  Doc.  79-10823  Filed  4-6-79.  8:45  am| 
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Renewal  of  the  Animal  Resources 
Review  Committee 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463,  86  Stat.  770-776),  the  National 
Institutes  of  Health  announces  the 
renewal  by  the  Secretary,  HEW,  with 
the  concurrence  of  the  Office  of 
Management  and  Budget  Committee 
Management  Secretariat,  of  the  Animal 
Resources  Review  Committee. 

Authority  for  the  above  committee 
will  expire  on  May  31,  1979. 

Dated;  March  28.  1979. 

Donald  S.  Fredrickson. 

Director.  .\'IH. 

(FR  Doc.  79-10821  Filed  4-6-79:  8:45  am| 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Office  of  the  Assistant  Secretary  for 
Education 

Comments  On  Collection  of 

Information  and  Data  Acquisition 

Activity 

AGEitCY:  Office  of  the  Assistant 

Secretary  for  Education. 

ACTION:  Comments  on  Collection  of 

Information  and  Data  Acquisition 

Activity. 

summary:  The  paperwork  control 
requirements  in  Section  400A  oi  the 
General  Education  Provisions  Act, 
added  by  P.L.  95-561,  require  public 
announcement  of  certain  data  Federal 
agencies  request  of  educational  agencies 
and  institutions.  The  U.S.  Office  of 
Education  proposes  to  collect  the  data 
described  below  from  educational 
agencies  or  institutions  during  school 
year  1978-79. 

FOR  niRTHER  INFORMATION  CONTACT: 
Mrs.  Elizabeth  M.  Proctor.  HEDA  Staff 
NCES.  Room  3159,  400  Maryland 
Avenue.  S.W.,  Washington,  DC  20202 
Phone  202-245-1022. 
SUPPLEMENTARY  INFORMATION:  Each 
agency  or  institution  subject  to  request 
for  data  and  their  representative 
organizations  may  comment  on  the  dain 
acquisition  activity.  The  Federal 
Education  Data  /Requisition  Council 
Staff  accepts  comments  at  the  above 
address.  Comments  should  refer  to  the 
specific  sponsoring  agency  and  form 
number  and  must  be  received  on  or 
before  May  9. 1979.  These  data 
acquisition  activities  are  subject  to 
review  by  the  HEW  Federal  Education 
Data  Acquisition  Council  Staff. 

Dated:  April  2.  19-79. 

Marj  F  Berry. 

.4  isislonl  Secretary  for  Bdut  otion. 

Description  of  Proposed  Collection  of 
Information  and  Data  Acquisition 
.Activity 

1.  Title  of  Propesed  Activity — An 
Evaluation  of  the  Right-to-Read  Special 
Emphasis  Project. 

2.  Agency /Bureau/Office — Departmen! 
of  Health,  Education,  and  Welfare,  U.S. 
Office  of  Education,  Office  of  Evaluation 
and  Dissemination. 

3.  Agency  Form  Number — OE  520 

4.  Legislative  Authority  for  Thi.s 
Activity — Planning  and  evaluation 
activities  are  authorized  under  the 
General  Education  Provisions  Act  which 
states  in  part:  "*  *   *  the  Secretary  shall 
transmit  to  (appropriate  Congressional 
committees)  an  annual  evaluation  report 
which  evaluates  the  effectiveness  of 


applicable  programs  *  *  *  such  report 
shall  *   *   *  contain  information  on 
progress  being  made  *  *   *  describe  the 
cost  and  benefits  of  the  applicable 
program  *  •   *  identify  which  sectors  of 
the  public  receive  the  benefits  of  such 
programs  *   *   *"  (20  USC  1226C.) 

Also.  Pad  D  of  P.L.  93-380  as 
amended  by  P.L.  94-194  provides  a  1% 
administrative  set-aside  for  evaluation 
purposes  as  part  of  the  National 
Reading  Improvement  Program  funding 
(20  USC  1226.) 

5.  Voluntary/Obligatory  Nature  of 
Response — Voluntary. 

6.  How  Information  to  be  Collected  Will 
be  Used — This  study  is  an  assessment  of 
program  effectiveness.  The  data  will  be 
used  by  the  Office  of  Evaluation  and 
Dissemination  to  provide  Congress  and 
other  decisionmakers  with  an  evaluation 
of  the  effectiveness  of  reading 
specialists  and  reading  teachers  in 
providing  intensive  reading  instruction 
to  elementary  school  children,  and  an 
evaluation  of  the  effectiveness  of 
intensive  summer  reading  programs  in 
elementary  schools. 

7.  Data  Acquisition  Plan — 

A.  Method  of  Collection.  All  *•» 
questionnaires,  except  for  the  parent 
instrument,  will  be  self-administered 
and  completed  while  the  contractor  is  at 
the  project  site.  The  parent 
questionnaire  will  be  sent  home  and 
collected  by  classroom  teachers  who 
will  return  them  to  the  contractor. 

B.  Time  of  Collection.  Questionnaires 
will  be  administered  in  spring  1979. 

C.  Frequency.  Annually,  1977-1979. 
Data  for  1977  and  1978  are  part  of  the 
historical  file.  Data  for  1979  have  yet  to 
be  collected. 

8.  Respondents — 

A.  1.  Type:  Reading  specialists/ 
teachers — elementary;  2.  Number:  40;  3 
Estimated  Average  Person-Hours  Per 
Respondent;  0.5. 

B.  1.  Type:  Classroom  teachers — 
elementary  (experimental  and  control 
school);  2.  Number:  190;  3.  Estimated 
Average  Person-Hours  Per  Respondent; 
0.5. 

C.  1.  Type:  Librarians;  2.  Number:  14; 
3.  Estimated  Average  Person-Hours  Per 
Respondent;  0.25. 

D.  1.  Type;  Students  in  public 
elementary  schools,  grades  3-6;  2. 
Number;  4.000;  3.  Estimated  Average 
Person-Hours  Per  Respondent;  0.2. 

E.  1.  Type;  Parents  of  students  in 
public  eleftientary  schools;  2.  Number 
5.700;  3.  Estimated  Average  Person- 
Hours  Per  Respondent:  0.2. 

F.  1.  Type:  Student  information 
checklist;  2.  Number;  5.700:  3.  Estimated 


Average  Person-Hours  Per  Respondent: 
0.2  times  number  of  students  in  class. 

9.  Information  to  be  Collected — 

Reading  Specialist — Qualifications. 
Role  of  reading  specialist.  Role  of 
project  director.  Coordination  activities 
among  Special  Emphasis  staff  and 
regular  classroom  teaching  staff,  In- 
service  training.  Provision  of  support 
services  to  the  reading  project, 
Instructional  groupings,  strategies,  and 
materials.  Uses  of  test  and  assessment 
information.  Use  of  aides.  Effects  of  the 
Special  Emphasis  Project. 

Classroom  Teachers  (Experimental 
and  Control) — Qualifications.  Grade 
levels  and  content  areas.  Use  of  aides  or 
parent  volunteers.  Coordination 
activities  among  Special  Emphasis  staff 
and  regular  classroom  teaching  staff. 
Role  of  the  reading  specialist.  In-service 
training.  Uses  of  test  and  assessment 
information.  Instructional  groupings, 
strategies,  and  materials,  Reading 
treatment  received  (by  students),  Effects 
of  the  reading  program.  Student 
demographic  characteristics. 

Librarians — Qualifications, 
Coordination  of  library  with  total  school 
reading  program.  Role  of  librarians. 
Effects  of  the  Special  Emphasis  Project. 

Students — Attitudes  toward  reading 
and  reading  instruction,  Reading  habits. 

Parents — Child's  attitude  toward 
reading.  Information  related  to  the 
reading  program  provided  by  the  school. 
Increase  in  parent  volunteer  activity  in 
child's  school. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition 
.Activity 

1.  Title  of  Proposed  Activity — 
Educational  Information  Centers 
I^rogram — State  plan  form. 

2.  Agency /Bureau/Office — U.S.  Office 
of  Education/Bureau  of  Higher  and 
Continuing  Education/Division  of 
Student  Services  and  Veterans 
Programs. 

3.  Agency  Form  Number — OE  Form  610. 

4.  Legislative  Authority  for  This 
Activity— "SecTion  418'B(b):  Any  State 
desiring  to  receive  a  grant  under  this 
subpart  shall  submit  for  the  approval  of 
the  Commissioner  a  State  plan,  which 
shall  include — 

(1)  a  comprehensive  strategy  for 
establishment  or  expansion  of 
Educational  Information  Centers, 
designed  to  achieve  the  goal,  within  a 
reasonable  period  of  time,  of  making 
available  within  reasonable  distance  to 
all  residents  of  the  State  the  services  of 
an  Educational  Information  Center: 
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(2)  assurances  concerning  the  source 
and  availability  of  State  local,  and 
private  funds  to  meet  the  non-Federal 
share  of  the  cost  of  the  State  plan 
required  by  section  418A(c);  and 

(3)  such  other  provisions  as  are 
essential  to  carry  out  the  provisions  of 
this  subpart."  (20  USC  1070d-2). 

5.  Voluntary/Obligatory  Nature  of 
Response — Required  to  obtain  or 
maintain  benefits. 

6.  How  Information  To  Be  Collected 
Will  Be  Used — The  information 
collected  will  be  used  to  determine 
compliance  of  the  State  plan  with 
published  criteria. 

7.  Data  Acquisition  Plan — 

a.  Method  of  collection:  mail.  b.  Time 
of  collection:  Spring-Summer,  c. 
Frequency:  Annually. 

8.  Respondents — a.  Type:  State 
agencies,  b.  Number:  47.  c.  Estimated 
average  man-hours  per  respondent:  100. 

a.  Type:  State  institutions,  b.  Number: 
10.  c.  Estimated  average  man-hours  per 
respondent:  100. 

9.  Information  To  Be  Collected — Of  both 
State  agencies  and  Slate  institutions: 
Standard  Form  424:  used  as  facesheet. 
State  plan  narrative:  specific,  detailed 
information  called  for  in  the  State  plan 
and  State  plan  amendments  sections  of 
program  regulations:  e.g.,  goals  and 
objectives  schedules,  plan  for  surveying 
and  coordinating,  monitoring  process 
and  budget. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition 
Activity 

1.  Title  of  Proposed  Activity — Education 
Information  Centers  Program:  Financial 
Status  and  Performance  Reports. 

2.  Agency/Bureau/Office — U.S.  Office  of 
Education/Bureau  of  Higher  and 
Continuing  Education/Division  of 
Student  Services  and  Veterans 
Programs. 

3.  Agency  Form  Number — OE  696. 

4.  Legislative  Authority  for  ThiS 
Activity — Program  Authorization:  "The 
Commissioner  shall,  in  accordance  with 
the  provisions  of  this  subpart,  make 
grants  to  States  to  p."y  the  Federal  share 
cf  the  cost  of  planning  establishing,  and 
operational  Educational  Information 
Centers  to  provide  educational 
information,  guidance,  counselling,  and 
referral  services  for  all  individuals 
residing  in  rural  areas.  (20  U.S.C.  1070d- 
2:  Sec.  418A,  P.L.  94-^82). 

Reporting  Authorization:  Performance 
Report  *  *   *  Grantees  shall  submit  a 
performance  report  for  each 
grant  *  *  *.  (0MB  Circular  No.  A-102 
Attachment  H.) 


Financial  Status  Report  *  *  *  Each 
Federal  Agency  shall  require  grantees  to 
use  the  standardized  Financial  Status 
Report  to  report  the  status  of  funds  for 
all  nonconstruction  projects  or 
programs.  (OMB  Circular  No.  A-102 
Attachment  H.) 

Program  Regulations:  The  State  shall 
prepare  and  submit  to  the 
Commissioner,  the  following  reports 
within  90  days  after  the  close  of  grant 
period: 

a.  An  annual  financial  report  for  the 
grant  period  that  sets  forth:  (1)  The  total 
outlays  and  unpaid  obligations;  (2)  The 
amount  and  source  of  the  State's 
matching  funds:  (3)  The  amount  of  funds 
from  all  sources  that  were  spent  for 
administrative  purposes;  and  (4)  The 
amount  of  unobligated  funds  alloted 
under  this  part  that  will  remain  at  the 
end  of  the  grant  period;  and 

b.  An  annual  performance  report  that 
contains;  (1)  A  Hst  of  grants  and 
contracts  made  during  that  year, 
including:  i.  The  name  of  the  grantee  or 
contractor;  ii.  A  description  of  services 
provided  under  the  grant  or  contract;  iii. 
The  locations  where  services  were 
provided;  and  iv.  The  amount  of  funds, 
from  all  sources,  involved.  (2)  A  report 
on  the  number  of  individuals  served  by 
the  program  and  the  services  provided 
them:  and  (31  If  the  Sta'e  has  not 
provided  services  to  clients,  a  narrative 
report  of  the  progess  that  the  State  has 
made  during  the  award  period  toward 
the  development  of  its  comprehensive 
strategy.  (Educational  Information 
Centers  Program  Regulations,  CFR  45, 
Chapter  1,  Part  137.8.) 

5.  Voluntary/Obligatory  Nature  of 
Response — Required  to  obtain  or 
maintain  benefits. 

6.  How  information  will  be  used — 
Program  Management:  Reports  will  be 
used  as  a  monitoring  device  to  find  out  if 
there  is  a  duplication  of  services  with 
other  programs  and  to  find  areas  where 
technical  assistance  may  be  needed. 
Information  gathered  from  these  reports 
will  be  a  dnta  base  for  answering 
inquiries  for  budget  hearings  and 
Congressional  testimony. 

7.  Data  Acquisition  Plan — a.  Method  of 
Collection:  Mail.  b.  Tim.e  of  Collection: 
Fall.  c.  Frequency:  Annually. 

8.  Repondents — a.  Type:  State  Agency  or 
Institution,  b.  Number:  Universe  (44).  c. 
Estimated  Average  Man-hours  per 
respondent:  1. 

9.  Information  To  Be  Collected — a. 
Performance  Reporting  will  include  only 
those  items  listed  in  the  program 
regulations.  (See  No.  4  above.)  b. 
Financial  Reporting  will  be  on  the 


Standard  Financial  Status  Report,  OMB 
Circular  No.  A-102. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition 
Activity 

1.  Title  of  Proposed  Activity — Collection 
of  State  Educational  Assessment  Data. 

2.  Agency/Bureau/Office — Office  of 
Education/Right  to  Read  Program. 

3.  Agency  Form  Number— OE  697. 

4.  Legislative  Authority  for  This 
Activity— P.L.  95-561  "Sec.  209.  The 
Secretary  is  authorized  to  use  funds 
appropriated  under  this  part  to  collect 
and  analyze  information  concerning  the 
results  of  activities  carried  out  under 
this  title  and  under  part  C  of  Title  IV, 
including  information  in  the  activities 
which  have  been  successful  in 
improving  the  achievement  of  students 
in  the  basic  skill  *   *  *,"  "Sec.  210.  The 
Secretary  shall  establish  effective  and 
efficient  procedures  for  coordination 
between  the  programs  assisted  under 
this  part  and  other  parts  of  this  title, 
with  programs  assisted  under  Title  I  and 
Title  rv  of  this  Act,  Title  V  of  the 
Economic  Opportunity  Act  of  1964,  Title 
V  of  the  Higher  Education  Act  of  1965, 
and  other  such  Federal  programs  that 
support  efforts  to  improve  the  basic 
skills  of  children,  youth  and  adults." 
"Sec.  224  *  *   *  (1)  the  development  of  a 
comprehensive  statewide  program 
providing  for  the  coordination  of  all 
Federal  and  State  programs  that  provide 
instruction  in  basic  skills." 

5.  Voluntary/Obligatory  Nature  of 
Response — Voluntary.  At  the  request  of 
the  Commissioner  of  Education. 

6.  How  Information  Collected  Will  Be 
Used — (a)  To  aid  Right  to  Read  (the  new 
Basic  Skills  program)  in  assisting  States 
in  planning  comprehensive  statewide 
basic  skills  programs  (Sec.  224);  (b)  To 
aid  the  fifteen  Federal  programs  which 
comprise  the  OE  Steering  Committee  on 
Basic  Skills  Coordination  in  their 
coordination  efforts  (Sec.  210);  (c)  To 
assess  the  present  condition  of 
education  in  relation  to  basic  skills/ 
competency-based  instruction  (Sec.  209). 

7.  Data  Acquisition  Plan — a.  Method  of 
collection:  Personal  interview  by 
Regional  Commissioners  of  appropriate 
SEA  representatives;  b.  Time  of 
collection:  April,  1979:  c.  Frequency:  One 
time  or  annually. 

8.  Respondents — a.  Type:  State 
Education  Agencies;  b.  Number:  54 
(Universe);  c.  Estimated  average  man- 
hours  per  respondent:  4. 

a.  Type:  Regional  Commissioners;  b. 
Number:  10  (Universe):  c.  Estimated 
average  man-hours  per  respondent:  4. 


9.  Information  to  be  collected — 


State  

Contact  person- 
Telephone  

Initiator  - 


Legislative  (Law)  — 
State  Board  Policy 
Other 


Test  Cycle 

Year  started 

Time  of  year 

Frequency 

Data  Report  Schedule- 
Grade  Assessed 


No.  Students  in  Grade 
No.  Students  Tested   - 
Assessment  Results    - 

19"6-1977  

Pre  

Post 

Gain    

19.™ 
Pre  • 
Post 


-1978 


Gain    

1978-1979 

Pre  

Post 


Gam    

Last  Assessment  Date    

Total  Students  Tested    

Total  State  School  Enrollment 

'ercentage  of  State's  Total  School  Population 

Assessed  

Assessed  Areas  

Grade  Levels    

Ages 


Curriculum  Areas 
Test  Selection  — 


Existing  Commercial 

Norm  Ref. 

Criterion  Ref.    


Specifically  Designed  Professiondlly 

Norm  Ref. 

Criterion  Ref.    

Locally  Designed 

Stated  Purpose 

Evaluate  The  Program    

State  Program  Goals  

Local  Program  Goals  

Evaluate  Student  Ability   

Stated  Purpose- 


Determine  Graduation  Eligibility- 
Remediation  Strategy 

Pretest  Opportunities  


Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition 
Activity 

1.  Title  of  Proposed  Activity — 
Performance  Report  Forms  for 
Commissioner's  Discretionary  Program,? 
of  Bilingual  Education  (Title  VH,  ESEA). 

2.  Agency/Bureau/Office — U.S.  Office  of 
Education,  Office  of  Bilingual  Education. 

3.  Agency  Form  Number— OE  Form 
4561-1. 

4.  Legislative  Authority  for  This 
Activity — 

Section  721(b)(3UC)(iii):  "that  the 
program  includes  a  plan  for  evaluation 
consistent  with  guidelines  prescribed  by 
the  Commissioner." 

Section  721(e)(2):  "If  the 
Commissioner  approves  an  application 


of  a  local  education  agency  •  *  * 
Payments  to  any  such  agency  for  any 
fisc^  year  subsequent  to  the  first  fiscal 
year  for  which  the  application  has  been 
approved  shall  be  made  only  if — *  *  * 

(C)  the  agency  demonstrates,  by  such 
means  as  the  Commissioner  may 
prescribe,  that  satisfactory  progress  is 
being  made  toward  achieving  the 
objectives  of  the  program  for  which 
assistance  has  been  made  available 
under  this  title,  including  objectives  of 
Section  703(a)(4)(E)  and  Section 
703(a)(4)(Fj." 

4.  Legislative  Authority  for  This 
Activity — 

Section  703(a)(4)(E)(iii):  "Contain 
assurances  that  after  the  application 
has  been  approved,  the  applicant  will 
provide  for  the  continuing  consultation 
with,  and  participation  by,  the 
committee  of  parents,  teachers,  and 
other  interested  individuals  *  *  *" 

'Section  703(a)(4)(F):  "Parents  of 
children  participating  in  a  program  of 
bilingual  education  shall  be  informed  of 
the  instructional  goals  of  the  program 
and  the  progress  of  their  children  in 
such  programs." 

Section  721(b)(3)(F):  "The  program  of 
the  bilingual  education  for  which 
assistance  is  sought  will  (i)  serve  those 
children  most  in  need  of  assistance 
under  this  title,  (ii)  provide  measurable 
goals  for  determining  when  those 
children  no  longer  need  such  assistance, 
and  (iii)  provide,  from  State  and  local 
resources,  for  necessary  foUowup 
services  to  sustain  the  achievement  of 
the  children  after  they  have  left  the 
program,  except  that  if  any  child  is 
enrolled  in  a  bilingual  program  assisted 
under  this  title  for  two  years,  that  child 
shall  have  an  individual  evaluation 
establishing  the  need  for  continued 
services." 

5.  Voluntary/Obligatory  Nature  of 
Response — Required  to  obtain  and 
maintain  benefits. 

6.  How  Information  To  Be  Collected 
Will  Be  Used — The  information  will  be 
used  to  award  grants  and  enter  into 
assistance  contracts  under  the 
Commissioner's  Discretionary  Programs 
of  Bilingual  Education. 

7.  Data  Acquisition  Plan — a.  Method  of 
Collection:  Mail.  b.  Time  of  Collection: 
Summer,  c.  Frequency:  Annually. 

8.  Respondents — 

a.  Type:  Colleges  and  Universities,  b. 
Number:  200.  c.  Estimated  Average  Man- 
hours  per  Respondent:  40. 

a.  Type:  Local  Educational  Agencies, 
b.  Number:  625.  c.  Estimated  Average 
Mar,  hours  per  Respondent:  40, 


a.  Type:  Nonprofit  Organizations,  b. 
Number  25.  c.  Estimated  Average  Man- 
hours  per  Respondent:  40. 

a.  Type:  State  Education  Agencies,  b. 
Number  50  c.  Estimated  Average  Man- 
hours  per  Respondent:  40. 
9.  Information  To  Be  Collected — All 
respondents  will  be  required  to  provide 
information  requested  on  the  standard 
performance  report  forms. 

(FH  Doc  7»-ioe28  Filed  4-6-r9;  B:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

New  Hampshire;  Emergency  and 
Related  Determinations 

agency:  Federal  Disaster  Assistance 

Administration. 

action:  Notice. 

summary:  this  is  a  Notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  New 
Hampshire  (FDAA-3037-EM).  dated 
March  15, 1979,  and  related 
determinations. 
dated:  March  15, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Perry,  Program  Support  Staff, 
Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410  (202)  634-7825. 
NOTICE:  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Housing  and  Urban 
Development  by  the  President  under 
Executive  Order  11795  of  July  11. 1974. 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of 
Authority,  docket  No.  D-74-285;  and  by 
virtue  of  the  Act  of  May  22, 1974, 
entitled  "Disaster  Relief  Act  of  1974"  (88 
Stat.  143);  notice  is  hereby  given  that  on 
March  15, 1979,  the  President  declared 
an  emergency  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  New  Hampshire 
resulting  from  flooding  beginning  about 
March  5. 1979.  is  of  sufficient  severity  and 
magnitude  to  warrant  the  declaration  of  an 
emergency  under  Public  Law  93-288  and  the 
implementation  of  those  Federal  programs 
which  provide  assistance  to  individuals  only, 
as  authorized  by  Sections  404  and  408  of  that 
Act.  I  therefore,  declare  that  such  an 
emergency  exists  in  the  State  of  New 
Hampshire. 

Notice  is  hereby  givem  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and 


UMI 
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delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  D-74-285.  I  hereby  appoint 
Mr.  Arthur  T.  Doyle  of  the  Federal 
Disaster  Assistance  Administration  to 
act  as  the  Federal  Coordinating  Officer 
for  this  declared  emergency. 

I  do  hereby  determine  the  following 
area  of  the  Slate  of  New  Hampshire  to 
have  been  adversely  affected  by  this 
declared  emergency. 

The  Town  of  Stratford  in  Coos  County 

The  purpose  of  this  declaration  is  to 
provide  temporary  housing  assistance  as  well 
as  individual  and  family  grants  to  the  flood 
victims. 

(Catalog  of  Federal  Domestic  Asst.  No. 
14.701.  Disaster  Assl.) 

WiUiam  H.  WUcox. 

FKdtrc!  Disaster  Assistance  Administration. 

[FUAA  3073-EM:  Docket  No  NFD-669| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Casper  District  Grazing  Advisory 
Board;  Meeting 

April  2.  1979. 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Casper  District  Grazmg  Advisory  Board 
vill  be  held  on  May  14,  1979. 

The  meeting  will  begin  at  1:00  p.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office  at  951  Union 
Boulevard,  Casper,  Wyoming. 

The  agenda  for  the  meeting  will 
include:  (1)  Ownership  and  maintenance 
responsibility  for  range  improvement 
projects:  (2)  use  of  range  funds  to  meet 
emergency  needs;  (3)  communication  of 
range  betterment  opportunities  to 
District  grazing  leasees;  (4)  role  of  the 
grazing  leasees  and  the  board  in 
developing  planning  system 
recommendations  for  intensive  range 
manageRicnt  and  use  of  range 
betterment  funds;  (5)  review  of  fiscal 
year  1979  range  betterment  projects;  (6) 
outlook  for  range  betterment  projects  in 
1980. 

The  meeting  is  open  to  the  public, 
interested  persons  may  make  oral 
statements  to  the  board  between  3:30 
and  4:30  p.m.  on  May  14,  1979,  or  file 
written  statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management.  951  Union  Boulevard, 
Casper,  Wyoming  by  May  9,  1979. 
Depending  on  the  number  of  persons 


wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  within  30  days 
following  the  meeting. 

Robert  E.  Wilber. 

District  Manager 

|FR  Doc.  79-10788  Filed  4-»-79;  Bt4S  am| 
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Utah;  Notice  of  Application 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185).  the 
Northwest  Pipeline  Corporation  has 
applied  for  a  4V2-inch  natural  gas 
pipeline  right-of-way  across  the 
following  lands: 

Salt  Lake  Meridian,  Utah 

T.  18  S..  R.  24  E., 
Sec.  9.  NWy4NWV4. 

The  needed  right-of-way  is  a  portion 
of  applicant's  gas  gathering  system 
located  in  Grand  County,  Utah. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  the  preparation  of 
environmental  and  other  analyses 
necessary  for  determining  whether  the 
application  should  be  approved,  and  if 
so,  under  what  terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  NIoab 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  970,  Moab,  Utah 
84532. 

Dell  T  Waddoupt, 

Chfff.  Branch  cf  Lands  and  Minenals  Operations. 

IU-IK27] 

|FR  Doc.  79-10785  Filed  4-6-7ft  8:4S  am| 
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Wyoming;  Notice  of  Application 

March  28, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  as  amended  (30  U.S.C.  185),  the 
Northwest  Pipeline  Corporation  of  Salt 
Lake  City,  Utah  filed  an  application  for 
a  right-of-way  to  construct  a  4V'2-inch 
O.D.  buried  pipeline  as  an  addition  to 
their  Moxa  Arch  Gathering  System  for 
the  purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  21  N.,  R.  112  W., 

Sec.  16,  NEy4SWV4.  NViSEV*  and  SEV4SE'/4. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Whiskey  Buttes  No. 


20  well  located  in  the  NE'ASW'/i.  of 
section  16  to  a  point  of  connection  with 
Northwest  Pipeline  Corporation's 
Lateral  A-9  pipleine  located  in  the 
SW '/.SE '4  of  section  15,  all  within  T.  21 
.N.,  R.  112  W.,  Lincoln  County.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  [.and  Management,  P.O.  Box 
1869,  Highway  187  N..  Rock  Springs. 
Wyoming  82901.  , 

Harold  G.  Stinchcomb. 

Chief.  Branch  of  Lands  and  Minerals  Operationa. 

(Wyoming  86853] 

|FR  Doc  79-inr3-  Filed  +-6-79:  8-45  am| 

BILLING  CODE  4310-a4-M 


Wyoming;  Notice  of  Application 

March  27,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185).  the 
Northwest  Pipeline  Corporation  of  Salt 
Lake  Ciiy,  Utah  filed  an  amendment 
application  to  right-of-way  W-063337  to 
construct  a  cathodic  protection  station 
site  for  the  purpose  of  retarding 
corrosion  on  the  existing  pipeline  right- 
of-way  and  will  affect  the  following 
described  public  lands: 

SLxth  Principal  Meridian,  Wyoming 

T.  28  N.,  R,  113  W., 
Sec.  30,  SE'/4SE'/4. 

The  proposed  cathodic  protection  site 
will  consist  of  a  single  deep-well  anode 
bed,  a  rectififcr  mounted  upon  a  single 
pole,  and  a  buried  cable.  "Twenty  anodes 
will  be  placed  in  the  well  bed  and  the 
cable  will  be  buried  at  a  depth  of  18 
inches.  The  proposed  facility  will  be 
located  entirely  within  the  SEViSE^A  of 
section  30.  T.  28  N.,  R.  113  W..  Sublette 
County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  eind 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  Highway 


187  N.,  P.O.  Box  1869,  Rock  Spring, 
Wyoming  82901. 

Harold  G.  Stincfacomb. 

Chief,  Branch  of  Lands  and  Minerals  Operations. 

IW-063337  Amendment! 

|FR  Doc.  7»-i0788  Filed  4-6-79: 8:45  am] 
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Wyoming;  Notice  of  Application 

March  28, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  a  4y2  inch  O.D.  buried  pipeline 
for  the  purpose  of  transporting  natural 
gas  across  the  following  described 
public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  14  N.,  R.  91  W.. 

Sec.  18. 
T.  14  N.,  R.  92  W.. 

Sees.  13, 14.  23.  26  and  27. 

The  proposed  pipeling  will  transport 
natural  gas  from  the  State  1-18  well 
located  in  the  SEVi  of  section  18.  T.  14 
N.,  R.  91  W.,  to  a  point  of  connection 
with  Colorado  Interstate  Gas 
Company's  existing  pipeline  located  in 
the  NEy4  of  section  27,  T.  14.,  R.  92  W., 
all  within  Carbon  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1300  Third 
Street,  P.O.  Box  670.  Rawlins.  Wyoming 
82301. 

Harold  C.  Stmchcomb. 

Chief.  Branch  of  Lands  and  Minerals  Opnmtinne. 

I  Wyoming  08607] 

|FR  Doc  79-10789  Filed  4-6-79;  a-4S  am] 

BILUNG  CODE  43ia-e4-M 


Wyoming;  Notice  of  Application 

March  28. 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  (30  U.S.C.  185).  the 
Northwest  Pipeline  Corporation  of  Salt 
Lake  City.  Utah  filed  an  application  for 
a  right-of-way  to  construct  a  8%  inch 
O.D.  buried  pipeline  as  an  addition  to 
their  Moxa  Arch  gathering  system  for 


the  purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  21  N.,  R.  112  W., 

Sec.  30.  lot  6.  SEV4NWy4.  NEy4SWV4  and 
N%SEy4. 

The  proposed  pipeline  designated  as 
Lateral  A-11  will  begin  at  a  point  of 
connection  with  Northwest  Pipeline 
Corporation's  Lateral  A-9  pipeline 
located  in  the  EVzSWVi  of  section  29.  T. 
21  N..  R.  112  W.,  and  will  end  at  a  point 
located  in  lot  37,  T.  21  N.,  R.  113  W.,  all 
w'thin  Lincoln  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management.  Highway 
187  N..  P.O.  Box  1869,  Rock  Springs. 
Wyoming  82901. 

Harold  C  Stiocfacomb. 

Chief  Branch  of  Lands  and  Minerals  Operations. 

(W-6689S] 

[FR  Doc  79-10790  Filed  4-6-79:  8:45  am] 

BIULING  CODE  43ia-e4-M] 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining,  Reclamation 
and  Enforcement 

Availability  of  Mine  Plan 

Correction 

In  FR  Doc.  79-4634  appearing  at  page 
3358  in  the  issue  for  Friday.  February  9. 
1979.  second  column,  last  line  of  the 
general  description  should  read: 
'•NV2NV2  Sec.  30:  T.  8  N..  R.  24  E." 

SIUJNC  CODE  ISOS-OI-M 


DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

Proposed  Final  Judgment  in  United 
States  V.  Expressways,  Inc^  et  al.,  and 
Competitive  Impact  Statement 
Thereon 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  §  16(b)  through  (h),  that  a 
proposed  Final  judgment  and  a 
Competitive  Impact  Statement  (CIS)  as 
set  out  below  have  been  filed  with  the 
Uniced  States  District  Court  for  the 


Western  District  of  Michigan.  Northern 
Division,  in  United  States  v. 
Expressways,  Inc.,  et  al..  Civil  No.  M  75- 
41.  The  Complaint  in  this  case  alleges 
that  five  corporations  (Expressways, 
Inc.;  Flanigan  Brothers  Storage 
Company;  Nystrom's  Moving  and 
Storage,  Incorporated;  Vanways,  Inc.; 
and  Dobson  Cartage  and  Storage 
Company)  violated  the  Sherman  Act  by 
conspiring  to  fix,  raise,  stabilize  and 
maintain  prices  for  nontemporary 
storage  of  household  goods  of  military 
persormel  in  portions  of  Wisconsin  and 
Michigan. 

The  proposed  Judgment  enjoins  the 
defendants  from  engaging  in  the  alleged 
conspiracy  and  prohibits  them  from 
communicating  certain  pricing 
information  to  any  other  person  who 
furnishes  this  type  of  storage. 

Public  comment  is  invited  within  the 
statutory  60  day  time  period.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  John  A.  Weedon,  Chief, 
Cleveland  Field  Office,  Antitrust 
Division,  Department  of  Justice,  995 
Celebrezze  Federal  Building,  Cleveland. 
Ohio  44199. 

Dated:  March  27.  1979. 
Charim  F.  B.  McAleet. 
Special  Assistant  for  Judgment  Negotiations. 

U.S.  District  Court,  Western  District  of 
Michigan,  Northern  Division 

United  States  of  America,  Plaintiff,  v. 
Expressways,  Inc.:  Flanigan  Brothers  Storage 
Company;  Nystrom  's  Moving  and  Storage, 
Incorporated;  Vanways,  Inc.;  and  Dobson 
Cartage  and  Storage  Company,  Defendants. 

Civil  No.  M  75-41. 

Judge  Wendell  A.  Miles. 

Filed:  March  27. 1979. 

Stipulation^ 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  A  Final  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act  (15 
U.S.C.  §  16).  and  without  further  notice  to  any 
party  or  other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the  entry 
of  the  proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by  filing 
that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  maiung  of  this  Stipulation  shall  be 
without  prejudice  to  plaintiff  and  defendants 
in  this  and  any  other  proceeding. 


UMI 
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For  the  Plaintiff:  United  States  of  America. 
John  H.  Shenefield,A»s/sto/»/i4/ton7ey 
General;  William  E.  Swope.  Charles  F.  B. 
McAleer,  John  A.  Weedon,  Attorneys, 
Department  of  Justice,  {ames  S.  Brady,  U.S. 
Attorney.  David  F.  Hils,  Attorney. 
Department  of  Justice,  Antitrust  Division,  995 
Celebrezze  Federal  Bldg.,  Cleveland,  Ohio 
44199,  Telephone:  216-522-4074. 
For  the  Defendants:  Fred  L.  Woodworth. 
Counsel  for  Expressways.  Inc.  and  Vanways, 
Inc.;  J.  Terry  Moran.  Counsel  for  Nystrom's 
Moving  Sr  Storage,  Inc.;  Marvin  L  Heitman. 
Counsel  for  Flanigan  Brothers  Storage 
Company;  Jon  G.  March.  Counsel  for  Dobson 
Cartage  and  Storage  Company. 

U.S  District  Couit,  Western  District  of 
Michigan,  Northern  Division 

United  States  of  America,  Plaintiff,  v. 
Expressways.  Inc.;  Flanigan  Brothers  Storage 
Company;  Nystrom  s  Moving  and  Storage, 
Incorporated;  Vanways.  Inc.;  and  Dobson 
Cartage  and  Storage  Company.  Defendants. 

Civil  No.  M  75-41. 

Judge  Wendell  A.  Miles. 

Filed:  March  27. 1979. 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  herein  on  May  20, 1975, 
and  plaintiff  and  defendants,  by  their 
respective  attorneys,  having  each  consented 
fo  the  entry  of  this  Final  Judgment  without 
trial  or  adjudicaiion  of  any  issue  of  fact  or 
law  herein,  and  without  this  Final  Judgment 
constituting  evidence  or  admission  by  any 
party  with  respect  to  any  such  issue; 

NOW.  THEREFORE,  before  the  taking  of 
any  testimony,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby  ORDERED.  ADJUDGED 
AND  DECREED  as  follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  herein  and  the  parties  hereto.  The 
complaint  states  claims  upon  which  relief 
may  be  granted  against  the  defendants  under 
Section  1  of  the  Sherman  Act.  l^U.S.C.  §  1. 

II 

As  used  in  this  Final  Judgment: 
(AJ  "Nontemp  storage"  means  the 

nontemporary  storage  of  household  goods  of 

military  personnel: 

(B)  "TMO"  means  the  Transportation 
Management  Office: 

(C)  "Person"  means  any  individual, 
corporation,  partnership,  firm,  association  or 
other  business  or  legal  entity; 

(D)  "Control"  means  at  least  a  50  percent 
direct  or  indirect  ownership  interest  in  the 
controlled  person  by  the  controlling  person. 

Ill 

The  provisions  of  this  Final  Judgment  are 
applicable  to  each  defendant  herein  and  shall 
apply  also  to  each  of  such  defendant's 
subsidiaries,  successors,  assigns,  directors, 
officers,  agents,  servants  and  employees,  and 
to  all  other  persons  in  active  concert  or 
participation  with  any  of  them  who  shall 


have  received  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise. 

IV 

Count  Two  of  the  plaintiff's  complaint 
herein,  pursuant  to  the  settlement  stipulation 
of  all  parties,  has  been  fmally  disposed  of 
under  the  Court's  accompanying  Consent 
Judgment  dated . 


Each  defendant  is  enjoined  and  restrained 
from  entering  into,  adhering  to,  maintaining, 
furthering,  enforcing,  or  claiming  any  rights 
under  any  contract,  agreement,  arrangement, 
understanding,  plan,  program,  combination, 
or  conspiracy  with  any  other  person,  directly 
or  indirectly  to: 

(A)  fix.  raise,  stabilize  or  maintain  the 
prices  or  other  terms  or  conditions  for 
nontemp  storage; 

(B)  Allocate  or  rotate  customers,  territories 
or  markets  for  nontemp  storage; 

(C)  Submit  noncompetitive,  collusive,  or 
rigged  bids  or  quotations  for  nontemp 
storage; 

(D)  Refrain  from  bidding  for  nontemp 
storage. 

VI 

Each  of  the  defendants  in  enjoined  and 
restrained  from  communicating  to  e.xchanging 
with  any  other  person  who  furnishes 
nontemp  storage  any  information  concerning 
prices  of  nontemp  storage. 

vn 

Each  defendant  shall  accompany  each  of 
its  bids  for  nontemp  storage  with  a  certified 
written  statement,  by  one  of  its  officers,  that 
the  bid  was  arrived  at  independently  and 
was  not  the  result  of  any  agreement  or 
understanding  with  any  other  person  who 
furnishes  nontemp  storage. 

VIII 

This  Final  Judgment  shall  not  apply  to 
transactions,  dealings,  or  communications 
solely  between  a  defendant  and  a  parent  or 
subsidiary  of,  or  corporation  under  common 
control  with,  such  defendant,  or  solely 
betweffii  defendant  Vanways,  Inc.  and 
Stevens  Van  Lines  or  its  subsidiary.  Stevens 
Forwarders,  as  long  as  control  of  these  three 
companies  remains  in  one  or  more  of  the 
following:  Archie  H.  Stevens,  Sr.,  and  his 
sons,  Archie  H.  Stevens.  Jr..  James  Stevens. 
Morrison  Stevens,  and  John  Stevens. 

IX 

Each  defendant  shall  require,  as  a 
condition  of  the  sale  or  other  disposition  of 
all.  or  substantially  all,  of  the  total  assets  of 
its  nontemp  storage  business,  or  all,  or 
substantially  all,  of  the  assets  of  its  nontemp 
storage  business  serving  K.  I.  Sawyer  Air 
Force  Base,  that  the  acquiring  party  agree  to 
be  bound  by  the  provisions  of  this  Final 
Judgment.  The  acquiring  party  shall  file  with 
the  Court,  and  serve  upon  the  plaintiff,  its 
consent  fo  be  bound  by  this  Final  Judgment. 

X 

For  a  period  of  five  [S]  years  from  the  dale 
of  entry  of  this  Final  Judgment,  each 
defendant  shall  file  with  this  Court  and  with 


plaintiff;  on  the  aimiversary  date  of  this  Final 
Judgment,  a  sworn  statement  by  a 
responsible  officer,  designated  by  that 
defendant  to  perform  such  duties,  setting 
forth  all  steps  it  has  taken  during  the 
preceding  year  to  discharge  its  obligations 
under  this  Final  Judgment  Said  report  shall 
be  accompanied  by  copies  of  all  Mrritten 
directives  issued  by  said  defendant  during 
the  prior  year  with  respect  to  compliance 
with  the  terms  of  this  Final  Judgment. 

Within  sixty  (60)  days  of  the  entry  of  this 
Final  Judgment,  each  such  defendant  shall 
take  affirmative  steps  (including,  but  not 
limited  to,  written  directives  setting  forth 
corporate  compliance  poUdes.  distribution  of 
this  Final  Judgment,  and  meetings  to  review 
its  terms  and  the  obligations  it  imposes)  to 
advise  each  of  its  ofEcers,  directors,  agents, 
and  employees  engaged  or  involved  in  the 
nontemp  storage  business  of  the  company's 
and  their  obligations  under  this  Final 
Judgment  and  the  antitrust  laws,  and  of  the 
criminal  penalties  for  violation  of  the 
provisions  of  this  Final  Judgment  and  the 
antitrust  laws. 

XI 

Each  defendant  is  ordered  and  directed  to: 

(A)  furnish  within  thirty  (30)  days  after  the 
date  of  entry  of  this  Final  Judgment,  a  copy 
thereof  to  each  of  its  officers  and  directors, 
and  to  each  of  its  employees  and  agents  who 
has  responsibility  for  or  authority  over  the 
establishment  of  prices  or  bids  for  nontemp 
storage; 

(B)  furnish  a  copy  of  this  Final  Judgment  to 
each  successor  to  those  officers,  directors, 
employees  or  agents  described  in  Paragraph 
(A)  of  this  section,  within  thirty  (30)  days 
after  such  successor  is  employed  by  or 
becomes  associated  with  such  defendant; 

(C)  furnish  within  thirty  (30)  days  after  the 
date  of  entry  of  this  Final  Judgment,  a  copy 
thereof  to  the  TMO  of  K.  I.  Sawyer  Air  Force 
Base; 

(D)  file  with  this  Court  and  serve  upon  the 
plaintiff  within  sixty  (60)  days  after  the  date 
of  entry  of  this  Final  Judgment,  an  affidavit  as 
to  the  fact  and  manner  of  its  oomplianoe  with 
Paragraphs  (AJ  and  (C)  of  this  Section. 

xn 

(A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  any  duly  authorized  representative 
of  the  Department  of  Justice  shall,  upon 
written  request  of  the  Attorney  General  or 
the  Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  and  on  reasonable 
notice  to  any  defendant  made  to  its  principal 
office,  be  permitted,  subject  to  any  legally 
recognized  privilege: 

(1)  Access  during  the  office  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  such  defendant  relating  to  any 
matters  contained  in  this  Final  Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it.  to  interview  officers, 
directors,  agents,  partners,  or  employees  of 


such  defendant,  who  may  have  counsel 
present,  regarding  any  such  matters. 

(B)  A  defendant,  upon  the  written  request 
of  the  Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division,  shall  submit  such  reports  in  writing, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final 
Judgment  as  may  from  time  to  time  be 
requested 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  shall  be 
divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law.  - 

If  at  any  time  information  or  documents  are 
furnished  by  a  defendant  to  plaintiff,  such 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  of  a  type  described  in  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  said  defendant  marks  each 
pertinent  page  of  such  material.  "Subject  to 
claim  of  protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,"  then  ten 
(10)  days  notice  shall  be  given  by  plaintiff  to 
such  defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other  than  a 
Grand  Jury  proceeding)  fo  which  the 
defendant  is  not  a  party. 

xin 

Jurisdiction  is  retained  for  the  purpose  of 
enabling  any  of  the  parties  to  Final  Judgment 
to  apply  to  this  Court  at  any  time  for  such 
further  orders  or  directions  as  may  be 
necessary  or  appropriate  for  the  construction 
or  carrying  out  of  this  Final  Judgment,  for  the 
modification  of  any  of  the  provisions  thereof, 
for  the  enforcement  of  compliance  thei-ewith. 
and  for  the  punishment  of  violations  thereof. 

xrv 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 

United  States  District  Judge. 
Dated: . 

U.S.  District  Court,  Western  District  of 
Michigan,  Northern  Division 

United  States  of  America.  Plaintiff,  v. 
Expressways.  Inc.:  Flanigan  Brothers  Storage 
Company:  Nystrom  s  Moving  and  Storage 
Incorporated;  Vanways.  Inc.:  and  Dobson 
Cartage  and  Storage  Company,  Defendants. 

Civil  No.  M  75-41. 

Filed:  March  27, 1979. 

Competitive  Impact  Statement 

Pursuant  to  Section  2  of  the  Antitrust 
Procedures  and  Penalties  Act.  15  U.S.C. 
§  16(bHh),  the  United  States  files  this 
Competitive  I.-npact  Statement  relating  to  the 
proposed  Final  Judgment  submrMed  for  entry 
in  this  civil  antitrust  proceeding. 


I 

Nature  and  Purpose  of  the  Proceeding 

On  May  16, 1975,  the  United  States  filed  a 
civil  antitrust  Complaint  alleging  diat  five 
corporations  conspired  to  fix  prices  in 
violation  of  Section  1  of  the  Sherman  Act,  15 
U.S.C.  §  1. 

The  Complaint  alleges  that  beginning 
sometime  prior  to  1970  and  continuing 
thereafter  up  to  November  1974,  the 
defendants  engaged  in  a  combination  and 
conspiracy  to  fix  raise,  stabilize  and 
maintain  prices,  for  nontemporary  storage  of 
household  goods  of  military  personnel. 

The  Complaint  seeks  a  judgment  by  the 
Court  declaring  that  the  defendants  engaged 
in  an  unlawful  combination  and  conspiracy 
in  restraint  of  trade  in  violation  of  the 
Sherman  Act.  It  also  seeks  an  Order  by  the 
Court  to  enjoin  and  restrain  the  defendants 
from  such  activities  in  the  future.  In  addition, 
the  Complaint  seeks  a  judgment  against  the 
defendants  for  monetary  damages  suffered 
by  the  United  States  as  a  result  of  the 
defendants'  violation  of  the  antitrust  laws. 

The  corporations  named  as  defendants  in 
the  Complaint  are:  Expressways,  Inc.; 
Flanigan  Brothers  Storage  Company; 
Nystrom's  Moving  and  Storage,  Incorporated; 
Vanways,  Inc.;  and  Dobson  Cartage  and 
Storage  Company. 

All  of  the  defendants  to  this  action  have 
previously  pleaded  nolo  contendere  to 
criminal  misdemeanor  charges  with  respect 
to  this  alleged  conspirary.  Fines  were  levied 
against  all  of  these  defendants. 


Description  of  the  Practices  Giving  Rise  to  the 
Alleged  Violations  of  the  Antitrust  Laws 

Shipment  of  household  goods  is  limited  for 
personnel  of  the  United  States  armed  forces 
who  are  assigned  to  overseas  duty  stations. 
When  these  personnel  are  ordered  overseas, 
the  United  States  Department  of  Defense 
pays  for  the  storage  of  the  household  goods 
which  cannot  be  taken.  This  is  referred  to  as 
"nontemp  storage."  The  United  Stales, 
through  the  Transportation  Management 
Office  ("TMO")  at  a  military  installatiqji. 
contracts  with  private  firms  for  nontemp 
storage.  Contracts  are  awarded  on  the  basis 
of  competitive  bids. 

During  the  period  specified  in  the 
Complaint,  the  defendants  were  the  principal 
contractors  for  nontemp  storage  with  the 
TMO  at  K.  1.  Sawyer  Air  Force  Base.  The 
TMO  at  K.  I.  Sawyer  Air  Force  Base  was 
authorized  to  arrange  for  nontemp  storage  in 
portions  of  Michigan  and  Wisconsin.  The 
Complaint  refers  to  this  territory  as  the 
"subject  area."  During  the  years  1970  through 
1974,  the  defendants  received  payments  for 
nontemp  storage  contracted  for  by  the  TMO 
at  K.  I.  Sawyer  Air  Force  Base  of  at  least 
$752,840. 

The  Complaint  alleges  that  the  defendants 
engaged  in  a  combination  and  conspiracy 
beginning  sometime  prior  to  1970  and 
continuing  up  to  November  1974,  the 
substantial  terms  of  which  were: 

(A)  to  fix,  raise,  stabilize  and  maintain  the 
prices  for  nontemp  storage  in  the  subject 
area; 


(B)  to  allocate  nontemp  storage  in  the 
subject  area  among  themselves:  and 

(CJ  to  submit  noncompetitive,  collusive, 
and  rigged  bids  for  nonte^^>  storage  in  the 
subject  area. 

The  Complaint  further  alleges  that  the 
combination  and  conspiracy  had  the 
following  effects,  among  others: 

(A)  competition  in  the  furnishing  of 
nontemp  storage  in  the  subject  area  has  been 
restrained,  suppressed  and  eliminated; 

(B)  the  United  States  has  been  denied  the 
right  to  receive  competitive  bids; 

(C)  the  United  States  has  been  deprived  of 
the  benefits  of  free  and  open  competition  in 
the  furnishing  of  nontemp  storage:  and 

(D)  prices  for  nontemp  storage  in  the 
subject  area  have  been  fixed,  raised, 
stabilized,  and  maintained  at  high,  artificial 
and  noncompetitive  levels. 

m 

Explanation  of  the  Proposed  Final  Judgment 

The  United  States  and  the  defendants  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  by  the  Court  at  any  time  after 
compliance  with  the  Antitrust  Procedures 
and  Penalties  Act.  The  proposed  Judgment 
states  that  it  constitutes  no  admission  by  any 
party  with  respect  to  any  issue  of  fact  or  law. 
Under  the  provisions  of  the  Antitrust 
Procedures  and  Penalties  Act  entry  of  the 
proposed  Judgment  is  conditioned  upon  a 
determination  by  the  Court  that  the  proposed 
Judgment  is  in  the  public  interest.  (See 
Section  XIV  of  the  proposed  Judgment). 

The  proposed  Final  judgment  enjoins  any 
direct  or  indirect  renewal  of  the  type  of 
conspiracy  alleged  in  the  Complaint. 
Specifically,  Section  V  provides  that  the 
defendants  are  enjoined  and  restrained  from 
entering  into,  adhering  to,  maintaining, 
furthering,  enforcing  or  claiming  any  rights 
under  any  contract  agreement,  arrangement 
understanding,  plan,  program,  combination, 
or  conspiracy  with  any  other  person  directly 
or  indirectly  to: 

(A)  fix,  raise,  stabilize  or  maintain  the 
prices  or  other  terms  or  conditions  for 
nontemp  storage; 

(B)  allocate  or  rotate  customers,  territories 
or  markets  for  nontemp  storage; 

(C)  submit  noncompetitive,  collusive  or 
rigged  bids  or  quotations  for  nontemp 
storage; 

(D)  refrain  from  bidding  for  nontemp 
storage. 

Section  VI  further  enjoins  each  defendant 
from  communicating  to,  or  exchanging  with, 
any  other  person  who  furnishes  nontemp 
storage  any  information  concerning  prices  of 
nontemp  storage. 

Section  VII  requires  each  of  the  defendants 
to  include  with  each  of  its  bids  a  certified 
written  statement  by  one  of  its  officers,  that 
the  bid  was  arrived  at  independently  and 
was  not  the  result  of  any  agreement  or 
understanding  with  any  other  pterson  who 
furnishes  nontemp  storage. 

Section  IX  provides  that  each  defendant 
shall  require  that  any  party  acquiring  its 
nontemp  storage  business  agree  to  be  bound 
by  the  provisions  of  the  proposed  Final 
Judgment.  The  acquiring  party  is  required  to 
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file  with  the  Court  its  consent  to  be  bound  by 
the  Final  Judgment. 

Section  X  requires  that,  within  60  days  of 
the  entry  of  the  proposed  Final  Judgment, 
each  defendant  take  certain  affirmative  steps 
to  advise  each  of  its  officers,  directors,  agents 
and  employees  involved  in  nontemp  storage 
of: 

(.\)  the  company's  and  their  obligations 
under  the  Final  Judgment  and  the  antitrust 
laws; 

(B)  the  criminal  penalties  for  violation  of 
the  provisions  of  the  Final  Judgment  and  the 
antitrust  laws. 

In  addition,  for  a  period  of  five  years  from 
the  entry  of  the  proposed  Final  Judgment,  on 
the  anniversary  date  of  the  Final  Judgment, 
each  defendant  is  required  to  file  with  the 
Court  a  sworn  statement  by  a  responsible 
officer  which  sets  forth  all  the  steps  that 
defendant  has  taken  during  the  precedir.g 
year  to  discharge  its  obligations  under  the 
Final  Judgment. 

Section  XI  of  the  proposed  Final  Judgment 
directs  each  defendant  to  furnish  a  copy  of 
the  Final  Judgment  to: 

(A)  each  of  its  officers  and  directors  and  to 
each  of  its  employees  and  agents  who  has 
responsibility  for  the  establishment  of  prices 
or  bids  for  nontemp  storage: 

(B)  9ach  successor  of  the  persons  listed  in 
(.-\1.  above: 

(C)  the  TMO  of  K.  I.  Sawyer  Air  Force 
Base.  Each  defendant  must  file  an  affidavit 
with  the  Court  describing  its  compliance  with 
requirements  (A)  and  (C)  above. 

Standard  provisions  similar  to  those  found 
in  othei-anfitrust  consent  judgments  are 
contained  in  Section  I  (concerning 
jurisdiction  of  the  Court).  Section  XII 
(co.icerning  investigation  and  reporting 
requirements),  and  Section  XJII  [concerning 
reteition  of  jurisdiction  by  the  Court  over  the 
parties  to  the  proposed  Final  Judgment). 

Section  VIII  contains  a  limited  exception  to 
the  application  of  the  proposed  Final 
Jiidgrr.ent.  The  proposed  Final  judgment  does 
not  apply  to  transactions,  dealings  or 
communications  solely  between  a  defendant 
and  a  parent  or  subsidiary  of.  or  corporation 
und*^i-  common  control  with,  that  defendant. 
Of  sjlely  between  defendant  Vanways.  Inc.. 
and  Stevens  Van  Lines  or  its  subsidiary. 
Steiens  Forwarders,  as  long  as  control  of 
these  three  companies  remains  in  Archte  K. 
Stevens.  Sr..  Archie  H.  Stevens.  Jr..  fames 
Stevens.  Morrison  Stevens,  and  John  Stevens. 

The  proposed  Final  Judgment  is  applicable 
to  each  defendant,  to  the  subsidiaries. 
Successors,  assigns,  directors,  officers, 
agents,  servants  and  employees  of  each 
defendant,  and  to  all  other  persons  in  jctiue 
parncipation  with  any  of  them  who  shall 
have  received  actual  notice  of  the  Judgment. 
(See  Section  III  of  the  proposed  Judgment  | 

A  Stipulation  for  Consent  Judgment  as  fu 
Count  Two  of  Plaintiffs  Complaint  is  being 
fled  together  with  the  proposed  Final 
Judgment  and  may  be  entered  by  the  Court  at 
the  same  time  as  the  entry  of  the  proposed 
Find!  Judgment.  This  Stipulation  settles  the 
issue  of  monetary  damages  between  the 
United  States  and  the  defendants.  Under  the    • 
terms  of  this  Stipulation,  the  defendants  are 
to  pay  the  United  States  a  total  of  .$40.(»} 


Vanwavs.  Inc.  and  Expressways.  Inc. 
together  are  to  pay  $10,000.  Each  of  the 
defendants,  Nystrom's  Moving  and  Storage. 
Inc.  and  Flanig.nn  Brothers  Storage  Company, 
is  to  pay  $14,000.  Dobson  Cartage  and 
Storage  Company  is  to  pay  $2,000. 

IV 

Remedies  Available  to  Potential  Private 
Plaintiffs 

After  entry  of  the  proposed  Final  Judgment, 
any  potential  private  plaintiff  who  might 
have  been  damaged  by  the  alleged  violations 
will  retain  the  same  right  to  sue  for  monetary 
damages  and  any  other  legal  and  equitable 
remedies  which  he  may  have  had  if  the 
proposed  Judgment  had  not  been  entered. 
The  proposed  Judgment  may  not  be  used, 
huwever,  as  prima  facie  evidence  in  private 
litigation,  pursuant  to  Section  5{a)  of  the 
Clayton  Act.  as  amended.  15  U.S.C.  S  16(a). 

V 

Procedures  Available  for  Modification  of  ihe 
Proposed  Final  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act.  any  person  believing  that 
the  proposed  Final  Judgment  should  be 
modified  may  submit  written  comments  to 
John  .\.  VVeedon.  Chief.  Cleveland  Field 
Office.  Antitrust  Division.  United  States 
Department  of  Justice,  995  Celebrezze  Federal 
Building.  Cleveland.  Ohio  44199  (telephone: 
216-522-4070),  within  the  60-day  period 
provided  by  the  Act.  These  comments  and 
the  Department's  responses  to  them  will  be 
filed  v/ith  the  Court  and  published  in  the 
Federal  Register.  All  comments  will  be  given 
due  consideration  by  the  Department  of 
Justice,  which  remains  free  to  withdraw  its 
consent  to  the  proposed  Judgment  at  any  time 
prior  to  its  entry  if  it  should  determine  that 
some  modification  of  it  is  necessary.  Section 
XIII  of  the  proposed  Judgment  provides  that 
the  Court  retains  jurisdiction  over  this  action 
and  that  the  parties  may  apply  to  the  Court 
for  such  order  as  may  be  necessary  or 
appropriate  for  its  modification, 
interpretation  or  enforcement. 

VI        . 

Alternatives  to  the  Proposed  Final  Judgment 

The  alternative  to  the  proposed  Final 
Judgment  considered  by  the  .Antitrust 
Division  was  a  full  trial  of  the  issues  on  the 
merits  and  on  relief.  The  Division  considers 
the  substantive  language  of  the  proposed 
Judgment  to  be  of  sufficient  scope  and 
effectiveness  to  make  litigation  on  the  issues 
unnecessary,  as  the  proposed  Judgment 
provides  appropriate  relief  against  the 
violations  charged  in  the  Complaint. 

In  reaching  an  agreement  on  the  proposed 
Final  Judgment,  one  matter  in  Section  VIII 
was  the  subject  of  considerable  negotiation. 
Defendant  Vanways.  Inc.  sought  to  have 
exempted  from  the  provisions  of  the 
proposed  Judgment  communications  between 
a  defendant  and  a  corporation  which  is 
controlled  by  members  of  the  same  family 
which  controls  the  defendant.  This  request 
was  made  because  Vanways,  Inc..  Stevens 
Van  Lines,  and  Stevens  Forwarders  are  all 
owned  by  members  of  the  Stevens  family 


The  United  States  rejected  the  broad  family 
exemption  originally  proposed  by  defendant 
but  agreed  to  a  provision  which  was  strictly 
limited  to  the  currently  existing  owners  of 
control,  a  father  and  his  four  sons. 

vn 

Oeteminative  Materials  and  Documents 

No  materials  or  documents  were 
considered  determinative  by  the  United 
States  in  formulating  the  proposed  Final 
Judgment.  Therefore,  none  is  being  filed 
pursuant  to  the  Antitrust  Procedures  and 
Penalties  Act.  15  U.S.C.  $  16(b). 


lohn  .V  Wa 

Attorr.ey    Deportment  of  /ustice.  David  F.  Hils.  Attorney, 
Depatinent  of /ustice  Antitrust  Division. 

[Y^  Doc  'S-ltrai  Filed  4-8-79;  8:«5  am) 
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LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

April  6.  1979. 

The  Legal  SetTrices  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L. 
93-355  88  Stat.  378.  42  U.S.C.  2996-2996/. 
as  amended.  Pub.  L.  95-222  (December 
28. 1977).  Section  1007(f)  provides:  "At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  entering 
into  a  contract  or  prior  to  the  initiation 
of  any  other  project,  the  Corporation 
shall  announce  publicly  *   *  *  such 
grant,  contract  or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by:  Kansas  Legal  Services, 
Inc.  in  Topeka.  Kansas,  to  serve  the 
migrant  population  in  the  State  of 
Kansas. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  LegaK 
Services  Corporation,  Chicago  Regional 
Office.  310  South  Michigan  Avenue.  24th 
Floor.  Chicago,  Illinois  60604. 

Thomd*  Chriich. 

|FR  Dot  T9-lOrT-  Filed  4-6-79:  8:45  ami 
BIIXINO  CODE  U20-3S-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting 

April  4.  1979. 

Pursuant  to  Sea  10(a)(2),  of  the 
Federal  Advisory  Committee  Act  5 
U.S.C.  (App.  1976).  notice  is  hereby 
given  that  the  National  Advisory 


Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  2-day  meeting  on 
Thursday  and  Friday,  April  19-20. 1979. 
The  sessions  will  be  open  to  the  public 
and  will  be  held  in  the  Penthouse.  Page 
Building  Number  1.  2001  Wisconsin 
Avenue.  NW.,  Washington,  D.C.  The 
session  on  Thtirsday  will  begin  at  9:00 
a.m.;  the  Friday  session  at  8:00  a.m. 

The  Committee,  consisting  of  16-non- 
Federal  members,  appointed  by  the 
President  from  State  and  local 
government,  industry,  science  and  other 
appropriate  areas,  was  established  by 
the  Congress  by  Pub.  L.  95-63,  on  July  5. 
1977.  Its  duties  are  to:  (1)  undertake  a 
continuing  review,  on  a  selective  basis, 
of  national  ocean  poHcy,  coastal  zone 
management,  and  the  status  of  the 
marine  and  atmospheric  science  and 
service  programs  of  the  United  States; 
(2)  advise  the  Secretary  of  Commerce 
with  respect  to  the  carrying  out  of  the 
programs  of  the  National  Oceanic  and 
Atmospheric  Administration;  and  (3) 
submit  an  annual  report  to  the  President 
and  to  the  Congress  setting  forth  an 
assessment,  on  a  selective  basis,  of  the 
status  of  the  Nation's  marine  and 
atmospheric  activities,  and  submit  such 
other  reports  as  may  from  time  to  time 
be  requested  by  the  President  or  the 
Congress. 

The  tentative  meeting  schedule 
follows: 

Thursday,  April  19, 1979. 

9  a.m.-9:30  a.m. — Plenary  Session — 
Opening  Remarks — Meeting  Plans. 
9:30-12  noon — Working  Group  Sessions. 


1:30  p.mr-5  p.m. — Plenary  Session — Review 
of  National  Ocean  Pollution  Research  and 
Development  and  Monitoring  Plan — Review 
of  Fisheries  Development  Task  Force  Report. 

Friday,  April  20, 1979. 

8  a.m.-12  noon — Working  Group  Sessions. 
1  p.m.-3  p.m. — Plenary  Session — Reports  of 
Panel  Chairmen. 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  perogative  to 
impose  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Acting  Executive 
Director.  Mr.  John  W.  Connolly,  whose 
mailing  address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street.  NW..  (Room 
434.  Page  Building  1).  Washington,  D.C. 
20235.  The  telephone  number  is  (202) 
254-8418. 

Sunuel  H.  Walintky, 

Executive  Officer. 

|FR  Doc.  79-10935  Filed  4-5-79:  8:45  am] 
Blt-UNG  CODE  3510-12-H 

NUCLEAR  REGULATORY 
COMMISSION 

Applications  for  Licenses  To  Export 
Nuclear  Facilities  or  Materials; 
Correction 

In  the  Federal  Register  Document  No. 


79-2419  which  appeared  in  the  Federal 
Register  issue  of  'Thursday,  January  25, 
1979  on  page  5214  the  following 
corrections  should  be  made.  On  the 
table  showing  the  signature  in  the  third 
column  under  the  headings  "Total 
Element"  and  "Total  Isotope"  of 
XSNM01439  "229.14"  should  read 
"15,075"  and  "1.52"  should  read  "229.14. 

Dated  this  day  April  3. 1979  at  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 

Gerald  G.  Oplingw. 

.Assistant  Director.   Export/Import  and  International  Safe- 
guards. Office  of  International  Programs. 

|FR  Doc.  70-loeei  Filed  4-6-79:  8:45  am) 
BILUNG  CODE  7590-01-M 


Applications  for  Licenses  To  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.40,  "Public 
Notice  of  Receipt  of  an  Application," 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  NW., 
Washington,  D.C. 

Dated  this  day  April  3, 1979  at  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 

Gerald  G.  OpUnger, 

Assistant  Director.  Export/Import  and  Intemotiopal  Safe- 
guards, Office  of  Intemotianal  Programs. 


^4ame  of  applicant  date  of  apptication. 
date  received,  application  number 


Material  type 


imaterul  in  kilogra.Tis 


Total  etement         Total  isotope 


End-use 


Country  of  destination 


Transnudear.     Inc.,     03/19/79.     03/20/79. 

XSNMO1480. 
Transnuclear.     Inc..     03/19/79.     03/20/79. 

XSNIyl014ei. 
Transnuclear.     Inc..     03/21/79.     08/22/79. 

XSNM014e2 
Transnuclear.     Inc..     03/21/79.     03/22/79. 

XSNH«)1483. 
Mlanjbeni  Amonca  Corp.,  03/20/79,  03/22/ 

79.  XSNM01484. 


4  3%  Emictied  Uranium ... 
3  55%  Enriched  Uranium.. 
93.3%  Enricfied  Uranium . 


45  4%  Enncfied  Uramum  and 

20  3%. 
3.90%  Enrictied  Uranium 


12.283.11  528.173  Reload  fuel  tor  S.E.N.A. - France. 

11,585.0  411.265  Reload  fuel  for  Beznau  II Switzerland. 

2.206  2  058  Pliysical    reimbursement   of    Uranium  West  Germany, 
losses  dunng  manufacturing. 

15.038  6.827  Fuel  for  various  MTR  Reactors Vanous  countries 

30075  6105 

25J23  701  Reload  fuel  for  Fukushima  I.  Unit  4 Japan 


(FR  Doc.  79-10862  Filed  4-6-79;  8:45  am) 
BILUNG  CODE  TSM-OI-M 


Consolidated  Edison  Co.  of  New  Yorit, 
Inc^  Power  Authority  of  the  State  of 
New  York;  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  25  and  53  to 
Provisonal  Operating  License  No.  DPR-5 
and  Facility  Operating  License  No.  DPR- 


26  issued  to  Consolidated  Edison 
Company  of  New  York.  Inc.  and 
Amendment  No.  25  to  Facility  Operating 
License  No.  DPR-64  issued  to  Power 
Authority  of  the  State  of  New  York  (the 
licensees),  which  revised  Technical 
Specifications  for  operation  of  the 
Indian  Point  Station,  Unit  No.  1  and 
Indian  Point  Generating  Plant,  Unit  Nos. 


2  and  3  (the  faciUties)  located  in 
Buchanan,  Westchester  County,  New 
York.  The  amendment  is  effective  as  of 
the  date  of  issuance. 

These  amendments  revised  the 
Technical  Specifications  to  allow 
continuous  chlorination  of  the  plant 
discharge  from  the  new  Sewage 
Treatment  Facility. 


UMI 


21090 


Federal  Register  /  Vol.  44,  No.  69  /  Monday,  April  9.  1979  /  Notices 


Federal  Register  /  Vol.  44,  No.  69  /  Monday,  April  9.  1979  /  Notices 


:;:09i 


The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  these  amendments  were  not  required 
since  the  amendments  did  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  14. 1978: 
(2)  Amendment  Nos.  25,  53,  and  25  to 
DPR-5.  DPR-28,  and  DPR-64, 
respectively;  and  (3)  the  Commission's 
letter  dated  March  29, 1979.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W..  Washington. 
DC.  and  at  the  White  Plains  Public 
Library,  100  Martine  Avenue,  White 
Plains,  New  York.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  29th  da> 
of  .March  1979. 

For  the  Nuclear  Regulatory  Commission. 

A.  Schwenccf. 

Ct-ief.  Operating  Reactors  Branch  No.  i.  Division  ofOperat 
my:  React  }rs. 

(Dfirket  Nos  50-3.  50-247.  50-2861 

[KK  Doc  79-10656  Filed  4-6-79:  8:45  am| 
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Florida  Power  &  Light  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  46  to  Facility 
Operating  License  No.  DPR-31,  issued  to 
Florida  Power  and  Light  Company,  for 
operation  of  the  Turkey  Point  Nuclear 
Generating  Unit  No.  3  located  in  Dade 
County,  Florida.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  to  the  operating 
license  will  permit  continued  operation 
of  Turkey  Point  Unit  No.  3  for  six 


equivalent  months  of  operation  (EFPM) 
beyond  April  1,  1979  at  which  time  the 
steam  generators  shall  be  inspected. 
The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement,  negative  declaration  or 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendment  dated  March  6. 1979.  (2) 
Amendment  No.  46  to  License  No.  DPR- 
31.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W..  Washington.  D.C. 
and  at  the  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 
Dated  at  Bethesda.  Maryland  this  30th  day 
of  March  1979. 

For  the  Nuclear  Regulatory  Commission. 

A.  Scfawencer. 

Chief.  Operating  Reactors  Branch  No.  1.  Division  of  Operat- 
ing Reauors. 

[Docket  No.  50-250) 

(FR  Doc  '»-10857  Filed  4-6-79:  B.45  am| 
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Georgia  Power  Company,  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  7  to  Facility 
Operating  License  NFP-5,  issued  to 
Georgia  Power  Company,  Oglethorpe 
Electric  Membership  Corporation, 
Municipal  Electric  Association  of 
Georgia  and  City  of  Dalton,  Georgia, 
which  revised  Technical  Specifications 
for  operation  of  the  Edwin  L  Hatch 
Nuclear  Power  Plant  Unit  No.  2  (the 


facility)  located  in  Appling  County, 
Georgia.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  revises  the  time 
requirement  for  submittal  of  the  initial 
startup  report. 

•  The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulatii  is.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amendment 
dated  March  23, 1979,  (2)  Amendment  No.  7 
to  License  No.  NPF-5,  and  (3)  the 
Commission's  related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Pubhc 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Appling  County 
Public  Library,  Parker  Street,  Baxley,  Georgia 
31513.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Director. 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  April  1979. 

For  the  Nuclear  Regulatory  Commission. 

Thonu*  A.  Ippolito. 

Chief  Operating  Reactors  Branch  No.  3.  Division  of  Operat- 
ing Reactors. 

[Docket  .\o.  50-366) 

[FR  Doc  '9-10858  Filed  4-6-79;  8:45  Bm) 
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Houston  Lighting  &  Power  Co.  et  al. 
(South  Texas  Project,  Units  1  and  2); 
Hearing 

In  the  matter  of  Houston  Lighting  and 
Power  Company,  et  al.  (South  Texas 
Project.  Units  1  and  2)  (Docket  Nos.  STN 
50-^98  and  STN  50-499). 

On  August  2,  1978,  the  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register,  43  FR  33968,  a  notice 
that  the  Commission  had  received  a 
final  safety  analysis  report  and  an 
environmental  report  in  support  of  an 
application  for  facility  operating 
licenses  from  Houston  Lighting  &  Power 


Co.,  the  City  of  San  Antonio,  Texas, 
Central  Power  &  Light  Co.,  and  the  City 
of  Austin,  Texas  (the  Applicants)  to 
possess,  use  and  operate  the  South 
Texas  Project,  Units  1  and  2,  two 
pressurized  water  reactors  located 
approximately  15  miles  southwest  of 
Bay  City,  on  the  west  side  of  the 
Colorado  River,  in  Matagorda  County, 
Texas.  The  notice  provided  that  by 
September  1, 1978,  any  person  whose 
interest  may  be  affected  by  the 
proceeding  could  file  a  petition  for  leave  . 
to  intervene  in  accordance  with  the 
Commission's  Rules  of  Practice,  10  CFR 
Part  2,  particularly  10  CFR  2.714. 

Five  petitions  for  leave  to  intervene 
and  requests  for  a  hearing  in  the 
proceeding  have  been  filed.  In  addition, 
the  State  of  Texas  filed^  request  to 
participate  as  an  "interested  State" 
pursuant  to  10  CFR  2.715(c).  An  Atomic 
Safety  and  Licensing  Board  was 
established  to  rule  upon  such  petitions 
and  requests.  After  holding  a  special 
prehearing  conference  pursuant  to  10 
CFR  Section  2.751a,  the  Atomic  Safety 
and  Licensing  Board  designated  to  rule 
upon  petitions  issued  an  order  on  April 
3. 1979,  granting  the  petitions  for  leave 
to  intervene  filed  by  the  Citizens 
Concerned  About  Nuclear  Power,  Inc. 
(CCANP)  and  by  Citizens  for  Equitable 
Utilities,  Inc.  (CEU),  and  admitting  those 
petitioners  as  parties  to  the  proceeding. 
The  Licensing  Board  also  granted  the 
request  of  the  State  of  Texas  to 
participate  as  an  "interested  State."  The 
Board  denied  other  requests  but 
provided  that,  if  Austin  Citizens  for 
Economical  Energy  (ACEE)  provides 
additional  information,  it  too  will  be 
deemed  admitted  to  the  proceeding. 

Please  take  notice  that  a  hearing  will 
be  conducted  in  this  proceeding.  An 
Atomic  Safety  and  Licensing  Board, 
consisting  of  the  same  members  who 
served  on  the  Board  designated  to  rule 
upon  petitions,  has  been  designated  to 
preside  over  this  proceeding.  They  are 
Dr.  James  C.  Lamb,  III,  Dr.  Emmedi  A. 
Luebke,  and  Charles  Bechhoefer,  who 
will  serve  as  Chairman  of  the  Board. 

During  the  course  of  the  proceeding, 
the  Board  will  hold  one  or  more 
prehearing  conferences  pursuant  to  10 
CFR  Section  2.752.  The  public  is  invited 
to  attend  any  prehearing  conferences,  as 
well  as  the  evidentiary  hearing.  During 
some  or  all  of  these  sessions,  and  in 
accordance  with  10  CFR  Section 
2.715(a),  any  person,  not  a  party  to  the 
proceeding,  will  be  permitted  to  make  a 
limited  appearance  statement,  either 
orally  or  in  writipg,  stating  his  position 
on  the  issues.  The  number  of  persons 
making  oral  statements  and  the  time 
allowed  for  each  oral  statement  may  be 


limited  depending  upon  the  total  time 
available  at  various  sessions.  Persons 
desiring  to  make  a  limited  appearance 
are  requested  to  inform  the  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Attention:  Docketing  and 
Service  Section.  Written  statements 
supplementing  or  in  lieu  of  oral 
statements  may  be  of  any  length  and 
will  be  accepted  at  any  session  of  the 
proceeding  or  may  be  mailed  to  the 
Secretary  of  the  Commission. 

For  further  details,  see  the  application 
for  the  facility  operating  licenses,  dated 
August  24, 1977,  the  final  safety  analysis 
report  and  the  environmental  report, 
operating  license  stage,  both  dated  May 
10, 1978,  and  papers  filed  concerning  the 
requests  for  a  hearing  and  petitions  for 
leave  to  intervene,  including  the 
Prehearing  conference  Order  ruling 
Upon  Intervention  Petitions,  dated  April 
3, 1979.  all  of  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  DC,  and  at  the 
Matagorda  County  Courthouse.  1700 
Seventh  Street,  Bay  City,  Texas  77414. 
As  they  become  available,  the  following 
documents  may  be  inspected  at  the 
above  locations:  (1)  The  Safety 
Evaluation  Report  prepared  by  the 
Commission's  staff:  (2)  the  Draft 
Envirormiental  Statement;  (3)  the  Final 
Envirormiental  Statement;  (4)  the  report 
of  the  Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  on  the  application 
for  facility  operating  licenses;  (5)  the 
proposed  facility  operating  licenses;  and 
(6)  the  technical  specifications,  which 
will  be  attached  to  the  proposed  facility 
operating  Ucenses. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  April  1979. 

The  Atomic  Safety  and  Licensing  Board, 
designated  to  rule  on  petitions  for  leave  to 
intervene. 

Cbarlai  B«chboefer. 

Chairman. 

[Docket  Nos.  STN  50-498  and  STN  50-499] 
(FR  Doc  79-10859  Filed  4-6-79:  8:45  am) 
BILUNG  CODE  7S90-01-H 

Niagara  Mohawk  Power  Corp.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  31  to  Facility 
Operating  License  No.  DPR-63  to 
Niagara  Mohawk  Power  Corporation 
(the  licensee)  which  revised  the  license 
and  Technical  Specifications  for 
operation  of  the  Nine  Mile  Point  Nuclear 
Station.  Unit  No.  1  (the  facility)  located 


in  Oswego  County.  New  York.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  to  reflect  the  core  reload 
utilizing  General  Electric's  retrofit  8x8R 
fuel. 

The  application  for  the  amendment 
comphes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
hcense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
envirorunental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  21, 1978,  as 
supplemented  January  2  and  February 
12, 1979,  (2)  Amendment  No.  31  to 
License  No.  DPR-63,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
Nl/V.,  Washington,  D.C.  and  at  the 
Oswego  County  Office  Building,  46  E. 
Bridge  Street,  Oswego,  New  York  13126. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  April  1979. 

For  the  Nuclear  Regulatory  Commission. 

Tlioinas  A.  IppoUto. 

Chief  Operating  Reactors  Branch  No.  3.  Division  of  Operat- 
ing Reactors. 

[Docket  No.  SO-Z20) 

[FR  Doc.  79-10860  Filed  4-6-79;  8:45  am) 

BILUNO  CODE  7S90-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
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and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer. 

The  office  of  the  agency  issuing  this 
form:    ■ 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out: 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  of  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  aslerisk(*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice     * 
have  been  changed  to  make  the 


publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  Northwest.  Washington.  D.C. 
20503 

Department  of  AgricuKure 

Agency  Clearance  Officer — Ektnald  W 
Barrowmao — 447-6202 

Revisions 

Economics,  Statistics,  and 
Cooperatives  Service. 

'Objective  yield  surveys. 

Other  (see  SF-83). 

Farmers  growing  the  selected  crops — 
4.518  responses;  979  hours. 

Charles  A.  EUett,  395-5080. 

Department  of  Commerce 

Agency  Clearance  Officer — Edward 
Michaels— 377-4217 

/Vt?»v  Forms 

Industry  and  Trade  Administration. 

'Impact  of  Teamster's  strike  April 
1979. 

Telephone  survey. 

On  occasion. 
•    Retail  groc,  hosp..  food  and  drug 
distr.,  chemic  and  drug  mfg. — 3,200 
responses;  53  hours. 

David  P.  Caywood  395-6140. 

Extensions 

Bureau  of  the  Census. 

Annual  survey  of  State  tax  collection 

F-5. 

Annually. 

State  governments — 50  responses;  100 
hours. 

Off.  of  Federal  Statistical  Policy  and 
Standard.  673-7974. 

Bureau  of  the  Census. 

Annual  survey  finances  of  insurance 
trust  systems. 

F-13. 

Annually. 

Insurance  trust  officer — 100 
responses;  100  hours. 

Off.  of  Federal  Statistical  Policy  and 
Standard, 673-7974. 

Bureau  of  the  Census. 

'Cotton  ginned  (statistics  prior  to 
specified  dates). 

CAG-IA  THRU  CAG-lL.  CAG-l-L. 

Other  (SEE  SF-83). 

Cotton  gins — 42.900  responses:  2.145 
hours. 

David  P.  Caywood,  395-6140. 


Department  of  Defense 

Agency  Clearance  Officer — John  V. 
Wenderoth— 697-1195 

.Mew  Forms 

Department  of  the  Navy. 
Career  opportunities  survey. 
Single  time. 

17-22  Yr.  old  males— 17-24  Yr.  old 
females — 4.950  responses:  1.650  hours. 
David  P.  Caywood,  395-6140. 

Department  of  Energy 

Agency  Clearance  OfRcer — Albert  H. 
Linden— 566-9021. 

Extensions 

Alternative  fuel  demand  due  to 
natural  gas  curtailments. 

EIA-50. 

Annually. 

Natural  gas  pipelines  and 
distributors — 1.515  responses;  106.050 
hours. 

lefferson  B.  Hill.  395-5867. 

Department  of  Health,  Education,  and 
WHfare 

Agency  Clearance  Officer — Peter 
Gness— 245-7488. 

/V'ew  Forms 

Health  Resources  Administration. 

'Supplemental  to  the  application  to 
continue  participation  in  the  nursing 
scholarship  program  student  loan  or 
scholarship  program. 

On  occasion. 

Nursing  schools — 1,300  responses;  108 
hours. 

Richard  Eisinger,  395-3214. 

Public  Health  Service. 

National  medical  care  utilization  and 
expenditure  survey — noninstitutional. 

Other  (see  SF-83). 

Sample  hslds  repres.  civ.  noninst.  pop. 
or  U.S.  and  4  Lg.  sts. 

Off.  of  Federal  Statistical  Policy  and 
Standard,  673-7974. 

Revisions 

Health  Care  Financing  Administration 
(medicare). 

'Request  for  approval/advance 
approval  as  a  supplier  of  ESRD  services 
in  the  medicare  program. 

HCFA-3402.  HCFA-3403. 

On  occasion. 

Renal  transp.  and  dialysis  fac. — 1.000 
responses;  366  hours. 

Richard  Eisinger,  395-3214. 

Social  Security  Administration. 

Evaluation  and  measurement  system 
(EMS)  questionnaire-retirement 
survivors  disability  insurance  (RSDU). 

SSA-1398-F7. 

Monthly. 


Mo.  samp,  of  orig.  adjudi.  RSDI  appl. 
within  ea.  sample  mo. — 24,000 
responses;  12,000  hours. 

Barbara  F.  Reese,  395-6132. 

Department  of  the  Interior 

Agency  Clearance  Officer — William  L 
Carpenter — 343-6716. 

New  Forms 

Geological  Survey. 

*lnventory  of  hydrologic  data. 

9-1981-1  thru  9  (exce-7  for  WRD 
internal  use  only). 

On  occasion. 

Organizations  collecting  water  data — 
7,000  responses;  2,100  hours. 

Charles  A.  Ellett.  395-5080. 

Geological  Survey. 

*Water  data  sources  directory 
registration  form  (internal  US  parts  I-V 
and  recom.  addi.  form  part). 

On  occasion. 

Indiv.  or  organ,  that  are  sources  of 
water  data — 450  responses;  203  hours. 

Charles  A.  Ellett.  395-5080. 

Department  of  the  Treasury 

Agency  Clearance  Officer — Howard 
Smith— 376-0436. 

Extensions 

Assistant  Secretary  (domestic 
finance). 

Survey  of  Federal  general  revenue 
sharing  and  antirecession  fiscal 
assistance  expenditures  (State 
Govemmentd). 

RSS-902. 

Annually. 

State  government  officials — 50 
responses;  50  hours. 

Susan  B.  Geiger,  395-5867. 

National  Science  Foundation 

Agency  Clearance  Officer — Herman 
Fleming— 634-4070. 

New  Forms 

Attitudes  of  the  U.S.  public  toward 
science  and  technology,  1979. 

Other  (see  SF-83). 

National  sample  of  adult  individuals. 

Off.  of  Federal  Statistical  Policy  and 
Standard;  673-7974. 

Office  of  Personnel  Management 
Authority 

Agency  Clearance  Officer — ^John  P. 
Weld— 632-7737. 

New  Forms 

*  Child's  eligibility  to  receive  benefits 
after  age  18. 
BRI  49-233A. 
On  occasion. 


Parent/gdn  of  child  surv.  annt. — 2,500 
responses;  208  hours. 
Marsha  D.  Traynham.  395-6140. 

Revisions 

*  Continuance  of  child's  eligibility  to 
receive  benefits. 

BRI  49-233. 

On  occasion. 

Parent/gdn  of  child  surv.  annt. — 2,200 
responses;  183  hours. 

Marsha  D.  Traynham,  395-6140. 

Small  Business  Administration 

Agency  Clearance  Officer — John 
Reidy— 653-6081. 

Extensions 

License  application,  instructions 
personal  history  statement  amendments 
to  application. 

SBA  415,  SBA-415A,B,C,  SBA468. 

On  occasion. 

Small  business  invest,  companies — 
1,936  responses;  2,400  hours. 

David  P.  Caywood,  395-6140. 

Application  for  certificate  of 
competency. 

SBA  74,  SBA  74A,B,  SBA  183. 

On  occasion. 

Small  business  concerns. 

David  P,  Caywood,  395-6140. 

Application  for  membership  in  small 
business  production  or  research  and 
development  pool. 

SBA  419. 

On  occasion. 

Small  business  community— 20 
responses;  20  hours. 

David  P.  Caywood,  395-6140. 

Stanley  E.  Moiri*. 

Deputy    Associate    Director    for    Regulatory    Policy    and 

Reports  Management 

|FR  Doc.  7»-10940  Filed  *-S-79.  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Advisory  Committee  on  Oil  and  Gas 
Accounting  Meeting 

action:  Notice  of  Meeting  of  the 
Securities  and  Exchange  Commission 
Advisory  Committee  on  Oil  and  Gas 
Accounting. 

summary:  The  next  meeting  of  the 
Securities  and  Exchange  Commission 
Advisory  Committee  on  Oil  and  Gas 
Accounting  will  be  held  on  Tuesday, 
May  1, 1979  at  the  Commission's 
headquarters  in  Washington,  D.C, 
beginning  at  9:30  a.m.,  and  will  be  open 
to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT. 
]ames  L.  Russell,  Securities  and 


Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549 
(202-755-0222). 

SUPPLEMENTARY  INFORMATION:  The  next 
meeting  of  the  Securities  and  Exchange 
Commission  Advisory  Committee  on  Oil 
and  Gas  Accounting  has  been  scheduled 
to  be  held  in  Room  776  of  the 
Commission's  headquarters  office  at  500 
North  Capitol  Street,  Washington,  D.C. 
on  Tuesday,  May  1, 1979,  beginning  at 
9:30  a.m.  A  summarized  agenda  for  this 
meeting  is  as  follows: 

1.  Discussion  of  accounting  measurement 
issues,  including  the  matching  of  exploration 
and  development  costs  with  reserve 
additions. 

2.  Review  of  alternative  formats  for  the 
proposed  supplemental  earnings  summary. 

3.  Discussion  of  problems  involved  in 
estimating,  auditing,  and  disclosing  reserve 
information. 

4.  Consideration  of  other  matters  coming  to 
the  committee's  attention. 

Gaofga  A.  FitTMininnm*, 

Secretary. 

April  3, 1979. 

|FR  Doc.  79-10809  FUed  4-6-79:  8:45  iun| 
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American  Electric  Power  Co.,  Inc.; 
Proposed  Issuance  and  Sale  of 
Common  Stock  to  Trustee  for 
Employees  Savings  Plan 

April  2, 1979. 

Notice  is  hereby  given  that  American 
Electric  Power  Company,  Inc.  ("AEP")  2 
Broadway,  New  York,  New  York  10004, 
a  registered  holding  company,  has  filed 
with  this  Commission  a  post-effective 
amendment  to  its  application- 
declaration  previously  filed  and 
amended  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act "), 
designating  Sections  6(a)  and  7  of  the 
Act  and  Rule  50  (a)(5)  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  appHcation- 
declaration,  as  amended  by  said  post- 
effective  amendment,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

By  order  dated  April  25, 1978  (HCAR 
No.  20516),  AEP  was  authorized,  among 
other  things,  to  issue  and  sell  through 
April  30, 1979,  up  to  500,000  shares  of  its 
authorized  but  unissued  common  stock 
to  Bankers  Trust  Company,  the  Trustee 
for  the  AEP  Employees  Savings  Plan 
("Savings  Plan").  It  is  stated  diat 
through  March  16, 1979,  a  total  of  233. 
000  shares  had  been  so  issued  and  sold, 
leaving  a  balance  of  267,000  shares. 

The  Savings  Plan  is  a  defined 
contribution,  individual  account  plan, 
under  whidh  a  participant's  benefits  are 
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based  solely  upon  the  amount 
contributed  to  his  account  and  any 
income  and  gains  or  losses  which  may 
be  allocated  to  it.  The  Savings  Plan 
meets  the  requirements  of  the  Employer 
Retirement  Income  Security  Act  of  1974 
(ERISA")  and  qualifies  under  Section 
401(a)  of  the  Intrnal  Revenue  Code.  Any 
employee  who  has  attained  age  20  and 
been  employed  one  year  with  one  or 
more  of  AEP's  subisdiaries 
(Employers")  is  eligible  to  participate 
(except  employees  covered  by  the 
National  Bituminous  Coal  Wage 
Agreement  and  employees  who  ar^ 
covered  by  collective  bargaining 
agreements  if  their  Employer  and  their 
union  have  not  agreed  that  their 
collective  bargaining  unit  is  to  be 
covered  by  the  Savings  Plan.  A 
participant  may  contribute  to  the 
Savings  Plan,  through  regular  payroll 
deductions,  from  1%  to  10%  of  his  regular 
compensation,  may  change  the  rate  of 
his  contribution  not  more  than  twice  in  ;i 
12-month  period  and  may  suspend  his 
contribution  for  a  minimum  of  three 
months.  Each  Employer  contributes  to 
the  Savings  Plan  each  month  on  behalf 
of  each  employee  participant  an  amount 
equal  to  50%  of  such  participant's 
contribution  up  to  6%  of  his  regular 
compensation  (subject  to  applicable 
maximum  contributions  under  ERISA)  m 
each  calendar  year. 

The  monthly  contributions  made  by 
participants  and  Employers  are  remitted 
to  the  Trustee,  and  credited  to  the 
mdividual  accounts  of  participants. 
Each  participant's  contribution  is 
inv  ested  by  the  Trustee,  as  directed  by 
the  participant,  in  one,  or  in  equal 
portions  in  £iny  two  or  all,  of  the 
following  three  funds:  (a)  the  AEP  Stock 
Fund,  which  consists  entirely  of  shares 
of  AEP  common  stock;  (b)  the  Equity 
Fund,  which  consists  of  an  inex  fund  of 
common  stocks  selected  by  the  Trustee 
(and  may  include  shares  of  AEP 
common  stock);  or  (c)  the  Fixed  Income 
Fund,  the  contributions  to  which  are 
invested  by  the  Trustee  pursuant  to  a 
contract  with  the  Equitable  Life 
Assurance  Society  of  the  United  States 
("Equitable")  under  which  contract 
Equitable  guarantees  repayment  of 
principal  amounts  invested  with  it  and 
interest  at  an  effective  annual  rate  of 
7.85%  through  December  31. 1987. 
Employer  contributions  in  behalf  of 
participants  are  invested  entirely  in  the 
AEP  Stock  Fund.  Participants"  j, 

contributions  are  fully  vested  at  all 
times.  Employer  contributions  become 
vested  at  the  earlier  of  (a)  the  end  of  the 
third  year  following  the  year  for  which 
the  contributions  were  made,  or  (b)  the 
participant's  retirement,  permanent  and 


total  disabihty.  death  or  termination  of 
employment  after  age  60  in  certain 
cases. 

Participants,  while  employed,  may 
elect  to  receive  a  distribution  of  all  or  h 
portion  of  the  value  of  the  vested 
contributions  credited  to  their  accounts 
by  either  (i)  during  November  of  each 
year,  commencing  with  November  1981. 
electing  to  receive  a  distribution  of  the 
value  of  all  contributions  to  his  account 
for  the  third  calendar  year  preceding  the 
year  in  which  the  election  is  made,  such 
distribution  to  be  made  in  cash  and 
shares  of  AEP  common  stock  or  entirely 
in  cash,  and  such  election  not  resulting 
in  any  forfeiture  or  other  penalty;  or  (ii) 
electing  to  withdraw,  once  in  any 
twelvemonth  period,  the  value  of  all  or 
part  of  the  contributions  credited  to  his 
account  that  have  vested,  such 
distribution  to  be  made  entirely  in  cash, 
and  such  election  resulting  in  a  full  or 
partial  suspension  of  the  participant's 
right  to  contribute  to  the  Savings  Plan 
for  periods  up  to  nine  months.  Upon  the 
retirement  (or  other  termination  of 
employment)  or  death  of  a  participant, 
the  entire  vested  amount  in  his  account 
is  distributed  to  him  or  his  designated 
beneficiaries,  in  cash  and  shares  of 
stock,  or  entirely  in  cash  if  the 
distributee  so  elects. 

The  administrative  expenses  of  the 
Savings  Plan  are  paid  by  the  Employers 
Direct  charges  and  expenses  arising 
from  the  purchase  or  sale  of  securities 
for  the  funds  are  paid  by  the  Trustee 
form  the  fund  or  funds  involved.  Shares 
of  AEP  common  stock  are  sold  by  AEP 
to  the  trustee  directly  at  a  price  on  each 
sale  date  equal  to  the  average  of  the 
high  and  low  market  price  of  AEFs 
common  stock  on  such  date  (but  not  less 
than  par  value). 

By  post-effective  eunendment  AEP 
requests  that  it  be  authorized  to  issue 
and  sell  to  the  Trustee  for  the  Savings 
Plan,  through  June  30, 1980,  up  to  500.000 
shares  of  its  authorized  but  unissued 
common  stock  in  addition  to  the  balance 
of  shares  previously  authorized  but  not 
heretofore  issued  and  sold.  It  is  stated 
that  as  of  December  31. 1978,  there  were 
12.056  employees  enrolled  in  the  Savings 
Plan,  of  whom  11.883  were  active 
participants. 

AEP  requests  an  exemption  from  the 
competitive  bidding  requirements  of 
Rule  50  under  the  Act  for  such  issuance 
and  sale  pursuant  to  Rule  50(a)(5). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  be  supplied  by 
amendment.  It  is  stated  that  no  state 
commission  and  no  federal  commission. 
other  than  this  Commission,  has 


jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
April  26.  1979.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed;  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  by  said  post-effective 
amendment  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
Hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

C«OTx«  ^-  Fitzsiinnions. 

Sft  rnfarv 

IRrl   No  20!187;  70-6128t 
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American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations 
Mortgage  Investment  Trust 

March  30,  1979. 

Notice  is  hereby  given  that  American 
F'ederation  of  Labor  and  Congress  of 
Industrial  Organizations  Mortgage 
Investment  Trust  ('Trust")  815  Sixteenth 
Street,  N.W..  Washington,  D.C.  20006. 
filed  an  application  on  May  11, 1978,  and 
amendments  thereto  on  September  25, 

1978.  December  19, 1978,  and  March  21. 

1979.  for  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting  the  Trust  from  all 
provisions  of  the  Act.  or,  alternatively. 


from  Sections  10(a)  and  (b)(2),  13(a)(1), 
15(a).  (b)  and  (c),  16(a).  17(a)(3),  18(i), 
22(c)  and  (e),  and  32(a)  of  the  Act  and 
Rules  17g-l(d)  and  22c-l  thereunder.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  Trust  states  that  it  is  a 
commingled  trust  fund  and  was  created 
in  1964  under  the  laws  of  the  District  of 
Columbia.  The  Trust  is  capitalized 
solely  by  non-voting  certificates,  which 
are  owned  by  union  organizations 
affiliated  with  the  American  Federation 
of  Labor  and  Congress  of  Industrial 
Organizations  ("AFL-CIO")  and  their 
qualified  labor-management  welfare, 
pension  or  retirement  plans  ("benefit 
plans").  According  to  the  application,  as 
of  June  30, 1978.  205  such  organizations 
held  certificates  in  the  Trust  ("certificate 
holders").  The  Trust  notes  that 
certificates  owned  by  two  benefit  plans 
offered  by  the  American  Federation  of 
Teachers  represent  funds  invested 
pursuant  to  the  direction  of  32  individual 
participants. 

The  Trust  states  that  its  purposes  are 
to  provide  a  diversified  investment 
opportunity  to  the  certificate  holders 
and  to  encourage  increased  union  built 
housing  construction  by  lending  only  to 
projects  which  require  union  built 
housing.  According  to  the  application, 
the  Trust's  corpus  consists  of  federally 
guaranteed  or  insured  real  estate 
mortgage  loans,  federally  insured 
construction  loans  and  cash  items  held 
pending  investment  in  such  loans.  The 
Trust  states  that  its  investment 
emphasis  recently  has  been,  and  will 
continue  to  be,  in  short-term  FHA 
insured  construction  loans.  The 
application  notes  that  for  the  fiscal  year 
ended  June  30, 1978,  the  Trust's 
mortgage  loan  portfolio  consisted  of 
FHA  insured  construction  loans  with  a 
principal  balance  of  $35,001,565,  FHA 
insured  multi-family  mortgages  with  a 
principal  balance  of  $26,306,886,  and 
FHA  and  VA  guaranteed  single  family 
mortgages  with  a  principal  balance  of 
$2,562,113. 

The  Trust  states  that  it  is  governed  by 
a  Board  of  Trustees  ("Board")  comprised 
of  a  maximum  of  20  individuals,  who 
must  be  chosen  from  organizations 
participating  in  the  Trust.  According  to 
the  Declaration  of  Trust,  the  President  of 
the  AFL-CIO  must  serve  as  Chairman  of 
the  Board,  the  remainder  of  the  trustees 
must  be  selected  by  the  then  current 
Board,  and  the  trustees  receive  no 
compensation  for  their  services.  As  a 
condition  to  an  order  granting  any 
exemptive  relief  requested  herein,  the 


Trust  expressly  agrees  to  amend  its 
Declaration  of  Trust  in  a  manner 
designed  to  assure  that  the  Board  will 
remain  representative,  directly  or 
indirectly,  of  organizations  holding  a 
majority  of  the  Trust's  outstanding 
certificates. 

According  to  the  application,  three 
employees  of  the  AFL-CIO  admiiiister 
and  operate  the  Trust.  The  application 
also  states  that  since  1974,  the  Trust  has 
paid  the  AFL-CIO  for  such  services  at 
an  annual  rate  of  one  tenth  of  one 
percent  of  the  Trust's  net  asset  value. 
The  Trust  states  that  this  charge  has 
been  lower  than  the  actual  cost  of 
providing  the  services.  The  Trust  also 
states  that  no  fee  will  be  charged  by  the 
AFL-CIO  in  the  future  in  excess  of  costs 
incurred  in  providing  administrative  and 
operational  services  to  the  Trust  or  a 
reasonable  commercial  fee  for  such 
services,  whichever  amount  is  less. 
Costs  used  as  a  basis  for  calculating 
fees  paid  to  the  AFL-CIO  shall  be 
audited  and  certified  annually  by 
independent  public  accountants  for  the 
Trust,  and  any  reasonable  commercial 
fee  deemed  to  be  less  than  the  annual 
total  of  such  costs  shall  be  approved  by 
express  vote  of  the  Board,  The  Trust 
consents  to  making  its  undertaking  to 
limit  the  fees  paid  to  the  AFL-CIO  as 
aforesaid  a  condition  to  any  order 
granting  the  requested  exemption. 

Certificates  are  sold  without  a  sales 
charge  and  are  not  assignable  or 
transferable.  Each  certificate  is  valued 
at  its  pro  rata  share  of  the  net  asset 
value  of  the  Trust  as  of  the  close  of 
business  at  the  end  of  each  calendar 
quarter  ("Valuation  Date").  The 
application  states  that  a  determination 
of  the  Trust's  net  asset  value  takes  a 
minimum  of  two  and  a  maximum  of 
three  weeks  to  compute.  The  Trust 
distributes  its  net  earnings  semi- 
annually to  certificate  holders. 

The  Trust  proposes  to  accept  written 
orders  to  purchase  certificates  at  any 
time  prior  to  a  quarterly  Valuation  Date, 
but  will  hold  the  cash  accompanying 
such  purchase  orders  in  a  segregated 
interest  bearing  account  (and  may 
commingle  it  with  cash  received  at 
approximately  the  same  time  from  other 
investors)  until  invested  in  certificates 
as  of  that  Valuation  Date.  Upon 
investment  in  certificates,  the  Trust 
promptly  will  remit  interest  earned  on 
such  cash  to  investors. 

The  Trust  proposes  to  accept 
redemption  requests  only  during  the  15 
days  prior  to  a  Valuation  Date,  and  will 
pay  the  certificate  holder  the  full  value 
of  the  redeemed  certificates  with  7  days 
after  the  Trust's  net  asset  value  is 
calculated  as  of  that  Valuation  Date. 


Upon  receipt  of  a  redemption  request  at 
any  other  time,  the  Trust  states  that,  on 
a  nondiscriminatory  basis,  it  may  offer 
an  advance  to  a  certificate  holder, 
which  is  experiencing  extreme  financial 
need  and  which  separately  agrees  to  the 
terms  of  the  advance,  of  up  to  90%  of  the 
net  asset  value,  as  last  calculated,  of  the 
certificates  tendered.  The  application 
states  that  if  a  certificate  holder  is 
denied  an  advance  because  cash  is 
unavailable,  such  certificate  holder  will 
be  offered  the  advance  previously 
requested  as  soon  as  cash  does  become 
available  on  the  same  terms  as 
described  herein.  The  application  states 
that  the  principal  and  interest  on  such 
an  advance  will  be  due  on  the  date 
payment  is  made  on  the  redeemed 
certificates,  and  the  redemption 
payment  will  be  set  off  against  the 
amount  owed  on  the  advance.  The  Trust 
represents  that  the  certificate  holder  will 
remain  obligated  to  the  Trust  for  any 
amounts  owed  after  the  set  off.  The 
Trust  notes  that  since  January,  1971, 
only  eight  percent  of  the  185,040 
certificates  outstanding  on  March  21, 
1979  have  been  redeemed.  The  Trust 
states  that  currently  it  is  not  aware  of 
any  circumstances  that  might  cause  the 
level  of  redemptions  to  rise  significantly 
in  the  future. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

The  Trust  requests  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting  it 
from  all  provisions  of  the  Act.  The  Trust 
asserts  that  the  certificates  are  not 
redeemable  securities  and  that, 
therefore,  it  is  entitled  to  the  exception 
from  the  definition  of  investment 
company  which  was  available  to  the 
Trust  prior  to  an  amendment  made  to 
the  Act  in  1970.  The  Trust  states  further 
that  such  amendment  was  not  intended 
to  bring  the  Trust  writhin  the  scope  of  the 
Act.  The  Trust  cites  the'lack  of 
complexity  in  its  capital  structure  and 
investment  portfolio  and  concludes  that 
this  simplicity  precludes  the 
manipulation  that  the  Act  seeks  to 
prevent.  The  Trust  also  argues  that  the 
certificate  holders  are  knowledgable 
investors  and  that  there  is  no 
discemable  management  interest  that 
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diverges  from  the  interests  of  certificate 
holders.  Accordingly,  the  Trust 
concludes  that  an  exemptive  order 
pursuant  to  Section  6(c)  of  the  Act 
would  be  necessary  and  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Alternatively,  the  Trust  requests  an 
order  pursuant  to  Section  6{c)  of  the  Act 
exempting  it,  to  the  extent  necessary  to 
enable  it  to  operate  as  herein  proposed, 
from  several  specific  sections  of  the  Act. 
The  Trust  asserts  that  such  exemptions 
are  necessary,  at  a  minimum,  for  it  to 
function  without  severe  restructuring 
and  disservice  to  investors.  The  Trust 
seeks  exemptions  from  the  following 
provisions: 

1.  Disinterested  Directors — Sections  10 
(a)  and  (b)(2),  15(c).  32(a)  and  rule  17g- 
1(d) 

Section  10(a)  of  the  Act  provides  that 
no  registered  investment  company  shall 
have  a  board  of  directors  more  than  60 
percent  of  the  members  of  which  are 
interested  persons  of  such  registered 
company. 

Section  10(b)(2)  of  the  Act  provides 
that  no  registered  investment  company 
shall  use  as  a  principal  underwriter  of 
securities  issued  by  it  any  director, 
officer,  or  employee  of  such  registered 
company  or  any  person  of  which  any 
such  director,  officer,  or  employee  is  an 
interested  person,  unless  a  majority  of 
the  board  of  directors  of  such  registered 
company  shall  be  persons  who  are  not 
such  principal  underwriters  or 
interested  persons  of  any  of  such 
principal  underwriters. 

Section  15(c)  of  the  Act  m.akes  it 
unlawful  for  any  registered  investment 
company  having  a  board  of  directors  to 
enter  into,  renew,  or  perform  any 
contract  or  agreement,  written  or  oral, 
whereby  a  person  undertakes  regularly 
to  serve  or  act  as  investment  adviser  of 
or  principal  underwriter  for  such 
company,  unless  the  terms  of  such 
contract  or  agreement  and  any  renewal 
thereof  have  been  approved  by  the  vote 
of  a  majority  of  directors,  who  are  not 
parties  to  such  contract  or  agreement  or 
interested  persons  of  any  such  party. 
cast  in  person  at  a  meeting  called  for  the 
purpose  of  voting  on  such  approval. 

Section  32(a)  of  the  Act.  in  part. 
makes  it  unlawful  for  any  registered 
management  company  to  file  with  the 
Commission  any  financial  statement 
signed  or  certified  by  an  independent 
public  accountant,  unless  such 
accountant  shall  have  been  selected  at  a 
meeting  by  the  vote,  cast  in  person  of  a 
majority  of  those  members  of  the  board 


of  directors  who  are  not  interested 
persons  of  such  registered  company. 

Rule  17g-l(d)  provides  that  a 
registered  management  investment 
company's  fidelity  bond  shall  be  in  such 
reasonable  form  and  amount  as  a 
majority  of  the  board  of  directors  of 
such  company  who  are  not  "interested 
persons"  of  such  company  shall  approve 
as  often  as  their  fiduciary  duties  require, 
but  not  less  than  once  every  twelve 
months. 

An  "interested  person"  of  an 
investment  company  is  defined  in 
Section  2(a)(19)(A)  of  the  Act  to  include 
any  interested  person  of  any  investment 
adviser  or  principal  underwriter  of  such 
a  company,  which,  in  turn,  is  defined  in 
Section  2(a)(19){B)(i)  of  the  Act  to 
include  any  affiliated  person  of  an 
investment  adviser  or  underwriter.  An 
"affiliated  person"  of  an  investment 
adviser  or  underwriter  is  defined  in 
Section  2(a)(3)  of  the  Act  to  include  any 
officer  or  director  of  the  investment 
adviser  or  principal  underwriter.  Section 
2(a)(12)  defines  "director"  to  include  any 
natural  person  who  is  a  member  of  a 
board  of  trustees  of  a  management 
company  created  as  a  common-law 
trust.  A  "principal  underwriter"  is 
defined  in  Section  2(a)(29)  of  the  Act  to 
include,  in  part,  any  underwriter  who  as 
principal  purchases  from  an  investment 
company,  or  pursuant  to  contract  has 
the  right  from  time  to  time  to  purchase 
from  such  company,  any  such  security 
for  distribution,  or  who  as  agent  for  such 
company  sells  or  has  the  right  to  sell 
any  such  security  to  a  dealer  or  to  the 
public  or  both.  An  "investment  adviser" 
is  defined  in  Section  2(a)(20)  of  the  Act 
to  include  any  person  who  pursuant  to 
contract  with  an  investment  company 
regularly  furnishes  advice  to  such 
company  with  respect  to  the  desirability 
of  investing  in,  purchasing  or  selling 
securities  or  other  property,  or  is 
empowered  to  determme  what  securities 
or  other  property  shall  be  purchased  or 
sold  by  such  company.  The  term 
"investment  adviser"  does  not  include  a 
company  furnishing  such  services  at 
cost  to  one  or  more  investment 
companies. 

The  Trust  takes  no  position  on  the 
issues  of  whether  the  AFL-CIO  or  any 
person  under  its  control  would  be 
deemed  a  principal  underwriter  or  an 
investment  adviser  of  the  Trust,  or 
whether  any  of  its  trustees  would  be 
deemed  an  interested  person  of  the 
Trust.  Nonetheless,  the  Trust  requests 
an  exemption  from  the  sections 
enumerated  above,  to  the  extent 
necessary,  so  that  the  Trust's  Board  may 
continue  to  be  composed  wholly  of 
executive  officers  of  the  AFL-CIO  or  its 


affiUated  unions.  The  Trust  states  that  it 
has  been  charged  less  than  cost  by  the 
AFL-CIO  for  administrative  and 
operational  services  and  in  no  event  in 
the  future  will  the  charge  by  the  AFL- 
CIO  exceed  the  lesser  fee  of  cost  or  a 
reasonable  commercial  fee  for 
comparable  services.  The  Trust  also 
states  that  costs  used  as  a  basis  for 
calculating  fees  paid  to  the  AFL-CIO  as 
aforesaid  shall  be  audited  and  certified 
annually  by  independent  public 
accountants  for  the  Trust.  The 
application  states  further  that  any 
reasonable  commercial  fee  deemed  to 
be  less  than  the  actual  total  of  such 
costs  shall  be  approved  by  express  vote 
of  the  Board.  The  Trust  concludes  that 
appointing  non-union  members  to  the 
Board  would  increase  the  Trust's 
operating  expenses  and  decrease  the 
control  exercised  by  participating 
investors  without  gaining  any  added 
protections. 

2.  Shareholder  Voting  Rights — Sections 
18(i).  16(a),  15  (a)  and  (b),  13(a)(1)  and 
32(a) 

Section  18(i)  of  the  Act  provides,  in 
part,  that  every  share  of  stock  issued  by 
a  registered  management  company  shall 
be  a  voting  stock  and  have  equal  voting 
rights  with  every  other  outstanding 
voting  stock. 

Section  16(a)  of  the  Act  provides,  in 
part,  that  no  person  shall  serve  as  a 
director  of  a  registered  investment 
company  unless  elected  to  that  office  by 
the  holders  of  the  outstanding  voting 
securities  of  such  company,  at  a  meeting 
called  for  that  purpose. 

The  Trust  asserts  that  compliance 
with  Section  16(a)  would  involve 
substantial  expense  to  the  Trust.  The 
trust  agrees  to  retain  the  certificate 
holders'  right  to  vote  on  any  proposed 
change  in  the  Trust's  investment  policy. 
As  a  condition  to  an  order  granting  any 
exemptive  relief  requested  herein,  the 
Trust  expresssly  consents  to  provide 
certificate  holders  with  the  right  to 
initiate  removal  proceedings  and 
remove  trustees  in  instances  specified  in 
Section  16(c)  of  the  Act.  In  addition,  the 
Trust  has  agreed  to  amend  its 
Declaration  of  Trust  to  assure  that  the 
Board  will  be  representative  of 
organizations  holding  a  majority  of  the 
Trust's  outstanding  certificates. 

Section  15(a)  of  the  Act  makes  it 
unlawful  for  any  person  to  act  as  an 
investment  adviser  of  a  registered 
investment  company,  except  pursuant  to 
a  written  contract  approved  by  the  vote 
of  a  majority  of  the  company's 
outstanding  voting  securities.  Section 
15(b)(1)  of  the  Act  prohibits  any 
principal  underwriter  of  a  registered 


open  end  company  from  acting  as  such, 
except  pursuant  to  a  written  contract 
approved  annually  by  a  majority  of  the 
board  of  directors  or  by  a  vote  of  a 
majority  of  the  outstanding  voting 
sucurities. 

The  Trust  proposes  to  adopt  a  written 
contract  renewable  annually  by  the 
Board  describing  the  services  performed 
for  it  by  the  AFL-CIO.  The  Trust 
submits  that  the  fee  arrangement, 
whereby  the  Trust  pays  less  than  cost  to 
the  AFL-CIO  for  administrative  and 
management  services,  is  substantially 
beneficial  to  the  Trust  and  its  certificate 
holders. 

Section  13(a)(1)  of  the  Act  prohibits,  in 
part,  a  change  of  a  registered  investment 
company's  subclassification  from  a 
diversified  to  a  non-diversified  company 
except  pursuant  to  a  vote  of  a  majority 
of  its  outstanding  voting  securities. 
Section  5(b)  of  the  Act  defines 
diversified  company  to  mean  "*  *  *  a 
management  company  which  meets  the 
following  requirements:  At  least  75  per 
centum  of  the  value  of  its  total  assets  is 
represented  by  cash  and  cash  items 
(including  receivables).  Government 
securities,  securities  of  other  investment 
companies,  and  other  securities  for  the 
purposes  of  this  calculation  limited  in 
respect  of  any  one  issuer  to  an  amount 
not  greater  in  value  than  5  per  centum  of 
the  value  of  the  total  assets  of  such 
management  company  and  to  not  more 
than  10  per  centum  of  the  outstanding 
voting  securities  of  such  issuer."  Section 
5(b)  of  the  Act  defines  a  "non- 
diversified  company"  to  mean  any 
management  company  other  than  a 
diversified  company. 

The  Trust  invests  in  mortgages,  which, 
it  asserts,  are  available  typically  in  large 
denominations  and  often  in  principal 
amoimts  exceeding  5  percent  of  the 
Trust's  total  assets.  The  Trust  asserts 
that  it  is  in  the  nature  of  its  business  to 
shift  from  non-diversified  to  diversified 
and  vice-versa  since  the  mortgages  it 
purchases  are  offered  in  such  large 
denominations. 

Section  32(a]  of  the  Act.  in  part, 
makes  it  unlawful  for  any  registered 
management  company  to  file  with  the 
Commission  any  financial  statement 
signed  or  certified  by  an  independent 
public  accountant  unless:  (1)  the 
accountant's  selection  by  the  board  of 
directors  shall  have  been  submitted  for 
ratification  or  rejection  at  the  next 
succeeding  annual  meeting  of 
stockholders  if  such  meeting  be  held, 
and  (2)  the  employment  of  such 
accountant  shall  have  been  conditioned 
upon  the  right  of  the  company  by  vote  of 
a  majority  of  the  outstanding  voting 
securities  at  any  meeting  called  for  the 


purpose  to  terminate  such  employment 
forthwith  without  any  penalty. 

The  Trust  submits  that  the  Board 
votes  annually  on  the  selection  of  an 
independent  public  accountant  and  that 
members  of  the  Board  are  Hmited  to 
representatives  of  participating  unions 
and  benefit  plans. 

The  Trust  seeks  exemptive  rehef  from 
the  sections  above,  to  the  extent 
necessary,  so  that  it  may  continue  to 
operate  as  in  the  past  by  retaining  the 
generally  non-voting  nature  of  Trust 
certificates. 

3.  Redeemable  Securities — Sections  22 
(c)  and  (e).  17(a)(3)  and  Rule  22c-l 

Section  22(c)  of  the  Act  and  Rule  22c-l 
thereunder  provide  that  no  registered 
investment  company  issuing  a 
redeemable  security  and  no  principal 
underwriter  of  such  company  shall  sell 
or  redeem  such  security  except  at  a 
price  based  on  its  current  net  asset 
value  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase 
such  security.  The  current  net  asset 
value  of  such  security  must  be  computed 
at  least  once  daily  on  days  that  the  New 
York  Stock  Exchange  is  open  for  trading. 

Section  22(e)  of  the  Act  prohibits 
registered  investment  companies  from 
suspending  the  right  of  redemption  or 
postponing  the  date  of  payment  upon 
redemption  of  a  redeemable  security  in 
accordance  with  its  terms  for  more  than 
seven  days  after  the  tender  of  such 
security  for  redemption. 

Section  17(a)(3)  makes  it  unlawful  for 
any  affiliated  person  or  promoter  of  or 
principal  underwriter  for  a  registered 
investment  company  or  any  afifiliated 
person  of  such  a  person,  promoter,  or 
principal  underwriter  to  borrow  money 
from  such  registered  company.  An 
"affiliated  person  of  another  person"  is 
defined  in  Section  2(a)(3]  of  the  Act  to 
include  any  person  directly  or  indirectly 
owning,  controlling,  or  holding  with 
power  to  vote.  5  per  centum  or  more  of 
the  outstanding  voting  securities  of  such 
other  person. 

The  Trust  seeks  an  exemption  from 
the  provisions  above  so  that  it  may 
continue  to  value  its  net  assets 
quarterly,  sell  and  redeem  certificates 
quarterly  at  the  net  asset  value 
determined  at  each  quarterly  Valuation 
Date,  remit  payment  upon  redemption 
within  seven  days  after  the  net  asset 
value  on  the  Valuation  Date  is 
calculated,  and  make  its  proposed  cash 
advances  to  certificate  holders,  some  of 
whom  may  be  deemed  to  be  affiliated 
persons  of,  or  affiliated  persons  of 
affiliated  persons  of.  the  Trust 


The  Trust  asserts  that  valuation  of  its 
net  assets  caimot  be  determined 
practicably  on  a  daily  basis  and  that  the 
entire  valuation  process  takes  up  to 
three  weeks  to  complete.  The  Trust 
states  also  that  the  certificate  holders 
consider  investment  and  redemption 
other  than  on  a  quarterly  basis  as 
financially  unnecessary  since,  they 
invested  in  the  Trust  with  full 
knowledge  of  the  Trust's  quarterly 
valuation,  sale  and  redemption  features 
and  in  the  past  have  been  able  to  plan 
around  the  quarterly  Valuation  Dates. 
The  Trust  submits  that  the  terms  of  the 
proposed  cash  advances  are  fair  and 
reasonable  and  since  the  terms  are 
preestabhshed  and  apply  to  all 
participants  equally,  there  is  no 
opportunity  for  overreaching  by  any  of 
the  parties  concerned. 

Accordingly,  the  Trust  asserts  that  an 
order  pursuant  to  Section  6(c)  of  the  Act, 
exempting  it.  to  the  extent  requested, 
from  Sections  10(a)  and  b(2),  13(a)(1), 
15(a),  (b)  and  (c).  16(a),  17(a)(3),  18(i), 
22(c)  and  (e)  and  32(a)  of  the  Act  and 
Rules  17g-l(d)  and  22c-l  thereunder, 
would  be  appropriate  in  the  pubhc 
interest  and  consistent  with  the 
protections  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  24, 1979,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Trust  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order,  pursuant  to  Section  6(c]  of  the 
Act  exempting  the  Trust  to  the  extent 
requested,  from  Sections  10(a)  and  b(2), 
13(a)(1),  15(a).  (b)  and  (c).  16(a).  17(a)(3). 
18(i),  22(c)  and  (e)  and  32(a)  of  the  Act 
and  Rules  17g-l(d)  and  22c-l 
thereunder,  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
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hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

By  the  Commission. 

Geoc^  A.  Fltzaunmoos, 

Secretary 

[Release  No  10650:  812-t3101 
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BILLING  CODE  MIO-OI-II 


American  Medicorp,  Inc.;  Application 
and  Opportunity  for  Hearing 

March  29,  1979. 

Notice  is  hereby  given  that  American 
Medicorp,  Inc.  ("Applicant")  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act")  for  exemption 
from  the  reporting  requirements  of 
Sections  13  and  15(d)  of  the  1934  Act. 

The  Application  states,  in  part: 

1.  Applicant  is  a  Delaware 
corporation  subject  to  the  reporting 
provisions  of  Sections  13  and  15(d)  of 
the  1934  Act. 

2.  On  September  27, 1978,  Applicant 
became  a  wholly-owned  subsidiary  of 
Humana  Inc.  as  the  result  of  a  merger, 

3.  Applicant  was  dissolved  on 
December  21, 1978,  with  Humana  Inc. 
assuming  its  obligations. 

4.  There  are  no  holders  of  any 
outstanding  class  of  AppUcant's 
securities. 

In  the  absence  of  an  exemption. 
Applicant  is  required  to  file  certain 
periodic  reports  with  the  Commission 
pursuant  to  Sections  13  and  15(d)  of  the 
1934  Act. 

The  Applicant  argues  that  no  useful 
purpose  would  be  served  in  filing  such 
reports. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  N.W.,  Washington,  DC. 
20549 

Notice  is  further  given  that  any 
interested  person  not  later  than  April  23, 
1979.  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commision,  500  North  Capitol 
Street,  N.W.,  Washington.  D.C.  20549, 
and  should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the 


application  which  he  desires  to 
controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

C«or^  \.  Rtzsinunaos. 

Secretary 

[File  No.  91-4871 

[FR  Doc.  79-10795  Filed  4-6-7fe  a45  am| 

BILUNG  CODE  S01O-O1-M 


Bertea  Corp.;  Application  and 
Opportunity  for  Hearing 

March  29. 1979. 

Notice  is  hereby  given  that  Bertea 
Corporation  ("Applicant")  has  filed  an 
application  pursuant  to  Section  12(h]  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act")  for  an  order 
exempting  Applicant  from  the 
provisions  of  Section  15(d)  of  that  Act. 

The  Applicant  states,  in  part: 

(1)  The  Applicant  has  become  a 
wholly-owned  subsidiary  of  Parker- 
Hannifin  Corporation  ("Parker- 
Hannifin")  as  a  result  of  the  merger  into 
Applicant  of  ParkHan  Co„  a  wholly- 
owned  subsidiary  of  Parker-Hannifm. 

(2)  Pursuant  to  the  merger,  which  was 
consumated  on  December  1, 1978,  all 
shareholders  of  Applicant,  have  become 
shareholders  of  Parker-Hannifm.  which 
is  subject  to  the  reporting  requirements 
of  the  1934  Act. 

(3)  All  shares  of  Applicant's  common 
stock  are  now  owned  by  Parker- 
Hannifin. 

In  the  absence  of  an  exemption. 
Applicant  would  be  required  to  file  a 
report  on  Form  10-K  for  the  period 
ended  December  31, 1978.  Applicant 
believes  that  it  is  no  longer  in  the  public 
interest  or  necessary  for  the  protection 
of  investors  to  require  it  to  continue  to 
file  the  reports  required  by  Section  15(d) 
of  the  1934  Act  inasmuch  as  there  is  no 
trading  in  the  Applicant's  securities  and 
all  former  shareholders  of  Applicant, 
have  become  shareholders  of  Parker- 
Hannifm. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  St..  NW..  Washington.  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person,  not  later  than  April 


23. 1979.  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed  to  Secretary,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street.  NW.,  Washington.  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered]  and  any 
postponements  thereof  At  any  time 
after  said  date,  an  order  granting  the  the 
application  m.ay  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance  pursuant  to 
delegated  authority. 

Cmoge  K.  Fitzaimmoa*, 

Secretary 

[File  No.  81-4481 

[FR  Doc  79-10797  Filed  4-6-79;  8:45  aiii| 

BILLING  CODE  lOlO-OI-M 


Central  Power  &  Light  Co.  et  al.; 
Application-Declaration 

March  30. 1979. 

In  the  matter  of  Central  Power  and 
Light  Company.  P.O.  Box  2121.  Corpus 
Christi.  Texas  78403:  Southwestern 
Electric  Power  Company,  P.O.  Box 
21106,  Shreveport,  Louisiana  71156; 
Public  Service  Company  of  Oklahoma, 
P.O.  Box  201,  Tulsa.  Oklahoma  74102; 
West  Texas  Utilities  Company,  P.O.  Box 
841,  Abilene.  Texas  79604. 

Notice  is  hereby  given  that  Central 
Power  and  Light  Company  ("CPL"), 
Public  Service  Company  of  Oklahoma 
("PSO"),  Southwester  ^ectric  Power 
Company  ("SWEPCO ")  and  West  Texas 
Utilities  Company  ("WTU")  (called 
collectively  the  "Companies"),  each  an 
electric  utility  subsidiary  of  Central  and 
South  West  Corporation,  a  registered 
holding  company,  have  filed  an 
application-declaration,  as  amended 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  designating  Sections  6(a),  7, 
12(c),  and  12(e)  of  the  Act  and  Rules  50. 
62.  and  65  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
application-declaration,  as  amended, 
which  is  summarized  below,  for  a 


complete  statement  of  the  proposed 
transactions. 

The  companies  herein  propose  to 
amend  their  respective  charters  to 
increase  their  authorized  Preferred 
Stock  as  follows: 


Number  of  shares  ($100  per  value) 

Presently 
authorized 

Additional         Total  share 
sharestobe           to  be 
authorized        authorized 

CPL..- 

PSO 

SWEPCO 

WTU ..-. 

675,000 

700.000 

660,000 

60,000 

760,000            1,435,000 
900.000            1.600.000 
600,000            1.460.000 
250,000               310,000 

PSO  further  proposes  to  increase  its 
authorized  common  stock  $15  par  value, 
from  11.000,000  to  18.500.000  shares.  PSO 
presently  has  10,482,000  shares  of 
common  stock  issued  and  outstanding. 

SWEPCO  proposes  to  amend  its 
charter  to  eliminate  the  right  of  its 
Preferred  Stock  as  a  class  to  vote  with 
respect  to  any  future  increase  in 
authorized  Preferred  Stock.  SWEPCO 
proposes  to  eliminate  this  right  through 
the  affirmative  vote  of  the  holders  of  at 
least  two-thirds  of  its  Preferred  Stock.  If 
the  proposal  is  approved,  SWEPCO  as  a 
company  chartered  under  Delaware  law, 
may  increase  authorized  Preferred  Stock 
in  the  future  by  vote  only  of  the  common 
stockholders. 

The  Companies  herein  are  seeking 
authorization  for  Preferred  Stock,  and  in 
the  case  of  PSO.  Common  Stock, 
projected  to  be  issued  over  the  next  five 
years.  The  actual  issuance  of  Preferred 
Stock  or  Common  Stock  would  continue 
to  be  the  subject  of  approval  of  this 
Commission  in  each  particular  instance. 
The  Companies  state  that  this  five-year 
authorization  is,  among  other  things, 
necessary  to  save  the  considerable 
expense  involved  in  proxy  solicitations 
and  to  increase  their  flexibility  in  order 
to  meet  future  financing  plans. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  will  be  suppHed  by 
amendment.  No  state  commission,  and 
no  federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  26, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  or  fact  or 
law  raised  by  said  application- 
declaration,  as  amended,  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 


personally  or  by  mail  upon  the 
applicants-declarants  at  the  above- 
stated  addresses  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date.- 
the  application-declaration,  as  amended 
or  as  it  may  be  further  amended  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a] 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

It  appearing  to  the  Commission  that 
the  Companies'  application-declaration 
as  amended  regarding  the  proposed 
solicitation  of  proxies  shoiild  be  granted 
and  permitted  to  become  effective 
forthwith  pursuant  to  Rule  82. 

It  is  ordered  that  the  application- 
declaration  as  amended  regarding  the 
proposed  sohcitation  of  proxies  be,  and 
hereby  is,  granted  and  permitted  to 
become  effective  forthwith  pursuant  to 
Rule  62  and  that  jurisdiction  be,  and 
hereby  is,  reserved  with  respect  to  the 
fees  and  expenses  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regiilation,  pursuant  to 
delegated  authority. 

Geocge  A.  FltuinuDoas. 

Secretary. 

[ReL  No.  20062:  70-6279] 

[FR  Doc  79-10796  Filed  4-6-79;  8:45  am] 

BILUHG  CODE  8010-01-11 

Columbia  Gas  System,  Inc.;  Proposed 
Intrasystem  Financing 

March  30. 1979. 
In  the  matter  of  The  Columbia  Gas 


System,  Inc.,  20  Montchanin  Road, 
Wilmington,  Delaware  19807;  Columbia 
Gas  of  West  Virginia,  Inc.,  Coliunbia 
Gas  of  Kentucky,  Inc.,  Columbia  Gas  of 
Virginia,  Inc.,  Columbia  Cas  of 
Pennsylvania,  Inc.,  Columbia  Gas  of 
New  York,  Inc.,  Columbia  Gas 
Maryland,  Inc.,  Columbia  Gas  of  Ohio, 
Inc.,  99  North  Front  Street,  Columbus, 
Ohio  43215;  Columbia  Gas  Transmission 
Corporation,  1700  MacCorkle  Avenue, 
SE.,  Charleston,  West  Virginia  25314; 
Columbia  Gulf  Transmission  Company, 
3805  West  Alabama  Avenue,  Houston, 
Texas  77027;  Columbia  Hydrocarbon 
Corporation,  The  Inland  Gas  Company, 
Inc.,  340— 17th  Street,  Ashland, 
Kentucky  41101;  Columbia  Coal 
Gasification  Corporation,  Columbia  Gas 
Development  Corporation,  Columbia 
LNG  Corporation,  Columbia  Gas 
Development  of  Canada  Ltd.,  20 
Montchanin  Road,  Wihnington, 
Delaware  19807. 

Notice  is  hereby  given  that  The 
Columbia  Gas  System,  Inc. 
("Columbia"),  a  registered  holding 
company,  and  its  subsidiary  companies 
named  above  have  filed  an  application- 
declaration  with  this  Commission 
pxirsuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 
designating  Sections  6(b).  9, 10, 12(b) 
and  12(f)  of  the  Act  and  Rules  43,  45  and 
50(a)(3]  promulgated  thereunder  as 
applicable  to  the  following  proposed 
transactions.  All  interested  persons  are 
referred  to  the  appUcation-declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

It  is  proposed  that  certain  subsidiaries 
of  Columbia  listed  below  issue  and  sell 
to  Columbia  prior  to  April  1. 1980, 
common  stock  ("Common  Stock")  and 
installment  promissory  notes 
(collectively,  the  "Installment  Notes") 
up  to  the  amounts  indicated. 


Equity 


^4o.  of 

shares 


Pa- 
value 


Aggregate 
amount 


InstaHment 

notes 

aggregate 

ariKXjnl 


Total 


Cotumbia  ct  Kentucky 

Columbia  of  Ofiio — 

Cohjrrtfiia  of  Marytand 

Columbia  of  New  Yoifc 

Columbia  of  Pennsylvania.. 

Columbia  of  Virginia 

Columbia  of  West  Vtrginia.. 

Columbia  Transmission 

Columbia  Gulf 

Development  U.S „... 

Oeveloixnent  Canada 

Hydrocarbon 

Inland 

Coal  Gasification .. 

Total 


$14,700,000 


460.000 


$25        11,500,000 


30.000 
400.000 


10 
25 


300.000 
10.000,000 


$1,400,000 

$1,400,000 

14100.000 

1^100,000 

900.000 

900,000 

500.000 

500,000 

9.900.000 

9,900.000 

000.000 

600.000 

9,700,000 

24.400.000 

56.000,000 

56.000.000 

40,000.000 

40.000.000 

26.000,000 

26.000.000 

11.500.000 

2.200.000 

2.200.000 

2.000,000 

Z300.000 

10,000.000 

20,000,000 

36,500.000   170,300,000   206.800.000 
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The  Installment  Notes  will  be 
nonregistered  and  dated  the  date  of 
their  issue.  The  principal  amounts  will 
be  due  in  twenty  (20)  equal  annual 
installments  on  March  31st  of  each  of 
the  years  1981  to  2000.  inclusive.  Interusi 
on  all  notes  will  accrue  from  the  date  of 
issuance  and  is  to  be  paid  semi-annualK 
in  accordance  with  the  provisions  of 
said  note  on  the  unpaid  principal  thereof 
until  fully  paid.  The  interest  rate  will  be 
the  actual  cost  of  money  to  CoIu.Tibia 
with  respect  to  its  last  sale  of 
debentures  prior  to  the  issuance  of  said 
Notes,  decreased  by  an  amount 
necessary  in  order  that  the  interest  rale 
be  a  multiple  of  Vioth  of  1%.  Columbia 
suld  575,000,000  principal  amount  of 
debentures  on  May  19,  1976  (HCAR  No. 
19518),  at  a  cost  of  money  of  9.327%.  and 
may  sell  additional  long-term  securities 


during  the  financing  period.  The 
Installment  Notes  to  be  issued  initially 
will,  therefore,  bear  an  interest  rate  of 
9.3%  and  Installment  Notes  to  be  issued 
subsequent  to  Columbia's  future 
financings  will  carry  an  interest  rate 
related  to  the  last  such  sale  of  securities 
prior  to  the  issuance  of  said  Notes.  None 
of  the  Installment  Notes  will  be 
purchased  by  Columbia  subsequent  to 
March  31,  1980. 

It  is  stated  that  the  proceeds  from  the 
issuance  and  sale  of  the  Common  Stock 
and  Installment  Notes,  together  with 
funds,  generated  from  internal  sources, 
will  be  used  to  finance  these 
subsidiaries'  capital  expenditure 
programs  and  corporate  needs  which 
involve  estimated  expenditures  for  1979 
as  follows: 


Gross  NM  sat/age       Net  capital 

aJd'tioos  and  noo-         txpeoditjres 

casfi  Items 


Coiu'Titiia  of  Kentucky 

Cciumca  of  OtKO ...«.,„ 

Coiumtia  of  MaryianO 

Columbia  of  ftew  Yorti 

Columbia  of  Pennsytvanta  . 

Cohirr'fa  of  Virginia  

Coiumtda  of  West  Vrgna  . 

Columbia  Transmission 

Columbia  Gulf » „,. 

Development  U.S «. 

Oeveiopmer>t  Canada 

Columbia  LNG 

H>drocartx>n  

ic'iarwl    

Corfi  Gasification 

Totals 


The  projected  net  capital  expenditures 
fur  1979  for  the  entire  Columbia  system 
are  estimated  at  8336,888,000.  This 
amount  includes  expenditures  for 
projects  to  maintain  and/or  increase 
Columbia's  gas  supply  reserves  which 
are  estimated  to  approximate 
8186,849,000  or  55%  of  the  system's  net 
capital  expenditures.  The  expenditures 
for  such  projects  include  advances  to 
producers,  new  gas  transportation 
facilities,  liquefied  natural  gas 
regasification  facilities,  the  exploration 
for  and  development  of  gas  reserves, 
and  the  research  and  development  of 
the  gasification  of  coal. 

By  order  dated  December  31.  1974 
(HCAR  No.  18749],  the  Commission 
approved  the  joint  development 
agreement  ("Agreement")  entered  into 
on  May  15.  1974,  by  Columbia's  wholly 
owned  subsidiary,  Columbia  Coal 
Gasification  Corporation  ("CG")  and  the 


$3210000 

20.013.000 

1.258,000 

737.000 

11.113.000 

986.000 

5.809.000 

133  911.000 

56  517.000 

86.861.000 

17.623.000 

2.714,000 

2.106.000 

3613.000 

20.676.000 


167,000 

223.000 

(24.000) 

(33.000) 

(59.000) 

(6,000» 

431.000 

24,842.000 

1.304  000 


117.000 

269.000 

542.000 

2.128.000 


$2143.000 

19.790,CX)0 

1.282.000 

770.000 

11.1 72.000 

992  000 

5,378.000 

109.069.000 

55213.00C 

86.881.000 

17.623.000 

2.597  000 

1  837.000 

3.071.000 

I8.S4B.0OO 


366.167.000   29.801.000   336,366.000 


Carter  Oil  Company  ("Carter").  The 
Agreement  was  entered  into  subject  to 
Commission  approval  and  provided  for 
the  joint  development  of  two  West 
Virginia  coal  mines.  The  first  mine  is 
being  developed  in  Wayne  County. 
West  Virginia.  It  is  stated  that  delays 
caused  by  the  coal  strike  and  difficulties 
in  securing  a  permanent  power  supply 
will  prevent  any  substantial  production 
in  1979.  Current  expectations  are  that 
development  mining  will  commence  in 
mid-1979,  with  the  first  commercial 
production  occurring  near  the  end  of  the 
year  or  early  in  1980.  When  in  full 
operation,  the  mine  will  produce 
approximately  2.2  million  tons  per  year. 
A  decision  on  start  of  a  second  mine  has 
been  deferred  because  of  uncertainties 
about  market  demand  for  the  type  of 
low-sulfur  coal  to  be  produced. 
Approximately  200  million  tons  of  low- 
sulfur  coal  located  in  Wayne  and 


Lincoln  Counties.  West  Virginia,  are 
dedicated  to  the  Columbia-Monterey 
venture.  Studies  continue  on  the 
development  of  an  additional  275  million 
Ions  of  proven  low-sulfur  coal  reserves 
which  Columbia  owns  in  the  same  area 
of  West  Virginia.  The  application- 
declaration  states  that  approximately 
120  million  tons  of  these  reserves  are 
being  offered  to  interested  parties  on  a 
lease-royalty  basis.  The  Commission's 
order  of  December  31,  1974  (HCAR  No. 
18749)  authorized  the  issuance  and  sale 
from  time  to  time  through  December  31. 
1975,  by  CG  of  up  to  $11,000,000  of  its 
securities  to  Columbia  for  the 
development  and  operation  of  the  West 
Virginia  mines.  That  order  further  stated 
that  the  balance  of  the  required 
financing  would  be  the  subject  of  future 
applications  to  the  Commission.  The 
Commission  subsequently  authorized 
additional  capital  expenditures  for  the 
years  1976. 1977. 197a  and  through 
March  31, 1979  (HCAR  Nos.  18978. 
19996.  and  20523,  respectively).  CG  has 
expended  $24,876,454  through  December 
31. 1978.  and  anticipates  additional 
capital  expenditures  of  $17,540,000  for 
the  year  1979.  It  is  expected  tjiat  the 
total  capital  cost  for  the  Wayne  mine 
will  be  $146,000,000.  CG's  proportionate 
share  would  be  $73,000,000.  CG  now 
proposes  to  issue  up  to  $20,000,000  of 
securities  to  Columbia,  including 
$17,540,000  for  mine  development. 

It  is  also  proposed  that  Columbia 
advance  on  open  account  to  certain 
subsidiaries,  and  have  outstanding  from 
time  to  time,  up  to  an  aggregate  amount 
of  $306,400,000  to  finance  the  purchase 
by  such  subsidiaries  of  underground 
storage  gas  inventories,  miscellaneous 
other  inventories  and  for  short-term 
seasonal  purposes. 

It  is  stated  that  the  most-economical 
method  of  financing  these  inventories 
and  other  short-term  seasonal 
requirements  of  subsidiary  companies  is 
to  provide  such  funds  on  a  short-term 
basis,  to  be  taken  as  needed  during  the 
summer  months  and  to  be  repaid  during 
the  winter  from  the  proceeds  of  the  sale 
of  gas.  It  is  further  stated  that  the  most 
feasible  manner  of  accomplishing  such 
short-term  financing  is  to  borrow  the 
funds  from  Columbia. 

The  proposed  advances  will  be 
limited  to  the  amount  of  each 
subsidiary's  estimated  short-term 
financing  requirements  as  shown  below: 


Colufnbia  of  Ohio $95,400,000 

Cotutnbia  of  West  Vrgiraa _..  25.500,000 

Columbia  of  Kentucky 12,500.000 

Cotutnbia  of  Virginia - 1 .600,000 

Colufnbia  of  Pennsylvania -  27,700,000 

Cotumbia  of  Maryland 1 ,500.000 

Columbia  of  tMew  York 3.800.000 

Columbia  Transmission.-.. 120.000,000 

Hydrocarbon 3.400.000 

Columbia  LNG _ 15,000.000 

Total -. 306,400,000 


The  open  account  advances  will 
initially  bear  interest  at  the  rate  in  effect 
from  time  to  time  at  the  agent  bank  for 
Columbia's  short-tern  loan  line  of  credit. 
Interest  charges  to  the  Subsidiaries 
subsequently  will  be  adjusted,  after  the 
storage  financing  period,  to  the  effective 
cost  of  money  Columbia  achieves  on  its 
short-term  borrowing  for  this  purpose. 
Substantially  all  of  such  advances  are 
expected  to  be  taken  down  by 
December  31, 1979,  however,  a  portion 
may  be  taken  down  during  the  period 
January  1, 1980,  through  May  31, 1980. 
The  funds  would  be  advanced,  repaid 
and  reborrowed,  as  required  from  time 
to  time  for  periods  not  exceeding  one 
year  from  the  date  of  each  advance.  All 
such  advances  are  to  be  repaid  on  or 
before  May  31. 1980. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  estimated  at  $13,000, 
including  charges  for  services  of 
Columbia  Gas  System  Service 
Corporation  estimated  at  $6,600.  It  is 
stated  that  authorization  for  the  sale  of 
securities  is  required  from  the  various 
state  public  utility  regulatory 
commissions  for  Columbia  of  Kentucky, 
Columbia  of  Ohio,  Columbia  of  New 
York,  Columbia  of  Pennsylvania, 
Columbia  of  Virginia,  and  Columbia  of 
West  Virginia.  It  is  further  stated  that  no 
other  state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions.  It  is  stated  that 
the  issuance  of  the  Installment  Notes 
and  Common  Stock  by  subsidiaries  is 
excepted  from  the  competitive  bidding 
requirements  of  Rule  50  by  reason  of 
paragraph  (a)(3)  thereof  since  the 
acquisition  by  Columbia  of  the 
Installment  Notes  and  Common  Stock 
will  have  been  approved  by  this 
Commission  pursuant  to  Section  10  of 
the  Act.  It  is  further  requested  that  the 
applicants  be  authorized  to  file 
certificates  under  Rule  24  with  respect 
to  the  proposed  transactions  on  a 
quarterly  basis. 

Notice  is  futher  given  that  any 
interested  person  may,  not  later  than 
April  26, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 


such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  apphcation-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsiininoiu. 

Secrtory 

[Release  No.  20981;  70-6282] 
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Cummings  &  Lockwood  Qualified 
Savings  Plan;  Filing  of  Application  For 
Order  Exempting  From  Certain 
Provisions 

March  29, 1979. 

Notice  is  hereby  given  that  Cummings 
&  Lockwood  (hereinafter  referred  to  as 
the  "Applicant"  or  the  "Firm"),  One 
Atlantic  Street,  Stamford,  CT  06904.  a 
law  firm  organized  as  a  partnership 
under  the  laws  of  the  State  of 
Connecticut,  on  February  26, 1979,  filed 
an  application  for  an  exemption  from 
the  registration  requirements  of  the 
Securities  Act  of  1933  ("Act")  for 
participations  or  interests  issued  in 
cormection  with  the  Cummings  & 
Lockwood  Qualified  Savings  Plan 
("Plan").  All  interested  persons  are 
referred  to  that  document,  which  is  on 
file  with  the  Commission  for  the  facts 
and  representations  contained  therein, 
which  are  summarized  below. 

The  Plan  covers  all  partners  and 
employees  of  the  Applicant,  provided 
that  such  partners  and  employees  are  at 
least  25  years  of  age  and  have 


completed  at  least  three  years  of  service 
with  the  Firm.  As  of  January  1, 1979, 
approximately  40  partners  and  29 
employees  were  eligible  to  participate  in 
the  Plan. 

The  Plan  is  of  the  type  commonly 
referred  to  as  a  "Keogh"  plan,  which 
covers  persons  (Applicant's  partners) 
who  are  employees  within  the  meaning 
of  Section  401(c)(1)  of  the  Internal 
Revenue  code  of  1954,  as  amemded 
("Code"),  and,  therefore,  the  exemption 
provided  by  Section  3(a)(2)  of  the  act  for 
interests  or  participations  in  employee 
benefit  plans  would  appear  to  be 
inapplicable  to  the  Plan.  Section  3(a)(2) 
of  the  Act  provides,  however,  that  the 
Commission  may  exempt  from  the 
provisions  of  Section  5  of  the  Act  any 
interest  or  participation  issued  in 
cormection  with  a  stock  bonus,  pension, 
profit-sharing,  or  annuity  plan  which 
covers  employees,  some  or  all  of  whom 
are  employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  if  and  to 
the  extent  that  the  Commission 
determines  this  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Description  and  Administration  of  the 
Plan 

Applicant  states  that  the  Plan  was 
adopted  in  December,  1975  and  has  been 
amended  on  January  1, 1976  and  on 
January  1. 1977.  In  addition,  a  third 
amencJinent  is  expected  to  be  adopted  to 
be  effective  as  of  January  1, 1979. 

The  Internal  Revenue  Service  (the 
"IRS")  has  issued  a  ruling  to  the  effect 
that  the  Plan,  as  originally  adopted,  is  a 
qualified  plan  under  Section  401(a)  of 
the  Code.  With  respect  to  the  three 
amendments  to  the  Plan  indicated 
above,  Apphcant  states  that  it  beHeves 
such  amendments  to  be  non-material 
and  for  that  reason  has  not  requested 
and  does  not  intend  to  request  a 
determination  from  the  IRS  that  the  Plan 
continues  to  be  qualified  under  Section 
401(a)  of  the  Code. 

Applicant  makes  annual  contributions 
to  the  Plan  on  behalf  of  the  Participants 
based  on  each  participant's  regular 
compensation  for  the  year,  subject  to  a 
minimum  set-off  amount.  Participants 
may  make  voluntary  contributions  to  the 
Plan  of  not  more  than  10%  of  such 
participant's  aggregate  compensation  for 
all  years  during  which  the  person  has 
been  a  participant,  subject  to  certain 
limitations  contained  in  the  Plan  and  the 
Code  and  regulations  thereunder. 

Applicant  represents  that  the  Trustee 
for  the  Plan  is  The  State  National  Bank 
of  Connecticut  ("Trustee").  The  Trustee 
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IS  a  party  to  the  agreement  establishing 
the  Plan.  Under  the  Plan  the  Trustee  has 
the  authority  to  invest  all  or  any  portion 
of  the  Plan  assets  collectively  with 
funds  of  other  trusts  qualifying  under 
Section  401(a)  of  the  Code,  through  the 
medium  of  one  or  more  of  the  separate 
investment  funds  maintained  by  the 
Trustee  or  through  the  medium  of  any 
other  common,  collective,  or 
commingled  trust  fund  maintained  by 
the  Trustee. 

Applicant  states  that  a  participant 
may  allocate  his  voluntary  contributions 
to  the  Plan  and  the  Applicant's 
contributions  on  his  behalf  to  one  or 
more  of  the  following  four  funds:  A 
common  stock  fund;  a  Fixed  income 
fund;  an  interest-bearing  bank  savings 
Hccount;  and  a  directed  account  fund 

Applicant  states  that  the  Plan  is 
administered  by  a  committee 
("Committee")  currently  consisting  of 
five  partners  of  the  Applicant.  The 
Committee  is  responsible  for  all  matters 
relating  to  funding,  eligibility, 
entitlement  to  benefits,  actuarial 
determinations  and  accounting  functions 
in  connection  with  the  Plan  and  will  be 
responsible  for  supervising  the  activities 
of  the  Trustee  with  respect  to  the  Plan 
The  Committee  has  no  discretion  with 
respect  to  the  investment  of  the  Plan's 
assets. 

The  Plan  is  subject  to  the  reporting 
and  disclosure  requirements  and  the 
fiduciary  standards  imposed  by  The 
F.mployees'  Retirement  Income  Security 
Act  of  1974  ("ERISA"). 

Applicant  submits  that  the 
participation  in  the  Plan  by  persons  who 
are  "employees"  within  the  meaning  of 
section  401(c)(1)  of  the  Code  is  the  only 
reason  the  exemption  from  registration 
available  under  Section  3(a)(2)  of  the 
Act  is  not  applicable  to  the  Plan.  If 
Apphcant's  business  were  organized  as 
a  corporation  instead  of  as  a 
partnership,  interests  and  participations 
in  the  Plan  would  fit  within  the 
exemption  available  under  Section 
3(a)(2)  of  the  Act.  Applicant  states  that 
those  plans  in  which  self-employed 
persons  are  participating  were  excluded 
b\  the  Congress  from  exemption  under 
Section  3(a)(2)  to  prevent  the  sale 
without  registration  of  interests  in  pre- 
packaged plans  offered  by  financial 
institutions  to  self-employed  persons 
lacking  the  sophistication  to  protect 
themselves  and  their  employees. 
Applicant  further  submits  that  the 
provision  permitting  the  Commission  to 
grant  an  exemption  upon  appropriate 
application  was  included  in  Section 
3(a)(2)  of  the  Act  to  make  available  an 
exemption  for  partnership  plans  where 
the  plan  and  the  entity  involved  are 


comparable  to  corporate  plans 
exempted  by  Section  3(a)(2). 

Applicant  represents  that  the  Plan 
covers  partners  and  employees  of  a 
single  firm  and  is  not  a  uniform 
prototype  plan  of  a  type  designed  to  be 
marketed  by  a  sponsoring  financial 
institution  or  promoter  to  numerous 
unrelated  self-employed  persons. 

Applicant  further  represents  that  the 
Firm  is  engaged  in  furnishing  legal 
services  in  connection  with  financially 
sophisticated  and  complex  matters  and. 
for  that  reason  as  well  as  the  extensive 
administrative  control  over  the  Plan 
maintained  by  the  Applicant,  is  able  to 
represent  adequately  the  interests  of  its 
employees  who  are  participants  in  the 
Plan. 

Applicant  concludes  that  for  the 
foregoing  reasons,  granting  the 
requested  exemption  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
April  24.  1979  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney  at 
law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  April 
24.  1979.  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  For  the 
Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Ceoq^  .\.  Fitz»immon«, 

IRelfdSv  Ho  eOW;  lS-381 

|I-"R  I)h-  -9-iO(«5  FiU-d  +-6-rft  B-45  Bm| 

BILLIMG  CODE  niO-01-« 


Downe  Communications,  inc.; 
Application  and  Opportunity  for 
Hearing 

March  29. 1979. 

Notice  is  hereby  given  that  Downe 
Communications.  Inc.  (the  "Applicant") 
has  filed  an  Application  pursuant  to 
Section  12(h)  of  the  Securities  Exchange 
Act  of  1934.  as  amended  (the  "1934 
Act"),  for  an  order  granting  Applicant  an 
exemption  from  the  provisions  of 
Sections  13  and  15(d)  of  the  1934  Act. 

The  Applicant  states  that  the  Charter 
Company  owns  all  of  its  outstanding 
Common  Stock  as  the  result  of  a  merger 
on  March  31.  1978,  and  that  there  are 
less  than  200  holders  of  its  6%% 
Subordinated  Convertible  Debentures 
due  Decem.ber  1,  1988.  as  the  result  of  a 
lender  offer  commenced  by  the 
Applicant  on  November  1, 1978. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  Application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  NW.,  Washington,  D.C. 

Notice  is  further  given  that  any 
interested  person  not  later  than  April  23, 
1979,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  Application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  N.  Capitol 
St.,  NW..  Washington  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  persop  submitting  such 
information  or  requesting  the  hearing  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  appHcation  which  he 
desires  to  controvert.  At  any  time  after 
said  date,  an  order  granting  the 
Application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

G0or)ie  A.  Fitzairnnoos. 

Sfcrftury 

(Kile  No  81-4571 
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Self-Reguiatory  Organizations; 
Proposed  Rule  Change;  Midwest  Stock 
Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l).  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  March  12, 1979,  the 
Midwest  Stock  Exchange.  Incorporated 
(the  "MSE")  filed  with  the  Securities  and 
Exchange  Commission  proposed  rule 


changes.  As  amended  by  Amendment 
No.  1  filed  on  March  26.  1979.  the 
proposal  provides  as  follows: 

MSE's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule 
Changes 

The  proposed  amendment  to  Article 
.KX  Rule  25  would  add  a  new  paragraph 
(c)  requiring  members  and  member 
organizations  executing  orders  for  their 
own  accounts  in  reliance  upon  Section 
11(a)(1)(G)  of  the  Act  and  Rule  llal- 
1(T)  thereunder  to  identify  such  orders 
in  a  manner  that  will  enable  the 
executing  member  to  disclose  to  other 
members  in  the  trading  crowd  that  the 
order  is  subject  to  the  provisions  of 
Section  11(a)(1)(G)  of  the  Act  and  Rule 
llal-l(T)  thereunder. 

Proposed  new  Rule  13,  Article  IX 
mirrors  Section  11(a)(1)  of  the  Act  by 
prohibiting  a  member  or  member 
organization  from  effecting  a  transaction 
in  any  security  on  the  Exchange  for  his 
or  its  account,  the  account  of  an 
associated  person,  or  an  account  with 
respect  to  which  the  member,  member 
organization  or  an  associated  person 
thereof  exercises  investment  discretion. 
The  terra  "associated  person"  as 
contained  in  the  Rule  would  have  the 
same  meaning  as  set  forth  in  Section 
3ta)(21)of  the  Act. 

The  proposed  new  Rule  also  provides 
that  no  bid  or  offer  made  by  a  member 
on  an  order  for  the  account  of  a  member 
or  member  organization  subject  to 
Section  11(a)(1)(G)  of  the  Act  and  Rule 
llal-l(T)  thereimder  shall  be  entitled  to 
priority  over,  parity  with,  or  precedence 
based  on  size  over  any  order  which  is 
for  the  account  of  a  person  who  is  not  a 
member,  member  oi^anization  or  an 
associated  person  thereof.  When  a 
member  (other  than  the  specialist  in  the 
security)  is  representing  an  order  in  the 
trading  crowd  subject  to  Section 
11(a)(1)(G)  and  Rule  llal-l(T) 
thereunder,  he  must,  immediately  before 
executing  such  order,  clearly  announce 
or  otherwise  indicate  to  the  specialist 
and  other  members  present  in  the  crowd 
in  the  security  that  he  is  representing  an 
order  to  be  executed  pursuant  to  these 
provisions. 

Purpose  of  Proposed  Rule  Changes 

The  MSE  states  that  the  purpose  of 
the  proposed  changes  to  Article  XX  Rule 
25  and  the  adoption  of  proposed  new 
Rule  13,  Article  IX  is  to  conform 
Exchange  rules  to  Section  11(a)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  which  t^pcame  applicable  to  all 
members  of  ai   -ecurities  exchanges  on 
February  1,  1"   '  and  to  institute  a 
system  for  th-       or  identification  of 


orders  to  be  executed  pursuant  to 
Section  11(a)(1)(G)  of  the  Act  and  Rule 
llal-l(T)  thereunder. 

Basis  Under  the  Act  for  Proposed  Rule 
Changes 

The  MSE  asserts  that  the  proposed 
rule  changes  relate  to  Section  6(b)(1)  of 
the  Securities  Exchange  Act  of  1934  in 
that  they  would  provide  the  Exchange 
with  the  capacity  for  it  to  carry  out  the 
purposes  of  the  Act  and  to  comply,  and 
to  enforce  compliance  by  its  members 
and  persons  associated  with  its 
members  with  the  Act  and  the  rules  and 
regulations  thereunder. 

Comments  Received  From  Members, 
Participants  at  Others  on  Proposed  Rule 
Changes 

The  Midwest  Stock  Exchange. 
Incorporated  has  neither  solicited  nor 
received  any  comments  on  the  proposal. 

Burden  on  Competition 

The  Midwest  Stock  Exchange, 
Incorporated  believes  that  this  proposal 
places  no  burdens  on  competition.  On  or 
before  May  14, 1979,  or  within  such 
longer  period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  find 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  April 
30. 1979. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 

G«of^  \.  FttxMjnnioiift. 

Secrftnry 

April  2. 1979. 

IRelpBse  No.  34-15680:  File  No.  SR-MSE-79-6] 
|H«  Doc  10808  Filed  4-6-79:  8:45  am) 
BILLING  COOE  M1(M>1-M 


National  Recreation  Products,  Inc.; 
Application,  and  Opportunity  for 
Hearing. 

March  29,  1979. 

Notice  is  hereby  given  that  National 
Recreation  Products,  Inc.  (the 
"Applicant")  has  filed  a  application 
pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  (the  '^934  Act")  for  an  order 
exempting  it  from  the  periodic  reporting 
requirements  under  Sections  13  and 
15(d)of  the  1934  Act. 

The  Applicant  states: 

(1)  On  December  27, 1978,  Applicant 
became  a  wholly-owned  subsidiary  of 
Fuqua  Industries,  Inc.  As  a  result  of  the 
merger.  Applicant  no  longer  has  any 
public  security  holders. 

(2)  The  merger  was  approved  by  the 
stockholders  of  Applicant  at  a  special 
meeting  held  on  December  27,  1978. 
proxies  for  which  were  solicited  in 
accordance  with  the  requirements  of 
Regulation  14A  under  the  1934  Act 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street  NW.,  Washington,  D.C 
20549. 

Notice  is  further  given  that  any 
interested  person  no  later  than  April  23, 
1979.  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  NW..  Washington.  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  apphcation  which  he 
desires  to  controvert  At  any  time  after 
said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
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For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

Geot^  A.  ntzsiminons. 

Secrvicry. 

[File  No.  81-461) 
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Reserve  Oil,  Inc.;  Application  and 
Opportunity  for  Hearing 

March  29,  1979. 

Notice  is  hereby  given  that  Reserve 
Oil,  Inc.  (the  "Applicant")  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "Exchange  Act"),  for  an 
order  exempting  the  Applicant  from  the 
reporting  requirements  of  Section  15(d) 
of  the  Exchange  Act. 

The  Applicant  states,  in  part: 

1.  Pursuant  to  a  plan  of  merger, 
Applicant  issued  Series  A  and  Series  B 
8 ',-2%  Notes  (the  "Notes")  in  partial 
consideration  for  the  outstanding 
securities  of  Flynn  Energy  Corporation 
( "Flynn").  As  a  result  of  this  merger, 
Flynn  is  now  a  wholly  owned  subsidiary 
of  Applicant,  which  in  turn  is  a  wholly 
owned  subsidiary  of  Reserve  Oil  and 
Gas  Company  ("Reserve"). 

2.  Audited  financial  statements  for 
Reserve  for  the  year  ended  December 
31, 1977  on  a  consolidated  basis,  and 
unaudited  financial  statements  for  the 
period  ended  June  30,  1978  were 
contained  in  the  proxy  statement  sent  to 
shareholders  of  Flynn  in  connection 
with  the  merger. 

3.  The  Notes  are  held  by  no  more  than 
48  holders  of  record,  and  the  principal 
and  interest  on  the  Notes  is 
unconditionally  guaranteed  by  Reserve. 

4.  Reserve  has  securities  registered 
under  Section  12(b)  of  the  Exchange  Act. 
and  files  current,  quarterly  and  annual 
reports  pursuant  to  Section  13  of  such 
Act.  Should  the  requested  exemptive 
order  be  granted.  Applicant  undertakes 
to  have  Reserve's  quarterly  and  annual 
reports  to  Shareholders,  as  well  as 
Reserve's  Annual  Report  on  Form  10-K, 
mailed  to  the  holders  of  the  Notes  at  no 
expense  to  the  holders. 

In  the  absence  of  an  exemption. 
Applicant  is  required  to  file  reports 
pursuant  to  Section  15(d)  of  the 
Exchange  Act  and  the  rules  and 
regulations  thereunder  for  its  fiscal  year 
ended  December  31, 1978.  Applicant 
believes  that  its  request  for  an  order 
exempting  it  from  the  reporting 
provisions  of  Section  15(d)  of  the 
Exchange  Act  is  appropriate,  in  light  of 
the  above  facts,  because  the  added  cost 
involved  in  the  preparation  of  such 


periodic  reports  will  be  disproportionate 
to  any  benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street.  NW.,  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  no  later  than  April  23, 
1979,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  NW.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  the  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Georje  A.  Fitzsimmons, 

S€t.retary 

(File  No.  81-4811 

[FR  Doc.  79-10801  Filed  4-6-79;  8:4S  am] 
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Secura  Corp.;  Application  and 
Opportunity  for  Hearing 

March  29,  1979. 

Notice  is  hereby  given  that  Secura 
Corporation  ("Applicant")  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act")  for  an 
exemption  from  the  filing  requirements 
of  Sections  13  and  15(d)  of  the  1934  Act. 

The  Application  states,  in  part: 

1.  The  Applicant  is  a  Georgia 
corporation  subject  to  the  reporting 
provisions  of  Sections  13  and  15(d)  of 
the  1934  Act. 

2.  In  September  1978  the  Applicant 
became  a  wholly-owned  subsidiary  of 
Integon  Corporation  as  the  result  of 
Integon's  purchasing  all  of  Applicant's 
outstanding  stock. 

3.  On  November  12. 1978  a  Certificate 
of  Termination  of  registration  pursuant 
tu  Rule  12g-4  and  notice  of  suspension 


pursuant  to  Rule  15d-6  was  filed  on 
behalf  of  Applicant. 

4.  There  is  no  public  trading  in 
Applicant's  securities. 

In  the  absence  of  an  exemption. 
Applicant  would  be  required  to  file 
certain  periodic  reports  with  the 
Commission  pursuant  to  Sections  13  and 
15(d)  of  the  1934  Act,  including  the 
annual  report  on  Form  10-K  for  the 
fiscal  year  ended  December  31, 1978. 
The  Applicant  argues  that  no  useful 
purpose  would  be  served  in  filing  the 
required  periodic  reports. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  N.W..  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  April  23, 
1979,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W.,  Washington.  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for    . 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

Goof^e  A.  FltzBimmons. 

Sfcrctary. 

[File  No.  81-478) 

|FR  Doc  79-10802  Filed  4-6-79:  8:45  am] 
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Standard  Packaging  Application  and 
Opportunity  for  Hearing 

March  29,  1979. 

Notice  is  hereby  given  that  Standard 
Packaging  Corporation,  ("Applicant") 
has  filed  an  application  pursuant  to 
Section  12(h)  of  the  Securites  Exchange 
Act  of  1934,  as  amended  (the  "1934 
Act")  for  exemption  from  the  reporting 
requirements  of  Section  13  of  the  1934 
Act. 


The  Application  states  in  part: 

(1)  The  Applicant  is  a  New  York 
corporation  subject  to  the  reporting 
provisions  of  Section  13  of  the  1934  Act 

(2)  The  Applicant  is  a  wholly-owned 
subsidiary  of  Saxon  Industries,  Inc. 

(3)  The  Applicant's  listed  debentures 
have  become  the  sole  obligation  of 
Saxon  Industries.  Inc.,  pursuant  to  the 
merger  of  Applicant  into  Saxon  on 
December  31. 1978. 

(4)  Saxon  Industries  has  registered  the 
debentures  under  the  1934  Act  and  the 
debentures  continue  to  be  traded  on  the 
New  York  Stock  Exchange. 

In  the  absence  of  an  exemption. 
Applicant  is  required  to  file  certain 
reports  with  the  Commission  pursuant  to 
Section  13  of  the  1934  Act.  including  an 
annual  report  on  Form  10-K  for  the 
fiscal  year  ended  December  31. 1978. 
Applicant  argues  that  no  useful  purpose 
would  be  served  in  filing  the  required 
periodic  reports. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  NW..  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  April  23. 
'1979,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  NW.,  Washington.  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desir:^s  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  -At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 


Trico  Industries,  Inc^  Application  To 
Withdraw  From  Listing  and 
Regtetration 

March  30. 1979. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  AMERICAN  STOCK 
EXCHANGE,  INC.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  common  stock  of  Trico  Industries. 
Inc.  (the  "Company")  has  been  listed  for 
trading  on  the  Amex  since  November  5. 
1975.  On  October  10. 1978.  the  stock  was 
also  listed  for  trading  on  the  New  York 
Stock  Exchange.  Inc.  ("NYSE")  and 
concurrently  therewith,  such  stock  was 
suspended  from  trading  on  the  Amex. 
The  Company's  Board  of  Directors,  by 
resolution  dated  October  25, 1978. 
authorized  the  withdrawal  of  its 
common  stock  from  listing  and 
registration  on  the  Amex. 

This  application  relates  solely  to  this 
withdrawal  from  listing  and  registration 
on  this  Amex  and  shall  have  no  effect 
upon  the  continued  Hsting  of  such 
common  stock  on  the  NYSE.  The  Amex 
has  posed  no  objection  in  this  matter. 

Any  interested  person  may.  on  or 
before  April  30. 1979,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The  Commission 
will,  on  the  basis  of  the  application  and 
any  other  information  submitted  to  it, 
issued  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Cominission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  ntzsunmon*. 

Secretary- 

[File  No  1-1237) 
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usui  ye  A.  I 
Secniory. 

|FileNo.n-147) 
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United  Technologies  Corp.; 
Application  and  Opportunity  for 
Hearing 

March  29. 1979. 

Notice  is  hereby  given  that  United 
Technologies  Corporation  ("AppUcant") 


has  filed  an  application  pursuant  to 
Section  12(h)  of  the  Securities  Exchange 
Act  of  1934.  as  amended  (the  "1934 
Act")  for  an  exemption  for  its  wholly 
owned  subsidiary.  AMBAC  Industries 
Incorporated  ("AMBAC")  from  the 
reporting  requirements  of  Sections  13 
and  15(d)  of  the  1934  Act. 
The  Application  states,  in  part: 

1.  AMBAC  is  a  corporation  subject  to 
the  reporting  provisions  of  Sections  13 
and  15(d)  of  the  1934  Act 

2.  On  July  14. 1978,  AMBAC  became  a 
wholly-owned  subsidiary  of  United 
Technologies  Corporation  as  the  result 
of  a  merger. 

3.  On  March  12, 1979  a  Certificate  of 
Termination  of  registration  pursuant  to 
Rule  12g-4  and  notice  of  suspension 
pursuant  to  Rule  15d-6  was  filed  on 
behalf  of  AMBAC. 

4.  There  is  no  public  trading  in 
AMBAC's  securities. 

In  the  absence  of  an  exemption, 
AMBAC  would  be  required  to  file 
certain  periodic  reports  with  the 
Commission  pursuant  to  Sections  13  and 
15(d)  of  the  1934  Act,  including  the 
annual  report  on  Form  10-K  for  the 
fiscal  year  ended  December  31, 1978. 
The  Applicant  argues  that  no  useful 
purpose  would  be  served  in  filing  the 
required  periodic  reports. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  N.W..  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  April  23. 
1979,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  N.W..  Washington,  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
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For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

G<!<»xe  A.  ntzumiiKKU, 

Secretary. 

IF'le  No.  81-395] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Allegheny  Power  System,  Inc.; 
Proposal  by  Holding  Company  To 
Become  Bonded  as  Surety  of  Public 
Utility  Subsidiary  Company 

April  2, 1979. 

Notice  is  hereby  given  that  Allegheny 
Power  System,  Inc.,  320  Park  Avenue, 
New  York,  New  York  10022 
("Allegheny"),  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  12(b)  and 
12(f)  of  the  Act  as  applicable  to  the 
following  proposed  transaction.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Allegheny  proposes  to  become 
bonded  as  surety  to  the  State  of  West 
Virginia  in  such  amount  as  shall  be 
determined  by  the  West  Virginia  Public 
Service  Commission  ("WVPSC")  for 
prompt  refund  by  Allegheny's  wholly 
owned  subsidiary,  Monongahela  Power 
Company  ("Monongahela"),  of  all 
amounts  Monongahela,  under  certain 
tainffs  filed  with  the  WVPSC  on 
December  18, 1978,  may  collect  or 
receive  in  excess  of  such  rates  and 
charges  as  may  be  finally  fixed  by  the 
WVPSC.  plus  interest  at  such  annual 
rate  as  the  WVPSC  may  determine  by 
order  to  be  necessary  and  appropriate. 
The  purpose  of  the  proposed  transaction 
is  to  enable  Monongahela,  as  permitted 
by  West  Virginia  law,  to  begin  applying 
the  new  increased  rates  prior  to 
completion  of  the  WVPSC's 
investigation,  hearing  and  decision  with 
respect  thereto.  It  is  expected  that  the 
amount  of  the  bond  will  not  exceed 
$31,000,000.  which  is  the  estimated 
additional  annual  revenue  that  the  new 
rates  will  provide.  In  the  event  the 
amount  of  the  bond  ordered  by  the 
WVPSC  should  exceed  that  amount, 
Allegheny  will  not  execute  the  same 
until  it  has  filed  a  post-effective 
amendment  hereto,  and  the  Commission 
has  issued  a  further  order  with  respect 
thereto. 


The  fees  and  expenses  incurred  by 
Allegheny  in  connection  with  the 
proposed  transaction  are  estimated  at 
$2,200.  including  legal  fees.  The 
declaration  states  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
April  30,  1979.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed,  or  as 
it  may  be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  or  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinuiiona. 

Secretary. 

(Release  No.  20985;  70-6281) 

[FR  Doc.  79-9562  Filed  4-6-79;  8:45  am] 

BILUNG  COOE  MIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

New  York  Stock  Exchange,  Inc.;  Order 
Approving  Certain  Proposed  Rule 
Changes  by  the  New  York  Stock 
Exchange,  Inc. 

April  2, 1979. 

On  April  18. 1977.  the  New  York  Stock 
Exchange.  Inc.,  11  Wall  Street.  New 
York.  New  York  10005  (the  "NYSE") 
filed  with  the  Commission,  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act").  15  U.S.C.  78s(b). 


and  Rule  19b-4  thereunder.  17  CFR 
240.19b-4.  proposed  rule  changes  to 
amend  its  Constitution,  rules  and 
policies  relating  to  membership  and 
association  with  members.  Generally, 
the  proposed  rule  changes  concerning 
formation  and  approval  of  member 
organizations  were  filed  in  SR-NYSE-77- 
14  and  the  proposed  rule  changes 
concerning  standards  for  becoming  an 
associated  person  of  a  member  were 
filed  in  SR-NYSE-77-13.  Because  the 
proposed  rule  changes  in  these  two 
filings  are  closely  related,  the 
Commission  has  considered  them 
together. 

With  respect  to  the  proposed  rule 
changes  concerning  membership,  the 
NYSE  has  stated  that  their  "primary 
purpose  *  *  *  is  to  eliminate 
unnecessary  language  *  *  •  and  to 
organize  the  various  constitutional  and 
rule  provisions  relating  to  member 
organization  formation,  approval  and 
changes  into  a  cohesive  set  of 
requirements."  With  respect  to  the 
proposed  rule  changes  concerning 
association  with  members,  the  NYSE 
has  stated  that  these  rules  "provide  a 
regulatory  framework  to  allow  the 
exchange  to  enforce  compliance  by 
members  and  certain  persons  associated 
with  its  members  with  the  provisions  of 
the  Act,  and  certain  Rules  of  the 
Exchange." 

Notice  of  the  proposed  rule  changes 
together  with  the  terms  of  substance,  - 
was  given  in  Securities  Exchange  Act 
Release  Nos.  13468  (Apr.  25. 1977)  and 
13469  (Apr.  25. 1977)  and  was  published 
in  the  Federal  Register  (42  FR  22442, 
22446).  Interested  persons  were  invited 
to  submit  written  data,  views^  aiul 
arguments  by  May  24. 1977.  Three  letters 
of  comment  have  been  received.  On 
January  15, 1979.  the  NYSE  filed 
amendments  to  both  SR-NYSE-77-13  and 
77-14.  Those  amendments  are  technical 
in  nature.  Certain  porposed  rule  changes 
were  withdrawn;  others  were  amended 
to  reflect  changes  previously  approved 
by  the  Commission;  and  others  were 
amended  to  clarify  the  intent  of  the 
proposed  rule  changes. 

The  Conunission  has  determined  at 
this  time  to  approve  certain  of  the 
proposed  rule  changes  contained  in  SR- 
NYSE-77-13  and  SR-NYSE-77-14  and  to 
defer  action  on  other  proposed  rule 
changes  contained  in  those  filings 
pending  further  review  of  those  changes 
in  light  of  problems  they  appear  to  raise 
under  the  Act.  The  proposed  rule 
changes  for  which  commentators  have 
raised  legal  and  policy  questions  are 
among  those  on  which  action  is  being 
deferred.  The  changes  being  approved 
contribute  to  the  fair  administration  of 


the  NYSE,  conform  certain  of  the 
NYSE's  rules  to  the  requirements  of  the 
Act,  as  amended,  and  the  rules 
thereunder,  and  generally  eliminate 
restrictions  upon  membership  or 
association  with  a  member  that  are  not 
required  by  the  Act. 

The  changes  in  SR-NYSE-77-13. 
relating  primarily  to  associated  persons 
of  NYSE  members,  which  the 
Commission  is  today  approving,  are:  (1) 
deletion  of  the  requirement  that  allied 
members  and  officers  of  a  member 
corporation  be  "holders  of  voting  stock" 
and  related  changes  as  reflected  in 
numerous  constitutional  and  rule 
provisions.  *  (2)  a  revision  of  the 
definition  of  control  (and  related 
changes)  to  conform  it  to  the  definition 
of  control  in  Securities  Exchange  Act 
Rule  19g2-l,*  (3)  a  revision  in  the 
definition  of  the  term  "allied  member"  to 
include  certain  employees  who  control  a 
member  finn  and  the  deletion  of  various 
factors  pertinent  to  whether  certain 
employees  of  a  member  corporation  may 
become  allied  members.*  (4)  the 
deletion,  repositioning  and  revision  of 
conditions  for  approval  as  an  allied 
member,  including  various  requirements 
applicable  to  all  allied  members.*  (5) 
deletion,  of  the  definition  of  the  term 
"parent,"  *  (8)  addition  of  a  definition  for 
the  term  "person,"  '  (7)  the  repositioning 
of  certain  requirements  governing 
"member  corporation"  approval,^  (8)  the 
repositioning  and  revision  of  various 
requirements  applicable  to  the  formation 
and  admission  of  "member 
organizations,"  •  (9)  the  repositioning  of 
a  provision  relating  to  the  death  of  the 
sole  member  in  a  member  corporation.® 
and  (10)  various  cross  referencing 
changes." 

As  noted  above,  the  Commission  is 
deferring  final  action  on  other  proposed 
rule  changes  contained  in  SR-NYSE-77- 
13  in  order  to  study  these  proposals 
more  extensively.  The  proposed  rule 
changes  for  which  action  is  being 


'See  Art.  I.  Sees.  3(d)  and  (f):  Art.  IX.  Sees.  4 
(redesignated  6),  14  (redesignated  10).  and  IS 
(redesignated  11):  Art.  XI.  Sees.  2.  3  and  5:  Rules 
104A;  123A;  301;  301.34;  302;  303.20:  314.12;  314.14; 
314.15:  314.16;  440g.l0;  4401.10:  4401.20:  440L30: 
4401.10:  440J.30:  440L.10:  440L.20:  44OL.30:  440M.lft 
440M.20:  440mJ0:  and  460. 

'See  Art.  I.  Sec.  3(h)  and  Rule  2.  See  also  Art.  I. 
Sec.  3ld):  Art.  IX.  Sec.  7(b)(3);  and  Rule  304A. 

'See  Art.  I.  Sec.  3(d). 

*See  Art.  IX.  Sees.  9  and  10:  Art.  XL  Sees.  9. 10. 
11. 12  and  13:  Proposed  Rule  304(b).  (c).  (d),  (e),  (f). 
and  (g);  Proposed  Rule  304.10:  Proposed  Rule  304.11. 
Rule  312.18:  Rule  312.20;  and  Rule  312.22. 

'See  Rule  2. 

•W. 

'SeeArt.  IX.  Section  7(;). 

•See  Proposed  Rule  311(b)(2).  (b)(3)  and  Proposed 
Rule  311.11;  and  Rule  312.16. 

•SeeArt.  IX  Sec.  13. 

■•See  Art.  I.  Sees.  3(c).  (d)  and  (f)- 


deferred  are  (1)  revisions  to  the 
definition  of  the  term  "approved 
person,""  (2)  the  proposed  definition  of 
the  term  "engaged  in  a  securities  or 
kindred  business,"  **  (3)  revisions  to 
rules  relating  to  conditions  for  approval 
of  and  requirements  applicable  to 
"approved  persons,"  "  (4)  deletion  of  a 
requirement  concerning  the  composition 
of  the  board  of  directors  of  a  member 
corporation,"  and  (5)  revisions  to  rules 
concerning  approval  of  "members"  and 
"allied  members."  " 

The  changes  in  SR-NYSE-77-14 
relating  primarily  to  the  formation  and 
approval  by  the  NYSE  of  a  "member 
organization"  that  the  Commission  is 
today  approving  are:  (1)  the 
repositioning  of  and  conforming  changes 
to  various  provisions  relating  to 
formation  and  approval  of  "members" 
and  "member  organizations,"  '•  (2)  the 
repositioning  of,  and  conforming 
changes  in,  various  provisions  relating 
to  changes  in  "member  organizations" 
having  a  bearing  upon  the  member's 
approved  status,'^ and  (3)  miscellaneous 
other  conforming  and  renumbering 
changes.'* 

The  Commission  is  also  deferring  final 
action  on  other  proposed  rule  changes  in 
SR-NYSE-77-14  in  order  to  study  these 
proposals  more  extensively.  The 
proposed  rule  changes  for  which  action 
is  being  deferred  are:  (1)  revisions  to 
various  provisions  concerning  formation 
and  approval  of  "member 
organizations"  with  respect  to  such 
requirements  as  the  role  of  principal 
executive  officers  and  the  primary 
purpose  of  a  member  organization,  *'  and 
(2)  revisions  to  various  provisions 
relating  to  changes  in  "member 


"See  Art  I,  Sec.  3(g). 

"See  Rule  2. 

"See  Art.  IX  Section  11:  proposed  Rule  304(a): 
proposed  Rule  304(h),  Rule  311(b),  proposed  Rule 
311(b)(1).  and  proposed  Rule  311(b)(4). 

"See  Art.  IX,  Sec.  7(b)(1)  and  proposed  Rule 
311(b)(1). 

"See  Art.  DC  Sec.  8  and  proposed  Rule  312(e). 

"See  Art.  IX,  Sec^  7(a).  7(b)(6),  7(c),  7(e),  and  13: 
Rule  311(a):  proposed  Rule  311(b)(7);  proposed  Rule 
311(c):  proposed  Rule  311(d)  (Rule  311(d)  provides 
that  approval  by  the  NYSE  as  a  member  corporation 
constitutes  only  a  revocable  privilege  and  confer* 
no  right  or  interest  to  continue  as  a  member 
corporation.  The  NYSE's  authority  to  revoke 
membership  is.  of  course,  subject  to  the 
requirements  of  the  Act,  in  particular  Sections  6  and 
19  thereunder.):  proposed  Rule  311(h):  proposed 
Rule  311.11:  proposed  Rule  311.12;  proposed  Rule 
311.13;  proposed  Rule  311.14;  proposed  Rule  311.15; 
Rule  312.16;  Rule  312.17;  Rule  312.24:  Rule  312.26: 
Rule  313.18:  Rule  313.21:  Rule  313.24:  Rule  313.25: 
Rule  316;  and  Rule  404. 

"See  Art.  DC.  Sec.  7(g):  Rules  312(a)  and  (b): 
proposed  Rule  312(d):  proposed  Rule  312(i);  Rule 
312.1&.  Rule  320(c);  Rule  320(f);  and  Rule  320(h). 

"See  Art.  IX  Sees.  3  and  12. 

"See  Art.  IX.  Sees.  7(b)(4).  (b)(5)  and  7(h): 
proposed  Rules  311(b)(5)  and  (b)(6):  proposed  Rule 
311(e):  and  proposed  Rule  311.16. 


organizations"  having  a  bearing  upon 
the  member's  approved  status.  *" 

With  respect  to  those  proposed  rule 
changes  referenced  above  that  the 
Commission  is  today  approving.*'  the 
Commission  finds  that  such  proposed 
rule  changes  as  set  forth  in  File  Nos.  SR- 
NYSE-77-13  and  77-14,  as  amended,  are 
consistent  with  the  requirements  of  the 
Act  and  rules  and  regulations 
thereunder  to  national  securities 
exchanges." 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  15  U.S.C. 
78s(b)(2),  that  the  proposed  amendments 
to  the  rules  enumerated  above,  except 
those  with  respect  to  which  the 
Commission  has  deferred  action,  be  and 
they  hereby  are.  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Caocg*  A.  FitzsimBHNU. 

Secretary. 

[Kel.  No.  156891 

[File  No  SR-NYSE-77-13] 

[File  No.  SR-NYSE-77-141 

[FR  Doc.  79-10948  Filed  4-6-7ft  6:45  am) 

BILLING  COOC  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Inverness  Capital  Corp.;  Application 
for  Approval  of  Conflict  Of  Interest 
Transaction 

Notice  is  hereby  given  that  Inverness 
Capital  Corporation  (ICC),  424  North 
Washington  Street.  Alexandria.  Virginia 
22314.  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  (Act)  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.), 
has  filed  an  application  with  the  Small 
Business  Administration  pursuant  to 
Section  312  of  the  Act  and  covered  by 
Section  107.3(g)  and  Section 
107.1004(b)(1)  of  the  Regulations 
governing  Small  Business  Investment 
Companies  (SBIC/Ucensee)  (13  F.R. 
107.1004  (1978)),  for  approval  of  a 
conflict  of  interest  transaction  falling 
within  the  scope  of  the  above  Sections 
of  the  Act  and  Regulations. 

Subject  to  such  approval.  ICC 
proposes  to  provide  funds  to  Cybyl 


"See  proposed  Rules  312(g).  (h).  (j)  and  (k):  and 
Rules  320(a).  (b).  (d),  (e),  (g)  and  (i). 

"See  ns.  1-10  and  16-18.  The  article  and  rule 
numbers  appearing  throughout  this  release  refer  to 
article  and  rule  numbers  as  they  appear  in  SR- 
NYSE-77-13  and  SR-NYSE-77-14. 

"This  finding  constitutes  approval  only  of  the 
specific  additions  and  deletions  made  in  the  cited 
rules  in  File  Nos.  SR-NYSE-77-13  and  77-14  and 
thus  should  not  be  construed  as  a  statement  by  the 
Commission  that  any  such  rule,  as  amended,  has 
necessarily  l>eeii  brought  into  full  compliance  with 
the  Act.  See  Section  31(b)  of  the  Securities  Act» 
AmendmenU  of  1975  (Pub.  L  94-29  (June  4, 1975)) 
and  Securities  Exchange  Act  Release  Nos.  13027 
(Dec.  1. 1976)  and  12157  (Niar.  2. 1976). 
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Corporation  (Cybyl)  a  portfolio  concern. 
Cybyl  in  turn  proposes  to  enter  into  a 
joint  venture  with  Merrimack  GRC,  Inc., 
to  form  a  new  entity  GRC  Ventures. 

The  proposed  financing  is  brought 
within  the  purview  of  Section 
107.1004(b)(1),  in  that,  Mr.  Henry  Linsert. 
Jr..  is  a  35  percent  stockholder  in 
Merrimack  GRC,  Inc..  and  a  former 
employee  of  ICC  and  its  parent,  and 
therefore  is  an  Associate  of  ICC  as 
defined  by  Section  107.3(g)  of  the 
Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
April  -,  1979,  submit  written  comments 
on  the  proposed  transaction  to  the 
Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  "L"  Street.  NW., 
Washington,  D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .\o.  59.011.  Small  Business 
Investment  Companies) 
Dated:  April  3, 1979. 

Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Investment. 

lUcense  No.  03/02-0273] 

|FR  Doc  79-10915  Filed  4-«-r9:  8.45  .im| 

BILUNG  CCX)E  8025-01-W 


Montana;  Declaration  of  Disaster  Loan 
Area 

The  uptown  area  located  on  West 
Granite  in  the  City  of  Butte,  Silver  Bow 
County,  Montana,  constitutes  a  disaster 
area  because  of  damage  resulting  from  a 
fire  which  occured  on  October  22, 1978. 
Applications  will  be  processed  under 
provisions  of  Public  Law  94-305.  Interest 
rate  is  7%  percent.  Eligible  persons, 
firms,  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
May  29, 1979,  and  for  economic  injury 
until  the  close  of  business  on  December 
31, 1979  at  Small  Business 
Administration.  District  Office,  Federal 
Office  Bldg.,  Rm.  528,  301  S.  Park, 
Helena,  Montana  59601,  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 
Date:  March  29, 1979. 

A.  Venioa  Wsaver. 

Administrator. 

(Declaration  of  Disaster  Loan  Area  .No.  ia04| 
|FR  Doc.  70-10S18  Filed  4-6-79:  8;«  am] 
BILLMG  CODE  S02S-01-4I 


Program  Activities  in  Field  Offices; 
Delegation  of  Auttiority 

Delegation  of  Authority  No.  30,  Rev. 
15,  republished  in  the  Federal  Register 


on  November  24, 1978  (43  FR  55220),  as 
amended  (44  FR  963,  44  FR  5039  and  44 

FR ),  is  further  amended  to  delegate 

authority  for  the  energy  loan  program. 
Accordingly,  Part  I  of  Delegation  of 
Authority  No.  30,  Revision  15,  is 
amended  as  follows: 

Part  I — Financing  Program 

Section  A — Loan  Approval  Authority 

1.  Business  and  Handicapped 
Assistance  Loans  (Small  Business  Act) 
(SBAct).  a.  To  approve  or  decline  direct 
and  immediate  participation  section  7(a) 
business  loans,  section  7(1)  energy  loans 
and  7(h)  handicapped  assistance  loans, 
and  guaranty  handicapped  assistance 
loans,  not  exceeding  the  following 
amounts  (SBA  share): 


Approve 

Decline 

S35O0O0 

S350  000 

(2)  Assistant  Regional  Director  lor 

F&l 

350.000 

350  000 

(3)  Distnct  Director „ 

350.000 

350.000 

(4)  Astistani  District  Director  for  F&l 

350.000 

350.000 

(5)  Ctiiel.  Finarxang  Division  D/O  ... 

350.000 

350.000 

(6)  Supervisory  Loan  Specialist, 

Financing  Divwion.  D/O  - „. 

250.000 

350.000 

(7)  Branch  Manager,  except 

Fairbanks  B/0                  ..  . 

250.000 

350  000 

(6)  Assistant  Branch  Manager  for 

F&l  Biloxi  Branch  Office  wid 

Springfield  B/0  only _ _. 

250.000 

350.000 

(9)  Branch  Manager  Fairtsanks  B/0 

only 

150.000 

150.000 

b.  Guaranty  Loans.  7(a)  business 

loans  and  7(1)  energy  loans  only: 

Appro  re 

Decline 

(1)  Regional  DKector 

$500,000 

$500,000 

(2)  Assistant  Regional  Director  lor 

F4I _ 

500.000 

500.000 

(3)  Distnct  Director _. 

500.000 

500.000 

W  Assistant  Distnct  Director  tor  F»l 

350.000 

500.000 

(5)  Chiel.  Financing  Division.  D/O... 

350.000 

500.000 

(6)  Superanory  Loan  Specialist 

Financing  Division,  D/Q ....   „ 

250.000 

500,000 

(7)  Branch  Manager,  except 

Fairtanks.  B/O 

250,000 

500,000 

(8)  Assistant  Branch  Manager  for 

F&l.  Bitoxi  Branch  Office  and 

Spnngtield  B/O  only  

250  000 

500  000 

(9)  Branch  Manager.  Faift>anks  B/0 

only                         

tsoooo 

ISO  000 

Effective  date;  January  5. 

1979. 

Date:  April  3. 1979. 

A.  Veima  Weaver. 

Administrator. 

iDelegation  of  Authority  No.  3a  Rev.  IS.  Aindt.  28] 
(FR  Doc.  79-10914  Filed  4-6-79;  8:45  am) 
BILUNG  COO£  8035-01-M 

Region  III  Advisory  Council  Meeting 

The  Small  Business  Administration 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  Baltimore, 
Maryland,  will  hold  a  public  meeting  at 
2:00  p.m.  on  Monday,  May  7, 1979,  at  the 
Green  Hill  Yacht  and  Country  Club, 
Salisbury,  Maryland,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 


For  further  information,  write  or  call 
Gerard  J.  Lang,  District  Director,  U.S. 
Small  Business  Administration, 
Baltimore  District  Office,  630  Oxford 
Building,  8600  LaSalle  Road.  Towson, 
Maryland  21204— (301)  922-2054. 

Dated:  April  2, 1979. 
KOrew. 

Dfpuly  Advocate  for  Advisory  Coanals. 
|FR  Doc  79-10918  Filed  4-6-79;  8:45  am] 
BILUNG  CODE  MnS-OI-H 


Region  VIII  Advisory  Council  Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Casper, 
Wyoming,  will  hold  a  public  meeting  at 
9:00  a.m..  on  Wednesday,  May  2, 1979,  in 
the  Conference  Room  of  the  Federal 
Building.  Room  4118, 100  East  B  Street, 
Casper,  Wyoming,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Paul  Nemetz,  U.S.  Small  Business 
Administration,  P.O.  Box  2839,  Casper, 
Wyoming  82602— (307)265-5550— 
Extension  5266. 

Dated:  April  2. 1979. 
KDnw, 

Deputy  Advocate  for  Advisory  Councils. 
(FR  Doc.  79-10917  Filed  4-6-79;  8:45  am] 
BILLING  CODE  WnS-OI-M 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

Principal  Aid  Officer  at  Post,  Nicaragua 

Pursuant  to  the  audiority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1  (38  FR  12836)  from  the  Assistant 
Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby 
further  amend  Redelegation  of  Authority 
No.  99.1.45  dated  September  26. 1973  {38 
FR  27628)  and  March  10, 1978  as  follows: 

Delete  the  title  "Mission  Director, 
USAID/Nicaragua"  wherever  and 
whenever  it  appears  and  in  lieu  thereof 
insert  "Principal  AID  Officer  At  Post, 
Nicaragua." 

Except  as  provided  herein,  the 
Redelegation  of  Authority  remains 
unchanged  and  continues  in  fiill  force 
and  effect. 

Actions  within  the  scope  of  this 
delegation  and  any  redelegations 
hereunder  heretofore  taken  by  officials 
acting  in  the  capacity  of  Principal  AID 
Officer  At  Post,  following  departure  of 
the  Mission  Director,  are  hereby  ratified 
and  confirmed. 


This  Redelegation  of  Authority  shall 
be  effective  on  the  date  of  signature. 

Dated:  March  30,  1979. 

Hii«h  1.  Dwelley. 

Director.  Office  of  Contract  ManugemenL 

(Redelegation  of  Authority  No.  80.1.45.  Amdt  3] 
|FR  Doc  7»-10e9e  Filed  4-6-79:  8:45  am| 
BILUNG  CODE  4710-03-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

Equipment  Requirements;  Windsurfer 
Personal  Rotation  Device  Exemption 

Correction 

In  FR  Doc.  79-9629,  published  at  page 
18765,  on  Thursday,  March  29, 1979,  the 
"DATES"  section  printed  "DATES: 
Comments  must  be  received  on  or 
before  April  30, 1979."  should  be 
corrected  to  read  "DATES:  Comments 
must  be  received  on  or  before  May  29, 
1979.". 

|CCD-78-163| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

Federal  Boat  Safety  Act  of  1971; 
Exemption  to  Federal  Preemption 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  Termination  of 
Exemption. 

summary:  The  Coast  Guard  is  proposing 
to  end  the  exemption  to  Federal 
Preemption  of  State  boating  safety  laws 
and  regulations  that  was  granted  on 
March  14, 1973. 

The  Coast  Guard  is  satisfied  that 
existing  Federal  regulations  dealing  with 
associated  equipment  for  boats  are 
reasonable  and  effective.  However, 
several  States  continue  to  impose 
equipment  requirements  in  excess  of 
Federal  requirements.  Many  of  the  State 
requirements  appear  imjustifiable  when 
balance  against  the  goals  of  uniformity 
and  comity  of  the  Federal  Boat  Safety 
Act  of  1971. 

Withdrawal  of  the  broad,  general 
exemption  to  Federal  preemption  will 
aid  in  achieving  the  desired  uniformity 
and  comity.  States  and  local 
jurisdictions  wishing  to  impose 
additional  requirements  could  seek 
exemption  from  preemption  as  permitted 
by  the  Federal  Boat  Safety  Act  of  1971. 
DATES:  Comments  must  be  received  on 
of  before  June  8, 1979. 


addresses:  Comments  should  be 
submitted  to  Commandant  (G-CMC/81), 
U.S.  Coast  Guard,  Washington,  D.C. 
20590.  Comments  will  be  available  for 
examination  at  the  Marine  Safety 
Council  (G-CMC/81).  Room  8117. 
Department  of  Transportation,  Nassif 
Building,  400  Seventh  Street,  S.W.. 
Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  R.  Gauthier,  Office  of  Boating 
Safety  (G-BLC).  Room  4308,  Trans  Point 
Building,  Department  of  Transportation. 
2100  Second  Street.  S.W..  Washington. 
DC.  20590  (202-426-4176). 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  wrritten  views,  data,  or 
argimients.  Each  comment  submitted 
should  include  the  name  and  address  of 
the  person  submitting  it.  identify  this 
notice  (CGD-76-180)  and  the  specific 
section  of  the  proposal  to  which  the 
comment  applies,  and  give  the  reason 
for  the  comment.  All  comments  received 
will  be  considered  before  final  action  is 
taken  on  this  proposal.  No  public 
hearing  is  planned  but  one  may  be  held 
at  a  time  and  place  to  be  set  in  a  later 
notice  in  the  Federal  Register  if 
requested  in  writing  by  an  interested 
person  raising  a  genuine  issue  and 
desiring  to  comment  orally  at  a  public 
hearing. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Mr.  David  R. 
Gauthier,  Project  Manager.  Office  of 
Boating  Safety,  and  Ms.  Mary  Ann 
McCabe,  Project  Attorney,  Office  of  the 
Chief  Counsel. 

Discussion  of  Proposed  Action 

Section  10  (Federal  Preemption)  of  the 
Federal  Boat  Safety  Act  of  1971  (the 
Act)  provides,  in  part,  that  no  State  or 
political  subdivision  thereof  may 
establish,  continue  in  effect,  or  enforce 
any  provision  of  law  or  regulation  which 
establishes  any  boat  or  associated 
equipment  performance  or  other  safety 
standard,  or  which  imposes  any 
requirement  for  associated  equipment, 
which  is  not  identical  to  a  Federal 
regulation  issued  under  section  5  of  the 
Act. 

Section  10  also  recognizes  that  the 
Secretary  of  Transportation  may  grant 
exemptions  to  Federal  Preemption  under 
section  9  of  the  Act.  This  authority  to 
grant  exemptions  is  delegated  to  the 
Commandant  at  49  CFR  1.46{n)(l). 

Two  exemptions  to  preemption  have 
previously  been  granted.  The  first 
issued  on  August  10. 1971  (38  FR  15764. 


August  18, 1971).  exempted  all  State 
laws  and  regulations  in  effect  on  the 
effective  date  of  the  Act,  August  10, 
1971,  until  new  boating  safety 
regulations  were  issued  under  the  Act 
The  second,  issued  on  March  14. 1973 
(38  FR  6914.  March  14. 1973).  after 
Federal  boat  performance  and  safety 
standards  had  been  established, 
superseded  the  first  and  exempted  only 
those  State  requirements  pertaining  to 
associated  equipment  that  were  in  effect 
on  the  effective  date  of  the  Act. 

Since  March  1973  the  Coast  Guard  has 
examined  the  need  for  anchors, 
dewatering  devices  (bailers),  secondary 
means  of  propulsion  (paddle),  visual 
distress  signals,  and  additional  fire 
extinguishers.  Though  all  would  be 
carried  by  the  prudent  boater,  the  Coast 
Guard  could  justify  no  need  for  a 
Federal  regulation  except  in  the  area  of 
visual  distress  signals.  The  Coast  Guard 
expects  that  a  final  rule  on  visual 
distress  signals  will  be  published  in  the 
Federal  Register  prior  to  the  effective 
date  of  the  proposed  termination  of 
exemption. 

This  proposal  would  terminate  the 
current  exemption  to  Federal 
preemption  as  of  1  January  1980.  Instead 
of  having  a  general  exemption,  the 
Coast  Guard  will  entertain  apphcations 
from  the  respective  States  or 
jurisdictions  for  specific  exemptions 
from  preemption. 

Terminating  the  general  exemption 
while  considering  more  limited 
exemptions  on  a  case-by-case  basis  will 
allow  the  Coast  Guard  and  the  States  to 
achieve  two  separate  but  related  goals. 
First  the  Coast  Guard  will  have 
established  a  program  that  considers 
each  requested  exemption  based  on  its 
effect  on  boating  safety  rather  than 
granting  a  blanket  exemption  for 
associated  equipment.  The  program  will 
provide  a  management  tool  of  greater 
precision  than  the  current  general 
exemption. 

Second,  for  the  States  it  offers  the 
flexibility  to  modify  their  laws  to  mee^ 
changing  conditions.  It  is  possible  that 
several  States  or  their  political 
subdivisions  might  have  addressed 
problems  that  are  not  of  sufficient  scope 
to  warrant  Federal  rulemaking.  A 
specific  exemption  would  allow  them  to 
promulgate  regulations  and  the  Coast 
Guard  to  maintain  an  overview  of  the 
results.  Then,  if  it  appeared  justified,  the 
Coast  Guard  would  examine  the 
possible  need  for  Federal  regulations. 

Requests  for  the  exemption  from 
preemption  of  specific  laws  or 
regulations  would  be  considered  on  the 
basis  of  whether  they  would  adversely 
affect  boating  safety.  As  part  of  that 
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detemination  the  Coast  Guard  will 
concider  the  effect  upon  interstate 
commerce  and  interstate  boater  traffic. 
Further,  unless  there  is  shown  a 
substantial  risk  of  personal  injury  to  the 
boating  public,  no  exemption  will  be 
granted  for  any  requirement  which 
would  compel  substantial  alteration  of  a 
boat  or  item  of  associated  equipment 
which  is  in  existence  before  the 
effective  date  of  the  requirement. 

The  following  information,  along  with 
a  draft  copy  of  the  proposed  regulation 
or  law,  must  be  included  in  the  petition 
from  the  State  (or  political  subdivision): 

1.  The  objective  of  the  requirement 
subject  to  preemption.  The  petitioner 
must  identify  fully  the  problem  which 
the  law  or  regulation  is  intended  to 
alleviate,  the  extent  of  the  problem,  the 
manner  in  which  the  problem  would  be 
alleviated,  and  the  reasons  why  the 
petitioner  finds  Federal  requirements 
inadequate. 

2.  The  impact  created  upon  both  the 
boater  and  industry.  The  petitioner  shall 
discuss  the  economic  impact  of  the 
requirement.  If  equipment  carriage  is 
required,  the  petitioner  shall  identify 
what  guidelines  would  be  used  to 
determine  acceptability. 

3.  The  extent  to  which  the  law  will 
affect  out-of-State  boaters.  There  must 
be  no  conflict  with  any  of  the  purposes 
of  the  Federal  Boat  Safety  Act  of  1971. 

Approved  exemptions  will  be 
published  in  the  Federal  Register. 

The  Coast  Guard  therefore,  proposes 
that  the  Exemption  to  Federal 
Preemption  issued  March  14.  1973  be 
terminated  at  12:01  A..V1.  E.S.T.,  1 
January  1980. 

(46  U.S.C.  1458. 1459:  49  CFR  1.46(n)(l)) 

Dated;  April  4. 19"^9. 
|.  B.  Hayes, 

Arl.nijral.  V-S  Cocs:  Guard.  Coirr.iandanl. 

(CGD  76-1801 

(FR  Doc  79-10939  Filed  4-6-79:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

Rules  of  the  Road  Advisory  Committee 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  rules  of 
the  road  Advisory  Committee  to  be  held 
Wednesday  and  Thursday.  May  23  and 
24. 1979,  beginning  at  9:00  a.m.  each  day 
in  the  Willamette  Room  of  the 
Thunderbird  Motor  Inn  at  Jantzen 
Beach,  Portland,  Oregon. 


The  agenda  for  the  meeting  is  as 
follows: 

1.  Welcome. 

2.  Adoption  of  agenda. 

3.  Adoption  of  the  minutes  of  the 
October  25  and  26,  1978  meeting. 

4.  Status  report  on  the  unification  of 
present  Inland.  Western  Rivers,  and 
Great  Lakes  Rules. 

5.  Consideration  of  the  Annexes  (I,  III, 
and  V)  being  developed  to  unify  the 
present  Inland,  Western  Rivers,  Great 
Lakes,  and  Pilot  Rules. 

6.  Consideration  of  matters 
concerning  the  72  COLREGS  to  be 
presented  at  the  September  1979 
meeting  of  the  Intergovernmental 
Maritime  Consultative  Organization's 
Sub-committee  on  the  Safety  of 
Navigation. 

7.  Consideration  of  the  need  for  a 
common  frequency  and  mandatory 
monitoring  of  ship/shore 
communications  with  drawbridges. 

8.  Consideration  of  the  need  for 
relocating  certain  Gulf  Coast  COLREGS 
Demarcation  Lines. 

9.  Any  other  business. 
Attendance  is  open  to  the  public.  With 

the  approval  of  the  chairman,  members 
of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements 
should  notify  Captain  D.  B.  Charter,  Jr., 
Executive  Director,  Rules  of  the  Road 
Advisory  committee,  c/o  Commandant 
(G-WLE/73),  U.S.  Coast  Guard.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  426-4958.  not  later  than  the 
day  before  the  meeting.  Information 
about  the  meeting  and  any  of  the  agenda 
items  may  be  obtained  from  the  above 
address.  A  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington,  DC.  April  3,  1979. 

F.  p.  Schuiwrt 

Captain.  U.S.  Coast  Guard.  .Acnn/i  Chief.  Office  of  Marine 

Environment  and  Systems. 

|CG  79-051) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Delegation  of  Authority 
agency:  Internal  Revenue  Service. 
ACTION:  Delegation  of  Authority. 

SUMMARY:  As  required  by  Executive 
Order  11787,  which  was  effective 
September  9, 1974  a  two  step  proposal 
and  effectuation  process  for  adverse 
actions  has  been  added  to  the  Order. 


The  Order  permits  greater  latitude  to 
."•edelegate  certain  adverse  and 
disciplinary  action-related  authorities. 

This  Order  delegates  disciplinary  and 
adverse  action-related  authority  directly 
from  the  Commissioner  to  the  Deputy 
Commissioner,  the  Regional 
Commissioners,  Assistant 
Commissioners,  and  District  and  Service 
Center  Directors.  Under  the  previous 
delegation  order,  some  delegations  were 
direct  while  others  were  routed  through 
the  ultimate  recipient's  immediate 
superiors.  Notwithstanding  the  direct 
delegation  schema  of  this  Order,  the 
authority  delegated  to  the  ultimate 
delegatees  also  vests  with  all  managers 
who  form  the  delegatees'  chain  of 
immediate  superiors. 

The  authority  granted  the 
Commissioner  of  Internal  Revenue  by  5 
U.S.C.  5108(e)  to  classify  supergrade 
positions  in  Employee  Plans  and  Exempt 
Organizations  and  delegated  to  the 
Director,  Personnel  Division,  is 
incorporated  from  Amendedment  1  to 
Revision  No.  9. 

The  title  "Assistant  Commissioner 
(Administration)"  is  changed  to 
"Assistant  Commissioner  (Resources 
Management)"  and  Regional  Director  of 
Appeals  is  added. 

The  Director,  National  Office 
Resources  Management  Division, 
subject  to  certain  limitations,  is 
authorized  to  approve  personnel  actions 
for  National  Office  employees. 

The  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Department  of  Treasury  Personnel 
Bulletin  No.  75-10,  dated  February  14. 
1975,  to  administer  the  special 
retirement  provisions  of  law 
enforcement  officers  under  5  U.S.C. 
8336(c)  and  delegated  to  the  Director. 
Personnel  Division,  is  incorporated  from 
Delegation  Order  No.  150. 

Establishment  of  streamlined  districts 
is  recognized. 

EFFECTIVE  DATE:  April  16,  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Phihp  P.  Russo,  1111  Constitution 
Avenue  NW.,  Room  3316.  Washington, 
DC.  20224,  (202)  566-3161  (not  toll  free). 

This  docimient  does  not  meet  the 
criteria  for  significant  Regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
November  8, 1978. 

A.  W.  D'Amato, 

Director.  Personnel  Division. 

Dated:  April  16, 1979. 
Effective:  April  16, 1979. 

The  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 


Treasury  Department  Order  177-19. 
Revision  No.  1;  Administrative  Circular 
No.  46,  Supplement  1,  and  5  U.S.C. 
5108(e)  to  propose,  make  final  decisions, 
and  effect  adverse  actions,  disciplinary 
actions  and  separations  or  terminations 
during  probationary  period  for  pre- 
employment  reasons;  to  make  final 
decisions  and  effect  separations  or 
terminations  during  probationary  period 
for  post-employment  reasons,  written 
reprimands,  oral  admonishment.s 
confirmed  in  writing,  oral 
admonishments,  warning  letters,  letters 
of  caution,  closed  without  action  letters, 
clearance  letters,  grievances  and 
appeals;  to  approve  persoruiel  actions: 
to  approve  outstanding  performance 
ratings  and  incentive  awards;  to 
approve  within-grade  step  increases  for 
acceptable  level  of  competence  and 
within-grade  step  increases  for  high 
quality  performance;  to  approve  unsatis- 
factory performance  ratings:  and  to 
classify  General  Schedule  and  Federwi 
Wage  System  positions  is  hereby 
delegated  as  indicated  in  Attachment  A 
and  Attachment  B. 

To  the  extent  that  authority 
previously  exercised  consistent  with  this 
Revision  may  require  ratification,  it  is 
hereby  affirmed  and  ratified 

This  order  supersedes  Delegation 
Order  No.  81  (Rev.  9)  issued  Decembei 
15.  1976,  and  Amendment  1,  issued 
August  25, 1977,  and  the  Delegation 
Order  Transmittals  thereto  are  obsoltrte. 

Delegation  Order  150  issued  June  17. 
1975,  is  superseded  and  the  Delegation 
Order  Transmittal  thereto  is  obsolete 

jtrotiip  Kurtz. 

Cornr-rssioner 

BILLING  CODE  4a3(M>1-M 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  Revenue  Sharing 
Procedure  for  Data  Improvement 

agency:  Department  of  the  Treasury, 

Office  of  Revenue  Sharing. 

action:  Entitlement  Period  Eleven  Data 

Notice. 


summary:  On  or  about  April  3, 1979  the 
data  used  by  the  Office  of  Revenue 
Sharing  in  calculating  the  revenue 
sharing  allocations  for  all  States  and 
units  of  local  government  for 
Entitlement  Period  Eleven  will  be  mailed 
to  each  recipient  government.  The 
definitions  of  each  data  element  are 
provided  in  this  notice. 
SUPPLEMENTARY  INFORMATION:  The  data 
used  by  the  Office  of  Revenue  Sharing 
in  calculating  the  revenue  sharing 
allocations  for  all  State  governments 
and  units  of  local  government  pursuant 
to  the  State  and  Local  Fiscal  Assistance 
Act  of  1972  (86  Stat.  919;  31  U.S.C.  1221 
et  seq.).  as  amended  by  the  State  and 
Local  Fiscal  Assistance  Amendments  of 
1976  (90  Stat.  2347)  for  Entitlement 
Period  Eleven  (October  1, 1979,  through 
September  30,  1980)  will  be  mailed  to 
each  recipient  government  on  or  about 
April  3, 1979.  The  collective  data  for  all 
State  governments  and  units  of  local 
government  used  in  the  allocations  for 
Entitlement  Period  Eleven  will  be 
provided  to  libraries  designated  as 
depositories  for  Government 
publications  pursuant  to  title  44  U.S.C. 
1911  by  early  summer,  1979. 

These  data  have  been  compiled  by  the 
Bureau  of  the  Census,  the  Bureau  of 
Economic  Analysis,  the  Internal 
Revenue  Service,  and  the  Bureau  of 
Indian  Affairs.  The  definitions  of  each 
data  element  are  provided  in  this  notice. 
Additionally,  an  estimated  allocation 
amount  has  been  provided  to  each  State 
government,  and  to  each  local  recipient 
government  on  Treas.  ORS  Form  3233  or 
TD  F  90-18.3  (described  below),  to  aid 
each  recipient  government  in  its  data 
verification  efforts.  Please  note  that  this 
allocation  amount  is  an  estimate  only, 
and  will  not  be  used  as  the  basis  for 
each  recipient  government's  payment  for 
Entitlement  Period  Eleven.  If  a  recipient 
government  does  not  believe  the 
estimated  allocation  amount  is 
approximately  correct,  it  should  check 
its  data  carefully  to  find  the  source  of 
the  discrepancy. 


In  order  to  assure  equitable  treatment 
for  each  recipient  goverirment,  the 
amount  of  revenue  sharing  funds  each 
recipient  government  will  actually 
receive  will  be  determined  only  after  the 
Office  of  Revenue  Sharing  has  had  an 
opportunity  to  review  all  of  the  data 
questioned  by  May  15, 1979.  This 
process  is  necessary  to  validate  the  data 
and  to  correct  data  found  to  be 
erroneous. 

The  amount  of  revenue  sharing  funds 
each  recipient  is  scheduled  to  receive 
for  Entitlement  Period  Eleven  will  be 
printed  on  Statement  of  Assurances 
Forms  for  Entitlement  Period  Eleven 
which  willibe  sent  to  all  recipient 
governments  in  late  July  1979.  Quarterly 
payments  for  Entitlement  Period  Eleven 
will  be  made  in  January,  April,  July,  and 
October  1980.  The  amount  of  revenue 
sharing  funds  each  recipient  government 
will  actually  receive  will  differ  from  the 
estimated  allocation  amount  appearing 
on  Form  3233  or  Form  90-18.3  containing 
each  recipient  government's  data 
factors.  This  is  because  data  which  are 
reviewed  and  corrected  under  this  data 
improvement  procedure  will  differ  from 
that  used  to  calculate  the  estimated 
allocation  amounts.  'When  these  revised 
data  are  entered  into  the  revenue 
sharing  allocation  process,  which  is 
competitive  in  nature,  the  amount  of 
revenue  sharing  funds  each  recipient 
government  actually  receives  will  be 
subject  to  change. 

Entitlement  Period  Eleven  allocation 
amounts  printed  on  the  Statement  of 
Assurances  Forms  will  be  subject  to 
change  as  a  result  of  a  final  allocation 
which  will  be  computed  during  1980. 
Differences  between  the  initial  and  final 
allocation  amounts  for  Entitlement 
Period  Eleven  will  be  reflected  in  the 
payments  at  a  later  date. 

After  the  final  allocation,  a  State  or 
local  government  (or  the  Secretary  of 
the  Treasury)  may  make  a  demand  for 
adjustment  on  or  before  September  30, 
1981,  pursuant  to  section  102(b)  of  the 
State  and  Local  Fiscal  Assistance  Act  of 
1972,  31  U.S.C,  1221  as  amended  by 
section  6(e)(2)  of  the  State  and  Local 
Fiscal  Assistance  Amendments  of  1976 
(90  Stat.  2347).  If  a  demand  for 
adjustment  is  made  by  a  recipient 
government,  the  demand  shall  be  made 
in  writing  and  contain  evidence  and 
documentation  to  fully  justify  the 
proposed  corrections  of  data.  In  that 
event,  the  adjustment,  if  any,  will  affect 
only  the  recipient  government  for  which 
a  demand  for  adjustment  has  been 
made. 


State  Governments 

The  State  data  will  be  mailed  to  the 
Governor  of  each  State  and  to  the 
Mayor  of  Washington,  D.C.  For  purposes 
of  the  revenue  sharing  program,  the 
District  of  Columbia  is  treated  as  a 
State. 

Each  State  government  will  receive  a 
letter  showing  its  data  elements.  The 
definitions  of  each  data  element  are 
provided  in  this  notice.  If  State 
governments  believe  that  there  are 
errors  in  these  data  relative  to  these 
definitions  and  effective  dates,  they 
should  so  inform  the  Office  of  Revenue 
Sharing  in  writing  and  provide  evidence 
and  documentation  to  fully  justify  the 
proposed  corrections  of  data 

The  written  justification  must  be 
received  by  the  Office  of  Revenue 
Sharing  on  or  before  May  15, 1979.  in 
order  that  corrections  to  data  elements 
may  be  used  to  calculate  allocations  on 
which  payments  for  Entitlement  Period 
Eleven  will  be  determined.  The  data  of 
record  in  the  Office  of  Revenue  Sharing, 
will  be  considered  valid  for  those  State 
governments  which  do  not  respond  by 
May  15, 1979.  Upon  receipt  of  any 
written  challenge  from  State 
governments,  the  Office  of  Revenue 
Sharing,  in  conjunction  with  appropriate 
Federal  agencies,  will  substantiate  or 
correct  all  data  questioned  and  advise 
the  State  governments  of  its  findings. 

Units  of  Local  Government 

The  data  for  units  of  local  government 
will  be  mailed  to  the  official  of  record 
for  each  government.  Each  recipient  unit 
of  local  government  will  be  sent  either  a 
Form  3233  or  a  Form  90-18.3.  Form  90- 
18.3  will  be  sent  only  to  those 
governments  in  areas  declared  major 
disaster  areas  since  April  1,  1974,  under 
the  Disaster  Relief  Act  of  1974  (88  Stat. 
143;  42  U.S.C.  chapter  58)  and  whose 
data  were  possibly  adversely  affected 
by  the  major  disaster.  Those  local 
governments,  which  receive  a  Form  90- 
18.3,  in  order  to  be  eligible  for  the  data 
Btablization  benefit  of  the  Disaster 
Relief  Act  (which  permits  them  to  use 
their  pre-disaster  data  figures  rather 
than  their  post-disaster  figures)  are 
required  to  certify  that  one  or  more  of 
their  data  factors  were  adversely 
affected  by  the  disaster.  Such 
certification  must  be  received  in  the 
Office  of  Revenue  Sharing  by  May  15, 
1979,  in  order  to  be  used  in  calculating 
the  government's  payments  for 
Entitlement  Period  Eleven. 

Form  3233  will  be  sent  to  all  other 
recipient  governments.  If  a  recipient 
government  believes  that  there  are 
errors  in  these  data,  relative  to  thgse 


definitions  and  effective  dates,  it  should 
so  inform  the  Office  of  Revenue  Sharing 
in  writing  and  return  the  Form  3233  on 
or  before  May  15, 1979.  with  evidence 
and  documentation  to  fully  justify  the 
proposed  corrections  of  data. 
Governments  which  receive  Form  90- 
18.3  will  also  have  the  opportunity  to 
question  their  data  elements  by 
returning  Form  90-18.3  to  the  Office  of 
Revenue  Sharing  on  or  before  May  15, 
1979,  in  order  that  corrections  to  data 
elements  may  be  processed  in  time  to  be 
reflected  in  the  Entitlement  Period 
Eleven  payments.  Recipient 
governments  which  do  not  wish  to 
question  their  data  need  not  return  the 
form. 

The  data  of  record  in  the  Office  of 
Revenue  Sharing  for  those  local 
governments  which  do  not  respond  by 
May  15, 1979,  will  be  used  to  calculate 
allocations  on  which  payments  for 
Entitlement  Period  Eleven  will  be 
determined.  In  the  case  of  those  local 
governments  sent  Form  90-18.3,  the 
post-disaster  data  of  record  in  the  Office 
of  Revenue  Sharing  will  be  considered 
valid  for  those  governments  for  which 
the  Office  of  Revenue  Sharing  has  not 
received  a  disaster  certification  by  May 
15. 1979. 

Upon  receipt  of  a  written  challenge 
from  a  recipient  government  the  Office 
of  Revenue  Sharing  will,  as  timely  as 
practicable,  work  with  the  Bureau  of  the 
Census,  the  Bureau  of  Indian  Affairs,  or 
other  appropriate  Federal  agency,  to 
substantiate  or  correct  all  data 
questioned  and  to  advise  the  recipient 
government  of  its  findings. 

The  definitions  of  the  data  elements 
used  in  the  interstate  and  intrastate 
allocation  processes  for  Entitlement 
Period  Eleven  are  as  follows: 

State  Data  Defuiitions 

/.  Population 

The  population  of  a  State  for  revenue, 
sharing  purposes  for  Entitlement  Period 
11  is  the  total  resident  population  as  of 
July  1, 1978  as  determined  by  the  Bureau 
of  the  Census.  The  July  1, 1978  State 
populations  are  provisional  estimates 
which  were  published  by  the  Bureau  of 
the  Census  in  Current  Population 
Reports,  Series  P-25.  Incorporated  in 
these  population  totals  for  the  year 
ending  July  1, 1978,  are  estimates  of 
population  change,  including  migration, 
which  are  based  on  vital  statistics,  key 
population  indicators,  and 
extrapolations  of  past  trends.  For  a 
complete  description  of  the  methodology 
used,  please  consult  the  full  report  in  the 
Bureau  of  the  Census'  Series  P-25. 


//.  Urbanized  Population 

The  urbanized  population  of  a  State 
for  revenue  sharing  purposes  for 
Entitlement  Period  11  is  the  1970 
urbanized  population  of  the  State  as 
determined  by  the  Bureau  of  the  Census. 
A  State's  1970  urbanized  population  is 
that  State's  1970  population  that  was 
living  in  territory  designated  as 
urbanized  areas  according  to  the  Bureau 
of  the  Census'  1974  Urbanized  Area 
Criteria.  The  Bureau  of  the  Census 
revised  its  definitional  criteria  for 
urbanized  areas  in  1974  to  make  them 
more  consistent  with  the  criteria  for 
Standard  Metropolitan  Statistical  Areas 
(SMSAs).  Urbanized  areas  were  defined 
using  1970  census  population. 

1.  An  urbanized  area  must  include  a 
central  city  or  cities  that  qualify  under 
one  of  the  criteria  listed  below.  All 
population  criteria  refer  to  1970  census 
population  counts  (except  as  specified  in 
item  la). 

a.  A  city  of  50,000  inhabitants  or  more 
according  to  the  1970  census,  a  special 
census  taken  between  1960  and  1970,  or 
the  1960  census:  Provided,  That  the  city 
is  located  in  an  SMSA  and  is  not 
i^.cluded  in  an  existing  urbanized  area. 

b.  A  city  with  at  least  25,000 
inhabitants  which,  together  with  those 
contiguous  places  (incorporated  or 
unincorporated)  having  population    - 
densities  of  at  least  1,000  persons  per 
square  mile,  has  a  combined  population 
of  50,000  and  constitutes  for  general 
economic  and  social  purposes  a  single 
community:  Provided,  That  the  city  is 
located  within  an  SMSA  and  is  not 
included  in  an  existing  urbanized  area. 

2.  In  addition  io  a  central  city  or  cities, 
an  urbanized  area  includes  contiguous 
territory  meeting  the  following  criteria: 

a.  Incorporated  places  of  2,500 
inhabitants  or  more,  but  excluding  the 
rural  portions  of  extended  cities. 

b.  Incorporated  places  with  fewer 
than  2,500  inhabitants:  Provided,  That 
each  has  a  closely  settled  area  of  100 
housing  units  or  more;  and  all 
unincorporated  places  recognized  in  the 
1970  census. 

c.  Contiguous  small  parcels  of 
unincorporated  land  (delineated  as 
either  enumeration  districts  or  block 
parcels  prior  to  the  1970  census) 
determined  to  have  a  1970  census 
population  density  of  1,000  inhabitants 
or  more  per  square  mile.  The  areas  of 
large  nonresidential  tracts  devoted  to 
such  urban  land  uses  as  railroad  yards, 
airports,  factories,  parks,  golf  courses, 
and  cemeteries  are  excluded  in 
computing  the  population  density. 

d.  Other  similar  small  areas  in 
unincorporated  territory  without  regard 


to  population  density  provided  that  they 
serve — 

To  eliminate  enclaves,  or 

To  close  indentations  of  one  mile  or 
less  in  width  across  the  open  end  of  the 
urbanized  areas  in  order  to  eliminate 
narrow  fingers  of  "rural"  area,  or 

To  link  outlying  areas  of  qualifying 
density  provided  that  these  are  not  more 
than  1  Vi  miles  from  the  main  body  of  the 
urbanized  area. 

///.  Income 

The  per  capita  income  (PCI)  of  a  State 
for  revenue  sharing  purposes  for 
Entitlement  Period  11  is  the  1975  per 
capita  income  of  the  State  as 
determined  by  the  Bureau  of  the  Census. 
The  per  capita  income  is  the  estimated 
mean  or  average  amount  of  total  money 
income  received  during  calendar  year 
1975  by  all  persons  residing  in  the  State 
in  April  1976.  The  1975  PCI  estimates  are 
based  on  data  from  the  1970  census  and 
reflect  corrections  to  the  census  data 
which  have  been  made  since  1970.    • 

Total  money  income  is  the  sum  of: 

•  Wage  and  salary  income, 

•  Net  nonfarm  self-employment 
income, 

•  Net  farm  self-employment  iiicome, 

•  Social  Security  and  railroad 
retirement  income, 

•  Public  assistance  income,  and 

•  All  other  income  such  as  Intereet, 
dividends,  veteran's  payments, 
pensions,  imemployment  insurance, 
alimony,  etc. 

The  total  represents  the  amount  of 
income  received  before  deductions  for 
personal  income  taxes.  Social  Security, 
bond  purchases,  union  dues,  medicare 
deductions,  etc. 

Receipts  from  the  following  sources 
are  not  included  as  income:  Money 
received  from  the  sale  of  personal 
property;  capital  gains;  the  value  of 
income  "in  kind"  such  as  food  produced 
and  consumed  in  the  home  or  free  living 
quarters;  withdrawals  of  bank  deposits; 
money  borrowed;  tax  refunds:  exchange 
of  money  between  relatives  living  in  the 
same  household;  gifts  and  lump  sum 
inheritances,  insurance  payments,  and 
other  types  of  lump  sum  receipts. 

The  1970  census  PCI  data  were 
updated  to  1975,  based  on  income  data 
from  the  1969  and  1975  Federal  income 
tax  returns  and  State  income  estimates 
prepared  by  the  Bureau  of  Economic 
Analysis  to  measure  the  change  from 
1969  to  1975. 

At  the  State  level,  1975  per  capita 
income  estimates  were  developed  by 
carrying  forward  the  1970  census 
aggregate  wage  and  salary  income  and 
per  capita  income  for  the  remaining 
types  of  income  itemized  above,  and 
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dividing  the  sum  of  the  1975  aggregates 
for  each  State  by  the  estimated  April 
1976  population.  The  percent  change  in 
wage  and  salary  income  as  reflected  by 
the  IRS  data,  was  used  to  update  the 
1970  census  wage  and  salary  amount, 
while  the  remaining  income  types  were 
carried  forward  using  the  percent 
change  implied  in  estimates  developed 
by  the  Bureau  of  Economic  Analysis. 

The  1975  PCI  estimates  were 
published  by  the  Bureau  of  the  Census 
in  Current  Population  Reports,  Series  P- 
25,  in  State  reports  numbered  in 
alphabetical  sequence  from  Alabama 
through  Wyoming.  The  estimates  being 
used  for  revenue  sharing  purposes  may 
not  agree  exactly  with  the  figures  in  the 
P-25  reports  since  corrections  have  been 
made  to  the  estimates  subsequent  to  the 
publication  of  the  reports. 

IV.  State  Individual  Income  Tax 

The  State  individual  income  tax  data 
of  a  State  for  Entitlement  Period  11  of 
revenue  sharing  is  the  total  calendar 
year  1978  collections  of  the  tax  imposed 
upon  the  income  of  individuals  by  such 
State  and  described  as  a  State  income 
tax  under  section  164(a)(3)  of  the 
Internal  Revenue  Code  of  1954.  These 
data  also  include  collections  of  taxes  on 
special  types  of  income  (e.g..  interest, 
dividends,  income  from  intangibles, 
etc.). 

Actual  calendar  year  1978  State 
individual  income  tax  collections  data 
were  obtained  from  the  Bureau  of  the 
Census'  publication  entitled  Quarterly 
Summary  of  State  and  Local  Tax 
Revenue.  October-December  1978.  The 
calendar  year  1978  State  individual 
income  tax  collections  data  used  for 
revenue  sharing  may  not  agree  exactly 
with  the  figures  in  the  Census  Bureau's 
Quarterly  Summary  of  State  and  Local 
Tax  Revenue,  if  corrections  to  these 
data  were  made  subsequent  to  its 
publication. 

V.  Federal  Individual  Income  Tax 
Liabilities 

The  Federal  individual  income  tax 
liability  of  a  State  for  revenue  sharing 
purposes  is  the  total  annual  Federal 
individual  income  taxes  after  credits, 
attributed  to  the  residents  of  the  State 
by  the  Internal  Revenue  Service.  Inccfme 
tax  after  credits  is  determined  by 
subtracting  statutory  credits  from  the 
total  of  income  tax  before  credits  and 
the  tax  surcharge.  It  does  not  include 
self-employment  tax  or  tax  from 
recomputing  prior  year  investment 
credit,  nor  does  it  take  into  account 
refundable  credits. 


Income  tax  before  credits  is  the  tax 
liability  computed  on  taxable  income 
based  on: 

1.  The  regular  combined  normal  tax 
and  surcharge  including  tax  from  the 
optional  tax  tables, 

2.  Alternative  tax,  or 

3.  Tax  computed  using  the  income 
averaging  provisions. 

Examples  of  credits  which  are  applied 
against  income  taxes  are: 

1.  Retirement  income  credit, 

2.  Investment  credit, 

3.  Foreign  Tax  credit,  and 

4.  Other  tax  credits. 

The  most  recent  Federal  individual 
income  tax  liabilities  available  for 
revenue  sharing  use  in  Entitlement 
Period  11  are  the  1977  IRS  estimates  of 
Federal  individual  income  tax  liabilities 
of  States.  These  estimated  tax  amounts 
for  calendar  year  19^7  are  the 
preliminary  1977  estimates  from  the 
Internal  Revenue  Service's  Statistics  of 
Income. 

VI.  State  and  Local  Taxes 

The  State  and  local  taxes  data  of  a 
State  are  the  compulsory  contributions 
exacted  by  the  State  (or  by  any  unit  of 
local  government  or  other  political 
subdivision  of  the  State)  for  public 
purposes  (other  than  employee  and 
employer  assessments  and  contributions 
to  finance  retirement  and  social 
insurance  systems,  and  other  than 
special  assessments  for  capital  outlay) 
as  such  contributions  are  determined  by 
the  Bureau  of  the  Census  for  general 
statistical  purposes. 

State  and  local  taxes  data  used  for 
revenue  sharing  purposes  in  Entitlement 
Period  11  are  the  Fiscal  Year  1976-77 
State  and  local  taxes  as  reported  by  the 
Bureau  of  the  Census  in  Table  6  of 
Governmental  Finances  1976-77  (GF  77, 
No.  5).  Fiscal  Yeai  1976-77  is  a 
government's  12-month  accounting 
period  that  ended  between  July  1. 1976 
and  June  30. 1977  except  for  the  State 
governments  of  Alabama  and  Texas  (as 
well  as  school  districts  in  those  States). 
These  latter  governments  have  fiscal 
years  which  end  at  the  end  of 
September  and  August,  respectively, 
and  are  treated  as  though  they  were  part 
of  the  group  with  fiscal  years  ending 
June  30. 

Tax  revenue  comprises  amounts 
collected  from  all  taxes  which  are 
imposed  by  a  government  and  collected 
by  that  government  or  which  are 
collected  for  it  by  another  government 
acting  as  its  agent  This  includes  interest 
and  penalties  but  does  not  include 
amounts  refvmded  or  taxes  paid  under 
protest  and  held  in  suspense  accounts 
subject  to  possible  refund.  These  latter 


amounts  are  not  regarded  as  revenue 
except  as  awarded  to  the  government 
concerned.  For  purposes  of  this 
definition,  local  governments  and 
political  subdivisions  include  counties 
(parishes  in  Louisiana  and  boroughs  in 
Alaska),  municipalities,  townships, 
school  districts,  and  special  districts.  A 
unit  of  government  also  includes,  in 
addition  to  the  central  authority  of  the 
unit,  any  semiautonomous  boards, 
commissions,  or  other  agencies 
dependent  on  it  that  do  not  in 
themselves  meet  requirements  as  to 
fiscal  and  administrative  independence 
even  though  as  to  accounting  records 
and  other  specific  administrative 
aspects  such  agencies  may  operate 
outside  the  central  accounting  and 
administrative  pattern  of  the  unit. 

The  State  government  information 
contained  in  State  and  local  taxes  is 
based  on  the  annual  Bureau  of  the 
Census  survey  of  State  finances.  State 
finance  statistics  are  compiled  by 
representatives  of  the  Bureau  of  the 
Census  from  official  records  and  reports 
of  the  various  States.  The  local 
government  portion  of  the  State  and 
local  taxes  data  are  estimates  based  on 
information  received  from  all  general 
purpose  governments  and  from  a  sample 
of  school  districts  and  special  districts. 
The  sample  consisted  of  districts  whose 
relative  importance  in  their  State  based 
on  expenditure  or  debt  was  above  a 
specified  size,  and  a  random  sample  of 
remaining  units. 

The  Fiscal  Year  1976-77  State  and 
local  taxes  data  may  not  agree  exactly 
with  the  figures  in  Governmental 
Finances  1976-77,  because  corrections 
may  have  been  made  to  these  data 
subsequent  to  its  publication. 

VIL  General  Tax  Effort  Factor 

The  general  tax  effort  factor  of  a  State 
used  for  Entitlement  Period  11  is  the 
amount  of  Fiscal  Year  1976-77  State  and 
local  taxes  of  the  State  divided  by  the 
aggregate  personal  income  of  the  State 
for  1976.  State  and  local  taxes  for  Fiscal 
Year  1976-77  are  as  defined  above,  and 
as  reported  by  the  Bureau  of  the  Census 
in  Table  8  of  Governmental  Finances 
1976-77  (GF  77,  No.  5). 

Aggregate  personal  income  of  a  State 
in  calendar  year  1976  is  the  income  of 
individuals  as  estimated  by  the  Bureau 
of  Economic  Analysis  of  the  Department 
of  Conimerce  for  national  income 
accounts  purposes  and  as  reported  in 
"Personal  Income  By  States  and 
Regions,"  Table  1.  Survey  of  Current 
Business.  August  1978,  Volume  58, 
Number  8. 

Aggregate  personal  income  represents 
the  total  current  income  received  by 


persons  residing  in  the  State  from  all 
sources,  including  transfers  from 
government  and  business  but  excluding 
transfers  among  "persons."  Not  only 
individuals  (including  owners  of 
unincorporated  enterprises],  but  also 
non-profit  institutions,  private  trust 
funds,  and  private  pension,  health  and 
welfare  funds  are  classified  as 
"persons."  Personal  income  is  measured 
on  a  before-tax  basis,  as  the  sum  of 
wages  and  salary  disbursements,  other 
labor  income,  proprietors'  and  rental 
income,  interest  and  dividends,  and 
transfer  payments,  minus  personal 
contributions  for  social  insurance,  etc. 

Local  Governments  Data  Definitions 

/  Population 

Population  of  Counties,  Cities.  Towns 
and  Townships. — The  population  of  a 
unit  of  government  for  revenue  sharing 
purposes  is  the  resident  population  as  of 
July  1. 1977  as  determined  by  the  Bureau 
of  the  Census.  The  July  1. 1977 
population  estimates  were  published  by 
the  Bureau  of  the  Census  in  Current 
Population  Reports,  Series  P-25,  in  State 
reports  numbered  in  alphabetical 
sequence  from  Alabama  through 
Wyoming. 

The  July  1, 1977  estimates  of 
population  were  derived  by  the  Bureau 
of  the  Census  using  a  component 
procedure  whereby  components  of 
population  change  are  estimated 
separately  and  then  added  to  the 
enumerated  1970  census  populations  of 
the  imits  of  local  government.  The  1970 
papulation  base  reflects  all  population 
corrections  made  to  the  data  after  the 
initial  Bureau  of  the  Census  publications 
as  well  as  changes  due  to  new 
incorporations,  disincorporations  and 
annexations. 

The  components  of  population  change 
are: 

1.  Natural  increase,  i.e..  the  excess  of 
births  over  deaths:  Annual  births  and 
deaths  were  compiled  from  State  vital 
statistics  offices  supplemented  by  data 
from  the  National  Center  for  Health 
Statistics.  Coimty  statistics  were 
available  for  all  States.  When  vital 
statistics  were  not  available  for  all 
areas  within  a  county,  the  births  and 
deaths  for  these  areas  were  estimated 
and  adjusted  to  agree  with  county-level 
figures. 

2.  Net  Migration:  This  component  of 
population  change  was  estimated  for 
each  unit  of  government  by  developing 
net  migration  rates  from  Federal  income 
tax  return  data.  Returns  were  matched 
from  one  filing  date  to  another  in  order 
to  determine  mover/nonmover  status. 
For  the  July  1, 1977  population  estimates 


these  rates  were  derived  from  1975  and 
1976  returns  which  were  filed  in  April 
ld76  and  1977,  respectively.  The  number 
of  those  who  moved  in,  minus  the 
number  who  moved  out,  yields  the  net 
migration.  The  rate  computed  from  these 
data  was  applied  to  the  total  nongroup 
quarters  population  in  an  area,  which 
was  the  population  that  was  not  residing 
in  an  institution,  college,  or  military 
barracks.  These  latter  special 
population  groups  were  accotmted  for 
separately,  as  were  immigrants  from 
abroad. 

For  all  areas  where  special  censuses 
have  been  conducted  by  the  Bureau  of 
the  Census  close  to  the  1977  estimate 
date,  and  in  selected  areas  where 
special  censuses  are  condv^cted  locally, 
the  special  census  counts  were  used  in 
the  preparation  of  the  estimates.  In 
these  cases  the  special  census  counts 
were  adjusted  to  the  July  1, 1977, 
estimate  date.  In  addition,  in  seven 
States,  the  subcounty  estimates 
prepared  by  the  Bureau  of  the  Census 
were  averaged  with  estimates  produced 
by  State  agencies  participating  in  the 
Federal-State  Cooperative  Program  for 
Local  Population  Estimates.  These 
States  are:  California,  Florida,  New 
Jersey,  Oregon,  Vermont,  Washington 
and  Wisconsin. 

In  an  effort  to  provide  more  reliable 
estimates,  the  Bureau  of  the  Census  has 
involved  local  goverrunent  officials  in 
the  review  and  evaluation  of  the 
population  estimates.  Through  this 
program,  cities  and  other  local 
governments  receive  the  population 
estimate  for  their  area  directly  from  the 
Bureau  of  the  Census,  along  with 
materials  to  assist  in  the  review  process. 
Final  figures  were  then  arrived  at  in 
conjunction  with  the  Bureau  of  the 
Census  before  being  submitted  for  use  in 
the  allocation  process.  Several  State 
agencies  active  in  the  Federal-State 
Cooperative  Program  were  available  to 
assist  the  localities  in  this  general 
review  procedure. 

The  July  1. 1977  population  estimates 
being  used  for  revenue  sharing  for 
counties  represent  the  average  change 
between  July  1, 1976  and  July  1, 1977 
administrative  record-based  estimates 
derived  by  the  procedures  described 
above,  and  Component  Method  II 
estimates  derived  from  the  Federal-State 
Cooperative  Program.  This  average 
change  was  added  to  the  July  1, 1976 
county  estimates  to  yield  July  1, 1977 
county  estimates.  The  county 
populations  were  further  adjusted  to  be 
consistent  with  State  estimates 
published  by  the  Bureau  of  the  Census 
in  Current  Population  Reports.  Series  P- 
25,  just  as  the  population  estimates  for 


the  governments  in  each  county  were 
adjusted  to  be  consistent  with  the 
county  population  figures. 

The  July  1, 1977  population  estimates 
published  by  the  Bureau  of  the  Census 
in  Series  P-25  relate  to  boundaries  as  of 
December  31, 1977.  Adjustments  to  the 
1970  population  base  were  made  for 
new  incorporations,  disincorporations. 
and  annexations. 

Population  of  Indian  Tribes  and 
Alaskan  Native  Villages. — T^e 
population  of  an  Indian  tribe  or  Alaskan 
native  village  for  revenue  sharing 
purposes  is  the  resident  population  as  of 
July  1, 1977  as  determined  by  the  Bureau 
of  Indian  Affairs.  For  Indian  tribes,  the 
resident  population  is  the  number  of 
Indians  living  within  the  boundaries  of 
the  tribal  reservation  plus  the  number  of 
Indians  living  on  trust  land  (including 
public  domain  allotments)  adjacent  to 
the  reservation  and  pertaining  to  the 
tribe.  The  adjacent  trust  land  may  be 
tribally  owned  or  individually  owned. 
Resident  non-Indian  members  of 
families  with  an  Indian  head  or  spouse 
are  also  included  in  the  population 
estimate. 

For  Alaskan  native  villages,  the 
resident  population  is  the  number  of 
Indians.  Aleuts  and  Eskimos  living 
within  the  boimdaries  of  the  village. 
Resident  non-Alaskan  native  members 
of  families  with  an  Alaskan  native  head 
or  spouse  are  also  included  in  the 
population  estimate. 

"The  methodology  used  by  the  Bureau 
of  Indian  Affairs  to  update  the  1970 
population  of  an  Indian  tribe  or  Alaskan 
native  village  depended  on  the  type  of 
accurate  data  that  was  available  for  that 
tribe  or  village.  In  general,  the 
population  estimates  were  derived  using 
a  component  procedure  incorporating  a 
natural  increase  rate  (births  minus 
deaths)  as  reported  by  the  Indian  Health 
Service  and  a  net  migration  rate  from 
Bureau  of  the  Census  data.  Another 
example  of  the  type  of  data  used  to 
develop  the  July  1, 1977  population 
estimates  are  lists  of  residents  supplied 
by  the  tribe  or  native  village. 

//.  Per  Capita  Income 

The  1975  per  capita  income  (PCI)  is 
the  estimated  mean  or  average  amoimt 
of  total  money  income  received  during 
calendar  year  1975  by  all  persons 
residing  in  a  given  political  jurisdiction 
in  April  1976.  The  1975  PCI  estimates  are 
based  on  data  from  the  1970  census  and 
reflect  corrections  to  the  census  data  as 
well  as  changes  in  income,  population, 
and  geographic  boundaries  which  have 
occurred  since  1970.  The  1975  PCI 
estimates  were  published  by  the  Bureau 
of  the  Census  in  Current  Population 
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Reports.  Series  P-25.  in  State  reports 
numbered  in  alphabetical  sequence  from 
Alabama  through  Wyoming.  The 
estimates  being  used  for  revenue  sharing 
vvi!l  not  agree  exactly  with  all  of  the 
figures  in  the  P-25  reports,  since 
corrections  have  been  made  to  the  data 
siibequcnt  to  the  publication  of  the 
reports. 

The  1970  census  PCI  data  were 
updated  to  1975  based  on  income  data 
from  the  196»  1972. 1974,  and  1975 
Federal  income  tax  returns  and  State 
and  county  money  income  estimates 
prepared  by  the  Bureau  of  Economic 
Analysis  (BEA)  to  measure  the  change 
from  1968  to  1975. 

As  a  result  of  data  revisions 
developed  by  BEA,  the  Bureau  of  the 
Census  revised  the  1975  per  capita 
income  estimates  in  mid-1978.  These 
revisions  among  other  changes, 
incorporate  the  results  of  the  1974 
Census  of  Agriculture  and  impact 
mainly  upon  areas  with  a  high 
proportion  of  farm-related  income.  The 
1975  per  capita  income  revisions  have 
been  incorporated  into  the  Entitlement 
Period  II  data  base.  For  a  discussion  of 
these  revisions,  please  see  the  August 
1977  issue  oi  Survey  of  Current 
Business,  "State  Personal  Income 
Revisions.  1971-75." 

Total  money  income  is  the  sum  of: 

•  Wage  and  salary  income. 

•  Net  nonfarm  self-employment 
income, 

•  Net  farm  self-employment  income. 

•  Social  Security  and  railroad 
retirement  income, 

•  Public  assistance  income,  and 

•  All  other  income  such  as  interest, 
dividends,  veteran's  payments, 
pensions,  unemployment  insurance, 
alimony,  etc. 

The  total  represents  the  amount  of 
income  received  before  deductions  for 
personal  income  taxes.  Social  Security, 
bond  purchases,  union  dues,  medicare 
deductions,  etc. 

Receipts  from  the  following  sources 
are  not  included  as  income:  Money 
received  from  the  sale  of  personal 
property:  capital  gains;  the  value  of 
income  "in  kind"  such  as  food  produced 
and  consumed  in  the  home  or  free  living 
quarters;  withdrawal  of  bank  deposits; 
money  borrowed;  tax  refunds;  exchange 
of  money  between  relatives  living  in  the 
same  household;  gifts  and  lump  sum 
inheritances,  insurance  payments,  and 
other  types  of.  lump  sum  receipts. 

County  Estimates. — At  the  county 
level,  1975  PCI  estimates  were 
developed  by  carrying  forward  the  1970 
census  per  capita  amount  for  each 
income  type  listed  above.  Census  wage 
and  salary  per  capita  income  amounts 


were  updated  using  the  percent  change 
in  the  IRS  wage  and  salary  per 
exemption.  For  the  remaining  income 
types,  the  percent  change  in  the  BEA  per 
capita  amounts  were  used.  The  1975  per 
capita  amounts  for  each  income  type 
were  then  multiplied  by  the  April  1,  1976 
population  estimate,  and  the  resulting 
county  income  aggregates  were  adjusted 
to  State  income  aggregates.  For  each 
county  the  aggregate  amounts  for  each 
income  type  were  added  to  get  an 
estimated  1975  total  money  income 
which  was  then  divided  by  the 
estimated  population  to  derive  the  1975 
PCI  estimate. 

Subcounty  Governmental  Unit 
Estimates. — For  all  townships  and 
municipalities,  the  updates  were  also 
developed  using  per  capita  amounts. 
Updated  census  estimates  of  Adjusted 
Gross  Income  per  capita  were 
developed  using  the  percent  change  in 
IRS  Adjusted  Gross  Income  per 
exem.ption.  The  estimates  for  Social 
Security,  public  assistance  and  other 
forms  of  transfer  income  were  made  by 
assuming  that  the  1970  Census  per 
capita  amounts  for  this  income  type 
grew  at  the  same  rate  as  that  for  the 
county. 

The  rates  of  change  in  per  capita 
income  for  governmental  units  with  a 
1970  population  under  1.000  were 
computed  in  the  same  manner  as  those 
for  larger  areas.  However,  the  1970 
census  per  capita  income  figures  were 
not  used  as  the  base  figure  for  these 
small  area  estimates.  The  1969  base  per 
capita  income  estimates  for  these  areas 
were  developed  by  computing  a 
weighted  average  of  their  1970  Census 
value  and  a  regression  estimate.  This 
procedure  was  used  to  improve  the 
statistical  accuracy  of  these  estimates. 

The  PCI  estimates  for  all  townships 
and  municipalities  outside  of  townships 
were  adjusted  to  the  county  estimates  to 
ensure  conformity.  The  estimates  for 
municipalities  located  within  townships 
were  adjusted  to  the  township 
estimates. 

///.  Adjusted  Taxes 

The  adjusted  taxes  for  a  unit  of  local 
government,  as  derived  from  the 
General  Revenue  Sharing  Survey  and 
Survey  of  Local  Government  Finances 
conducted  by  the  Bureau  of  the  Census 
in  1978,  are  the  lotal  taxes  of  Ihe  unit  of 
government  in  Fiscal  Year  1978  (that 
government's  12-month  accounting 
period  that  ended  between  July  1. 1977 
and  June  30. 1978)  excluding  taxes  for 
schools  and  other  educational  purposes. 
A  government's  total  Fiscal  Year  1978 
taxes  are  those  which  were  exacted  by 
that  government  and  which  were 


collected  by  or  for  that  government 
during  Fiscal  Year  1978.  Total  general 
purpose  taxes  include: 

1.  Property  taxes — county,  municipal 
or  township  taxes  levied  on  the  value  of 
real  or  personal  property. 

2.  Sales  taxes — county,  municipal  or 
township  taxes,  either  general  or 
specific,  on  goods  and  services, 
measured  as  a  percent  of  sales  or 
receipts,  or  as  an  amount  per  unit  sold. 

Sales  taxes  are  of  two  types: 

a.  General  sales  or  gross  receipts 
taxes. 

b.  Selective  sales  or  gross  receipts 
taxes. 

Examples  of  selective  sales  taxes  are: 

•  Gasoline  taxes 

•  Liquor  taxes 

•  Cigarette  and  tobacco  taxes 

•  Public  utilities  excise  taxes 

•  Amusement  taxes 

•  Hotel  and  motel  room  occupancy 
and  meals  taxes. 

3.  Licenses,  permits  and  other  taxes — 
county,  municipal  or  township  taxes  not 
included  in  items  1  and  2  above. 

Examples  of  license  taxes  are: 

•  Alcoholic  beverage  licenses 

•  Business  privilege  licenses 

•  Motor  vehicle  and  operators 
licenses 

•  Hunting  and  fishing  licenses 

•  Marriage  licenses 

•  Inspection  fees  charged  in 
connection  with  the  granting  or  renewal 
of  a  license. 

Examples  of  permits  are: 

•  Building  permits 

•  Permits  for  a  business  or 
nonbusiness  privilege 

Examples  of  other  taxes  are: 

•  Income,  payroll  or  earnings  taxes 

•  Mortgage  transfer  and  recordation 
taxes 

•  Severance  taxes 

•  Fees  retained  by  a  government  for 
collecting  taxes  for  other  governments. 

General  purpose  taxes  do  not  include 
receipts  from  service  charges,  special 
assessments,  interest  earnings  or  fines. 

A  tax  which  is  jointly  imposed  by  a 
State  government  and  units  of  local 
government  is  apportioned  in  order  to 
determine  local  tax  effort.  An  example 
of  a  jointly  imposed  tax  would  be  a  five 
percent  sales  tax  of  which  four  percent 
was  imposed  by  the  State  government 
and  one  percent  was  imposed  by  the 
local  government.  In  such  case  the 
amount  of  revenue  realized  by  virtue  of 
the  one  percent  locally  imposed  portion 
will  be  credited  to  local  tax  effort.  It  is 
important  to  distinguish  a  "jointly 
imposed  tax"  from  a  wholly  State 
imposed  tax  where  part  of  the  tax 
revenue  is  shared  with  local 
governments.  An  example  of  a  shared 


State  tax  would  be  a  five  percent  sales 
tax  wholly  imposed  by  the  State,  but 
which  provides  a  20  percent  revenue 
share  to  units  of  local  government.  A 
local  government's  share  of  a  "wholly 
State  imposed  tax"  is  classified  as  an 
intergovernmental  transfer  and  not  as 
local  tax  effort.  Thus,  in  determining 
local  tax  effort  the  point  of  reference  is 
the  government  which  imposed  the  tax 
rather  than  the  government  which 
expended  the  resulting  tax  revenue.  The 
one  exception  to  the  foregoing  definition 
is  that  locally  collected  and  retained 
shares  of  State  taxes  {including  any 
collection  fees  retained)  are  classified  as 
tax  revenue  of  the  government 
ultimately  receiving  the  proceeds. 

Certain  sales  taxes  imposed  by 
counties  which  meet  the  requirements  of 
Section  109(e)(2)(B)  of  the  Revenue 
Sharing  Act  may  be  considered  to  be 
taxes  of  the  units  of  local  government 
within  the  county  rather  than  the  county 
government.  The  "Memphis  Rule,"  as 
this  section  is  called,  provides  for 
situations  whereby  a  county  government 
imposes  a  sales  tax  within  the 
geographic  area  of  local  governments 
within  the  coimty,  and  then  shares  part 
or  all  of  the  applicable  tax  revenue  with 
those  local  governments.  These  taxes 
must  be  transferred  by  the  county 
government  without  specifying  the 
purposes  for  which  the  local 
governments  may  spend  the  revenues.  In 
such  cases,  the  Governor  of  the  State 
must  certify  to  the  Secretary  of  the 
Treasury  that  the  requirements  of  the 
"Memphis  Rule"  are  met.  This 
certification  must  be  made  by  the 
Governor  before  the  beginning  of  the 
entitlement  period  when  the  "Memphis 
Rule"  is  to  take  effect.  The  taxes  which 
are  transferred  by  the  county  to  the 
units  of  local  government  will  then  be 
considered  for  revenue  sharing  purposes 
to  be  taxes  of  the  local  governments  and 
not  the  taxes  of  the  county  government. 

Amounts  in  lieu  of  taxes  received  by  a 
government  from  a  utility  it  operates  are 
treated  as  internal  transfers  and  are 
excluded  from  taxes.  Amounts  in  lieu  of 
taxes  received  from  ufilities  operated  by 
other  governments  are  reported  as 
intergovernmental  transfers. 

The  taxes  of  a  local  government  are 
adjusted  for  revenue  sharing  purposes  to 
exclude  taxes  for  education.  School 
taxes  are  tax  revenues  of  a  unit  of 
government  which  are  used  for  school 
purposes.  They  consist  of  taxes  levied 
for  current  operation,  capital  outlay  and 
debt  service  including  amounts  collected 
for  a  governmental  unit's  schools  by  the 
State  or  a  local  government  acting  as  a 
collecting  agent. 


In  some  jurisdictions,  tax  revenues  for 
purposes  of  education  are  not  separately 
identifiable,  because  education  is 
financed  by  appropriations,  transfers  or 
direct  expenditures  from  one  or  more 
general-type  funds.  In  such  instances,  a 
school  tax  amount  must  be  derived. 

For  these  governments,  school  taxes 
are  calculated  by  taking  the  ratio  of  tax 
revenues  to  total  revenues  in  the 
general-type  fund  and  multiplying  that 
ratio  by  the  amount  of  expenditure  or 
transfer  of  monies  for  educational 
purposes  from  the  general-type  fund. 

Commencing  with  the  Fiscal  Year  1976 
General  Revenue  Sharing  Survey,  a 
revised  procedure  has  been  used  to 
determine  the  amount  of  adjusted  taxes 
for  these  government.  The  governments 
affected  are  New  York  City,  some  places 
in  Alabama,  Alaska,  Arizona,  North 
Carolina,  South  Carolina,  Termessee, 
and  generally  in  Cormecticut,  Maryland 
and  Virginia.  The  new  procedure  is 
designed  to  remove  certain  dedicated 
funds  from  the  general-type  fund(s)  prior 
to  calculating  adjusted  taxes.  Dedicated 
funds  are,  in  general,  those  funds 
received  or  generated  with  a 
requirement  that  they  be  spent  for  a 
specific  purpose.  Dedicated  funds  also 
include  amounts  received  from  Federal, 
State,  or  other  local  governments  as 
reimbursement  for  a  specific  purpose  or 
activity,  whether  received  in  advance  of 
or  subsequent  to  the  expenditure  of 
local  monies  for  the  specific  purpose 
involved. 

IV.  Intergovernmental  Transfers  of 
Revenue 

Intergovernmental  transfers  are 
amounts  received  by  a  unit  of 
government  from  other  goverrmients  in 
Fiscal  Year  1978  (the  government's  12- 
month  accounting  period  that  ended 
between  July  1. 1977  and  June  30, 1978) 
for  use  either  for  specific  functions  or  for 
general  financial  support.  This  amount 
is  derived  from  the  General  Revenue 
Sharing  Survey  and  Survey  of  Local 
Government  Finances  conducted  by  the 
Bureau  of  the  Census  in  1978.  The  figure 
includes  grants,  shared  taxes,  contingent 
loaqs  and  reimbursements  for  tuition 
costs,  hospital  care,  construction  costs, 
etc.  Intergovernmental  revenue  does  not 
include  amounts  received  from  the  sale 
of  property  or  commodities,  utility 
services  to  other  governments,  or 
Federal  general  revenue  sharing 
entitlement  funds. 

FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  Butler,  Manager,  Data  and 
Demography  Division,  Office  of  Revenue 
Sharing,  2401  E  Street.  NW., 
Washington.  D.C.  20228,  (202)  634-5166. 


Dated;  April  4. 1979. 
Bmiadine  Denning. 

Dirvctvr.  Office  of  Revenue  Shanng. 
[FF  Doc  7^10919  Filed  4-6-7»  ii.4S  tmil 
BILUNG  CODE  M10-2S-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Amendments  to  Auction  of  2-year 
Notes  and  9%  Treasury  Bonds  of  1994 

April  4, 1979. 

Department  of  the  Treasury  Circular. 
Public  Debt  Series— No.  7-79.  dated 
March  23, 1979.  descriptive  of  an 
additional  issue  of  9  percent  Treasury 
Bonds  of  February  15. 1994,  is  amended, 
effective  April  2, 1979.  The  additional 
issue  of  9  percent  bonds  of  1994,  as 
amended,  will  be  auctioned  Tuesday, 
April  10, 1979.  and  will  accrue  interest 
from  Wednesday,  April  18,  1979. 
Payment  for  the  bonds  must  include 
accrued  interest  from  January  11.  1979, 
to  April  18. 1979,  in  the  amount  of 
$23.97415  per  $1,000  of  securities 
allotted. 

The  same  numbered  paragraphs  of 
Department  of  the  Treasury-  Circular. 
Public  Debt  Series — No.  7-79.  are  hereby 
amended,  and  replaced  with  the 
following  paragraphs.  The  other  terms 
and  conditions  remain  unchanged. 

2.  Description  of  Securities 

2.1.  The  securities  offered  will  be 
identical  to  the  9%  Treasury  Bonds  of 
1994  (CUSIP  No.  912810  CF  3)  issued 
under  Department  of  the  Treasurj' 
Circular,  Public  Debt  Series— No.  31-78. 
dated  December  28, 1978,  except  that  the 
interest  will  accrue  from  April  18, 1979. 
and  pajTnent  for  the  securities  will  be 
calculated  on  the  basis  of  the  auction 
price  determined  in  accordance  with 
this  circular,  plus  accrued  interest  from 
January  11. 1979.  With  this  exception, 
the  securities  are  as  described  in  the 
following  excerpt  from  the  above 
circular:  ' 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  PubUc  Debt, 
Washington.  D.C.  20228,  up  to  1:30  p.m., 
eastern  standard  time,  Tuesday,  April 
10, 1979.  Noncompetitive  tenders  as 
defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Monday. 
April  9, 1979. ' 


'  Hie  quoted  paragraphs.  2.1.  through  2.5..  ft-om 
Treasury  Circular.  Public  Debt  Series— No.  31-78, 
remain  unchanged. 


UMI 


21140 


Federal  Register  /  Vol.  44.  No.  69  /  Monday.  April  9,  1979  /  Notice8 


Federal  Register  /  Vol.  44,  No.  69  /  Monday,  April  9.  1979  /  Notices 


21141 


5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Wednesday,  April  18,  1979.  at  the 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt,  wherever 
the  tender  was  submitted,  and  must 
include  accrued  interest  from  January 
11, 1979,  to  April  18.  1979,  in  the  amount 
of  $23.97415  per  $1,000  of  securities 
allotted.  Payment  must  be  in  cash;  in 
other  funds  immediately  available  to  the 
Treasury:  in  Treasury  bills,  notes  or 
bonds  (with  all  coupons  detached) 
maturing  on  or  before  the  settlement 
date  bi;t  which  are  not  overdue  as 
defined  in  the  general  regulations 
governing  United  States  securities;  or  by 
check  drawn  to  the  order  of  the 
institution  to  which  the  tender  was 
submitted,  which  must  be  received  at 
such  institution  no  later  than: 

(a)  Tuesday.  April  17. 1979.  if  the 
check  is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt),  or 

(b)  Tuesday,  April  17.  1979,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  date  set 
forth  m  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

*  •  *  4  « 

The  foregoing  amendment  was 
effected  under  authority  of  Sections  18 
and  20  of  the  Second  Liberty  Bond  Act, 
as  amended  (49  Stat.  21.  as  amended;  31 
U.S.C.  753.  754b).  and  5  U.S.C.  301. 
Notice  and  public  procedures  thereof 
are  unnecessary  as  the  fiscal  policy  of 
the  United  States  is  involved. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 


procedures  applicable  to  such 
regulations. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary 

|Dept.  Circular.  Public  Debt  Seriea— No.  7-79| 
|FR  Doc  79-11039  Filed  4-5-79;  3;24  pm| 
BH.UNG  CODE  4ai0-4O-M 


Treasury  Notes  of  March  31,  1981; 
Series  R-1981;  Amendment  to  Auction 

April  4, 1979. 

Department  of  the  Treasury  Circular. 
Public  Debt  Series— No.  6-79,  dated 
March  15. 1979.  descriptive  of  Treasury 
Notes  of  Series  R-1981.  is  hereby 
amended,  effective  April  2. 1979.  The 
notes  will  be  auctioned  Thursday.  April 
5, 1979.  and  will  accrue  interest  from 
Monday,  April  9,  1979. 

The  same  numbered  paragraphs  of 
Department  of  the  Treasury  Circular, 
Public  Debt  Series — No.  6-79.  are  hereby 
amended  and  replaced  with  the 
following  paragraphs.  The  other  terms 
and  conditions  remain  unchanged. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  April 
9. 1979.  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
September  30. 1979.  and  each 
subsequent  6  months  on  March  31  and 
September  30.  until  the  principal 
becomes  payable.  They  will  mature 
March  31.  1981,  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturity. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bure-iu  of  the  Public  Debt. 
Washington,  D  C  20226.  up  to  1  30  p.m., 
eastern  standard  time.  Thursday.  April 
5, 1979.  Noncompetitive  tenders  as 
defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Wednesday. 
April  4. 1979. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Monday.  April  9. 1979.  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 


received  at  such  institution  no  later 
than: 

(a)  Friday,  April  6. 1979,  if  the  check  is 
drawn  on  a  bank  in  the  Federal  Reserve 
District  of  the  institution  to  which  the 
check  is  submitted  (the  Fifth  Federal 
Reserve  District  in  case  of  the  Bureau  of 
the  Public  Debt),  or 

(b)  Friday.  April  6.  1979,  if  the  check  is 
drawn  on  a  bank  in  another  Federal 
Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

•  •  *  *  Ik 

The  foregoing  amendment  was 
effected  under  authority  of  Sections  18 
and  20  of  the  Second  Liberty  Bond  Act, 
as  amended  (49  Stat.  21,  as  amended;  31 
U.S.C.  753,  754b).  and  5  U.S.C.  301. 
Notice  and  public  procedures  ihtTPof 
are  unnecessary  as  the  fiscal  policy  of 
the  United  States  is  involved. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and. 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 

Paul  H.  Taylor, 

h'Lscal  Assistant  Secretary. 

|D«pl.  Grcular  Public  Debt  Series— No.  6-79| 
i™  Doc  70-11040  Filed  4-5-79;  3:2*  pm) 
BtLUNG  CODE  4aiO-40-M 


INTERSTATE  COMMERCE 
COMMISSION 

Assignment  of  Hearings 

April  4,  1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 


Official  Docket  of  the  Commission.  An    - 
attempt  will  be  made  to  pubUsh  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  108649  (Sub-llF).  Sturm  Freightways. 
Inc.,  now  assigned  for  hearing  on  April  17, 
1979,  at  Peoria,  Illinois  and  will  be  held  in 
Room  201,  U.S.  District  Court.  ]udgea 
Chambers,  Southern  District  of  Illinois. 

MC  106873  (Sub-3F),  Heavy  Hauling  Co., 
Inc.,  now  assigned  for  hearing  on  April  25, 
1979,  at  Portland,  Oregon  and  will  be  held  in 
Room  103,  Pioneer  Courthouse,  555  S.W. 
Yamhill  Street. 

MC  118638  (Sub-5F).  GCS  AIR  Service,  Inc.. 
now  assigned  for  hearing  on  May  15, 1979,  (9 
days]  at  Columbus,  Ohio,  in  a  hearing  room 
to  be  later  designated. 

H.  G.  Homme,  |r.. 

Secretary. 

[Notice  No  83| 

(FR  Doc.  79-10906  Filed  4-6-79;  8:45  am] 

BILLING  CODE  703S-01-M 


Atchison,  Topeka  &  Santa  Fe  Railroad 
Co.;  Exemption  Under  Provision  of 
Rule  19  of  the  Mandatory  Car  Service 
Rules  Ordered  in  Ex  Parte  No.  241 

To:    The  Atchison,  Topeka  and  Santa 
Fe  Railroad  Company,  Boston  and 
Maine  Corporation,  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company,  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  Consolidated 
Rail  Corporation,  Delaware  and  Hudson 
Railway  Company,  Illinois  Central  Gulf 
Railroad  Company,  Louisville  and 
Nashville  Railroad  Company,  Missouri- 
Illinois  Railroad  Company,  Missouri 
Pacific  Railroad  Company,  Seaboard 
Coast  Line  Railroad  Company. 

//  appearing.  That  the  railroads  have 
mutually  agreed  to  the  use  of  each 
other's  empty  plain  cars  having 
mechanical  designations  "XM,"  "XMI," 
"XMIH."  "FM"-le8S  than  200,000  lbs., 
"GA,"  "GB,"  "GO,"  "GH,"  and  "GS "  and 
bearing  reporting  marks  assigned  to 
such  carriers. 

It  further  appearing.  That  these 
railroads  have  mutually  agreed  to 
participate  in  an  Expanded 
Clearinghouse  Project  in  which  each 
road  will  treat  the  cars  of  the  other 
roads  as  system  cars,  with  the  Car 
Service  Division  of  the  AAR  acting  as 
agent. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  einpty  plain  cars  described  in 
the  Official  Railway  Register,  I.C.C.- 
R.E.R.  No.  410,  issued  by  W. }.  Trezise, 
or  successive  issues  thereof,  as  having 


mechanical  designations  "XM,"  "XMI," 
"XMIH,"  "FM"-le8S  than  200.000  lbs., 
"GA."  "GB."  "GO."  "GH."  and  "GS"  and 
bearing  the  following  reporting  marks 
are  exempt  from  provisions  of  Car 
Service  Rules  1  and  2,  while  on  the  lines 
of  any  of  the  railroads  named  below. 
Any  clearinghouse  ownership  car 
bearing  one  of  the  applicable 
mechanical  designations  may  be  loaded 
out  via  a  non-clearinghouse  railroad  if 
the  car  is  placed  empty  by  a 
clearinghouse  road  at  a  point  open  to 
reciprocal  switching. 

The  Atchison,  Topeka  and  Santa  Fe  Railroad 
Company 

Reporting  marks:  ATSF,  effective  August 
22, 1976. 
Boston  and  Maine  Corporation 

Reporting  marks:  BM,  effective  January  1, 
1979. 

Chicago.  Milwaukee,  St  Paul  and  Pacific 
Railroad  Company 
Reporting  marks:  MILW,  effective  July  15, 
1976. 

Chicago,  Rock  Island  and  Pacific  Railroad 
Company 

Reporting  marks:  RI-ROCK,  effective 
September  12, 1976. 
Consolidated  Rail  Corporation 

Reporting  marks:  BCK-CNJ-CR-DLAW-EL- 
ERIE-LV-NH-NYC-PAE-PC- '  PCA-PRR-RDG- 
TOC,  effective  November  6, 1977. 
Delaware  and  Hudson  Railway  Company 

Reporting  marks:  DH,  effective  January  1, 
1979. 

Illinois  Central  Gulf  Railroad  Company 

Reporting  marks:  ICG-GM&O-IC,  effective 
August  22, 1976. 

Louisville  and  Nashville  Railroad  Company 

Reporting  marks:  L&N-CIL-MON-NC, 
effective  August  15, 1976. 
Missouri-Illinois  Railroad  Company 

Reporting  marks:  MI,  effective  July  15, 1976. 
Missouri  Pacific  Railroad  Company 

Reporting  marks:  MP-C&El-KO&G-T&P, 
effective  July  15, 1976. 
Seaboard  Coast  Line  Railroad  Company 

Reporting  marks:  SCL-ACL-C&WC-SAL. 
effective  August  15, 1976. 

It  is  further  ordered,  That  this  order 
will  become  effective  for  specific 
ownerships  on  dates  to  be  set  by  the  Car 
Service  Division  as  each  road  is  phased 
into  the  Project  participants,  and  to 
advise  the  undersigned. 

Effective  12:01  a.m.,  March  28, 1979. 
and  continuing  in  effect  until  further 
order  of  this  Commission. 

Issued  at  Washington.  D.C..  March  28, 1979. 
Interstate  Commerce  Commission. 

|o«l  E.  Bum*, 

Agent 

(14th  Rev.  ExempUon  No.  128] 

[FR  Doc  79-10804  FUed  4-fr-79: 8:45  am) 

BlUJNQ  CODE  7D36-01-H 


Atlantic  &  Western  Railway;  Exemption 
Under  Provision  of  Rule  19  of  the 
Mandatory  Car  Service  Rules  Ordered 
in  Ex  Parte  No.  241 

To  all  railroads: 

It  appearing.  That  the  railroads 
named  herein  own  numerous  plain 
boxcars;  that  under  present  conditions, 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners;  that 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle  on 
these  Unes;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  plain  boxcars 
owned  by  the  railroads  listed  herein, 
resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

//  is  ordered,  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  410.  issued  by  W.  J. 
Trezise.  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM"  or 
"XMI."  and  bearing  reporting  marks 
assigned  to  the  railroads  named  below, 
shall  be  exempt  from  provisions  of  Car 
Service  Rules  1(a),  2(a),  and  2(b]. 

Atlantic  and  Western  Railway 

Reporting  marks:  ATW. 
Chicago  &  Illinois  Midland  Railway  Company 

Reporting  marks:  CIM. 
Fonda,  Johnstown  and  Gloversville  Railroad 
Company 

Reporting  marks:  FJG. 
Hillsdale  County  Railway  Company  Inc. 

Reporting  marks;  HCRC. 
Maryland  and  Pennsylvania  Railroad 
Company 

Reporting  marks:  MP  A. 
Pickens  Railroad  Company 

Reporting  marks:  PICK. 
XXX 

Effective  April  1, 1979,  and  continuing 
in  effect  until  further  order  of  chis 
Commission.  ( 

Issued  at  Washington.  D.C.,  Mdrch  27. 1979, 
Interstate  Commerce  Commission. 
Joel  E.  Bums, 
Agent. 

|36tfa  Rev.  Exemption  No.  12J 
[FR  Doc.  79-10905  Filed  4-»-79:  ^45  am] 
BILUNG  COOE  7035-01-M 


Rerouting  of  Traffic 

To  all  railroads: 

Upon  further  consideration  of  I.C.C. 
Order  No.  5  and  good  cause  appearing 
therefor: 

It  is  ordered, 


'  Addition. 


XXX  Wellsville.  Addison  h  Galeton  Railroad 
Corporation  deleted. 
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I.C.C.  Order  No.  5  is  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  dote.  This  order  shall 
remain  in  effect  until  modified  or 
vacated  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  March  31, 
1979. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  th'it  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington,  D.C..  March  31, 1979. 
Interstate  Commerce  Commission. 

Joel  E  Bums, 
Agent 

lAMDT  1.  ICC.  Order  No  5  SO  !344| 
\iK  Dor  79-1091X)  Filed  4-6- 7n;  8:45  amj 
BILLING  CODE  7035-01-M 


Rerouting  of  Traffic 

Tu  all  railroads: 

Upon  further  consideration  of  I.C.C. 
Order  No.  4  and  good  cause  appearing 
therefor: 

//  is  ordered. 

I.C.C.  Order  No.  4  is  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  dote.  This  order  shall 
remain  in  effect  until  modified  or 
vacated  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  March  31, 
1979. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
-American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  VVHsliMigton.  D.C..  March  31.  1979. 
Interstate  Commerce  Commission. 

joe)  E.  Bums. 

lAmdl.  1.  l.CC.  OrdiT  4.  S  O  1344) 

iFR  Dor  71»-10901  Filed  4-<i-79;  8;45  dm) 

BILLING  CODE  703$-O1-IM 

Rerouting  of  Traffic 

To  all  railroads 

In  the  opinion  of  Joel  E.  Burns,  Agent, 
the  Chicago.  Rock  Island  and  Pacific 


Railroad  Company  is  unable  to  transport 
promptly  all  traffic  offered  for 
movement  to,  from,  or  via  Peoria, 
Illinois,  because  of  flooding. 
It  is  ordered. 

(a)  Rerouting  traffic.  The  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company  being  unable  to  transport 
promptly  all  traffic  offered  for 
movement  to,  from,  or  via  Peoria. 
Illinois,  because  of  flooding,  that  line 
and  its  connection  are  authorized  to 
divert  or  reroute  such  traffic  via  any 
available  route  to  expedite  the 
movement.  Traffic  necessarily  diverted 
by  authority  of  this  order  shall  be 
rerouted  so  as  to  preserve  as  nearly  as 
possible  the  parti-ipation  and  revenues 
of  other  carriers  provided  in  the  original 
routing.  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference  to 
the  order  as  authority  for  the  rerouting. 

(bj  Acceptance  of  traffic  in 
interchange  at  Peoria.  In  the  event  the 
Chicago,  Rock  Island  arid  Pacific 
Railroad  Company  cannot  accept  traffic 
in  interchange  from  a  connecting  carrier 
at  Peoria,  the  delivering  carrier,  after 
establishing  such  condition,  may  reroute 
or  divert  the  traffic  via  any  available 
route. 

(c)  Concurrence  of  receivini;  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(d)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(e)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  muted. 

(f)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  appliable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers:  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 


conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(g)  Effective  date.  This  order  shall 
become  effective  at  1:00  p.m.,  March  27. 
1979. 

Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  April  10, 1979, 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C.,  March  27, 1979. 

Interstate  Commerce  Commission, 

|oel  E.  Bums, 

(Fev.  ICC  Order  32;  SO  1344] 

(F"R  Doc  79-10fl02  Filed  4-6-79-.  8:45  unri! 

BUXING  CODE  703S-01-M 


Rerouting  of  Traffic 

To  all  railroads 

In  the  opinion  of  Joel  E.  Burns.  Agent, 
the  Southern  Pacific  Transportation 
Company  (SP)  is  unable  to  transport 
promptly  all  traffic  routed  via  its  lines 
through  the  New  Orleans,  Louisiana, 
gateway  because  of  a  damaged  bridge  at 
Berwick,  Louisiana.  The  SP  interchanges 
substantial  numbers  of  cars  daily  with 
the  Louisville  and  Nashville  Railroad 
Company  (LN)  and  with  Southern 
Railway  Company  (SOU).  The  SP  and 
the  LN  and  SP  and  SOU  have  agreed  to 
interchange  certain  of  this  traffic  via 
Memphis,  Tennessee,  using  the  St.  Louis 
Southwestern  Railway  Company  (SSW). 
a  subsidiary  of  the  SP  as  an 
intermediate  carrier.  Rerouting  of  this 
traffic  via  Memphis  will  substantially 
improve  the  movement  of  this  traffic. 

It  is  ordered. 

(a)  Rerouting  traffic.  The  SP  being 
unable  to  transport  promptly  all  traffic 
routed  via  its  lines  through  the  New 
Orleans.  Louisiana,  gateway,  the  SP  and 
the  LN  and  SP  and  SOU  are  authorized 
to  reroute  via  Memphis,  Tennessee,  and 
the  SSW,  traffic  routed  for  direct 
interchange  between  the  LN  and  the  SP 
and  between  SOU  and  SP  at  New 
Orleans,  Louisiana,  in  order  to  expedite 
the  movement  of  this  traffic.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  paticipation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 


covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  under 
this  order. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exisl  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertir        authority 
conferred  upon  it  by  thi     iterstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  1:00  p.m.,  March  26, 
1979. 

Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  31, 1979, 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C..  March  26, 1979. 
Interstate  Commerce  Commission, 

|oalE.Bunu, 

Agent 

[LC.C  Order  33:  SO.  1344] 

(FR  Doc  7»-10g03  Filed  4-6-79;  8:45  am] 

MLUNQ  CODE  7035-0 1-M 


Louisville  and  Nashville  Railroad  Co.; 
Amended  System  Diagram  IMap 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23,  that  the  Louisville  and  Nashville 
Railroad  Company,  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.,  AB  2 
[SDM).  The  maps  reproduced  here  in 
black  and  white  are  reasonable 
reproductions  of  that  amended  system 
diagram  map  and  the  Commission  on 
April  2, 1979,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  office  of  the 
Commission,  Section  of  Dockets  by 
requesting  docket  No.  AB  2  (SDM). 

H.  G.  Hamine,  |r.. 

Secretary. 

BILUNG  CODE  7035-01 -M 
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LOUISVILLE     a     NASHVILLE     RAILROAD    CO. 
I.C.C.    DOCKET      AB-2 
SYSTEM    DIAGRAM     MAP 

NORTHERN      ALABAMA 


LOUISVILLE     a     NASHVILLE     RAILROAD   CO. 
I.C.C.    DOCKET      AB-2 
SYSTEM    DIAGRAM     MAP 

SOUTHERN        INDIANA 


CATEGORY   I 
CATEGORY  2 
CATEGORY  3 
CATEGORY  5 


L EGEND 


-Xr- 


Population    over  5,000        o" 

Std.  Metrop.  Stat.  Areos       /ni'm 

County  Lines  

State  Lines  


CATEGORY  I  

CATEGORY  2 

CATEGORY  5 


LEGEND 


Population   over  5,000       "o 

Std. Metrop.  Stat.  Areos     jllllllll' 

County  Lines  

State  Lines  


Revised      2  -  16-79 
Revised     11-14-78 


Revised    2-16-79 

RjtwiCMl      ll.lil.7ft 
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LOUISVILLE     a     NASHVILLE      RAILROAD    CO. 
I.C.C.    DOCKET      AB-2 
SYSTEM    DIAGRAM     MAP 
EASTERN       KENTUCKY 


LOUISVILLE     a     NASHVILLE     RAILROAD    CO. 
I.C.C.    DOCKET      AB-2 
SYSTEM    DIAGRAM     MAP 

WESTERN    KENTUCKY 


L E  GEND 


CATEGORY    I   — 

CATEGORY    2  

CATEGORY    3  

CATEGORY   5  


Population    over  5,000        "o 

Std.  Metrop.  Stat.  Areas       //////// 

County  Lines  

State  Lines  


CATEGORY  I 
CATEGORY  3 
CAT£60RY  5 


•X >- 


L EGEND 


Population    over  5,000        o" 

Std.  Metrop.  Stat.  Areos      //////// 

County  Lines  

State  Lines  


Revised      2-16-79 
Revited      11-14-78 
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LOUISVILLE     a     NASHVILLE     RAILROAD    CO. 
I.C.C.    DOCKET      AB-2 
SYSTEM    DIAGRAM      MAP 

MISSOURI 


L ECEND 


CATEGORY    r   

CATEGORY  5   


Population    over  5,000        "o 

Std.  Metrop.  Stat.  Areas       //////// 

County  Lines  

State  Lines  
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SOUTH     *^ 
CAROLINA 


LOUISVILLE     a     NASHVILLE     RAILROAD    CO. 
I.C.C.    DOCKET      AB-2 
SYSTEM    DIAGRAM     MAP 

NORTH    CAROLINA 


LEGEND 


CATEGORY    I  

CATEGORY  3  — "" — ^^ 
CATEGORY  5  


Population   over   5,000  "o 

Std.  Metrop.  Slot.  Areas  /u/tm 

County  Lines  

State  Lines  


Revised     2-16-79 


Rtv.    2-16-79 
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LOJISVILLE     a     NASHVILLE      RAILROAD    CO. 
I.C.C.    DOCKET      AB-2 
SYSTEM    DIAGRAM     MAP 

EASTERN     TENNESSEE 


L E  6END 


CATEGORY  I 
CATEGORY  2 
CATEGORY  3 
CATEGORY  5 


Population    over  5,000        o" 

Std.  Metrop.  Stat.  Areos       //////// 

County  Lines  

State  Lines  


Revised      2-  le  -  79 


Louisville  ft  Nashville  Railroad 
Company 

AB-2 

Description  of  Lines  Shown  on  System 
Diagram  Map  in  Categories  1,  2,  or  3        } 

Category:  1,  State:  Indiana,  Segment  4. 

1121.21(a)  (Designation) — French  Lick 
Branch  of  Louisville  Division. 

1121.21(b)  (State)— Indiana. 

1121.21(c)  (Counties) — Orange  County. 

1121.21(d)  (Mile  Posts)— D-0.0  to  D- 
8.88,  8.88  miles. 

1121.21(e)  (Agencies) — Terminal 
Points:  Orleans,  IN  to  Paoli,  IN. 

Agency  Stations:  None. 

Louisville  ft  Nashville  Railroad 
Company 

AB-2 

Description  of  Lines  Shown  on  System 
Diagram  Map  in  Categories  1,2  or  3 

CATEGORY- 1.  RtatR:  Illinois. 
Segment:  1. 

1121.21(a)  (Designation)— 
Shawneetown  Branch,  Evansville 
Division. 

1121.21(b)  (State)— Illinois. 

1121.21(c)  (Counties)— Hamilton. 
Saline,  Gallatin. 

1121.21(d)  (Mile  Posts)- M-384.55  to 
M^23.04,  38.49  miles. 

1121.21(e)  (Agencies) — ^Terminal 
Points:  McLeansboro,  111.  to 
Shawneetown,  111. 

Agency  Stations:  Havoline,  111.  (M- 
388),  Broughton,  111.  (M-395),  Eldorado. 
111.  (M-403),  Equality.  111.  (M-412),  and 
Shawneetown.  111.  (M-420)  are  served  by 
a  mobile  agency  with  base  station  at 
Carmi,  111. 

Louisville  ft  Nashville  Railroad 
Company 

AB-2 

Description  of  Lines  Shown  on  System 
Diagram  Map  in  Categories  1.  2,  or  3 

CATEGORY:  1.  State:  Alabama. 
Segment  5. 

1121.21(3)  (Designation) — Portion  of 
NF&S  Branch,  Birmingham  Division. 

1121.21(b)  (State) — Alabama. 

1121.21(c)  (Counties)— Colbert. 

1121.21(d)  (Mile  Posts)— A-315.13  to 
A-316.64. 1.51  miles. 

1121.21(e)  (Agencies) — Terminal 
Points:  Sheffield  to  end  of  line. 

Agency  Stations:  None. 


BIU.ING  CODE  7035-01-C 


Louisville  ft  Nashville  Railroad 
Company 

AB-2 

Description  of  Lines  Shown  on  System 
Diagram  Map  in  Categories  1,2  or  3 

CATEGORY:  1.  State:  Kentucky. 
Segment:  8. 

1121.21(a)  (Designation) — Portion  of 
the  O&N  Branch.  Evansville  Division. 

1121.21(b)  (State)— Kentucky. 

1121.21(c)  (Counties) — Mohlenberg, 
Logan. 

1121.21(d)  (Mile  Posts)— D-172.0  to  D- 
145.0,  27.0  miles. 

1121.21(e)  (Agencies) — Terminal 
Points:  Drakesboro,  Ky.  to  Russellville, 
Ky. 

Agency  Stations:  None. 

Louisville  ft  Nashville  Railroad 
Company 

AB-2 

Description  of  Lines  Shown  on  System 
Diagram  Map  in  Categories  1,2  or  3 

Category:  1,  State:  Kentucky.  Segment: 
9. 

1121.21(a)(Designation) — Portion  of 
the  MH&E  Branch,  Evansville.  Division. 

1121.21(b)(State)— Kentucky. 

1121.21(c)(Counties)— Ohio. 

1121.21(d)(Mile  Posts)— HE-108.90  to 
HE-103.67,  5.23  miles. 

1121.21(e)(Agencies) — Terminal 
Points:  Centertown,  Ky.  to  Hartford.  Ky. 

Agency  Stations:  Hartford.  Ky.  (HE- 
104)  is  a  trinalized  agency  with  Central 
City,  Ky.  and  Owensboro,  Ky. 

Louisville  ft  Nashville  Railroad 
Company 

AB-2 

Description  of  Lines  Shown  on  System 
Diagram  Map  in  Categories  1,2  or  3 

Category:  1,  State,  Kentucky,  Segment: 
10. 

1121.21(a)(De8ignation) — Chenoa 
Branch,  Corbin  Division. 

1121.(b)(State)— Kentucky. 

1121.21(c)(Counties)— Bell. 

1121.21(d](Mile  Posts)— CT-204.41  to 
CT-214.72, 10.31  miles. 

1121.21(e)(Agencies) — Terminal 
Points:  Paulsen,  Ky.  to  Olcott,  Ky. 

Agency  Stations:  None. 

Louisville  &  Nashville  Railroad 
Company 

AB-2 

Description  of  Lines  Shown  on  System 
Diagram  Map  in  Categories  1,2  or  3 

Category:  1,  State:  Kentucky,  Segment: 
11. 

1121 .21  (a)(Designation) — Romney 
Spur,  Evansville  Division. 


1121.21(b)(State)— Kentucky. 

1121.21(c)(Counties)— Hopkins. 

1121.21(d)(Mile  Posts)— HD-261. 31  to 
HD-263.94,  2.63  miles. 

1121.21(e)(Agencies) — Terminal 
Points:  Romney,  Ky.  to  Powerfull,  Ky. 

Agency  Stations:  None. 

Louisville  ft  Nashville  Railroad 
Company 

AB-2 

Description  of  Lines  Shown  on  System 
Diagram  Map  in  Categories  1,  2or3 

Category:  1,  State:  Kentucky,  Segment: 
12. 

1121.21(a)(Designation) — Portion  of 
the  EK  Subdivision,  Corbin  Division. 

1121.21(b)(State)— Kentucky. 

1121.21(c)(Counties) — ^Letcher. 

1121.21(d)(Mile  Posts)— VB-291.50  to 
VB-298.89,  7.39  miles. 

1121.21(e){Agencies) — Terminal 
Points:  Bastin,  Ky.  to  Fleming.  Ky. 

Agency  Stations:  None.  » 

Louisville  &  Nashville  Railroad 
Company 

AB-2 

Description  of  Lines  Shown  on  System 
Diagram  Map  in  Categories  1,  2or3 

Category:  1.  State;  Kentucky,  Segment: 
13. 

1121.21(a)(Designation)— Blair  Fork 
Spur,  Corbin  Division. 

1121.21  (b)(State)— Kentucky. 

1121.21(c)(Counties)— Leslie. 

1121.21(d)(Mile  Posts)— VO-269.0  to 
VO-272.03.  3.03  miles. 

1121.21(e){Agencies) — Terminal 
Paints:  Jimhill.  Ky.  to  Tilford,  Ky. 

Agency  Stations:  None. 

Louisville  &  Nashville  Railroad 
Company 

AB-2 

Description  of  Lines  Shown  on  System 
Diagram  Map  in  Categories  1.2or3 

CATEGORY:  1,  State:  Virginia, 
Segment:  1. 

1121.21(a)  (Designation) — Portion  of 
the  Black  Mountain  Railway,  Corbin 
Division. 

1121.21(b)  (State)— Virginia. 

1121.21(c)  (Counties)— Lee. 

1121.21(d)  (Mile  Posts)— CH-259.90  to 
CH-261.89, 1.99  miles. 

1121.21(e)  (Agencies)— Terminal 
Points:  Pennington,  Va.  to  Pocket,  Va. 

Agency  Stations:  None. 
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Louisville  &  Nashville  Railroad 
Company 

AB-2 

Description  of  Lines  Shown  on  System 
Diagram  Map  in  Categories  1,  2or3 

CATEGORY:  1.  State:  Tennessee. 
Segment:  7. 

1121.21(a)  (Designation)— Portion  of 
Athens  and  Tellico  Branch,  Corbin 
Division. 

1121.21(b)  (State)— Tennessee. 

1121.2i{c)  (Counties)— McMinn  and 
Monroe  Counties. 

1121.21(d)  (Mile  Posts)- KB-326.3  to 
KB-341.5. 15.2  miles. 

1121.21(e)  (Agencies)— Terminal 
Points:  Englewood,  Tenn.  to  Tellico 
Plains,  Tenn. 

Agency  Stations:  None. 

Louisville  &  Nashville  Railroad 
^ompany 

Description  of  Lines  Shown  on  System 
Diagram  Map  in  Categories  l,2or3 

CATEGORY:  2,  State:  Alabama. 
Segment:  7. 

1121.21(a)  (Designation)— Gate  City 
Branch,  Birmingham  Division. 

1121.21(b)  (State>— Alabama. 

1121.21(c)  (Counties)— Jefferson. 

1121.21(d)  (Mile  Posts)— LG-^89.8  to 
LG-394.0,  4.20  miles. 

1121.21(e)  (.Agencies) — Terminal 
Points:  Bovles,  Ala.  to  Ruffner  No.  2, 
Ala. 

Agency  Stations:  None. 

Louisville  &  Nashville  Railroad 
Company 

AB-2 

Description  of  Lines  Shown  on  System 
Diagram  Map  in  Categories  2.  2  or  3 

CATEGORY:  2,  State:  Tennessee, 
Segment:  9. 

1121.21(3)  (Designation)— Portion  of 
the  Nashville  &  Eastern  Branch — 
Nash\  illp  Division. 

1121.21(b)  (State)— Tennessee. 
1121.21(c)  (Counties)— Putnam, 
Cumberland. 

1121.21(d)  (Mile  Posts)— NT-95.50  to 
NT-129.00.  33.50  miles. 

1121.21(e)  (Agencies)— Terminal 
Points:  Algood.  Tenn.  to  Crossviile, 
Tenn. 

Agency  Stations:  None. 

|AB2  (SDMj) 
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Motor  Carrier  Temporary  Authority 
Applications 

March  29,  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  prolestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  AJso,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestanl's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretarj',  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note:  A!]  applications  seek  authority  to 
operaie  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  13134  (Sub-61TA),  filed  February 
27, 1979.  Applicant:  GRANT 
TRUCKING.  INC.,  P.O.  Box  256.  Oak 
Hill,  OH  45656.  Representative:  Robert 
W.  Gardier,  Jr.,  100  East  Broad  St., 
Columbus,  OH  43215.  Iron  and  Steel 
articles,  from  facilities  of  Inland  Steel 
Company,  at  East  Chicago,  IL,  to  points 
in  KY,  OH  and  TN;  and  ex-barge  from 
the  facilities  of  Joliet  Barge  Terminal  at 
Joliet,  IL  to  points  in  TN,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Inland 
Steel  Company,  30  W.  Monroe  St.. 
Chicago,  IL  60603.  Send  protests  to:  Ruth 
F.  Stark.  Secretary,  ICC,  Room  3108 


Federal  Bldg..  500  Quarrier  St.. 
Charleston.  WV  25301. 

MC13134  (Sub-62TA),  filed  February 
28. 1979.  Applicant:  GRANT 
TRUCKING.  INC..  P.O.  Box  256.  Oak 
Hill.  OH  45656.  Representative:  Robert 
W.  Gardier,  Jr..  100  East  Broad  St.. 
Columbus,  OH  43215.  Iron  and  steel 
articles,  from  the  facilities  of  U.S.  Steel 
Corporation  at  or  near  Cleveland. 
Lorain,  Youngstown,  OH  and  Braddock, 
Clairton,  Dravosburg.  Duquesne, 
Homestead,  Irvin.  Johnstown. 
McKeesport.  McKees  Rock,  Pittsburgh 
and  Vandergrift.  PA  to  IL,  IN  and  KY. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
United  States  Steel  Corporation.  G.  M. 
Bleakley.  Asst.  Mgr..  Traffic.  Eastern 
Area.  600  Grant  St..  Pittsburgh.  PA 
15230.  Send  protests  to:  Ruth  F.  Stark, 
Secy.,  ICC.  Room  3108  Federal  Bldg..  500 
Quarrier  St..  Charleston.  WV  25301. 

MC  24784  (Sub-18TA).  filed  2/14/79. 
Applicant:  BARRY,  INC.,  463  South 
Water.  Olathe.  KS  66061. 
Representative:  Arthur  J.  Cerra,  2100 
TenMain  Center.  P.O.  Box  19251.  KaiMas 
City.  MO  64141.  Plastic  or  rubber 
articles,  other  than  expanded,  from 
Council  Grove.  KS,  to  the  commercial 
zones  of  Burlington.  lA;  Greenville.  MS 
and  Pilot  Rock.  OR  for  180  days.  An 
imderlying  ETA  seeks  90  days. 
Supporting  Shipper(8):  Industrial  Plastics 
Corp.,  Council  Grove,  KS  66846.  Send 
protests  to:  DS  John  V.  Barry,  ICC,  600 
Fed  Bldg..  911  Walnut.  Kansas  City.  MO 
64106. 

MC  24784  (Sub-19TA),  filed  2/20/79. 
Applicant:  BARRY,  INC..  463  South 
Water.  Olathe,  KS  66061. 
Representative:  Arthur  J.  Cerra,  P.O.  Box 
19251,  2100  TenMain  Center,  Kansas 
City,  MO  64141.  Feed  and  feed 
supplements  and  ingredients,  from  the 
facilities  of  Vigortone  Products  Co.  at 
Fremont,  NE  to  Abilene,  KS  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8): 
Vigortone  Products  Co..  Division  of 
Beatrice  Foods.  943  South  Schneider, 
Fremont.  NE  68025.  Send  protests  to:  DS 
John  V.  Barry.  600  Fed  Bldg..  911  Walnut 
St..  Kansas  City.  MO  64106. 

MC  24784  (Sub-20TA).  filed  3/1/79. 
Applicant:  BARRY.  INC..  463  South 
Water,  Olathe,  KS  66061. 
Representative:  Arthur  J.  Cerra.  P.O.  Box 
19251,  2100  TenMain  Cenrer.  Kansas 
City,  MO  64141.  Fibrous  glass  products 
and  materials,  mineral  wool,  mineral 
wool  products,  and  materials,  insulated 
air  ducts,  insulating  products  and 
materials,  glass  fibre  rovings,  yam  and 
strands,  glass  fibre  mats  and  mattings; 
and  fiexible  air  ducts  (except 


commodities  in  bulk),  from  the  facilities 
of  Certain-Teed  Products  Corp.  at 
Kansas  City  and  Pauline,  KS  to  points  in 
AR.  L\,  MO.  NE,  and  OK  for  180  days. 
An  underlying  ETA  seeks  90  days. 
Supporting  Shipper(s}:  Certain-Teed 
Products  Corp.,  Valley  Forge.  PA  19482. 
Send  protests  to:  DS  John  V.  Barry.  600 
Fed  Bldg..  911  Walnut,  Kansas  City.  MO 
64106. 

MC  52704  (Sub-207TA).  filed  February 
23. 1979.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPANY. 
INC..  P.O.  Box  "H".  LaFayette.  AL  36862. 
Representative:  Archie  B.  Culbreth. 
Suite  202-2200  Century  Parkway, 
Atlanta,  GA  30345.  Empty  Metal 
Containers;  from  the  facilities  of  Jos. 
Schlitz  Brewing  Company.  Container 
Division,  at  Longview,  TX,  to  the 
facilities  of  Jos.  Schlitz  Brewing 
Company  at  Memphis.  TN.  for  180  days. 
Supporting  Shipper(s):  Jos.  Schlitz 
Brewing  Company.  235  West  Galena, 
Milwaukee,  WI  53212.  Send  protests  to: 
Mabel  E.  Holston,  Transportation 
Assistant,  Bureau  of  Operation,  ICC, 
Room  1616-2121  Building.  Birmingham, 
AL  35203. 

MC  97394  (Sub-19TA).  filed  Feb.  13, 
1979.  Applicant:  BOWLING  GREEN 
EXPRESS.  INC.,  P.O.  Box  1899,  Bowling 
Green,  KY  42101.  Representative:  Walter 
Harwood,  Attorney,  P.O.  Box  15214, 
Nashville,  TN  37215.  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
between  Louisville,  KY  and  Cincinnati, 
OH,  and  their  respective  commercial 
zones,  via  Interstate  Highway  71. 
serving  no  intermediate  points  for  180 
days.  Supporting  Shipper(s):  There  are 
approximately  70  supporting  shippers. 
Send  protests  to:  Mrs.  Linda  H.  Sypher, 
District  Supervisor.  Interstate  Commerce 
Commission.  426  Post  Office  Building, 
Louisville.  KY  40202. 

MC  97394  (Sub-20TA),  filed  February 
21. 1979.  Applicant:  BOWUNG  GREEN 
EXPRESS.  INC..  P.O.  Box  1899.  Bowling 
Green.  Ky.  42101.  Representative: 
Walter  Harwood.  Attorney.  P.O.  Box 
15214.  Nashville.  TN  37215.  Authority 
sought  to  operate  as  a  common  carrier, 
over  regular  routes,  to  transport: 
Merchandise  sold  and  dealt  in  by  drug 
and  grocery  stores  and  warehouses,  and 
plastic  bottles,  between  the  facilities  of 
Colgate  Palmolive  Co..  Jeffersonville.  IN. 
and  Cincinnati,  OH.  and  its  commercial 
zone,  over  Interstate  Highways  65.  71. 
and  75.  and  return  over  the  same  routes; 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 


H.  Robert  Schroeder,  Traffic  Manager, 
Colgate  Palmolive  Company,  State  & 
Woemer  Sts.,  Jeffersonville,  IN.  47130. 
Send  protests  to:  Mrs.  Linda  H.  Sypher, 
District  Supervisor,  Interstate  Commerce 
Commission,  426  Post  Office  Building, 
Louisville,  Ky.  40202. 

MC  106074  (Sub-88TA).  filed  February 
27, 1979.  Applicant:  B  AND  P  MOTOR 
LINES,  INC.  Oakland  Road  and  US 
Hwy  221  South,  Forest  City.  NC  28043. 
Representative:  Clyde  W.  Carver,  Suite 
212,  5299  Roswell  Road,  NE.,  Atlanta, 
GA  30342.  Foodstuffs  (except  in  bulk,  in 
tank  vehicles)  (1)  bom  the  facilities  of 
Carnation  Company  at  Kokomo,  IN.  to 
Chattanooga.  TN;  Mechanicsburg.  PA; 
Elwood,  KS;  and  Rochelle,  IL  and  (2) 
from  the  facilities  utilized  by  Carnation 
Company  at  Chattanooga.  TN  to  all 
points  in  NC  and  SC.  for  180  days. 
Supporting  Shipper(s):  Carnation 
Company.  5045  Wilshire  Blvd..  Los 
Angeles,  CA  90036.  Send  protests  to: 
Terrell  Price,  District  Supervisor.  800 
Briar  Creek  Rd— Rm  CC516.  Mart  Office 
Building.  Charlotte.  NC  28205. 

MC  107064  (Sub-130TA).  filed 
February  20, 1979.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998, 
Dallas.  TX  75221.  Representative:  Hugh 
T.  Matthews,  2340  Fidelity  Union  Tower, 
Dallas.  TX  75201.  Petroleum  products,  in 
bulk,  in  tank  vehicles  from  Abilene.  TX 
to  Benson.  AZ  for  180  days.  Underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  McDotigald  Oil.  Inc.,  South 
Highway  183.  Moab,  UT.  Send  protests 
to:  Opal  M.  Jones,  Trans.  Asst., 
Interstate  Commerce  Commission,  1100 
Conunerce  Street,  Room  13812,  Dallas, 
TX  75242. 

MC  112304  (Sub-172TA).  filed 
February  26, 1979.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock  St.,  Cincinnati,  OH 
45223.  Representative:  John  D.  Herbert 
(same  as  applicant).  Agricultural 
equipment,  machinery  and  implements, 
and  attachments  and  parts  therefor, 
from  LaPorte.  IN.  to  ND.  SD,  NE.  CO. 
OK.  TX  and  states  east  thereof,  for  180 
days.  Supporting  Shippers):  AlUs- 
Chalmers  Corporation.  Ralph  Hallock, 
Corporate  Traffic  Manager,  1205  South 
70th  St.,  P.O.  Box  512,  Milwaukee,  WI 
53214.  Send  protests  to:  Paul  J.  Lowry, 
DS.  ICC.  5514-B  Federal  Bldg.,  550  Main 
St.,  Cincinnati,  OH  45202. 

MC  112304  (Sub-173TA),  filed 
February  28, 1979.  Applicant:  ACE 
DORAN  HAUUNG  &  RIGGING  CO., 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Representative:  Fred  Schmits 
(same  as  applicant).  Agricultural 
implements  and  machinery,  and  parts  or 
attachments  thereof  from  the  facilities 


of  or  used  by  International  Harvester 
Company  at  Canton,  IL  to  points  in  the 
states  of  CT,  DE,  KY.  ME.  MD.  MA.  MI. 
MN.  NH.  NJ.  NY.  NC.  ND.  OH.  PA.  RI, 
SC,  SD,  VT.  VA,  WV,.WI  and  DC,  for 
180  days.  An  imderlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(8): 
International  Harvester  Co..  H.P. 
Morgan,  Import-Export  Traffic  Manager, 
401  North  Michigan  Ave.,  Chicago,  IL 
60611.  Send  protests  to:  Paul  J.  Lowry. 
DS,  ICC.  5514-B  Federal  Bldg.,  550  Main 
St..  Cincirmati.  OH  45202. 

MC  113434  {Sub-124-TA),  filed 
February  14, 1979.  Applicant:  GRA-BEIX 
TRUCK  LINE,  INC.,  5253  144th  Avenue. 
Holland,  MI  49423.  Representative: 
Roger  Van  Wyk,  (same  address  as 
above).  Food  Stuffs  (except  in  bulk)  (1) 
From  tfie  facilities  of  Del  Monte 
Corporation  at  or  near  Frankfort,  IN  to 
OH.  KY.  WV  except  the  cities  of 
Cincinnati.  Dayton.  West  Carrolton. 
Woodlawn  and  Xenia.  OH:  Covington. 
KY,  Charleston  and  Huntington.  WV 
and  the  commercial  zones  thereof.  (2) 
From  the  facilities  of  Del  Monte 
Corporation  at  or  near  Rochelle,  Dekalb, 
and  Mendota.  IL  to  MI.  OH  and  that  part 
of  PA  on  and  west  of  US  Highway  15. 
For  180  days.  An  underlaying  ETA 
seeking  authority  for  90  days  has  been 
filed.  Supporting  Shipper(8)  Del  Monte 
Corporation,  Rochelle.  IL.,  61068.  Send 
protest  to:  C.  R.  Flemming.  D/S.  ICC,  225 
Federal  Building,  Lansing,  MI  48933. 

MC  113434  (Sub-125-TA).  filed 
February  27, 1979.  Applicant:  Gra-Bell 
Truck  Line,  Inc.,  A-5253  144th  Avenue, 
Holland,  Michigan  49423. 
Representative:  Wilhelmina  Boersma, 
1600  First  Federal  Building,  1001 
Woodward  Avenue.  Detroit.  Michigan 
48226.  Catined  and  preserved  foodstuffs. 
from  the  facilities  of  Heinz  U.S.A.  at  or 
near  Holland.  Michigan  to  the  facilities 
of  Heinz  U.S.A.  at  Iowa  city.  Iowa. 
Restricted  to  traffic  originating  at  the 
nam^d  faciUties  and  destined  to  the 
named  states  for  180  days.  An 
underlying  ETA  seks  90  days  authority. 
Supporting  Shipper(8):  Heinz  U.S.A.. 
P.O.  Box  57.  Pittsburgh,  PA  15230.  Send 
protests  to:  Timothy  S.  Quirm, 
Transportation  Specialist,  Interstate 
Conunerce  Commission,  604  Federal 
Building  and  U.S.  Courthouse,  231  W. 
Lafayette  Boulevard.  Detroit,  Michigan 
48226. 

MC  113784  (Sub-76-TA),  filed 
February  28. 1979.  Applicant:  Laidlaw 
Transport  Limited.  65  Guise  Street. 
Hamilton,  Ontario  L8L  4M1. 
Representative:  Douglas  R.  Gowland 
(same  as  applicant).  General 
Commodities,  except  those  of  unusual 
value,  classes  A  6-  B  explosives. 
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household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  between  Detroit,  MI  and  the 
International  Boundary  located  at  or 
near  Port  Huron,  MI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper:  Ford  Motor 
Company.  American  Road.  Dearborn, 
MI  48126.  Send  protests  to:  R.  H. 
Cattadoris,  DS.  ICC.  910  Federal  Bldg., 
Ill  West  Huron  Street.  Buffalo  NY 
14202. 

MC  116164  (Sub-11-TA).  filed 
February'  20, 1979.  Applicant:  Arrow 
Transportation  Company.  1911  N.E.  58th 
Avenue.  Des  Moines.  LA  50313. 
Representative:  Thomas  E.  Leahy.  Jr., 
1980  Financial  Center.  Des  Moines,  lA 
50309.  Conrract— (1)  Brick,  tile  and  clay 
products  except  in  bulk,  from  Des 
Moines  and  Adel.  lA  to  points  in  KS;  (2) 
brick  tile  and  clay  products  except  in 
bulk,  from  Sergeant  Bluff.  lA  to  points  in 
IL.  IN.  KS.  Ml.  MN.  MO.  NE.  ND.  OH,  SD 
and  WI;  (3]  equipment,  materials  and 
supplies  used  in  the  manufacture  of 
brick  and  tile  and  clay  products  from 
points  in  OH  to  points  in  lA  under 
f  ontracts  with  United  Brick  &  Tile  Co., 
Sioux  City  Brick  and  Tile  Co.,  Ballou 
Hrick  Co.,  and  Minnesota  Brick  &  Tile 
t'o.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  United  Brick  &  Tile,  1200 
Thomas  Beck  Road.  Des  Moines,  lA; 
Ballou  Brick,  504  Y  Street.  Sergeant 
Bluff.  lA,  Sioux  City  Brick  &  Tile,  222 
Commerce  Bldg,  Sioux  City,  lA; 
Minnesota  Brick  &  Tile  Co..  520  W.  86th, 
Bloomington.  MN  55420.  Send  protests 
to:  Herbert  W.  Allen.  DS.  ICC,  518 
Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  117274  {Sub-37-TA).  filed  March  1, 
1979.  Applicant:  Schmidgall  Transfer, 
inc..  P.O.  Box  356,  Morton.  Illinois  61550. 
Representative:  Fred  Schmidgall,  P.O. 
Box  356,  Morton,  Illinois  61550.  Steel 
tubing,  pipe,  and  alloy  tubing  and 
rcimplimentary-  products  between 
Chicago,  Illinois  on  the  one  hand  and  on 
the  other  (1)  points  in  MO,  OK,  LA.  KS, 
MN,  NB,  ND.  SD,  CO,  KY.  and  TN  (2) 
points  of  entry  on  the  U.S.  and  Canadian 
boundary  in  MN.  ND.  MT.  ID.  \VA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Keystone  Tube,  13527  S.  Halsted  St.. 
Chicago.  Illinois.  Send  protests  to: 
Charles  D.  Little.  District  Supervisor, 
Interstate  Commerce  Commission,  414 
Leland  Office  Building,  527  East  Capitol 
Avenue,  Springfield,  Illinois  62701. 

MC  117574  (Sub-330TA).  filed 
February  23, 1979.  Applicant:  DAILY 
EXPRESS.  INC.,  P.O.  Box  39.  Cariisle, 
PA  17013.  Representative:  E.  S.  Moore, 


Jr.,  Corporate  Traffic  Director,  P.O.  Box 
39, 1076  Harrisburg  Pike,  Carlisle,  PA 
17013;  James  W.  Hagar,  Attorney, 
McNees,  Wallace  &  Nurick,  P.O.  Box 
1166, 100  Pine  Street,  Harrisburg.  PA 
17108.  Prefabricated  Log  Homes, 
Prefabricated  Log  Home  parts, 
materials,  accessories,  and  supplies 
(except  commodities  in  bulk)  used  in  the 
erection  or  installation  of  prefabricated 
Log  Homes,  from  Hartland,  VT  to  points 
in  the  states  of  IL,  IN,  KY,  MD,  MI,  NC, 
OH,  PA,  VA,  WV,  WI,  DC,  and  those 
points  in  NY  on  and  west  of  Interstate 
Hwy  81,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper{s):  Vermont  Log  Buildings,  Inc., 
Hartland,  Vermont  05048.  Send  protests 
to:  Charles  F.  Myers,  District  Supervisor, 
Interstate  Commerce  Commission,  P.O. 
Box  869  Federal  Square  Station,  228 
Walnut  Street,  Harrisburg,  PA  17108. 

MC  123074  (Sub-llTA).  filed  February 
16. 1979.  Applicant:  M.  L.  ASBURY,  INC.. 
1100  South  Oakwood,  Detroit,  MI  48217. 
Representative:  William  B.  Elmer,  21635 
East  Nine  Mile  Rd.,  St.  Clair  Shores,  MI 
48080.  Asphalt  and  asphalt  products,  in 
bulk,  in  tank  vehicles,  from  Detroit,  MI 
to  DeKalb  County,  IN,  for  180  days. 
Supporting  Shipper(s):  Marathon  Oil 
Company,  539  S.  Main  St.,  Findlay,  OH 
45840.  Send  protests  to:  Tim  Quinn,  DS. 
ICC.  604  Federal  Building  and  U.S. 
Courthouse,  231  W.  Lafayette  Blvd., 
Detroit,  MI  48226. 

MC  123074  (Sub-12TA),  filed  February 
16, 1979.  Applicant:  M.  L  ASBURY.  INC., 
1100  South  Oakwood.  Detroit.  MI  48217. 
Representative:  William  B.  Elmer.  21635 
East  Nine  Mile  Rd.,  St.  Clair  Shores.  MI 
48080.  Asphalt  and  asphalt  products,  in 
bulk,  in  tank  vehicles,  from  Detroit,  MI 
to  Elkhart,  LaPorte,  Porter  and  St.  Joseph 
Counties.  IN,  for  180  days.  Supporting 
Shipper(s):  Marathon  Oil  Company,  539 
S.  Main  St.,  Findlay,  OH  45840.  Send 
protests  to:  Tim  Quinn,  DS,  ICC,  604 
Federal  Building  and  U.S.  Courthouse, 
231  W.  Lafayette  Blvd.,  Detroit,  MI 
48226. 

MC  123294  (Sub-61TA).  filed  February 
7, 1979.  Applicant:  WARSAW 
TRUCKING  CO..  INC..  1102  W.  Winona, 
Warsaw,  IN  46580.  Representative:  H.  E. 
Miller.  Jr..  South  Haven  Square,  U.S. 
Hwy  6,  Valparaiso,  IN  46383.  Corrugated 
paper  products,  from  the  facilities  of 
Akers  Packaging  Service.  Inc.  at 
Chicago.  IL  to  Muncie.  IN,  Cincinnati, 
OH,  Dayton,  OH,  and  Middletown,  OH 
for  180  days.  An  underlying  ETA  has 
bewen  granted.  Supporting  Shipper(s): 
Akers  Packaging  Service.  Inc.,  1037  E. 
87th  St..  Chicago.  IL  60619.  Send  protests 
to:  TA  Annie  Booker.  219  S.  Dearborn 
St..  Rm.  1386.  Chicago,  IL  60604. 


MC  124174  (Sub-130TA),  filed 
February  21, 1979.  Appboant:  MOMSEN 
TRUCKING  CO..  13811  "L"  St.,  Omaha. 
NE  68137.  Representative:  Karl  E. 
Momsen,  Same  address  as  applicant.  (IJ 
Irrigation  systems,  and  parts  therefor 
solar  energy  systems,  fuelbuming 
heating  appliances,  parts  and 
accessories  used  in  the  installation, 
operation  and  maintenance  of  such 
systems;  or  appliances;  pipe,  tubing, 
poles,  and  such  materials,  equipment, 
and  supplies  used  in  the  installation  and 
maintenance  thereof;  and  iron  or  steel 
articles;  (2)  Accessories,  equipment, 
materials  and  supplies  used  in  the 
manufacture  or  assembly  of  the 
commodities  described  in  (1)  above, 
between  the  facilities  of  Valmont 
Industries,  Inc.,  at  or  near  Valley,  NE,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  in  and  east  of  KS, 
NE,  ND,  OK.  SD,  and  TX,  including  all 
international  border  crossing  points,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s]: 
Philip  G.  WiHiam,  Valmont  Industries, 
Inc.,  Valley,  NE  68064.  Send  protests  to: 
Carroll  Russell,  ICC,  Suite  620, 110  No. 
14th  St.,  Omaha,  NE  68102. 

MC  124174  (Sub-131TA),  filed 
February  22, 1979.  Applicant:  MOMSEN 
TRUCKING  CO..  13811  "L"  Street, 
Omaha,  NE  68137.  Representative:  Karl 
E.  Momsen,  (same  address  as  applicant]. 
(1)  Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery  and 
food  business  houses,  and  (2)  materials, 
ingredients  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of 
the  products  in  (1),  between  Clinton  and 
Davenport,  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  MI,  MO,  and 
OH,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  L.  N.  Brown,  Ralston  Purina 
Company,  Checkboard  Square,  St.  Louis, 
MO.  Send  protests  to:  Carroll  Russell, 
ICC,  Suite  620, 110  No.  14th  St.,  Omaha. 
NE  68102. 

MC  124174  (Sub-132TA),  filed 
February  23, 1979.  Applicant:  MOMSEN 
TRUCKING  CO.,  13811  "L"  Street, 
Omaha.  NE  68137.  Representative:  Karl 
E.  Momsen  (same  address  as  applicant). 
Tile,  facing  or  flooring  concrete,  or 
terrazzo  tile,  from  Laredo.  TX  to 
Cincinnati  and  Cleveland.  OH;  Bowling 
Green.  KY;  Lynnwood  and  Seattle.  WA; 
Moline,  IL;  Newark,  NJ;  and  Buffalo,  NY, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Royce  E.  Manning,  Boiardi  Products 
Corp.,  1525  Fairfield  Ave.,  Cleveland, 
OH  44113.  Send  protests  to:  Carroll 
Russell,  ICC,  Suite  620, 110  No.  14th  St., 
Omaha,  NE  68102. 


MC  124174  (Sub-133TA),  filed 
February  27, 1979.  Applicant:  MOMSEN 
TRUCKING  CO..  13811  "L"  St.,  Omaha, 
NE  68137.  Representative:  Kari  E. 
Momsen,  (same  address  as  applicant). 
Iron  and  steel  articles,  from  Grante  City, 
IL.  to  lA.  WI.  KS,  and  MN.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
William  Linton,  Granite  City  Steel.  20th 
&  State  Street.  Granite  City.  IL  62040. 
Send  protests  to:  Carroll  Russell,  ICC, 
Suite  620. 110  No.  14th  St..  Omaha.  NE 
68102. 

MC  124554  (Sub-32TA),  filed  February 
20, 1979.  Applicant:  LANG  CARTAGE 
CORP..  P.O.  Box  1465,  Waukesha,  WI 
53187.  Representative:  Richard  C. 
Alexander,  710  N.  Plankinton  Ave., 
Milwaukee.  WI  53203.  Contract  carrier. 
irregular  routes;  Such  merchandise  as  is 
dealt  in  by  retail  mail  order  houses, 
from  Waukesha,  WI  to  points  in  Boone, 
Lake.  McHenry  and  Wirmebago 
Counties.  IL,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Stanley  Home  Products.  Inc., 
1633  E.  Birchwood.  Des  Plaines,  IL  60018. 
Send  protests  to:  Gail  Daugherty, 
Transportation  Asst.,  Interstate 
Commerce  Commission.  Bureau  of 
Operations,  U.S.  Federal  Building  & 
Courthouse.  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee, 
Wisconsin  53202. 

MC  124964  (Sub-28TA),  filed  February 
15, 1979.  Applicant:  J.  M.  BOOTH 
TRUCKING.  INC.,  P.O.  Box  907,  Eustis, 
FL  32726.  Representative:  George  A. 
Olsen.  P.O.  Box  357,  Gladstone,  NJ 
07934.  Contract  carrier,  over  irregular 
routes  transporting  (1)  Juices,  drinks  and 
concentrates,  not  frozen,  and  equipment, 
materials  and  supplies,  used  in  the 
manufacturing  and  sale  of  Juices,  drinks 
and  concentrates,  (except  in  bulk)  and 
(2)  fruit  salads,  in  mixed  loads  with  the 
commodities  described  in  (1)  above, 
between  the  facilities  of  Doric  Foods 
Corporation  at  or  near  Findlay,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  US  (except  AK  and  HI)  under 
continuing  contract  with  Doric  Foods 
Corporation,  Mount  Dora,  FL  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Doric 
Foods  Corporation,  P.O.  Box  986,  Robie 
Avenue,  Mount  Dora,  FL  32757.  Send 
protests  to:  G.  H.  Fauss,  Jr.  DS,  ICC,  Box 
35008, 400  West  Bay  Street,  Jacksonville, 
FL  32202. 

MC  124964  {Sub-29TA),  filed  February 
20, 1979.  Applicant:  J.  M-  BOOTH 
TRUCKING,  INC.,  P.O.  Box  907,  Eustis. 
FL  .  -726.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone,  NJ 
07934.  Contract  Carrier,  over  irregular 


routes,  transporting;  (1)  Dry  Wall 
Products,  and  materials,  equipment,  and 
supplies  used  in  the  installation  thereof 
(except  in  bulk).  From  Eustis,  FL,  to 
points  in  SC,  GA,  and  AL;  (2)  Materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  Dry  Wall 
Products  (except  in  bulk),  from  points  in 
the  U.S.  east  of  and  including  the  States 
of  MN.  lA,  MO,  AR.  OK,  and  TX.  to 
Eustis,  FL  Under  a  continuing  contract 
or  contracts  with  Tool  World,  Inc.,  for 
180  days.  Supporting  Shipper(s):  Tool 
World,  Inc..  300  W.  Norton  Avenue. 
Eustis,  FL  32726.  Send  protests  to:  G.  H. 
Fauss,  Jr.,  DS,  ICC,  Box  35008,  400  West 
Bay  Street.  Jacksonville.  FL  32202. 

MC  127804  (Sub-IOTA),  filed  February 
27, 1979.  Applicant:  WEINRICH  TRUCK 
LUSFES,  William  R.  Weinrich  d.b.a..  P.O. 
Box  1037.  Hinton.  LA  51024. 
Representative:  William  L  Fairbank. 
1980  Financial  Center,  Des  Moines,  LA 
50309.  Bentonite  clay  in  bulk,  bom  the 
facilities  of  American  Colloid  Co.  at  or 
near  Belle  Fourche,  SD,  and  Upton,  WY, 
to  points  in  LA  and  NE,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Robert  N.  Garity, 
American  Colloid  Co.,  P.O.  Box  228, 
Skokie,  IL  60077.  Send  protests  to: 
Carroll  Russell  ICC,  Suite  620, 110  No. 
14th  St..  Omaha.  NE  68102. 

MC  128304  (Sub-2TA).  filed  February 
15. 1979.  Applicant:  I.T.L.  INC.,  P.O.  Box 
280,  Gering,  NE  69341.  Representative:  J. 
Max  Harding,  P.O.  Box  82028,  Lincohi, 
NE  68501.  Such  merchandise  as  is  dealt 
in  by  wholesale  and  retail  grocery 
businessess  (except  commodities  in 
bulk).  From  points  in  IL,  lA,  KS,  MN, 
MO,  TX,  and  WI  to  the  facilities  of 
Associated  Grocers  of  Nebraska 
Cooperative,  Inc.,  at  or  near  Gering,  NE. 
Restriction:  Restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract(s)  with 
Associated  Grocers  of  Nebraska 
Cooperative.  Inc.,  of  Gering,  NE.  An 
.  underlying  ETA  has  been  filed  seeking 
90  days  authority.  Supporting  Shipper(s): 
Associated  Grocers  of  Nebraska 
Cooperative,  bic,  P.O.  Box  280,  Gering, 
NE  69341.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor,  285 
Federal  Building  &  Court  House,  100 
Centennial  Mall  North.  Lincoln.  NE 
68508. 

MC  128964  (Sub-4TA).  filed  Februarys 
21, 1979.  Applicant:  REES  TRUCKING 
CO,  INC..  P.O.  Box  G.  Houston,  MO. 
Representative:  Herman  W.  Huber,  101 
East  Hi^  St.,  Jefferson  City,  MO.  Iron 
and  steel  articles,  from  the  plant  site  of 
Jones  &  Laughlin  Steel  Corp.  in  Putnam 
County,  IL  to  points  In  MO  for  180  days. 
An  underlying  ETA  seeks  90  days 


authority.  Supporting  Shipper(s):  Jones  & 
Laughlin  Steel  Corp..  Hennepin.  IL  Send 
protests  to:  DS  John  V.  Barry.  600  Fed 
Bldg..  911  Wabut.  Kansas  City,  MO 
64106. 

MC  129124  (Sub-17TA).  filed  February 
20, 1979.  Applicant:  SAMUEL  J. 
LANSBERRY.  INC.,  P.O.  Box  58. 
Woodland,  PA  16881.  Representative: 
Herbert  R.  Nurick,  Esq.,  McNees, 
Wallace  &  Nurick,  P.O.  Box  1166  (100 
Pine  Street).  Harrisburg.  PA  17108.  Coal, 
In  bulk,  in  dump  vehicles,  from  points  in 
the  tovvnships  of  Snyder  and 
Washington.  Jefferson  County.  PA  to  the 
facilities  of  Niagara  Mohawk  Power 
Corp.  at  or  near  Dunkirk,  NY  for  180 
days.  An  underlying  ETA  for  90  days 
has  been  filed.  Supporting  Shipper(s): 
Doan  Coal  Company,  733  Jackson  Street. 
Reynoldsville.  PA  15851.  Send  protests 
to:  John  J.  England,  District  Supervisor, 
Bureau  of  Operations,  Interstate 
Commerce  Commission,  2111  Federal 
Building,  1000  Liberty  Avenue,  Pittsburg, 
PA  15222. 

MC  129124  (Sub-18TA).  filed  February 
21. 1979.  Applicant:  SAMUEL  J. 
LANSBERRY,  INC..  P.O.  Box  58. 
Woodland,  PA  16881.  Representative: 
Herbert  R.  Nurick,  Esquire,  McNees, 
Wallace  &  Nurick.  P.O.  Box  1166  (100 
Pine  Street).  Harrisburg,  PA  17108.  (1) 
Sand,  in  bulk.  In  dump  vehicles,  from 
points  at  or  near  Mapleton.  PA;  Gore, 
VA  and  Berkeley  Springs,  WV  to  a  point 
at  or  near  Champlain,  NY;  (2)  Sand,  in 
bulk,  in  dump  vehicles,  from  a  point  at 
or  near  Gore,  VA  to  a  point  at  or  near 
Niagara  Ftdls,  NY;  with  the  right  to 
interline  at  all  origin  and  destination 
points  In  parts  1  and  2  above,  for  180 
days.  An  underlying  ETA  seeking  up  to 
90  days  has  been  filed.  Supporting 
Shipper(s):  Pennsylvania  Class  Sand 
Corporation,  3  Penn  Center,  Pittsburgh, 
PA  15235.  Consumers  Glass  Co..  Ltd., 
777  Kipling  Avenue,  Toronto,  Ontario, 
Canada  M8Z5G6.  Send  protests  to:  John 
J.  England,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Conunerce 
Commission,  2111  Federal  Building, 
Pittsbui^.  PA  15222. 

MC  129664  (Sub-5TA).  filed  February 
15, 1979.  Applicant:  COMET 
MESSENGER  &  DEUVERY  SERVICE. 
INC.,  2  River  Road,  Chatham,  NJ  07928. 
Representative:  Normcm  Weiss,  P.O. 
Box  1409, 167  Fairfield  Road,  Fairfield. 
NJ  07006.  Common  irregulan  Wallpaper, 
in  shipments  weighing  not  more  than  250 
pounds  from  one  shipper  to  one 
consignee  in  any  one  day.  From 
Brooklyn.  NY  to  Philadelphia,  PA  and 
points  in  the  commercial  zone  thereof 
and  points  In  NJ.  No  duplicating 
authority  sought.  For  180  days.  An 
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underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Washington 
Wallpaper  Co..  Inc.,  5015  New  Utrecht 
Avenue,  Brooklyn.  NY  11219.  Send 
protests  to:  Joel  Morrows,  D/S,  ICC.  9 
Clinton  St..  Rm.  618,  Newark,  NJ  07102. 

MC  129784  (Sub-7TA).  filed  February 
15. 1979.  Applicant:  DAVISON 
TRANSPORT.  INC..  P.O.  Drawer  846. 
Ruston,  LA  71270.  Representative:  Tom 
E.  Moore  (same  address  as  appHcant). 
Sodium  chlorate  solution,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
ERCO  Industries.  Inc.  at  or  near  Rilla, 
LA  to  the  facilities  of  International 
Paper  Co..  at  Pine  Bluff.  AR;  Natchez. 
MS;  and  So.  Texarkana,  TX.  for  180 
days.  Applicant  has  also  filed  an 
underlymg  ETA  seeking  up  to  90  days. 
Supporting  Shipper(s);  International 
Paper  Company.  Distribution 
Operations.  P.O.  Box  160707.  Mobile.  AL 
36616.  Send  protests  to:  Connie  A. 
Guillory.  ICC.  T-9038,  Federal  Bldg..  701 
Loyola  Ave..  New  Orleans.  LA  70113. 

MC  134014  (Sub-2TA).  filed  January 
29,  1979.  Applicant:  TOM  ROBERTS. 
P  O.  Box  297.  Ashland,  IL.  62612. 
Representative:  Saul  J.  Morse,  Attorney. 
1018  Myers  Building,  Springfield,  Illinois 
62701.  Contract  carrier,  over  irregular 
routes,  to  transport  coiled  drainage  tile 
and.  on  return,  color  resins  used  in  the 
manufacture  of  coiled  drainage  tile, 
between  the  plantsite  of  Springfield 
Plastics.  Inc.  in  Auburn,  IL  and  points  in 
AL.  AR.  GA,  IN,  L\.  KS.  LA.  MN.  MI. 
MO.  NE.  OH.  TN.  WI  and  KY.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipperfs): 
Springfield  Plastics.  Inc..  R.R.  1.  Auburn. 
IL  62615.  Send  protests  to:  Charles  D. 
Little,  District  Supervisor.  Interstate 
Commerce  Commission,  414  Leland 
Office  Building.  527  East  Capitol 
Avenue,  Springfield.  Illinois  62701. 

MC  134084  (Sub-7TA).  filed  February 
26. 1979.  Applicant:  SHROCK 
TRUCKING.  INC..  P.O.  Box  428. 
Hubbard.  OR  97032.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  NW.  23rd 
Avenue,  Portland.  OR  97210.  Lumber 
from  Amboy.  WA  to  Woodbum.  OR.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Farwest  Fir  Sales,  P.O.  Box  279. 
Woodbum.  OR  97071.  Send  protests  to: 
A.  E.  Odoms.  DS.  ICC.  114  Pioneer 
Courthouse,  Portland,  OR  97204. 

MC  134404  (Sub-47TA)  filed  February 
22, 1979.  Applicant:  AMERICAN 
TRANS-FREIGHT,  INC..  P.O.  Box  796. 
Manville,  NJ  08835.  Representative: 
Eugene  M.  Malkin.  Suite  6193.  5  World 
Trade  Center.  New  York.  NY  10048. 
Contract  carrier;  irregular  routes  (1) 
Plumbers'  goods  and  bathroom  fixtures; 


and  (2)  Equipment,  materials  and 
supplies  used  in  the  manufacture  of 
plumbers'  goods  and  bathroom  fixtures 
(except  commodities  in  bulkj  between 
the  facilities  of  Universal-Rundle 
Corporation  at  or  near  Monroe  and 
Union  Point,  GA;  Leominster,  MA; 
Salem,  OH;  Corsicana  and  Hondo,  TX; 
Ottumwa,  LA;  Crawfordsville  and 
Rensselaer,  IN.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States  in 
and  east  of  ND.  SD.  NE.  KS.  OK,  and  TX 
for  180  days.  Supporting  Shipper(s): 
Universal-Rundle  Corporation,  217  N. 
Mill  Street.  New  Castle.  PA  16103.  Send 
protests  to:  Irwin  Rosen.  TS,  ICC,  9 
Clinton  Street.  Room  618.  Newark.  NJ 
07102. 

MC  135684  (Sub-87TA).  filed  February 
16. 1979.  Applicant:  BASS 
TRANSPORTATION  CO..  INC..  P.O. 
Box  391.  Old  Croton  Road.  Flemington. 
NJ  08822.  Representative:  Ronald  L. 
Knorowski.  Same  address  as  applicant. 
Chemicals,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  chemicals,  except  in 
bulk,  from  the  facilities  of  National 
Starch  and  Chemical  Corporation, 
located  at  or  near  Meredosia.  IL  to 
points  in  CT.  MA,  NJ.  NY,  PA  and  VA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
National  Starch  &  Chemical  Co..  P.O 
Box  6500.  Bridgewater.  NJ  08807.  Send 
protests  to:  District  Supervisor.  ICC,  428 
East  State  Street.  Room  204.  Trenton.  NJ 
08608. 

MC  135684  (Sub-88TA).  filed  February 
27. 1979.  Applicant:  BASS 
TRANSPORTATION  CO..  INC..  P.O  Box 
391.  Flemington.  NJ  08822. 
Representative:  Ronald  L.  Knorowski, 
Executive  Vice  President,  P.O.  Box  391, 
Old  Croton  Road.  Flemington.  NJ  08822. 
(1)  Such  merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  (except  in  bulk) 
and  (2)  materials,  equipment, 
ingredients  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of  the 
product  in  (1)  above  (except  in  bulk) 
between  the  facilities  of  the  Ralston 
Purina  Company  at  or  near  Dunkirk.  NY, 
on  the  one  hand,  and  on  the  other, 
points  in  PA  and  WV  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Ralston  Purina 
Company,  Checkerboard  Square,  St. 
Louis,  MO  63188.  Send  protests  to: 
District  Supervisor.  ICC.  428  East  State 
Street.  Room  204,  Trenton,  NJ  08608. 

MC  135874  (Sub-159TA).  filed 
February  15. 1979.  Applicant:  LTL 
PERISHABLES.  INC..  550  East  5th  Street 
South.  South  St.  Paul.  MN  55075. 
Representative:  K.  O.  Petrick.  same 


address  as  applicant.  (1)  Alcoholic 
beverages  (except  comodities  in  bulk) 
from  points  in  IL.  KY.  NJ.  NY.  Boston, 
MA,  St.  Louis,  MO,  Lawrenceburg.  IN, 
Cincinnati  and  Silverton,  OH, 
Philadelphia  and  Schenley,  PA,  Allen 
Park  and  Detroit,  MI  to  Hibbing,  MN. 
Fargo,  ND,  and  Rapid  City  and  Sioux 
Falls,  SD;  and  (2)  Malt  beverages 
(except  commodities  in  bulk)  and 
materials  and  supplies  used  in  the  sale 
of  malt  beverages  from  Bellevue,  IL, 
LaCrosse  and  Milwaukee,  WI, 
Minneapolis,  St.  Paul  and  New  Ulm,  MN 
to  Mitchell,  SD,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s}:  Mayer 
Distributing  Company,  201  South  Main. 
Mitchell.  SD  57301.  Western  Wholesale 
Liquor  Co..  P.O.  Box  1356,  Rapid  City. 
SD  57709.  Sunny  Hill  Distributing.  Inc., 
1808  5th  Avenue  East.  Hibbing.  MN 
55746.  Northwest  Beverages,  Inc.,  1010 
South  11th  Street.  Fargo.  ND  58102. 
Famous  Brands,  Inc.,  Sioux  Falls,  SD 
57107.  Send  protests  to:  Delores  A.  Poe, 
TA.  ICC.  414  Federal  Building  &  U.S. 
Court  House,  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  135874  (Sub-161TA),  filed 
February  15. 1979.  Applicant:  LTL 
PERISHABLES,  INC.,  550  East  5th  Street 
South,  South  St.  Paul,  MN  55075. 
Representative:  K.  O.  Petrick,  same 
address  as  applicant.  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packing  houses,  as 
described  in  Sections  A&C  of 
Apppendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC.  209  and  766 
(except  commodities  in  bulk  and  hides) 
from  the  facilities  of  Goldberger  Foods, 
Inc.,  Minneapolis,  MN  to  WheeUng,  WV, 
Noblesville.  IN,  St.  Charles.  IL  and 
Chicago,  IL  and  points  in  its  commercial 
zone,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Goldberger  Foods,  Inc.,  11 
West  28th  Street,  Minneapolis,  MN 
55408.  Send  protests  to:  Delores  A.  Poe, 
TA,  ICC.  414  Federal  Building  &  U.S. 
Court  House,  110  South  4th  Street. 
Minneapolis.  MN  55401. 

MC  135874  (Sub-160TA).  filed 
February  15. 1979.  Applicant:  LTL 
PERISHABLES,  INC.,  550  East  5th  Street 
South.  South  St.  Paul.  MN  55075. 
Representative:  K.  O.  Petrick,  same 
address  as  applicant.  Dairy  products 
(except  commodities  in  bulk)  from 
points  in  WI  to  Springfield.  MO.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Kraft, 
Inc..  500  Peshtigo  Court.  Chicago.  IL 
60690.  Send  protest  to:  Delores  A.  Poe, 
TA.  ICC.  414  Federal  Building  &  U.S. 


Court  House,  110  South  4th  Street. 
Minneapolis.  MN  55401. 

MC  136504  (Sub-4TA).  filed  February 
15. 1979.  Applicant:  COLORADO- 
WYOMING  TRANSFER  CO..  INC..  Box 
4158,  Santa  Fe  Station.  Denver,  CO 
80204.  Representative:  Charles  F. 
Reynolds  (same  address  as  above).  KD 
Steel  Building  parts,  fi-om  plantsite  of 
Marathon  Metallic  Building  Company, 
Fort  Collins,  CO  to  points  in  ID,  OR.  WA 
and  CA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shippet(s):  Marathon  Metallic  Bldg.  Co., 
120  N.E.  Frontage  Road.  Fort  Collins, 
Colorado  80521.  Send  protests  to: 
District  Supervisor  Herbert  C.  Ruoff.  492 
U.S.  Customs  House.  721 19th  Street. 
Denver.  CO  80202. 

MC  138104  (Sub-67TA).  filed  February 
21. 1979.  Applicant:  MOORE 
TRANSPORTATION  CO..  INC..  3509  N. 
Grove  Street.  Fort  Worth.  TX  76106. 
Representative:  Bernard  H.  English.  6270 
Firth  Road.  Fort  Worth.  TX  76116. 
Mineral  filler,  in  bulk,  in  tank  vehicles, 
from  Batesville.  AR  to  the  faciUties  of 
Certainteed  Corporation  at  or  near 
Dallas.  TX..  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Certainteed  Corporation.  P. 
O.  Box  8626.  Dallas,  TX  75216.  Send 
protests  to:  Robert  J.  Kirspel.  DS,  ICC. 
819  Taylor  St..  Room  9A27  Federal  Bldg.. 
Fort  Worth.  TX  76102. 

MC  138875  (Sub-142TA),  filed 
February  16. 1979.  AppUcant: 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Road.  Boise,  Idaho  83705. 
Representative:  F.  L.  Sigloh  (same  as 
above).  Dehydrated  potatoes  (except 
commodities  in  bulk).  From  Firth.  ID  to 
the  facilities  of  Ore-Ida  Foods.  Inc.  at 
Plover,  WI.  Restricted  to  traffic 
originating  at  and  destined  to  named 
origins  and  destinations,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Ore- 
Ida  Foods.  Inc..  P.O.  Box  10.  Boise.  ID 
83707.  Send  protests  to:  Barney  L. 
Hardin.  D/S.  ICC.  Suite  110. 1471 
Shoreline  Dr..  Boise.  ID  83706. 

MC  138875  (Sub-143TA).  filed 
February  20. 1979.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Road.  Boise.  ID  83705. 
Representative:  F.  L.  Sigloh  (same  as 
above).  Frozen  foods  (except  in  bulk), 
from  Boardman,  OR  to  Mt.  Vernon,  NY, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(8): 
W.  H.  Mosely  Co..  Bank  of  Idaho  Bldg., 
Boise.  ID.  Send  Protest  to:  Barney  L. 
Hardin.  D/S.  ICC.  Suite  110. 1471 
Shoreline  Dr..  Boise.  ID  83706. 

MC  138875  (Sub-144TA).  filed 
February  21. 1979.  Applicant: 


SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Road.  Boise.  Idaho  83705. 
Representative:  F.  L.  Sigloh  (same  as 
above).  Frozen  foods  (except 
commodities  in  bulk),  from  the  facilities 
of  Ore-Ida  Foods,  Inc..  and  Tennicold 
Corporation  at  or  near  Plover,  WI  to 
points  in  AL,  AK.  AR.  AZ.  CA.  CO.  CT. 
DE.  FU  GA,  ID,  IN,  KS,  KY.  LA.  MD. 
MA,  MI.  MN.  MS,  MT,  MO.  NE,  NV.  NJ. 
NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA.  RL 
SC.  SD.  TN.  TX.  UT.  VA.  WA.  WV.  and 
WY;  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins  & 
destined  to  the  indicated  destinations, 
for  180  days.  Supporting  Shipper(s):  Ore- 
Ida  Foods,  Inc..  P.O.  Box  10.  Boise.  ID 
83707.  Send  protests  to:  Barney  L. 
Hardin.  D/S.  ICC.  Suite  110. 1471 
Shoreline  Dr.,  Boise.  ID  83706. 

MC  140024  (Sub-142TA),  filed 
February  16, 1979.  Applicant:  J.  B. 
MONTGOMERY.  INC..  5565  East  52nd 
Ave.,  Commerce  City.  CO  80022. 
Representative:  Don  Bryce,  As  above. 
Foodstuffs  from  Jersey  City,  NJ  to  points 
in  IL.  IN.  MI  and  OH  for  180  days. 
Underlying  ETA  filed  seeking  90  days 
authority.  Supporting  Shipper(s):  C.  F, 
Mueller  Co..  180  Baldwin  Ave.,  Jersey 
City.  NJ  07306.  Send  protests  to::  D/S 
Roger  L.  Buchanan.  ICC  492  U.S. 
Customs  House,  721 19th  St..  Denver. 
CO  80202.  Supporting  Shipper(s):  C.  F. 
Mueller  Co..  180  Baldwin  Ave.,  Jersey 
City,  NJ  07306.  Send  protests  to:  D/S 
Roger  L.  Buchanan,  Interstate  Commerce 
Commission,  492  U.S.  Customs  House, 
721 19th  St.,  Denver,  CO  80202. 

MC  140024  (Sub-143TA),  filed 
February  20, 1979.  Applicant:  J.  B. 
MONTGOMERY.  INC..  5565  East  52nd 
Ave..  Commerce  City.  CO  80022. 
Representative:  Don  Bryce.  As  above. 
Foodstuffs  (except  in  bulk)  in 
mechanically  refrigerated  equipment 
from  Seabrook.  NJ  to  points  in  DL.  IN, 
KS.  MI.  MO.  OH  and  PA  for  180  days. 
Underlying  ETA  filed  seeking  90  days 
authority.  Supporting  Shipper  Seabrook 
Foods.  Inc..  5118  E.  Clinton  Way.  Fresno. 
CA  93727.  Send  protests  to:  D/S  Roger  L. 
Buchanan.  ICC.  492  U.S.  Customs  House. 
Denver.  CO  80202.  Supporting 
Shipper(s):  Seabrook  Foods.  Inc.,  5118  E. 
Clinton  Way.  Fresno.  CA  93727.  Send 
protests  to:  D/S  Roger  L.  Buchanan. 
Interstate  Commerce  Commission.  492 
U.S.  Customs  House.  721 19th  St., 
Denver.  CO  80202. 

MC  140744  (Sub-8TA).  filed  February 
16. 1979.  Applicant:  ARCTIC  AIR 
TRANSPORT.  INC..  103  North  Eau 
Claire  Street.  Mondovi.  WI  54755. 
Representative:  Stanley  C.  Olsen,  Jr., 
4601  Excelsior  Boulevard.  Minneapolis, 
MN  55416.  Meat,  meat  products,  meat 


by-products  and  articles  distributed  by 
meat  packinghouses  and  frozen 
prepared  foods  from  Eau  Claire,  WI  to 
points  in  MO.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Armour  Food 
Company,  P.O.  Box  239.  South  St.  Paul. 
MN  55075.  Send  protests  to:  Delores  A. 
Poe,  TA,  ICC.  414  Federal  Building  & 
U.S.  Court  House,  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  141124  (Sub-37TA),  filed  February 
9. 1979.  Applicant:  EVANGELIST 
COMMERCL\L  CORP..  P.O.  Box  15000. 
Wibnington.  DE  19850.  Representative: 
Boyd  B.  Ferris.  50  W.  Broad  St.. 
Columbus.  OH  43215.  (1)  Zinc,  zinc 
oxide,  zinc  dust,  zinc  slabs,  zinc  dross, 
residue  or  skimmings  from  facilities  of 
St.  Joe  Zinc  Co.  at  or  near  Josephtown, 
Beaver  County,  PA  to  points  in  OH.  IN. 
IL.  KY.  NY.  MA.  NJ.  &  VA  and  (2) 
commodities  used  in  the  manufacture, 
sale  or  distribution  of  the  products 
named  in  (1)  above,  from  points  in  OH. 
IN.  IL.  KY.  NY.  MA.  NJ  &  VA  lo  the 
facilities  of  St.  Joe  Zinc  Co.  at  or  near 
Josephtovra.  Beaver  County.  PA.  for  180 
days.  Supporting  Shipper(s):  St.  Joe  Zinc 
Co.,  Two  Oliver  Plaza.  Pittsburgh,  PA 
15222.  Send  protests  to:  T.  M.  Esposio. 
Trans.  Asst..  600  Arch  St..  Room  3238. 
Phila..  PA  19106. 

MC  141774  (Sub-18TA).  filed  February 
16. 1979.  Applicant:  R  &  L  TRUCKING 
CO.,  INC.,  105  Rocket  Avenue.  Opelika, 
AL  36801.  Representative:  Robert  E. 
Tate.  PO  Box  517.  Evergreen.  AL  36401. 
Carbonated  Beverages  (except  alcoholic 
beverages).  fit)m  the  facilities  of  Shasta 
Beverages.  Inc.  at  Birmingham.  AL  to 
points  in  FL.  for  180  days.  Supporting 
Shipper(s):  Shasta  Beverages,  Inc..  26901 
Industrial  Blvd..  Hayword.  CA  94545. 
Send  protests  to;  Mabel  E.  Holston, 
Transportation  Asst..  Bureau  of 
Operation.  ICC.  Room  1616.  2121 
Building.  Birmingham.  AL  35203. 

MC  141804  (Sub-175TA).  filed 
February  20. 1979.  Applicant:  WESTERN 
EXPRESS.  Division  of  Interstate  Rental. 
Inc..  P.O.  Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman. 
P.O.  Box  3488.  Ontario.  CA  91761.  New 
and  used  electric  storage  batteries  and 
parts  thereof  battery  fluid,  battery 
boxes,  battery  covers  and  battery  vents 
and  machinery,  equipment  and  supplies 
used  in  the  production  of  the  above, 
between  points  in  the  United  States 
(except  AK  and  HI),  for  180  days. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  6T  Gould.  Inc. 
Supporting  Shipper(s):  Gould.  Inc..  P.O. 
Box  3140.  St.  Paul.  MN  55165.  Send 
protests  to:  Irene  Carlos,  Transportation 
Assistant,  Interstate  Commerce 
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Commission,  Room  1321  Federal 
Building,  300  North  Los  Angeles  Street, 
Los  Angeles,  California  90012. 

MC  141804  (Sub-174TA),  filed 
February  20, 1979.  Applicant:  WESTERN 
EXPRESS,  Division  of  Interstate  Rental, 
Inc.,  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant).  Furniture 
and  furniture  parts,  from  points  in  AL, 
NC,  IN,  VA,  MN,  TN,  MS,  and  TX.  to 
points  in  AZ,  CA.  CO,  NM.  NV,  OK,  OR, 
TX.  UT  and  WA.  Restricted  to  traffic 
destined  to  the  facilities  of  Grantree 
Furniture  Rental,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
Shipper(s):  Grantree  Furniture  Rental, 
2300  W.  First  Avenue,  Portland.  Oregon 
97201.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Room  1321 
Federal  Building.  300  North  Los  Angeles 
Street.  Los  Angeles.  California  90012. 

MC  141804  (Sub-176TA).  Applicant: 
WESTERN  EXPRESS.  Division  of 
Interstate  Rental.  Inc..  P.O.  Box  3488, 
Ontario.  CA  91761.  Representative: 
Frederick  J.  Coffman  (same  address  as 
applicant).  Electrical  appliances  and 
parts  for  electrical  appliances,  from  Los 
Angeles  and  Orange  Counties,  CA  to 
Forrest  City.  AR,  for  180  days.  Restricted 
to  traffic  destined  to  the  facilities  of 
Sanyo  Manufacturing  Company. 
Supporting  Shipper(s):  Sanyo 
Manufacturing  Corporation,  3333 
Warwick  Road,  Forrest  City,  AR  72335. 
Send  protests  to:  Irene  Carlos. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321 
Federal  Building.  300  North  Los  Angeles 
Street,  Los  Angeles,  California  90012. 

MC  141804  (Sub-177TA).  filed 
Februaiy  22. 1979.  Applicant:  WESTERN 
EXPRfSS,  Division  of  Interstate  Rental, 
Inc.,  P  O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant).  Television 
sets,  from  Portsmouth.  VA  to  points  in 
WA.  OR,  CA.  NV.  MT.  ID,  WY.  UT.  CO. 
AZ  and  NM,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  Shipper(s):  Hitachi 
Sales  Corporation  of  America.  401  W. 
Artesia  Boulevard.  Compton.  California 
90220.  Send  protests  to:  Irene  Carlos. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Room  1321 
Federal  Building.  300  North  Los  Angeles 
Street.  Los  Angeles,  California  90012. 

MC  141804  (Sub-193TA),  filed 
February  27. 1979.  Applicant:  WESTERN 
EXPRESS,  Division  of  Interstate  Rental. 
Inc..  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant).  Electrical 


appliances,  parts  and  accessories,  from 
the  facilities  of  General  Electric 
Company  located  in  Ontario,  CA  to  the 
facihties  of  their  distributors  at  Lenexa, 
KS  and  Grand  Prairie,  TX  and  their 
respective  commercial  zones,  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
shipper(8):  General  Electric  Company, 
234  E.  Main  Street,  Ontario,  CA  91761. 
Send  protests  to:  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  California  90012. 

MC  142114  (Sub-6TA),  filed  February 
27, 1979.  Applicant:  RETAIL  EXPRESS. 
INC.,  9  Stuart  Road,  Chelmsford,  MA 
01824.  Representative:  Francis  J. 
Ortman.  7101  Wisconsin  Avenue,  Suite 
605,  Washington,  D.C.  20014.  Such 
commodities  as  are  dealt  in  by  retail 
department  stares  (except  commodities 
in  bulk  and  frozen  foodstuffs),  between 
points  in  CT.  DE,  IN,  KY,  ME,  MD,  MA, 
NH,  NJ.  NY.  NC,  OH,  PA,  RI,  TN,  AND 
VA,  over  irregular  routes  for  180  days. 
Supporting  8hippers(s):  King's 
Department  Stores,  Inc.,  150  California 
Street.  Newton.  MA  02158.  Send  protests 
to:  Glenn  Eady,  TS  ICC.  150  Causeway 
Street.  Room  501.  Boston,  MA  02114. 

MC  142364  (Sub-6TA),  filed  February 
14, 1979.  Applicant:  KENNETH  SAGELY, 
d.b.a.  SAGELY  PRODUCE.  2802  Kibler 
Road.  Van  Buren,  AR  72956. 
Representative:  Don  A.  Smith,  510  North 
Greenwood,  P.O.  Box  43.  Fori  Smith.  AR 
72902.  (1)  Iron,  steel,  zinc,  lead,  and 
articles  or  products  thereof  [except  in 
bulk),  from  the  facihties  of  Penn-Dixie 
Steel  Corporation  at  Kokomo.  IN.  to 
points  in  IL  (on  and  south  of  Interstate 
70).  KY,  TN  (on  and  west  of  Interstate 
65).  TX.  MO.  AR  and  OK.  aftd  (2) 
materials,  supplies,  and  equipw.ent 
(except  in  bulk)  used  in  the  manufacture 
and  distribution  of  commodities  named 
in  (1)  above,  from  points  in  IL  (on  and 
south  of  Interstate  70).  KY,  TN  (on  and 
west  of  Interstate  65).  TX.  MO.  AR  and 
OK.  to  the  facilities  of  Penn-Dixie  Steel 
Corporation  at  Kokomo.  IN,  for  180  days 
as  a  com.mon  carrier  over  irregular 
routes.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Penn-Dixie  Steel  Corporation,  1109  S. 
Main  Street,  Kokomo,  IN  46901.  Send 
protests  to:  William  H.  Land,  Jr.,  District 
Supervisor.  3108  Federal  Office  Building, 
700  West  Capitol,  Little  Rock,  AR  72201. 

MC  142504  (Sub-2TA),  filed  February 
26, 1979.  Applicant:  JACK  T. 
MOORHEAD.  d.b.a.  JACK  MOORHEAD 
TRUCKING.  Niagara  Road.  Pleasant 
Valley.  New  York  12569.  Representative: 
Jack  T.  Moorhead,  Niagara  Road, 


Pleasant  Valley,  New  York  12569. 
Common  carrier  irregular  routes 
Wallboard,  from  the  Town  of 
Poughkeepsie  (Dutchess  County)  New 
York,  to  Hollywood,  Florida.  Supporting 
shipper  T  J  Wholesale,  Inc.,  5926  SW.. 
25th  Street,  Hollywood,  Florida  33023. 
Send  protests  to:  Robert  A.  Radler, 
District  Supervisor,  Interstate  Commerce 
Commission,  P.O.  Box  1167,  Albany,  NY 
12201,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority. 

MC  142864  (Sub-TTA).  filed  February 
20. 1979.  Applicant:  RAY  E.  BROWN 
TRUCKING,  INC.,  P.O.  Box  501, 
Massillon,  Ohio  44646.  Representative: 
Jerry  B.  Sellman,  Muldoon,  Pemberton  & 
Ferris,  50  West  Broad  Street,  Columbus, 
Ohio  43215.  Canned  and  preserved 
foodstuffs  from  the  facilities  of  Heinz 
U.S.A.  at  or  near  Muscatine,  LA,  to  the 
facilities  of  Heinz  U.S.A.  at  Harrison,  NJ, 
Toledo,  OH  and  Pittsburgh,  PA  for  180 
days.  Supporting  shipper(s):  Heinz 
U.S.A.  Division  of  H.  J.  Heinz  Company, 
P.O.  Box  57,  Pittsburgh,  PA  15230.  Send 
protests  to:  Frank  L.  Calvary,  Disfrict 
Supervisor,  Interstate  Commerce 
Commission,  220  Federal  Building  and 
U.S.  Courthouse,  85  Marconi  Boulevard, 
Columbus.  Ohio  43215. 

MC  143084  (Sub-2TA),  filed  February 
1, 1979.  Applicant:  OKLAHOMA 
WESTERN  UNES,  INC.,  Route  2. 
Checotah,  OK  74426.  Representative:  A. 
Doyle  Cloud.  Jr.,  2008  Clark  Tower,  5100 
Poplar  Ave.,  Memphis,  TN  38137.  Scrap 
and  recycled  materials,  between  points 
in  AL,  AZ,  AR,  CA,  CO,  FL,  GA,  IL,  ID, 
lA.  KS.  KY,  LA,  MI.  MN.  MS.  MO.  NE. 
NM.  NC,  ND,  OH,  OK.  PA,  SC,  SD,  TN, 
TX,  VA,  WV,  and  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Beaman  Metal 
Company,  Inc.,  3409  East  5th  Street, 
Austin,  TX  78702;  Scrap  Corp.  of 
America,  666  N.  Lake  Shore  Drive, 
Chicago.  IL  60611;  Atlas  Scrap  Iron  & 
Metal  Company,  9506  S.  Central,  Dallas, 
TX  75215;  Atlas  Industries,  104  S. 
Michigan  Ave.,  Suite  517,  Chicago.  IL 
60603.  Send  protests  to:  Connie  Stanley, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  240  Old 
Post  Office  and  Court  House  Bldg.,  215 
N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  143274  (Sub-4TA),  filed  February 
21, 1979.  Applicant:  BILLY  P.  RUPPE 
d.b.a.  RUPPE  MOTOR  UNES,  309  Kraft 
Street,  Gaffney,  SC  29340. 
Representative:  George  W.  Clapp, 
Registered  Practitioner,  P.O.  Box  836, 
Taylors,  SC  29687.  Contract  carrier, 
irregular  routes:  (1)  Bathroom  cabinets, 
plastic  articles  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  sale  of  bathroom 


cabinets  and  plastic  articles,  between 
Norcross,  GA,  and  points  in  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  Gaffney,  Greenville  and 
Inman,  SC  and  points  in  their 
commercial  zones:  and  (2)  Bathroom 
cabinets  and  plastic  articles,  from 
Norcross.  GA,  Gaffiiey,  Greenville  and 
Inman,  SC  and  points  in  their 
commercial  zones,  and  (2)  Bathroom 
cabinets  and  plastic  articles,  frt)m 
Norcross,  GA,  Gaffney,  Greenville  and 
Inman,  SC  and  points  in  their 
commercial  zones,  to  points  in  AZ,  CA, 
MN  and  WA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8]:  Southeastem- 
Kusan.  Inc.,  P.O.  Box  5476,  Greenville, 
SC  29606.  Send  protests  to:  E.  E. 
Strotheid,  D/S,  ICC,  Rm.  302, 1400  Bldg., 
1400  Pickens  Street.  Columbia,  SC  29201. 

MC  144364  (Sub-3TA),  filed  February 
27. 1979.  AppUcant:  ART  BETZ.  P.O.  Box 
955.  South  Sioux  City,  NE  68776. 
Representative:  Arthur  J.  Cerra,  P.O.  Box 
19251,  2100  TenMain  Center.  Kansas 
City,  MO  64141.  Meat,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Spencer  Foods,  Inc.,  at  or  near 
Schuyler  and  Fremont,  NE  to  points  in 
CA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Don  Brink,  Spencer  Foods, 
Inc.,  P.O.  Box  544,  Schuyler.  NE  68661. 
Send  protests  to:  Carroll  Russell,  ICC. 
Suite  620. 110  No.  14th  St.,  Omaha.  NE 
68102. 

MC  144824  (Sub-2TA),  filed  February 
13, 1979.  Applicant:  GARY  L.  JOHNSON, 
d.b.a.  GARY  L.  JOHNSON  TRUCKING, 
11211  Sherman  Avenue,  Dallas.  TX 
75220.  Representative:  D.  Paul  Stafford. 
Winkle  and  Wells,  P.O.  Box  45538,  Suite 
1125  Exchange  Park,  Dallas,  TX  75245. 
Contract  carrier:  irregular  routes:  (1) 
meat,  cheese  and  agricultural 
commodities,  the  transportation  of 
which  is  otherwise  exempt  from 
economic  regulation  under  Section 
203(b)(6)  of  the  Interstate  Commerce 
Act,  in  mixed  loads  with  meat  and 
cheese,  from  the  facihties  of  Skaggs 
Super  Center  at  Richardson,  TX  to 
facilities  of  Skaggs  Super  Center  at 
Oklahoma  City  and  Tulsa,  OK, 
Albuquerque,  NM,  Lafayette  and  Baton 
Rouge,  LA,  and  Little  Rock,  AR:  (2)  meat 
and  cheese  from  Carthage,  MO  to  the 
facilities  of  Skaggs  Super  Center  at 
Richardson,  TX;  (3)  meat  from  Wichita, 
KS  and  Roswell,  NM  to  the  facilities  of 


Skaggs  Super  Center  at  Ridiardson.  TX; 
(4)  bananas  from  Gui^rt.  MS  to  the 
facilities  of  Skaggs  Super  Center  at 
Richardson,  TX  for  180  days.  Underlying 
ETA  for  90  days  filed.  Supporting 
shipper(s):  Skaggs  Super  Center,  Inc., 
970  Security  Row,  Richardson.  TX  75080. 
Send  protests  to:  Opal  M.  Jones,  Trans. 
Asst.,  Interstate  Commerce  Commission, 
1100  Commerce  Street.  Room  13C12. 
Dallas.  TX  75242. 

MC  145044  (Sub-ITA).  filed  February 
9. 1979.  Apphcant:  FOREDECK 
TRANSPORTATION.  INC.,  Whitewood 
Lane.  Oak  Ridge.  NJ  07438. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone.  NJ  07934.  Common: 
irregular.  Deodorants,  disinfectants, 
breath  fresheners,  cleaning  compounds, 
swimming  pool  treatment  compounds, 
and  insecticides,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  sale  of  the  foregoing 
commodities  (except  commodities  in 
bulk  in  tank  vehicles),  between  points  in 
the  states  of  CA.  WA.  UT.  CO,  TX.  MO, 
MN.  WI.  MI.  IL,  IN,  OH,  NJ,  RI,  MA,  NY, 
MD,  FL,  TN  and  GA.  Restricted  to  the 
transportation  of  shipments  destined  to 
the  facihties  used  by  Airwick  Industries, 
Inc..  for  180  days.  Supporting  8hipper(s): 
Airwick  Industries.  Inc.,  Ill  Commerce 
Road,  Caristadt,  NJ  07072.  Send  protests 
to:  Joel  Morrows,  D/S,  ICC.  9  Clinton  St.. 
Newark.  NJ  07102. 

MC  145054  (Sub-llTA).  Apphcant: 
COORS  TRANSPORTATION  CO..  5101 
York  Sfreet.  Denver.  CO  80216. 
Representative:  Leslie  R.  Kehl,  1600 
Lincohi  Center,  1660  Lincohi  Street, 
Denver,  CO  80264.  Candy  and 
confectionaries,  from  the  facilities  of 
Switzer  Candy  Co.,  a  division  of 
Beatrice  Food  Co.,  St.  Louis,  MO  to 
Kansas  City.  KS.  Lincoln  and  Omaha. 
NE  and  Wheatridge,  CO.  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Switzer 
Candy  Co..  1600  N.  Broadway,  St.  Louis, 
MO  63102.  Send  protests  to:  District 
Supervisor  Herbert  C.  Ruoff,  492  U.S. 
Customs  House.  721 19th  Street,  Denver, 
CO  80202. 

MC  145274  (Sub-ITA).  filed  February 
16. 1979.  Apphcant:  SERVICEWAY 
MOTOR  FREIGHT.  INC..  P.O.  Box  243. 
Alcoa,  TN  37701.  Representative:  John 
G.  Hardemeui,  618  United  American 
Bank  Building,  Nashville,  TN  37219. 
Carbonated  beverages  and  containers 
between  Knoxville,  TN,  on  the  one 
hand,  and  points  in  GA,  KY,  NC,  SC. 
and  VA,  on  the  other,  for  180  days. 
Supporting  *hippe''(s):  Appalachian 
Packaging  Corporation,  2708  National 
Drive,  Knoxville,  TN  37914.  Send 
protests  to:  Glenda  Kuss,  TA.  ICC,  Suite 


A-422,  U.S.  Court  House,  801  Broadway, 
Nashville,  TN  37203. 

MC  146264  (Sub-ITA),  filed  February 
20, 1979.  Applicant:  J.  HOWARD  and 
DORIS  M.  JONES,  d.b.a.  R.F.P. 
TRANSPORT,  P.O.  Box  1697,  Pendleton, 
OR  97801.  Representative:  Howard 
Jones,  Rt.  2,  Box  90,  Pendleton,  OR 
97801.  Lumber,  from  the  facilities  of  Tru 
Stud,  Inc.,  at  North  Powder,  OR  to  points 
in  WA,  CA,  MT,  ID,  NV.  UT.  WY.  CO. 
AZ.  NM.  and  TX  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Tru-Stud,  Inc., 
P.O.  Box  289,  North  Powder,  OR  97867. 
Send  protests  to:  R.  V.  Dubay.  District 
Supervisor.  Bureau  of  Operations. 
Interstate  Commerce  Commission.  114 
Pioneer  Courthouse.  Portland,  OR  97204. 

MC  145384  (Sub-23TA),  filed  February 
6, 1979.  Applicant:  ROSE-WAY,  INC., 
1914  E.  Euclid,  Des  Moines,  LA  50306. 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines.  LA  50309. 
Reinforced  fiberglass  plastic  panels 
from  the  facihties  of  Omyte  Fiberglass 
Co.  at  or  near  Santa  Monica.  CA  to 
points  in  AZ.  IL.  L\,  IN,  LA.  MO.  OH. 
TX  and  WI,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
8hipper{s):  Omyte  Fiberglass  Co.,  711 
Olympic  Blvd.,  Santa  Monica.  CA  90406. 
Send  protests  to:  Herbert  W.  Allen,  DS. 
ICC,  518  Federal  Bldg.,  Des  Moines,  L\ 
503(n. 

MC  145384  (Sub-24TA),  filed  February 
16. 1979.  AppUcant:  ROSE-WAY,  INC.. 
1914  E.  Euclid.  Des  Moines.  LA  50306. 
Representative:  James  M.  Hodge.  1980 
Financial  Center,  Des  Moines,  lA  50309. 
Resin  compound  in  containers,  and 
fiberglass  woven  roving,  matting  and 
cloth,  from  the  facilities  of  Erskine-Johns 
Co.  at  or  near  Los  Angeles,  CA  to 
Portland,  OR  and  Seattle,  WA  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Erskine-Johns  Co.,  4677  Worth  Street. 
Los  Angeles,  CA  90063.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC.  518  Federal 
Bldg.,  Des  Moines,  L\  50309. 

MC  145384  (Sub-26TA).  filed  February 
13, 1979.  Applicant:  ROSE-WAY.  INC.. 
1914  East  Euclid.  Des  Moines.  lA  50306. 
Representative:  WiUiam  L.  Fairbank. 
1980  Financial  Center.  Des  Moines.  LA 
50309.  Iron  and  steel  articles,  from  the 
facihties  of  Inland  Steel  Company  at 
East  Chicago,  IN,  to  points  in  LA.  MN, 
MO,  NE.  and  Adams,  Rock  Island  and 
Whiteside  Counties,  EL,  for  180  days.  An 
underlying  ETA  for  90  days  was  filed. 
Supporting  8hipper(s):  Inland  Steel 
Company.  30  W.  Monroe  Street 
Chicago,  IL  60603.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC  518  Federal 
Bldg.,  Des  Moines,  LA  50309. 
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MC  145904  (Sub-3TA).  filed  February 
6, 1979.  Applicant:  SOUTH  WEST 
LEASING.  INC..  170  W.  18th  St.. 
Waterioo.  LA.  Representative:  John  P. 
Rhodes.  P.O.  Box  5000.  Waterloo.  LA 
50704.  Meats,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packing-houses  as  described  in 
Sections  A.  B,  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  skins  and 
commodities  in  bulk),  from  the  facilities 
utilized  by  John  Moirell  &  Co.  at  or  near 
Sioux  Falls.  SD;  Estherville  and  Sioux 
City.  lA;  to  points  in  IL,  MO  and  WI  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
John  Morrell  &  Co..  208  S.  LaSalle  St., 
Chicago.  IL  60604.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC.  518  Federal 
Bldg.,  Des  Moines.  LA  50309. 

MC  145944  (Sub-ITA).  filed  December 

18. 1978.  Applicant:  H  &  N  TRANSPORT, 
INC..  P.O.  Box  148,  Cottage  Grove.  WI 
53527.  Representative:  James  A.  Spiegel. 
6425  Odana  Rd..  Madison.  WI  53719. 
Contract  carrier  irregular  routes;  Liquid 
and  dry  fertilizer  and  agricultural  lime, 
in  bulk  and  in  bags,  from  points  in  LA.  IL 
&  MN  to  points  in  WI.  under  a 
continuing  contract(s)  with  Hartung 
Bros..  Inc..  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Hartung  Bros.,  Inc..  P.O  Box 
179,  Cottage  Grove.  WI  53527.  Send 
protests  to:  Gail  Daugherty. 
Transportation  Asst.,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  U.S.  Federal  Building  and 
Courthouse.  517  East  Wisconsin 
Avenue.  Room  619.  Milwaukee. 
Wisconsin  53202. 

MC  146184  (Sub-ITA).  filed  February 

22. 1979.  Applicant:  RUSS  TAYLOR 
TRUCKING.  INC..  R.R.  6.  Watertown. 
WI  53094.  Representative:  James  A. 
Spiegel.  6425  Odana  Rd.,  Madison,  WI 
53719.  Contract  carrier;  irregular  routes; 
Truck  semi-trailers  (except  those 
designed  to  be  drawn  by  passenger 
automobiles)  in  initial  movements  in 
truck  away  service,  ft^m  Edgerton,  WI 
to  points  in  the  Chicago,  IL  Commerical 
Zones,  as  defined  by  the  Commission  in 
41  F.R.  56652],  under  a  continuing 
contract(8]  with  Dorsey  Trailers,  Inc.,  for 
160  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Dorsey  Trailers,  Inc.,  405  E.  Fulton  St., 
Edgerton.  WI  53534.  Send  protests  to: 
Gail  Daugherty,  Transportation  Asst., 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse.  517  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wisconsin  53202. 


MC  146284  (Sub-ITA).  filed  February 
27, 1979.  Applicant:  JAMES  A.  GOULD. 
3663  Mavis  Road,  Unit  No.  15, 
Mississauga,  Ontario  L5A  2Y9. 
Representative:  William  J.  Hirsch,  Atty., 
Suite  1125,  43  Court  Street,  Buffalo.  NY 
14202.  Contract  carrier-irregular  routes. 
Brick,  bagged  shale,  groung  shale  and 
fire  clay,  ft-om  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  located  in  MI 
and  NY  to  points  in  the  states  of  MI,  NY, 
OH  and  PA.  for  180  days.  An  imderlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Domtar  Construction  Materials, 
Ltd..  2001  University  Street.  P.O.  Box 
6138.  Montreal.  Quebec.  Canada  H3C 
3K4.  Send  protests  to:  R.  H.  Cattadoris. 
DS.  ICC,  910  Federal  Bldg..  Ill  West 
Huron  Street.  Buffalo,  NY  14202. 

MC  146307(Sub-lTA).  filed  February 
20. 1979.  Applicant:  FRONTIER 
PROVISIONERS.  INC..  409  East  Emma 
St.,  Lafayette.  CO  80026.  Representative: 
C.  Dean  Bott,  As  above.  (1)  Malt 
beverages  and  related  advertising 
material  and  (2)  empty  used  beverage 
containers  for  recycling  and  materials 
and  supplies  used  in  and  dealt  with  by 
breweries,  from  Jefferson  County,  CO  to 
points  in  lA,  KS  and  MO  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  SUPPORTING  SHIPPER: 
Adolph  Coors  Co.,  Golden.  CO.  SEND 
PROTESTS  TO:  D/S  Roger  L  Buchanan. 
ICC.  492  U.S.  Customs  House,  721 19th 
St..  Denver.  CO  80202.  Supporting 
Shipper(s):  Adolph  Coors  Co..  Golden, 
CO  80401.  Send  protests  to:  D/S  Roger  L 
Buchanan.  Interstate  Commerce 
Commission.  721 19th  St.,  492  U.S. 
Customs  House,  Denver,  CO.  80202. 

MC  146324  R  (Sub-ITA),  filed 
February  23. 1979.  Applicant:  R  &  B 
ENTERPRISES.  INC..  45  North 
Broadway.  East  Providence.  RI 02916. 
Representative:  Charles  R.  Reilly.  391 
Davisville  Road.  North  Kingstown,  RI 
02852.  Rock  salt,  in  bags,  from  the 
facihties  of  International  Salt  Company, 
Retsof,  NY.  to  Danbury,  Enfield. 
Hartford  and  Stamford.  CT.  Boston, 
Billerica,  Norwood,  Taunton.  Wobum 
and  Worcester.  MA.  Salem  and 
Manchester.  NH,  Brattleboro,  Rutland 
and  Winooski,  VT,  Portland.  Augusta. 
Brewer  Junction,  Auburn.  Presque  Isle 
and  Detroit,  ME,  East  Providence, 
Providence,  Wakefield  and  Warwick, 
RI.  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  International  Salt  Company, 
30  Buxion  Farm  Road.  Stamford,  CT. 
06905.  Send  protests  to:  Gerald  H.  Curry. 
District  Supervisor.  24  Weybosset 
Street,  Room  102.  Providence  RI  02903. 


MC  146374,  filed  February  15, 1979. 
Applicant:  PRANA  LTD,  P.O.  Box  738. 
Mt.  Shasta,  CA  96067.  Representative: 
Mark  B.  Derby,  Rt.  2,  Box  107  Azalea, 
Mt.  Shasta,  CA  96067.  Contract  carrier, 
irregular  routes:  Yoghurt  and  dairy 
products  from  Springfield,  OR  to  points 
in  CA,  for  180  days.  Supporting 
Shipper(8):  Springfield  Creamery,  Inc., 
145  N.  Third,  Springfield,  OR  97477. 
Send  protests  to:  A.  J.  Rodriguez,  District 
Supervisor,  211  Main  Street,  Suite  500, 
San  Francisco,  CA  94105. 

MC  146364,  filed  February  20, 1979. 
Applicant:  VAN  DYKE  TRUCK  LINES 
OF  OREGON,  INC.,  487  Pacific  Highway 
99  N,  Eugene,  OR  97502.  Representative: 
Same.  Lumber  and  lumber  mill  products, 
from  Lane,  Linn,  and  Douglas  Counties, 
OR  to  points  in  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(8):  Far  West  Fir 
Sales.  P.O.  Box  1970,  Huntington  Beach, 
CA  92647.  Wood  Products  Sales,  P.O. 
Box  694,  Spr..igfield.  Or  97477.  John  Reid 
Forest  Products,  2814  K  Street, 
Sacramento,  CA  95816.  Send  protests  to: 
A.  E.  Odoms,  DS,  ICC,  114  Pioneer 
Courthouse,  Portland,  OR  97204. 

MC  146364  (Sub-ITA),  filed  February 
20, 1979.  Applicant:  VAN  DYKE  TRUCK 
LINES  OF  OREGON,  INC.,  487  Pacific 
Highway  99  N,  Eugene,  OR  97402. 
Representative:  Same.  Shakes,  shingles, 
lumber,  and  lumber  mill  products,  from 
points  in  Clallam.  Grays  Harbor.  Lewis. 
Pacific,  and  Cowlitz  Counties.  WA  to 
points  in  CA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Oregon  Pacific 
Industries.  2280  Diamond  Boulevard. 
Suite  520,  Concord,  CA.  Send  protests 
to:  A.  E.  Odoms,  DS,  ICC,  114  Pioneer 
Courthouse.  Portland.OR  97204. 

By  the  Conunission. 

H.  G.  HomnM,  |t.. 

Secretary. 

(NoUce  Na  46] 

(FR  Doc  7»-iaaae  Filed  4-0-79:  B:4S  am) 
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Petitions,  Applications,  Hnance 
IMatters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  and  Intrastate  Applications 

March  29. 1979. 

Petitions  for  Modification,  Interpretation 
or  Reinstatement  of  Operating  Rights 
Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
operating  rights  authority,  or 
reinstatement  of  terminated  operating 
rights  authority. 


All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  F.  M2 
F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  notice.  Such  pt^fests  shall 
comply  with  Special  Rule  247(el  of  the 
Comnxission's  General  Rules  of  Practice 
(49  CFR  1100.247)*  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding  and  copies  of 
its  conflicting  authorities.  Verified 
statements  in  opposition  should  not  be 
tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  petitioner's  representative,  or 
petitioner  if  no  representative  is  named. 

MC  59241  (Sub-5)  (MlF)  (NOTICE  OF 
FILING  OF  PETITION  TO  MODIFY 
CERTIFICATE)  CORRECTION 
previously  notice  in  the  FR  issue  of 
March  15. 1979.  Petitioner  JOHN 
GIBBONS.  INC..  650  Eddystone  Avenue, 
Eddystone,  PA  19013.  Representative: 
Maxwell  A.  Howell,  1100  Investment 
Building,  1511  K  Street,  N.W., 
Washington.  D.C.  20005.  Petitioner  holds 
motor  common  carrier  Certificate  in  No. 
MC-59241  (Sub-No.  5)  issued  September 
14. 1978  authorizing  transportation  over 
irregular  routes  of:  (1)  Cleaning 
products,  (2)  nutritional  foods,  and  (3) 
materials,  supplies,  and  equipment  used 
in  the  manufacture,  distribution,  or  sale 
of  the  commodities  in  (1)  and  (2)  above 
(except  in  bulk),  between  the  facilities 
or  Drackett  Products  Company  at  or 
near  East  Stroudsburg.  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
MA,  and  RI.  This  certificate  may  not  be 
joined  or  tacked  with  the  carrier's  other 
irregular  route  authority. 

By  the  instant  petition,  petitioner 
seeks  the  removal  of  the  plant  site 
restriction  by  deleting  the  phrase  "the 
facilities  of  Drackett  Products  Company 
at  or  near"  and  the  removal  of  the 
restriction  against  tacking  the  Sub-No.  5 
certificate  to  petitioner's  existing  grants 
of  authority.  By  deleting  the  tacking 
restriction,  the  following  tacking 
possibility  exists:  MC  59241  Sub  5  and 
Sub  1  may  be  tacked  at  East 
Stroudsburg,  PA,  provide  a  thru  service 
between  CT,  MA,  and  RI  on  the  one 
hand,  and,  on  the  other,  points  in  DE, 
MD,  NJ,  and  DC 

Note. — The  purpose  of  this  correction  is  to 
indicate  the  correct  tacking  possibility. 


•Copies  of  Special  Rule  247  (as  amended)  can  be 
obtained  by  writing  to  the  Secretary,  Interstate 
Commerce  Commission,  Washington.  D.C.  20423. 


Republications  of  Grants  of  Operating 
Rights  Authority  Prior  To  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s]  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  18088  (Sub-55)  (2nd 
Republication),  filed  December  3, 1973, 
published  in  the  Federal  Register  issues 
of  April  11, 1974  and  October  19, 1974, 
and  republished  this  issue.  Applicant: 
FLOYD  &  BEASLEY  TRANSFER  CO., 
INC.,  P.O.  Drawer  8,  Sycamore,  AL 
35148.  Representative:  Maurice  F. 
Bishop,  603  Frank  Nelson  Bldg., 
Birmingham,  AL  35203.  A  decision  of  the 
Commission,  decided  February  14, 1979, 
and  served  February  16, 1979,  finds  that 
the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes,  in 
the  transportation  of  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  commodities  requiring  special 
equipment):  (1)  Between  Pell  City,  AL, 
and  Corinth,  MS;  (a)  From  Pell  City  over 
U.S.  Hwy  78  to  Tupelo,  MS.  thence  over 
U.S.  Hwy  45  to  Corinth  MS,  and  return 
over  the  same  route;  serving 
intermediate  points  in  MS,  and  serving 
the  off-route  points  of  Birmingham,  AL. 
the  plantsites  and  warehouses  of 
Winfield  Cotton  Mills  at  or  near 
Winfield,  AL,  and  the  plantsites  and 
warehouses  of  Fayette  Cotton  Mills  at  or 
near  Fayette,  AL;  and  (b)  from  Pell  City 
over  U.S.  Hwy  231  to  junction  AL  Hwy 
67.  thence  over  AL  Hwy  67  to  junction 
Alternate  U.S.  Hwy  72,  thence  over 
Alternate  U.S.  Hwy  72  to  junction  U.S. 


Hwy  72  at  or  near  Tuscumbia,  AL 
thence  over  U.S.  Hwy  72  to  Corinth.  MS. 
and  return  over  the  same  route,  serving 
intermediate  points  in  MS,  and  Alcorn, 
Tishomingo,  Tippah,  Panola,  Prentiss. 
Lafayette,  Union.  Itawamba,  Pontotoc. 
Lee,  Chickasaw.  Monroe.  Clay, 
Lowndes,  Noxubee,  Winston, 
Oktibbeha,  and  Webster  Counties.  MS, 
and  Coosa  and  Clay  Counties,  AL  as  off- 
route  points;  (2)  Between  the  junctions 
of  U.S.  Hwys  278  and  78  at  or  near  Guin, 
AL  and  Corinth,  MS:  From  the  junction 
of  U.S.  Hwys  278  and  78  at  or  near  Guin, 
AL  over  U.S.  Hwy  278  to  the  junction  of 
U.S.  Hwy  45  and  45W  at  or  near 
Nettleton,  MS,  thence  over  U.S.  Hwy  45 
to  Corinth,  MS  and  return  over  the  same 
route  as  an  alternate  route  for  operating 
convenience  only;  (3)  Between  Pell  City. 
AL  and  Columbus,  MS:  From  Pell  City 
over  U.S.  Hwy  231  to  Harpersville.  AL 
thence  over  AL  Hwy  25  to  Centerville, 
AL,  thence  over  U.S.  Hwy  82  to 
Columbus,  MS,  serving  Vincent,  AL  as 
an  intermediate  point  for  purpose  of 
joinder  only  and  serving  points  in 
Monroe,  Chickasaw,  Lowndes,  Clay, 
Webster,  Oktibbeha.  Choctaw.  Winston. 
Noxubee.  Kemper.  Lauderdale.  Newton 
and  Neshoba  Counties,  MS  and  the 
plantsite  and  warehouse  facilities  of 
Aliceville  Cotton  Mills  at  or  near 
Aliceville.  AL,  as  off-route  points,  and 
return  over  the  same  route;  (4)  Between 
Pell  City,  AL  and  Meridian,  MS:  From 
Pell  City  over  U.S.  Hwy  231  to  Rockford. 
AL  thence  over  AL  Hwy  22  to  Selma, 
AL  thence  over  U.S.  Hwy  80  to 
Meridian,  MS,  serving  all  intermediate 
points  in  AL  and  serving  those  off-route 
points  south  of  U.S.  Hv»ry  80  in  MS 
(except  those  excluded  by  restriction 
below);  restricted  in  (1)  through  (4) 
above  against:  (a)  service  to,  from  or 
between  points  in  MS  located  on  or 
within  2  miles  of  either  U.S.  Hwry  80  or 
U.S.  Hwy  90;  (b)  service  between  points 
in  MS  located  on  or  within  2  miles  of 
U.S.  Hwy  80  between  Clinton,  MS  and 
Meridian,  MS  including  Clinton  and 
Meridian  and  points  within  their 
respective  Commercial  Zones;  on  or 
within  2  miles  of  U.S.  Hwy  49  between 
Jackson.  MS  and  Hattiesburg,  MS  and 
their  respective  Commercial  Zones;  on 
or  within  2  miles  of  U.S.  Hwy  11 
between  Hattiesburg,  MS  and  Meridian, 
MS,  including  Hattiesburg  and  Meridian, 
and  their  respective  Commercial  Zones; 
on  or  within  2  miles  ol  U.S.  Hwy  98 
between  Hattiesburg,  MS,  and  tiie  AL- 
MS State  line,  including  Hattiesburg, 
MS,  and  its  Commercial  Zone;  on  or 
within  2  miles  of  U.S.  Hwy  45  between 
Meridian,  MS,  and  tiie  AL-MS  State  line, 
including  Meridian  and  its  Commerical 
Zone;  and  points  in  Wayne,  Greene, 
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Perry.  George,  Stone,  Harrison,  and 
Jackson  Counties,  MS,  on  the  one  hand, 
and,  on  the  other,  Atlanta,  GA,  and 
points  within  15  miles  of  Atlanta,  GA; 
Birmingham,  AL  and  its  Commercial 
Zone;  and  points  in  AL  located  on  and 
south  of  U.S.  Hwy  80  (except  service 
will  be  provided  at  points  on  U.S.  Hwy 
80  between  Selma,  AL,  and  the  AL-MS 
State  line,  including  Selma  and  its 
Conunerical  Zone);  and  (c)  service 
between  that  part  of  AL  on  and  north  of 
a  line  beginning  at  Birmingham  (except 
Birmingham  and  its  Commercial  Zone) 
and  extending  along  U.S.  Hwy  11  and/or 
IHwys  20  and  59  to  Tuscaloosa,  thence 
along  U.S.  Hwy  82  to  the  AL-MS  State 
line,  and  on  and  west  of  U.S.  Hwy  31 
and/or  IHwy  65  between  Birmingham 
and  the  AL-TN  State  line  (except 
Birmingham  and  its  Commercial  Zone), 
on  the  one  hand.  and.  on  the  other,  the 
area  in  MS  described  in  this  application 
(except  service  will  be  rendered  to  and 
from  the  plantsites.  warehouses  and 
storage  facilities  of  the  Fayette  Cotton 
Mills  located  at  or  near  Fayette,  AL,  and 
the  Winfield  Cotton  Mills  located  at  or 
near  Winfield,  AL  as  requested  in  Part 
(l)(a].  that  applicant  is  Ht,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
indicate  the  applicant's  intent  to  tack 
the  applied-for  authority  with  its 
existing  authorities. 

MCC  8879.  Bowman  Transportation. 
Inc.  et  al.  v.  Central  Motor  Express,  Inc. 
(MC-38320  (Sub-No.  13)).  Respondent: 
CENl  RAL  MOTOR  EXPRESS.  INC.. 
P  O.  Box  C,  Campbellsville,  KY  42718. 
Respondent's  Representatives:  Louis  J. 
Amato.  P.O.  Box  "E".  Bowling  Green. 
KY  42101.  Edward  G.  Villalon.  1032 
Pennsylvania  Building.  Pennsylvania 
Avenue  and  13th  St..  NW.  Washington, 
DC  20004.  Notice:  Pursuant  to  order  of 
the  Commission.  Division  2,  served  May 
17.  1978.  this  is  to  give  notice  that 
Central  Motor  Express,  Inc.  in  MC-38320 
(Sub-No.  13)  holds  authority  to  operate 
in  interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  general 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defmed  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment  and  those  injurious  or 
contaminating  to  other  lading,  between 
the  plant  site  and  storage  facilities  of  the 
IngersoU-Rand  Company. 
Campbellsville,  KY.  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  GA,  IL. 


IN  (except  Anderson,  Fort  Wayne, 
IndianapoUs,  and  Marion),  LA,  MS,  MO, 
NC,  OH  (except  Cincinnati  and  Dayton) 
PA,  SC,  TN,  VA.  WV,  and  WI.  This  is  to 
give  notice  that  respondent  does  and 
intends  to  tack  the  authority  set  forth 
above  with  its  existing  certificates  in 
MC  38320  and  subs  thereunder  to  render 
a  through  service  to  and  from  points  in 
Kentucky  authorized  to  be  served  by  it. 
HEARING:  May  14, 1979  (1  week),  at 
9:30  a.m.  Local  Time,  at  Louisville,  KY, 
in  a  hearing  room  to  be  later  designated. 

MC  141600  (republication),  filed 
December  8, 1975,  published  in  the  FR 
issues  of  January  22, 1976  and  March  8, 
1979,  and  republished  this  issue. 
Applicant:  BARKER'S  SCHOOL  BUS 
SERVICE,  INC.,  2323  W.  47th  Avenue, 
Gary,  IN  46408.  Representative:  Donald 
W.  Smith.  Suite  2465,  One  Indiana 
Square.  Indianapohs,  IN  46304.  A 
Decision  of  the  Commission,  decided 
November  9, 1978,  and  served  November 
29. 1978,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation  of 
Passengers  and  their  baggage,  in  round- 
trip  charter  operations,  beginning  and 
ending  at  points  in  Lake,  La  Porte,  and 
Porter  Counties,  IN,  and  extending  to 
points  in  IL,  KY,  the  Lower  Peninsula  of 
Michigan.  OH.  WI,  and  those  points  in 
MO  on  and  east  of  U.S.  Hwy  63  and  on 
and  north  of  U.S.  Hwy  60.  that  applicant 
is  fit.  willing,  and  able  properly  to 
perform  such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations. 

Note. —  The  Commission's  November  1978 
decision  found  unnecessary  a  restriction 
proposed  in  Barker's  School  Bus  Service's 
application  which  would  have  limited  service 
to  that  performed  in  school  buses.  As  a  result, 
the  restriction  has  been  removed.  Before 
applicant  is  issued  its  certificate  of  public 
convenience  and  necessity,  any  interested 
person  not  already  a  party  to  this  proceeding 
may  file  a  petition  seeking  leave  to  intervene. 
Any  such  petition  must  be  filed  within  30 
days  of  the  date  of  this  Federal  Register 
notice  and  must  demonstrate  in  specific 
detail  the  manner  in  which  the  petitioner  has 
been  materially  adversely  affected  by  the 
deletion  of  the  school  bus  restriction. 

Finance  Applications 

Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Sections 


11343  (formerly  Section  5(2))  or  11349 
(formerly  Section  210a(b))  of  the 
Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 
Such  protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or 
applicant,  if  no  representative  is  named. 

Each  apphcant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC-F-13942F.  Applicant:  THE  O.K. 
TRUCKING  COMPANY,  3000  East 
Crescentville  Road,  Cincinnati,  OH 
45241.  Representatives:  JACK  B. 
JOSSELSON,  ESQ.,  700  Atlas  Bank 
Building,  Cincinnati,  OH  45202,  and 
IRVING  KLEIN,  ESQ.,  371  Seventh 
Avenue,  New  York,  NY  10001.  Authority 
sought  for  purchase  by  THE  O.K. 
TRUCKING  COMPANY.  3000  East 
Crescentville  Road,  Cincinnati.  OH 
45241  of  a  portion  of  the  operating  rights 
of  COOPER-JARRETT,  INC..  Hanover 
Plaza,  Morristown.  NJ  07960  and  for 
acquisition  of  control  of  such  rights  by 
HAROLD  L.  HOLMES,  ARTHUR  C. 
UTTON  II  and  ARTHUR  C.  MENNE,  all 
of  3000  East  Crescentville  Road, 
Cincinnati,  OH  45241.  Operating  rights 
sought  to  be  transferred:  That  portion  of 
Certificate  No.  MG-35334  (Sub  51) 
authorizing  the  transportation  oi general 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading)  as  a 
common  carrier  over  regular  routes  as 
follows:  (1)  between  Wheeling.  WV  and 
Cleveland,  OH,  serving  all  intermediate 
points,  and  serving  the  off-route  points 
of  Twinsburg,  Scio  and  Salineville,  OH: 
From  Wheeling  across  the  Ohio  River  to 
Bridgeport,  OH,  then  over  OH  Hwy  7  to 
Youngstown,  OH,  then  over  U.S.  Hwy 
422.  to  Warren.  OH,  then  over  OH  Hwy 
82  to  Mantua  Comers,  OH,  then  over 
OH  Hwy  44  via  Chardon,  OH,  to 
Painesville,  OH,  then  over  U.S.  Hwy  20 
via  Willoughby,  OH,  to  Cleveland  and 
return  over  the  same  route.  From 
Wheeling  to  Chardon  as  specified  next 


above,  then  over  U.S.  Hwy  6  to  junction 
OH  Hwy  306,  then  over  OH  Hwy  306  to 
junction  U.S.  Hwy  20,  then  over  U.S. 
Hwy  20  to  Cleveland,  and  return  over 
the  same  route.  From  Wheeling  over 
U.S.  Hwy  250  to  New  Philadelphia,  OH, 
then  over  OH  Hwy  8  to  Cleveland,  and 
return  over  the  same  route.  (2)  Between 
Wheeling,  WV,  and  Shadyside,  OH, 
serving  all  intermediate  points:  From 
Wheeling  over  U.S.  Hwy  40  to 
Bridgeport,  OH,  then  over  OH  Hwy  7  to 
Shadyside,  and  return  over  the  same 
route.  (3)  Between  Canton,  OH,  and 
Harrisville,  OH,  serving  all  intermediate 
points,  and  serving  off-route  points 
within  ten  miles  of  Adena,  OH:  From 
Canton  over  OH  Hwy  43  to  East 
Springfield,  OH.  then  over  uimumbered 
Hwy  via  Bloomingdale,  Smithfield,  and 
Adena,  OH,  to  Harrisville,  and  return 
over  the  same  route.  (4)  Between 
Pittsburgh,  PA,  and  Elkins,  WV,  serving 
all  intermediate  points,  and  serving  ofT- 
route  points  in  PA  on  the  Ohio  and 
Beaver  Rivers  between  Pittsburgh  tmd 
Beaver  Falls,  those  on  the  Allegheny 
River  between  Pittsburgh  and 
Kit^anning,  and  those  on  the 
Monongahela  River  between  Pittsburgh 
and  Charleroi:  From  Pittsburgh  over  U.S. 
Hwy  19  to  Weston.  WV.  then  over  U.S. 
Hwy  33  to  Elkins,  and  return  over  the 
same  route.  (5)  Between  Waynesburg, 
PA  and  Wheeling.  WV.  serving  all 
intermediate  points:  From  Waynesburg 
over  PA  Hwy  21  to  the  PA-WV  State 
line,  then  over  WV  Hwy  89  to  junction 
U.S.  Hwy  250.  then  over  U.S.  Hwy  250  to 
Wheeling,  and  return  over  the  same 
route.  (6)  Between  Washington,  PA,  and 
Wheeling,  WV.  serving  all  intermediate 
points:  From  Washington  over  U.S.  Hwy 
40  to  Wheeling,  and  return  over  the 
same  route.  (7)  Between  Norton,  WV. 
and  Fairmont,  WV,  serving  all 
intermediate  points:  From  Norton  over 
U.S.  Hwy  250  to  Fairmont,  and  return 
over  the  same  route.  (8)  Between 
junction  WV  Hwy  57  and  U.S.  Hwy  119. 
and  Craigmoor.  WV.  serving  all 
intermediate  points:  From  junction  WV 
Hwy  57  and  U.S.  Hwy  119,  over  WV 
Hwy  57  to  Craigmoor,  and  return  over 
the  same  route.  (9)  Between 
Morgantown,  VVV  and  Buckhannon. 
WV,  serving  all  intermediate  points: 
From  Morgantown  over  U.S.  Hwy  119  to 
Buckhannon,  and  return  over  the  same 
route.  (10)  Between  Craigmoor,  WV.  and 
junction  WV  Hwy  20  and  U.S.  Hwy  119, 
serving  all  intermediate  points:  From 
Craigmoor  over  WV  Hwy  20  to  junction 
U.S.  Hwy  119,  and  return  over  the  same 
route.  (11)  Between  Clarksburg,  WV  and 
junction  U.S.  Hwys  50  and  250,  serving 
all  intermediate  points:  From  Clarksburg 
over  U.S.  Hwy  50  to  junction  U.S.  Hwy 


250,  and  return  over  the  same  route.  (12) 
Between  Waynesburg,  PA.  and 
Himdred,  WV.  serving  all  intermediate 
points:  From  Waynesburg  over  PA  Hwy 
18  to  the  PA-WV  State  line,  then  over 
WV  Hwy  69  (formerly  WV  Hwy  70)  to 
Hundred,  and  return  over  the  same 
route.  (13)  Between  Fairmont.  WV  and 
Cameron  WV.  serving  all  intermediate 
points:  From  Fairmont  over  U.S.  Hwy 
250  to  Cameron,  and  return  over  the 
same  route.  (14)  Between  Clarksburg. 
WV  and  Ellenboro,  WV  serving  all 
intermediate  points:  From  Clarksburg 
over  U.S.  Hwy  50  to  Ellenboro,  and 
return  over  the  same  route.  (15)  Between 
Ellenboro,  WV,  and  Millstone,  WV. 
serving  all  intermediate  points:  From 
Ellenboro  over  WV  Hwy  16  to  Millstone, 
and  return  over  the  same  route.  (16) 
Between  Weston,  WV.  and  Spencer, 
WV.  serving  all  intermediate  points: 
From  Weston  over  U.S.  Hwy  119  to 
Spencer,  and  return  over  the  same  route. 
(17)  Between  Weston,  WV.  and 
Gassaway,  WV  serving  all  intermediate 
points:  From  Weston  over  U.S.  Hwy  19 
to  Sutton,  WV,  then  over  WV  Hwy  4  to 
Gassaway,  and  return  over  the  same 
route.  (18)  Between  Buckhannon,  WV 
and  Webster  Springs,  WV  serving  all 
intermediate  points:  From  Buckhannon 
over  WV  Hwy  20  to  Webster  Springs, 
and  return  over  the  same  route.  (19) 
Between  Webster  Springs.  WV  and 
Valley  Head,  WV  serving  all 
intermediate  points:  From  Webster 
Springs  over  WV  Hwy  15  to  Valley 
Head,  and  return  over  the  same  route. 
(20)  Between  Valley  Head,  WV  and 
Davis,  WV,  serving  all  intermediate 
points:  From  Valley  Head  over  U.S.  Hwy 
219  to  Thomas,  WV,  then  over  WV  Hwy 
32  to  Davis,  and  return  over  the  same 
route.  (21)  Between  Morgantown.  WV. 
and  Terra  Alta,  WV,  serving  all 
intermediate  points:  From  Morgantown 
over  WV  Hwy  7  to  Terra  Alta.  and 
return  over  the  same  route.  (22)  Between 
Grafton.  WV  and  Glade  Farms,  WV. 
serving  all  intermediate  points:  From 
Grafton  over  U.S.  Hwy  250  to  junction 
U.S.  Hwy  50.  thence  over  U.S.  Hwy  50  to 
Macomber,  WV,  then,  over  WV  Hwy  72 
to  Kingwood,  WV.  then  over  WV  Hwy 
26  to  Glade  Farms,  and  return  over  the 
same  route.  Alternate  route  for 
operating  convenience  only:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  specieil 
equipment.  Between  Wheeling,  WV,  and 
Pittsburgh,  PA  serving  no  intermediate 
points:  From  Wheeling  over  WV  Hwy  2 
to  Hollidays  Cove,  WV.  then  over  U.S. 
Hwy  22  to  Pittsburgh,  and  return  over 


same  route.  The  authority  granted  herein 
to  the  extent  that  it  duplicates  any 
authority  heretofore  granted  to  or  now 
held  by  the  vendee  shall  not  be 
construed  as  conferring  more  than  one 
operating  right.  The  vendee  is 
authorized  to  operate  pursuant  to         / 
Certificate  No.  MC-2245  as  a  common 
carrier  of  general  and  specified 
commodities  in  the  States  of  IL,  IN,  KY, 
OH.  WV.  and  WI.  The  vendee  proposes 
to  tack  the  above  operating  rights  with 
those  of  its  existing  authority. 
Application  has  not  been  filed  for 
temporary  authority  under  Section 
210a(b].  Hearing  site:  Washington,  DC. 

MC-F-13947F.  Authority  sought  for 
purchase  by  YELLOW  FREIGHT 
SYSTEM.  INC..  10990  Roe  Avenue,  P.O. 
Box  7270.  Shawnee  Mission,  KS  66207, 
of  a  portion  of  the  operating  rights  of 
RTTEWAY  TRANSPORT.  INC..  P.O.  Box 
6849.  2131  West  Roosevelt.  Phoenix.  AZ 
85005.  and  for  acquisition  of  control  of 
such  rights  by  GEORGE  E.  POWELL.  JR.. 
10990  Roe  Avenue.  Shawnee  Mission. 
KS  66207,  through  the  purchase. 
Applicant's  Attorneys:  Jack  Goodman, 
39  South  LaSaUe  Street,  Chicago.  IL 
60603.  John  M.  Records,  10990  Roe 
Avenue,  P.O.  Box  7270,  Shawnee 
Mission.  KS  66207,  and  Robert  R.  Digby, 
P.O.  Box  6849.  Phoenix.  AZ  85005. 
Operating  rights  sought  to  be  transferred 
are  as  a  common  carrier,  over  regular 
routes  transporting:  (A)  General 
commodities,  except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment. 
Between  Salt  Lake  City,  UT  and 
Blanding,  UT,  serving  no  intermediate 
points:  From  Salt  Lake  City  over  U.S. 
Hwy  91  to  Springville.  UT,  then  over 
U.S.  Hwy  89  to  Thistle.  UT,  then  over 
U.S.  Hwy  6  to  Crescent  Junction,  UT. 
then  over  U.S.  Hwy  160  to  Monticello. 
UT.  then  over  UT  Hwy  47  to  Blanding. 
and  return  over  the  same  route. 
Restriction:  The  operations  authorized 
hereinabove  are  restricted  as  follows: 
(1)  no  traffic  may  be  moved  which 
originates  at  Salt  Lake  City,  UT,  or 
points  beyond,  and  is  destined  to 
authorized  service  points  in  AZ  on  U.S. 
Hwy  89,  or  any  points  beyond;  and  (2) 
no  traffic  may  be  moved  which 
originates  at  authorized  service  points  in 
AZ  on  U.S.  Hwy  89  or  any  points 
beyond,  and  is  destined  to  Salt  Lake 
City,  or  points  beyond.  (B)  General 
commodities,  except  those  of  unusual 
value,  high  explosives,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading.  Between 
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Bianding.  UT.  and  Grand  junction.  CO. 
serving  no  intermediate  points:  From 
Bianding  over  UT  Hwy  47  to  Monticello, 
UT.  then  over  U.S.  Hwy  160  to  Crescent 
Junction,  UT.  and  then  over  U.S.  Hwy  50 
to  Grand  Junction.  CO,  and  return  over 
the  same  route.  (C)  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  Between  Monticello,  UT  and 
Bianding,  UT.  serving  all  intermediate 
points:  From  Monticello  over  UT  Hwy  47 
to  Bianding.  and  return  over  the  same 
route.  Restriction:  Service  at  Monticello 
is  restricted  to  interchange  only  at  that 
point  in  connection  with  traffic 
transported  to  and  from  all  other  points 
on  the  immediately  above-described 
route.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  AZ,  AR,  CA,  CO. 
CT.  DE,  DC.  GA.  IL.  IN,  lA,  KS,  KY,  MD. 
MI.  MS.  MN'.  MO.  NE.  NV.  NJ.  NY.  OH, 
PA.  SC.  TN,  TX.  UT.  VA,  WI.  OK.  ME. 
NH,  RI,  VT.  Common  control  may  be 
involved.  Hearing  Site:  Phoenix,  AZ. 
Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b)  of  the  Act. 

MC-F-13950F.  Authority  sought  for 
control  by  LEICHT  TRANSFER  & 
STORAGE  CO..  1401  State  Street.  Green 
Bay.  WI.,  54306,  of  GpORGE  CLARK 
TRANSIT  CO.,  2902  Calumet  Avenue. 
Manitowoc,  WI..  54220.  and  for  approval 
of  control  of  GEORGE  CLARK 
TRANSIT  CO.  by  the  Leicht  Transfer  & 
Storage  Co.  Voting  Trust,  the  Marion 
Leicht  Voting  Trust.  Eugene  W.  Leicht, 
Theodore  M.  Leicht.  Raymond  D.  Leicht. 
Thomas  R.  Leicht  and  Russell  G.  Leicht 
as  controlling  stockholders  of  appUcant. 
Applicant's  attorney:  John  L.  Bruenuner, 
121  West  Doty  Street  Madison.  WI., 
53703.  Operating  rights  sought  to  be 
controlled:  Contract  motor  carrier 
permits  authorizing  transportation  of  (1) 
Silica  sand,  in  bulk,  from  points  in 
Green  Lake  County,  WI  to  Minneapolis. 
MN  under  continuing  contract  with 
Fairwater  Silica.  Inc.,  of  Fairwater,  WI 
(2)  phenolic  coated  resin  sand,  from 
points  in  Green  Lake  County  WL  to 
points  in  MN  and  ML  under  continuing 
contract  with  Faskure  coated  Sand 
Division  of  Aurora  Metal  Company,  of 
Fairwater.  WI.  and  (3)  silica  sand,  fi-om 
points  in  Green  Lake  and  Jackson 
Counties,  WI,  to  points  in  IL,  IN.  L\.  MI. 
ND.  SD.  WI.  and  MN  (except 
Minneapolis),  under  continuing  contract 
with  Fairwater  Silica.  Inc.,  of  Fairwater, 
WI.  The  grants  of  (2)  and  (3)  above  were 
conditioned  upon  the  persons 
controlling  GEORGE  CLARK  TRANSIT 


CO.  applying  for  approval  thereof  by  the 
Interstate  Commerce  Commission  as 
required  by  Section  5(2)  of  the  Interstate 
Commerce  Act.  The  instant  appUcation 
is  made  to  comply  with  that  condition. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  within  the  states  of  WI. 
IL,  MN,  MI,  lA,  and  IN.  AppUcation  has 
not  been  filed  for  temporary  authority 
under  section  210a(b)  of  the  Act. 

MC-F-13951F.  Authority  sought  for 
purchase  by  CENTRAL  TRANSPORT, 
INC.,  34200  Mound  Road.  Steriing 
Heights.  MI  48077,  of  the  operating  rights 
of  DeCasper  Bros.  Freight  Lines,  Inc., 
P.O.  Box  16.  Lewis  Run,  PA  16738  and 
for  acquisition  of  control  of  such  rights 
by  T.  J.  Moroim  and  M.  J.  Moroun,  both 
of  34200  Mound  Road,  Sterling  Heights, 
MI  48077,  through  the  purchase. 
Applicant's  Attorney:  Jack  Goodman,  39 
South  LaSalle  Street,  Chicago.  IL  60603. 
Operating  rights  sought  to  be  transferred 
are  as  a  common  carrier,  over  irregular 
routes  as  follows:  (A)  Composition  cans 
and  closures  for  composition  cans.  From 
the  plant  site  of  R.  C.  Can  Company  at 
Bradford.  PA  to  Dundee.  NY;  and 
returned  shipments  of  composition  cans 
and  closures  for  composition  cans.  From 
Dundee.  NY,  to  the  plant  site  of  R.  C. 
Can  Company  at  Bradford.  PA.  fB) 
General  Commodities,  except  classes  A 
and  B  explosives,  commodities  of 
unusual  value,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  household  goods  as  defined 
by  the  Commission,  brick  tile,  and  clay 
producfs,  Between  Bradford.  Farmers 
Valley,  and  Kane.  PA;  Between 
Bradford.  Fcirmers  Valley,  and  Kane.  PA 
on  the  one  hand,  and,  on  the  other, 
points  in  McKean  County.  PA,  and 
points  in  that  part  of  Warren  County.  PA 
located  north  and  east  of  a  line 
beginning  at  the  NY-PA  State  line  and 
extending  south  along  U.S.  Hwy  62  to 
Junction  U.S.  Hwy  6.  and  then  southeast 
along  U.S.  Hwy  6  through  Sheffield.  PA. 
to  Warren  County-McKean  County  line, 
including  points  on  the  said  hwys.  (C) 
General  Commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment.  Between  Honeoye,  NY. 
points  in  Livingston  County,  NY  (except 
Retsof,  NY),  and  points  in  Wyoming 
County.  NY  (except  Silver  Springs,  NY), 
on  the  one  hand,  and.  on  the  other, 
points  in  McKean  County,  PA.  and 
points  in  that  part  of  PA  on  and  south 
and  west  of  a  line  beginning  at  the  OH- 
PA  State  line  and  extending  eastward 
along  U.S.  Hwy  422  to  Junction  U.S. 
Hwy  219  at  or  near  Ebensbui^.  PA.  and 


then  south  along  U.S.  Hwy  219  from 
Ebensburg.  PA.  to  the  MD-PA  State  Une. 
Central  Transpjort.  Inc.  is  authorized  to 
operate  as  a  common  carrier  in  IL,  IN. 
KY,  MI.  OH.  PA.  WV,  and  WI.  Hearing 
site:  Pittsburgh,  PA.  Application  has  not 
been  filed  for  temporary  authority. 

Operating  Rights  Applicatioo(8)  Directly 
Related  To  Finance  Proceedings 

Notice 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications  under 
Section  11343  (formeriy  Section  5(2])  of 
the  Interstate  Commerce  Act,  or  seek 
tacking  and/or  gateway  elimination  in 
connection  with  transfer  applications 
under  Section  10926  (formerly  Section 
212(b))  of  the  Interstate  Commerce  Act 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authorities  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal 
Register  notice.  Such  protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247}  and  include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in 
opposition  should  not  be  tendered  at 
this  time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC  57393  (Sub-9F),  filed  January  15, 
1979.  Applicant:  WINTERS  TRUCK 
LINE,  INC..  2620  McCormick.  Wichita, 
KS  67202.  Representative:  Charles  J. 
Kimball.  350  Capitol  Life  Center.  Denver. 
Co  80203.  Authority  sought  to  operate  as 
a  common  carrier,  over  regular  routes, 
by  motor  vehicles,  transporting:  General 
commodities,  with  no  exceptions.  (1) 
between  Wichita.  KS  and  Garden  City. 
KS.  and  points  within  10  miles  of 
Garden  City.  KS.  From  Wichita  over 
U.S.  Hwy  54  to  its  junction  with  U.S. 
Hwy  154,  then  over  U.S.  Hwy  154  to  its 
junction  with  U.S.  Hwy  50,  then  over 
U.S.  Hwy  50  to  Garden  city,  and  retiuTi 
over  the  same  route  serving  all 
intermediate  and  off-route  points,  within 
10  miles  of  Garden  City.  KS.  (2)  Between 
Wichita,  KS.  and  Liberal,  KS;  and  points 
within  10  miles  of  Liberal  KS:  From 
Wichita.  KS,  over  U.S.  Hwy  S4  to 
Liberal  KS,  and  return  over  the  same 
route,  serving  all  intermediate  and  off- 
route  points  within  10  miles  of  Liberal. 


KS.  (3)  Between  Liberal.  KS  and  Garden 
City,  KS:  From  Liberal  KS  to  Garden 
City.  KS,  over  U.S.  Hwy  83,  and  return 
over  the  same  route,  serving  all 
intermediate  and  off-route  points  within 
10  miles  of  Liberal,  KS  and  Garden  Qty, 
KS.  (Hearing  site:  Wichita,  KS  or 
Liberal  KS). 

Note. — ^llie  purpose  of  this  application  is  to 
convert  a  certificate  or  registration  to  a 
certificate  of  public  convenience  and 
necessity.  This  application  is  directly  related 
to  MC-F-13670F  published  October  26, 197& 

Motor  Carrier  Alternate  Route 
Deviations 

Notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  wdth 
the  Commission  under  the  Deviation 
Rules — ^Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(ll}). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  3d  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  wrill 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  29555  (Deviation  No.  28],  BRIGGS 
TRANSPORTATION  CO..  North  400. 
Griggs-Midway  Bldg.,  St.  Paul  MN 
55104,  filed  March  1, 1979.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Cedar  Rapids,  LA  over  Interstate  Hwy 
380  to  junction  Interstate  Hwy  80,  then 
over  Interstate  Hwy  80  to  junction 
Interstate  Hwy  74,  then  over  Interstate 
Hwy  74  to  Indianapolis,  IN,  and  return 
over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presentiy  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Cedar  Rapids,  lA  over  US  Hwy  30 
to  junction  Alt.  US  Hwy  30,  then  over 
Alt.  US  Hwy  30  to  the  Chicago.  IL 
Commercial  Zone,  then  over  US  Hwy  41 
to  junction  US  Hwy  52,  then  over  US 
Hwy  52  to  junction  IN  Hwy  43,  then  over 
IN  Hwy  43  to  junction  IN  Hwy  32.  then 
over  IN  Hwy  32  to  junction  Interstate 
Hwy  65,  then  over  Interstate  Hwy  65  to 
Indianapolis,  IN  cmd  retiun  over  the 
same  route. 


Note. — A  portion  of  this  deviation  is 
premised  on  a  grant  of  temporary  authority 
under  section  210(a)(b).  If  applicant's  right  to 
operate  all  or  part  of  the  authority  expires, 
this  deviation,  if  authorized,  will  likewise 
expire. 

MC  29555  (Deviation  No.  29],  BRIGGS 
TRANSPORTATION  CO.,  North  400. 
Griggs-Midway  Bldg.,  St  Paul  MN 
55104,  filed  March  1, 1979.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Des  Moines,  lA  over  Interstate  Hwy  80 
to  junction  Interstate  Hwy  74,  then  over 
Interstate  Hwy  74  to  Indianapolis,  IN, 
and  rettiro  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presentiy 
authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  Des  Moines,  LA 
over  US  Hwy  6  to  junction  IL  Hwy  92, 
then  over  EL  Hwy  92  to  junction  US  Hwy 
34,  then  over  US  Hwy  34  through  the 
Chicago  Commercial  Zone  to  junction 
US  Hwy  41,  then  over  US  Hwy  41  to 
jimction  US  Hwy  52,  then  over  US  Hwy 
52  to  junction  IN  Hwy  43,  then  over  IN 
Hwry  43  to  junction  IN  Hwy  32,  then  over 
IN  Hwy  32  to  junction  Interstate  Hwy 
65,  then  over  biterstate  Hv^  65  to 
Indianapolis,  IN,  and  return  over  the 
same  route. 

Note. — A  portion  of  this  deviation  is 
premised  on  a  grant  of  temporary  authority 
under  section  Z10(a)(b].  If  applicant's  right  to 
operate  all  or  part  of  the  authority  expires, 
this  deviation,  if  authorized,  will  likewise 
expire. 

MC  69116  (Deviation  No.  45), 
SPECTOR  FREIGHT  SYSTEM.  INC.. 
1050  Kingery  Hwy.,  Bensenville,  IL 
60106,  filed  March  1, 1979.  Carrier's 
representative:  Edward  G.  Bazelon,  39  S. 
LaSalle  St.,  Chicago,  IL  60603.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  deviation  routes  as  follows:  (1) 
From  junction  US  Hwy  40  and  Interstate 
Hwy  70  near  Norwich,  OH  over 
Interstate  Hwy  70  to  junction  Interstate 
Hwy  79,  then  over  Interstate  Hwy  79  to 
junction  US  H%vy  48,  then  over  US  Hwy 
48  to  junction  US  Hwy  40,  then  over  US 
Hwy  40  to  junction  Interstate  Hwy  70, 
then  over  Interstate  Hwy  70  to 
Baltimore,  MD,  (2)  From  Junction  US 
Hwy  40  and  Interstate  Hwy  70  near 
Norwich,  OH,  over  Interstate  Hwy  70  to 
junction  US  Hwy  40,  then  over  US  Hwy 
40  to  junction  Interstate  Hwy  70,  then 
over  Interstate  Hwy  70  to  Baltimore, 
MD.  (3)  From  junction  US  Hwy  40  and 
Interstate  Hwy  70  near  Norvtrich,  OH 
over  Interstate  Hwy  70  to  jimction 


Interstate  Hwy  79,  then  over  Interstate 
Hwy  79  to  Junction  US  Hwy  48,  then 
over  US  Hwy  48  to  junction  US  Hwy  40. 
then  over  Interstate  Hwy  40  to  Junction 
Interstate  Hwy  70,  then  over  Interstate 
Hwy  70  to  junction  Interstate  Hwy  270, 
then  over  Interstate  Hwy  270  to 
Washington,  DC  (4)  From  junction  US 
Hwy  40  and  Interstate  Hwy  70  near 
Norwich.  OH  over  Interstate  Hwy  70  to 
junction  US  Hwy  40,,  then  over  US  Hwy 
40  to  junction  Interstate  Hwy  70,  then 
over  Interstate  Hwry  70  to  junction 
Interstate  Hwy  270,  then  over  Interstate 
Hwy  270  to  Washington,  DC,  (5)  From 
junction  US  Hwy  30  and  Interstate  Hwy 
79  near  Pittsburgh,  PA  over  Interstate 
Hwy  79  to  Junction  US  Hwy  48,  then 
over  US  Hwy  48  to  jtmction  Interstate 
Hwy  70.  then  over  biterstate  Hwy  70  to 
Baltimore,  MD,  (6)  From  junction  US 
Hwy  30  and  Interstate  Hwy  79  near 
Pittsburgh,  PA,  over  Interstate  Hwy  79 
to  junction  US  Hwy  40,  then  over  US 
Hwy  40  to  junction  Interstate  Hwy  70, 
then  over  Interstate  Hwy  70  to 
Baltimore,  MD,  (7)  From  Junction  US 
Hwy  30  and  Interstate  Hwy  79  near 
Pittsburgh,  PA,  over  Interstate  Hwy  79 
to  junction  US  Hwy  48,  then  over  US 
Hwy  48  to  Junction  Interstate  Hwy  70, 
then  over  Interstate  Hvtry  70  to  junction 
Interstate  Hwy  270,  then  over  Interstate 
Hwy  270  to  Washington,  DC,  and  (8) 
From  junction  US  Hwy  30  and  Interstate 
Hwy  79  near  Pittsburg,  PA,  over 
Interstate  Hwy  79  to  junction  US  Hwy 
40,  then  over  US  Hwy  40  to  junction 
Interstate  Hwy  70,  then  over  Interstate 
Hwy  70  to  Junction  Interstate  Hwy  270, 
then  over  Interstate  Hwy  270  to 
Washington,  DC,  and  return  over  the 
same  routes  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presentiy  authorized  to 
transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
From  Junction  US  Hwy  40  and  Interstate 
Hwy  70  near  Norwich,  OH.  over  US 
Hwy  40  to  Cambridge,  OH,  then  over  US 
Hwy  22  to  jimction  unnumbered  hwy 
(formerly  US  Hwy  22).  then  over 
unnumbered  hwy  via  Moon  Ran  and 
Crafton.  PA  to  Pittsburgh,  PA,  then  over 
US  Hwy  22  to  Harrisburg.  PA.  then  over 
US  Hwy  230  to  Lancaster,  PA,  then  over 
US  Hwy  30  to  I%iladelphia.  PA.  tiien 
over  US  Hwy  13  to  Junction  US  Hwy  40. 
then  over  US  Hwy  40  to  Junction  US 
Hwy  1.  then  over  US  Hwy  1  to 
Baltimore,  MD,  (2)  From  junction  US 
Hwy  40  and  Interstate  Hwy  70  over  the 
routes  desribed  in  (1)  above  to  jimction 
US  Hwy  1,  then  over  US  Hwy  1  to 
Washington,  DC  (3)  From  Junction  US 
Hwy  30  and  Interstate  Hwy  70  over  US 
Hwy  30  to  Pittsburgh,  PA,  Uien  over  US 
Hwy  22  to  Harrisburg,  PA,  then  over  US 


UMI 


21166 


FedenJ  Rggister  /  Vol.  44.  No.  69  /  Monday.  April  9.  1979  /  Notices 


FadMsI  KafMer  /  Vol  44.  No.  G9  /  Monday.  April  9.  1979  /  Notices 


21187 


Hwy  230  to  Lancaster.  PA.  then  over  US 
Hwy  30  to  Philadelphia.  PA.  then  over 
US  Hwy  13  to  junction  US  Hwy  40,  then 
over  US  Hwy  40  to  Baltimore,  MD,  and 
(4]  From  junction  US  Hwy  30  and 
Interstate  Hwy  79  over  the  routes 
described  in  (3)  above  to  junction  US 
Hwy  40.  then  over  US  Hwy  40  to 
junction  US  Hwy  1.  then  over  US  Hwy  1 
to  Washington,  DC,  and  return  over  the 
same  routes. 

MC  78786  [Deviation  No.  16),  PACIFIC 
MOTOR  TRUCKING  COMPANY,  1766 
El  Camino  Real.  P.O.  Box  990, 
Burlingame,  CA  94010,  filed  March  9. 
1979.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  junction  Interstate  Hwy.  5 
and  U.S.  Hvi^.  97  at  Weed,  CA,  over  U. 
S.  Hwy.  97,  via  Kalamath  Falls.  OR,  to 
junction  OR  Hwy.  58,  then  over  OR 
Hwy.  58  to  junction  Interstate  Hwy.  5, 
near  Goshen,  OR,  then  over  Interstate 
Hwy.  5  to  Eugene,  OR,  and  return  over 
the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Weed.  CA,  over  Interstate  Hwy.  5 
to  Eugene,  OR,  and  return  over  the  same 
route. 

MC  87909  (Deviation  No.  1),  KROBUN 
TRANSPORTATION  SYSTEMS.  INC.. 
P.O.  Box  500a  Waterloo.  lA  50704,  filed 
March  1, 1979.  Carrier  propose  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  oi  general  commodities,  with 
certain  exceptions,  over  deviation  routes 
as  follows:  (1)  From  Chicago.  IL  ove 
Interstate  Hwy  90  to  Rochester,  MN  and 
[z]  From  Chicago.  IL  over  Interstate 
Hwys  94  to  junction  Interstate  Hwy  90, 
then  over  combined  Interstate  Hwy.  90- 
94  to  junction  Interstate  Hwy  90,  then 
over  Interstate  Hwy  90,  to  Rochester. 
MN  and  return  over  the  same  routes  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  Chicago.  IL  over 
Alternate  US  Hwy  30  to  junction  US 
Hwy  30.  then  over  US  Hwy  30  to  Cedar 
Rapids,  LA.  then  over  LA  Hwy  150  to 
Independence.  LA.  then  over  US  Hwy  20 
to  Waterloo.  LA,  then  over  US  Hwy  63  to 
junction  lA  Hwy  3,  then  over  LA  Hwy  3 
to  Waverly.  lA  then  over  US  Hwy  218 
to  Osage.  LA,  then  over  LA  Hwy  9  to 
junction  US  Hwy  63,  then  over  US  Hwy 
63  to  Rochester,  MN,  and  return  over  the 
same  route. 

Note. — A  portion  of  this  deviation  is 
premised  on  a  grant  of  temporary  authority 


under  section  210(aXb].  If  applicant's  right  to 
operate  all  or  part  of  the  authority  expires, 
this  deviation,  if  authorized,  will  likewise 
expire. 

Motor  Carrier  Intrastate  Appllcation(s) 

Notice 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formeriy  Section 
206(a)(8))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes,  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

New  York  Docket  T-863.  filed  March 
12. 1979.  Applicant;  SHAY'S  SERVICE, 
INC.,  North  Main  Street,  Dansville,  NY 
14437.  Representative:  Herbert  M. 
Canter,  Esq.,  Benjamin  D.  Levine.  Esq., 
305  Montgomery  Street,  Syracuse,  NY 
13202.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
freight  service  as  follows: 
Transportation  of:  General 
Commodities,  as  defined  in  Section 
800.1  of  Title  17  of  the  Official 
Compilation  of  Codes,  Rules  and 
Regulatiotis  of  the  State  of  New  York: 
Between  all  points  in  the  following  New 
York  Counties:  Alleghany,  Broome. 
Cattaraugus.  Chautauqua,  Chemung, 
Erie,  Genesee,  Livingston,  Monroe, 
Niagara,  Ontario,  Orleans,  Schuyler, 
Steuben,  Tioga,  Wayne,  Wyoming  and 
Yates. 

Note. —  The  instant  application  seeks  to 
remove  the  service  restrictions  which  now 
apply  to  Paragraph  "D"  of  applicant's  present 
authority  and  to  merge  authority  to  serve  the 
involved  counties  of  Orleans.  Wayne  and 
Yates  with  Paragraph  "C"  of  its  present 
authority.  Hearing;  Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural 
information  should  be  addressed  to  New 
York  State  Department  of  Transporiation, 
1220  Washington  Ave.,  State  Campus. 
Building  *4.  Room  G-21,  Albany,  NY  12232. 
and  should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

New  York  Docket  T-3147.  filed  March 
14, 1979.  Applicant:  SEAWAY  MOTOR 
EXPRESS.  BSJC,  6412  Coffeen  Street. 
Watertown.  NY  13601.  Representative: 


Herbert  M.  Canter,  Esq..  Benjamin  D. 
Levine.  Esq.,  305  Montgomery  Street, 
Syracuse,  NY  13202.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General 
Commodities,  as  defined  in  Section 
800.1  of  Title  17  of  the  Official 
Compilation  of  Codes,  Rules  and 
Regulations  of  the  State  of  New  York: 
Between  all  points  in  the  following 
territory:  Albany,  Cayuga.  Franklin, 
Fulton,  Herkimer,  JeHerson,  Lewis, 
Madison,  Monroe,  Montgomery,  Oneida. 
Onondaga,  Ontario,  Oswego,  SL 
Lawrence,  Schenectady  and  Seneca 
Counties,  the  Cities  of  Troy  and  New 
York  and  the  Village  of  Webster 
(Wayne  Coxmty). 

Hearing:  Date,  time,  and  place  not  yet 
fixed.  Requests  for  procedural  information 
should  be  addressed  to  New  York  State 
Department  of  Transports  ion,  1220 
Washington  Avenue.  State  Campus,  Building 
#4.  Room  G-21,  Albany,  NY  12232,  and 
should  not  be  directed  to  the  interestate 
Commerce  Commission. 

Note. — Applicant  states  that  the  purpose  of 
this  application  is  to  "convert"  all  of 
applicant's  present  regular-route  authority  to 
non-radial  irregular  route  authority. 
Intrastate,  interstate  and  foreign  commerce 
authority  sought. 

Oklahoma  Docket  MC  37832  (Sub-5). 
filed  March  1, 1979.  Applicant: 
EDMOND  MOTOR  FREIGHT,  INC..  P.O. 
Box  922.  Edmond.  OK  73034. 
Representative:  GREG  E.  SUMMY.  P.O. 
Box  1540,  Edmond,  OK  73034.  Certificate 
of  Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  over  . 
regular  routes,  as  follows: 
Transportation  of:  General  commodities 
(except  Classes  A  and  B  explosives, 
commodities  in  bulk,  articles  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  and  commodities 
requiring  special  equipment).  (1) 
Between  Oklahoma  City,  OK  and 
Canton,  OK,  serving  all  intermediate 
points:  From  Oklahoma  City  over 
Interstate  Hwy.  40  to  junction  U.S.  Hwy. 
270.  then  over  U.S.  Hwy.  270  to  junction 
OK  Hwry.  58,  then  over  OK  Hwy.  58  to 
Canton,  and  return  over  the  same  route. 
(2)  Between  Canton.  OK  and  Fairview, 
OK.  serving  all  intermediate  points: 
From  Canton  over  OK  Hwy.  58  to 
Fairview,  and  return  over  the  same 
route.  (3)  Between  Fairview,  OK  and 
Alva,  OK,  serving  all  intermediate 
points:  From  Fairview  over  U.S.  Hwy.  60 
to  junction  OK  Hwy.  8.  then  over  OK 
Hwy.  8  to  junction  U.S.  Hwy.  64,  then 
over  U.S.  Hwy.  64  to  Alva,  and  return 
over  the  same  route.  (4)  Between  Alva, 
OK  and  Woodward,  OK,  serving  all 
intermediate  points:  From  Alva  over 
U.S.  Hwy.  281  to  junction  OK  Hwy.  15, 


then  over  OK  Hwy.  15  to  Woodward, 
and  return  over  the  same  route.  (5) 
Between  Canton,  OK  and  Fairview.  OK, 
serving  all  intermediate  points,  and  the 
ofi'-route  points  of  Southard,  Homestead, 
and  Isabella:  From  Canton  over  OK 
Hwy.  51  to  Okeene,  then  over  OK  Hwy. 
8  to  Fairview,  and  return  over  the  same 
route.  (6)  Between  junction  U.S.  Hwy. 
283  and  U.S.  Hwy.  64,  and  Gate.  OK, 
serving  all  intermediate  points:  From 
junction  U.S.  Hwy.  283  and  U.S.  Hwy.  64 
over  U.S.  Hwy.  64  to  Gate,  and  return 
over  the  same  route.  (7)  Serving  the  off- 
route  points  of  Mutual,  Fargo,  Sharon, 
and  the  facilities  of  Houston  Chemical 
Company,  located  8  miles  north  and  3 
miles  east  of  Woodward,  OK,  in 
connection  with  applicant's  existing 
service  route  between  Oklahoma  City. 
OK  and  Woodward.  OK.  Intrastate, 
interstate,  and  foreign  commerce 
authority  requested.  Hearing:  May  3, 
1979,  9:00  A.M..  Referee's  Court  Room. 
Second  Floor.  Jim  Thorpe  Office 
Building,  Oklahoma  City,  OK.  Requests 
for  procedural  information  should  be 
addressed  to  Oklahoma  Corporation 
Commission,  Jim  Thorpe  Office  Building, 
Oklahoma  City,  OK  73105,  and  should 
not  be  directed  to  the  Interstate 
Commerce  Commission. 

Texas  Docket  No.  004442A1N. 
Amendment  (partial  amendment)  filed 
October  2, 1978,  published  in  the  Federal 
Register  October  26, 1978,  and 
republished  as  corrected  this  issue. 
Applicant:  CENTRAL  EXPRESS,  INC., 
5G01  West  Waco  Drive,  P.O.  Box  238, 
Waco,  TX  76703.  Representative:  Phillip 
Robinson,  Robinson,  Felts,  Meyers, 
Starnes  &  Letting,  P.O.  Box  2207,  Austin, 
TX  78768. 

Note. — The  purpose  of  this  partial 
amendment  is  to  add  the  following  additional 
routes; 

55.  Between  Gregory,  TX,  and  Port 
Aransas,  TX,  as  follows:  From  Gregory.  TX, 
over  TX  Hwy  361  to  Port  Aransas,  TX,  and 
return  over  the  same  route,  serving  the 
termini  and  all  intermediate  points. 

56.  Between  Seguin,  TX,  and  Junction,  TX 
Hwy  123  and  U.S.  Hwy  181,  as  follows:  From 
Sequin,  TX,  over  TX  Hwy  123  to  Junction.  TX, 
Hwy  123  and  U.S.  Hwy  181,  near  Karnes  City, 
TX,  and  return  over  the  same  route,  serving 
the  termini  and  serving  no  intermediate 
points  except  Stockdale,  TX. 

57.  Between  Luling,  TX,  and  Junction,  TX 
Hwy  80  and  U.S.  Hwy  181,  as  follows:  From 
Luling,  TX,  over  TX  Hwy  80  to  Junction,  TX 
Hwy  80  and  U.S  Hwy  181,  near  Karnes  City, 
TX,  and  return  over  the  same  route,  serving 
the  termini  and  no  intermediate  points  except 
Nixon,  TX. 

The  rest  remains  the  same.  Intrastate, 
interstate,  and  foreign  commerce 
authority  requested.  Hearing:  July  9, 
1979, 1:30  P.M.,  in  Austin,  TX.  Requests 


for  procedural  information  should  be 
addressed  to  Texas  Railroad 
Commission,  P.O.  Drawer  12967,  Capitol 
Station,  Austin,  TX  78711,  and  should 
not  be  directed  to  the  Interstate 
Commerce  Commission, 
By  the  Commission. 

H.  G.  HomiMi  |f.. 
Secretary. 

[Volume  No.  13] 
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Transportation  of  Government  Traffic 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  a  report  by  the 

Commission's  Office  of  Policy  and 

Analysis,  entitled  "Economic  Impact  of 

New  Motor  Carrier  Entry  for  the 

Transportation  of  Government  Traffic." 

SUMMARY:  This  report,  which  was 
prepared  by  the  Commission's  Office  of 
Policy  and  Analysis,  is  a  study  of  the 
potential  economic  impact  of  the 
pT-oposal  in  Ex  Parte  No.  MC-107. 
Transportation  of  Government  Traffic, 
129  M.C.C.  623  (1978).  The  proposal 
contemplates  a  general  finding  of  public 
convenience  and  necessity  for  the  motor 
carrier  licensing  of  all  qualified 
applicants  for  the  transporiation  of 
government  traffic.  Opposition  by 
parties  protesting  applications  for 
operating  authority  would  be  limited 
solely  to  the  issue  of  an  applicant's 
fitness.  The  simplified  and  expedited 
application  procedures  proposed  would 
be  similar  in  scope  to  recommendation 
No.  17  of  the  Staff  Task  Force  Report, 
"Improving  Motor-Carrier  Entry 
Regulation",  dated  July  6, 1977.  In  an 
interim  decision,  the  Commission  has 
noted  its  intention  to  focus  more  fully  on 
the  economic  impact  of  the  proposal 
upon  the  transportation  industry,  the 
public,  and  the  Commission,  prior  to 
reaching  a  final  decision. 

The  report  is  being  issued  to  elicit 
comments.  Both  the  report  and  the 
comments  received  will  be  made  part  of 
the  record  in  the  proceeding. 

Copies  of  the  report  may  be  obtained 
from  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 
DATES:  Written  comments  on  the  report 
should  be  submitted  to  the  Commission 
on  or  before  May  24, 1979. 
ADDRESSES:  An  original  and  10  copies,  if 
possible,  of  each  submission  should  be 
forwarded  to:  Office  of  Proceedings, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 


FOR  FURTHER  INF0RMA110N  CONTACT: 

Jerold  B.  Muskin,  202-275-7256  or 
Donald  J.  Shaw,  Jr.,  202-275-7292. 
Decided  March  29, 197% 

By  the  Commission,  Acting  Chairman 
Brown. 

H.  G.  Iwiiiiim,  Jf.. 

Secretary. 

[Ex  Parte  No.  MC-IOT] 
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Union  Pacific  Railroad  Co.;  Amended 
System  Diagram  IMap 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23,  that  the  Union  Pacific  Railro:  d 
Company,  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
33  (SDM).  The  maps  reproduced  here  in 
black  and  white  are  reasonable 
reproductions  of  that  amended  system 
diagram  map  and  the  Commission  on 
March  30, 1979,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  office  of  the 
Commission,  Section  of  Dockets,  by 
requesting  docket  No.  AB  33  (SDM). 

H.  G.  Homme.  Jr., 

Secretary. 
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SYSTLM  DIAGRAM  ^J\P  of  the  UNION  PACIFIC  RAILROAD  AB  No.  33 
prepared  in  conjunction  with  I.C.C.  Order  Kx  Parte  No.  2T4 
(Sub-No.  2)  and  Title  49  of  the  code  of  Federal  Regulation 
1121. 

•LEGEND* 

Lines  or  portions  of  lines  anticipated  to  be 

the  subject  of  an  abandonment  or  discontinuance  (f\ 
application  within  three  years  shown ^ J'^ — '  r/i////////y/A 

*   » 

Lines  or  portions  of  lines  potentially  subject 
to  abandonment  which  are  under  study  and  which 
may  be  the  subject  of  a  future  abandontiient 
application  because  of  either  anticipated 
operating  losses  or  excessive  rehabilitation    ("z^ 
costs,  as  compared  to  potential  revenues  shown -_V_x  ••••••••• 

LineB  or  portions  of  lines  for  which  an 

abandonment  or  discontinuance  application  is 

pending  before  the  Interstate  CorOTerce  /~\ 

Commission  shown \zJ    »**f*ttttttttt 

Lines  or  portions  of  lines  which  are  being 

operated  under  rail  service  continuance         /^ 

provisions  shown ^V^  '^Mrxjmryit^x 

All  other  Union  Pacific  Railroad  Company  lines  shown.- ■■■■■■■■■ 

O  so  100 

I 1 1 1 1 I  I 

SCALX  IN  MILES 

standard  Metropolitan  Statistical  Area  (SMSA)  shown >•:■:■:•:•:■:•:::-:•; :j 

City  outside  of  an  (SMSA)  with  a  population  of 

S,000  or  more  persons  according  to  1970  U.S.  i — i 

Census  reports  shown J  Jj 

State  boundaries  shown ,  , 

Boundaries  of  counties  in  which  proposed               \'countr~^' 
abandonments  are  located  shown . \ 


UMI 


Federal  Register  /  Vol.  44,  No.  69  /  Monday,  April  9.  1979  /  Notices 


21169 


X.' 


o 


i 


\ NOWfOLK 


\     IOWA 


K     A 


Certified  10  be  a  ifue  copy 
of  the  Ofigiriol  document 


)Cument  ^^ 


21170 


Federal  Register  /  Vol.  44.  No.  69  /  Monday.  April  9. 1979'  f  Notices 


Y 


.StQ"t»'v*t  ~  "* 


E    B    R 


i&scoTTsai.i/ft 

E>»  Si 


c 


I.1R4WIC 




"^^CMt  rtNst 

s,o^> * 

. 

\  '0«r  coluss4 

\^-.. 

;           y/s'tRvlNC 

\ 

1».» 

V' 

/ 

'-  "^OST  MORGAN 

P  SRfcM'ds     '' — 

----- 

^i    ^ 

^  ^ 

; 

OtHv£«'>f^ 

^N 

r 

""' 

. 

1    ' 

1  ' 

V 

L.' 

X 

^NOX'M  F>L*TTl 


LCXINCTOK 


I 


COL 


K    A 


Certified  to  be  o  I'ue  copy 
of  tft«  CKiqi'X)!  docu 


':^^L^ 


'/^-ihrt^ 


UMI 


Federal  Register  /  Vol.  44,  No.  69  /  Monday,  April  9, 1979  /  Notices 


21171 


Certified  to  be  o  true  copy 
of  the  originoi  doc 


':3^^^^ 


BILUNG  CODE  703S-0t-C 


21172 


Federal  Register  /  Vol.  44.  No.  69  /  Monday,  April  9,  1979  /  Notices 


Union  Pacific  Railroad  Co.  System 
Diagram  Map  (AB-33) 

Line  Descriptions 

Pursuant  to  Interstate  Commerce 
Commission  regulations  at  49  C.F.R. 
§  1121.23,  the  following  are  descriptions 
of  lines  in  Categories  1,  2  and  3  as 
shown  on  the  System  Diagram  Map  for 
Union  Pacific  Railroad  Company. 

Category  1 — Lines  anticipated  to  be 
the  subject  of  abandonment  applications 
within  three  years. 

Nebraska 

a.  Designation  of  Line:  Blue  Springs 
Branch. 

b.  State(s)  in  which  located:  Nebraska. 

c.  County(ies)  in  which  located:  Gage. 

d.  Milepost  locations:  M.P.  0.00  near 
Blue  Springs  to  M.P.  0.64  near  Blue 
Springs. 

e.  There  are  no  agency  or  terminal 
stations  located  on  this  line. 

a.  Designation  of  Line:  Lyman  Branch. 

b.  State{s)  in  which  located:  Nebraska. 

c.  County(ies]  in  which  located: 
Scottsbluff. 

d.  Milepost  locations:  M.P.  0.00  near 
Lyman  to  M.P.  5.04  near  Hartman. 

e.  There  are  no  agency  or  terminal 
stations  located  on  this  line. 

Category  2 — Lines  potentially  subject 
to  abandonment  or  which  the  carrier  has 
under  study  and  believes  may  be  the 
subject  of  a  future  abandonment 
application  because  of  either  anticipated 
operating  losses  or  excessive 
rehabilitation  costs  as  compared  to 
potential  revenues. 

Colorado 

a.  Designation  of  Line:  Greeley 
Branch. 

b.  State(s)  in  which  located:  Colorado. 

c.  County(ies)  in  which  located:  Weld. 

d.  Milepost  locations:  M.P.  0.00  near 
Greeley  Junction  to  M.P.  10.86  near  Gill. 

e.  There  are  no  agency  or  terminal 
stations  located  on  this  line. 

Nebraska 

a.  Designation  of  Line:  Loup  City 
Branch. 

b.  State(s)  in  which  locajed:  Nebraska. 

c.  County(ies)  in  which  located: 
Sherman  and  Howard. 

d.  Milepost  locations:  M.P.  0.20  near 
St.  Paul  to  M.P.  39.60  near  Loup  City. 

e.  There  are  no  agency  or  terminal 
stations  located  on  this  line. 

Category  3 — Lines  for  which 
abandonment  applications  are  pending 
before  the  Interstate  Commerce 
Commission. 


Colorado 

a.  Designation  of  Line:  Coalmont 
Branch. 

b.  State(s)  in  which  located:  Colorado. 

c.  County(ies)  in  which  located: 
Jackson. 

d.  Milepost  locations:  M.P.  93.0  near 
Walden  to  MP.  108.0  near  Hebron. 

e.  There  are  no  agency  or  terminal 
stations  located  on  this  line. 

|.-\B  33  (SDMI 

|FR  Di>c  79-10912  Filed  4-6- ~9:  8  45  jm| 

BILLING  COOE  7035-0 1-M 

Yakima  Valley  Transportation  Co.; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23,  that  the  Yakima  Valley 
Transportation  Company,  has  filed  with 
the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket 
No.  AB  131  (SDM).  The  maps 
reproduced  here  in  black  and  white  are 
reasonable  reproductions  of  that 
amended  system  diagram  map  and  the 
Commission  on  March  30,  1979,  received 
a  certificate  of  publication  as  required 
by  said  regulations  which  is  considered 
the  effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  office  of  the 
Commission.  Section  of  Dockets  by 
requesting  docket  No.  AB  131  (SDM). 

H.  G.  Homme.  |r., 

Secn'lary  • 
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SYSTEM  DIAGRAM  MAP  of  the  YAKIMA  VALLEY  TRANSPORTATION 
CO.  AB  No.  131  prepared  in  conjunction  with  I.C.C.  Order 
Ex  Parte  No.  274  (Sub-No.  2)  and  Title  49  of  the  code  ol 
Federal  Regulation  1121. 

•LEGEND* 

Lines  or  portions  of  lines  anticipated  to  be 

the  subject  of  an  abandonment  or  discontinuance  /T\ 
application  within  three  years  shown KiJ 


UJliniDur^ 


Lines  or  portions  of  lines  potentially  subject 
to  abandonment  which  are  under  study  and  which 
may  be  the  subject  of  a  future  abandonment 
application  because  of  either  anticipated 
operating  losses  or  excessive  rehabilitation    /T\ 
costs,  as  compared  to  potential  revenues  shown. _VI/ 

Lines  or  portions  of  lines  for  which  an 

abandonment  or  discontinuance  application  is 
pending  before  the  Interstate  Commerce         /^*\ 
Conraission  shown _    S^J 


***nirr4ttiti 


Lines  or  portions  of  lines  which  are  being 
operated  under  rail  service  continuance 
provisions  shown 


-0    y^r^y^. 


All  other  Yakima  Valley  Transportation  Company  lines  shown i 


Standard  Metropolitan  Statistical  Area    (SMSA)    shown..      ?^-:::::?.^:?xl 

City  outside  of  an   (SMSA)   with  a  population  of 

5,000  or  more  persons  according  to  1970  U.S.  i — ■ 

Census  reports  shown J     H 

State  boundaries  shown 

Boundaries  of  counties  in  which  proposed  ^'J^'"!"^, 

abandonments  are  located  shown '    ''**""''     • 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Applications 

Correction 

In  FR  Doc.  79-3886.  appearing  at  page 
7298  in  the  Federal  Register  for  Tuesday. 
February  6, 1979,  on  page  7304,  under 
"PASSENGER  AUTHORITY",  the 
paragraph  beginning  "MC  10514  (Sub- 
IITA)"  should  begin  "MC  105154  (Sub- 
IITA)". 

(Notice  No.  16| 

BILLING  CODE  150S-01-M 


Sunshine  Act  Meetings 
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Federal  SLepaiat 

Vol.  44.  No.  69 
Monday,  April  9.  1979 


This  sertioo  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Govemmem  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U^.C.  552b<e)(3). 
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CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  10  a.ni.,  April  11, 1979. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue.  NW..  Washington.  D.C.  20428. 

subject: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Dockets  33236,  33437,  33460.  33530,  33591, 
33598.  33599.  34080.  34946.  34951.  34955.  34957, 
34959,  34960,  34961,  34963,  and  35025— 
Applications  iar  Atlanta-Dallas /Fort  Worth/ 
Houston/Denver  authority  (BPDA). 

3.  Dockets  31213.  31529,  33222.  34678,  34699, 
34701.  34702.  34703 — Service  to  Fort  Myers 
(Memo  8233-B,  BPDA). 

4.  Docket  346B1.  Interim  Essential  Air 
Trans(>ortation  at  Massena.  Ogdensburg, 
Plattsburgh,  Saranac  Lake/Lake  Placid, 
Watertown.  and  Rutland  (BPDA). 

5.  Dockets  34429  and  34441 — National's 
401fj)(2]  Notice  of  Intent  to  terminate  service; 
Docket  34636 — ^National's  petition  for 
reconsideration  of  Order  79-3-17  denying 
request  for  an  exemption  from  section 
401(j)(2)  to  implement  suspension  on  less 
than  prescribed  60  days  notice  (Memo  8558- 
A,  BPDA,  OCCR). 

6.  Docket  34617 — PSA's  notice  of  intent  to 
terminate  service  at  Monterey  and  South 
Lake  Tahoe,  California  under  section  401(j) 
(Memo  8666,  BPDA.  OCCR). 

7.  DockeU  26645,  34538,  34599— Allegheny's 
request  for  renewal  of  its  suspension 
authority  at  Grand  Rapids  and  South  Bend: 
Allegheny's  90-day  Notice  to  Terminate 
Service  at  South  Bend:  and  Allegheny's  90- 
day  Notice  to  Terminate  Service  at  Grand 
Rapids  (Memo  8670,  BPDA,  OCCR). 

8.  Docket  34873— Oeha's  notice  to  suspend 
service  in  three  markets  (K>DA  OCCR) 
(Memo  8672). 


9.  Docket  34870 — ^Pacific  Southwest's  notice 
to  suspend  service  between  Fresno  and 
Stockton  (Memo  8669,  BPDA  OCCR). 

10.  Docket  35122 — Notice  of  intent  under 
section  408(b)  of  Chalk  International  Airlines, 
and  air  taxi,  to  acquire  Antilles  Air  Boats, 
Inc.,  another  air  taxi,  (Memo  866B,  BPDA). 

11.  Dodiet  32660— IATA  agreement 
establishing  U.S.-Africa  fares  for  the  period 
April  ie7»— March  1980  (BPDA  BL\). 

12.  Docket  34676 — Complaint  of  American 
Leadership  Study  Groups.  Inc.  (ALSC) 
against  increased  transatlantic  7/8-day  group 
inclusive  tour  (GIT)  fares  proposed  by  Pan 
American  World  Airways,  Inc.  and  Trans 
Worid  Airlines,  Inc.  (Memo  8671,  BPDA.  MA). 

13.  Docket  33418— Application  of  the 
Arline  Tariff  Publishing  Company  (ATPCO) 
to  engage  in  carrier  discussions  on  joint  fares 
(BPDA). 

14.  Annual  Review  of  Outstanding 
Delegations  to  the  Office  of  General  Council 
(OGC). 

15.  H.R.  148— A  bill  to  prohibit  certain 
government  acquisition  officers  from 
accepting  compensation  from  contractors 
after  leaving  government  employement 
(Memo  8665,  OGC). 

16.  Docket  32965 — Northwest  Airlines.  Inc. 
Enforcement  Proceeding,  discretionary 
review,  on  BCP  petition,  of  initial  decision 
denying  BCP  motion  for  summary  judgment 
and  granting  Northwest  motion  to  dismiss 
(OGC). 

17.  Docket  32090,  Mark  Kodish  v.  United 
Airlines  (Memo  8551-B,  8551-A,  OGC.  BCP). 

18.  Dockets  32694,  32353,  33393,  33446,  and 
33626 — Applications  of  TIA,  DHL  Airways, 
Braniff,  Flying  Tiger,  and  Continental/Air 
Micronesia  for  transpacific  exemption 
•authority  to  provide  scheduled  air 
transportation  (BIA). 

19.  Docket  34460 — Application  of  Aeromar, 
C.  por  A.  for  an  exemption  to  operate 
nonscheduled  individually  waybilled  cargo 
flights  and  off-route  -charter  flights  (BIA. 
OGC,  BALI). 

20.  Dockets  32686.  33464,  32523,  34036, 
34038,  33709,  33210,  33587,  33640,  and  33637— 
Branifl  Airways,  petitions  for  reconsideration 
of  Orders  78-11-156  and  79-1-73:  Trans 
International  AirUnes,  petihon  for 
reconsideration  of  Order  79-1-73  and 
Seaboard  World  Airlines,  petition  for 
reconsideration  of  Order  79-1-73  (BIA. 
BPDA,  OGC,  OEA,  BCP,  BALJ). 

Ckwed 

21.  Negotiating  position  for  U.S.-Canada 
Consultations  Scheduled  for  April  18-2a  1979 
in  Washington  (BIA). 

STATUS:  1  thru  20  open;  21 — Closed. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

SUPPtfMENTARY  INFORMATION:  This 
memo  concerns  strategy  and  positions 
that  have  been  taken  and  may  be  taken 


by  the  United  States  in  negotiations 
with  foreign  countries.  Public 
disclosures,  particularly  to  foreign 
governments,  of  opinions,  evaluations 
and  strategies  relating  to  the  issues 
could  seriously  compromise  the  ability 
of  the  United  States  Delegation  to 
achieve  agreements  which  would  be  in 
the  best  interest  of  the  United  States. 
Accordingly,  the  following  Members 
have  voted  that  the  meeting  on  this 
subject  would  involve  matters  the 
premature  dislostire  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action  within  the  meaning  of  the 
exemption  provided  under  5  U.S.C  552b 
{c)(9)(B)  and  14  CFR  Section  310b.5(9)(B) 
and  that  any  meeting  on  this  item  should 
be  closed: 

Member.  Richard  j.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

Persons  Expected  To  Attend 

Board  Members. — Chairman,  Mau^'in  S. 

Cohen:  Member,  Richard  J.  O'Melia:  and 

Member,  Gloria  Schaffer. 

Assistants  to  Board  Members. — Mr.  David  M. 

Kirstein,  Mr.  Stephen  H.  Lachter,  and  Mr. 

James  L  Deegan. 

Acting  Managing  Direolor. — Mr,  Sanford 

Rederer. 

Elxecutive  Assistant  to  Managing  Director. — 

Mr.  John  R.  Hancock. 

Bureau  of  Pricing  and  Domestic  Aviation. — 

Mr.  Michael  E.  Levine.  Ms.  Barbara  A.  Qark. 

Mr.  Herbert  P.  Aswall,  Mr.  Doug  Leister,  Mr. 

John  Kiser,  and  Mr.  Keith  Shangraw. 

Bureau  of  International  Affairs. — Mr.  Donald 

A.  Farmer,  Jr.,  Mr.  Francis  Murphy,  and  Mr. 

Robert  Mallalieu. 

Office  of  the  General  Counsel. — Mr.  Philip  J. 

Bakes.  Jr.,  Mr.  Gary  J.  Edles.  Mr.  Peter  B. 

Schwarzkopf  Mr.  Michail  Schopf  and  Ms. 

Carol  Light. 

Bureau  of  Consumer  Protection. — ^Mr.  Reuben 

Robertson  and  Ms.  Patricia  Kennedy. 

Office  of  Economic  Analysis. — Mr.  Robert  H. 

Frank  and  Mr.  Larry  Manheim. 

Office  of  the  Secretary. — Mrs.  Phyllis  T. 

Kaylor  and  Ms.  Deborah  A.  Lee. 

General  Counsel  Certification 

I  certify  thai  this  meetirig  may  be 
closed  to  the  public  imder  5  U.S.C. 
552b(c)(»){B]  and  14  CFR  Section 
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310b.5(9)[B)  and  that  the  meeting  may  be 
closed  to  public  observation. 

Philip  |.  Bakaa.  |r.. 

General  Counsel. 

(5-889-79  Filed  4-5-79:  3:52  pm) 

BILUNG  CODE  UZO-OI-M 


CIVIL  AERONAUTICS  BOARD. 

Notice  of  Addition  of  closure  and 
short  notice  of  April  2, 1979,  meeting. 

TIME  AND  DATE:  At  close  of  oral 
argument  scheduled  to  begin  at  1:30. 
April  2. 1979. 

PLACE:  Room  1011, 1825  Connecticut 
Avenue,  N.W..  Washington.  D.C.  20428. 

SUBJECT.  2.  U.S.-U.K.  negotiations. 

STATUS:  Closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary.  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION: 

Chaionan  Cohen  on  April  3. 1979.  will 
meet  with  the  Inter-Agency  Council,  on 
the  ongoing  U.S.-U.K.  negotiations. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  that  the  board  meet  on  this  item 
on  less  than  seven  days'  notice  and  that 
no  earlier  announcement  of  the  meeting 
was  possible: 

Chainnan,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

This  meeting  will  concern  the  Board's 
view  on  the  ongoing  U.S.-U.K. 
negotiations.  Premature  public 
disclosure  of  the  options,  plans  and 
opinions  of  the  Board  could  seriously 
compromise  the  United  States'  ability  to 
successfully  resolve  this  issue  in  the 
best  interest  of  the  United  States. 
Accordingly,  the  following  Members 
have  voted  that  public  observation  of 
this  meeting  would  involve  matters  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action  within  the  meaning  of  the 
exemption  provided  under  5  U.S.C. 
552b{c](9)(B]  and  14  CFR  Section 
310b.5(9)(B)  and  that  the  meeting  will  be 
closed: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  ].  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer. 

Persons  Expected  to  Attend 

Board  Members. — Chairman,  Marvin  S. 

Cohen;  Member,  Richard  J.  O'Melia;  Member, 

Elizabeth  E.  Bailey;  and  Member  Gloria 

Schaffer 

Assistants  to  Board  Members. — Mr.  David  M. 

Kirstein  and  Mr.  Stephen  H.  Lachter. 


Acting  Managing  Director. — Mr.  Sanford 

Rederer. 

Executive  Assistant  to  Managing  Director. — 

Mr.  John  R.  Hancock. 

Bureau  of  Pricing  and  Domestic  Aviation. — 

Mr.  Michael  E.  Levine,  Ms.  Barbara  A.  Clark, 

Mr.  Herbert  P.  Aswall.  Mr.  Doug  Leister,  Mr. 

John  Kiser,  and  Mr.  Keith  Shangraw. 

Bureau  of  International  Affairs. — Mr.  Donald 

A.  Farmer,  Jr.,  Mr.  Donald  L  Litton,  and  Mr. 

Anthony  M.  Largay. 

Office  of  the  General  Counsel. — Mr.  Philip  J. 

Bakes,  Jr.,  Mr.  Gary  J.  Edles,  Mr.  Peter  B. 

Schwarzkopf,  Mr.  Michael  Schopf,  and  Ms. 

Carol  Light. 

Bureau  of  Consumer  Protection. — Mr.  Ruben 

Robertson  and  Ms.  Patricia  Kennedy. 

Office  of  Economic  Analysis. — Mr.  Robert  H. 

Frank  and  Mr.  Larry  Manheim. 

Office  of  the  Secretary. — Mrs.  Phyllis  T. 

Kaylor  and  Ms.  Deborah  A.  Lee. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  pubHc  under  5  U.S.C. 
552b(c){9)(B)  and  14  CFR  Section 
310b.5(9)(B)  and  that  the  meeting  may  be 
closed  to  public  observation. 

PfaiUp ).  Balies.  fr.. 

General  Counsel. 

[S-680-79  Filed  *-S-79:  3:52  pm) 

BILUNC  COOE  e330-01-M 


CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
April  6. 1979.  meeting  agenda. 
TIME  AND  date:  9:30  a.m.,  April  6, 1979. 

place:  Room  1027. 1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  20428. 

subject:  46.  Docket  34015,  Petition  by 
the  Air  Transport  Association  of 
America  for  rulemaking  to  eliminate  a 
requirement  to  file  balance  sheets  and 
income  statement  on  a  monthly  basis 
(Memo  8653,  OEA.  OGC.  BCAA.  BIA, 
BPDA.  OC). 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary.  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  Further 
staff  consideration  of  the 
recommendation  is  necessary  before 
going  to  the  Board  for  a  decision. 
Accordingly,  the  following  Members 
have  voted  that  Item  46  be  deleted  from 
the  April  6, 1979  agenda  and  that  no 
earlier  announcement  of  this  deletion 
was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

lS-691-79  Filed  4-5-79:  3:52  pm] 
BtLUNQ  COOE  6320-01-M. 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  5-668-79. 

PREVIOUSLY  announced  TIME  AND  DATE 

OF  MEETING:  9:30  a.m.  (eastern  time], 
Tuesday.  April  10. 1979. 

CHANGES  IN  THE  MEETING:  The  following 
matters  are  added  to  the  agenda  for  the 
open  portion  of  the  meeting: 

1.  Proposed  contract  for  preparation  of 
equal  employment  survey  form  labels. 

2.  Final  Office  of  Personnel  Management 
regulations  for  a  special  Federal  recruitment 
program. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by 
recorded  vote  that  the  business  of  the 
Commission  required  these  changes  and 
that  no  earlier  aimouncement  was 
possible. 

In  favor  of  changes:  Eleanor  Holmes 
Norton,  Chair  Daniel  E.  Leach,  vice  Chair. 
Ethel  Bent  Walsh,  Commissioner  Armando 
M.  Rodriguez,  Commissioner;  and  ].  Clay 
Smith,  )r.,  Commissioner. 

CONTACT  PERSON  FOR  MORE 
information:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634—6748. 

This  notice  issued  April  4. 1979. 

IS-880-79  Filed  4-5-79:  9:56  omj 
BILUNQ  COOE  6570-Oe-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  April  3, 1979.  the 
Corporation's  Board  of  Directors  met  in 
open  session,  by  telephone  conference 
call,  to  consider  certain  matters  which  it 
determined,  on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Director 
William  M.  Isaac  (Appointive),  and 
concurred  in  by  Director  John  G. 
Heimann  (Comptroller  of  the  Currency), 
required  its  consideration  on  less  than 
seven  days'  notice  to  the  Public.  The 
Board  of  Directors  then  adopted  a 
resolution,  on  motion  of  Director 
Heimann,  seconded  by  Director  Isaac, 
and  concurred  in  by  Chairman  Sprague, 
authorizing  the  publication  for  comment 
of  proposed  amendments  to  sections 
329.4,  329.6,  and  329.7  of  Part  329  of  the 
Corporation's  rules  and  regulations, 
entitled  "Interest  on  Deposits,"  as  it 
relates  to  the  payment  of  interest  by 
insured  nonmember  banks. 


The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  meeting  was  practicable. 

Dated:  April  3. 1979. 

Federal  Deposit  Insurance  Corporation. 

Hoyk  L  Robfaina. 

Acting  Executive  Secretary 
(8-681-79  Filed  4-5-79:  l(hOe  am| 
BHJJNQ  CODE  S714-01-4L 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  date:  10  a.m..  April  11, 1979. 

PLACE:  825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426.  Room  9306. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb. 
Secretary,  telephone  (202)  275-4166. 

This  is  a  list  of  the  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda. 
However,  all  public  doculhents  may  be 
examined  in  the  Office  of  Public 
Information. 

Power  Agenda — 253d  Meeting.  April  11. 1979, 
Regular  Meeting  (10:00  a.m.) 

CAP-1.  Project  No.  2114,  Public  Utility 
District  No.  2  of  Grant  County.  Wash.  Project 
Nos.  943  and  2145,  Public  Utility  District  No.  1 
of  Chelan  County.  Wash.  Project  No.  2149 
Public  Utility  District  No.  1  of  Douglas 
County.  Wash.  Docket  No.  E-9569.  State  of 
Washington  Department  of  Fisheries  v. 
Public  Utility  District  No.  2  of  Grant  County. 
Wash. 

CAP-2.  Project  No.  2709.  Monongahela  Power 
Co.,  West  Penn  Power  Co.  and  Potomac 
Edison  Co. 

CAP-3.  Docket  No.  ER-107,  Upper  Peninsula 
Power  Co. 

CAP-4.  Docket  No.  ER79-208,  Mid-Continent 

Area  Power  Pool. 

CAP-5.  Docket  No.  EP79-365.  Consolidated 

Edison  Co. 

CAP-6.  Docket  No.  ER79-198.  Indiana  & 

Michigan  Electric  Co.,  Consumers  Power  Co., 

and  the  Detroit  Edison  Co. 

CAP-7.  Docket  No.  ER7&-205,  Indiana  & 

Michigan  Electric  Co. 

CAP-8.  Docket  No.  ES79-31,  Interstate  Power 

Co. 

Gas  Agenda — 253d  Meeting,  April  11, 1979, 
Regular  Meeting 

CAG-1.  Docket  No.  RP74-41,  Texas  Eastern 
Transmission  Corp. 


CAG-2.  Docket  No.  RP74-01.  Montana- 
Dakota  Utilities  Co. 

CAG-3.  Docket  No.  RP72-6  (Environmental). 
El  Paso  Natural  Gas  Co. 
CAG-4.  Docket  No.  CP78-505  and  CP7B-516. 
NoHhen  Natural  Gas  Co..  Panhandle  Eastern 
Pipe  Line  Co.  and  Trunkline  Gas  Co. 
CAG-5.  Docket  No.  CP71-68,  et  al.,  Columbia 
LNG  Corp. 

CAG-6.  Docket  No.  CP79-88.  Arkansas 
Louisiana  Gas  Co.  Docket  No.  CP79-93,  Lone 
Star  Gas  Co. 

CAG-7.  Docket  No.  CP78-407.  Northern 
Natural  Gas  Co.  and  Panhandle  Eastern  Pipe 
Line  Co.  Docket  No.  CP7S-510.  Trunkline  Gas 
Co. 

CAG-8.  Docket  No.  CP78-262,  Sea  Robin 
Pipeline  Co.,  United  Gas  Pipe  Line  Co.,  * 

Southern  Natural  Gas  Co.  and  Natural  Gas 
Pipeline  Co.  of  America. 

CAG-S.  Docket  No.  CP78-388.  Phillips 

Petroleum  Co. 

CAG-10.  Docket  No.  CP77-604,  El  Paso 

Natural  Gas  Co.,  Docket  No.  CP77-658, 

Transwestem  Pipeline  Co. 

CAG-11.  Docket  No.  CP79-153,  Texas  Gas 

Transmission  Corp. 

CAG-12.  Docket  No.  CI7B-1207.  Estate  of  RL. 

Hunt. 

CAG-1 3.  Docket  No.  CI78-647.  Sun  Oil  Co. 

CAG-14.  Docket  No.  CI77-567,  Union  Oil  Co. 

of  California. 

CAG-15.  Docket  Nos.  G-8920,  et  al..  The 
Superior  Oil  Co.  (Successor  to  Austral  Oil 
Co.;  Inc.)  et  al. 

CAG-16.  Docket  No.  CP76^91,  Northwest 
Pipeline  Corp.;  Docket  No.  CP78-183, 
Northwest  PipeUne  Corp.;  Docket  No.  CP78- 
239.  El  Paso  Natural  Gas  Co.;  Docket  No. 
CP78-263.  Natural  Gas  Pipeline  Co.  of 
America. 

Miscellaneous  Agenda — 253rd  Meeting,  April 
11, 1979,  Regular  Meeting 

C.\M-1.  Docket  No.  RA7&-17.  City  of  Long 
Beach,  Calif. 

Power  .A.genda — 253rd  Meeting,  April  11, 
1979.  Regular  Meeting 

/.  Electric  Rate  Matters 

ER-1.  Docket  Nos.  ER77-3.'>4  and  ER7&-14. 

Missouri  Utilities  Co. 

ER-2.  Docket  No.  EL78-6.  Illinois  Power  Co. 

Gas  Agenda — 253rH  Meeting.  April  11. 1979. 
Regular  Meeting 

/.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP73-65  (PGA79-1}  {AP79- 
1),  Columbia  Gas  Transmission  Corp. 

//.  Producer  Matters 

CI-1.  Docket  No.  RI78-ia  Natural  Gas 
Pipeline  Co.  of  America 

///.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  RP75-79.  Lehigh  Portland 
Cement  Co.  V.  Florida  Gas  Transmission  Co. 
CP2.  Docket  No.  CP76-16.  Tenneco  LNG.  Inc. 

CP3.  Docket  No.  CP76-123  et  al..  Northwest 
Alaskan  Pipeline  Co.;  Docket  No.  CP79-Se. 
Northwest  Pipeline  Corp.;  Docket  No.  CP79- 


57,  El  Paso  Natural  Gas  Co.;  Docket  No. 
CP79-58.  Pacific  Interstate  Transmission  Co.: 
Docket  No.  CP79-^,  Northwest  Alaskan 
Pipeline  Co.;  Docket  No.  CP79-60,  Pacific  Gas 
Transimission  Co.;  Docket  No.  CP79-170, 
Northwest  Alaskan  Pipeline  Co.;  Docket  No. 
CP78-124,  Northern  Border  Pipeline  Co. 

Miscellaneous  Agenda — 2S3rd  Meeting,  April 
11, 1979,  Regular  Meeting 

M-1.  Docket  No.  RM79-35,  Exemptions  for 

Small  Conduit  Hydroelectric  Facilities. 

M-2.  Docket  No.  RM79-3,  Interim  Regulations 

Implementing  the  Natural  Gas  Policy  Act  of 

1978. 

M-3.  Docket  No.  RM79-    ,  Final  Part  273 

Regulations  Under  the  Natural  Gas  Policy 

Act  of  1978.       - 

m-4.  Docket  No.  .'LM79-    ,  Proposed  Rule  To 

Revise  Limits.  Definitions  and  Authorization 

Time  Periods  of  Budget-Type  Certificate 

Applications-gas  Purchase  Facilities. 

M-5.Recommendation  Relating  to  the 

Exemption  From  the  Natural  Gas  Act 

Regulation  Granted  by  Section  6(n(a)(l)(B)  of 

the  Natural  Gas  Policy  Act  of  1978. 

M-6.  Docket  No.  RA79-4.  Arizona  Fuels  Corp. 

M-7.  Docket  No.  RM79-15,  Proposed 

Regualtion  for  the  Implementation  of  Section 

401  of  the  NGPA  of  1978. 

Kenneth  F.  Ptuoib 

Secretary 

(S-682-78  Filed  4-5-79: 12:19  pni| 

BILUNG  COOE  6740-02-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  date:  3  p.m..  April  5. 1979. 

PLACE:  825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426.  Room  9306. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  An 

additional  matter  relating  to  civil 
litigation  is  added  to  the  previously 
scheduled  closed  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Lois  D.  Cashell,  Acting 
Secretary,  telephone  (202)  275-4166. 

(S-683-79  Filed  4-5-79:  lfl9  pm] 
BILUNG  COOE  6740-02-M 
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FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  20547. 
April  5, 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  April  10. 1979. 

CHANGES  IN  THE  MEETING:  Addition  of 
the  following  items  to  the  open  session: 

2.  Bunker  surcharges  in  the  domestic 
offshore  trades. 


UMI 


21180 
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21181-21207 


3.  Bunker  surcharges  in  the  foreign 
commerce  of  the  United  States. 

IS-688-79  Filed  4-5-79:  3:16  pm] 
BILLING  CODE  6730-01-M. 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  date:  10  a.m.,  April  11,  1979. 

PLACE:  Room  600,  1730  K  Street,  NW., 
Washington,  D.C. 

STATUS:  This  meeting  may  be  closed. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following  agenda  items: 

Burgess  Mining  and  Construction  Corp., 
BARB  78-541,  etc.  (Petition  for  Discretionary 
Review). 

Kentland-EIkhom  Coal  Corp.,  PIKE  78-399 
(Petition  for  Discretionary  Review). 

Magma  Cooper,  DENV  7&-533-M  (Petitions 
for  Discretionary  Review). 

Procedural  Rules  implementing  Executive 
Order  11222. 

It  was  determined  by  unanimous  vote 
of  the  Commissioners  that  Commission 
business  required  that  these  matters  be 
immediately  scheduled  for  a 
Commission  meeting  and  that  no  earlier 
announcement  of  this  action  was 
possible. 

CONTACT  PERSON  FOR  MORE 
information:  Joanne  Kelley,  202-653- 
5632. 

IS-687-79  Filed  4-5-79:  3«)  pm| 
BILUNG  CODE  6820- 12-M 
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international  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Tuesday,  April 
17, 1979. 

PLACE:  Room  117,  701  E  Street,  N.W., 
Washington.  D.  C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  tu  the  public: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Stainless  steel  and  alloy  tool  steel  (Inv. 
TA-203-5)— Briefing  and  vote. 

6.  Perchloroethylene  from  Belgium,  France, 
and  Italy  (Invs.  AA1921-194,  -195,  and  - 
196) — Briefing  and  vote. 

7  Any  items  left  over  from  previous 
agenda:  Resistor  chips  (Docket  No.  561). 

Portions  closed  to  *iie  public: 

8.  Status  report  on  Investigation  332-101 
{MTN  Study),  if  necessary. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary.  202-523-0161. 

IS-679-79  Filed  4-5-79  947  am] 
BILUNG  CODE  702(M)2-M 

11 

NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Friday,  March  30, 1979 
(additional  item). 

PLACE:  Commissioners'  Conference 
Room.  1717  H  St.,  NW.,  Washington, 
D.C. 

STATUS:  Closed  (tentative). 

MATTERS  TO  BE  CONSIDERED: 

Friday.  March  30 

The  meeting  of  March  28  regarding  the 
incident  at  Three-Mile  Island  was  continued 
today.  Additional  sessions  will  be  held  while 
the  investigation  continues.  The  series  of 
meetings  is  closed  under  exemption  9. 

Additional  Information: 

The  meetings  previously  announced  for 
March  30  (IAEA  Safeguards  and  Personnel 
Matter)  were  cancelled. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee,  (202)  634- 
1410. 

Welter  Magee, 

Office  of  the  Secretary. 
IS-684-79  Filed  4-5-79:  1:24  pm| 
BILUNG  CODE  7S«0-01-4I 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Week  of  April  2, 1979 
(changes). 

place:  4350  East-West  Hwy.  Bethesda. 
Md:  and  1717  H  St.,  NW,  Washington, 
D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  April  3 

The  following  items  scheduled  for  Tuesday, 
April  3  are  cancelled: 

10:30  a.m.  1.  Briefing  on  steam  generator 
denting  and  replacement  (public). 

1:30  p.m.  1.  Briefing  on  regulatory  reform 
legislation  (public  meeting). 

2.  Discussion  of  legislative  proposals  (siting 
and  licensing,  public  meeting). 

3.  Meeting  on  possible  litigation  in 
Sheffield  (closed— Ex.  10). 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

Additional  Information 

The  Commission  continued  to  meet  on 
March  31,  April  1  and  April  2  on  the  subject 
"Discussion  of  Incident  at  Three  Mile  Island." 
The  series  of  meetings  is  closed  to  public 
attendance  under  exemption  9.  Additional 


sessions  will  be  held  while  the  investigation 
continues. 

Walter  Magee, 

Office  of  the  Secretary. 
[S-685-79  Filed  4-5-79, 1:24  pm) 
BILLING  CODE  7590-0 1-M 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Week  of  April  2,  1979 
(changes).  Week  of  April  9, 1979. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  St.,  N.W.,  Washington, 
DC. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Thursday,  April  5  (9:30  a.m.) 

The  following  item  scheduled  for  Thursday, 
April  5  is  cancelled: 

Continuation  of  discussion  of  "Regulation 
of  Federal  Radioactive  Waste  Activities"  is 
cancelled  (public  meeting). 

Tuesday,  April  10  (9:30  a.m.) 

1.  Initial  discussion  of  upgrade  rule  and 
supporting  guidance  (open — portions  may  be 
closed — exemption  1). 

Wednesday,  April  11  (9:30  a.in.) 

1.  Briefing  on  Mark  I  Containment 
(tentative,  approximate  1  hour,  public 
meeting). 

2.  Briefing  on  Resident  Inspector  Program 
(tentative,  approximate  1  hour,  public 
meeting). 

3.  Affirmation  session  (approximate  10 
minutes,  public  meeting):  Appointment  of 
ACRS  Member. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Additional  Information 

The  Commission  continued  to  meet  on 
April  3  and  April  4  on  the  subject 
"Discussion  of  Incident  at  Three  Mile 
Island."  The  series  of  meetings  is  closed 
to  public  attendance  under  exemption  9. 
Additional  sessions  will  be  held  while 
the  investigation  continues. 

Walter  Magee, 

Office  of  the  Secretary. 
IS-686-79  Filed  4-5-79;  1 .24  pm| 
BILLING  CODE  7S90-01-M 
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POSTAL  SERVICE  (Board  of  Governors). 

During  its  April  3, 1979.  meeting  the 
Board  of  Governors  of  the  United  States 
Postal  Service  unanimously  voted  to 
close  to  public  observation  a  portion  of 
the  meeting.  The  portion  to  be  closed 
was  to  involve  a  discussion  concerning 
a  proposal  to  purchase  the  currently 
leased  post  office  building  at  335 
Merchant  Street  in  Honolulu,  Hawaii, 
and  nearby  parking  lot. 

The  Board  determined,  pursuant  to  5 
U.S.C.  552b(c)(9)(B),  that  the  portion  of 


the  meeting  to  be  closed  was  exempt 
from  the  open  meeting  requirement  of 
^  the  Sunshine  Act  on  the  grounds  that  the 
public  interest  did  not  require  otherwise 
and  that  the  portion  to  be  closed  was 
likely  to  disclose  information  whose 
premature  disclosure  would  be  likely  to 
significantly  frustrate  the  negotiation  of 
the  proposed  purchase. 

The  members  of  the  Board  voting  in 
favor  of  closing  this  portion  of  the 
meeting  were:  Messrs.  Wright,  Ching, 
Hardesty,  Robertson,  Sullivan,  Bolger, 
and  Conway. 

Prior  to  the  April  3  meeting,  the  Board 
of  Governors  gave  due  public  notice  of 
its  intention  to  hold  the  meeting,  the 
notice  and  the  proposed  agenda  for  the 
meeting  having  been  published  in  the 
Federal  Register  on  March  28, 1979  (44 
FR  18586).  On  April  3,  the  Board 
determined  by  a  unanimous  vote  that  a 
change  in  the  earlier  plan  to  conduct  the 
entire  meeting  in  the  open  was  required 
by  the  business  of  the  Board  and  that  no 
earlier  announcement  of  the  change  was 
possible. 

In  accordance  with  5  U.S.C.  552b{f)(l). 
the  General  Counsel  of  the  United 
States  Postal  Service  certified  that  in  his 
opinion  the  portion  of  the  meeting  to  be 
closed  might  properly  be  closed  to 
public  observation  pursuant  to  5  USC 
552b(c)(9)(B). 

The  persons  who  attended  this  closed 
portion  of  the  meeting  were  Board 
Members  Wright,  Ching,  Hardesty, 
Robertson,  Sullivan,  Bolger,  and 
Conway;  Secretary  to  the  Board  Cox; 
and  the  Senior  Assistant  Postmaster 
General  for  Administration  Biglin. 

W.  Allan  Sanlen. 
Acting  Deputy  General  Counsel. 
(8-678-79  Filed  4-6-79:  9«)  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Securities  Investor  Protector  Corp^* 
Order  Approving  Proposed  Rule 
Changes 

March  30. 1979. 

In  the  matter  of  Seamties  Investor 
Protection  Corporation,  900  17th  Street. 
N.W..  Washington.  D.C.  20006. 

On  June  23, 197B,  the  Securities 
Investor  Protection  Corporation 
("SIPC")  filed  with  the  Commission^ 
pursuant  to  Section  3(e]  (2)  of  the 
Securities  Investor  Protection  Act  of 
1970,  as  amended,  (the  "Act")  proposed 
rule  changes  designated  the  Series  300 
rules  (File  No.  SIPC-78-3).  These 
proposed  rules  set  forth  requirements 
and  procedures  for  the  closeout  or 
completion  of  open  contractual 
commitments  for  the  purchase  or  sale  of 
securities  in  the  ordinary  course  of 
busmess  between  a  SIPC  member 
undergoing  Hquidation  and  other  broker- 
dealers.  The  rule  changes  were  adopted 
by  SIPC  pursuant  to  Section  8(e)(1)  of 
the  Act. 

Notice  of  the  proposed  rule  changes 
together  with  the  terms  of  substance 
was  given  by  the  Commission  on  July  10, 
1978,  in  Release  No.  SIPC-72,  which 
appeared  in  the  Federal  Register  on  July 
18, 1978  (43  FR  30954).  The  public  was 
invited  to  comment  on  the  submission, 
but  no  comment  letters  were  received. 
The  Commission  issued  an  order 
extending  the  time  for  Commission 
consideration  of  those  rules  on 
November  2. 1978  (Release  No.  SIPA- 
80).  That  order  also  was  published  in  the 
Federal  Register  (43  FR  52318,  November 
9, 1978). 

Section  6(d)  of  the  StPC  Act,  as 
enacted  in  1970.  required  the  trustee  of  a 
broker-dealer  undergoing  SIPC 
hquidation  to  complete  the  insolvent 
broker-dealer's  open  contractual 
commitments  with  other  broker-dealers 
if  those  commitments  arose  from 
transactions  in  securities  made  in  the 
ordinary  course  of  business.  In  1973.  the 
Commission  adopted  Rule  S6d-1  (17 
CFR  240.206d-l)  and  related  forms  (17 
CFR  249a.6d-l  to  249a.6d-4a2)  governing 
the  completion  of  open  contractual 
commitments  by  trustees  (Release  No. 
SIP-5,  July  25, 1973;  38  FR  21251,  August 
7. 1973). 

On  May  21. 1978.  the  SIPC  Act  was 
amended  by  the  SIPC  Act  Amendments 
of  1978.  Section  8(e)  of  the  amended 
SIPC  Act,  which  superseded  Section 
6(d).  also  authorizes  the  closeout  or 
completion  of  open  contractual 
commitments  between  an  insolvent 


SIPC  member  and  other  broker-dealers. 
That  section,  however,  gives  SIPC  and 
not  the  Commission  the  authority  to 
prescribe  rules  governing  the  closeout  or 
completion  of  open  contractual 
commitments. 

In  the  November  order  extending  the 
time  for  commission  consideration  of  the 
proposed  rules,  the  Commission  raised 
the  question  of  the  scope  of  the 
Commission's  role  in  determinations 
under  proposed  Rule  306.  That  rule, 
which  is  SIPC's  adaptation  of 
Commission  Rule  6d-l(h),  is  a  provision 
imder  which  the  closeout  or  completion 
of  open  contractual  commitments  that 
would  not  otherwise  be  allowed  by  the 
proposed  rules  can  be  authorized.  In 
particular,  such  action  is  available 
under  Rule  306  if  failure  to  permit  the 
closeout  or  completion  would  have  a 
substantial  detrimental  impact  on  the 
financial  condition  of  one  or  more 
broker-dealers.  Unlike  the  current 
Commission  rule,  however,  under  Rule 
306  as  originally  proposed  SIPC  and  not 
the  Commission  would  have  made  the 
requisite  determinations.  After  further 
discussions,  the  SIPC  Board  adopted 
and  submitted  as  an  amendment  to 
proposed  Rule  306  a  requirement  that 
SIPC  consult  with  the  Commission  prior 
to  making  any  determination  under  that 
rule.  The  Commission  believes  that 
amendment  will  provide  the 
Commission  with  appropriate  input  into 
determinations  under  that  rule.  SIPC 
also  submitted  certain  technical 
amendments  to  the  proposed  rules. 

The  proposed  rules,  in  general,  are 
modeled  after  Commission  Rule  S6d-1 
except  for  some  revisions  to  conform  the 
rules  to  amendments  of  the  SIPC  Act 
and  for  certain  other  minor 
modifications.  Commission  Rule  S6d-1 
generally  has  worked  well  in  the  past. 
The  Commission  believes  that  the 
proposed  SIPC  rules,  which  contain 
certain  modifications  designed  to 
echance  customer  protection  and  reduce 
the  burden  on  broker-dealers,  likewise 
will  prove  effective.  Accordingly,  the 
Commission  finds  that  the  proposed 
SIPC  rules  as  amended  are  in  the  public 
interest  and  are  consistent  with  the 
purposes  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  3  (e)  (2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  changes 
be  approved.  In  accordance  with 
Section  3(e)(2)  of  the  Act.  the  approved 
rule  changes  shall  be  given  force  and 
effect  as  if  promulgated  by  the 
Commission. 

By  the  Commission. 

CaoTsa  A.  FUutnunaa*. 

Seavtary. 

[Release  No.  8&  SIPC-78-3) 

[FR  Doc.  79-loeie  Filed  4-ft-78;  8:46  am] 
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SECURITIES  AND  EXCHANGE 
COMMfSSION 

17  CFR  Parts  300,  301' 

Securities  Investor  Protection 
Corporation;  Close  Out  or  Completion 
of  Open  Contractual  Commitments 

agency:  Securities  and  Exchange 
Commission. 

action:  Final  rules. 


SUMMARY:  The  Commission  approves  a 
series  of  rules  and  related  forms  which 
were  submitted  by  the  Securities 
Investor  Protection  Corporation 
("SIPC")  pursuant  to  the  Securities 
Investor  Protection  Act  of  1970.  as 
amended  (the  "Act").  Those  rules  set 
forth  the  requirements  and  procedures 
for  closing  out  or  completing  open 
contractual  commitments  for  the 
purchase  or  sale  of  securities  between  a 
SIPC  member  undergoing  liquidation 
and  other  broker-dealers.  Because  SIPC 
rules  approved  by  the  Commission  have 
the  force  and  effect  as  if  promulgated  by 
the  Commission,  those  rules  are 
pubUshed  in  this  title  of  the  Code  of 
Federal  Regulations.  A  new  part,  which 
will  contain  descriptions  of  the  forms 
estabUshed  by  SIPC  rules,  also  is  being 
added  to  this  title  of  the  Code  of  Federal 
Regulations  ("CFR"). 
EFFECTIVE  DATE:  March  30, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Kurjan,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
(202)  376-8127. 

SUPPt^MENTARY  INFORMATION:  The 
Commission  has  approved  by  separate 
order  the  Series  300  rules  and  related 
forms  pursuant  to  Section  3(e)(2)  of  the 
Act.  '  "Those  rules  set  forth  the 
requirements  and  procedures  for  closing 
out  or  completing  open  contractual 
commitments  for  the  purchase  or  sale  of 
securities  between  a  SIPC  member 
undergoing  liquidation  and  other  broker- 
dealers.  SIPC  adopted  the  Series  300 
rules  and  forms  under  Section  8(e)(1)  of 
the  Act.  The  Commission  published 
Notice  of  the  filing  with  the  terms  of 
substance  of  the  proposed  rules.  '  No 
comments  were  received. 

SIPC  is  a  non-profit  membership 
corporation  providing  certain  protection 
to  customers  of  member  broker-dealers 
that  experience  financial  difficulty.  The 
Act  authorizes  SIPC  to  adopt  rules 
regarding  certain  matters,  subject  to  an 


opportunity  for  public  comment  and 
Commission  approval  Although  SIPC  is 
neither  an  agency  nor  an  establishment 
of  the  United  States,  SIPC  rules 
approved  by  the  Commission  have  the 
same  force  and  effect  as  if  promulgated 
by  the  Commission.  * 

To  provide  public  notice  of  SIPCs 
rules,  they  are  published  under  the 
itcently  established  Part  300  of  17  CFR 
Chapter  H.*  A  new  Part  301  is  not  added 
to  that  Chapter  to  identify  and  describe 
the  forms  that  are  required  by  rules  in 
Part  300.  Interested  persons  may  obtain 
copies  of  forms  prescribed  in  Part  301  by 
contacting  either  SIPC  at  900 
Seventeenth  Street,  N.W.,  Washington, 
D.C.  20006,  or  the  trustee  appointed  in  a 
liquidation  proceeding  under  Section  5 
of  the  Act. 

Accordingly,  17  CFR  Chapter  11  is 
amended  as  follows: 

1.  By  amending  Part  300  to  read  as 
follows: 

PART  300— RULES  OF  THE 
SECURITIES  INVESTOR  PROTECTION 
CORPORATION 


Qoseoat  or  Completion  of  Open  Contractual 
Commitments 

300.300  Definitions. 

300.301  Contracts  to  be  closed  out  or 
completed. 

300.302  Mechanics  of  closeout  or 
completion. 

300.303  Report  to  trustee. 

300.304  Retained  rights  of  brokers  or 
dealers. 

300.305  Excluded  contracts. 

300.306  Completion  or  closeout  pursuant  to 
SIPC  direction. 

300.307  Completion  with  cash  or  securities 
of  customer. 

Authority  Sec.  3,  6(d),  Pub.  L.  91-598.  84 
Stat.  1636  (15  U.S.C.  78ccc,  78fff(d)),  as 
amended  by  sees.  3,  5.  9.  Pub.  L  95-283,  92 
Stat  249. 

Closeout  or  Completion  of  Open  Contractual 
Commitments 

§300.300    Definitions. 

For  the  purpose  of  these  rules, 
adopted  pursuant  to  section  8(e)  of  the 
Securities  Investor  Protection  Act  of 
1970,  as  amended  (hereinafter  referred 
to  as  "the  Act"): 

(a)  The  term  "failed  to  receive"  shall 
mean  a  contractual  commitment  of  the 
debtor  made  in  the  ordinary  course  of 
business  to  pay  to  another  broker  or 
dealer  the  contract  price  in  cash  upon 
receipt  from  such  broker  or  dealer  of 
securities  purchased:  Provided,  That  the 


■  Release  No.  SIPA-88  (March  3a  1079).  this  issue. 

'Release  No.  SIPA-7Z  (]uly  10. 1978),  43  FR  309S4. 
See  alto  Release  Na  SIPA-flO  (November  2. 1878), 
43FRS23U. 


>  Sections  3(a)(lNA)  and  3(eN2HD)  of  the  Act 
*  Release  Na  SU>A-B3  (Januaiy  17. 1979),  44  FH 
5077. 


respective  obligations  of  the  parties 
remained  outstanding  until  the  close  of 
business  on  the  filing  date  as  defined  in 
section  16(8)  of  the  Act  (hereinafter 
referred  to  as  the  "filing  date"). 

(b)  The  term  "failed  to  deliver"  shall 
mean  a  contractual  commitment  of  the 
debtor,  made  in  the  ordinary  course  of 
business,  to  deliver  securities  to  another 
broker  or  dealer  against  receipt  from 
such  broker  or  dealer  of  the  contract 
price  in  cash:  Provided,  That  the 
respective  obligations  of  the  parties 
remained  outstanding  until  the  close  of 
business  on  the  filing  date. 

(c)  The  term  "open  contractual 
commitment"  shall  mean  a  failed  to 
receive  or  a  failed  to  deUver  which  had 
a  settlement  date  prior  to  the  filing  date 
and  the  respective  obligations  of  the 
parties  remained-outstanding  on  the 
filing  date  or  had  a  settlement  date 
which  occurs  on  or  within  five  business 
days  subsequent  to  the  filling  date: 
Provided,  however.  That  the  term  "open 
contractual  commitment"  shall  not 
include  any  contractual  commitment  for 
which  the  security  which  is  the  subject 
of  the  trade  had  not  been  issued  by  the 
issuer  as  of  the  trade  date. 

(d)  The  term  "customer"  shall  mean  a 
person  (other  than  a  broker  or  dealer)  in 
whose  behalf  a  broker  or  dealer  has 
executed  a  transaction  out  of  which 
arose  an  open  contractual  commitment 
with  the  debtor,  but  shall  not  include 
any  person  to  the  extent  that  such 
I}erson  at  the  filing  date  (1)  had  a  claim 
for  property  which  by  contract, 
agreement  of  understanding,  or  by 
operation  of  law,  was  a  part  of  the 
capital  of  the  broker  or  dealer  who 
executed  such  transaction  or  was 
subordinated  to  the  claims  of  creditors 
of  such  broker  or  dealer,  or  (2)  had  a 
relationship  with  the  debtor  which  is 
specified  in  section  9(a)(4)  of  the  Act. 

§  300.301    Contracts  to  t>e  closed  out  or 
completed. 

An  open  contractual  commitment 
shall  be  closed  out  or  completed  if: 
(a)  The  open  contractual  commitment: 
(1)  Arises  from  a  transaction  in  which 
a  customer  (as  defined  in  §  300.300)  of 
the  other  broker  or  dealer  had  an 
interest.  For  the  purposes  of  this  nde  a 
customer  is  deemed  to  have  an  interest 
in  a  transaction  if  (i)  the  other  broker 
was  acting  as  agent  for  the  customer  or 
(ii)  the  other  dealer  was  not  a  market 
maker  in  the  security  involved,  to  the 
extent  such  other  dealer  held  a  firm 
order  from  the  customer  and  in 
connection  therewith:  In  the  case  of  a 
buy  order,  prior  to  executing  such 
customer's  order  purchased  as  principal 
the  same  ntimber  of  shares  or  purchased 
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shares  to  accumulate  the  number  of 
shares  necessary  to  complete  the  order; 
or  in  the  case  of  a  sell  order,  prior  to 
executing  such  customer's  order  sold  the 
same  number  of  shares  or  a  portion 
thereof;  and 

(2)(i)  Had  a  settlement  date  on  or 
within  30  calendar  days  prior  to  the 
filing  date  and  the  respective  obligations 
of  the  parties  remained  outstanding  on 
the  filing  date  or  had  a  settlement  date 
which  occurs  on  or  within  five  business 
days  subsequent  to  the  filing  date;  and 

(ii)  Had  a  trade  date  on  or  within  five 
business  days  prior  to  such  settlement 
date;  and 

(b)  The  other  broker  or  dealer  can 
establish  to  the  satisfaction  of  the 
trustee  through  appropriate 
documentation  that: 

(1)  In  the  case  of  a  broker  or  dealer 
who  maintains  his  records  on  a  specific 
identification  basis: 

(i)  The  open  contractual  commitment 
arose  out  of  a  transaction  in  which  his 
customer  had  such  an  interest,  and 

(ii]  In  the  case  of  a  failed  to  deliver  of 
the  debtor,  as  of  the  filing  date  such 
broker's  or  dealer's  customer's  interest 
had  not  been  sold  to  such  broker  or 
dealer;  or 

(2)  In  the  case  of  a  broker  or  dealer 
who  maintains  his  records  other  than  on 
a  speciHc  identification  basis,  he  has 
determined  that  a  customer  had  such  ein 
interest  in  a  manner  consistent  with  that 
used  by  such  broker  or  dealer  prior  to 
the  filing  date  to  allocate  fails  to  receive 
and  fails  to  deliver  in  computing  the 
special  reserve  bank  account 
requirement  pursuant  to  the  provisions 
of  Rule  15c3-3  under  the  Securities 
Exchange  Act  of  1934  (17  CFR  240.15c3- 
3):  or 

(3)  In  the  case  of  a  broker  or  dealer 
not  described  in  paragraph  (b)(1)  or 
(b)(2)  of  this  section,  he  has  made  the 
determination  in  a  manner  which  the 
trustee  finds  to  be  fair  and  equitable. 

§  300.302    Mechanics  of  closeout  or 
completion. 

(a)  The  closeout  or  completion  of  an 
open  contractual  commitment  meeting 
the  requirements  of  §  300.301  shall  be 
effected  only: 

(1)  By  the  buy-in  or  sell-out  of  the 
conunitment  by  the  other  broker  or 
dealer  in  accordance  with  the  usual 
trade  practices  initiated  by  the  other 
broker  or  dealer  within  or  promptly 
upon  the  expiration  of  a  period  of  30 
calendar  days  after  settlement  date;  or 

(2)  At  the  option  of  the  trustee  by  the 
delivery  of  securities  against  receipt  of 
the  contract  price  or  payment  of  the 
contract  price  against  the  receipt  of  the 
securities  at  any  time  within  30  calendar 


days  after  settlement  date  unless  the 
commitment  previously  has  been 
bought-in  or  sold-out  in  accordance  with 
paragraph  (a)(1)  of  this  section;  or 

(3)  In  the  event  of  the  refusal  of  the 
other  broker  or  dealer  to  accept 
completion  of  an  open  contractual 
commitment  in  accordance  with 
paragraph  (a)(2)  of  this  section,  or  the  , 
failure  of  the  other  broker  or  dealer  to 
promptly  buy-in  or  sell-out  a 
commitment  in  accordance  with 
paragraph  ta)(l)  of  this  section,  or  in  the 
event  of  the  failure  of  the  other  broker 
or  dealer  to  provide  the  trustee  with 
appropriate  docimientation  as  required 
by  §  300.303,  by  delivery  of  securities 
against  receipt  of  the  contract  price  or 
payment  of  the  contract  price  against 
receipt  of  securities,  or  the  buy-in  or 
sell-out  of  the  commitment  or 
cancellation  of  the  commitment  or 
otherwise,  as  may  be  appropriate,  as  the 
trustee  in  his  discretion  will  most 
benefit  the  estate  of  the  debtor. 

(b)  In  the  event  of  a  close-out  of  an 
open  contractual  commitment  pursuant 
to  paragraph  (a)(1)  of  this  section,  the 
money  differences  resulting  from  such 
close-out  shall  be  payable  by  the  other 
broker  or  dealer  to  the  trustee  or  by  the 
trustee  to  the  other  broker  or  dealer, 
whichever  would  be  entitled  to  receive 
such  difference  under  the  usual  trade 
practices:  Provided,  however,  (1)  That 
prior  to  the  payment  of  any  such  money 
difference  by  the  trustee  to  such  other 
broker  or  dealer  with  respect  to 
transactions  executed  by  such  other 
broker  or  dealer  for  any  separate 
customer  account,  all  open  contractual 
conmiitments  with  respect  to  such 
account  which  meet  the  requirements  of 
§  300.301  must  have  been  completed  by 
delivery  of  securities  against  receipt  of 
the  contract  price  or  by  payment  of  the 
contract  price  against  receipt  of  the 
securities  in  conformity  with  paragraph 
(a)(2)  of  this  section,  or  by  buy-in  or  sell- 
out in  conformity  with  paragraph  (a)(1) 
of  this  section,  and  (2)  that  the  net 
amount  so  payable  by  the  trustee  to  the 
other  broker  or  dealer  shall  not  exceed 
$40,000  with  respect  to  any  separate 
customer  account. 

§  300.303    Report  to  trustee. 

Promptly  upon  the  expiration  of  30 
calendar  days  after  the  filing  date,  or  if 
by  the  expiration  of  such  30-day  period 
notice  pursuant  to  section  8(a)  of  the  Act 
of  the  commencement  of  proceedings 
has  not  been  published,  then  as  soon  as 
practicable  after  publication  of  such 
notice,  a  broker  or  dealer  who  had 
executed  transactions  in  securities  out 
of  which  arose  open  contractual 
commitments  with  the  debtor  shall 


furnish  to  the  trustee  such  information 
with  respect  to  the  buy-in.  sell-out  or 
other  status  of  open  contractual 
commitments  as  called  for  by  Forms 
300-A,  B  and  C  (§§  301. 300a-301. 300c  of 
this  chapter)  including  appropriate 
supporting  documentation  and 
schedules. 

§  300.304    Retained  rights  of  brokers  or 
deaiers. 

(a)  Nothing  stated  in  these  rules  shall 
be  construed  to  prejudice  the  right  of  a 
broker  or  dealer  to  any  claim  against  the 
debtor's  estate,  or  the  right  of  the  trustee 
to  make  any  claim  against  a  broker  or 
dealer,  with  respect  to  a  commitment  of 
the  debtor  which  was  outstanding  on  the 
niing  date,  but  (1)  which  is  not  described 
in  §  300.300(c),  or  (2)  which,  although 
described  in  §  300.300(c),  does  not  meet 
the  requirements  specified  in  §  300.301 
or  was  not  closed  out  of  completed  in 
accordance  with  §  300.302  or  was  not 
reported  to  the  trustee  in  conformity 
with  §  300.303  or  was  not  supported  by 
appropriate  documentation. 

(b)  Nothing  stated  in  these  rules  shall 
be  construed  to  prejudice  the  right  of  a 
broker  or  dealer  to  a  claim  against  the 
debtor's  estate  for  the  amount  by  which 
the  money  difference  due  the  broker  or 
dealer  upon  a  buy-in  or  sell-out  may 
exceed  the  amount  paid  by  the  trustee  to 
such  broker  or  dealer. 

§  300.305    Excluded  contracts. 

Notwithstanding  the  fact  that  an  open 
contractual  commitment  described  in 
§  300.300(c)  meets  the  requirements  of 
§  300.301  and  the  other  requirements  of 
these  rules,  a  court  shall  not  be 
precluded  from  canceling  such 
commitment,  awarding  damages,  or 
granting  such  other  remedy  as  it  shall 
deem  fair  and  equitable  if.  on 
application  of  the  trustee  or  SIPC.  it 
determines  that  such  commitment  \/as 
not  entered  into  in  the  ordinary  course 
of  business  or  was  entered  into  by  the 
debtor,  or  the  broker  or  dealer  or  his 
customer,  for  the  purposes  of  creating  a 
commitment  in  contemplation  of  a 
liquidation  proceeding  under  the  Act. 
Such  a  determination  shall  be  made 
after  notice  and  opportimity  for  hearing 
by  the  debtor,  such  broker  or  dealer,  or 
such  customer,  and  may  be  made  before 
or  after  the  delivery  of  securities  or 
payment  of  the  contract  price  or  before 
or  after  any  buy-in  or  sell-out  of  the 
open  contractual  commitment,  or 
otherwise. 

§  300.306    Completion  or  doseout 
pursuant  to  SIPC  diractkKk 

In  its  discretion  SIPC  may,  in  order  to 
prevent  a  substantial  detrimental  impact 


upon  the  finanical  condition  of  one  or 
more  brokers  or  dealers,  direct  the 
closeout  or  completion  of  an  open 
contractual  commitment,  irrespective  of 
whether  it  is  described  in  §  300.300(c)  or 
meets  the  requirements  of  \  300.301  or 
has  been  reported  in  conformity  with 
§  300.303  or  is  supported  by  appropriate 
documentation.  SIPC  shall  consult  with 
the  Securities  and  Exchange 
Commission  before  SIPC  makes  any 
determinations  under  this  section. 

§300.307    Completion  With  cash  or 
securities  of  customer. 

The  trustee  may,  if  authorized  by  the 
court,  complete  an  open  contractual 
commitment  of  the  debtor,  regardless  of 
whether  it  is  described  in  §  300.300(c)  or 
meets  the  requirements  of  §  300.301  or 
has  been  reported  to  the  trustee  in 
conformity  with  §  300.303.  to  the  extent 
that  such  commitment  is  completed  with 
customer  name  securities  of  the 
customer  of  the  debtor  for  whose 
account  the  commitment  was  made,  or 
with  cash  or  securities  paid  or  delivered 
by  or  for  the  account  of  such  customer 
to  the  debtor  or  trustee  after  the  filing 
date. 

(Sees.  3,  6(d).  Pub.  L.  91-598.  84  Stat.  1636  (15 
U.S.C.  78CCC,  78fff(d)),  as  amended  by  Sees.  3. 
5.  9.  Pub.  L.  95-283.  92  Stat.  249) 

2.  By  adding  Part  301  to  read  as 

fallows: 

PART  301— FORMS.  SECURITIES 
INVESTOR  PROTECTION 
CORPORATION 


Sec. 
301.0-1 


Availability  of  forms. 


FORMS  FOR  CLOSEOUT  OR  COMPLETION 
OF  OPEN  CONTRACTUAL  COMMITMENTS 

301.300a     Form  300-A.  for  8ummar>-  of  buy- 
ins  or  sell-outs  of  ail  open  contractual 
commitments. 

301.300b     Form  300-B.  for  report  of  all  fails 
to  deliver. 

301.300c    Form  300-C,  for  report  of  all  fails  to 
receive. 

Authority:  Sec.  3.  84  Stat.  1636  (15  U.S.C. 
78ccc).  as  amended  by  Sec.  3,  Pub.  L.  95-283. 
92  Stat.  249. 

Note.— Pursuant  to  Section  3(e)(2)(D)  of  the 
Securities  Investor  Protection  Act  of  1970  (the 
"Act ').  the  Securities  and  Exchange 
Commission  ("Commission")  shall  approve  a 
proposed  rule  change  submitted  by  the 
Securities  Investor  Protection  Corporation 
("SIPC")  if  the  Commission  finds  the  rule 
change  is  in  the  public  interest  and  is 
consistent  with  the  purposes  of  the  Act.  Any 
rule  change  so  approved  shall  be  given  force 
and  effect  as  if  promulgated  by  the 
Commission.  The  forms  described  in  this  part 
have  t>een  so  approved. 


§301J>-1    Availability  of  form& 

The  forms  prescribed  for  use  under 
the  Securities  Investor  Protection  Act  of 
1970,  as  amended,  (the  "Act")  and  under 
Part  300  of  this  chapter  are  identified 
and  described  in  this  part.  Copies  of 
these  forms  may  be  obtained  upon 
request  to.  as  appropriate,  the  Securities 
Investor  Protection  Corporation 
("SIPC")  at  900  Seventeenth  Street  NW.. 
Washington,  D.C.  20006,  or  the  trustee 
appointed  in  a  liquidation  proceeding 
under  Section  5  of  the  Act. 


FORMS  FOR  CLOSEOUT  OR  COMPLETKMI 
OF  OPEN  CONTRACTUAL  COMMITMENTS 

§  301.300a    Form  300-A,  for  summary  of 
buy-ins  or  sell-outs  of  an  open  contractual 
commitments. 

This  form  shall  be  filed  as  required  by 
§  300.303  of  this  chapter  with  the  trustee 
in  a  proceeding  under  Section  5  of  the 
Act  by  a  broker-dealer  who  executed 
transactions  out  of  which  arose  open 
contractual  commitments,  as  defined  by 
§  300.300(c)  of  this  chapter,  with  the 
debtor  in  the  proceeding.  The  form  shall 
be  used  to  summarize  the  buy-ins  and 
sell-outs  of  those  open  contractual 
commitments  and  shall  be  accompanied 
by  the  forms  described  in  §§  301.300b 
and  301.300c. 

§  301.300b    Form  300-B,  for  report  of  aU 
fails  to  deliver. 

This  form  shall  be  filed  as  required  by 
§  300.303  of  this  chapter  with  the  trustee 
in  a  proceeding  under  §  5  of  the  Act  by  a 
broker-dealer  who  executed 
transactions  out  of  which  arose  open 
contractual  commitments,  as  defined  by 
§  300.300(c)  of  this  chapter,  with  the 
debtor  in  the  proceeding.  The  form  shall 
be  used  to  report  all  the  fails  to  deliver, 
as  defined  by  §  300.300(b)  of  this 
chapter,  that  were  open  on  the  filing 
date,  as  well  as  any  subsequent 
closeouts.  This  form  shall  accompany 
the  form  described  in  §  300.300a. 

§  30 1 .300c    Form  300-C,  for  report  of  aN 
fails  to  receive. 

This  form  shall  be  filed  as  required  by 
§  300.303  of  this  chapter  with  the  trustee 
in  a  proceeding  under  §  5  of  the  Act  by  a 
broker-dealer  who  executed 
transactions  out  of  which  arose  open 
contractual  commitments,  as  defined  by 
§  300.300(c)  of  this  chapter,  with  the 
debtor  in  the  proceeding.  The  form  shall 
be  used  to  report  all  the  fails  to  receive, 
as  defied  by  §  300.300(a)  of  this  chapter, 
that  were  open  on  the  filing  date,  as  well 
as  any  subsequent  closeouts.  This  form 
shall  accompany  the  form  described  in 
§  300.300a. 


By  the  Commission. 
March  30. 1979. 
r fi  f)  nmiMiiinn 

Secretary. 

(Reieue  Na  SIPA-87:  File  No.  SIPC-7S-3) 
PH  Doc  7B-10S1S  Piled  4-0-79;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

7  CFR  Parts  240. 249a 

Completion  of  Open  Contractual 
Commitnionts 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Removal  of  a  rule. 

summary:  This  document  removes  from 
the  Code  of  Federal  Regulations  a 
Commission  rule  and  related  forms 
governing  the  completion  or  closeout  of 
open  contractual  commitments  between 
a  broker-dealer  undergoing  liquidation 
under  the  Securities  Investor  Protection 
Act  of  1970  ("SIPC  Act")"  and  other 
broker-dealers.  The  Commission  rule 
and  related  forms  have  been  superseded 
by  rules  adopted  by  the  Securities 
Investor  Protection  Corporation 
("SIPC")  under  the  SIPC  Act.* Those 
SIPC  rules  today  were  approved  by  the 
Commission  in  a  separate  action, 
Release  No.  SIPA-87  appearing 
elsewhere  in  this  separate  part  of  the 
Federal  Register. 
EFFECTIVE  DATE:  March  30. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Kurjan,  Attorney,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  Washington,  DC.  20549; 
(202)  37&-6127. 
SUPPLEMENTARY  INFORMATION:  Section 

6(d)  of  the  SIPC  Act,  as  enacted  in  1970. 
required  the  trustee  of  a  broker-dealer 
undergoing  SIPC  liquidation  to  complete 
the  insolvent  broker-dealer's  open 
contractual  commitments  with  other 
broker-dealers  if  those  commitments 
arose  from  transactions  in  securities 
made  in  the  ordinary  course  of  business. 
In  1973,  the  Commission  adopted  Rule 
S6d-1  (17  CFR  240.206d-l)  and  related 
forms  (17  CFR  249a.6d-l-249a.6d^a2) 
governing  the  completion  of  open 
contractual  commitments  by  trustees.' 

On  May  21, 1978,  the  SIPC  Act  was 
amended  by  the  SIPC  Act  Amendments 
of  1978.  Section  8(e)  of  the  amended 
SIPC  Act,  which  superseded  Section 
6(d).  also  authorizes  the  closeout  or 


'  15  U.S.C.  S  7Baa8-78///. 
»Pub.  L  No.  95-283.  92  Slat.  249. 
'Release  No.  SIPA-5  (July  25, 1973):  38  FR  21251 
(August  7. 1973). 
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completion  of  open  contractual 
commitments  between  an  insolvent 
SIPC  member  and  other  broker-dealers. 
That  section,  however,  gives  SIPC  and 
not  the  Commission  the  authority  to 
prescribe  rules  governing  the  closeout  or 
completion  of  open  contractual 
commitments.  Section  8(e)  also  provides 
that,  until  such  time  as  SIPC  adopts 
rules  with  respect  to  completions  or 
closeouts.  Commission  Rule  S6d-1  shall 
remain  in  effect. 

In  June  1978,  SIPC  adopted  rules  and 
related  forms  under  Section  8[e).'*The 
Commission  today  approved  those  rules 
in  a  separate  action.^ 

The  statutory  authority  for  Rule  S6d-1 
thus  has  terminated  and  the 
Com^mission  is  removing  that  rule  and 
related  forms  from  the  Code  of  Federal 
Regulations. 

§§  240.206d-1,  249a  6d-1  to  249a.6d-4a2 
[Removed] 

In  accordance  with  the  foregoing,  17 
CFR  240.206d-l,  Completion  of  open 
contractual  commitments,  and  17  CFR 
§§  249a.6d-l  to  249a.6d^a2,  related 
forms,  are  hereby  removed. 

By  the  Commission. 

Geor^  A.  Fitzsimmons, 

Secrt^tary 

March  30.  1979. 

[Releiise  No.  SIPA-68;  Fill  No  5r_«i»j| 
IFR  Doc  79-10814  Filed  4-6--9;  8:45  dml 
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April  9,  1979 


'The  Commission  gave  notice  of  SIPC's  rule 
submission,  referenced  as  File  No  SlPC-78-3.  by 
Release  No  SIPC-72  or  |uly  10,  19"8.  43  FR  30594 
()ulv  18.  igT-B), 

^Release  Nos.  SlP.-\-86,  8"  (March  30.  19-91  this 
issue. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

[24  CFR  Part  2205] 

Federal  Disaster  Assistance;  Hazard 
Mitigation 

agency:  Federal  Disaster  Assistance 
Administration;  HUD. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  proposed  rule  adds  a 
new  Subpart  to  the  Federal  Disaster 
Assistance  Administration  (FDA.A) 
regulations  in  order  to  expand  those 
portions  which  deal  with  the  evaluation 
and  mitigation  of  natural  disasters.  Field 
implementation  of  section  406.  Pub.  L. 
93-288,  as  amended,  is  being  amplified 
as  a  means  of  supplementing  FDAA's 
current  efforts  to  stimulate  and 
encourage  comprehensive  hazard 
identification,  evaluation  and  mitigation 
at  all  levels  of  government,  and  to 
enforce  the  current  requirement  for 
mitigation  of  natural  hazards  as  a 
condition  for  Federal  Disaster 
Assistance.  Basic  policy  guidance  for 
hazard  mitigation  under  section  406  will 
be  provided  by  the  hazard  mitigation 
element  in  the  Federal  Emergency 
Management  Agency  (FEMA). 

DATE:  Comments  due  or  or  before  June  8, 
1979. 

ADDRESS:  All  comments  should  be  sent 
to  the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  St.,  SW., 
Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Stuart,  Office  of  Public 
Assistance,  FDAA/HUD,  Washington, 
D.C.  204-!0.  Phone  202/634-7835. 

SUPPLEMENTARY  INFORMATION:  On  July 
12,  1978,  the  Administrator  issued  an 
advance  notice  of  proposed  rulemaking 
(43  PR  30030).  The  advance  notice 
indicated  FDAA's  interest  in  developing 
revised  regulations  to  supplement  its 
current  efforts  to  encourage 
comprehensive  hazard  evaluation  and 
mitigation.  The  advance  notice 
requested  advice  and  information  from 
interested  parties  prior  to  the 
preparation  of  more  specific  rules  and 
regulations. 

A  direct  request  for  comments  was 
sent  to  over  500  Federal  and  State 
officials,  organizations,  and  specific 
individuals  whose  experience  and 
backgrounds  would  provide  valuable 
insight  and  recommendations. 


Additionally,  the  general  public  was 
informed  of  the  opportunity  to  comment. 
News  releases  were  sent  to  some  1,600 
news  outlets,  editions  of  daily 
newspapers,  TV  stations,  and  "all 
news"  radio  stations. 

Both  the  advance  notice  of  proposed 
rulemaking  and  the  news  release 
emphasized  the  fact  that  many 
conununities  were  needlessly  exposing 
people  and  property  to  repeated  threats 
of  loss  of  life,  injury  and  destruction  of 
personal  and  private  property  and 
oftentimes  devastation  to  the 
environment  because  of  poor  land-use 
and  construction  practices.  In  addition 
to  citing  the  tremendous  burden  to  the 
taxpayer — some  900  million  dollars  in 
Federal  funds  for  1977 — the 
Administrator  identified  over  640 
counties  in  39  States  that  have  been 
designated  disaster  areas  two  or  more 
times  in  the  last  ten  years. 

A  series  of  seven  questions  were 
submitted  in  the  advance  notice  in  order 
to  solicit  general  information  and  advice 
about  alternative  methods  of 
encouraging  comprehensive  hazard 
identification,  evaluation  and  mitigation. 
The  seven  questions,  along  with  a 
summary  of  responses  to  each,  follow: 

1.  Certain  departments  and  agencies 
of  the  Federal  Government  have 
expertise  in  evaluating  various  natural 
hazards.  Under  Section  406;  what  should 
be  the  Federal  role  in  the  identification 
of  hazards  and  of  appropriate  mitigation 
measures?  What  is  the  best  way  of 
making  available  and  coordinating 
Federal  technical  resources? 

Almost  all  comments  were  supportive 
of  the  intent  of  the  proposed  rulemaking: 
the  implementation  of  Section  406  to 
achieve  an  increase  in  hazard  mitigation 
measures  concurrent  with  disaster  relief 
efforts  as  the  result  of  a  major  disaster. 
Comments  were  divided  as  to  whether 
the  timing  of  hazard  mitigation  efforts 
should  be  emphasized  before  or  after  a 
disaster.  As  pointed  out  in  the  Advance 
Notice  of  Proposed  Rulemaking,  hazard 
mitigation  is  an  ongoing  function  that 
will  be  emphasized  both  before  and 
after  the  occurrence  of  a  major  disaster. 
However,  participation  by  local,  state, 
and  other  Federal  agencies  in  the 
implementation  of  Section  406  begins 
with  a  declaration  of  a  major  disaster. 

There  was  a  broad  agreement  among 
the  comments  that  the  Federal 
government  should  take  the  lead  in  the 
coordination  of  hazard  identification 
and  evaluation.  While  many  Stales  and 
local  governments  have  developed 
innovative  hazard  mitigation  programs 
related  to  specific  types  of  hazards, 
many  comments  suggested  that  the 
Federal  government  provide  technical 


expertise  and  comprehensive  program 
resources  which  would  supplement 
State  and  local  capabilities.  Provision 
has  been  made  in  the  proposed  rule  for 
technical  assistance  such  as  supplying 
hazard  mitigation  publications,  model 
regulations,  building  codes  and 
construction  standards.  Other 
appropriate  technical  assistance  will  be 
provided  to  State  and  local  agencies 
upon  request.  (See  §  2205.404(b)) 

Throughout  the  comments  on  the 
Federal  role,  there  was  general 
agreement  that  a  single  Federal  agency 
should  coordinate  with  a  single  State 
agency  on  hazard  mitigation  matters. 
This  consensus  recognizes  the  value  of 
the  current  roles  of  Regional  Directors 
and  the  Governor's  Authorized 
Representatives  in  the  administration  of 
disaster  assistance.  (See  §  2205.403) 

Several  comments  suggested  that 
FDAA  should  take  the  lead  in 
coordinating  the  hazard  mitigation 
efforts  of  other  Federal  agencies.  Again, 
the  Federal  Hazard  Mitigation 
Coordinator  (FHMC)  and  the  State 
Hazard  Mitigation  Coordinator  (SHMC), 
working  together,  would  provide  the 
suggested  local  point  after  a  major 
disaster.  However,  the  responsibility  for 
management  of  specific  Federal  hazard 
mitigation  programs  will  continue  to  rest 
with  individual  Federal  agencies. 

After  the  establishment  of  the  Federal 
Emergency  Management  Agency 
(FEMA),  scheduled  for  early  1979,  the 
FEMA  hazard  mitigation  element  will 
have  broad  responsibilities  for  all 
aspects  of  hazard  mitigation.  That 
FEMA  office  will  establish  basic  policies 
for  hazard  mitigation  to  be  implemented 
after  a  major  disaster  by  the  FEMA 
response  and  recovery  section.  The 
proposed  rules  contemplate  that  the 
FHMC  will  arrange  for  FEMA  technical 
advice  and  assistance  as  necessary  to 
assure  effective  Federal  participation  in 
hazard  mitigation  directly  resulting  from 
a  declared  major  disaster. 

Additional  comments  suggested  that  a 
national  council,  similar  in  nature  to  the 
Water  Resources  Council,  be 
established  for  the  purpose  of 
coordinating  Federal  hazard  mitigation 
policy.  It  is  not  within  the  scope  of  this 
proposed  rule  to  propose  such  a 
policymaking  body. 

Another  comment  relating  to  the 
provision  of  Federal  technical  resources 
suggested  that  a  system  be  established 
that  could  notify  all  residents  in  hazard 
prone  areas  of  potential  hazards  and 
hazard  mitigation  measures  that  should 
be  taken.  Such  a  comprehensive 
plarming  function  is  not  within  the  scope 
of  this  proposed  rule,  which  is  primarily 
directed  toward  specific  hazards 


identified  as  the  result  of  a  major 
disaster. 

2.  It  is  the  intention  of  FDAA  to 
encourage  cooperation  among  all  levels 
of  government  (Federal-State-local, 
State-State,  and  local-local  cooperation) 
and  make  use  of  existing  regional 
organization  and  agencies;  how  may  this 
best  be  accomplished? 

Comments  only  addressed  the  issue  of 
Federal-State-local  relationships  and  did 
not  address  State-State  or  local-local 
cooperation  at  all.  Again,  as  in  Question 
1,  the  overall  thrust  of  the  comments 
received  concerning  cooperation 
emphasized  the  type  of  coordination  and 
cooperation  among  all  levels  of 
government  that  is  currently  used  to 
provide  disaster  relief. 

Among  the  specific  suggestions  for 
enhancing  Federal-State  local 
cooperation  were: 

(a)  Hazard  Mitigation  Teams.  Several 
comments  suggested  that  hazard 
mitigation  teams  composed  of  Federal, 
State  and  local  representatives  by 
utilized  to  further  intergovernmental 
cooperation. 

The  proposed  rule  specifies  that 
FHMC  and  the  SNMC  form  a  survey 
team  that  will  accomplish  the  desired 
coordination  and  obtain  cooperation 
from  all  governmental  agencies  involved 
in  Federal  disaster  assistance  after  a 
major  disaster.  (See  §  2205.403(b)) 

(b)  Seminars  and  on-site  workshops. 
Additional  comments  su^ested  that 
FDAA  should  conduct  hazard  mitigation 
seminars  or  on-site  workshops  for  State 
and  local  officials,  and  other  interested 
parties.  The  survey  team  will  consider 
the  use  of  seminars  or  workships  where 
sufficient  interest  is  expressed  and 
where  beneficial  results  can  be 
expected.  The  FHMC  or  the  SHMC 
would  arrange  for  seminars  or 
workshops  through  coordination  with 
other  Federal  or  State  agencies.  (See 

§  2205.409(b)) 

(c)  Interagency  councils  or 
committees.  A  few  comments  suggested 
that  interagency  conmiittees  or  councils 
be  estabhshed  for  hazard  mitigation 
purposes.  It  is  anticipated  that  existing 
committees  or  councils  deahng  with 
hazard  mitigation  issues  could  be 
consulted  on  an  ad  hoc  basis  after  the 
declaration  of  a  major  disaster. 
However,  it  is  anticipated  that  the 
hazard  mitigation  element  of  FEMA 
would  take  the  initiative  to  establish 
post  disaster  committees  or  councils  for 
hazard  mitigation  when  desirable.  The 
survey  team  would  coordinate  with  such 
councils  or  committees,  if  available. 

Many  comments  attempted  to  define 
broad  roles  for  each  level  of  government 
in  regard  to  coordination  and 


cooperation.  The  general  thrust  of  these 
comments  suggested  that 
implementation  of  hazard  mitigation 
measures  by  accomplished  at  the  local 
level  while  State  and  Federal 
governments  should  act  in  a  planning, 
advisory,  assisting,  and  coordinating 
role.  These  comments  are  reflected  in 
the  descriptions  of  rules  and 
responsibilities  for  each  level  of 
government  have  been  included  in  the 
proposed  rule  in  S  2205.403. 

3.  Adoption  and  enforcement  of 
standards  for  hazard  mitigation  are 
normally  functions  of  local  or  State 
govenunents.  To  assure  future 
enforcement  on  nonfederally  funded 
projects,  should  the  FDAA 
Administrator  require  that  local  or  State 
governments  adopt  and  enforce  any 
standards  which  he  may  prescribe  for 
purposes  of  Section  406? 

Many  comments  suggested  that  it  is 
not  a  proper  function  of  the  Federal 
government  to  usurp  State  and  local 
prerogatives  in  the  development  and 
enforcement  of  land-use  planning  and 
construction  standards.  However,  some 
Federal  agencies  and  private  groups 
dissented  from  this  view  and  suggested 
that  mandatory  standards  be  developed 
that  are  flexible  enough  to  allow  for 
varying  conditions  of  hazard  risk  and 
vulnerability.  The  proposed  rule  does 
not  provide  for  blanket  minimum 
standards  for  land-use  planning  and 
construction,  but  strongly  encourages 
States  and  local  governments  to  adopt 
and  enforce  appropriate  land-use 
policies. 

Some  comments  further  suggested  that 
the  adoption  and  enforcement  of 
minimum  standards  be  made  a  condition 
of  disaster  relief  funding.  The  proposed 
rule  provides  that  the  Administrator 
may  prescribe  hazard  mitigation 
regulations  and  safe  construction 
practices  and  standards  as  a  condition 
of  Federal  grants  or  loans  approved  and 
administered  by  FDAA  as  a  result  of  a 
major  disaster.  (See  §  2205.408(b)) 

Some  comments  also  suggested  that 
the  development  of  guidelines  or  model 
legislation  by  the  Federal  government 
for  land-use  planning  and  for  safe 
construction  would  be  desirable.  It  was 
also  suggested  that  the  development  of 
any  guidelines  or  model  legislation 
should  provide  for  extensive 
involvement  from  standards  writing 
bodies  and  related  professional  groups. 
It  is  anticipated  that  guidelines  and 
model  legislation  for  hazard  mitigation 
will  be  developed  on  an  ongoing  basis 
by  the  hazard  mitigation  element  within 
FEMA.  In  order  to  insure  timely  delivery 
of  disaster  assistance,  existing  model 
regulations,  codes,  specifications  or 


standards  will  be  the  primary  source 
used  by  the  FHMC  and  the  SHMC  in  the 
work  of  the  survey  team  after  a  major 
disaster.  (See  S  2205.408(b)) 

4.  How  should  FDAA  insure  that  there 
is  "adequate  consultation  with 
appropriate  elected  officials  of  general 
purpose  local  governments"?  What 
should  be  the  involvement  of  the  States 
in  this  regard? 

Several  comments  suggested  a 
number  of  ways  to  ensure  that  adequate 
consultation  with  local  elected  officials 
is  accomplished,  including  the  use  of  the 
following  mechanisms: 

(a)  Intergovernmental  task  force. 
Within  the  proposed  rule,  it  is  intended 
that  the  survey  team  will  be  the  primary 
intergovernmental  mechanism  for 
consultation  writh  both  State  and  local 
officials. 

(b)  Briefings.  It  is  anticipated  that 
briefings  will  be  utilized  extensively  to 
provide  hazard  mitigation  information  to 
local  officials  and  to  solicit  feedback  on 
possible  hazard  mitigation  actions.  (See 
§2205.409) 

(c)  Public  notices,  workshops, 
seminars,  and  training  sessions.  These 
consultation  mechanisms  will  be  used  in 
appropriate  circumstances  by  the  survey 
team  or  when  requested  by  local 
officials.  Tlie  use  of  these  mechanisms 
will  be  tailored  to  the  requirements  of 
the  situation. 

Some  comments  suggested  that  direct 
Federal-local  consultation  would  give 
local  governments  a  more  equitable  part 
in  the  development  and  implementation 
of  hazard  mitigation  measures.  The 
proposed  nde  more  clearly  defines  the 
roles  and  responsibilities  of  each  level 
of  government  within  the  existing 
framework  of  Federal-State-local 
consultation.  Direct  consultation 
between  Federal  and  local  officials  may 
be  undertaken  in  order  to  assist  in  the 
timely  implementation  of  hazard 
mitigation  measures.  Such  direct 
consultation  on  an  as-needed  basis 
should  not  detract  from  the  State  role  as 
focal  point  for  hazard  mitigation 
coordination  and  would  normally  be 
coordinated  in  advance  between  the 
FHMC  and  the  SHMC.  (See  §  2205.409) 

5.  According  to  Section  406,  the  State 
shall  furnish  such  evidence  of 
compliance  as  the  Administrator 
requires.  Should  the  State  prepare  a 
comprehensive  report  with  the 
cooperation  of  ejected  local 
goverimients?  If  so,  how  should  local 
government  cooperation  be  insured? 
Alternatively,  should  the  state  merely  be 
a  conduit  for  local  government  reports? 
What  time  limitations  would  be 
appropriate  for  local  government 
reports?  What  time  limitations  would  be 
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appropriate  for  submission  of  evidence 
of  compliance? 

Comments  were  divided  as  to  whether 
the  State  or  local  governments  should 
have  primary  responsibility  for  reporting 
evidence  of  compliance.  Most  favored 
having  the  State  prepare  the  report  with 
local  cooperation,  while  a  substantial 
number  favored  having  local 
governments  prepare  reports  with  State 
review.  Only  two  comments  suggested 
that  the  State  should  merely  be  a 
conduit  for  local  reports.  This  rule 
proposes  that  the  State  prepare  the 
report  because  the  State  is  the  existing 
focal  point  for  coordination  of  disaster 
assistance. 

Local  cooperation  could  be  ensured  in 
a  number  of  ways.  Some  comments 
suggested  that  evidence  of  compliance 
should  be  a  condition  of  final  payment 
for  disaster  projects. 

Alternatively,  some  comments 
suggested  that  spot  inspections  for 
compliance  by  Federal  or  State  officials 
would  be  more  desirable  and  effective 
than  the  preparation  of  a  comprehensive 
report.  The  proposed  rule  requires  that 
the  State  prepare  hazard  mitigation 
reports  with  local  input.  In  addition,  the 
State  is  responsible  for  Stale  inspection 
or  audit  to  verify  compliance  with 
approved  hazard  mitigation  measures  or 
plans.  Some  flexibility  in  follow-up 
actions  is  provided  in  recognition  of  the 
varying  requirements  for  evidence  of 
comphance.  (See  §  2205.410) 

6.  What  are  noteworthy  examples  of 
standards  for  safe  land-use  and 
construrtion  practices  which  should  be 
given  priority  consideration  in 
promoting  hazard  mitigation  in  disaster- 
prone  areas? 

Most  noteworthy  standards  cited 
were  State  or  locally  promulgated 
standards  which  addressed  specific 
types  of  hazard  conditions.  Included 
among  the  examples  were:  Building  and 
land-use  standards  for  earthquake 
hazard  mitigation,  standards  designed  to 
mitigate  the  effects  of  tornadoes  or  high 
winds  (including  tie-downs  and  tornado 
shelters  within  mobile  home  parks),  and 
land-use  planning  and  building 
standards  for  hurricane  hazard  areas. 
Provision  has  been  made  in  the 
proposed  rule  for  the  Administrator  to 
prescribe  regulations  or  standards  after 
adequate  consultations  with  elected 
officials  of  State  and  local  governments 
that  may  be  appropriate  for  hazard 
mitigation  actions.  The  proposed  rules 
do  not  provide  for  each  such  prescribed 
regulations  or  standard  be  included  in 
this  Federal  regulation.  Since  some  may 
be  locally  apphcable  and  not 
nationwide  in  scope,  the  administrator 
expects  to  publicize  each  prescribed 


standard  adequately  to  inform  potential 
users  and  other  interested  parties.  (See 
§  2205.408) 

Many  comments  related  to  flood 
hazard  mitigation  cited  specific 
provisions  of  the  National  Flood 
Insurance  Program  (NFIP).  Most 
frequently  mentioned  were  the  criteria 
for  land  management  and  use  outlined 
in  Part  1910.  Chapter  X.  24  CFR.  The 
FHMC  and  the  SHMC  wiP  consider 
these  criteria  specifically  in  their  survey 
team  activities. 

7.  It  is  the  desire  of  FDAA  in  any 
proposed  changes  to  its  regulations  for 
these  purposes  to  integrate  its  policies 
and  procedures  for  implementing 
Section  406  with  related  programs  of 
hazard  mitigation  already  provided  by 
other  interested  parties.  How  can  this 
best  be  done? 

The  response  to  this  question  was 
similar  to  the  comments  to  Questions  1 
and  2.  Many  comments  reinforced  the 
concept  of  coordination  between  a 
single  Federal  agency  and  a  single  State 
agency  on  hazard  mitigation  measures. 
As  previously  mentioned,  this  proposed 
rule  provides  that  the  FHMC  and  the 
SHMC  are  expected  to  provide  the 
necessary  coordination  and  follow-up  to 
achieve  the  objectives  of  hazard 
mitigation  after  a  declaration  of  major 
disaster.  Their  work  as  a  survey  team 
provides  the  basis  for  decision  making 
on  appropriate  hazard  mitigation 
measures,  (see  §  2205.411(c)) 

The  same  coordinating  process  by  the 
survey  team  will  be  used  to  develop  and 
implement  hazard  mitigation  measures. 
Several  comments  mentioned  other 
Federal  programs  that  could  be 
incorjwrated  into  these  hazard 
mitigation  activities.  Among  these 
programs  were  Community 
Development  Block  Grants,  programs 
administered  by  the  Economic 
Development  Administration.  Coastal 
Zone  Management  programs,  and 
Section  701  Comprehensive  Planning 
Grants.  We  anticipate  that  the  hazard 
mitigation  element  of  FEMA  will  provide 
technical  advice  and  assistance  to 
assure  appropriate  coordination. 

States  and  localities  are  encouraged 
to  utilize  these  and  other  potential 
sources  of  Federal  aid  and  expertise  in 
developing  hazard  mitigation  measures. 
The  role  of  FDAA  within  the  scope  of 
the  proposed  rule  is  field 
implementation  of  Section  406 
concurrently  with  providing  Federal 
grant  assistance.  Internal  management 
of  related  Federal  programs  rests  with 
the  respective  agencies. 

Interested  parties  and  government 
agencies  are  encouraged  to  submit 
written  conmients.  suggestions,  data  or 


arguments  regarding  this  rulemaking  to 
the  Rules  Docket  Clerk.  Office  of 
General  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington.  D.C.  20410.  All  submission* 
received  on  or  before  June  8. 1979  will 
be  evaluated.  All  comments  shall  be 
available  for  inspection  at  the  Office  of 
the  Rules  Docket  Clerk.  All  such 
comments  and  program  experiences  will 
be  evaluated  prior  to  development  of  a 
final  rule. 

A  Finding  of  Inapplicability  of  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  has  been'made  in 
accordance  with  HUD  Handbook  1390.1 
(38  FR 19182).  Interested  parties  may 
obtain  and  inspect  copies  of  this  Finding 
of  Inapplicability  at  the  Office  of  the 
Rules  Docket  of  the  Department  of 
Housing  and  Urban  Development  in 
Washington.  D.C.  20410. 

Accordingly,  it  is  proposed  that  the 
Disaster  Assistance  regulations,  24  CFR 
Part  2205,  be  amended  to  add  a  new 
Subpart  M  as  follows: 

Subpart  M— Hazard  MMgatlon 

2205.400  General. 

2205.401  Definitions. 

2205.402  Implementing  actions. 

2205.403  Responsibilities. 

2205.404  Surveys. 

2205.405  Hazard  mitigation  plans. 

2205.406  Hazard  mitigation  measures. 

2205.407  Land  use  regulations. 
2205.406  Construction  practices. 

2205.409  Consultations. 

2205.410  Compliance. 

2205.411  Evaluation. 

Authority:  Section  406.  Pub.  L  93-288.  88 
Stat.  150  (42  U.S.C  5150).  Executive  Order 
11795  as  amended  by  Executive  Order  119ia 
39  FR  25939,  Delegation  of  Authority.  39  FR 
28227. 

Subpart  M— Hazard  Mitigation 
S220S.400    QaneraL 

(a)  Purpose.  The  purpose  of  this 
subpart  is  to  prescribe  the  actions  and 
procedures  for  implementing  Section 
406,  Pub.  L  93-288,  as  amended.  Any 
conflicting  provisions  elsewhere  in  24 
CFR  Part  2205  are  superseded  by  this 
subpart.  It  is  also  the  purpose  of  this 
subpart  to  clarify  the  responsibilities  for 
hazard  mitigation  of  the  various  Federal 
agencies  and  State  and  local 
governments  as  the  result  of  a  major 
disaster  declared  by  the  President. 

(b)  Scope.  This  subpart  covers  actions, 
procedures,  standards,  and  criteria  for 
accomplishing  optimum  results  in 
reduction,  avoidance  and  mitigation  of 
all  types  of  future  disasters.  These 
regulations  are  intended  for  the  use  of 
Federal,  State  and  local  governments,  as 


well  as  organizations  and  individuals 
administering  ot  receiving  Federal  grant 
or  loan  assistance  aa  the  result  of  a 
major  disaster.  They  are  also  intended 
to  complement  and  reinforce 
implementation  in  other  subparts  of 
these  regulations  of:  (1)  The  President's 
Executive  Order  11988  on  Floodplain 
Management  and  Executive  Order  11990 
on  Control  of  Wetlands:  and  (2)  the 
National  Environmental  Policy  Act  of 
1969  Pub.  L  91-190.  When  a  major 
disaster  occurs,  the  hazard  mitigation 
actions  to  cope  with  those  hazards 
identified  as  the  result  of  the  major 
disaster  shall  receive  highest  priority. 

§2205.401    DafMttona. 

In  this  subpart  reference  is  frequently 
made  to  such  words  as  hazard 
reduction,  avoidance,  and  mitigatioB; 
land  use  and  construction  regulations; 
and  disaster  proofing.  As  used  in  this 
subpart: 

(a)  Hazard  means  any  source  of 
danger  or  element  of  risk  identified 
foUovdng  a  major  disaster. 

(b)  Mitigation  means  to  alleviate  by 
softening  and  making  less  severe  the 
effects  of  a  major  disaster  and  of  future 
disasters  in  the  affected  areas,  including 
reduction  or  avoidance. 

(c)  Reduction  means  to  diminish  in 
strength  and  intensity  or  to  restrict  or 
lessen  the  size,  amount  and  extent  of 
damage  resulting  from  the  major 
disaster  or  to  be  expected  as  Uie  result 
of  future  disasters. 

(d)  Avoidance  means  to  eliminate  a 
hazard  through  measures  such  as 
relocation  or  prohibition  of  construction 
within  an  area  susceptible  to  risk  or 
danger. 

(e)  Land  use  regulations  include 
zoning  for  nonstructural  purposes  and 
both  preventive  and  corrective 
restrictions  on  construction,  repairs,  or 
alterations  of  facilities  within  specified 
areas.  Preventive  restrictions  provide 
regulation  of  new  land  use,  i.e.,  non- 
structural disaster  control  measures 
such  as  use  of  high  hazard  areas  for 
parks,  farms,  and  recreational  areas. 
Corrective  restrictions  include:  (1) 
Floodprooflng  (2)  acquisition  of 
damaged  property  (3)  insurance  and  (4) 
removal  of  non-conforming  uses. 

(f)  Disaster  proofing  consists  of  those 
minimum  alterations  or  modifications  to 
damaged  facilities  that  could  be 
expected  to  prevent  or  substantially 
reduce  future  damages  to  the  repaired  or 
reconstructed  facility,  or  to  make  it 
disaster-resistant.  The  cost  of  disaster 
proofing  measurea  is  limited  to  a  small 
percentage  of  otherwise  eligible  costs. 
The  Regional  Director  shall  determine 
what  disaster  proofing  will  be  approved. 


(g)  Construction  practices  means 
codes,  standards,  and  specifications 
applicable  to  repairs,  or  to  alterations  or 
new  construction  of  a  faciUfy  or 
structure. 

§  2205.402    implementing  actions. 

(a)  Aa  the  result  of  a  major  disaster, 
the  Federal  Disaster  A88ist^u:e 
Administration  shall  provide  technical 
advice  and  assistance  for  hazard 
mitigation  to  local  or  State  governments 
and  to  certain  private  non-profit 
organizations  eligible  for  grant 
assistance  under  Section  402(b),  Pub.  L. 
93-288.  Such  technical  advice  and 
assistance  shall  be  supplementary  to 
that  available  boxR  any  other  State  or 
Federal  agencies  under  their  existing 
programs.  Technical  advice  may  also  be 
provided  for  water  conservation 
measures  in  affected  areas  short  of 
water  as  the  result  of  the  major  disaster. 

(b)  FDAA  shall  encourage  local  or 
State  governments  to  adopt  safe  land 
use  r^gulaticms  and  construction 
practices  or  standards.  When  such 
action  is  taken,  after  the  declaration  of  a 
major  disaster,  the  Administrator  may 
approve  such  regulations,  practices  or 
standards  as  applicable  deviations  as  a 
condition  for  any  Federal  grants  or  loans 
under  Section  402  of  the  Act.  When  such 
action  is  not  taken,  the  Administrator 
may  prescribe  appropriate  standards  as 
apphcable  to  Federally-assisted  projects 
under  Section  402  of  the  Act. 

(c)  Local  governments  usually  have 
the  decisionmaking  responsibility  within 
their  jurisdictions  for  hazard  mitigation 
measures,  including  sound  land-use 
regulations  and  safe  construction 
practices.  The  State  has  the  central  role 
in  resource  management  and  in  hazard 
mitigation  throughout  the  State.  Federal 
technical  advice  and  assistance  is 
supplementary. 

(d)  FDAA  recognizes  the  heavy 
administrative  workloads  of  local  and 
State  governments  in  coping  with  major 
disasters.  And  in  initiating  any  hazard 
mitigation  programs  it  will  be  sensitive 
to  these  existing  workloads.  In 
developing  any  proposed 
implementation  plan  and  procedures, 
FDAA's  emphasis  is  to  focus  the  efforts 
of  all  participants  on  achieving  positive 
results  in  hazard  mitigation.  It  shall 
encourage  initiative  by  State  and  local 
governments  within  the  context  of  their 
laws,  regulations,  and  customs. 

(e)  For  all  major  disasters  involving 
actions  in  the  floodplain  or  critical 
actions  in  the  500-year  floodplain, 
appropriate  hazard  mitigation  measures 
shall  be  taken  as  required  by  Subpart  N 
Floodplain  Management  of  tiiese 
regulations. 


(f)  Nonstructural  disaster  protection 
methods  or  measures  shall  be  fully 
considered  and  emphasized  where 
consistent  with  primary  program 
purposes  of  Pub.  L  03-288,  as  amended. 

(g)  As  a  contMtion  for  any  grant  for 
Federally  assisted  {Hxijects  under 
Section  402,  Pub.  L  93-288,  the 
Administrator  has  fvescribed  Floodplain 
Management  standards  {Htjposed  by  the 
Federal  Insurance  Administrator  for 
adopticHi  by  local  or  State  governments 
but  not  yet  accepted  by  them. 

(h)  During  hazard  mitigation  actions 
involving  water  lesources  under  this 
subpart,  the  State  shall  be  the  focal 
point  for  water  resource  management. 

(i)  As  a  condition  for  any  gnoA  or  loan 
under  the  Act  for  municipal  water 
supply  or  waste  water  treatment 
facilities  or  systems,  appropriate  water 
conservation  requirements  shall  be 
included  and  any  disincentives  to  water 
conservation  shall  be  removed. 

§2205.403    Rasponsibintiea. 

(a)  General.  After  a  declaration  of 
major  disaster,  coordinated  effort  of  all 
participants  is  required  to  identify  the 
significant  hazards  and  appropriate 
mitigation  measiu^s  to  cope  with  those 
hazards. 

(b)  FDAA.  The  Regional  Director  shall 
include  appropriate  provision  for  hazard 
mitigation  under  this  subpart  in  the 
Federal/State  Agreement.  He/she  shall 
coordinate  with  the  Governor's 
Authorized  Representative  to  provide 
for  a  joint  Federal/State  team  to  survey 
the  disaster  affected  area  soon  after  a 
major  disaster  declaration  for  these 
purposes: 

(1)  Identify  significant  hazards  in  the 
affected  area,  giving  priority  to  disaster- 
related  hazardis.  (2)  Evaluate  the 
impacts  of  these  hazards  and  measures 
which  will  mitigate  these  impacts.  (3) 
Recommend  appropriate  hazard 
mitigation  measures.  The  Regional 
Director  shall  designate  an  FDAA  staff 
member  to  serve  as  Hazard  Mitigation 
Coordinator  (HMC)  on  the  FDAA/State 
siu'vey  team  and  to  confer  with  local, 
State  and  Federal  officials  concerning 
these  hazards  and  hazard  mitigation 
measures.  Based  on  these  consultations 
by  the  FDAA  HMC  and  the  Regional 
Director  and  on  decisions  by  local  or 
State  agencies  which  may  establish  new 
or  modified  land  use  regulations  or 
standards,  the  Regional  Director  may 
recommend  that  the  Administrator 
prescribe  appropriate  standards  as 
applicable  to  Federal  grants  or  loans 
approved  and  administered  by  FDAA  as 
the  result  of  the  major  disaster.  Through 
the  FDAA/State  survey  team,  the 
Regional  Director  may  provide  technical 
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advice  and  assistance  to  local  or  State 
agencies  for  the  purpose  of 
accomplishing  hazard  mitigation 
activities  under  this  subpart  The 
Regional  Director  shall  review  State 
evidence  of  compliance  of  approved 
hazard  mitigation  activities  and  shall 
provide  to  the  Administrator  an  after- 
action report  when  all  such  hazard 
mitigation  activities  are  completed  or 
terminated.  As  a  condition  for  approval 
of  a  Federal  grant,  administered  by 
FDAA,  the  Regional  Director  shall 
require  that  each  applicant  take 
appropriate  hazard  mitigation  measures. 
He/she  shall  follow  up  with  the  State  to 
recover  Federal  funding  whenever  an 
applicant  fails  to  satisfy  any  conditions 
upon  which  the  approval  of  the  grant 
was  based.  The  Regional  director  may 
arrange  for  other  Federal  agencies  to 
participate  in  hazard  mitigation 
activities  under  this  subpart. 

(c)  State.  The  Governor's  Authorized 
Representative  is  responsible  for  State 
performance  of  hazard  mitigation 
activities  under  the  Federal/State 
Agreement  and  this  subpart.  He/she 
shall  designate  a  State  Hazard 
Mitigation  Coordinator  (HMC)  to  serve 
on  the  FDAA/State  survey  team.  The 
Governor's  Authorized  Representative 
shall  arrange  for  State  and  local 
participation  in  FDAA/State  surveys  of 
the  affected  areas  of  the  State  for  the 
purposes  stated  above.  The  State  HMC 
shall  arrange  for  consultations  on  the 
fmdings  and  recommendations  from  the 
joint  survey  and  shall  follow  up  to 
assure  that  timely,  adequate  local  and 
State  hazard  mitigation  actions  arc 
taken.  Whenever  appropriate,  he/she 
shall  arrange  for  State  funding  or 
technical  assistance  to  eligible 
applicants  for  the  purposes  of 
accomplishing  State-approved  hazard 
mitigation  actions.  He/she  shall  assist 
the  eligible  applicants  to  prepare  grant 
applications  and  to  provide  assurances 
to  accompany  the  grant  applications. 
He/she  shall  advise  the  Governor's 
Authorized  Representative  on  approval 
or  disapproval  of  each  grant  apphcation 
prior  to  submittal  of  the  approved 
applications  to  the  Regional  Director  for 
approval  and  Federal  funding.  He/she 
shall  arrange  for  State  inspection  or 
audit  to  verify  compliance  with 
approved  hazard  mitigation  measures  or 
plans.  When  these  activities  are 
completed  in  accordance  with  the 
Federal/State  Agreement,  the  FDAA/ 
State  survey  team  shall  provide  a  final 
report  and  evaluation  of  the  completed 
hazard  mitigation  plans  and  actions  to 
the  Governor's  Authorized 
Representative  with  a  copy  to  the 
Regional  Director. 


(d)  Local.  The  applicant's  Local 
Authorized  Representative  is 
responsible  for  local  performance  of 
hazard  mitigation  measures  under  the 
Federal/State  agreement  and  this 
subpart.  Each  applicant  shall  designate 
a  local  Hazard  Mitigation  Coordinator 
(HMC)  to  work  with  the  FDAA/State 
survey  team  as  required  by  the  State 
HMC.  The  local  HMC  will  assess  the 
damages  within  the  local  jurisdiction 
working  with  FDAA/State  Survey  team. 
The  local  HMC  shall  arrange  for  local 
participation  in  consultations  with 
FDAA/State  survey  teams  about  hazard 
mitigation  actions  under  this  subpart. 
The  local  HMC  is  responsible  for 
informing  local  officials  and  interested 
citizens  about  the  Survey  Team's 
activities  and  for  disseminating  the 
contents  of  the  minutes  of  the  critique  to 
all  interested  parties  prior  to  the 
completion  of  the  Final  Survey  Team 
Report.  He/she  shall  also  collect  any 
local  comments  on  these  matters  and 
report  them  to  the  State  HMC.  Upon 
receipt  of  the  final  Survey  Team  Report, 
he/she  shall  inform  interested  local 
officials  and  individuals  of  its  contents. 
With  any  project  application,  each 
applicant  shall  «ubmit  adequate 
assurances  that  any  required  hazard 
mitigation  measures  have  been  taken  or 
will  be  completed.  The  applicant  is 
responsible  for  implementing  and 
enforcing  land  use  regulations  and  safe 
construction  practices  as  agreed  upon 
with  the  FDAA/State  survey  team.  The 
applicant  shall  provide  evidence  of 
compliance  with  the  Federal/State 
Agreement  and  with  this  subpart  as 
required  by  the  Governor's  Authorized 
Representative. 

(e)  Federal/State  Agreement.  When 
necessary  to  clarify  responsibilities 
under  this  subpart  for  a  major  disaster, 
clarification  shall  be  provided  by 
amendment  to  the  Federal/State 
Agreement.  The  following  subparagraph 
shall  be  included  in  each  Federal/State 
Agreement,  except  that  Item  (4)  may  be 
deleted  when  authorized  by  the 
Administrator: 

Hazard-Mitigatioii  Clause  Added  to  Federal- 
State  Agreement 

The  State  agrees:  (1)  To  review  and  update 
as  necessary  disaster-mitigation  portions  of 
the  State  emergency  plans;  (2)  that,  as  a 
condition  for  any  Federal  loan  or  grant,  the 
applicant  shall  evaluate  the  natural  hazards 
in  the  areas  in  which  the  proceeds  of  the 
grants  or  loans  are  to  be  used  and  shall  take 
appropriate  action  to  mitigate  such  hazards, 
including  safe  land-use  and  construction 
practices:  (3)  to  follow  up  with  applicants, 
within  State  capabilities,  to  assure  that 
appropriate  hazard-mitigation  actions  are 
taken,  and  (4)  to  prepare  and  submit  within 


90  days  to  the  FDAA  Regional  OfTice  for 
concurrence  a  specific  hazard-mitigation  plan 
for  those  areas  which  shall  consist  of  (a) 
identification  of  the  hazards  and  magnitude 
of  the  potential  damage,  (b)  description  of 
actions  to  be  taken  to  mitigate  such  hazards 
and  (c)  a  plan  for  implementing  those  actions. 

§2205.404    Survey*. 

(a)  Damage  Assessments.  Prior  to  a 
declaration  of  a  major  disaster,  local. 
State  and  Federal  preliminary 
assessments  of  damage  may  identify 
major  hazards  and  opportunities  for 
hazard  mitigation  actions.  Each 
applicant  is  expected  to  use  its 
resources  and  capabilities  immediately 
as  necessary  to  perform  emergency 
work,  including  debris  removal  to  save 
lives  and  to  protect  public  health  and 
safety.  These  preliminary  assessments 
and  the  emergency  work  may  result  in 
significant  hazard  mitigation.  After  a 
declaration  of  a  major  disaster,  the 
Governor's  Authorized  Representative 
shall  schedule  a  briefing  for  State  and 
Federal  staff  members  about  their 
participation  in  FDAA/State  survey 
team  activities. 

(b)  Joint  Survey.  Subsequent  meetings 
and  briefings  shall  be  held  by  the  survey 
team  with  the  involved  local 
governments.  Team  members  shall  visit 
the  site  of  each  significant  hazard  and 
shall  review  applicable  land  use 
regulations,  construction  standards  and 
other  information  related  to  hazard 
mitigation.  The  FDAA  HMC  shall  supply 
model  regulations  and  standards  and 
other  pertinent  references  for  use  by  the 
survey  team.  For  each  significant 
identified  hazard  the  survey  team  shall 
submit  appropriate  recommendations 
concerning  hazard  mitigation  measures. 

§2205.405    Hazard  mitigation  plan*. 

(a)  Plans.  For  each  hazard-prone  area, 
the  survey  team  shall  review  and 
evaluate  existing  local  or  State  plans  for 
hazard  mitigation.  Particular  attention 
shall  be  given  to  the  adequacy  of  plans 
for  warning  and  evacuation,  bi  those 
cases  where  no  such  plans  exist,  the 
survey  team  shall  report  its  findings  and 
recommendations  concerning  specific 
needs  to  develop  and  maintain  such 
plans.  Through  the  survey  team  the 
Regional  Director  or  the  Governor's 
Authorized  Representative  may  provide 
technical  advice  and  assistance  to  State 
agencies  or  local  goverrmients  in 
developing  new  plans  or  updating 
existing  plans  to  mitigate  hazards 
identified  as  the  result  of  the  major 
disaster  within  the  affected  areas.  Long- 
term  development  or  updating  of  hazard 
mitigation  plans  is  beyond  the  scope  of 
FDAA  implementation  of  Section  406  of 
the  Act. 


[b]  Objectives.  The  identification  of 
hazards  following  a  major  disaster  and 
accomplishment  of  appropriate  hazard 
mitigation  measures  are  the  short-term 
planning  objectives  to  be  required  by 
the  Federal/State  Agreement.  The 
Regional  Director  and  the  Governor's 
Authorized  Representative  shall  focus 
with  highest  priority  on  these  objectives 
in  verifying  compliance  with  the 
Agreement  as  a  condition  for  Federal 
loans  or  grants.  When  the  Federal/State 
Agreement  is  terminated,  the  Regional 
Director  shall  review  the  status  of 
uncompleted  hazard  mitigation 
measures  and  report  his/her  finding  and 
recommendations  to  the  Administrator 
for  foUowup  by  interested  Federal,  State 
and  local  agencies. 

(c)  Schedules.  In  its  reconmiendations 
of  appropriate  hazard  mitigation 
measures,  the  survey  team  shall  suggest 
target  dates  and  schedules  for 
accomplishment  of  each  recommended 
measure.  Local  and  State  plans  for 
hazard  mitigation  shall  include  such 
scheduling  when  submitted  through  the 
survey  team  to  the  Regional  Director  for 
review  in  considering  requests  for 
approval  of  Federal  grants  or  loans 
administered  by  FDAA. 

§  2205.406    Hazard  mitigation  measures. 

(a)  General.  Certain  types  of  actions 
may  be  taken  to  achieve  hazard 
mitigation  including  (1]  avoidance,  (2) 
reduction  and  (3)  adoption  and 
enforcement  of  land  use  regulations  and 
of  safe  construction  practices. 

(b)  A  voidance.  For  siting  new 
construction  of  facilities  or  structiu-es, 
location  outside  of  high  hazard  areas  is 
the  preferred  solution.  For  each  hazard 
identified  following  a  major  disaster,  the 
survey  team  shall  assess  the  feasibility 
of  avoidance  of  high  hazard  areas  in 
new  construction,  alteration,  or  major 
repairs  for  restoration  of  damaged  or 
destroyed  facihties  The  survey  team 
shall  make  specific  recommendations 
concerning  land  use  regulations  and 
rezoning  whenever  appropriate. 

(c)  Reduction.  In  some  cases  hazard 
mitigation  may  be  achieved  by  such 
measures  as  installing  check  valves  in 
utility  lines  crossing  faults  in 
earthquake-prone  areas  or  by  beach 
restorative  work  in  coastal  high  hazard 
areas.  Flood  control  projects,  such  as 
dams,  levees,  floodwalls,  or  channel 
improvements  may  be  the  only  practical 
measures  to  protect  facilities  or 
structures  already  located  in 
floodplains.  Firebreaks  and  access 
roads  may  be  provided  to  alleviate  the 
threat  of  forest  or  brush  fires.  In  some 
cases,  disaster  proofing  of  a  facility  or 
structure  may  be  feasible,  such  as  the 


installation  of  shear  walls  or  bracing  in 
hospitals,  tie  downs  for  mobile  homes, 
and  the  conversion  of  basement  areas  to 
non-hazardous  uses. 

§2206^7    Land  uae  ragulatlona. 

(a)  Local  zoning.  Regulation  of  land 
use  is  normally  a  function  of  local 
government  within  its  jurisdiction.  In 
some  cases  the  local  government  may 
have  already  adopted  land  use 
regulations  or  zoning  prior  to  a  major 
disaster.  Modification  or  updating  based 
on  current  maps  and  model  regulations 
may  be  necessary.  Some  re-mapping 
may  frequently  be  required.  In  certain 
cases  the  existing  land  use  regulation 
may  be  adequate  to  cope  with  the 
identified  hazards,  if  properly  enforced. 
State,  Federal  or  private  interests  may 
propose  model  zoning  regulations,  but 
adoption  and  enforcement  of  such 
regulations  remain  with  the  local 
government  Certain  State  or  Federal 
restrictions  may  be  locally  adopted  and 
enforced  by  mutual  agreement  or  as  a 
condition  for  certain  types  of  financial 
assistance.  The  survey  team  shall  make 
its  recommendations  based  on  field 
observations  and  evaluations  of  hazards 
within  the  afi'ected  areas.  Consultations 
with  the  applicant  the  State  HMC  and 
the  FDAA  HMC  may  then  be  necessary 
to  identify  the  options  for  decision- 
making by  the  appUcant.  The  State  of 
FDAA  HMC  shall  provide 
encouragement  technical  advice  and 
assistance  to  the  applicant  to  adopt  and 
enforce  appropriate  land  use 
regulations.  After  reviewing  a  project 
application  in  accordance  with  Subpart 
N  Floodplain  Management  of  these 
regulations,  the  Regional  Director  may 
determine  that  no  practicable 
alternative  to  locating  in  the  floodplain 
exists.  The  Regional  Director  may 
require  appropriate  measures  to 
minimize  harm  to  the  facilify  and  to 
preserve  and  restore  the  natural  and 
beneficial  values  of  the  floodplain.  Non- 
structural uses  of  floodplains  and 
wetlands,  such  as  open  space  and  parks, 
shall  be  encouraged  whenever 
practicable. 

(b)  State  Land  Use  Regulations.  For 
State-owned  properties  outside  of  local 
jurisdictions,  the  responsible  State 
agency  adopts  and  enforces  land  use 
regulations.  In  some  cases,  these  State 
regulations  may  serve  as  model 
regulations  for  local  governments.  The 
State  may  require  local  adoption  of 
Statewide  land  use  regulations  as  a 
condition  for  State  aid,  such  as  grants, 
loans  or  technical  assistance. 

(c)  Federal  Land  Use  Regulations.  For 
Federally  owned  lands  outside  of  local 
or  State  jurisdictions,  the  responsible 


Federal  agency  adopts  and  enforces 
land  use  regulations,  which  may  serve 
as  models  for  local  or  State  regulations 
in  like  circumstances.  A  Federcd  agency 
may  require  local  or  State  governments 
to  adopt  and  enforce  certain  hazard 
mitigation  regulations  as  a  condition  for 
Federal  assistance  or  participation  in 
Federally-assisted  programs.  For 
example,  the  National  Flood  Insurance 
Program  requires  certain  minimum 
floodplain  management  regulations  for 
participation  by  State  or  local 
government  Executive  Order  11988 
imposes  additional  constraints  on 
Federal  grants  or  loan  assistance  within 
floodplains.  Coastal  zone  management 
plans  impose  similar  requirements  for 
local.  State,  and  Federal  floodplain 
management  regulation.  As  model 
hazard  mitigation  regulations  become 
available  to  cope  with  other  types  of 
major  disasters  including  eardiquakes, 
windstorms  and  fires,  the  survey  team 
may  reconunend  them  as  requirements 
for  Federally  assisted  projects,  or  for 
adoption  and  enforcement  by  appUcant 
for  Federal  grant  or  loan  assistance. 
Survey  teams  shall  make  findings  and 
reconunendations  as  appropriate  for 
development  or  updating  of  model 
hazard-mitigation  regulations  by  various 
Federal  agencies  for  mitigation  of 
hazard  identified  following  a  major 
disaster.  The  FDAA  HMC  may  arrange 
for  Federal  technical  advice  and 
assistance  to  local  or  State  governments 
in  modifying  model  land  use  regulations 
to  satisfy  local  requirements. 

(d)  Mapping.  The  survey  team  shall 
verify  the  impact  of  the  major  disaster 
on  disaster  frequencies  computed  prior 
to  the  major  disaster  through  contacts 
with  agencies  maintaining  such  records. 
The  survey  team  shall  also  consider  the 
advisabilify  of  redefining  boundaries  of 
high  hazard  areas  as  the  result  of  their 
findings.  The  survey  team  Shall  make 
recommendations  on  needs  for  new 
mapping  or  re-mapping  of  high  hazard 
areas  when  appropriate. 

(e)  FDAA  Hazard  Mitigation 
Regulations.  As  the  result  of  a  major 
disaster,  the  Regional  Director  may 
determine  that  there  is  no  practicable 
alternative  to  approval  of  a  grant  or  loan 
for  an  action  within  a  high  hazard  area. 
For  example,  refer  to  24  CFR  2205.506 
covering  the  eight-step  decision-making 
process  for  floodplain  maneigement.  In 
those  cases  where  a  practicable 
alternative  exists  outside  the  base 
floodplain,  the  Regional  Director  may 
decline  to  approve  a  grant  or  loan 
administered  by  FDAA  unless  the 
facilify  or  structure  is  relocated.  The 
Regional  Director  may  take  similar 
action  for  other  types  of  disastersi  such 


UMI 


21222 


Federal  Register  /  Vol.  44.  No.  69  /  Monday.  April  9,  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  69  /  Monday.  April  9. 1979  /  Proposed  Rules 


21223 


as  tornadoes  or  earthquakes,  where 
appropriate  hazard  mitigation 
regulations  are  locally  applicable.  Under 
the  Act.  the  Administrator  may 
prescribe  appropriate  hazard  mitigation 
regulations  as  applicable  for  Federally- 
assisted  projects  as  the  result  of  a  major 
disaster.  The  Regional  Director  shall 
require  compliance  with  hazard 
mitigation  regulations  prescribed  by  the 
Administrator  as  a  condition  for 
approval  of  a  grant  or  loan  for  any 
project.  However,  the  local  or  State 
government  requesting  the  Federal 
assistance  must  decide  whether  or  not 
to  adopt  and  enforce  such  hazard 
mitigation  regulations  for  non-Federally- 
assisted  projects  within  its  jurisdiction. 
When  the  Regional  Director  determines 
that  restoration  of  a  damaged  or 
destroyed  facility  in  a  hazard  area  is  not 
a  practicable  alternative,  he/she  may 
decline  to  authorize  Federal  disaster 
assistance  to  restore  facilities  at  the 
original  site,  or  within  the  hazard  area 
where  such  facilities  are  subject  to 
repetitive  heavy  damages  or  destruction. 
When  an  applicant  decides  to  relocate 
facilities  being  restored  under  Section 
402  of  the  Act  outside  of  a  high  hazard 
area,  the  site  is  the  applicant's 
responsibility.  The  Regional  Director 
may  approve  Federal  grant  assistance 
for  permanent  restoration  of  eligible 
facilities  erected  on  the  new  site: 
Provided,  That  the  Administrator 
determines  that  the  Federal  grant 
assistance  for  such  project  is  in  the 
public  interest. 

§  2205.408    Construction  practices. 

(a)  General.  In  certain  cases, 
permanent  repairs,  alterations,  or  new 
construction  to  predisaster  design  may 
not  provide  useable  facilities  or 
structures  safe  from  identified  hazards. 
Alternate  actions  available  are 
relocation;  restorative  work  to  conform 
to  updated  safe  construction  practices: 
or  no  Federal  funding  approval  of  the 
proposed  work.  For  Federally-assisted 
projects  under  the  Act.  the  applicant's 
decision  on  standards  for  restorative 
work  shall  be  subject  to  review  and 
approval  by  the  Governor's  Authorized 
Representative  and  by  the  Regional 
Director.  In  identifying  hazards  and  in 
its  damage  assessments,  the  survey 
team  shall  inventory  existing 

^  construction  practices  related  to 
damaged  or  destroyed  facilities  and  may 
recommend  adoption  and  enforcement 
by  each  applicant  of  additional  safe 
construction  practices. 

(b)  Local  standards.  When  a  major 
disaster  occurs,  the  auivey  team  shall 
inventory  and  evaluate  the  codes, 
specifications  and  standards  already 


adopted  by  the  apphcants  for  the  types 
of  repairs,  reconstruction  or  restorative 
work  for  which  Federal  grant  or  loan 
assistance  is  being  requested.  During  the 
field  surveys  this  team  may  also  have 
model  State  or  Federal  codes, 
specifications  and  standards  available 
for  consideration  by  the  applicants. 
Such  codes,  specifications,  or  standards 
for  new  construction  may  be  different 
from  those.for  repairs  or  alterations  to 
existing  facihties  or  structures.  Federal 
or  State  agencies  may  provide  technical 
advice  and  assistance  to  local 
governments,  particularly  in  the  form  of 
model  codes,  specifications,  or 
standards  to  be  modified  for  local  use. 
In  discussions  of  hazard  mitigation 
measures,  the  survey  team  shall  develop 
appropriate  recommendations  to  the 
applicant  for  updating  existing  codes, 
specifications  and  standards,  or  for 
adopting  new  ones.  As  the  result  of  the 
major  disaster,  each  applicant  has  the 
responsibility  for  adopting  or  updating 
appropriate  codes,  specifications  and 
standards  and  for  enforcing  them.  Such 
local  action  for  non-Federally  funded 
projects  shall  be  encouraged  by  the 
survey  team  and  lends  support  to 
favorable  action  by  the  FDAA 
Administrator  in  prescribing  such  codes, 
specifications,  or  standards  as 
appUcable  to  Federally-assisted  projects 
under  the  Act.  An  applicant  may  request 
State  or  supplementary  FDAA  technical 
advice  and  assistance  in  taking  these 
actions.  A  new  standard  which  the 
applicant  submits  for  approval  by  the 
Administrator  shall  include  the  scope  of 
application  of  the  standard;  that  is. 
whether  the  standard  covers  all  public 
facflities  or  just  those  federally  funded 
projects.  The  standard  shall  also  contain 
a  description  of  local  or  state 
enforcement  procedures. 

(c)  State  Standards.  For  State-owned 
buildings,  structures,  or  facilities  outside 
local  jurisdictions,  the  responsible  State 
agency  adopts  and  enforces  applicable 
codes,  specifications  and  standards.  In 
some  cases  these  may  serve  as  a  model 
for  similar  action  by  local  governments. 
As  a  condition  for  State  approval  of 
grant-or  loan  assistance  as  the  result  of 
a  major  disaster,  the  Governor's 
Authorized  Representative  may 
recommend  to  the  Regional  Director  that 
the  Administrator  prescribe  certain 
codes,  specifications  or  standards  for 
the  Federally-assisted  project  for  hazard 
mitigation  purposes.  The  State  HMC 
may  also  provide  technical  advice  and 
assistance  on  hazard  mitigation 
measures  to  applicants,  private 
organizations,  and  individuals. 

(d)  Federal  Codes,  Specifications,  and 
Standards.  [\]  For  Federally-owned 


buildings,  structures  or  facilities  outisde 
local  or  State  jurisdictions,  the 
responsible  Federal  agency  adopts  and 
enforces  applicable  Federal  codes  and 
specifications.  These  may  serve  as 
models  for  local  or  State  adoption  and 
enforcement  in  similar  circumstances. 

(2)  The  National  Flood  Insurance 
Progam  (NFIP)  prescribes  such  Federal 
standards  for  repairs,  alterations  and 
new  construction  within  floodplains  as  a 
condition  for  acceptance  of  a  flood- 
prone  community  within  that  program. 
The  FDAA  Administrator  has  prescribed 
such  Federal  NFIP  standards  wherever 
applicable  for  Federally-assisted 
projects  as  a  condition  for  Federal  grant 
or  loan  assistance  under  the  Act.  For 
other  types  of  disasters,  similar 
standards  for  hazard  mitigation  may  be 
available  and  appropriate  for  local. 
State  and  Federal  use. 

(3)  The  survey  team  shall  be  aware  of 
existing  codes,  specifications,  and 
standards  and  shall  recommend 
appropriate  examples  to  be  used  for 
hazard  mitigation  as  the  result  of  a 
major  disaster.  The  FEMA  hazard 
mitigation  element  may  also  propose 
additional  standards  for  consideration 
by  the  survey  team. 

(e)  FDAA  Standards.  Working  with 
the  State  and  applicants,  through  the 
survey  team,  the  Regional  Directors 
shall  encourage  local  adoption  and 
enforcement  on  all  projects,  including 
non-Federally  assisted  projects,  of 
appropriate  codes,  specifications  and 
standards  for  hazard  mitigation.  When  a 
local  or  State  government  takes  such 
action,  the  Regional  Director  may 
recommend  that  the  Administrator 
prescribe  such  codes,  specifications  and 
standards  as  applicable  for  Federally- 
assisted  projects.  Upon  receipt  of  the 
Regional  Director's  recommendations, 
the  Adminstrator's  staff  shall  arrange 
for  appropriate  consultations  within 
FEMA  and  with  the  interested  local  and 
state  o^icials.  Based  on  these 
consultations  and  all  available 
information,  the  Administrator  may 
prescribe  or  approve  such  codes, 
specifications,  or  standards  as 
applicable  to  Federally  assisted  projects 
eligible  under  Section  402  of  the  Act. 
When  the  local  or  state  government 
declines  to  adopt  and  to  enforce  them 
for  non-Federally  assisted  projects,  the 
Administrator,  after  appropriate  FEMA. 
state,  and  local  consultations,  may 
prescribe  appropriate  codes, 
specifications  or  standards  as 
applicable  only  to  Federally  assisted 
projects  eligible  under  Section  402  of  the 
Act.  The  Regional  Director  may  then 
approve  Federal  grant  or  loan  assistance 
to  enable  the  applicant  to  comply  with 


them  on  Federally-assisted  projects 
only.  The  Regional  Director  may 
suspend  or  refuse  to  approve  any  project 
application  until  he/she  is  satisfied  that 
the  approved  work  will  result  in  a 
facility  or  structure  safe  and  usable  for 
the  predisaster  function  or  for  alternate 
functions  proposed  by  the  applicant  in 
accordance  with  these  regulations. 

(2205.409    Consultations. 

(a)  Survey  Team.  Members  of  the 
survey  team  shall  make  continuous 
daily  contacts  and  consultations  with 
various  applicants  until  the  field  surveys 
are  completed  and  appropriate  hazard 
mitigation  measures  are  recommended. 
The  State  HMC  is  responsible  under  the 
Federal/State  Agreement  to  arrange  for 
appropriate  consultations  and  notices  to 
inform  the  public  on  those  decision- 
making processes  involved  in  the  work 
of  the  survey  team.  An  applicant  or  the 
FDAA  HMC  may  request  such 
arrangements  when  desired. 

(b)  Meetings.  After  the  declaration  of 
a  major  disaster,  the  Governor's 
Authorized  Representative  in 
coordination  with  the  Regional  Director 
schedules  one  or  more  meetings  with 
local  and  State  officials  representing 
potential  applicants  for  Federal 
assistance.  At  these  meetings,  FDAA 
and  State  staff  members  brief  these 
local  and  State  officials  on  FDAA 
policies  and  procedures  for  Federal 
grant  or  loan  assistance  under  the  Act 
The  Governor's  Authorized 
Representative  may  arrange  for  the 
survey  team  to  participate  in  these 
briefings  when  desirable.  The  State 
HMC  will  normally  schedule  separate 
meetings  for  the  survey  team  to  discuss 
hazard  mitigation  measures  with  State 
and  local  officials.  When  necessary 
under  Subparts  L  or  N  of  these 
regulations  pertaining  to  environmental 
review  and  to  floodplain  management, 
respectively,  early  public  notice  may  be 
given  of  pending  Federal  actions.  When 
appropriate  the  Regional  Director  may 
request  the  Governor's  Authorized 
Representative  to  schedule  public 
hearings  for  purposes  of  consultation 
with  interested  parties  on  hazard 
mitigation  measures  or  problems. 

(c)  Project  Management.  Normal 
FDAA  procedures  for  damage  survey 
reports,  project  applications,  final 
inspections,  audits  and  final  payments 
require  local.  State  and  Federal  contacts 
and  coordination.  Appeal  procedures 
provide  for  further  reviews  and 
consultations  of  all  interested  parties 
including  the  administrator  and  his/her 
staff.  These  procedures  provide 
documentation  to  support  the  hazard 


mitigation  measures  taken  under  Section 
406  of  the  Act. 

§2205.410    Compliance. 

(a)  Federal/State  Agreement 
Requirements  for  evidence  of 
compliance  may  vary  for  each  major 
disaster,  depending  on  its  nature, 
severity,  and  magnitude  as  well  as  on 
variations  in  the  resources,  capabilities, 
organization  and  staffing  of  the  local 
and  State  governments.  Any  specific 
requirement  for  State  evidence  of 
compliance  with  hazard  mitigation 
measures  may  be  spelled  out  in  the 
Federal/State  agreement.  FDAA  and  the 
State  shall  rely  primarily  on  the  survey 
team  to  observe  and  report  on 
compliance  with  approved  hazard 
mitigation  plans  and  approved  projects 
under  supervision  by  the  Regional 
Director  and  the  Governor's  Authorized 
Representative. 

(b)  Plans.  Review  and  acceptance  of 
hazard  mitigation  plans  submitted  by 
the  applicant  or  by  the  state  in 
accordance  with  the  Federal/State 
agreement  provides  the  survey  team 
with  opportunities  to  schedule  spot 
inspections,  audits,  and  follow-up 
consultations.  Through  these  activities, 
compliance  with  hazard  mitigation 
objectives,  schedules,  and  commitments 
may  be  verified. 

(c)  Project  Administration.  As  a 
condition  for  approval  of  a  project 
apphcation,  and  subsequently  for 
approval  of  a  voucher  for  final  payment, 
the  Governor's  Authorized 
Representative  and  the  Regional 
Director  shall  require  documentation  of 
required  hazard  mitigation  measures, 
including  compliance  with  applicable 
land  use  regulations  or  construction 
standards.  In  making  Final  Inspection 
Reports,  Federal  and  State  Inspectors 
shall  be  specifically  tasked  to  verify 
compliance  by  the  applicant  with 
approved  hazard  mitigation  standards. 
Similarly,  auditors  shall  be  required  to 
verify  such  compliance  in  their  audit 
reports. 

(d)  Reporting.  The  Regional  Director 
may  specify  in  the  Federal/State 
Agreement  that  the  survey  team  provide 
quarterly  reports  of  compliance  with 
approved  hazard  mitigation  plans  or 
actions.  The  GAR  may  also  require  such 
quarterly  progress  reports  from  each 
applicant  or  he/she  may  prefer  that  the 
survey  team  submit  one  consolidated 
quarterly  report.  The  survey  team  shall 
submit  a  fmal  report  of  compliance  with 
approved  hazard  mitigation  plans  and 
actions  to  the  Governor's  Authorized 
Representative  with  a  copy  to  the 
Regional  Director.  Prior  to  termination 
of  the  Federal/State  Agreement,  the 


Governor's  Authorized  Representative 
shall  submit  a  final  report  of  compliance 
with  hazard  mitigation  requirements  by 
State  and  local  governments  to  the 
Regional  Director  for  review  and 
acceptance. 

§2205.411    Evaluation. 

(a)  Critiques.  Prior  to  submitting  its 
final  report,  the  survey  team,  as  a 
minimum,  shall  arrange  for  a  final 
critique  of  hazard  mitigation  plans  and 
actions  as  the  result  of  each  major 
disaster.  Interim  critiques  may  be 
scheduled  when  warranted.  Each  local 
HMC  shall  be  notified  of  each  critique 
and  invited  to  participate.  The  survey 
team  shall  distribute  minutes  of  each 
final  critique  to  each  applicant  for 
Federal  assistance  as  the  result  of  the 
major  disaster,  and  to  each  participating 
Federal  agency. 

(b)  Final  Survey  Team  Report.  Prior  to 
terminating  the  survey  team  activities, 
the  FDAA  HMC  and  State  HMC  shall 
prepare  a  joint  report  of  their  activities 
and  recommendations  to  the  Governor's 
Authorized  Representative  and  to  the 
Regional  Director.  A  copy  of  this  report 
shall  be  distributed  to  each  local  HMC. 

(c)  Follow-up  Actions.  The  Regional 
Director  shall  review  the  report  from  the 
survey  team  and  the  report  of 
compliance  from  the  Governor's 
Authorized  Representative.  His/her 
report  to  the  Administrator  shall  focus 
on  the  positive  results  achieved  through 
hazard  mitigation  plans  and  actions  as 
the  result  of  the  major  disaster.  He/she 
also  shall  provide  in  the  report  specific 
findings  and  recommendations  for 
Federal  follow-up  action  which  should 
be  tedcen  by  others  after  termination  of 
the  Federal/State  agreement  to  provide 
mitigation  of  such  hazards  as  the  result 
of  future  disasters.  The  Administrator 
may  then  arrange  for  appropriate 
Federal  action  as  the  result  of  each  such 
recommenda  tion. 

(Sec.  406,  Pub.  L  93-288,  88  Stat.  150  (42 
U.S.C.  5150),  Executive  Order  11795  as 
amended  by  Executive  Order  11910.  39  PR 
25939,  Delegation  of  Authority,  39  PR  28277) 

Issued  at  Washington,  D.C.,  April  2, 1979. 

William  H.  Wikm. 

AdministTotor,  Federal  Disaster  Assistance  Administrotiun. 

(Docket  No.  R-79-6S1J 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  600 

Comprehensive  Planning  Assistance; 
Approval  and  Disapproval  of  Land  Use 
and  Housing  Element  Requirements 

agency:  Department  of  Housing  and 
Urban  Development/Office  of  Assistant 
Secretary  for  Community  Planning  and 
Development. 

action:  Final  rule. 

SUMMARY:  This  rule  permits  approvals 
and  disapprovals  of  land  use  housing 
elements,  under  the  Comprehensive 
Planning  Assistance  Program,  to  be 
made  by  designated  Departmental 
Officials.  Currently  officials  with  this 
approval/disapproval  authority  are 
specified  by  regulation.  This  amendment 
permits  the  Department  to  designate 
these  officials  by  Notice  rather  than  by 
regulation. 

EFFECTIVE  DATE:  This  rule  will  become 
effective  on  May  9, 1979,  retroactive  to 
September  5,  1978. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betsy  B.  Tibbs  or  Robert  J.  Rusin, 
Director,  Organization  and  Management 
Services  Division.  Office  of 
Management,  Community  Planning 
Development;  (202)  755-5649. 

SUPPLEMENTARY  INFORMATION:  The 

Department  typically  publishes  its 
delegations  of  authority  by  notice  in  the 
Federal  Register.  This  amendment 
revises  the  Comprehensive  Planning 
Assistance  Program  regulations  to 
conform  to  this  practice.  Officials  who 
may  approve  or  disapprove  land  use 
and  housing  elements  will  now  be 
designated  by  notice  instead  of  in 
§  600.73(g)  of  the  Comprehensive 
Planning  Assistance  regulations.  Since 
this  rule  involves  agency  organization, 
procedure  or  practice,  notice  and  public 
procedure  are  unnecessary  and  the  rule 
is  therefore,  issued  as  final. 

Accordingly,  24  CFR  Part  600  is 
amended  by  revising  the  introductory 
sentence  of  §  600.73(g)  to  read  as 
follows: 

§  600.73    Land  use  and  housing  elements; 
review  and  approval  process. 

***** 

(g)  Approval  and  disapproval. 
Approvals  and  disapprovals  shall  be 
made  by  designated  Department 
officials. 


(1)  *  *  * 

(2)  *  *  * 

(Section  701  of  the  Housing  Act  of  1954  (40 
U.S.C.  461),  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301),  and 
section  7(d).  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)) 

Issued  at  Washington,  D.C.  on  April  2 
1979. 

Robert  C.  Embry,  |r.. 

Assistant  Secretary  for  Co.imwnity  Phnnw^  and  Develop- 
ment 

[Docket  No.  R-79-650] 

[FR  Doc.  79-1098B  Filed  4-6-79:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  508 

Exemption  for  Use  of  Natural  Gas  by 
Existing  Powerplants  Under  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Final  rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  promulgating  this 
special  rule  under  the  authority  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  Pub.  L.  95-620,  November  9. 1978 
(FUA  or  the  Act).  In  general.  FUA 
becomes  effective  on  May  8. 1979  (180 
days  after  the  date  of  enactment  of  the 
Act).  This  rule  sets  forth  criteria  and 
expedited  procedures  by  which  owners 
and  operators  of  existing  powerplants 
may  petition  for  a  temporary  public 
interest  exemption  from  the  prohibitions 
against  the  use  of  natural  gas  contained 
in  Section  301(a)  (2)  and  (3)  of  the  Act. 
EFFECTIVE  DATE:  May  8,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
V^illiam  L.  Webb,  (Office  of  Public 
Information).  Economic  Regulatory 
Administration.  Department  of  Energy. 
Room  B-110,  2000  M  Street,  NW., 
Washington,  D.C.  20461  (202)  634-2170: 
Stephen  M.  Stern,  (Regulations  and 
Emergency  Planning),  Economic 
Regulatory  Administration,  Department 
of  Energy,  Room  2130,  2000  M  Street. 
NW..  Washington,  D.C.  20461  (202)  254- 
9766; 

Robert  L.  Davies,  (Fuels  Regulation — 
Program  Office),  Economic  Regulatory 
Administration,  Department  of  Energy, 
Room  7202,  2000  M  Street,  NW.. 
Washington.  D.C.  20461  (202)  254-3910: 
James  H.  Heffernan,  (Office  of  General 
Counsel),  Department  of  Energy,  Room 
7136. 12th  and  Pennsylvania  Avenue, 
N.W.,  Washington.  D.C.  20461  (202)  633- 
8820. 
SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Policy. 

III.  Comments. 

IV.  Special  Rule. 

I.  Background 

After  May  8. 1979,  Section  301(a)  of 
FUA  will  prohibit  an  existing 
powerplant  from  using  natural  gas  '  as 


'As  used  m  FUA.  the  term  "natural  gas"  includes 
propane  and  other  forms  of  liquid  petroleum  gus. 


its  primary  energy  source  on  or  after 
January  1. 1990.  Between  May  8. 1979. 
and  January  1, 1990,  an  existing 
powerplant  may  only  use  natural  gas  if 
it  used  that  fuel  as  a  primary  energy 
source  in  calendar  year  1977  and  then  in 
no  greater  proportion  than  the  average 
quantities  used  in  the  base  years  1974- 
1976.  (For  additional  information,  see 
the  notice  proposing  the  special  rule, 
published  January  5. 1979,  (44  FR  1694).) 

II.  Policy 

National  energy  policy  favors  the  use 
of  renewable  energy  sources,  coal, 
uranium,  or  other  alternate  fuels 
wherever  possible.  It  is  essential  that 
the  nation  immediately  reduce  its 
reliance  on  imported  oil.  The  need  to 
protect  the  nation's  security  of  energy 
supplies  and  economic  well-being,  as 
well  as  the  need  to  reduce  the  nation's 
balance  of  payments  deficit  and  the 
domestic  inflation  rate  requires 
immediate  action.  To  the  extent  that  the 
near-term  choice  for  certain  existing 
facilities  is  limited  to  petroleum  or 
natural  gas,  we  generally  prefer  the  use 
of  natural  gas  and  propane  over 
petroleum  products.  Expanded  use  of 
natural  gas  in  these  facilities  would  be  a 
significant  step  toward  reducing  our 
short-term  oil  consumption.  Increased 
use  of  gas  would  help  the  United  States 
meet  its  commitment  to  reduce  its 
demand  for  imported  oil  together  with 
the  other  member  nations  of  the 
International  Energy  Agency.  Increased 
gas  use  would  not  only  help  protect  the 
nation  from  the  effects  of  any  oil 
shortages,  but  also  would  serve  to 
cushion  the  impact  of  increasing  world 
oil  prices,  which  have  a  detrimental 
effect  on  the  nation's  balance  of 
payments  and  domestic  inflation  rate. 

III.  Comments 

A  large  number  ofcomments. 
primarily  from  electric  utilities  and 
natural  gas  pipeline  companies,  were 
received  in  response  to  the  proposed 
special  rule.  The  predominant  issues 
raised  concerned  the  expansion  of  the 
special  rule  to  include  residual  fuel  oils 
and  extension  of  the  exemption  period 
to  a  minimum  of  at  least  two  years. 

In  response,  ERA  has  decided  to 
expand  the  scope  of  this  special  rule  to 
existing  powerplants  using  residual  fuel 
oils.  However,  ERA  reserves  the  right,  in 
the  public  interest,  to  give  priority  to 
facilities  displacing  middle  distillates 
and  to  take  into  account  the  varying 
needs  of  specific  geographic  areas. 

In  response  to  comments  that  a  one- 
year  exemption  was  not  a  sufficiently 
long  period  of  time  for  a  powerplant  to 
contract  to  purchase  natural  gas,  ERA 


has  revised  this  special  rule  to  indicate 
that  ERA  intends  to  grant  initial 
exemptions  for  a  period  of  up  to  two 
years,  and  may  extend  such  exemptions 
for  an  additional  period  up  to  the 
statutory  maximum  of  five  years.  As 
commenters  observed,  the  duration  and 
extent  of  use  may  well  be  limited  by 
factors  extraneous  to  this  special  rule, 
including  winter  curtailments,  and  other 
contractual  or  regulatory  constraints. 
Nevertheless,  ERA  has  also  established' 
that  exemptions  may  be  terminated  by 
ERA  at  any  time  upon  six  months' 
written  notice  to  the  petitioner. 

Additional  comments  were  directed 
toward  the  eligibility  requirements, 
particularly  with  regard  to  coal 
displacement.  The  special  rule  has  been 
revised  to  make  it  clear  that,  to  be 
eligible  for  an  exemption  under  the 
special  rule,  you  must  certify  that  your 
use  of  natural  gas  to  displace  fuel  oil 
will  not  result  in  a  reduction  in  the  use 
of  coal  or  any  other  alternate  fuel  within 
your  utility  system. 

IV.  Special  Rule 

In  general,  FUA  is  not  effective  until 
May  8,  1979.  Before  that  date,  the 
prohibitions  under  section  301(a)  (2)  and 
(3)  against  the  use  of  natural  gas  or  the 
increased  use  of  natural  gas 
consumption  by  existing  powerplants  do 
not  apply.  The  Act  imposes  no 
comparable  prohibitions  against  the  use 
of  natural  gas  by  major  fuel  burning 
installations. 

This  special  rule  pertains  to  the 
temporary  public  interest  exemption, 
authorized  by  section  311(e)  of  FUA,  and 
provides  an  expedited  mechanism  for 
powerplants,  which  will  be  prohibited 
after  May  8, 1979,  under  section  301(a) 
(2)  or  (3),  from  using  natural  gas  or 
increasing  their  natural  gas  consumption 
above  that  allowed  by  FUA,  to  continue 
or  increase  such  natural  gas 
consumption  in  order  to  displace 
consumption  of  middle  distillates  and 
residual  fuel  oils.  FUA  authorizes  a 
temporary  public  interest  exemption  for 
a  maximum  period  of  up  to  five  years. 

ERA  anticipates  receiving  petitions 
under  the  provisions  of  this  special  rule 
prior  to  the  effective  date  of  FUA.  ERA 
intends  to  complete  its  consideration  of 
such  petitions  as  expeditiously  as 
possible.  To  facilitate  such  expeditious 
consideration.  ERA  intends  to  publish 
notice  of  such  petitions  on  or  after  May 
8, 1979,  in  the  Federal  Register  as 
required  by  section  701(c)  of  FUA, 
together  with  a  proposed  order  granting 
or  denying  the  petition.  During  the 
required  public  comment  period  of  45 
days  following  publication,  interested 
persons  will  be  able  to  submit  to  ERA 


comments  addressed  to  both  the  request 
contained  in  the  petition  and  ERA's 
proposed  action  contained  in  the 
proposed  order.  After  evaluation  of  the 
information  developed  through  this 
administrative  process  and 
modification,  if  any,  of  its  proposed 
order,  ERA  will  publish  its  final  order. 

ERA  will  take  no  action  against  an 
eligible  petitioner  for  an  exemption 
under  this  special  rule  if,  during  the 
pendency  of  a  petition  for  an  exemption, 
the  petitioner  uses  natural  gas  after  the 
elective  date  of  FUA  (May  8. 1979)  and 
prior  to  the  date  ERA  publishes  its  final 
order  granting  or  denying  the  petition.  If 
ERA  determines  to  grant  a  petition,  the 
exemption  will  be  made  effective  as  of 
the  date  the  petition  was  filed  with  ERA. 
If  ERA  determines  to  deny  a  petition,  the 
petitioner  will  be  given  a  period  of  15 
days  after  the  publication  of  ERA's  final 
order  in  the  Federal  Register  to 
discontinue  the  use  of  gas  covered  by 
the  petition. 

A  draft  regulatory  analysis  of  the 
proposed  regulations  under  FUA.  as 
contemplated  by  Executive  Order  No. 
12044,  was  published  as  an  appendix  to 
the  Proposed  Rules  to  Implement  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  [FUA]  in  the  Federal  Register,  43 
FR  53974  (November  17, 1978).  In 
addition,  a  final  Environmental  Impact 
Statement  (EIS)  has  been  prepared 
pursuant  to  the  National  Environmental 
Policy  Act.  Both  documents  are 
available  for  review  in  Room  B-110. 
2000  M  Street,  NW.,  Washington,  D.C. 
(Department  of  Energy  Organization  Act 
Pub.  L  95-81;  Powerplant  and  Industrial  Fuel 
Use  Act.  Pub.  L  9&-e20) 

In  consideration  of  the  foregoing,  Part 
508,  as  amended,  of  Subchapter  E  of 
Chapter  n.  Title  10  of  the  Code  of 
Federal  Regulations,  titled  "Alternate 
Fuels,"  is  hereby  adopted. 

Issued  in  Washington,  D.C,  on  April  4, 
1979. 

DavU  |.  Builiii, 

AdminiMtrator,  Economic  Regulatory  Administration. 

PART  508— SPECIAL  RULE  FOR 
TEMPORARY  PUBLIC  INTEREST 
EXEMPTION 

508.1  Policy. 

508.2  Eligibility. 

608.3  Duration. 

508.4  Limitation  of  applicability. 

508.5  Definitions. 

508.6  Terms  and  conditions;  enforcement. 

508.7  Evidence  required  in  support  of  a 
petition. 

508.8  Administrative  provisions. 
Authority:  Department  of  Energy 

Organization  Act  Pub.  L  95-81, 91  Stat  565 
(42  U.S.C.  7101  et  seq);  Powerplant  and 


Industrial  Fuel  Use  Act  of  1978,  Pub.  L  95- 
620.  92  Stat  3289  (42  U.S.C.  8301  et  seq). 

S  508.1    Poncy. 

ERA  intends  to  issue  temporary  public 
interest  exemptions  to  existing 
powerplants  which  are  subject  to  the 
prohibitions  of  section  301(a]  (2)  or  (3)  of 
FUA  and  which  would  otherwise  bum 
middle  distillates  or  residiial  fuel  oils  as 
a  primary  energy  source.  ERA's  grant  of 
a  special  temporary  exemption  imder 
this  Part  would  not  relieve  an  existing 
powerplant  from  compliance  with  emy 
pertinent  rules  or  regiilations  concerning 
the  acquisition  or  distribution  of  natural 
gas  that  are  administered  by  the  Federal 
Energy  Regulatory  Commission  (FERC) 
or  any  pertinent  State  regulatory  agency 
or  from  any  public  utility  obligations  to 
pertinent  categories  of  customers.  This 
Part  pertains  exclusively  to  a  special 
temporary  exemption  from  the 
provisions  of  FUA. 

S  508.2    EHglbllity. 

Section  311(e)  of  the  Act  provides  for 
discretionary  temporary  public  interest 
exemptions.  You  will  be  eligible  to 
petition  under  this  special  rule  for  a 
temporary  public  interest  exemption  to 
bum  natural  gas  if  you  meet  the 
following  criteria: 

(a)  Your  existing  powerplant  will  be: 

(1)  Prohibited  on  May  8, 1979,  from 
using  natural  gas  as  a  primary  energy 
source  by  section  301(a)(2)  of  the  Act,  or 

(2)  Prohibited  from  using  natural  gas 
in  excess  of  the  average  base  year 
quantities  allowed  in  section  301(a](3]  of 
the  Act; 

(b)  Your  proposed  use  of  natural  gas 
as  a  primary  energy  source,  to  the  extent 
that  such  natural  gas  use  would  be 
prohibited  by  section  301(a]  (2)  or  (3)  of 
the  Act. 

(1)  Will  displace  consimiption  of 
middle  distillates  or  residual  fuel  oils  as 
defined  in  section  508.5  of  this  Part;  and 

(2)  Will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
your  utility  system,  including  the 
powerplant  for  which  you  are 
petitioning  for  an  exemption. 

9508.3    Duration. 

ERA  intends  to  grant  temporary 
exemptions  for  an  initial  period  of  up  to 
two  years,  and  may  extend  such 
exemptions  for  periods  of  from  one  to 
three  additional  years.  The  grant  of  a 
temporary  public  interest  exemption 
imder  this  special  rule  is  subject  to 
termination  by  ERA  upon  six  months 
written  notice,  if  ERA  deems  such 
termination  to  be  in  the  public  interest. 
A  temporary  public  interest  exemption, 
including  all  extensions,  may  not  exceed 


the  maximum  five  year  period 
authorized  by.  the  Act 

§508.4    Limitation  of  applicabiUty. 

ERA  may  determine  to  limit  the 
applicability  of  this  special  rule  to 
certain  facilities  or  to  specific 
geographic  areas  when  such  limitation  is 
in  the  public  interest  In  making  a 
determination  whether  to  establish  any 
limitations,  the  Administrator  may 
consider,  among  other  criteria,  the 
impact  of  the  grant  or  denial  of  the 
exemption  on  air  quality,  on  regional  or 
local  energy  supply,  on  refinery  output 
and  regional  availability  of  petroleiun    • 
products  in  light  of  refinery  capabiUties, 
on  facilitating  and  advancing  coal 
conversion  programs,  and  on  system 
supplies  of  natural  gas. 

S  508.5    Definitions. 

(a)  This  subpart  defines  certain  terms 
which  are  imique  to  this  Part  508.  Other 
pertinent  definitions  are  contained  in 

§  500.2,  which  was  published  in  the  form 
of  proposed  rules  in  the  Federal 
Register,  (43  FR  53974,  November  17. 
1978). 

(b)  Throughout  this  Part  "Act"  or 
"FUA"  means  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (Pub.  L 
95-620.  November  9. 1978). 

(c)  For  purposes  of  this  part 

(1]  "Fuel  oil"  means  middle  distillates 
or  residual  fuel  oils  including  #1  and  #2 
heating  oils,  kerosene-base  jet  fuel,  #4, 
#5,  and  #6  fuel  oils;  crude  oil  burned 
directly  as  a  fuel,  and  blends  of  any  of 
the  above. 

(2)  The  term  "middle  distillate"  means 
any  derivatives  of  petroleum,  including 
kerosene,  home  heating  oil,  range  oil, 
stove  oil,  diesel  fuel,  and  Type  A 
(kerosene-base)  aviation  turbine  fuel 
which  have  a  fifty  percent  boiling  point 
in  the  ASTM  D86  standard  distillation 
test  falling  between  371°  and  700°  F. 
Products  specifically  excluded  from  this 
definition  are  all  specialty  items  which 
are  solvents,  lubricants,  waxes  and 
process  oil; 

(3)  The  term  "residual  fuel  oil"  means 
the  fuel  oil  commonly  known  as:  (i)  No. 
4,  No.  5  and  No.  6  fuel  oils;  (ii)  Bunker  C; 
(iii)  Navy  Special  Fuel  Oil;  (iv)  all  other 
fuel  oils  which  have  a  fifty  percent 
boiling  point  over  700°  F  in  the  ASTM 
D-86  standard  distillation  test  (v)  Nos. 
3, 4  and  6  intermediate  fuel  oils  (which 
are  blended  with  or  contain  No.  6  oil); 
and  (vi)  for  the  purposes  of  this  rule, 
crude  oil  burned  directly  as  a  fuel. 
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§  508.6    Tenns  and  conditions; 
enforcement.  ^ 

(a)  You  must  comply  with  the  terms 
and  conditions  of  an  exemption  granted 
under  this  Part  by  ERA. 

(b)  An  exemption  is  subject  to 
termination  upon  the  violation  of  any  of 
its  terms  and  conditions. 

(c)  The  granting  or  denial  of  a  petition 
for  a  temporary  public  interest 
exemption  under  this  special  rule  shall 
have  no  effect  upon  the  rights  of  a 
petitioner  granted  under  the  Act  to 
receive  any  other  exemption,  temporary 
or  permanent,  from  any  prohibitions 
under  the  Act. 

§  508.7    Evidence  required  in  support  of  a 
petition. 

(a)  You  must  include  and  certify  to  the 
foUovifing  in  your  petition: 

(1)  Your  name,  mailing  address, 
telephone  number,  and  name  of  person 
to  contact; 

(2)  The  geographic  location  of  each 
facility  for  which  you  are  petitioning  for 
an  exemption; 

(3)  An  affadavit,  signed  by  a 
responsible  officer  of  petitioner,  which 
states: 

(i)  An  estimate  of  the  volume;,  type 
and  sulfur  content  of  the  fuel  oil  which 
will  be  displaced  by  natural  gas  at  the 
facility  for  which  you  are  petitioning  for 
an  exemption; 

(ii)  That  the  facihty  for  which  you  are 
petitioning  for  an  exemption  is  either 

(A)  Prohibited  on  May  8. 1979,  from 
using  natural  gas  as  a  primary  energy 
source  by  section  301(a)(2)  of  the  Act,  or 

(B)  Prohibited  from  using  natural  gas 
in  excess  of  the  average  base  year 
quantities  allowed  in  section  301(a)(3)  of 
the  Act; 

(C)  Your  proposed  use  of  natural  gas 
as  prohibited  by  section  301(a)  (2)  or  (3) 
of  the  Act,  will  displace  consumption  of 
middle  distillates  or  residual  fuel  oils  as 
defined  in  section  508.5  of  this  Part;  and 

(D)  Your  proposed  use  of  natural  gas, 
for  which  you  are  petitioning  for  an 
exemption,  wrill  not  displace  coal  or  any 
other  alternate  fuel  in  any  of  facilities  in 
your  utility  system  including  the  facility 
for  which  you  are  petitioning  for  an 
exemption. 

(b)  If  you  are  requesting  a  temporary 
exemption  for  more  than  two  years,  you 
must  demonstrate  why  it  would  be  in 
the  public  interest  for  ERA  to  grant  your 
petition  for  more  than  a  two-year  period. 

§  508.8    Administrative  provisions. 

(a)  This  section  establishes  general 
procedures  which  are  unique  to  this 
special  rule  (Part  508).  Other  procedures 
which  may  be  applicable  to  this  special 
rule  are  provided  in  Part  501,  (published 


in  the  form  of  proposed  rules  in  the 
Federal  Register,  43  FR  53974  (November 
17, 1978)),  except  that  Subpart  B  of  Part 
501  in  regard  to  filii^g  fees  does  not 
apply  to  this  special  rule. 

(b)  You  must  submit  your  petition  to 
the  Assistant  Administrator  for  Fuels 
Regulation,  Economic  Regulatory 
Administration,  2000  M  Street,  N.W., 
Washington,  D.C.  20461. 

(c)  You  may  submit  your  petition  at 
any  time  after  publication  of  this  special 
rule. 

(d)  You  should  clearly  label  any 
petition  or  document  that  you  file  with 
ERA  under  this  part  as  "FUA  Petition 
for  Special  Public  Interest  Exemption 
(Natural  Gas)"  both  on  the  document 
and  on  the  outside  of  the  envelope  in 
which  the  document  is  transmitted. 

(Docket  No.  ERA-R-  "J*-!) 

(re  Doc  7<>-109«7  Filed  ♦-5-7».  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Defetrals;  Report  to  the 
Congress 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report 
two  new  deferrals  of  budget  authority 
totalling  $109.8  million.  The  deferrals 
involve  aircraft  research  and 
development  activities  of  the 
Department  of  Defense  and  the  Interior 
Department's  exploration  program  at  the 
National  Petroleum  Reserve  in  Alaska. 

The  details  of  the  deferrals  are 
contained  in  the  attached  reports. 

HMMY  CARTER 

THE  WHITE  HOUSE,  April  4,  1979. 
BILLING  CODE  3110-01-M 
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CONTENTS  OF  SPECIAL  MESSAGE 
(In  thousands  of  dollars) 


Deferral  Mo. 


D79-53 


D79-5A 


Item 

Department  of  Defense-Military: 
Research,  Development,  Test,  and 
Evaluat  ion ,  Navy 

Department  of  the  Interior: 
Geological  Survey 

Exploration  of  National  Petroleum 
Reserve  in  Alaska 

Total,  deferrals ,.... 


Budget 
Authority 


107,964 


1.792 
109,756 


SUMMARY  OF  SPECIAL  MESSAGES 
FOR  FY  1979 
(in  thousands  of  dollars) 

Rescissions 

Eighth  special  message: 

New  itens 

Effect  of  eighth  special  message — — 

Previous  special  messages 908,692 

Total  amount  proposed  In  special  messages 908,692 

(in  11 
rescission 
proposals) 


Deferrals 

109,756 

109,756 

4,098.956 

4.208,712  1/ 

(in  54 
deferrals) 


J-/  This  amount  represents  budget  authority  except  for  $15,809,478  in  two 
Treasury  Department  deferrals  of  outlays  only  (D79-40A  and  D79-25B) . 
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Deferral  No: 

DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  .Section  1013  of  P.L.  93-344 


D79-53 


Agercy 
bureau 


Department  of  Defense-Military 


Department  of  the  Navy 


Appropriavicr,  "Mtle  &  symbol 

Research,  Development,  Test,  and 
Evaluation,  Navy 
179/01319 


New  budget  authority 
(P.L.   95-457    ) 

Other  budgetary  resources 


^4,483.871,000 
A, 400, 000 


rotal  budgetary  resources   A. ^88, 271, OOP 


1 


Aooiint  to  be  deferred: 
Part  of  year 

Entiro  year 


^      107,964,000 


C.'E   i.eniif ication  code: 
17-1319-0-1-051 


Grar.t.  progran  G  Yes 


El  No 


Type  of  account  or  fund: 
D    'uinual 

EI]   ?^uitiple-year      September   30.    1 9fff) 

(expiration  date) 

nj   No-year 


'Legal  authority  (in  addition  to  sec.  1013)  : 
il  Antideficiency  Act 

n   other 


Type  of  budget  autnority: 
0  Appropriation 

|~l  Contract  authority 

□  Other 


Justification; 


The  Department  of  Defense  Appropriation  Act,  1979,  (Public  Law  95-457)  included  $4.5  bil- 
lion for  Navy  research,  development,  test,  and  evaluation  activities.  Of  this  total, 
$123  million  was  intended  for  engineering  development  of  the  AV-8B  aircraft.   1979  funds 
are  being  used  to  complete  all  of  the  essential  elements  of  the  on-going  advanced  devel- 
opment effort,  including  engineering  and  reliability  and  maintainability  analyses,  and 
$108  million  is  being  deferred  pending  completion  of  an  assessment  of  1979  funding 
requirements  for  this  program.   A  determination  will  be  made  by  the  Department  of 
Defense  on  the  need  for  any  or  all  of  the  $108  million  for  either  the  AV-8B  or  other 
Navy  research  and  development  needs.  No  funding  has  been  requested  in  the  1980  Budget 
tor  development  of  the  aircraft. 

Estimated  Effects:  ^  .  ■ 

If  the  AV-8B  aircraft  development  program  is  continued,  this  deferral  action  would 
cause  a  program  slip  of  approximately  six  months. 
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Outlay  Effect:   (estimated  in  millions  of  dollars)  1/ 
Comparison  with  President's  KY  1980  Budget: 

1.  Budget  outlay  estimate  for  1979  4,197.6 

2.  Outlay  savings  included  in  the  budget 

outlay  estimate  0 

Current  Outlay  Estimates  for  FY  1979: 

3.  Without  deferral   4,197.6 

4.  With  deferral  A. 133. 6 

5.  Current  outlay  savings  (line  3-4)   64.0 

Outlay  savings  for  FY  1980 -27.0 

Outlay  savings  for  FY  1981 -30.0 

Outlay  savings  for  FY  1982 -7.0 


1/  This  outlay  effect  is  based  on  the  projected  cost  of  continuation  of  the 
AV-8B  aircraft  program. 
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Deferral  No: 

DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  PL.  93-344 


D79-54 


Agency  Department  of  the  Interior 


bureau  Geological  Survey 


Appropri:ition  title  &  symbol 

Exploration  of  National  Petroleum 
Reserve  in  Alaska 

14x0805 


budffet   authority 
\L.    95-465 ^    ^ 


New 

(P. 
Other  budgetary  resources 


Total  budgetary  resources 


.231,048,000 

> » 

6,943,324 
237,991,324 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


1,792,000 


C*-G   ivie-)iification  code; 
14-0805-0-1-271 

Grant   program  □  Yes 


Q  No 


Type   of  account   or   fund: 
C    Annual 

□   Multiple-year 


(expiration  date) 


No-year 


Justification; 


Legal   authority  (m  addition  to  sec.  ?0J3; 
[~]  Antideficiency  Act 

n   other 


Type  of  budget  authority: 
ix\   Appropriation 

r~i  Contract  authority 

□  Other 


Public  Law  95-465,  making  appropriations  for  the  Department  of  the  Interior  and  related 
agencies,  1979,  provided  $231  million  for  exploration  activities  of  the  Geological  Survey 
in  the  National  Petroleum  Reserve  in  Alaska  (NPRA) .   Of  these  funds,  $1.8  million  are 
deferred  for  the  entire  year.   The  deferred  funds  are  needed  to  cover  the  costs  of  close- 
out  activities  of  the  NPRA  office  in  FY  1980. 

The  Geological  Survey  has  continued  the  NPRA  petroleum  exploration  program  begun  by  the 
'lavy.   The  Department  has  reviewed  the  Navy  program  and  concluded  that  drilling  19  wells 
would  test  the  major  petroleum  plays  on  NPRA.   Petroleum  plays  are  groupings  of  potential 
deposits  which  have  similar  geologic  history,  structure  and  rock  characteristics.   Many 
of  these  plays  overlap  in  NPRA.   Of  the  present  19-well   program,  eleven  wells  are 

ompleted,  four  will  be  completed  this  spring,  and  the  remaining  four  will  be  completed 
.lext  fall  and  winter.   To  date  there  have  been  no  discoveries  of  producible  hydrocarbons, 
hecause  the  19  scheduled  wells  combined  with  the  geophysical  data  which  has  been  collected 
provide  the  bases  for  an  assessment  of  the  petroleum  potential  of  the  Reserve,  no  funds 
-ere  requested  in  1979  for  a  drilling  program  in  1980.   The  Congress  added  $30.5  million 
to  the  1979  appropriation  to  protect  the  option  of  possible  further  drilling  in  1980. 
Should  funds  be  necessary  for  drilling  a  supplemental  would  be  requested. 

r insistent  with  the  1979  appropriation,  the  Administration  approved  the  purchase  and  trans- 

>ort  to  NPRA  of  supplies  necessary  for  future  drilling  to  be  available  in  the  event  it 

's  decided  that  further  drilling  is  warranted.   The  President's  1980  Budget  proposes 

o  conclude  the  NPRA  exploration  and  assessment  program  by  the  close  of  1980  unless 
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there  is  a  significant  discovery  from  wells  now  scheduled  to  be  drilled,  at  which 

time  a  decision  would  be  made  on  the  need  to  obtain  additional  Information  critical  for 

making  decisions  on  the  future  management  of  the  Reserve.   The  President's  recommendation 

Is  to  conclude  the  program  with  funds  currently  appropriated.  Close-out  activities  will 

begin  on  the  Reserve  In  1979.  This  recommendation  will  be  subject  to  notification  of 

the  Congress  In  accordance  with  P.L.  94-258,  Naval  Petroleum  Reserve  Production  Act  of 

1976. 

The  Department  of  the  Interior  has  requested  reprogrammlng  of  $15.1  million  of  the 
1979  funds  to  undertake  these  actions  even  though  the  termination  will  not  be  completed 
until  1980.  All  1979  funds  will  be  obligated,  except  for  $1,792,000,  which  will  be 
required  In  1980  to  operate  the  NPRA  Office. 

Estimated  Effects:       *  ' 

This  deferral  action  will  have  no  effect  on  the  present  program.  The  deferred  funds 
are  required  for  termination  activities  at  the  Reserve  In  1980. 

Outlay  Effect; 

There  is  no  outlay  effect  from  this  deferral  since  the  funds  would  not  "be  used  if 
made  available. 


(FR  Doc  79-llOM  Filed  4-6-79:  9:22  am| 
MlXmO  CODE  31t»^1-C 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  put>lish  all 
documents  on  two  assigned  days  of  ttie  week 
(Monday/Thursday  Of  Tuesday/Friday). 

This  is  a  voluntary  program. 
FR  32914,  August  6,  1976.) 

(See  OFR  NOTICE 

OTonoaj 

Tunday 

m^iiifiiMii 
wvormosy 

TlHirsday 

Ffidsy 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

MSPBVOPM* 

CSA 

MSPBVOPM* 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  sctieduled  for  publication  on 
a  day  that  will  t>e  a  Federal  holiday  will  be 
putriished  the  next  work  day  following  ttie 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  subnnitted  to  ttie 
Day-of-ttie-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Arctiives  and 
Records  Service,  General  Services  Administration, 
Washington,  DC.  20408 


'NOTE:  As  Of  January  1,  1979,  the  Merit 
Systems  Protection  Board  (MSPB)  and  ttte 
Office  of  Personnel  Management  (OPM)  wtH 
publish  on  the  Tuesday/Frktoy  schedule. 
(MSPB  and  OPM  are  successor  agencies  to 
ttM  Civil  Service  Commission.) 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  remirKJer,  It  does  r>ot 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 
13234       3-9-79  /  Administrative  detention  procedures  for  medical 

devices  believed  adulterated  or  misbranded 

Public  Health  Service — 
13025       3-9-79  /  Regulations  applicable  to  grants  made  for 

research  projects  under  sections  301,  303,  356,  394, 1004. 

and  1205 
JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 
12993       3-&-79  /  Piperdine  reporting  and  purchaser  identification 

provisions 
LABOR  DEPARTMENT 

Employment  and  Training  Administration — 
13244       3-^9-79  /  Establishment  of  fiscal  year  1979  levels  for 

veterans  preference  indicators  of  compliance 

[Corrected  at  44  FR  18436;  3-27-79] 
NATIONAL  CREDIT  UNION  ADMINISTRATION 

12401       3-7-79  /  Credit  Union  Service  Corporation;  participation  in 

Accounting  Service  Center 
TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
12670       3-8-79  /  Broad  causeway,  Florida;  drawbridge  operation 

List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

(Last  Listing  Apr.  5. 1979] 
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Just  Released 


CODE  OF  FEDERAL  REGULATIONS 


Quantity      Volume 


Title  42- 
( Parts 

Title  45- 
( Parts 

Title  46- 
( Parts 

Title  46- 
( Parts 

Title  46- 
( Parts 

Title  46- 
( Parts 


(Revised  as  of  October  1,  1978) 


-Public  Health 
1  to  399) 
-Public  Welfare 
1  to  99) 
-Shipping 
41  to  69) 
-Shipping 
90  to  109) 
-Shipping 
110  to  139) 
-Shipping 
140  to  155) 


Price 
$6.00 
4.75 
4.50 
3.25 
3.25 
3.50 


Amount 


$^ 


Total  Order    $_ 


[A  Cumulative  checklist  ofCFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)] 
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NOTE — The  Reader  Aids  section  appears  at  the  end  of  this 
issue. 

21241     World  Trade  Week    Presidential  proclamation 

21243     Petroleum  Imports    Presidential  proclamation 

21245     Energy  Emergency— Florida    Presidential 
determination  under  the  Clean  Air  Act 

21252  National  School  Lunches  USDA/FNS  apportions 
child  care  food  service  equipment  assistance  funds; 
effective  4-3-79 

21504     Food  Stamps    USDA/FNS  issues  proposal  on  the 
establishment  of  a  Performance  Reporting  System 
by  all  State  agencies;  comments  by  5-25-79  (Part  IV 
of  this  issue) 

21541         USDA/FNS  releases  proposal  that  sets  forth 
requirements  for  implementing  the  outreach 
provisions  of  the  Food  Stamp  Act  of  1977;  comments 
by  5-21-79  (Part  IV  of  this  issue) 

21323     Energy  Conservation    DOE  issues  environmental 
assessment  and  negative  determination  for  the 
grants  program  on  weatherization  assistance  for 
low-income  persons;  comments  by  4-30-79 
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Service.  General  Services  Administration.  Washington.  D.C.  20408, 
under  the  Federal  Register  Act  (49  Stat.  500.  as  amended;  44 
U.S.C.  Ch.  15)  and  the  regulations  of  the  Administrative 
Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution  is 
made  only  by  the  Superintendent  of  Documents.  U.S.  Government 
Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  Act  of  Congress  and  other  Federal  agency  documents  of 
public  interest.  Documents  are  on  file  for  public  inspection  in  the 
Office  of  the  Federal  Register  the  day  before  they  are  published, 
unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  S50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C. 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


21556     Housing    HUD/Secy  proposes  to  amend  existing 
regulations  to  establish  policies  and  procedures  for 
securing  contract  administrators  to  implement  the 
Section  8  Existing  Housing  Program;  comments  6- 
11-79  (Part  V  of  this  issue) 

21580     Mass  Transportation    DOT/UMTA  gives  notice 
and  requests  comments  on  its  guidelines  for  the 
Urban  Initiatives  Program  which  explains  and 
implements  the  program;  effective  4  4  79;  comments 
by  6-8-79  (Part  VII  of  this  issue) 

21496     Social  Security    HEW/SSA  issues  proposal  on 

disclosure  of  official  records  and  information  about 
individuals;  comments  by  6-11-79  (Part  III  of  this 
issue) 

21267     Communication  Refunds    FCC  adopts  fmal 

procedures  of  its  fee  refund  program  for  eligible 
individuals  who  were  charged  a  fee  for  services 
tendered  by  the  Commission  between  1970  and  1976 

21261     Air  Programs    EPA  issues  fmal  rule  on 

designations  of  attainment  status  relative  to 
National  Ambient  Air  Quality  Standards 

21253     Exclusion  of  Aliens    Justice/INS  amends 

regulations  to  enable  aliens  to  file  applications  for 
asylum  in  exclusion  and  deportation  proceedings; 
effective  5-10-79 

21290     Interests  on  Deposits    FDIC  in  coordination  with 
the  FRS  and  FHLBB  proposes  amendments  which 
would  enhance  the  return  to  small  savers; 
comments  by  5-4-79 

21301  Labor-Managment  Relations    Labor/Secy  extends 
comment  period  for  those  labor  organizations  which 
may  file  simplified  annual  financial  reports; 
comments  by  5-10-79 

21302  Labor/Secy  extends  comment  period  on  the 
responsibility  of  Labor  organizations  to  make 
available  to  members  information  contained  in 
reports  filed  with  the  Department  of  Labor, 
comments  by  5-10-79 

21408     Sunshine  Act  Meetings 

Separate  Parts  of  Issue 

21442  Part  11,  HUD 

21496  Part  III.  HEW/SSA 

21504  Part  IV,  USDA/FNS 

21556  Part  V,  HUD 

21562  Part  VI,  SEC 

21580  Part  VII,  DOT/UMTA 

21586  Part  VIII,  DOE/FERC 
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The  President 

ADMINISTRATIVE  ORDERS 

21245     Clean  Air  Act — Florida  (Presidential  Determination 
of  Apr.  6,  1979) 
PROCLAMATIONS 

21243     Petroleum  and  petroleum  products,  imports  (Proc. 

4655) 
21241      World  Trade  Week  (Proc.  4654) 

Executive  Agencies 

Agriculture  Department 

See  also  Animal  and  Plant  Health  Inspection 
Service;  Food  and  Nutrition  Service;  Rural 
Electrification  Administration. 
RULES 
21251      Administrative  regulations;  official  records;  fee 
schedule  for  aerial  photographic  reproductions 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 

21259  Exotic  Newcastle  disease 

Army  Department 

See  Engineers  Corps. 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
21319         Denver-Alaska  service  investigation 

Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration. 

Commodity  Futures  Trading  Commission     '^ 

PROPOSED  RULES 

Organizations  and  functions: 
21295         Commission  staff;  disclosure  of  market  sensitive 
information 

Customs  Service 

RULES 

Liquidation  of  duties:  countervailing  duties: 

21260  Cheese  from  Austria 

Defense  Department 

See  also  Defense  Logistics  Agency;  Engineers 
Corps. 

PROPOSED  RULES 
21304     Financial  institutions:  requests  for  information 

NOTICES 

Meetings: 
21322         Board  of  Visitors  for  National  Defense  University 
and  Defense  Intelligence  School 

Defense  Logistics  Agency 

NOTICES 

Environmental  statements:  availability,  etc.: 
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21320 
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21307- 
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Defense  Contract  Administration  Services 
management  areas;  closures;  various  States 
Defense  Contract  Administration  Services 
regions;  closures;  various  States 

Economic  Regulatory  Administration 

NOTICES 

Meetings: 

Fuel  Oil  Marketing  Advisory  Committee 
Remedial  orders: 

Stanco  Petroleum.  Inc. 

Education  Office 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
Bilingual  education-training  programs;  correction 
Demonstration  activities,  noncompeting 
continuation  applications 

Employment  and  Training  Administration 

NOTICES 

Comprehensive  Employment  and  Training  Act 
Programs: 

Indian  and  native  American  programs;  prime 

sponsors  fund  allocations;  1979  FY 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission. 

NOTICES 

Environmental  statements;  availability,  etc.: 

Strategic  petroleum  reserves 
Weatherization  assistance  for  low-income  persons; 
grants  program 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

European  Atomic  Energy  Community 

Japan  (2  documents) 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Bayou  La  Batre,  Mississippi;  Sound,  Ala.;  dredge 
and  fill  operation 

Environmental  Protection  Agency 

RULES 

Air  quality  control  regions;  criteria  and  control 
techniques: 

Attainment  status  designations 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Nevada  (4  documents) 

Air  quality  implementation  plans;  delayed 
compHance  orders: 
Florida 
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Federal  Communications  Commission 

RUUES 

Organization  and  functions: 
21267         Fee  refunds  and  future  FCC  fees 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

Interest  on  deposits: 
21290         Nonnegotiable  time  deposits,  lump  sum  interest 
bonus,  minimum  denomination  requirements,  etc. 

Federal  Election  Commission 

NOTICES 
21408     Meetings;  Sunshine  Act 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Electric  utilities: 

Statements  and  reports  [schedules);  cost  and 

quality  of  fuels  received  at  steam-electric 

generating  plants  (Form  423) 
Investigations;  rules  relating  to 
NOTICES 
Hearings,  etc.: 

A.  }ohnson  &  Co.,  Inc. 

Allied  Chemical  Corp. 

Arizona  Fuels  Corp, 

Arkansas  Louisiana  Gas  Co.  et  al. 

Arkansas  Power  &  Light  Co. 

Central  Power  &  Light  Co.  et  al. 

Cities  Service  Gas  Co. 

Columbia  Gas  Transmission  Corp. 

Columbia  Nitrogen  Corp.  et  al. 

Commonwealth  Edison  Co. 

Idaho  Power  Co. 

Kansas  Power  &  Light  Co. 

Michigan  Wisconsin  Pipeline  Co.  (2  documents) 
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21299, 

21300 
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Mississippi  River  Transmission  Corp 
Southern  California  Edison  Co. 
Texas  Gas  Transmission  Corp. 
Transcontinental  Gas  Pipe  Line  Corp. 
Trunkline  Gas  Co. 
United  Gas  Pipe  Line  Co. 
Natural  Gas  Policy  Act  of  1978: 
Determination  process  report  receipts  (5 
documents) 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

PROPOSED  RULES 

Low  income  housing; 
Existing  housing  (Section  8  programs);  contract 
administration 

Federal  Insurance  Administration 

PROPOSED  RULES 

Flood  elevation  determinations: 
Illinois 
Massachusetts  (2  documents] 

New  York 
North  Carolina 
Ohio  (2  documents) 


Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 
Freight  forwarder  licenses: 

21364  Dynamic  International  Freight  Forwarders,  lie, 
et  al. 

Federal  Reserve  System 

NOTICES 
21407     Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species,  fish,  wildlife. 

and  plants; 
21288         Monk  seal,  Caribbean 

NOTICES 
21381,    Endangered  and  threatened  species  permits; 
21382     applications  (8  documents] 
21382     Marine  mammal  applications,  etc. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
21260         F'ebantel  paste;  correction 
NOTICES 
Cosmetics: 

21365  Nitrosamine-contaminated  cosmetics;  call  for 
industry  action;  data  request 

Meetings; 
21365         Activated  factor  IX  concentrate  use;  workshop 
21367         Pneumoccal  Vaccine  Workshop 

Food  and  Nutrition  Service 

RULES 

21252     Child  Care  Food  Program;  equipment  assistance 

funds 
.       .     PROPOSED  RULES 

Food  stamp  program: 
21541         State  complaint  procedure 
21504         State  agencies;  performance  reporting  system 

Health,  Education,  and  Welfare  Department 

See  also  Education  Office;  Food  and  Drug 

Administration;  Health  Care  Financing 

Administration;  National  Institutes  of  Health; 

Social  Security  Administration. 

RULES 
21264     Procurement  by  formal  advertising 
21266     Procurement;  foreign  purchases;  use  of  local 

currencies 

NOTICES 

21371  Information  collection  and  data  acquisition 
activity,  description:  inquiry 

21372  Privacy  Act;  systems  of  records 

Health  Care  Financing  Administration 

NOTICES 

Drugs,  limitations  on  payment  or  reimbursement; 
maximum  allowable  cost: 
21367         Diphenoxylate  hydrochloride  with  atropine,  etc. 

Heritage  Conservation  and  Recreation  Service 

:   .     ;    :   NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 
21384         Alabama  et  al.;  correction 


21383         Alaska  et  al. 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing;  Federal  Insurance 
Administration;  Interstate  Land  Sales  Registration 
OfTice. 

Immigration  and  Naturalization  Service 

RULES 

Immigration  regulations: 
21253         Asylum;  filing  of  applications  in  exclusion  and 
deportation  proceedings 

interior  Department 

5ee  also  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  Indian 
Affairs  Bureau;  Land  Management  Bureau; 
Reclamation  Bureau. 
RULES 

21267     Procruement;  provisions  and  assignment  of 

quarters  and  furnishings;  housing  cost  limitation 

Interstate  Commerce  Commission 

NOTICES 

21406  Hearing  assignments 
Railroad  services  abandonment: 

21407  Missouri-Kansas-Texas  Railroad  Co. 

Interstate  Land  Sales  Registration  Office 

RULES 
21442     Land  registration 


Justice  Department 

See  also  Immigration  and  Naturalization  Service; 
Parole  Commission. 

RULES 

Organization,  functions,  and  authority  delegations: 
Assistant  Attorneys  General;  increased 
settlement  authority;  CFR  correction 
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21302 


21384, 
21385 


21380 


Labor  Department 

See  also  Employment  and  Training  Administration; 
Labor  Statistics  Bureau;  Mine  Safety  and  Health 
Administration;  Pension  and  Welfare  Benefit 
Programs  Office. 

PROPOSED  RULES 

Labor  organizations;  annual  financial  reports; 

simplified  form;  extension  of  time 

Labor  organizations;  information  and  Hnancial 

reports;  availability  to  membership;  extension  of 

time 

Labor  Statistics  Bureau 

NOTICES 

Meetings: 
Business  Research  Advisory  Council  (2 
documents) 

Land  Management  Bureau 

NOTICES 

Coal  management  program: 
Selected  management  framework  plan 
supplements;  draft  criteria  for  identification  of 
unsuitable  land 

Withdrawal  and  reservation  of  lands,  proposed, 

etc: 


21379         Arizona;  withdrawal 


Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modification: 

Bethlehem  Mines  Corp. 

Bishop  Coal  Co. 
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Mississippi  Rh^er  Commission 

NOTICES 

Meetings;  Sunshine  Act  (4  documents) 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Space  and  Terrestrial  Applications  Advisory 
Committee 

National  Institutes  of  Health 

NOTICES 

Carcinogenesis  bioassay  reports;  availability: 
(2-Chloroethyl)  trimethylammonium  chloride 
Phthalamide 
Sodium  diethyldithiocarbamate 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Endangered  and  threatened  species,  fish,  wildlife. 

and  plants: 

Monk  seal,  Caribbean 
NOTICES 
Meetings: 

Pacific  Fishery  Management  Council; 

cancellation 

National  Science  Foundation 

NOTICES 

Meetings: 
Physics  Advisory  Committee 

Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

Arkansas  Power  &  Light  Co. 

Indiana  &  Michigan  Electric  Co.  et  al. 

New  England  Power  Co.,  et  al. 

Northeast  Nuclear  Energy  Co..  el  al. 

Panama  Canal 

NOTICES 

Accounting  policy;  valuation  of  inventories 
Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

PROPOSED  RULES 

Reporting  and  disclosure  requirements: 
Individual  benefit  plans;  extension  of  time 

NOTICES 

Employee  benefit  plans: 

^Prohibitions  on  transactions;  exemption 
proceedings,  applications,  bearings,  etc.  (4 
documents)  J 
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Personnel  Management  Office 

RULES 

Excepted  service: 

Commerce  Department  (3  documents) 

Commerce  Department  et  al.  (2  documents) 

Energy  Department 

Executive  Office  of  the  President 

Federal  Deposit  Insurance  Corp.  (2  documents) 

General  Services  Administration 

Health,  Education,  and  Welfare  Department  et  al. 

Interior  Department 

International  Communication  Agency 

Justice  Department  et  al. 

Merit  Systems  Protection  Board 

Schedule  C  vacancies;  revocation  of  exceptions 

State  Department 

Transportation  Department 

Veterans  Administration 
NOTICES 
Allowances  and  differentials: 

Non-foreign  areas,  Federal  civilian  employees; 

cost  of  living  allowance 
Executive  level  positions;  number  and 
classification 
Noncareer  executive  assignments: 

Army  Department 

Health,  Education,  and  Welfare  Department 

Housing  and  Urban  Development  Department 


Treasury  Department 

See  also  Customs  Service. 

PROPOSED  RULES 

Practice  before  Alcohol  Tobacco  and  Firearms 
Bureau: 
21302         Advertising  and  soUcitation 

Urban  Mass  Transportation  Administration 

NOTICES 
21580     Urban  initiatives  program;  guidelines 

World  Hunger,  Presidential  Commission  On 

NOTICES 
21406     Hearings 


i  Reclamation  Bureau 

'  NOTICES 

Environmental  statements;  availability,  etc.: 
21384         Bonneville  Unit,  Central  Valley  Project.  Utah 

i  Rural  Electrification  Administration 

'  NOTICES 

Environmental  statements;  availability,  etc.: 
21319         Cajun  Electric  Power  Cooperative,  Inc. 

Securities  and  Exchange  Commission 

RULES 

21562     Small  issuers;  simplified  registration  and  reporting 
requirements 
NOTICES 

21409     Meetings:  Sunshine  Act 

Small  Business  Administration 

i  PROPOSED  RULES 

Small  business  investment  companies: 
21292         Licensing  requirements 

Social  Security  Administration 

PROPOSED  RULES 
21496     Information  and  official  records  disclosure 
NOTICES 

21375-  Privacy  Act;  systems  of  records  (3  documents) 
21377 


Textile  Agreements  Implementation  Committee 

NOTICES 

Wool  and  man-made  textiles: 
21319         Yugoslavia 
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Title  3— 

Proclamation  4654  of  April  6,  1979 

The  President 

World  Trade  Week,  1979 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

A  strong  position  in  world  trade  is  one  of  the  foundations  of  the  American 

economy.  By  expanding  our  trade,  we  enlarge  the  opportunities  for  U.S. 
companies  to  prosper  under  our  free  enterprise  system  and  for  U.S.  workers  to 
find  employment  throughout  the  American  industrial  complex. 

Trade  also  joins  us  with  other  nations  of  the  world  in  a  partnership  of  peace 
and  trust  that  advances  the  well-being  of  people  everywhere.  It  encourages 
the  international  exchange  of  ideas,  knowledge  and  experience,  and  assists  in 
developing  fuller  and  more  fruitful  use  of  the  world's  resources. 

We  in  the  United  States  are  dedicated  to  policies  that  promote  freer,  wider 

trade  and  that  avoid  the  destructive  consequences  of  protectionism.  We 
believe  our  economy  is  best  protected,  and  our  citizens  better  served,  when 
barriers  to  trade  between  nations  are  lowered  rather  than  raised. 

We  are  the  world's  largest  trading  nation.  Yet  compared  to  many  of  our 
trading  partners,  we  export  less  of  our  rich  and  varied  production  than  we 
should. 

World  Trade  Week  gives  us  the  opportunity  to  pledge  ourselves  to  exporting 
as  a  national  priority  and  renew  our  determination  to  succeed  in  the  world 
marketplace. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  May  20,  1979,  as  World 
Trade  Week,  and  I  request  all  Federal,  State  and  local  officials  to  cooperate  in 
the  observance  of  that  week. 

I  urge  business,  labor,  agricultural,  educational,  professional  and  civic  groups, 
and  all  the  people  of  the  United  States  to  observe  World  Trade  Week  with 
gatherings,  discussions,  exhibits,  ceremonies  and  other  appropriate  activities 
that  promote  awareness  of  the  importance  of  world  trade  to  our  economy  and 
our  relations  with  other  nations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixth  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the  Indepen- 
dence of  the  United  States  of  America  the  two  hundred  and  third. 


(FR  Doc.  79-11239 
Filed  4-6-79;  3;5«  pmj 
Billing  code  3195-01-M 
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Proclamation  4655  of  April  6,  1979 

Imports  of  Petroleum  and  Petroleum  Products 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  Secretary  of  Energy  has  advised  me  that  the  continuation  of  shortages  in 
international  petroleum  and  petroleum  product  suppHes  has  resulted  in  esca- 
lating world  oil  prices  which  impact  directly  on  the  United  States  economy. 
This  situation  requires  that  imports  of  crude  oil  and  petroleum  products  be 
adjusted  by  temporarily  suspending  tariffs  and  the  system  of  license  fees 
which  have  been  imposed  since  1973  under  Proclamation  No.  3279,  as  amend- 
ed. In  light  of  the  current  market  shortages  and  price  conditions  the  continued 
imposition  of  import  fees  and  tariffs,  at  least  for  the  near  term,  do  not  serve 
the  purposes  of  the  Mandatory  Oil  Import  Program  and  are  detrimental  to  the 
economy.  As  a  consequence,  for  the  period  that  the  shortages  persist,  contin- 
ued imposition  of  the  tariffs  and  import  fees  has  become  unnecessary  and 
burdensome  to  the  American  pubHc. 

Therefore,  the  Secretary  of  Energy  has  recommended  that  I  temporarily 
suspend  imposition  of  the  import  fees  and  tariffs.  Suspension  of  the  fees  and 
tariffs  will  serve  to  alleviate  some  of  the  world  oil  price  impacts  on  the 
American  consumer  and  should  also  improve  access  to  certain  refined  prod- 
ucts which  are  threatened  to  be  in  short  supply.  I  agree  with  the  changes 
proposed  by  the  Secretary  and  they  are  consistent  with  the  purposes  of 
Proclamation  No.  3279,  as  amended.  The  temporary  suspension  of  fees  and 
tariffs  does  not  alter  the  long  term  purposes  or  benefits  of  the  import  control 
program  established  pursuant  to  Proclamation  No.  3279,  as  amended.  This 
action  will  adjust  the  imports  of  petroleum  and  petroleum  product  supphes  so 
that  they  are  not  imported  in  such  quantities  or  under  such  circumstances  as 
to  threaten  to  impair  the  national  security. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  by  the  authority  vested  in  me  by  the  Constitution  and  the  laws  of  the 
United  States,  including  Section  232  of  the  Trade  Expansion  Act  of  1962,  as 
amended  (19  U.S.C.  1862],  do  hereby  proclaim  that: 

Section  1.  Section  3(a)(1)  of  Proclamation  No.  3279,  as  amended,  is  further 
amended  in  subparagraphs  (i)  and  (ii),  and  by  the  addition  of  a  subparagraph 
(viii),  to  read  as  follows: 

"(i)  with  respect  to  imports  of  crude  oil  (other  than  that  imported  by  the 
Department  of  Energy,  or  by  another  person  or  agency  of  the  Federal  Govern- 
ment acting  on  behalf  of  the  Department,  for  the  Strategic  Petroleum  Reserve 
Program)  and  natural  gas  products  over  and  above  the  levels  of  imports 
established  in  Section  2  of  the  Proclamation,  such  fees  shall  be  $0.00  per  barrel 
for  the  period  April  1,  1979  through  June  30,  1979.  Effective  July  1,  1979  such 
fees  shall  be  $0.21  per  barrel  unless  the  Secretary  makes  the  finding  pre- 
scribed in  paragraph  3(a)(l)(viii)  in  which  case  the  fees  shall  remain  at  the 
$0.00  level; 

"(ii)  with  respect  to  imports  of  motor  gasoline,  unfinished  oils,  and  all  other 
finished  products  (except  ethane,  propane,  butanes,  asphalt  and  finished 
products  imported  by  the  Department  of  Energy,  or  another  person  or  agency 
of  the  Federal  Government  acting  on  behalf  of  the  Department  of  Energy,  for 
the  Strategic  Petroleum  Reserve  Program),  over  and  above  the  levels  of 
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imports  established  in  Section  2  of  this  Proclamation,  such  fees  shall  be  $0.00 
per  barrel  for  the  period  April  1,  1979  through  June  30,  1979.  Effective  July  1, 
1979,  such  fees  shall  be  $0.63  per  barrel  unless  the  Secretary  makes  the  finding 
prescribed  in  paragraph  3(a)(l)(viii]  in  which  case  the  fees  shall  remain  at  the 
SO.OO  level: 

"(viii)  with  respect  to  the  fees  imposed  pursuant  to  paragraphs  3(a](l](i)-(ii), 
the  Secretary  may  defer  the  imposition  of  either  the  SO. 21  or  $0.63  fee  for  a 
period,  not  to  exceed  six  months,  with  respect  to  any  type  of  crude  oil, 
unfinished  oil,  or  finished  product  for  which  the  Secretary  finds  that  imposi- 
tion of  the  fees  would  not  be  in  accordance  with  the  purposes  of  this 
Proclamation.  Reimposition  of  the  fees  may  be  deferred  for  one  additional 
period,  not  to  exceed  six  months,  upon  a  similar  finding.". 

Section  2.  Section  4  of  Proclamation  No.  3279,  as  amended,  is  amended  by  the 
addition  of  subsections  (d)  and  (e)  to  read  as  follows: 

"(d]  Such  regulations  may  provide  for  allocation  periods  of  other  than  one 
year's  duration:  provided,  that  the  applicable  average  barrel  per  day  level  of 
imports  not  subject  to  the  payment  of  fees  provided  in  Section  2  of  this 
Proclamation  is  not  exceeded  on  the  average  in  any  such  period  established. 

"(e]  Notwithstanding  the  levels  established  in  Section  2  of  this  Proclamation, 
such  regulations  may  provide  for  the  suspension  of  the  issuance  of  licenses 
not  subject  to  the  payment  of  fees  with  respect  to  any  type  of  crude  oil, 
unfinished  oil,  or  finished  product  for  any  period  in  which  a  fee  of  $0.00,  as 
provided  in  Section  3  of  this  Proclamation,  is  in  effect.". 

Skction  3.  Effective  as  of  April  1,  1979,  tariffs  upon  imports  of  petroleum  and 
petroleum  products  listed  in  Schedule  4,  Part  10 — "Petroleum,  natural  gas  and 
products  derived  therefrom,"  and  tariffs  upon  imports  of  hydrocarbons  listed 
in  Schedule  4,  Part  2 — "Chemical  Elements,  Inorganic  and  Organic  Com- 
pounds, and  Mixtures",  of  the  Tariff  Schedules  of  the  United  States  shall  be 
and  are  suspended  until  July  1,  1979,  at  which  time  the  tariffs  shall  be 
reimposed  except  with  respect  to  any  item  in  Schedule  4,  Part  2  or  Part  10,  for 
which  the  Secretary  of  Energy  finds  that  the  reimposition  of  a  tariff  would  not 
be  in  accordance  with  the  purposes  of  Proclamation  No.  3279,  as  amended. 
Upon  such  a  finding,  the  Secretary  may  defer  imposition  of  the  tariff  for  a 
period  not  to  exceed  six  months  and  may  defer  imposition  of  the  tariff  for  one 
additional  period,  not  to  exceed  six  months,  upon  a  similar  finding. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixth  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the  Indepen- 
dence of  the  United  States  of  America  the  two  hundred  and  third. 


Presidential  Detenmnation  of  April  6,  1979 

Detennination  Under  Section   110(f)   of  the   Clean  Air  Act- 
Florida 


Based  on  a  Petition  submitted  to  me  by  the  Governor  of  the  State  of  Florida, 
pursuant  to  Section  110(f)  of  the  Clean  Air  Act,  I  hereby  determine  that  a 
regional  energy  emergency  exists  in  the  State  of  Florida  of  such  severity  that  a 
temporary  suspension  of  certain  particulate  and  opacity  control  regulations 
which  apply  to  fossil-fuel  fired  electric  generating  plants  under  the  Florida  Air 
Quality  Implementation  Plan  may  be  necessary,  and  that  other  means  of 
responding  to  the  energy  emergency  may  be  inadequate.  This  determination 
shall  be  effective  for  not  more  than  thirty  (30)  days.  If,  during  the  period  of 
suspension,  I  find  that  a  regional  energy  emergency  no  longer  exists  in  Florida, 
I  will  direct  that  this  determination  of  regional  energy  emergency  be  rescinded 
and  that  all  suspension  orders  issued  by  the  Governor  be  terminated  effective 
on  the  day  of  that  rescission.  The  Administrator  of  the  Environmental  Protec- 
tion Agency  retains  full  authority  to  disapprove  temporary  suspensions  of 
regulations  in  Florida  and  to  exercise  his  emergency  powers  authority  under 
Section  303  of  the  Clean  Air  Act,  when  and  if  necessary. 

I  commend  the  Governor  for  his  commitment  to  act  with  care  if  he  suspends 
air  pollution  regulations  under  the  authority  provided  by  this  determination, 
since  such  regulations  are  important  to  protect  public  health.  I  commend  him 
for  undertaking  energy  conservation  measures  and  for  his  commitment  that  no 
suspension  will  be  granted  if  the  result  would  be  a  violation  of  any  national 
ambient  primary  or  secondary  air  quality  standard. 

This  determination  shall  be  published  in  the  Federal  Register. 


April  6,  1979. 


|FR  Dot.  79-ll.:9J 
Filed  4-9-79,   10:30  dmj 
Billing  code  319W)1-M 


|FR  Doc.  79-11293 
Filed  4-9-79,  10:31  ami 
Billing  roAe  3195-Ol-M 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service;  Schedule  0 

agency:  Office  of  Personnel 
Management. 

action:  Corrects  and  revokes  final 
rules. 

summary:  This  amendment  corrects 
§  213.3301(b)  and  revokes  §§  213.3301(a) 
and  213.3302  because  they  are  no  longer 
applicable. 

EFFECTIVE  DATE:  April  10, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bohling.  202-632-^533. 

Accordingly.  5  CFR  213.3301(b)  is 
amended  and  213.3301(a)  and  213.3302 
are  revoked  as  set  out  below: 

§213.3301(8)    [Revoked]. 


§  213.3301(b)    Revocation  of  exceptiorts. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section  the  exception  from  the 
competitive  service  for  each  position  at 
GS-15  and  below  in  the  executive 
branch  listed  in  Schedule  C  is  revoked 
when  the  position  has  been  vacant  for 
60  calendar  days  or  more. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  Office 
of  Personnel  Management  may  delay  the 
revocation  action  for  an  additional  60 
calendar  days  when  the  agency 
demonstrates  that  it:  (1)  has  been 
actively  recruiting  for  the  position;  (2) 
has  made  a  tentative  selection;  and  (3) 
has  set  an  appointment  date  within  the 
additional  60-day  period. 

(c)  An  agency  shall  notify  the  Office 
of  Personnel  Management  within  3  work 


days  after  a  Schedule  C  position  at  GS- 
15  and  below  has  been,  vacated  or  filled. 


§213.3302    [Revoked]. 

(5  U.S.C.  3301,  3302,  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

Office  of  Personnel  Management. 

Bevariy  M.  |oiM«, 

Issuance  System  Moj:oger. 

[FR  Doc  79-10745  FUed  4-8-79:  W.-.  amj 

BIUJNGCOOE  632S-OV« 

5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce,  Department  of  Energy 

agency:  Office  of  Personnel 
Management 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  charvges  the 
titles  of  certain  positions  (1)  at  the 
Department  of  (Commerce  from  five 
Congressional  Liaison  Officers  to  five 
Deputies  to  the  Assistant  Secretary  to 
more  appropriately  reflect  the  duties  of 
the  positions  and  (2)  at  the  Department 
of  &iergy  from  Assistant  to  the 
Administrator — Energy  Conservation 
(Office  of  the  Secretary)  to  Assistant  to 
the  Administrator — Public  Affairs. 
(Bonneville  Power  Administration)  to 
more  appropriately  reflect  the  duties  of 
the  position  and  to  reflect  an 
organizational  traiwfer.  This  position 
was  excepted  under  Schedule  C  at  the 
Department  of  the  Interior  and  was 
transferred  to  the  Department  of  Energy 
on  September  30, 1977.  but  was  never 
published  in  the  Federal  Register. 
Appointments  may  be  made  to  these 
positions  without  examination  by  the 
Office  of  Personnel  Management. 

EFFECTIVE  DATE:  February  2, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3314(a)(9)  is 
amended  and  213.3331  (j){4)  is  added  as 
set  out  below: 

§213.3314    Department  of  Commerce. 

[a]  Office  of  the  Secretary.  *  *  * 
(9)  One  Congressional  Liaison 
Specialist,  five  Deputies  to  the  Assistant 
Secretary,  two  Congressional  Liaison 
Officers,  and  three  Confidential 
Legislative  Assistants. 


§  213.3331    Department  of  Energy. 

***** 

(j)  Office  of  the  Assistant  Secretary 
for  Resource  Applications.  *  '  ' 

(4)  One  Assistant  to  the 
Administrator — ^Public  Affairs, 
Bonneville  Power  Administration. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 

1958  Comp.,  p.  218) 

Office  of  Personnel  Management. 

Bevariy  MfooM, 

Issuance  System  Manager. 

(PR  Doc  78-10746  FUed  4-0-79:  8:4S  am) 

BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce,  Department  of  HeaKh, 
Education,  and  Welfare 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Department  of  Conraierce  and  the 
Department  of  Health,  Education,  and 
Welfare  because  they  are  confidential  in 
nature.  Appointments  may  be  made  to 
these  positions  without  examination  by 
the  Office  of  Personnel  Management. 

EFFECnVE  date:  March  2, 1979. 

FOR  FURTHER  INPORMATKMN  CONTACT: 

WUliam  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3314(a)(37) 
and  (w)(7)  are  added  and  213.3316(h)(15] 
is  amended  as  set  out  below: 

§  213.3314    Department  of  Commerce. 

[a)  Office  of  the  Secretary.  '  '  ' 
(37)  One  Private  Secretary  to  the 
Counsellor  to  the  Secretary. 

***** 

(w)  Industry  and  Trade 
Administration.  *  *  * 

(7)  One  Confidential  Assistant  to  the 
Assistant  Secretary. 

§  213.3316    Department  of  HeaKh, 
Education,  and  Welfare. 

***** 

(h)  Office  of  the  Assistant  Secretary 
for  Health.  "  "  * 

(15)  One  Executive  Assistant  and  one 
Special  Assistant  to  the  Commissioner 
of  the  Food  and  Drug  Administration. 

(5  U.S.C.  3301,  3302;  E.0. 10577.  3  CFR  1954- 
1958  Comp.,  p.  218] 
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Office  of  Personnel  Management. 

Beverly  M.  (ones. 

Is^aur.c-  Systcrv  Manager. 

|m  no-.  7i»-in-47  Filed  4-9-'<»-.  S  45  aT-.] 

NLUNG  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

SUMMARY:  Temporary,  part-time  or 
intermittent  positions  of  supervisors, 
assistant  supervisors,  supervisors" 
clerks  and  enumerators  in  the  field 
service  of  the  Bureau  of  the  Census, 
which  are  filled  in  connection  with 
demographic  survey  programs  are 
excepted  under  Schedule  A  because  it  is 
impracticable  to  examine  for  them. 
Temporary,  part-time  employment  under 
this  authority  will  be  for  periods  not  to 
exceed  1  year  each,  except  that  prior 
Office  approval  is  required  for  extension 
of  total  service  beyond  2  years. 

EFFECTIVE  DATE:  February  28. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bohling,  202-632-^533. 

Accordingly,  5  CFR  213.3114(d)(1)  is 
amended  as  set  out  below: 

§  213.31 14    Department  of  Commerce. 

***** 

(d)  Bureau  of  the  Census.  (1)  Positions 
of  supervisors,  assistant  supervisors, 
supervisors'  clerks  and  enumerators  in 
the  field  service,  other  than  Current 
Program  Interviewers,  for  temporary, 
part  time  or  intermittent  employment  in 
connection  with  demographic  survey 
programs:  Provided  that  temporary, 
part-time  employment  will  be  for 
periods  not  to  exceed  1  year;  and  that 
such  appointments  may  be  extended  for 
additional  periods  of  not  to  exceed  1 
year  each;  but  that  prior  Office  approval 
is  required  for  extension  of  total  service 
beyond  2  years. 

Office  of  Personnel  Management. 

Btiv»fl>  M.  jooes, 

U^y'jonce  System  Manager 

(FR  Doc  '9-10^48  Filed  4-9-79:  B;4S  urn] 

BtUJMG  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  I'inal  rule. 


summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Counselor  on 
Labor  Management  Relations,  Office  of 
the  Secretary,  Department  of  Commerce 
because  the  position  is  confidential  in 
nature. 

EFFECTIVE  DATE:  January  12, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  J.  Ashurst,  202-632-3782 

Accordingly.  5  CFR  213.3314{a)(36)  is 
added  as  set  out  below: 

§  2 1 3.33 1 4    Department  of  Commerce. 

[a]  Office  of  the  Secretary.  *  *  * 
(36)  Counselor  on  Labor  Management 
Relations. 

*         ft         *         *         * 

(5  U.S.C.  3301.  3302;  E.O.  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

Office  of  Personnel  Management. 

Beverl>  M.  |one9. 

(FR  Di>c  r9-mr49  Filed  4-9-79:  8:43  am) 
BILUNG  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

agency:  Office  of  Personnel 
Manflgement. 

action:  Final  rule. 

summary:  One  position  of 
Administrative  Aid,  GS-8,  and  one 
position  of  Clerk.  GS-4.  in  the  National 
Technical  Information  Service,  are 
excepted  under  Schedule  A  because 
examination  for  them  is  impracticable. 
New  appointments  may  not  be  made 
after  March  30.  1979,  under  this 
authority. 

EFFECTIVE  DATE:  February  28, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bohling,  202-632^533. 

Accordingly,  5  CFR  213.3114  is 
amended  by  adding  paragraph  (m)(l].  as 
follows: 

§  213.31 14    Department  of  Commerce. 

***** 

(m)  National  Technical  Information 
Service.  (1)  One  position  of 
Admmistrative  Aid.  GS-8,  and  one 
position  of  Clerk,  GS-4.  New 
appointments  may  not  be  made  after 
March  30. 1979. 

(5  U.S.C.  3301.  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 


Office  of  Personnel  Maaagemeat 

Beverly  M.  fone«. 

/.sM.'a.'i;"»;  S}sicm  A/unt/ypr. 

|FR  Dot  79-10750  Filed  4-9-79:  8:45  a.tij 

BILUNQ  CODE  6325-0 1-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Energy 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  a  position  frorti  Staff  Assistant  to 
the  Administrator  (Office  of  the 
Secretary)  to  Staff  Assistant  to  the 
Deputy  Secretary  to  reflect  an 
organizational  transfer.  This  position 
formerly  existed  at  the  Federal  Energy 
Administration  and  was  subsequently 
transferred  to  the  Department  of  Energy 
on  September  30. 1977.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  March  a  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bohling.  202-632^533. 

Accordingly.  5  CFR  213.3331(aJ(2)  is 
amended  as  set  out  below: 

§  2 1 3.333 1    Department  of  Energy. 

(a]  Office  of  the  Secretary.  *  '  * 
(2)  Two  Confidential  Secretaries,  one 
Motor  Vehicle  Operator  and  one  Staff 
Assistant  to  the  Deputy  Secretary. 

***** 

(5  use.  3301.  3302;  EO  10577,  3  CFR  1954- 

1958  Comp.,  p.  218) 

Office  of  Personnel  Management. 

Beverly  M.  |oaes. 

Issuance  System  .Manager. 

(FR  Doc  79-10751  Filed  4-9-79:  8:45  am| 

BllXma  CODE  e325-01-M 


5  CFR  Part  213 

Excepted  Service;  Executive  Office  of 
ttie  President 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  revokes  the 
Schedule  A  authority  for  all  professional 
staff  positions  in  the  Office  of  Science 
and  Technology  because  that 
organization  no  longer  exists.  This 
amendment  also  excepts  imder  Schedule 
A  30  positions  of  Senior  Policy  Analyst. 
GS-15;  PoHcy  Analyst.  GS-ll/14;  and 
Policy  Research  Assistant,  CS-9.  in  the 
Office  of  Science  and  Technology  Policy 


because  examination  for  them  is 
impracticable. 

EFFECTIVE  DATE:  February  16, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3103(a)  is 
revoked  and  (h)(1)  is  added,  as  follows: 

§  21 3.3103    Executive  Office  of  the 
President 

(a) (Revoked] 

***** 

(h)  Office  of  Science  and  Technology 
Policy.  (1)  Thirty  positions  of  Senior 
Policy  Analyst,  GS-15;  Policy  Analyst. 
GS-ll/14;  and  Policy  Research 
Assistant,  GS-9,  for  employment  of 
anyone  not  to  exceed  5  years  on 
projects  of  a  high  priority  nature. 

(5  U.S.C.  3301.  3302;  E.O.  10577,  3  CFR  1954- 

1958  Comp..  p.  218) 

Office  of  Personnel  Management. 

Beverly  M.  lonas. 

Iss^tonce  System  Manager. 

(FR  Doc  79-10752  Filed  4-9-79;  8:45  am) 

BILUNO  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Federal  Deposit 
Insurance  Corporation 

agency:  O^ice  of  Personnel 
Management. 

ACnON:  Final  rule. 

summary:  This  amendment  excepts 
under  Schedule  C  a  position  because  it 
is  confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATC:  March  1, 1979. 

FOR  FUfTTHER  INFORMATION  CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3333(n)  is 
added  as  set  out  below: 

§  213.3333    Federal  Deposit  Insurance 
Corporation. 

***** 

(n)  One  Secretary  to  the  Director, 
Congressional  Liaison  Sta^. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 

1956  Comp..  p.  218) 

Office  of  Personnel  Management. 

Bavariy  M.  fooa*. 

Issuance  System  Manager. 

(FR  Doc  79-10753  Filed  4-0-79;  8:45  am] 

BILUNG  COOE  e32S-01-M 


5  CFR  Part  213 

Excepted  Service;  Federal  Deposit 
Insurance  Corporation 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Director, 
Congressional  Liaison  Staff.  Office  of 
the  Chairman,  Federal  Deposit 
Insurance  Corporation  because  the 
position  is  corifidential  in  nature. 

EFFECTIVE  DATE:  February  28, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  J.  Ashurst,  202-632-3782. 

Accordingly,  5  CFR  213.3333(m)  is 
added  as  set  out  below: 

§2133333    Federal  DeposM  Insurance 
Corporation. 

***** 

(m)  One  Director,  Congressional 
Liaison  Staff,  Office  of  the  Chairman. 

(5  U.S.C.  3301,  3302;  E.O  10577,  3  CFR  1954- 

1958  Comp.,  p.  218) 

Office  of  Personnel  Manageuu.ii'.. 

Beverly  M.  |aoes. 

Issuance  System  Manager. 

[FR  Doc.  79-10754  F^ed  4-0-79;  8:45  am] 

BILUNQ  CODE  632$-01-M 


5  CFR  Part  213 

Excepted  Service;  General  Services 
Administration 

agency:  O^ice  of  Personnel 
Management. 

action:  Final  rule. 

summary:  One  position  of  Assistant  to 
the  Chairman,  GSA  Board  of  Contract 
Appeals,  is  excepted  under  Schedule  A 
because  it  is  impracticable  to  examine 
for  it. 

effective  date:  March  14, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3137(d)(1)  is 
added  as  set  out  below: 

§213.3137    General  Services 
Administration. 


(d)  Board  of  Contract  Appeals.  (1) 
One  position  of  Assistant  to  the 
Chairman.  No  one  may  serve  under  this 
authority  after  March  30, 1981. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 


Office  of  Personnel  Management 

BeveH)  M.  |oae>. 

Issuance  Systems  Manager. 

jFR  Doc.  79-10755  Filed  4-9-79  8:45  am| 

BUXING  CODE  S32S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Health,  Education,  and  Welfare, 
Department  of  Energy 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  This  amendment  (1)  revokes 
a  position  at  the  Department  of  Health, 
Education,  and  Welfare  because  the 
need  for  the  position  no  longer  exists 
and  (2)  excepts  certain  positions  at 
Department  of  Health,  Education,  and 
Welfare  and  Department  of  Energy 
because  they  are  confid(>ntial  in  natiire. 
Appointments  may  be  made  without 
examination  by  the  Office  of  Perse:?"'"! 
Management 

EFFECTIVE  DATES:  Department  of  Health, 

Education,  and  Welfare — ^February  2. 

1979;  Department  of  Energy— January  30, 

1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3316(n)(19)  is 
revoked  and  213.3316(n){22)  and 
213.3331(1)(2)  are  added  as  set  out 
below: 

§  213.3316    Department  of  Health, 
Education,  and  Welfare. 

***** 

(n)  Office  of  the  Assistant  Secretary 
for  Human  Development  '  *  * 

(19)  [Revoked]. 

***** 

(22)  One  Special  Assistant  to  the 
Commissioner,  Administration  for 
Public  Service. 


§  2 1 3.333 1    Department  of  Energy. 

***** 

(1)  Office  of  the  Assistant  Secretary 
for  Defense  Programs.  *  *  * 

(2)  One  Confidential  Assistant 
(Secretary]  to  the  Deputy  Assistant 
Secretary  for  Defense  Programs. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 

1958  Comp.,  p.  218) 

Office  of  Personnel  Management 

Baverty  M.  (ooai. 

Issuance  System  Manager. 

[FR  Doc.  79-10756  Filed  4-»-7»  ft45  Bin] 

BILLING  CODE  •32S-01-M 
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5  CFR  Part  213 

Excepted  Service;  Department  of  the 
Interior 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  This  amendment  (1)  revokes 
certain  positions  because  they  have 
been  vacant  for  more  than  60  days.  (2) 
changes  the  headnote  of  (m)  from 
Bureau  of  Outdoor  Recreation  to 
Heritage  Conservation  and  Recreation 
Service  to  reflect  an  organizational 
redesigr^ation.  (3)  moves  {a)(27)  to  (m) 
because  it  was  erroneously  listed  and 
(4)  excepts  under  Schedule  C  a  position 
because  it  is  confidential  in  nature.  This 
amendment  also  corrects  the  title  of  the 
position  listed  under  (h)(9)  from  director. 
Heritage  Conservation  and  Recreation 
Service  to  Special  Assistant  to  the 
Director.  Heritage  Conservation  and 
Recreation  Service  and  moves  this 
position  to  (m)  because  it  v^as 
erroneously  listed  under  (h). 
Appointments  may  be  made  to  these 
positions  without  examination  by  the 
Office  of  Personnel  Management. 

EFFECTIVE  DATES:  Public  Information 
Officer — January  18,  1979;  title  changes 
and  revocations — February  6,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3312(a)(27), 
(h)(9),  (m)(3)  and  (m)(4)  are  revoked  and 
(m)(5)(6)(7)  are  added  as  set  out  below: 

§  213.3312    Department  of  the  Interior. 

[a]  Office  of  the  Srcretary.  '   '   * 
(27)  [Revoked). 

•  *  «  ■  • 

(h)  Xatioiial  Park  Sprvice.  *   *   * 
(9)  [Revoked]. 

•  «  •  *  • 

(m.)  Heritauf  Conservation  and 
Recreation  Sen' ice.  '    '    ' 

(3)  [Revoked). 

(4)  [Revoked]. 

(5)  One  Special  Assistant  to  the 
Director. 

(6)  One  Assist.int  to  the  Director, 
Natural  Programs. 

(7)  One  Public  Information  Officer  to 
the  Director. 

(5  U.S.C.  3301.  3302:  F.O  10577.  3  CFR  1954- 

1958  Comp..  p.  218) 

Office  of  Personnel  Management. 

Bevert\  M.  )on««, 

Issuancf^  Sj  >/c'  i  Mcnugt»r. 

[FR  Doc  79-10757  Filed  +-9-7*  8:45  .m] 

BIUJNOCOOC  S32S-01-M 


5  CFR  Part  213 

Excepted  Service;  International 
Communication  Agency 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Director  of 
Academic  Programs.  Office  of  the 
Associate  Director  for  Educational  and 
Cultural  Affairs,  because  the  incumbent 
of  this  position  will  participate  in  policy 
development  and  policy  implementation. 

EFFECTIVE  DATE:  January  30.  1979. 

FOR  FURTHER  INFORMATION  ON  POSITION 
AUTHORITY  CONTACT:  Hugh  A.  Strehle, 
Office  of  Personnel  Management,  202- 
632^625, 

FOR  FURTHER  INFORMATION  ON  POSITION 
CONTENT  COrfTACT.  Angelina  Garcia. 
Assistant  Director.  Personnel  and 
Training,  International  Communication 
Agency,  202-724-9631. 

Accordingly.  5  CFR  213.3328(o)  is 
added  as  set  out  below: 

§  213.3328    International  Communication 
Agency. 

*         *         «         «         4 

(o)  Director  of  Academic  Programs 

(5  U.S.C.  3301.  3302:  P.O.  10577.  3  CFR  1954- 

1958  Comp..  p.  218) 

Office  of  Personnel  Xlaniigiiment. 

Beverij  M.  loneK, 

Issuance  Systt^w  Mcuji^t. 

(FR  Doc.  79-10758  4-B-7a  fti".  on) 

BILUIKG  CODE  633i-0MW 


§  213.3310    Department  of  Justice. 


5  CFR  Part  213 


Excepted  Service;  Department  of 
Justice,  Department  of  Agriculture 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Department  of  Justice  and  the 
Department  of  Agriculture  because  they 
are  confidential  in  nature.  Appointments 
may  be  made  to  these  positions  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  March  2.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3310(j)(4)  and 
213.3313(v)(2)  are  amended  as  set  out 
below: 


*        *        *        *        « 


(j)  Immigration  and  Naturalization 
Service.  *  *   * 

(4)  Three  Special  Assistants  and  one 
Special  Assistant  (Community 
Relations)  to  the  Commissioner. 


*        * 


§213.3313    Department  of  Agriculture. 

***** 

(v)  Food  Safety  and  QuaUty  Service. 

(2)  Four  Confidential  Assistants  to  the 
Administrator. 

(5  U.S.C.  3301,  3302;  EG  10577.  3  CFR  1954- 

1958  Comp.,  p.  218) 

Office  of  Personnel  Management. 

Beveriy  M.  Jonas, 

fssuant  r  System  Manager. 

[FR  Dor  7»-i0759  Filed  4-9-79:  a-45  am| 

BILUNG  COOE  632S-01-M 

5  CFR  Part  213 

Excepted  Service;  Merit  Systems 
Protection  Board 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  (IJ  changes 
the  title  of  a  position  from 
Administrative  Assistant  to  the  Vice 
Chairperson  to  Staff  Assistant  (Steno)  to 
the  Vice  Chairperson  to  more     ' 
appropriately  reflect  the  duties  of  the 
position  and  (2)  excepts  under  Schedule 
C  a  position  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  February  27, 1979 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3390(b)  is 
amended  and  (d)  is  added  as  set  out 
below: 

§  213.3390    Merit  Systems  Protection 
Board. 

•         •         *         *         * 

(b)  One  Policy  Advisor  and  one  Staff 
Assistant  (Steno)  to  the  Vice 
Chairperson. 
***** 

(d)  One  Staff  Assistant  (Steno)  to  the 
Special  Counsel. 

(5  U.S.C.  3301,  3302;  E.O.10577.  3  CFR  1P.-4- 

1958  Comp.,  p.  218) 

Office  of  Personnel  Management. 

B«verly  M.  |oo«*. 

Issuance  System  Manager. 

|FR  Doc.  7S-10760  Filed  4-»-79:  8:45  am] 

BllXmO  COOE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of  State 

AGENCY:  Office  of  Personnel 
Management. 

action:  Final  rule. 

SUMMARY:  Six  positions  on  the 
household  staff  of  the  President's  Guest 
House  (Blair  and  Blair-Lee  Houses)  are 
excepted  under  Schedule  B  because  it  is 
impracticable  to  hold  competitive 
examination  for  them. 

EFFECTIVE  DATE:  March  23, 1979. 
FOR  FURTHER  INFORMATION  CONTACr. 

William  Bohling,  202-632^533. 

Accordingly,  5  CFR  213.3204(d)  is 
added  as  follows: 

§  213.3204    Department  of  State. 

***** 

(d)  Six  positions  on  the  household 
staff  of  the  President's  Guest  House 
(Blair  and  Blair-Lee  Houses). 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 

1958  Comp.,  p.  218) 

Office  of  Personnel  Management. 

Beveriy  M.  )oaa*. 

Issuance  System  Manager. 

(FR  Doc.  79-10/61  Filed  4-9-79;  8:45  am) 

BtLUNQ  COOE  632$-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Transportation 

AGENCY:  Office  of  Persoimel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Confidential 
Assistant  and  Legislative  Affairs  Officer 
in  the  Office  of  the  Administrator, 
Federal  Aviation  Administration 
because  the  position  is  confidential  in 
nature. 

EFFECTIVE  DATE:  January  26, 1979. 
FOR  FURTHER  INFORMATION!  On  Position 
Authority  Contact:  Ronald  K.  Artley, 
Office  of  Personnel  Management,  202- 
632-7676;  On  Position  Content  Contact: 
Thomas  M.  McKenna,  Department  of 
Transportation,  202-426-4122. 

Accordingly,  5  CFR  213.3394[h)(12)  is 
added  as  set  out  below: 

§  213.3394    Department  of  Transportation 

***** 

(h)  Federal  Aviation  Administration 


(5  U.S.C.  3301,  3302;  E.O.  10577,  3  CFR  1954- 

1958  Comp.,  p.  218) 

For  the  Office  of  Peraonnel  Management. 


Bevariy  M.  )o 

Issuance  System  Manager. 

[FR  Doc  79-10762  Filed  4-0-79:  8:45  ami 

BNUNG  CODE  tSZS-OI-M 


5  CFR  Part  213 

Excepted  Service;  Veterans 
Administration 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  shows  that 
100  additional  positions  of 
Rehabilitation  Technician  (Counselor), 
GS-3  through  GS-11,  in  the  Veterans 
Administration  are  excepted  under 
Schedule  A  to  provide  for  additional 
patient  care  requirements.  These 
positions  are  excepted  under  Schedule 
A  because  examination  for  them  is 
impracticable. 

EFFECTIVE  OATE(S):  March  23, 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3127(b)  is 
amended,  as  follows: 

§  2 1 3.3 1 27    Veterans  Administration. 

***** 

(b)  Not  to  exceed  400  positions  of 
Rehabilitation  Technician  (Counselor), 
GS-3  through  GS-11.  in  Alcoholism 
Treatment  Units  and  Drug  Dependence 
Treatment  Centers,  when  filled  by 
former  patients. 

(5  use.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 


Size: 


12  X  12  hi.. 

17X17  In.. 
24  X  24  In.. 
38  X  38  In.. 


7.  Color  Aerial  Photography. 


Office  of  Personnel  Management. 

Beverly  M.  |ones. 

Issuance  System  Manager 

[FR  Doc  79-10783  Filed  4-0-79:  8:45  am] 

BILUNG  CODE  632S41-M 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  1 

Administrative  Regulations;  Official 
Records;  Fee  Schedule 

agency:  Department  of  Agriculture. 
ACTION:  Final  rule, 

SUMMARY:  Parts  of  the  fee  schedule  are 
rewritten  to  include  changes  in  the  size 
of  some  aerial  photographic 
reproductions,  and  to  include  changes  in 
fees  that  may  be  charged  for  these  and 
other  items  of  aerial  photographic 
reproductions.  The  fee  changes  reflect 
changes  in  production  costs.  Since  the 
Department  no  longer  furnishes 
Landsat/Skylab  imagery  to  the  public, 
the  rewrite  deletes  the  entire  reference 
to  this  service.  Other  minor  changes 
have  been  made. 
EFFECTIVE  DATE:  April  1, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edgar  J.  Boyer.  Fiscal  Management 
Division,  Office  of  Operations  and 
Finance,  USDA,  Washington,  D.C.  20250. 
Phone: (202)  447-7251. 

1.  Appendix  A  to  7  CFR,  Subtitle  A, 
Part  1  is  amended  as  follows: 

Fee  Schedule 

***** 

Sec.  16    Photographic  Reproduction 

Prices. 

***** 

c.  Aerial  Photographic  reproductions: 
Black  and  White. 

***** 

5.  Enlargements  (Projection  Prints) 


PnceEach 


RC  (Resm 

Coated)  Base 

Papef 


RWn  Positive 
Transparency 


$5.00 

6.00 

7.00 

15.00 


$7  00 

800 

1500 

17  00 


(12)  Confidential  Assistant  and 
Legislative  Affairs  Officer,  Office  of  the 
Administrator. 
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Pnce  Each 


RC  (Resin         Cokx  Fihn 
ooaled  Base)         Positive 
Ootor  Paper     Trara(>arency 


Site: 

10  >  10  In  Coniaci  Pml 
12  X  12  In  Entefgemem  .. 
20  X  20  In  Entargemenl.. 
24  X  24  In  Enlargement. . 
38  X  38  In  Entargement... 


S6.00 

15.00  

20.00  

25.00  

40.00  


SI  2  00 


Price  Each 


Wnte  Opaque     Cotof  Film 
Base  Cole  Positive 

Pnnt  Film       Transparency 


See: 


10  X  10  In.. 
12  X  12  In.. 
20  X  20  ln_ 
24  X  24  In.. 
38  X  38  In.. 


$7.00 

S1200 

1500 

20  00 

28  00 

33  00 

30  00 

3500 

45  00 

50  00 

2.  Delete  Sec.  16,  c  8. 

3.  Sec.  16.  c  9  is  redesignated  Sec.  16,  c 
8. 

(5  use  301;  5  USC  5.52:  31  USC  483a;  Hnd  7 
CFR2.r5(a)(3)(ii).) 

Note. — This  Regulation  has  been 
determined  not  to  be  significant  under  the 
USDA  criteria  implementing  E.xecutive  Order 
12044. 

Done  at  Washington.  D.C..  this  30lh  day  of 
March.  1979. 

Dean  K.  Crowther. 

Oirfi  for.  O'fii  !•  of  Operations  and  Financi- 
p-T)  Doc.  79-1088.S  Filed  4-9- 7<):  8:45  .ini) 
BILUNG  CODE  3410-98-M 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  226 

Child  Care  Food  Program;  Initial 
Apportionment  of  Fiscal  Year  1979 
Child  Care  Food  Service  Equipment 
Assistance  Funds  Pursuant  to  the 
National  School  Lunch  Act 

agency:  Food  and  Nutrition  Service, 

USDA, 

action:  Final  Rule. 

summary:  This  rule  apportions  child 
care  food  service  equipment  assistance 
funds  among  States  in  compliance  with 
Section  17(n)(l)  of  the  National  School 
Lunch  Act.  as  amended  bv  Pub.  L.  95- 
627. 


EFFECTIVE  DATE:  April  3.  1979 

FOR  FURTHER  INFORMATION  CONTACT: 

Jordan  Benderly.  Child  Care  and 
Summer  Programs  Division,  Food  and 
Nutrition  Service.  U.S.  Department  of 
Agriculture.  Washington.  D.C  20250. 
202^47-8211. 

The  appendix  appearing  at  Part  226  is 
deleted  and  the  following  is  added: 

Appendix — Initial  Apportionment  of 
Fiscal  Year  1979  Child  Care  Food 
Service  Equipment  Assistance  Funds 
pursuant  to  the  National  School  Lunch 
Act. 

Pursuant  to  Section  17{n)(l)  of  the 
National  School  Lunch  Act,  as  amended 
by  Pub.  L.  95-627.  Child  Care  Food 
Service  Equipment  Assistance  funds 
available  for  the  fiscal  year  ending 
September  30. 1979,  are  apportioned 
among  the  States  as  follows: 


State 

Total 

Apportionment 

Connecticot _ „ 

$58,454 

Maine „. .    „, 

—                     33,694 

Massachusens „     ... 

137,408 

New  Hampshire „.     _        „  _ 

19,140 

Rhode  Island 

22,416 

Vemront „ 

14,248 

Subtotal _ 

$285,360 

Delaware 

$14,858 

Distnct  of  Columbia _ 

18,722 

Maiyland  _„ „ 

96,912 

New  Jersey „ 

174.196 

New  YofK _ 

406,332 

Pennsylvania „ 

295,036 

Virginta 

131  810 

Vlrgm  Islands _ _... 

4,620 

State 


Total 
Apportionmeni 


West  Virginia ... 

Subtotal 

AlatKKna ~.. 

Ronda  ....„ 

Georgia 

Kentucky 

Mississippi 

North  Carolina.. 
Sooth  Caro*rM.. 
Tennessee 


Subtotal 


Illinois 

Indiana 

Michigan.. 
Minnesota .. 
Ohio 
Wisconsin.. .„. 

Subtotal 


Artiansas 

Louisiana 

New  Mexico 

Oiilahoma. 

Texas 

Subtotal 


Colorado 

Iowa 

Kansas _ 

Missouri  ..„_._. 

Montana  .„ _ 

Nebraska 

l^rih  Dakota  . 
South  Dakota.. 

Utah 

Wyoming 


Subtotal 


Alaska 

Arizona 

California.. 

Hawaii 

Idaho 

Nevada 

Oregon  .... 


Trust  Territory.. 
Washington 


Subtotal  . 


Total.. 


58,912 


$1,201,388 


$137,872 
246.258 
181,402 
108.884 
110.366 
162.498 
104,372 
136.954 


$1,188,606 


$291,590 
127.176 
201.444 
84,854 
309.594 
101.118 

$1,115,776 

$85,928 

140.716 

50.078 

88.172 

525.236 


$890,130 


$69.t96 
58.546 
57,690 

129,932 
24,336 
42.830 
20,636 
23.170 
51:864 
11.018 

$489,216 


$13,702 
92.832 

493.892 
38.362 
29.850 
17,032 
51^52 
2.184 
90,406 

$829,512 


$6,000,000 


(Sec,  2.  P,L  95-627,  92  Stat.  3610). 

The  Food  and  Nutrition  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107, 

Dated:  April  3,  1879. 

Robert  GreenBtein, 

At  ting  Administrator. 

[KR  Doc.  79-11243  Mled  4-9-79:  8:45  am| 

BIUING  CODE  3410-30-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Parts  108,  236 

Asylum:  Filing  of  Applications  in 
Exclusion  and  Deportation 
Proceedings 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice, 
ACTION:  Final  rule, 

SUMMARY:  This  final  rulemaking  order 
amends  the  regulations  of  the 
Immigration  and  Naturalization  Service 
pertaining  to  the  filing  of  asylum 
applications.  These  amendments  are 
necessary  to  enable  ahens  to  file 
applications  for  asylum  in  exclusion  and 
deportation  proceedings.  The  revised 
rules  are  intended  to  provide  alien 
asylum  applicants  the  opportunity  for  a 
full  evidentiary  hearing  on  an  asylum 
application,  in  exclusion  or  in 
deportation  hearings,  to  ehminate 
duplication  in  the  processing  of  these 
applications  now  existing  under  current 
Service  procedures,  and  to  provide  a 
more  efficient  and  effective  procedure 
for  the  determination  of  the  rights  and 
status  of  aliens  who  file  asylum  claims. 
EFFECTIVE  DATE:  May  10.  1979. 
FOR  FURTHER  INFORMATION  CONTACT 
lames  G.  Hoofnagle,  Jr..  Instructions 
Officer.  Immigration  and  Naturalization 
Service,  Telephone;  (202]  633-3048. 
SUPPLEMENTARY  INFORMATION:  This 
final  rulemaking  order  amends  the 
regulations  of  the  Immigration  and 
Naturalization  Service  pertaining  to  the 
filing  of  applications  for  asylum  in 
exclusion  proceedings  and  the  filing  of 
applications  for  asylum  after 
deportation  proceedings  have  either 
been  commenced  or  concluded. 

The  proposals  were  set  forth  in  two 
separate  Federal  Register  documents. 
We  will  discuss  each  separately.  The 
final  rules  adopted  as  the  result  of  both 
will  be  set  forth  in  this  document. 

Discussion  of  the  Proposed  Rules 
Relating  to  the  Filing  of  Applications  for 
Asylum  in  Exclusion  Proceedings 

On  September  13, 1978  at  43  PR  40801, 
the  Service  published  amendments  to  8 
CFR  108,1.  8  CFR  108.2,  8  CFR  236.3,  8 
CFR  236.6,  and  8  CFR  236.7  which 
provided  for  the  filing  of  applications  for 
asylum  in  exclusion  proceedings  before 
the  immigration  judge.  These 
amendments  were  published  to  become 
effective  upon  publication.  The  notice 
and  comment  period  and  delayed 
effective  date  provision  specified  in  5 


U.S.C,  553  were  waived  on  the  ground 
that  these  amendments  dealt  with 
Service  procedure  and  provided  a 
benefit  (a  full  evidentiary  hearing  on  an 
asylum  claim  in  exclusion  proceedings) 
to  the  aliens  affected.  Representatives  of 
certain  groups  of  aliens  who  would  have 
been  directly  affected  by  the  regulation 
filed  suit  to  enjoin  implementation  of  the 
regulations  contending  that  the 
regulations  were  void  because  they  did 
not  comply  with  the  letter  of  5  U,S,C  553 
AS  to  the  notice  and  comment  and 
delayed  effective  date  requirements  for 
proposed  new  regulations.  The  Service 
was  enjoined  from  placing  these 
regulations  into  effect  in  Sannon  v. 
United  States.  460  F,  Supp.  458  (1978). 

The  Service  published  an  order  in  the 
Federal  Register  on  October  19, 1978  at 
43  FR  48620,  staying  the  effective  date 
and  inviting  public  comment  on  these 
rules  until  December  18, 1978. 

Outline  of  Amendments  Published 
September  13, 1978 

The  amendments  pubUshed 
September  13, 1978  at  43  FR  40801 
amended  8  CFR  108.1  to  provide  that 
applications  for  asylum  by  aliens 
applying  for  admission  to  the  United 
States  at  airports  or  seaports  of  entrj' 
should  be  submitted  to  the  docket  clerk 
for  the  immigration  judge,  for 
consideration  in  coimection  with  an 
exclusion  hearing,  under  the  provisions 
of  8  CFR  236.3.  Applications  for  asylum 
filed  by  crewmen,  stowaways,  aliens 
temporarily  excluded  under  section 
235(c)  of  the  Act  and  aliens  lawfully  in 
the  United  States  would  be  submitted  to 
the  district  director, 

8  CFR  236,3  was  amended  to  provide 
that  the  asylum  application  could  be 
filed  by  tjje  alien  for  consideration  in 
exclusion  proceedings,  if  the  applicant 
believed  that  he  would  be  subject  to 
persecution  in  the  country  to  which  he 
would  be  returned  under  an  order  of 
exclusion  and  deportation  because  of 
race,  religion,  nationality,  membership 
in  a  particular  social  group  or  political 
opinion.  The  application  was  to  be  filed 
prior  to  the  exclusion  hearing;  but  the 
hearing  would  be  adjourned  for  not 
more  than  10  days  to  permit  filing  of  an 
asylum  application.  8  CFR  236,3  also 
provided  that  the  alien  or  the 
Government  could  file  a  motion  for 
summary  judgment  within  10  days  of  the 
filing  of  Form  1-589,  If  such  application 
was  denied,  or  not  filed,  the  docket  clerk 
was  to  send  copies  of  the  asylum 
application  to  the  Office  of  Refugee  and 
Migration  Affairs  of  the  Bureau  of 
Human  Rights  and  Humanitarian  Affairs 
of  the  Department  of  State,  and  calendar 
the  case  for  a  hearing  to  be  deferred  for 


not  to  exceed  30  days,  pending  receipt  of 
the  views  of  the  Department  of  State, 
The  reply  is  to  be  given  the  ahen  and 
trial  attorney  unless  disclosure  is 
prohibited  under  E,0. 11652,  At  the 
hearing  the  alien  would  have  the  right  to 
present  evidence  on  his  behalf  and 
would  have  the  burden  of  showing  he 
would  be  subject  to  persecution  as 
claimed.  This  regulation  also  provided 
that  excludable  aliens  whose  asylum 
claims  had  not  been  presented  to  an 
immigration  judge  could  do  so  by  a  date 
which  was  specified  in  the  regulations. 

Summary  of  Public  Conunents  on  8  CFR 
108.1  and  8  CFR  236.3 

In  response  to  this  invitation  for 
comment  of  October  19, 1978,  the 
Service  received  comments  from  11  legal 
aid  societies,  nonprofit  organizations, 
and  other  organizations  which  represent 
the  interests  of  aliens  both  in  the  United 
States  and  in  the  position  of  applying  for 
admission  to  the  United  States,  as  well 
as  practicing  attorneys  and  concerned 
individuals  with  respect  to  these  rules. 

A  number  of  comments  received  in 
connection  with  the  proposed  regulation 
dealt  with  objections  to  the  ehmination 
of  the  district  director's  role  in 
determining  certain  asylum  applications. 
Although  some  commentators  clearly 
expressed  the  view  that  the  current 
regulations  were  preferable  to  the 
proposed  costly  formal  proceedings 
before  an  immigration  judge,  it  is 
apparent  from  others  that  a  two-step 
procedure,  which  could  combine  the 
district  director's  present  role  with  the 
proposed  new  role  of  the  immigration 
judge,  is  preferred.  Implicit  in  the 
observations  on  this  point  is  the  idea 
that  two  opportunities  to  present  the 
claim  are  better  than  one  with  respect  to 
the  determination  of  applications  for 
asylum. 

Closely  related  to  objections  to 
removal  of  the  district  director's  role  are 
several  other  comments  expressing 
concern  that  the  proposed  procedure 
would  guarantee  even  futher  delays  in 
the  disposition  of  applications  for 
political  asylum.  Chief  among  the 
reasons  put  forth  for  these  anticipated 
delays  are  representations  that 
immigration  court  calendars  are  already 
too  crowded  to  handle  the  ordinary 
course  of  business  expeditiously  without 
the  additional  responsibility  of  hearing 
poli    ;al  asylum  applications; 
experienced  support  personnel  are  not 
available  to  the  immigration  court 
compared  to  that  available  to  the 
district  director  in  the  determination  of 
asylum  applications;  the  possibility  of 
error  would  be  increased  and  lengthy 
delays  caused  while  the  judges 
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themselves  read  the  voluminous 
material  submitted  in  connection  with 
applications  for  political  asylum;  and 
the  formalization  of  hearings  would 
increase  the  cost  of  the  asylum  request 
to  both  the  applicant  and  the 
government.  The  commentators 
suggested  that  the  increased  opportunity 
for  error  would  ultimately  result  in  a 
greater  number  of  appeals  to  the  Board 
of  Immigration  Appeals  and  the  courts, 
thus  prolonging  litigation. 

The  object  in  revising  the  regulations 
was  to  provide  applicants  for  poHtical 
asylum  with  an  evidentiary  hearing.  The 
Service  is  not  bound  to  a  two-step 
process,  and  the  reasons  set  forth  at  43 
FR  40879  in  connection  with  the 
publication  of  the  proposed  rule  on 
asylum  claims  in  connection  with 
deportation  proceedings  with  reference 
to  avoiding  duplication  and  providing 
the  fullest  possible  opportunity  to 
present  claims  still  prevail. 
Commentators'  arguments  concerning 
the  ability  of  the  immigration  judges  to 
handle  the  asylum  claim  hearings  and 
the  increased  possibility  of  erroneous 
decisions  are  not  substantiated.  There  is 
nothing  to  suggest  asylum  applications 
will  be  treated  with  any  less 
consideration  or  propriety  by  the 
immigration  judges  under  the  revised 
procedures.  We  regard  the  availability 
of  an  evidentiary  hearing  by  an 
immigration  judge  on  an  asylum  claim  to 
be  a  step  forward  in  the  administration 
of  the  asylum  regulations  and  in  the 
provision  of  due  process  to  aliens 
applying  for  asylum. 

Another  frequently  voiced  criticism 
consisted  of  objections  to  the  summary 
judgment  procedure  as  contained  in 
proposed  8  CFR  236.3(a)(2).  Although  the 
proposed  subsection  makes  the 
summary  judgment  procedure  equally 
available  to  both  the  asylum  applicant 
and  the  Service,  those  who  criticize  the 
provision  charge  that  the  proposed  time 
limitation  effectively  deny  the  asylum 
applicant  a  reasonble  opportunity  to  be 
heard.  Critics  cite  as  hardships  the 
circumstances  of  many  newly  arrived 
applicants  for  asylum  who  face  a 
language  barrier  and  suffer  from  lack  of 
education  and  limited  financial 
resources.  It  is  suggested  that  the 
summary  judgment  procedure  is  not  only 
void  for  vagueness  but  that  it  offends 
basic  due  process. 

The  objections  to  the  summary 
judgment  provisions  have  merit.  Upon 
reconsideration,  this  type  of  motion 
appears  to  be  rather  sophisticated  given 
the  nature  of  the  proceedings  and 
situation  of  the  individuals  making 
asylum  applications  in  exclusion 
proceedings.  Also,  the  Service  notes  that 


motions  for  simimary  judgment  will  lie 
only  when  there  is  no  question  of 
material  fact.  Since  applications  for 
asylum  most  frequently  involve  disputed 
facts  a  motion  for  summary  judgment 
would  rarely  lie.  Finally,  deletion  of  the 
provision  would  not  preclude  an 
expedited  decision  by  an  immigration 
judge  in  cases  which  were  clearly 
meritorious  or  clearly  lacking  in  merit. 
Therefore,  in  the  final  rule,  the  proposed 
summary  judgment  provision  will  be 
deleted. 

Vociferous  criticism  of  the  proposed 
rule  was  directed  to  the  aspect  of  newly 
proposed  8  CFR  236.3(a)(2)  which 
provides  that  if  an  appHcant  has  not 
filed  for  asylum  prior  to  an  exclusion 
hearing  the  hearing  would  be  adjourned 
for  no  more  than  10  days  to  allow  the 
alien  to  file  an  asylum  application. 
Critics  of  this  provision  represent  that  it 
is  unrealistic  to  assume  that  the  difficult 
process  of  gathering  the  necessary 
information  and  evidence  which  would 
support  an  asylum  claim  could  be 
completed  within  this  brief  period. 

In  response  to  this  criticism,  the 
Service  points  out  that  the 
commentators  may  well  have 
misunderstood  the  provision  in  question. 
Proposed  8  CFR  236.3(a)  clearly  provides 
in  its  last  sentence  as  follows: 

"If  application  has  not  been  made  prior  to 
commencement  of  the  hearing,  the  hearing 
may  be  adjourned  for  not  more  than  ten  days 
to  allow  an  application  to  be  filed. " 
(Emphasis  added.) 

Nowhere  is  it  required  that  exhaustive 
and  final  evidence  be  furnished  within 
that  10-day  period;  rather  it  would  seem 
more  reasonable  to  conclude  that  the  10- 
day  period  is  for  the  purpose  of  filing  an 
application  for  asylum  on  the  Fofm  1-589 
as  suggested  in  the  opening  sentence  in 
proposed  §  236.3(a)(1).  However,  in 
order  to  obviate  any  misunderstanding 
on  this  point  the  10-day  limitation  will 
be  deleted.  In  lieu  thereof,  the  rule  will 
be  amended  to  provide  that  where  the 
application  for  asylum  has  not  been 
filed  prior  to  commencement  of  the 
exclusion  hearing,  the  immigration  judge 
may  adjourn  the  hearing  for  a  period  of 
time  not  to  exceed  3u  days,  to  permit  the 
alien  to  submit  his  application. 

Some  commentators  expressed 
criticism  because  the  proposed  rules  do 
not  provide  a  role  for  the  United  Nations 
High  Commissioner  for  Refugees 
(UNHCR)  in  the  evaluation  of  claims  for 
asylum  in  exclusion  proceedings. 

The  existing  regulations  concerning 
asylum  make  no  provisions  for  referral 
of  matters  to  the  UNHCR.  Therefore,  the 
absence  of  a  role  for  that  body  in  these 
determinations  does  not  deprive  anyone 


of  an  existing  right  or  practice.  We  note 
that  it  is  customary  in  selective 
instances  for  the  Department  of  State  to 
consult  with  the  UNHCR  and 
presumably  this  practice  will  continue. 
Finally,  the  Service  is  opposed  to 
delegation  of  its  responsibilities  to  an 
agency  outside  the  Government  of  the 
United  States.  Such  delegation  is 
contrary  to  our  responsibilities  set  forth 
under  the  provisions  of  the  Immigration 
and  Nationality  Act. 

Other  representations  which  were 
submitted  for  consideration  objected  to 
the  30-day  time  limit  in  §  236.3(a)(2)  for 
deferral  of  hearings  on  asylum  claims 
pending  receipt  of  the  views  of  the 
Department  of  State.  It  was  generally 
suggested  that  the  30-day  time  limit 
allowed  no  leeway  for  the  varying 
complexities  of  each  case,  thus  denying 
meaningful  State  Department 
participation  in  the  evaluation  of  each 
claim. 

Although  this  comment  suggests  that 
this  practice  is  a  dramatic  departure 
from  current  procedure,  the  fact  is  that 
the  Department  of  State  now  operates 
within  this  time  frame  as  to  claims 
submitted  by  district  directors.  This  is  a 
sufficient  amount  of  time  to  enable  the 
State  Department  to  give  proper 
consideration  to  the  claims  referred  by 
this  service. 

A  number  of  representations 
expressed  the  criticism  that  the 
proposed  regulations  contain  no 
provisions  for  bail  or  work  authorization 
by  the  immigration  judges  in  coimection 
with  asylum  claims  in  exclusion 
hearings.  Existing  regulations  provide 
for  bond  redetermination  by  the 
immigration  judge.  See  8  CFR  242.2(b). 
The  district  director  is  authorized  to 
grant  permission  to  accept  employment 
under  certain  circumstances.  See  8  CFR 
242.  5(a)(3).  01  243.5  and  01  244.3.  We  see 
no  need  to  repeat  these  authorities  in 
this  regulation,  nor  do  we  desire  to  vest 
the  immigration  judge  with  authority  to 
authorize  employment. 

Several  commentators  noted  the 
unequal  treatment  of  applicants  at  land 
borders  as  opposed  to  those  arriving  at 
seaports  or  airports.  Generally,  these 
critics  agreed  that  geographical 
happenstance  should  not  be 
determinative  of  the  type  of  hearing 
granted  in  connection  with  asylum 
claims.  One  commentator  noted  that  the 
Commissioner's  statement  to  the 
Congressional  committee  made  no  such 
distinction  but  stated  simply  that  the 
fairest  manner  of  dealing  with  claims  of 
asylum  would  be  to  permit  evidentiary 
hearings  before  immigration  judges.  It 
was  also  noted  by  the  commentators 
that  no  hearing  is  provided  in  the 


proposed  regulations  for  crewmen, 
stowaways,  and  those  excludable  under 
sections  212(a)(27],  (28),  and  (29)  of  the 
Act.  One  commentator  suggested  that 
land  border  applicants  be  permitted  to 
file  their  appUcations  for  asylum  with 
the  nearest  district  director  instead  of 
with  the  nearest  American  Consul  who 
may,  in  some  instances,  be  severed 
thousand  miles  away. 

With  regard  to  the  requirement  that 
an  applicant  for  asylum  at  a  land  border 
port  be  referred  to  the  nearest  American 
Consul,  we  first  wish  to  point  out  that 
this  does  not  change  existing  procedure. 
In  addition,  it  would  be  stretching  the 
point  to  construe  the  application  for 
asylum,  standing  alone,  as  an 
application  for  admission  into  the 
United  States.  Until  an  application  for 
admission  is  made.  Service  officers  have 
no  jurisdiction  over  the  case  and  have 
no  alternative  but  to  direct  the 
individual  to  the  consul. 

With  regard  to  the  objection  that 
crewmen  caimot  apply  to  the 
immigration  judge  for  asylum,  again  we 
wish  to  point  out  that  this  provision 
does  not  change  the  existing  procedure. 
In  addition,  section  235(b)  of  the  Act 
specifically  excepts  alien  crewmen  from 
eligibility  for  exclusion  hearings  before 
the  immigration  judge  should  they  be 
found  inadmissible  by  the  inspecting 
officer. 

Stowaways  are  required  to  be  kept  on 
board  the  vessel  under  section  273(d)  of 
the  Act.  Thus,  they  may  not  even 
attempt  to  enter  the  country  unless 
specifically  permitted  to  do  so  by  the 
Service.  However,  existing  procedures 
(OI  108.1(e)  and  OI  273.2)  provide  that 
should  a  stowaway  request  asylum,  the 
facts  in  the  case  shall  be  communicated 
to  the  Associate  Commissioner. 
Examinations,  and  consultation  will  be 
had  with  the  Department  of  State,  to 
determine  the  manner  in  which  the  case 
should  be  handled.  The  proposed  rules 
do  not  change  this  procedure. 

Section  235(c)  of  the  Act  provides  that 
cases  involving  aliens  who  appear 
excludable  under  sections  212(a)(27), 
(28),  or  (29)  of  the  Act  shall  be 
temporarily  excluded  and  no  further 
action  taken  in  their  case  until  after  the 
matter  is  reported  to  the  Attorney 
General.  Under  this  statute,  an 
immigration  judge  would  be  precluded 
from  entertaining  an  asylum  application 
in  exclusion  proceedings  involving  an 
alien  who  appeared  excludable  under 
the  above-cited  provisions  of  law.  For 
that  reason,  these  cases  will  continue  to 
be  heard  by  the  district  director,  which 
is  not  a  departure  from  the  existing 
practice. 


Several  other  commentators  suggested 
that  the  asylum  proceeding  should  be 
conducted  separate  and  apart  from  an 
exclusion  or  deportation  proceeding  and 
be  available  regardless  of  the  present 
immigration  status  of  the  alien.  The 
primary  reason  advanced  for  the 
desirability  of  a  separate  procedure  is 
that  it  would  enable  an  alien  to  submit 
an  asylum  claim  without  having  to 
admit  excludability  or  deportability.  At 
first  blush,  this  appears  to  a  sensible 
idea.  However,  even  institution  of  a 
separate  procedure  would  not  avoid  the 
ultimate  consequences  of  the  filing  of  an 
asylum  claim.  For  example,  if  a 
nonimmigrant  who  was  in  status 
submitted  an  application  for  asylum,  he 
would  be  declaring  his  intention  not  to 
return  to  the  country  of  his  foreign 
residence  and  for  that  reason  would  no 
longer  be  entitled  to  nonimmigrant 
sldtus.  We  do  not  see  how  an  alien  is 
disadvantaged  by  filing  an  asylum 
application  in  exclusion  or  deportation 
proceedings.  If  he  does  not  possess  the 
proper  documents  necessary  to  enter 
this  country,  the  law  makes  him 
excludable.  If  he  has  violated  his 
immigration  status  or  his  period  of 
admission  has  expired,  the  law  makes 
him  deportable.  In  either  instance,  the 
application  for  asylum  is  a  form  of 
administrative  relief  which  would  have 
the  effect,  if  granted,  of  permitting  the 
individual  to  remain  in  the  United 
States.  We  do  not  find  this  procedure 
offensive.  Political  asylum  is  a  special 
remedy  which  does  not  appear  in  the 
statutory  provisions  relating  to 
excludability  or  deportability.  While  the 
impact  of  the  application  may  be  a 
declaration  of  excludability  or 
deportability  under  the  law,  the  position 
being  urged  by  the  applicant  is  that  his 
eligibility  for  political  asylum  bars  the 
enforcement  of  exclusion  or  deportation 
against  him.  It  is  our  beUef  at  this  time 
that  presentation  of  the  asylum  claim 
within  the  context  of  an  exclusion  or 
deportation  hearing,  as  appropriate,  is 
the  fairest  and  most  expeditious  way  to 
resolve  the  issues  and  grant  the  relief 
sought  where  applicable. 

A  small  number  of  the  individuals 
submitting  comments  complained  that 
the  provisions  of  8  CFR  103.2(b)  (2) 
which  provide  for  the  inspection  of 
evidence,  the  opportunity  to  review  and 
rebut  derogatory  information  and  which 
set  forth  the  treatment  of  classified 
information  have  been  eliminated  from 
this  rule  and  thus  are  not  available  to 
asylum  applicants.  Along  these  same 
lines,  other  commentators  object  to  the 
use  of  nonrecord  classified  information 
by  the  inunigration  judge  in  deciding 
applications  for  asylum. 


With  regard  to  the  first  objection,  it  is 
inaccurate  to  state  that  the  provisions  of 
8  CFR  103.2(b)(2)  are  not  available  to 
applicants  for  asylum.  The  provisions  of 
8  CFR  103.2  are  available  to  all  aliens 
who  file  any  application  with  the 
Service,  including  an  asylum 
application. 

The  second  part  of  this  objection 
deals  with  the  disclosure  of  classified 
information.  The  Attorney  General  has 
the  authority  in  cases  such  as  these  to 
base  his  determination  on  any 
information  he  has.  See  United  States  v. 
Shaughnessy.  206  F.2d  392  (1953)  and 
Namkung  v.  Boyd,  226  F.2d  385  (1955). 
Some  of  this  information  is  classified 
and  it  is  not  to  be  disclosed  because  it 
would  be  contrary  to  the  national 
interest  to  do  so.  However,  the 
regulation  as  to  the  use  of  nonrecord 
classified  information  does  have  the 
following  safeguards  for  the  applicant: 
(a)  The  information  used  must,  as  a 
matter  of  record,  be  stated  to  be 
material  to  the  decision  and  (b) 
whenever  the  immigration  judge  can, 
without  compromising  the  information 
and  its  source,  he  should  state  more 
specifically  the  general  nature  of  the 
information  so  that  the  applicant  may 
present  evidence  in  opposition. 

One  of  the  commentators  suggested 
that  the  regulations  in  their  final  form 
should  provide  that  the  filing  of  an 
asylum  application  has  no  influence  on 
the  applicant's  general  immigration 
status.  This  commentator  noted  that  the 
proposed  regulations  contain  no 
protection  for  a  lawful  temporary 
visitor,  for  example,  because  an  asylum 
application  is  inconsistent  with  the 
intent  required  to  remain  in  lawful 
status  temporarily.  The  same  problem 
exists  with  regard  to  a  simple  overstay 
with  regard  to  whom  no  order  to  show 
cause  has  been  issued. 

In  our  opinion,  no  change  is 
warranted  in  the  regulations  based  on 
this  reasoning.  As  we  indicated  above,  a 
lawful  temporary  visitor  who  submits  an 
asyliun  claim  would,  by  this  action,  be 
indicating  that  he  does  not  intend  to 
return  to  his  foreign  residence.  This  is 
contrary  to  his  nonimmigrant  status.  An 
overstay  who  has  not  been  served  with 
an  order  to  show  cause  should  not  be 
immunized  from  proceedings  by  the 
Service.  These  individuals  may, 
however,  file  asylum  applications  in 
deportation  proceedings  under  the  rule 
we  will  adopt  in  this  order. 

A  few  of  ihe  commentators  have 
pointed  out  that  there  exists  in  the 
regulations  no  definition  of 
"persecution".  The  courts  have  found 
the  case  by  case  method  of  defining 
persecution  to  be  fair.  Furthermore,  this 
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approach  gives  the  Service  needed 
flexibility  in  determining  whether 
asylum  or  withholding  of  deportation 
should  be  granted  on  ground  of  fear  of 
persecution  which  works  to  the  alien's 
advantage. 

A  few  of  the  individuals  submitting 
comments  on  the  proposed  regulations 
suggested  that  the  regulations  be 
delayed  indefinitely  while  the  entire 
issue  is  restudied  with  congressional 
consultation.  We  decline  to  defer 
publication  of  these  regulations  for  that 
reason.  These  regulations  are  intended 
to  modify  Service  procedure  in 
accordance  with  the  present  statutory 
framework.  Existing  statutes  must  be 
implemented  fairly  and  expeditiously, 
even  though  the  Congress  has  the  entire 
matter  under  consideration  in  the 
legislative  branch.  Delay  of  the 
regulations  is  not  justified  because 
Service  operations  regarding  asylum 
claims  are  virtually  at  a  standstill  and 
further  delay  would  be  unfair  to  the 
parties  involved  and  to  the  government. 

One  commentator  pointed  out  that  the 
notice  to  applicants  who  filed  asylum 
claims  prior  to  November,  1977  to  come 
forward  by  December  31, 1978,  was 
inadequate.  This  point  is  moot  since  the 
deadline  has  now  passed.  The  date  will 
be  readjusted  in  the  final  rule.  However, 
it  should  be  pointed  out  that  the  cut-off 
date  pertains  only  to  applications  which 
may  be  filed  without  fee.  Of  course, 
other  applicants  may  come  forward 
following  that  date  if  the  proper  fee  is 
paid. 

One  commentator  pointed  out  that  the 
proposed  regulations  contained  no 
requirement  that  persons  be  advised  of 
their  right  to  apply  for  asylum.  There  is 
no  obligation  on  the  part  of  the  Service 
to  suggest  various  types  of  relief  absent 
specific  requests  by  the  aliens. 

Proposed  Rules  Regarding  the  Filing  of 
Asylum  Requests  After  Commencement 
or  Completion  of  Deportation 
Proceedings 

These  proposed  rules  were  published 
on  September  13, 1978  at  43  FR  40879. 
The  proposal  would  further  amend  8 
CFR  108.1  and  would  add  a  new  8  CFR 
108.3. 

We  have  already  discussed  the 
proposed  amendment  to  8  CFR  108.1  in 
our  discussion  relating  to  asylum 
applications  filed  in  exclusion 
proceedings  in  the  preceding  material. 
Therefore,  in  this  part  of  our  discussion 
we  shall  cover  only  the  comments  on  the 
further  amendment  to  8  CFR  108.1 
dealing  with  the  procedure  for  filing 
asylum  claims  by  aliens  lawfully  in  the 
United  States  or  whose  presence  is 
authorized,  and  others,  and  the 


comments  on  proposed  new  8  CFR  108.3 
dealing  with  the  filing  of  asylum  claims 
following  commencement  or  completion 
of  deportation  proceedings. 

Outline  of  the  Proposed  Amendments 

The  notice  of  proposed  rulemaking 
published  at  43  FR  40879  amended  8 
CFR  108.1  as  published  at  43  FR  40801 
by  providing  that  an  application  for 
asylum  by  an  alien  maintaining  lawful 
status  in  the  United  States,  or  whose 
presence  in  the  United  States  had  been 
authorized  by  the  Service  may  be 
submitted  to  the  district  director. 
Proposed  §  108.1  further  provided  that 
the  sole  method  under  which  other 
aliens  within  the  United  States  could 
apply  for  asylum  would  be  by 
application  for  withholding  of 
deportation  under  section  243(h)  of  the 
Act  submitted  in  accordance  with  8  CFR 
108.3  (proposed)  and  8  CFR  242.17(c). 

In  this  notice,  it  was  also  proposed  to 
add  a  new  8  CFR  108.3(a)  and  (b).  New  8 
CFR  108.3(a)  provided  in  substance  that 
a  request  for  asylum  filed  after 
deportation  proceedings  had 
commenced  shall  be  considered  as  a 
request  for  the  withholding  of 
deportation  under  section  243(h)  of  the 
Act  and  for  the  benefits  of  Articles  32 
and  33  of  the  Convention  Relating  to  the 
Status  of  Refugees.  New  proposed  8  CFR 
108.3(b)  provided  in  substance  that  a 
request  for  asylum  by  an  alien  or  his 
representative  following  completion  of  a 
deportation  hearing  shall  be  considered 
as  a  motion  to  reopen  the  hearing 
pursuant  to  8  CFR  103.5  or  242.22  for  the 
purpose  of  submitting  a  request  of 
withholding  of  deportation  under  section 
243(h)  of  the  Act  and  for  the  benefits  of 
Articles  32  and  33  of  the  Convention. 
Both  subparagraphs  cited  the  provisions 
of  8  CFR  242.17(c)  as  the  regulation 
under  which  these  requests  were  to  be 
processed. 

Discussion  of  Response  to  Proposed 
Rules  Published  September  13, 1978,  at 
43  FR  40879 

In  response  to  this  notice  of  proposed 
rulemaking,  the  Service  received 
comments  from  15  legal  aid  societies, 
nonprofit  organizations,  and  other 
organizations  which  represent  the 
interest  of  aliens  in  the  United  States  as 
well  as  practicing  attorneys  and  other 
concerned  individuals.  The 
representations  on  proposed  8  CFR  108.1 
will  be  discussed  first,  then  we  will 
discuss  the  representations  submitted 
on  proposed  8  CFR  108.3. 

Representations  were  submitted 
regarding  the  proposed  amendment  to  8 
CFR  108.1  asserting  that  the  provision 
that  an  application  for  asylum  by  an 


alien  within  the  United  States 
maintaining  lawful  status  was 
ambiguous  because  the  term  "lawful 
status"  was  not  defined.  In  order  to 
clarify  this  ambiguity,  we  will  amend 
the  final  rule  to  8p>ecify  that  after  the 
issuance  of  an  order  to  show  cause,  the 
asylum  application  must  be  filed  with 
the  immigration  court  Thus,  an  alien 
may  file  his  asylum  application  for 
asylum  with  the  district  director  unless 
orders  to  show  cause  have  been  issued. 
Thereafter,  the  application  must  be  filed 
with  the  immigration  court. 

It  was  also  alleged  that  the  provision 
under  which  the  application  for  asylum 
could  be  filed  with  the  district  director 
by  an  alien  "whose  presence  in  the 
United  States  was  authorized  by  the 
Service"  would  lead  to  abuse.  The 
reasons  given  by  the  writer  were  that 
"INS  front  line  agents"  and  not  district 
directors  made  decisions  as  to  whether 
or  not  "voluntary  departure"  or  "docket 
control"  status  should  be  accorded  the 
alien  authorizing  his  presence  here. 
Thus  the  question  of  whether  an  asylum 
applicant  can  submit  a  petition  to  a 
district  director  is  left  to  the  unguided 
discretion  of  lower  level  Service 
officers.  This  same  writer  further 
suggested  that  astute  lawyers  would 
secure  temporary  benefits  for  their 
clients  under  8  CFR  242.5  which  would 
authorize  their  presence  in  the  United 
States.  It  was  asserted  that  denial  of 
such  requests  is  immediately  reviewable 
in  the  U.S.  District  Court,  and  litigation 
and  delay  of  the  resolution  of  asylum 
claims  would  ensue. 

We  do  not  agree  with  this  writer's 
characterization  of  the  performance  of 
Service  officers.  It  is  completely 
unsubstantiated.  Additionally,  any 
decision  respecting  voluntary  departure 
or  docket  control  status  made  respecting 
an  alien  by  a  so-called  "lower  echelon 
Service  officer"  is  by  delegated 
authority  of  the  district  director.  Thus, 
under  the  principles  of  administrative 
law  and  procedure,  it  is  the  decision  of 
the  district  director.  The  identity  of  the 
Service  officer  is  immaterial. 

Also,  provision  in  the  final  regulation 
that  the  issuance  of  the  order  to  show 
cause  determines  whether  the  asylum 
application  is  filed  with  the  district 
director  or  inmiigration  judge,  renders 
nugatory  the  argument  that  temporary 
benefits  will  be  sought  under  8  CFR 
242.5,  thus  prolonging  litigation  and  the 
ultimate  decision,  the  provisions  of  8 
CFR  242.5  apply  to  the  granting  of 
voluntary  departure  prior  to  the 
commencement  of  hearing.  However. 
under  our  final  regulation,  application 
for  benefits  under  8  CFR  242.5  will  not 
enable  the  asylum  claim  to  be  filed  with 


the  district  director  if  orders  to  show 
cause  have  been  issued  against  the 
applicant. 

Commentators  objected  to  the 
provision  of  proposed  8  CFR  108.1  which 
provided  that  for  other  aliens  within  the 
United  States  (those  who  £u«  not  in 
lawful  status  or  whose  presence  in  the 
United  States  was  not  authorized)  the 
sole  method  for  applying  for  asylum  was 
through  application  for  withholding  of 
deportation  under  section  243(h)  of  the 
Act.  The  Service  will  revise  this 
provision  in  the  final  rule  and  provide 
instead  that  after  the  issuance  of  an 
order  to  show  cause  the  alien  must 
submit  his  application  for  asylum  and 
relief  under  section  243(h)  of  the  Act  to 
the  inunigration  court  'The  application 
for  asylum,  if  filed  on  Form  1-589,  will  be 
considered  in  accordance  with  8  CFR 
106.3(a]  as  amended  in  this  document. 
The  request  for  relief  under  section 
243(h)  of  the  Act  will  be  considered 
under  8  CFR  242.17c). 

Commentators  objected  generally  to 
the  provisions  of  proposed  8  CFR  108.3 
dealing  with  the  submission  of  asylum 
requests  after  the  commencement  or 
completion  of  deportation  proceedings. 
Commentators  object  generally  to  the 
removal  of  the  district  director  from  this 
process.  The  effect  of  this  new 
regulation  will  be  to  require  an 
application  for  asylum  asserted 
following  conmiencement  or  completion 
of  deportation  proceedings  to  be  filed  in 
the  immigration  court  and  decided  by 
the  immigration  judge.  The  reason  the 
district  director  is  being  removed  horn 
the  process  is  that  once  orders  to  show 
cause  have  been  issued  the  matter  is 
under  the  jurisdiction  of  the  immigration 
judge.  It  is  the  position  of  the  Service 
that  it  is  undersirable  from  the  point  of 
view  of  administrative  procedure  and 
Service  efficiency  to  continue  the 
existing  procedure  which  ousts  the 
immigration  judge  of  jurisdiction,  allows 
dual  jurisdiction  over  resolution  of  these 
claims,  even  after  deportation 
proceedings  have  been  commenced,  and 
which  permits  relitigation  of  the  claim 
on  the  same  facts  before  the 
immigration  judge,  in  the  event  the  claim 
is  denied  by  the  district  director. 
Therefore,  the  final  regulation  will 
provide  expanded  instructions  for  the 
filing  of  asylum  claims  in  deportation 
proceedings  before  the  immigration 
judge. 

Commentators  also  objected  to  the 
elimination  of  the  role  of  the  Department 
of  State  in  providing  views  regarding  the 
likelihood  of  persecution  of  individual 
asylum  applicants  whose  applications 
are  submitted  in  deportation 
proceedings.  We  will  amend  proposed  8 


CFR  106.3(a)  to  provide  for  the  same 
Department  of  State  consultation  in 
deportation  proceedings  as  is  provided 
in  connection  with  exclusion 
proceedings. 

Commentators  also  object  to  the 
application  of  section  243(h)  of  the  Act 
and  8  CFR  242.17(c]  to  the  determination 
of  requests  for  asylum  and  withholding 
of  deportation  submitted  in  connection 
with  deportation  hearings,  it  is  asserted 
that  continued  application  of  our  statute 
and  regulations  is  contrary  to  the 
Convention  which  has  the  force  of  law 
and  which  specifies  different  eligibility 
grounds  for  seeking  asylum  and 
different  standards  for  meeting  the 
burden  of  proof. 

With  respect  to  the  objection  relating 
to  the  differences  in  grounds  for 
eligibility  specified  in  the  statute  versus 
the  Convention,  we  point  out  that  in  this 
regulation  the  grounds  for  eligibihty  for 
asylum  have  been  expanded  and  will  be 
identical  to  those  specified  in  the 
convention. 

With  respect  to  the  comments 
objecting  to  the  apparently  differing 
standards  of  proof  employed  by  the 
Service,  on  the  one  hand,  and  specified 
in  the  convention,  on  the  other,  it  is  our 
opinion  that  the  objection  is  one  of 
semantics.  The  objection  concerns 
Service  language  requiring  the  alien  to 
show  that  he  would  be  "  subject  to 
persecution."  while  the  Convention 
language  refers  to  a  "well  founded  fear 
of  persecution." 

As  indicated  in  Matter  ofDunar,  14 
I&N  Dec.  310  (BIA 1973),  the  purpose  of 
the  Service  regulatory  language  is  to 
require  the  applicant,  who  has  the 
burden  of  proof,  to  substantiate  that  the 
fear  of  persecution  is  well-founded,  this 
requirement  rules  out  an  apprehension 
which  is  purely  subjective.  A  fear  which 
is  illusury,  neurotic  6r  paranoid, 
however  sincere,  does  not  meet  the 
requirement  that  the  fear  of  persecution 
be  well-founded.  Furthermore,  the  Ad 
Hoc  committee  of  the  United  Nations 
which  framed  the  provision  stated  that 
the  expression  "well-founded  fear  of 
being  the  victim  of  persecution"  means 
that  a  person  has  either  been  actually  a 
victim  of  persecution  or  can  show  good 
reason  why  he  fears  persecution. 
Therefore,  our  regulatory  language 
requiring  the  appHcant  to  adduce 
evidence  supporting  the  likelihood  of 
persecution  is  not  in  conflict  writh  the 
Convention. 

Finally,  in  this  connection  we  wish  to 
point  out  that  the  United  States  Senate 
in  hearings  and  proceedings  leading  to 
ratification  of  the  convention  indicated 
explicitly  that  they  did  not  intend 


adoption  of  the  convention  to  modify 
existing  immigration  law  in  any  respect 
Finally,  commentators  objected  to  the 
provision  set  forth  in  8  CFR  106.3(b) 
under  which  the  asylum  request  filed 
following  completion  of  deportation 
hearings  will  be  considered  a  motion  to 
reopen  pursuant  to  8  CFR  103.5  and 
242.22.  The  basis  for  this  objection  is 
that  the  cited  regulations  require  that  for 
a  motion  to  reopen  or  reconsider  even  to 
be  considered,  it  must  present  new 
evidence  not  available  at  the  time  of  the 
original  hearing,  it  is  suggested  that  due 
to  the  difficulty  in  obtaining  new 
evidence  few  of  these  motions  could  or 
would  be  granted  and  as  a  resuh  few  if 
any  hearings  would  be  reopened  for  the 
imnvgration  judge  to  consider  the 
applications  for  asylum  and  withholding 
of  deportation  after  completion  of  the 
hearing,  the  Service  is  sensitive  to  this 
difficulty  and  will  amend  8  CFR  108.3(b) 
to  provide  that  the  motion  for  opening  or 
reconsideration  submitted  after  the 
completion  of  a  deportation  hearing  will 
not  be  considered  under  8  CFR  103.5  and 
242.22  but  may  be  accepted  for  filing 
provided  it  reasonably  explains  the 
failure  to  assert  the  asylum  claim  prior 
to  completion  of  the  deportation  hearing. 
Asylum  claims  asserted  on  motion  to 
reopen  which  are  accepted  by  the 
immigration  judge  shall  be  considered  in 
accordance  with  §  108.3(a)  and  claims 
for  relief  imder  section  243(h)  of  the  Act 
accepted  by  the  immigration  judge  on 
motion  to  reopen  will  be  considered 
under  8  CFR  242.17(c). 

Outline  of  Amendments  to  Proposed 
Rules 

In  light  of  the  foregoing,  the  proposed 
rules  will  be  amended  as  described  and 
set  forth  below,  in  this  final  rulemaking 
order. 

1.  In  the  final  rule,  proposed  8  CFR 
108.1  will  be  amended  by  adding  a 
clause  to  the  fifth  sentence  to  provide 
that  an  alien  paroled  into  the  United 
States  under  section  212(d)(5)  of  the  Act 
may  only  apply  for  asylum  in  the 
exclusion  proceedings  before  the 
immigration  judge  under  8  CFR  236.3. 
The  reason  for  this  is  that  an  alien  who 
is  a  parolee  may  be  excludable.  The 
question  of  an  alien's  excludabiUty  must 
be  decided  by  tm  immigration  judge  in 
exclusion  proceedings. 

Proposed  6  CFR  106.1  will  also  be 
amended  by  deleting  the  sentence  which 
states  that  the  sole  method  for  applying 
asylum  for  other  aUens  in  the  United 
States  shall  be  by  apphcation  for 
withholding  of  deportation  under  section 
243(h)  of  the  Act.  We  will  substitute  for 
that  sentence,  a  sentence  which 
provides  that  after  orders  to  show  cause 
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have  been  issued,  the  asylum 
application  and  request  for  relief  under 
section  243(h)  of  the  Act  must  be 
submitted  to  the  immigration  court.  This 
amendment  is  being  made  to  clarify  any 
ambiguity  as  to  when  an  asylum 
application  may  be  filed  with  the  district 
directors,  on  the  one  hand,  and  with  the 
immigration  court,  on  the  other. 

2.  Proposed  8  CFR  108.3(a)  will  be 
completely  revised  to  set  forth  detailed 
instructions  for  the  processing  of  asylum 
claims  filed  before  the  immigration 
judge  in  deportation  proceedings.  This 
amended  provision  will  be  identical  in 
all  material  respects  with  the  provisions 
pertaining  to  the  handling  of  asylum 
claims  in  exclusion  proceedings,  as  set 
forth  in  8  CFR  236.3.  Provision  will  be 
made  for  referral  of  claims  to  the 
Department  of  State,  the  use  of 
classified  and  nonrecord  classified 
information,  the  burden  of  proof  which 
must  be  met  by  the  applicant,  and  the 
grounds  which  may  be  asserted  in 
claiming  eligibility  for  asylum,  which  are 
identical  to  those  indicated  in  the 
Convention  Relating  to  the  Status  of 
Refugees. 

3.  Proposed  8  CFR  108.3(b)  will  be 
revised  to  delete  the  requirement  that  a 
request  for  asylum  filed  after  completion 
of  deportation  proceedings  which  is 
considf  red  a  motion  to  reopen,  must 
comply  with  8  CFR  103.5  and  242.22. 
Instead,  the  rule  will  provide  that  the 
motion  may  be  accepted  if  accompanied 
by  a  reasonable  explanation  of  the 
failure  to  assert  the  asylum  claim  prior 
to  completion  of  the  hearing. 

4.  Proposed  8  CFR  236.3(a)(1)  will  be 
re\'ised  by  deleting  the  requirement  that 
the  exclusion  hearing  may  be  adjourned 
for  not  more  than  10  days  to  allow  an 
application  for  asylum  to  be  filed. 
Instead,  the  provision  will  be  amended 
to  provide  that  the  hearing  may  be 
adjourned  by  the  immigration  judge  for 
a  period  of  time  not  to  exceed  30  days, 
to  permit  the  application  to  be  filed.  This 
amendment  will  afford  applicants  ample 
time  to  prepare  and  present  a  more 
complete  application. 

5.  Proposed  8  CFR  236.3(a)(2)  will  be 
amended  by  deleting  the  portion  of  the 
proposed  rule  relating  to  the  summary 
judgment  procedure.  Subparagraph  (2) 
will  be  deleted  as  an  individual 
subparagraph  and  the  material 
remaining  therein  will  be  combined  and 
made  part  of  8  CFR  236.3(a)(1). 

6.  Proposed  8  CFR  236.3(a)(3)  will  be 
adopted  without  change,  but 
redesignated  as  8  CFR  236.3(a)(2). 

7.  8  CFR  236.3(b)  will  be  revised  by 
changing  the  date  set  forth  in  the 
proposal  from  December  31, 1978  to 
Aufius!  10, 1979. 


Final  Rules  Adopted 

The  following  amendments  are  hereby 
prescribed  in  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations: 

PART  108— ASYLUM 

1.  In  Part  108,  §  108.1  is  hereby  revised 
to  read  as  follows: 

§  108.1    AppKcation. 

An  applicant  who  is  seeking 
admission  to  the  United  States  at  a  land 
border  port  or  preclearance  station  who 
wishes  to  apply  for  asylum  shall  be 
referred  to  the  nearest  American  consul. 
In  all  other  cases,  application  for  asylum 
shall  be  submitted  on  Form  1-589, 
"Request  for  Asylum  in  the  United 
States."  Except  as  otherwise  provided  in 
this  paragraph,  an  application  for 
asylum  by  an  ahen  who  is  applying  for 
admission  to  the  United  States  at  an 
airport  or  seaport  of  entry  shall  be 
submitted  to  the  docket  clerk  for  the 
immigration  judge  who  shall  consider 
that  application  in  connection  with  an 
exclusion  hearing  as  provided  in  §  236.3 
of  this  chapter.  A  crewman  or  stowaway 
or  alien  temporarily  excluded  pursuant 
to  section  235(c)  of  the  Act  who  is  at  a 
seaport  or  airport  shall  submit  his 
application  for  asylum  to  the  district 
director.  An  application  for  asylum  by 
an  alien  who  is  within  the  United  States 
and  who  is  maintaining  a  lawful  status 
or  whose  presence  in  the  United  States 
is  authorized  by  the  Service  may  be 
submitted  to  the  district  director  having 
jurisdiction  over  his  place  of  residence 
in  the  United  States,  except  that  an  alien 
who  has  been  paroled  into  the  United 
States  under  section  212(d)(5)  of  the  Act 
may  only  apply  for  asylum  as  provided 
in  §  236.3  of  this  chapter.  After  an  order 
to  show  cause  has  been  issued,  the 
application  for  asylum  and  relief  under 
section  243(h)  of  the  Act  must  be 
submitted  to  the  immigration  court.  The 
application  for  asylum  if  filed  on  Form 
1-589  will  considered  in  accordance  with 
§  108.3(a).  The  request  for  relief  under 
section  243(h)  of  the  Act  will  be 
considered  under  §  242.17(c)  of  this 
chapter.  The  applicant's  spouse  and 
unmarried  children  under  the  age  of  18 
years  may  be  included  in  the 
apphcation. 

2.  The  title  of  §  108.2  is  revised  to  read 
as  follows: 

§  108.2    Decisions  by  the  district  director. 


3.  New  §  108.3  is  added  to  read  as 
follows: 


S  108.3    Asytum  requests  after 
coinmencement  or  completion  of 
deportation  proceedings. 

(a)  Asylum  requests  after  proceedings 
have  been  commenced.  A  request  for 
asylum  introduced  by  an  alien  or  his 
representative  after  commencement  of 
deportation  proceedings  shall  be 
considered  as  a  request  for  withholding 
of  deportation  under  section  243(h)  of 
the  Act  and  for  the  benefits  of  Articles 
32  and  33  of  the  Convention  Relating  to 
the  Status  of  Refugees.  The  request  for 
withholding  of  deportation  under  section 
243(h)  shall  be  considered  under  the 
procedures  described  in  §  242.17(c)  of 
this  chapter.  A  request  for  asylum  under 
the  Convention  shall  be  filed  on  Form  I- 
589  in  quadruplicate  with  the  docket 
clerk  for  the  immigration  court.  Upon 
receipt,  the  docket  clerk  shall  send  two 
copies  of  Form  1-589  with  supporting 
evidence  to  the  Office  of  Refugee  and 
Migration  Affairs  of  the  Bureau  of 
Human  Rights  and  Humanitarian  Affairs 
of  the  Department  of  State.  If  an 
application  for  asylum  is  filed  on  Form 
1-589,  the  hearing  shall  be  adjourned  for 
a  period  not  to  exceed  30  days  pending 
receipt  of  the  Department  of  State's 
views.  The  reply,  if  any,  from  the 
Department  of  State,  unless  classified 
under  Executive  Order  No.  11652  (37  FR 
5200.  March  19, 1972).  as  requiring 
protection  from  unauthorized  disclosure 
in  the  interest  of  national  security  shall 
be  given  by  the  docket  clerk  to  the  alien 
and  to  the  trial  attorney.  When  the 
hearing  resumes,  the  alien  shall  be 
examined  under  oath  on  his  asylum 
application,  and  may  present  evidence 
on  his  behalf.  The  apphcant  for  asylum 
has  the  burden  of  satisfying  the 
immigration  judge  that  he  would  be 
subject  to  persecution  on  account  of 
race,  religion,  nationality,  membership 
in  a  particular  social  group,  or  political 
opinion,  as  claimed.  The  trial  attorney 
may  also  present  evidence  for  the 
record,  and  may  submit  information  not 
of  record  to  be  considered  by  the 
immigration  judge  provided  that  such 
information  is  classified  under 
Executive  Order  No.  11652  and  that  the 
immigration  judge  or  the  Board  has 
determined  that  such  information  is 
relevant.  When  the  immigration  judge 
receives  such  nonrecord  information  he 
shall  inform  the  applicant  thereof  and 
shall  also  inform  him  whether  it 
concerns  conditions  generally  in  a 
specified  coxmtry  or  the  applicant 
himself.  Whenever  he  believes  he  can 
do  so  consistently  with  safeguarding 
both  the  information  and  its  source,  the 
immigration  judge  should  state  more 
specifically  the  general  nature  of  the 
information  in  order  that  the  applicant 


may  have  an  opportunity  to  offer 
opposing  evidence.  A  decision  based  in 
whole  or  in  part  on  such  classified 
information  shall  state  that  such 
information  is  material  to  the  decision, 
(b)  Asylum  requests  after  completion 
of  deportation  hearing.  A  request  for 
asylum  introduced  by  an  alien  or  his 
representative  following  completion  of  a 
deportation  hearing  shall  be  considered 
as  a  motion  to  reopen  the  hearing  for  the 
purpose  of  submitting  a  request  for 
withholding  of  deportation  under  section 
243(h)  of  the  Act  and  for  the  benefits  of 
Articles  32  and  33  of  the  Convention 
Relating  to  the  Status  of  Refugees. 
Notwithstanding  the  provisions  of 
§  §  103.5  and  242.22  of  this  chapter,  a 
request  for  asylum  may  be  considered 
as  a  motion  to  reopen  under  this 
paragraph  and  accepted  for  filing 
provided  it  reasonably  explains  the 
failure  to  assert  the  asylum  claim  prior 
to  completion  of  the  deportation  hearing. 
If  the  motion  does  not  reasonably 
explain  such  failure,  the  claim  for 
asylum  will  be  considered  to  be 
spurious  and  dilatory,  absent  evidence 
to  the  contrary.  The  asylum  claim  shall 
be  considered  in  accordance  with 
§  108.3  (a).  A  chaim  for  relief  under 
section  243  (c)  of  the  Act  shall  be 
considered  in  accordance  with 
§  242.17(c)  of  this  chapter. 

PART  236— EXCLUSION  OF  ALIENS 

4.  A  new  §  236.3  is  added  to  read  as 
follows: 

§  236.3    Application  for  asylum. 

(a)  Applications  on  and  after 
November  1,  1977.  (1)  An  alien  subject 
to  exclusion  proceedings  under  this  part 
who  believes  that  he  would  be  subject 
to  persecution  in  the  country  to  which 
he  would  be  returned  under  an  order  of 
exclusion  and  deportation  because  of 
race,  religion,  nationality,  membership 
in  a  particular  social  group,  or  poUtical 
opinion  may  apply  for  asylum  on  Form 
1-589  Four  copies  of  such  application 
shall  be  submitted  to  the  docket  clerk 
for  the  immigration  court  before  an 
exclusion  hearing  is  commenced.  If 
application  has  not  been  made  prior  to 
commencement  of  the  hearing,  the 
hearing  may  be  adjourned  by  the 
immigration  judge  for  a  period  of  time 
not  to  exceed  30  days  to  permit  the 
application  to  be  filed.  Upon  receipt  of 
the  Form  1-589,  the  docket  clerk  shall 
send  two  copies  of  Form  1-589  with 
supporting  evidence  to  the  Office  of 
Refugee  and  Migration  Affairs  of  the 
Bureau  of  Human  Rights  and 
Humanitarian  Affairs  of  the  Department 
of  State,  and  shall  calendar  the  case  for 


hearing,  which  shall  be  deferred  for  a 
period  not  to  exceed  30  days  pending 
receipt  of  the  Department  of  State's 
views.  The  reply,  if  any,  from  the 
Department  of  State,  unless  classified 
under  Executive  Order  No.  11652  (37  FR 
5209,  March  19, 1972),  as  requiring 
protection  from  unauthorized  disclosure 
in  the  interest  of  national  security  shall 
be  given  by  the  docket  cleric  to  the  alien 
and  to  the  trial  attorney. 

(2)  During  the  exclusion  hearing,  the 
applicant  shall  be  examined  under  oath 
on  his  application  and  may  present 
evidence  on  his  behalf.  The  applicant 
has  the  burden  of  satisfying  the 
Immigration  Judge  that  he  would  be 
subject  to  persecution  on  accoimt  of 
race,  religion,  nationality,  membership 
in  a  particular  social  group,  or  political 
opinion  as  claimed.  The  Trial  Attorney 
may  also  present  evidence  for  the 
record,  and  may  submit  information  not 
of  record  to  be  considered  by  the 
Immigration  Judge  provided  that  such 
information  is  classified  under 
Executive  Order  No.  11652  and  that  the 
Immigration  Judge  or  the  Board  has 
determined  that  such  information  is 
relevant.  When  the  Immigration  Judge 
receives  such  nonrecord  information  he 
shall  inform  the  applicant  thereof  and 
shall  also  inform  him  whether  it 
concerns  conditions  generally  in  a 
specified  country  or  the  applicant 
himself.  Whenever  he  believes  he  can 
do  so  consistently  with  safeguarding 
both  the  information  and  its  source,  the 
Immigration  Judge  should  state  more 
specifically  the  general  nature  of  the 
information  in  order  that  the  applicant 
may  have  an  opportunity  to  offer 
opposing  evidence.  A  decision  based  in 
whole  or  in  part  on  such  classified 
information  shall  state  that  such 
information  is  material  to  the  decision. 
An  alien  seeking  admission  to  the 
United  States  at  a  land  border  port  will 
be  processed  in  accordance  with  il;3 
provisions  of  §  108.1  of  this  cha    er. 

(b)  Applications  prior  to  Nove.nber  1, 
1977,  Any  person  under  a  pending  order 
of  exclusion  and  deportation  who  prior 
to  November  1, 1977,  has  submitted  an 
application  for  asylum  which  was 
denied  by  a  district  director  but  was  nci 
considered  by  an  Immigration  Judge 
may,  prior  to  August  10, 1979,  submit  a 
motion  to  reopen  the  exclusion 
proceedings,  without  fee,  to  have  such 
application  decided  by  an  Immigration 
Judge  in  accordance  with  paragraph  (a) 
of  this  section. 

5.  The  third  sentence  of  i  236.6  is 
amended  to  read  as  follows: 


§236.6    FinaNty  of  order. 

*  *  •  When  the  order  of  the 
Immigration  Judge  is  to  admit  the 
applicant,  or  to  grant  asylum  by  parole 
under  section  212(d)(5)  of  the 
Immigration  and  Nationality  Act,  or  to 
grant  the  application  for  adjustment 
under  the  conditions  specified  in 
§  245.2(a]  of  this  chapter,  the 
Immigration  Judge  shall  place  the 
applicant  on  notice  that  the  decision  is 
subject  to  appeal  by  the  district  director 
as  provided  in  §  236.7(c). 

6.  The  first  sentence  of  5  236.7(c)  is 
amended  as  set  forth  below: 

§236.7    Appeals. 


(c)  By  district  director.  The  district 
director  may,  within  five  days  from  date 
of  decision,  appeal  from  an  order  of  the 
Immigration  Judge  to  admit  the 
applicant,  or  to  grant  asylum,  or  to  grant 
the  apphcation  for  adjustment.*  *  * 
***** 

(Sec.  103;  8  U.S.C.  1103;  Interpret  or  apply  sec. 
212(d)(5)  and  sea  236  (8  U.S.C.  llB2(d)(5)  and 
1226)] 

Effective  date:  The  amendments  contained 
in  this  order  become  effective  on  May  10, 
1979. 

Dated:  April  4. 1979. 

LmmwI  |.  CuUno, 

Commissioner  of  Immigration  and  Natmlizolion. 
[FR  Doc  TS-lOOee  Filed  4-«-78:  ik4S  amj 
BILUNQ  CODE  441»10-H 


DEPARTMENT  OF  AGRICULTURE 

Anin  nl  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Area  Released  From  Quarantine 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTTOW:  Final  rule. 

summary:  The  purpose  of  this 

amendment  is  to  release  a  portion  of 

C  ~ange  County  in  California  from  the 
-  ^as  quarantined  because  of  exotic 
wcastle  disease.  Surveillance  activity 
dicates  that  exotic  Newcastle  disease 

ao  longer  exists  in  the  area  quarantined. 

EFFECTIVE  DATE:  April  5, 1979. 

FOR  FURTHER  INFORMATKW  CONTACT: 

Dr.  M.  A.  Mixson.  USDA.  AKflS,  VS. 

Federal  Building,  Room  748,  Hyattsville, 

MD  20782.  301-43&-e073. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  releases  a  portion  of  Orange 
County  in  California  from  the  areas 
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quarantined  because  of  exotic 
Newcastle  disease  under  the  regulations 
in  9  CFR  Part  82.  as  amended.  Therefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  no 
longer  apply  to  the  released  area. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

§82.3    [Amended] 

In  §  82.3(a)(1),  relating  to  the  State  of 
California,  paragraph  (v)  relating  to 
Orange  County  is  deleted. 

(Sees.  4-7.  23  Stat.  32.  as  Hmended;  sees.  1 
and  2.  32  Slat.  791-792.  as  amended;  sees.  1-4, 
.33  Stat.  12b4.  1265,  as  amended;  sees.  3  and 
11.  76  Stat.  130.  132;  (21  U.S.C.  111-113,  115, 
117. 120. 123-126.  134b.  1340:  37  FR  284f>4, 
28477;  38  KR  19141) 

The  amendment  relieves  certain 
lestrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease.  It  should  be  made 
1  ffecfive  immediately  in  order  to  permit 
.  ffected  persons  to  move  poultry, 
mynah.  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
(  onfinement.  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles, 
interstate  from  such  area  without 
unnecessary  restrictions.  It  does  not 
.tppear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
.ilditional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
l.-ocedure  provisions  in  5  U.S.C.  553,  it  is 
!.mnd  upon  good  cause  that  notice  and 
>ther  public  procedure  with  respect  to 
I'le  amendment  are  impracticable  and 
i  ontrarj'  to  the  public  interest,  and  good 
(  ause  is  found  for  making  it  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington.  D.C..  this  5th 
(iay  of  April  1979. 

Note. — This  final  rulemaking?  is  being 
published  under  emergency  procedures  as 
authorized  by  E.0. 12044  and  Secretary's 
Memorandum  1955.  It  has  been  determined 
by  J.  K.  Atwell,  Assistant  Deputy 
Administrator.  Animal  Health  Programs. 
APHIS.  VS.  USDA,  that  the  emergency  nature 
of  the  release  of  this  quarantine,  as  indicated 
above,  warrants  the  publication  of  this 
document  withour  waiting  for  public 
comment.  This  amendment,  as  well  as  the 
complete  regulation,  will  be  scheduled  for 
review  under  provisions  of  E.  0. 12044  and 
Secretary's  Memorandum  1955.  The  review 
will  include  preparation  of  an  Impact 
Analysis  Statement  which  will  be  available 


from  Program  Services  Staff.  Room  870, 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville.  Maryland  20782,  301-436-8695. 

E.A.SchUf, 

Ai:Ung  Deputy  Admiristrolnr.  Vflfnnory  Sfmofi, 
|FR  Ooc  79-10yb8  Ri<-d  ♦-B-7W.  BrVil 
BIU.INO  CODE  S410-34-M 


TREASURY  DEPARTME^4T 

Customs  Service 

19  CFR  Part  159 

Cheese  From  Austria— Revocation  of 
Countervailing  Duty  Determination 

agency:  U.S.  Customs  Service,  Treasury 
Department. 

ACTION:  Revocation  of  Countervailing 
Duty  Determination. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  countervailing  duty 
determination  on  cheese  from  Austria  is 
being  revoked  because  the  subsidies 
paid  to  exporters  and  for  producers  of 
this  merchandise  have  been  eliminated 
and  there  is  no  likelihood  of  resumption 

EFFECTIVE  DATE:  April  10,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  F.  Goldsmith,  Economist,  Office 
of  Tariff  Affairs,  U.S.  Department  of  the 
Treasury,  15th  Street  and  Pennsylvania 
Avenue.  N.W.,  Washington,  D.C.  20220, 
telephone  (202)  566-2323. 

SUPPLEMENTARY  INFORMATION:  A  notice 
entitled  "Countervailing  Duties — Cheese 
from  Austria,"  T.D.  76-10,  was  published 
in  the  Federal  Register  of  January  7,  1976 
(41  FR  1274).  The  notice  stated  that  it 
had  been  determined  that  producers 
and/or  exporters  of  cheese  from  Austria 
received  benefits  which  constituted  the 
payment  or  bestowal  of  bounties  or 
grants,  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303)  by  virtue  of  two  programs 
of  the  Government  of  Austria,  namely  a 
price  support  system  for  soft  cheese  and 
direct  export  subsidies  for  hard  cheese. 
Accordingly,  imports  of  cheese  from 
Austria  were  subject  to  countervailing 
duties. 

Concurrent  with  the  above 
determination,  a  notice  entitled  "Waiver 
of  Countervailing  Duties".  T.D.  76-11. 
concerning  the  subject  merchandise  was 
published  in  the  Federal  Register  (41  FR 
1275). 

In  accordance  with  the  terms  of  the 
waiver,  the  Government  of  Austria  has 
eliminated  the  subsidies  given  to 
producers  and/or  exj>orters  of  hard 
cheese.  Furthermore,  Treasury  has  been 
informed  that  the  Government  of 
Austria  has  ceased  all  support  payments 


to  dairy  products  that  would  be 
exported  to  the  United  States.  While  the 
Government  of  Austria  maintains  milk 
support  payments,  these  payments  are 
made  only  for  home  market  sales. 
Accordingly,  it  is  determined  that  a 
bounty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303),  is  no  longer 
being  paid  or  bestowed  upon  the 
manufacture,  production  or  exportation 
of  cheese  from  Austria,  and  there  is  no 
likelihood  of  resumption  of  the  payment 
or  bestowal  of  a  bounty  or  grant  on  such 
merchandise. 

T.D.  76-10  is  hereby  revoked  with 
respect  to  all  entries  of  dutiable  cheese 
from  Austria  which  have  not  been 
liquidated,  or  the  liquidation  of  which 
has  not  beccne  final,  on  or  after  April 
10, 1979.  Customs  officers  will  be 
instructed  to  proceed  with  hquidation  of 
all  such  entries  without  regard  to 
countervailing  duties. 

The  table  in  section  159.47(f)  of  the 
Customs  Regulations  (19  CFR  159.47(f)) 
is  amended  by  deleting  from  the  column 
headed  "Country"  the  name  "Austria": 
from  the  column  headed  "Commodity" 
the  word  "Cheese";  from  the  column 
headed  "Treasury  Decision",  the 
numbers  "76-10"  and  "76-11";  and  from 
the  column  headed  "Action",  the  words 
"Bounty  declared-rate"  and  "Imposition 
of  countervailing  duties  waived."  (R.S. 
251,  sections  303,  as  amended,  624,  46 
Stat.  687,  759,  88  Stat.  2049, 19  U.S.C.  66, 
1303.  as  amended,  1624). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190,  Revision  15,  March  16,  1978, 
the  provision  of  Treasury  Department 
Order  No.  165,  Revised,  November  2, 
1954,  and  section  159.47  of  the  Customs 
Regulations  (19  CFR  159.47).  insofar  as 
they  pertain  to  the  issuance  of  a 
revocation  order  by  the  Commissioner 
of  Customs,  are  hereby  waived. 

Robert  H.  Mundhehn. 

Crneral  CounaeJ  of  the  Treasury. 

April  3. 1979. 

(T.D.  79-110) 
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BIUJNG  CODE  4aiO-22-4l 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  520 

New  Animal  Drugs;  Febantel  Paste 

Correction 

In  FR  Doc.  78-35909  appearing  at  page 
60882  in  the  issue  for  Friday,  December 


29, 1978,  the  effective  date  given  both  in 
the  preamble  and  at  the  end  of  the 
document  now  reading  "December  29, 
1979"  should  have  read  "December  29. 
1978." 

WLUNG  CODE  1S0»-01-M 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  0 

Delegating  Increased  Settlement 
Authority  to  Assistant  Attorneys 
General;  CFR  Correction 

In  Title  28,  revised  as  of  July  1, 1978, 
on  page  54,  the  introductory  text  of 
§  0.160  is  corrected  to  read  as  follows: 

§  0.160    Offers  whicti  may  be  accepted  by 
Assistant  Attorneys  General 

Each  Assistant  Attorney  General  is 
authorized  with  respect  to  matters 
assigned  to  his  division,  to  accept  offers 
in  compromise  of  claims  in  behalf  of  the 
United  States  in  all  cases  in  which  the 
difference  between  the  gross  amount  of 
the  original  claim  and  the  proposed 
settlement  does  not  exceed  $250,000  or 
10  percent  of  the  original  claim, 
whichever  is  greater,  and  of  claims 
against  the  United  States  in  all  cases,  or 
in  administrative  actions  to  settle,  in 
which  the  amount  of  the  proposed 
settlement  does  not  exceed  $500,000 
except: 

4  «  *  *  « 

B«LUNG  CODE  1S0S-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

Air  Quality  Control  Regions,  Criteria, 
and  Control  Techniques;  Attainment 
Status  Designations 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  rulemaking  responds  to 
comments  and  makes  necessary 
amendments  to  the  designations  of 
attainment  status  relative  to  the 
r.  National  Ambient  Air  Quality  Standards 
"  (NAAQS)  for  sulfur  dioxide  (SO,)  and 
total  suspended  particulates  (TSP)  that 
were  promulgated  for  Arizona  on  March 
3. 1978  (43  FR  8962).  In  addition  to  this 
rulemaking,  a  notice  of  proposed 
rulemaking  is  being  prepared  for  the 
TSP  designation  in  Morenci,  Arizona 
that  EPA  is  proposing  to  change  to 
nonattainment. 

DATES:  Effective  immediately. 


ADDRESS:  Comments  on  this  rulemaking 
should  be  directed  to:  Arnold  Den, 
Chief,  Air  Technical  Branch,  EPA  Region 
IX,  215  Fremont  Street  (A-4).  San 
Francisco,  CA  94105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charlotte  Hopper,  Acting  Chief. 
Technical  Analysis  Section,  EPA  Region 
IX,  Phone:  (415)  556-2002, 

SUPPLEMENTARY  INFORMATION:  The 

Clean  Air  Act  Amendments  of  1977  (the 
1977  Amendments),  Pub.  L  95-95,  added 
Section  107(d)  to  the  Clean  Air  Act  (the 
Act)  v«hich  directed  each  State  to  submit 
to  the  Administrator  a  list  of  the 
NAAQS  attainment  status  of  all  areas 
within  the  State.  The  Administrator  was 
required  under  Section  107(d)(2)  to 
promulgate  the  State  lists,  with  any 
necessary  modifications.  For  each 
NAAQS,  areas  are  classified  as  either 
not  attaining  the  standard  or,  for  certain 
pollutants,  projected  not  to  maintain  the 
standard  (nonattainment  areas),  meeting 
the  standard  (attainment  areas),  or 
lacking  sufficient  data  or  information  to 
be  classified  (unclassified  areas).  The 
Environmental  Protection  Agency  (EPA 
or  the  Agency)  published  these  lists  in 
the  Federal  Register  on  March  3, 1978 
(43  FR  8962). 

Attainment  status  designations  for 
Arizona  were  prepared  and  promulgated 
by  EPA  because  the  State  of  Arizona  did 
not  submit  its  designations  to  EPA  by 
the  deadline  required  for  publication  by 
March  3. 1978  nor  by  the  date 
established  in  the  Act.  During  this 
period,  the  State  held  public  meetings  to 
obtain  local  and  regional  input  to  the 
designation  process.  The  State 
subsequently  submitted  attainment 
status  designations  to  EPA  on  August 
15. 1978.  This  rulemaking  addresses  only 
the  SOi  and  TSP  designations  submitted 
by  the  State.  The  designations  for 
carbon  monoxide,  photochemical 
oxidants,  and  nitrogen  dioxide  in 
Arizona,  as  well  as  the  designations  for 
all  five  criteria  pollutants  in  the  other 
states  in  Region  IX  were  addresed  in  a 
recent  final  rulemaking  and  a  notice  of 
proposed  rulemaking. 

The  SO2  and  TSP  designations 
prepared  and  promulgated  for  Arizona 
by  EPA  on  March  3  were  made  on  a 
countywide  basis,  in  keeping  with 
Agency  policy.  If  NAAQS  violations 
were  recorded  anywhere  in  the  county. 
EPA  designated  the  entire  county 
nonattainment.  and  the  fugitive  dust 
policy  was  not  considered  in  the  original 
TSP  designations.  In  the  State  of 
Arizona's  submittal  of  August  1978, 
designations  were  made  on  the  basis  of 
subcounty  areas  which  is  acceptable 
under  section  107(d).  In  this  rulemaking, 


EPA  has  approved  the  State's  boundary 
designations,  with  the  result  that  many 
nonattainment  areas  have  been  reduced 
from  entire  counties  to  subcounties 
which  encompass  the  population  and 
source-oriented  areas.  Those  areas 
designated  nonattainment  on  March  3, 
1978  and  reaffirmed  as  nonattainment  in 
this  rulemaking  remain  under  the 
requirements  of  Part  D  of  the  Act,  A 
state  implementation  plan  revision 
(nonattainment  plan)  must  be  adopted 
by  the  State  of  Arizona  and  approved  by 
EPA  by  July  1. 1979. 

Sulfur  Dioxide  (SO,) 

The  State  of  Arizona  has  designated 
the  following  six  areas  of  the  State  as 
nonattainment  (primary)  for  SO,:  Ajo. 
Douglas,  Hayden,  Miami,  Morenci,  and 
San  Manuel.  These  six  areas  contain  all 
of  the  major  point  sources  which 
contribute  to  monitored  SO,  violations. 
Additional  areas  near  each  of  these 
nonattainment  areas  have  been 
designated  unclassified  by  the  State 
because  of  insufficient  air  quality  data. 
The  remainder  of  the  State  has  be 
designated  attainment  based  on  air 
quality  data.  The  State  identified  the 
boundaries  of  the  nonattainment  and 
unclassified  areas  on  the  basis  of  one  or 
more  townships,  or  portions  thereof. 
Townships  are  nominally  squares 
measuring  six  miles  on  a  side.  The 
description  of  each  area  and  its 
designation  is  listed  in  the  table 
following  this  notice.  EPA  has  reviewed 
the  State  of  Arizona's  nonattainment 
and  unclassified  SO,  designations  and 
concurs  with  them  based  on  a  review  of 
the  air  quality  data. 

The  State  of  Arizona  designated 
Coconino  County  attainment  for  SO,. 
On  March  3, 1978,  EPA  designated  the 
County  unclassified  pending  the 
promulgation  of  the  stack  height 
regulations  implementing  section  123  of 
the  Clean  Air  Act.  The  SO,  designation 
of  the  Page  area  within  Coconino 
County,  including  the  Navajo  power 
plant,  may  be  affected  by  these 
forthcoming  regulations.  In  the  interim, 
the  SO,  designation  of  the  Page  area   • 
which  encompasses  township  T41N, 
R9E,  will  remain  unclassified.  The 
State's  attainment  designation  for  the 
remainder  of  Coconino  County  and  the 
remainder  of  the  State  is  acceptable 
since  no  violations  of  SO,  standards 
have  been  recorded  in  these  areas.  The 
State's  SO,  designations,  except  for 
Page,  replace  those  promulgated  by  EPA 
on  March  3.  1978. 

Total  Suspended  Particulates  (TSP) 

The  State  of  Arizona  designated  19 
areas  unclassified  for  TSP  and  the 
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remainder  of  Arizona  attainment  The 
EPA's  review  indicates  that  the  State 
did  not  provide  adequate  documentation 
to  support  their  TSP  designations  and 
that  some  of  the  designations  were  not 
made  in  accordance  with  the 
requirements  of  Section  107(d)  of  the 
Clean  Air  Act.  Specifically,  areas  with 
air  quality  data  recording  TSP  violations 
that  should  have  been  designated 
nonattainment  were,  in  fact,  designated 
imclassified  or  attainment  by  the  State. 
Consequently,  some  of  the  State's 
designations  have  been  modified  as 
described  below. 

Under  EPA's  fugitive  dust  policy,  as 
described  in  the  March  3. 1978  (43  FR 
8962)  rulemaking,  any  rural  areas 
experiencing  TSP  violations  that  could 
be  attributed  to  fugitive  dust  could  be 
designated  attainment  with  respect  to 
the  TSP  NAAQS.  Rural  areas  for  this 
purpose  are  defined  as  those  that  have: 
(1)  A  lack  of  major  industrial 
development  or  the  absence  of 
significant  industrial  particulate 
emissions,  and  (2)  low  urbanized 
population  densities.  In  this  rulemaking, 
an  area  containing  less  than  50,000 
population  and  with  no  major  industrial 
development  is  considered  to  be  rural. 
For  this  purpose  major  industrial 
development  is  defined  as  an  industrial 
source  in  a  category  listed  in  the 
Prevention  of  Significant  Deterioration 
regulations  (40  CFR  52.21)  with  actual 
emissions  of  more  than  100  tons  per  year 
or  an  industrial  source  in  any  other 
source  category  with  actual  particulate 
emissions  of  greater  than  250  tons  per 
year.  Because  the  State  of  Arizona  failed 
to  properly  designate  areas  with  respect 
to  TSP,  EPA  has  modified  certain  of  the 
designations  to  conform  to  the  Clean  Air 
Act  and  EPA's  fugitive  dust  policy. 
Descriptions  of  the  TSP  areas  are 
provided  in  the  table  following  this 
notice. 

The  State  of  Arizona  designated  the 
Phoenix  and  Tucson  areas  as 
unclassified  for  TSP.  A  review  of  the  air 
quality  data  shows  violations  of  the 
primary  TSP  standards  in  both  areas. 
Because  of  the  recorded  violations  of  the 
TSP  standards,  EPA  does  not  accept  the 
State's  unclassified  designation  but 
retains  the  nonattainment  designations 
promulgated  by  EPA  on  March  3, 1978. 
The  boundaries  defined  by  the  State, 
which  encompass  the  Phoenix  and 
Tucson  urban  areas  and  contain  major 
industrial  development  and  sources  of 
significant  industrial  particulate 
emissions,  are  acceptable. 

The  State  of  Arizona  designated 
seven  areas  surrounding  major 
stationary  sources  of  particulate 
emissions  as  unclassified.  The  areas  are 


Ajo,  Douglas,  Hayden,  Miami  (copper 
smelters),  Joseph  City,  Page  (power 
plants),  and  Paul  Spur  (lime  plant).  A 
review  of  the  air  quality  data  shows  that 
each  area  has  recorded  violations  of  the 
TSP  primary  standards.  Because  of  the 
violations,  EPA  does  not  accept  the 
State's  unclassified  designations  but 
retains  the  nonattainment  designations 
promulgated  by  EPA  on  March  3, 1978. 
However,  the  major  stationary  sources 
of  particulate  emissions  are  located 
within  the  State's  designated  boundaries 
and  EPA  affirms  those  boundaries  for 
each  of  the  seven  areas. 

The  State  of  Arizona  designated  ten 
other  areas  as  unclassified  for  TSP. 
They  are  Casa  Grande,  Flagstaff, 
Florence,  Mohave  Valley,  Nogales, 
Parker,  Safford,  Show  Low;  Superior, 
and  Yuma.  A  review  of  the  air  quality 
data  shows  that  violations  of  the  TSP 
standards  have  been  recorded  in  each 
area.  However,  each  area  can  be 
designated  attainment  based  on  EPA's 
fugitive  dust  policy  which  considers  low 
population  and  lack  of  major  industrial 
development  or  the  absence  of 
significant  industrial  particulate 
emissions.  Based  on  this  consideration, 
EPA  accepts  the  State's  boundaries  but 
revises  the  designation  of  each  of  the 
areas  to  attainment. 

The  San  Manuel  area  of  Pin^l  County 
has  been  designated  attainment  for  TSP 
by  the  State  of  Arizona.  No  violations  of 
the  TSP  NAAQS  have  been  recorded  in 
the  area  in  recent  years.  However, 
preliminary  air  pollution  dispersion 
modeling  performed  by  EPA  projects  a 
violation  of  the  24-hour  secondary  TSP 
standard  caused  by  the  major  stationary 
source  of  particulate  emissions  at  San 
Manuel.  The  modeling  also  indicates 
that  no  monitors  are  located  in  the  area 
of  estimated  maximum  TSP 
concentration.  Until  sufficient 
information  concerning  the  area's 
attainment  status  becomes  available, 
EPA  designates  San  Manuel  unclassified 
for  TSP. 

Based  on  air  quality  data  from  a  State 
operated  air  quality  monitoring  station, 
Morenci,  Greenlee  County,  was 
designated  attainment  for  TSP  by  EPA 
on  March  3,  1978  and  by  the  State  of 
Arizona  in  their  August  1978  submittal. 
However,  a  review  of  air  quality  data 
shows  numerous  violations  of  the  TSP 
standards  at  several  monitoring  stations 
operated  by  the  owner  of  the  copper 
smelter  at  Morenci.  The  smelter  is  a 
source  of  significant  industrial 
particulate  emissions  and  because  of  the 
air  quality  data.  EPA  is  proposing  to 
revise  the  TSP  designations  of  the 
Morenci  area  to  nonattainment.  Because 
Morenci  was  originally  designated 


attainment  by  EPA,  a  separate  notice  of 
proposed  rulemaking  is  being  developed 
to  consider  the  possible  redesignation. 
Pubhc  comments  will  be  solicited, 
particularly  concerning  the  validity  of 
the  air  monitoring  data  from  the  Morenci 
area. 

Except  for  the  19  areas  designated  as 
unclassified  for  TSP,  the  rest  of  Arizona 
was  designated  attainment  by  the  State 
of  Arizona  in  their  submittal  of  August, 
1978.  With  the  exception  of  the 
designations  described  in  the  preceeding 
paragraphs.  EPA  affirms  the  "TSP 
attaiimient  designation  for  the 
remainder  of  Arizona.  The  attainment 
designation  is  supported  either  by 
monitoring  data  or  fugitive  dust 
considerations  in  areas  lacking  major 
industrial  development  or  significant 
industrial  particulate  emissions  and 
with  low  population  densities.  The  TSP 
designations  promulgated  in  the  table 
following  this  notice  replace  those 
promulgated  by  EPA  on  March  3, 1978. 

Several  pubhc  comments  were 
received  during  the  comment  period 
following  the  March  3, 1978 
promulgation  of  attainment  status 
designations.  Those  relevant  comments 
received  by  EPA  concerning  the 
designations  of  TSP  and  SOi  in  Arizona 
are  summarized  below. 

Several  commenters  questioned  the 
boundaries  for  the  designated  areas. 
Some  suggested  larger  areas,  and  others 
suggested  smaller  areas.  The  State,  on 
August  15, 1978,  chose  to  designate  the 
boundaries  such  that  the  sources 
contributing  to  air  quaUty  problems 
were  contained  within  the  designated 
areas.  For  the  air  quality  planning 
purposes  of  these  section  107(d) 
designations,  the  boundaries  are 
sufficient  to  provide  for  control 
strategies  that  will  insure  attaiiunent  of 
the  NAAQS  and  are  therefore 
acceptable. 

One  commenter  questioned  the  air 
quality  monitoring  data  used  to  support 
a  TSP  nonattainment  designation  for  the 
Tucson  area.  The  designation  is 
supported  by  violations  at  numerous 
monitoring  sites.  While  there  are 
provisions  for  adjusting  air  quality  data 
to  account  for  unusual  phenomena  (40 
CFR  51.12(d)),  the  commenter  did  not 
provide  sufficient  technical  information 
to  support  a  revision  in  the  current 
designation. 

One  commenter  reconmiended  that 
Phoenix,  Tucson,  Flagstaff,  and  Yuma  be 
designated  nonattaiimient  for  TSP  untiP 
it  can  be  demonstrated  that  violations 
were  not  caused  by  human  activity. 
Violations  of  the  TISP  standards  have 
been  recorded  in  each  of  the  four  cities 
and  the  Phoenix  and  Tucson  areas  have 


been  designated  nonattainment 
Flagstaff  and  Yuma,  however,  have  been 
designated  attairmient  based  on  EPA's 
fugitive  dust  considerations  (low 
population  and  lack  of  major  industrial 
development  or  significant  industrial 
particulate  emissions). 

Two  commenters  argued  that  it  would 
be  inconsistent  to  include  an  area 
classified  Class  I  under  the  Agency's 
Prevention  of  Significant  Deterioration 
(PSD)  program  in  an  area  designated 
nonattainment  under  section  107  of  the 
Act. 

Under  section  162  of  the  Act 
Congress  provided  that  certain  areas  of 
the  country,  because  of  their 
recreational  or  conservational  value, 
should  be  designated  Class  I  regardless 
of  their  present  air  quality.  This  does  not 
mean  that  these  areas  could  not  be 
designated  nonattairmient  under  section 
107  of  the  Act.  This  situation  would 
occur  if  the  air  quality  in  the  Clas^  I 
area  is  worse  than  the  national  ambient 
air  standards  or  if  the  Class  I  area  is  a 
clean  air  pocket  within  a  larger  area 
designated  nonattainment.  In  either 
case,  the  existence  of  a  Class  I  area 
within  a  nonattainment  area  does  not 
mean  that  the  Class  I  area  will  lose  the 
protection  of  the  PSD  program.  If  a  Class 
I  area  could  not  be  designated 
nonattainment  because  of  air  quality 
violations,  then  the  Act  could  not 
require  States  to  revise  their 
implementation  plans  to  insure 
attainment  of  the  NAAQS  in  such  areas. 
This  is  not  the  case,  however,  because 
in  this  instance  the  nonattainment  and 
PSD  programs  work  independently,  and 
an  area  can  be  both  Class  I  and 
nonattainment  at  the  same  time. 

To  have  any  designation  amended,  a 
person  should  submit  a  petition  with 
supporting  data  and  analysis  to  the 
State,  with  a  copy  to  the  EPA  Region  IX 
Office  at  the  location  given  in  the 
ADDRESS  section  of  this  rulemaking.  If 
the  person  is  not  satisfied  with  the 
State's  response  to  the  petition,  he  may 
then  petition  the  EPA  Region  IX  Office 
to  modify  the  current  designation. 


Note.— ^TTie  Environmental  Protection 
Agency  has  determined  that  this  document  is 
not  a  significant  regulation  and  does  not 
require  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 


Authority:  Sections  107(d),  171(2),  301(a)  of 
the  Clean  Air  Act,  as  amended  (42  U.S.C. 
7407(d),  7501(2),  7601(a)). 

Dated:  April  2,  1979. 
DougUt  M.  Cmde, 

Administrator. 
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T1S,  RUE' 

T1S.  RUL-.E. 

T1S,  RISE 

T2N.  R13E'.. 

T2N.  R16E 

TIS.  R13E-'. 

TIS.  R16E  ... 

T2S.  RUE  '.. 

T2S.  RISE 

k^orena 

T3S.  H28E  ».., 

T3S.  R29E 

T3S.  R30E 

T4S.  R28E  • 

T4S.  R29E 

T4S.  R30E 

TSS  R29E  '.. 


Arizona— SO: 


Does  not 

Does  not 

Better  than 

Designated  area 

meet 

meet 

Cannot  be 

national 

pnmary 

secondary 

dassrtied 

standards 

standards 

standards 
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Arizona— SO  >— Continued 


Does  not 

Does  not 

Better  than 

Designated  If  ea 

meet 

meet 

Cannot  be 

national 

prima»y 

secondwy 

ctassKed 

standvds 

standards 

standards 

T5S,  R29E  •.._ 

T5S.  R30E. 

San  Manuet 

TBS,  R16E 

TBS,  RITE 

TBS,  RtSE 

TBS,  RISE 

T9S,  R16E 

TBS,  H17E 

TBS,  RISE 

T10S,  RISE 

T10S,  R16E..._. 

T10S,  Rt7E 

T11S,  R16E 

T10S.  RISE 

TtIS,  Rt7E 

T12S,  R16E...... 

T12S.  R17E 

Page: 

T41N,  R9E 

Rest  ot  State 

Ajo: 

T12S.  R6W  ...... 

Douglas: 

T24S,  R27E 

TZ4S,  R28E...._ 
Hayden: 

TSS,  RISE 

Josepti  City 

T18N.  R19E...._ 
Mami: 

T1N.  RISE 

Page: 

T41N.  R9E 

Paul  Spur 

T24S.  H26E 


PtK>enix:  That  portion  of  Mancopa  County  known  as  the  Maricopa 

association  of  Governments  (MAG)  Uit>an  Planning  Area 

Tucson:  That  portion  within  Pima  County  ot  the  area  described  by 
connecting  ttie  toVowing  geographical  coordinates  moving 
in  a  ctodtwfse  manner 
LATXN)  and  LOmWi: 

32-38.5'  1 1f24.0' _ 


»X 

•X 
'X 

>x 

'X 

•x 

■X 
'X 
'X 


32-26.5'  110-47.5-. 
32M2.S  110-32  S'. 
3r49.5'  110'26.5'. 

3r42.a  iio'sos'. 

31*52.S'  1iri2.5-. 

32*24.s  iiraeo 

San  Manuel: 

T10S.  R17E 

T10S,  RISE 

Rest  of  Slate 


"X 
•X 


Only  that  portion  In  GU«  County 
'Only  that  portion  in  GrernlM  County 
■EPA  dealgnation  replaces  State  desixnation- 
[FRL  1095-71 

[FR  Doc  7»-ll(nO  Filed  4-9-79:  8:45  am] 
BttXING  CODE  SS60-4)1-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  the  Secretary 

41  CFR  Part  3-2 

Procurement  by  Formal  Advertising 

agency:  Department  of  Health. 
Education,  and  Welfare. 
action:  Final  rule. 

summary:  The  Office  of  the  Secretary. 
Department  of  Health,  Education,  and 
Welfare  is  amending  the  Departmental 
procurement  regulations  to  reflect 
revisions  to  Part  3-2,  Procurement  by 
Formal  Advertising. 

In  the  section  concerning  mistakes  in 
bids,  amendments  are  being  made  to 


clarify  recent  delegated  authorities 
concerning  administrative 
determinations  and  to  cancel  and 
reserve  those  portions  which  restate, 
verbatim,  what  is  in  the  Federal 
Procurement  Regulations.  Under  the 
section  concerning  protests  against 
award,  amendments  are  being  made  to 
require  that  timely  written  confirmation 
of  all  oral  protests  filed  with  the 
Department  are  obtained,  to  extend  the 
period  for  filing  protests  with  the 
Department  from  five  to  ten  Federal 
Government  working  days  to  coincide 
with  the  General  Accounting  Office's 
timeliness  requirement,  to  clarify  the 
timely  filing  of  protests  which  result 
from  amendments  to  solicitations,  and 


to  recognize  the  discretion  allowed 
contracting  officers  in  making 
determinations  to  resolve  protests  filed 
at  the  contracting  officer  level. 

EFFECTIVE  DATE:  April  10, 1979. 

FOR  FURTHER  INFORMATION  CONTACT:  E. 

S.  Lanham,  Division  of  Procurement 
Policy  and  Regulations  Development, 
Office  of  Grants  and  Procurement, 
OASMB-OS.  HEW,  Washington.  D.C 
20201  (202-24S-6347). 

SUPPLEMENTARY  INFORMATION:  It  is  the 

general  policy  of  the  Department  to 
allow  time  for  interested  parties  to 
participate  in  the  rulemaking  process. 
However,  since  the  amendments 
primarily  concern  internal 
administrative  procedures  and.  to  the 
extent  that  they  affect  the  public, 
liberalize  previous  procedures,  the 
public  rulemaking  process  was  deemed 
uimecessary  in  this  instance.  The 
provisions  of  these  amendments  are 
issued  under  5  U.S.C.  301;  40  U.S.C 
486(c). 

Therefore,  41  CFR  Chapter  3  is 
amended  as  set  forth  below. 

Dated:  March  28, 1979. 

E.T.  Rhodes. 

Deputy  Auistant  Secretary  for  GronU  and  Procuremeot 

Under  Subpart  3-2.4,  Opening  of  Bids 
and  Award  of  Contract,  of  Part  3-2, 
Procurement  by  Formal  Advertising, 
sections  3-2.406-3.  Other  mistakes 
disclosed  before  award,  S-2.406-4, 
Disclosure  of  mistakes  after  award,  and 
3-2.407-8,  Protests  against  award,  are 
cancelled,  and  the  sections  indicated  in 
the  table  of  contents  and  following  text 
are  substituted: 

Subpart  3-2.4 — Opening  of  Bids  and  Award 
of  Contract 

Sec 

***** 

»-2.406    Mistakes  in  bids. 

3-2.406-3    Other  mistakes  disclosed  before 

award. 
3-2.406-4    Disclosure  of  mistakes  after 

award. 
3-2.407     Award. 

3-2.407-8     Protests  against  award. 
Authority.  5  U.S.C.  301,  40  U.S.C  4a6(c). 


§  3-2.406    Mistakes  in  bids. 

§3-2.406-3    Other  mistakes  disclosed 
before  award. 

(a)  Circumstances  permitting  the 
correction  or  withdraw  al  of  bids  are  set 
forth  in  §  1-2.406-3. 

[b)  Authority  has  been  delegated  to 
the  Director,  Division  of  Procurement 
Policy  and  Regulations  Development, 


OOP,  OASMB,  OS.  to  make 
administrative  determinations  in 
connection  with  mistakes  in  bid  alleged 
after  opening  of  bids  and  before  award. 
This  authority  may  not  be  redelegated. 

(c)  Each  ackninistrative  determination 
shall  be  approved  by  the  Assistant 
General  Counsel,  Business  and 
Administrative  Law  Division,  Office  of 
General  Counsel,  OS. 

(d)  (1)  and  (2)  [Reserved.] 

(3)  The  data  required  by  §  1-2.406- 
3(d)(3)  wiU  be  marked  "IMMEDL\TE 
ACTION— MISTAKE  IN  BID"  and 
submitted,  in  duplicate,  in  the  most 
expeditious  maimer,  through 
procurement  chaimels  to  the  Director, 
Division  of  Procurement  Policy  and 
Regulations  Development  for  evaluation 
and  administrative  determination.  The 
file  shall  be  assembled  in  an  orderly 
manner  and  include  an  index  of 
enclosures. 

(4)  Since  examination  of  evidence  is 
necessary  to  determine  the  proper 
course  of  action  to  be  taken,  no  action 
will  be  taken  on  cases  referred  by 
telephone  or  telegraph. 

(5)  [Reserved.] 

(6)  Where  the  evidence  submitted  by 
the  bidder  is  incomplete  or  in  need  of 
clarification,  the  contracting  officer  shall 
document  the  file  to  indicate  his  efforts 
to  obtain  clear  and  convincing  evidence 
to  support  the  alleged  mistake. 

(e)  Doubtful  mistakes  in  bid  shtdl  not 
be  submitted  by  contracting  officers 
directly  to  the  Comptroller  General  for 
advance  decisions,  but  shall  be 
submitted  as  indicated  in  paragraph 
(d)(3)  of  this  section. 

§3-2.406-4    Dtsdosur*  Of  mistake*  after 
award. 

(a)-(c)  [Reserved.] 

(d)  Authority  to  make  administrative 
determinations  in  connection  with 
mistakes  in  bid  disclosed  after  award 
has  been  delegated  to  the  Director, 
Division  of  Procurement  Policy  and 
Regulations  Development.  OGP, 
OASMB,  OS. 

(e)  Each  determination  shall  be 
approved  by  the  Assistant  General 
Counsel.  Business  and  Administrative 
Law  Division,  Office  of  General 
Counsel,  OS. 

§3-2.407    Award. 

§  3-2.407-8    Protest*  against  award. 

(a)  General.  (1)  Contracting  officers 
shall  consider  all  protests  or  objections 
regarding  the  award  of  a  contract, 
whether  submitted  before  or  after 
award,  provided  the  protests  are  filed  in 
a  timely  manner.  As  used  in  this 
subsection,  the  term  "filed"  means 
receipt  in  the  contracting  office,  the 


Office  of  the  Secretary,  or  the  General 
Accounting  Office  as  the  case  may  be. 
In  order  to  be  considered  timely, 
protests  based  on  alleged  improprieties 
in  any  type  of  solicitation  which  are 
apparent  before  bid  opening  or  the 
closing  date  for  receipt  of  proposals 
shall  be  filed  prior  to  bid  opening  or  the 
closing  date  for  receipt  of  proposals.  In 
the  case  of  negotiated  procurements, 
alleged  improprieties  which  do  not  exist 
in  initial  solicitations,  but  which  are 
subsequently  incorporated  by 
amendment,  must  be  protested  not  later 
than  the  next  closing  date  for  receipt  of 
proposals  following  the  incorporation.  In 
other  cases,  protests  shall  be  filed  not 
later  than  ten  (10)  Federal  Government 
working  days  after  the  basis  for  protest 
is  known  or  should  have  been  known, 
whichever  is  earlier.  If  a  protest  has 
been  filed  initially  with  the  contracting 
officer,  any  subsequent  protest  to  the 
Secretary,  Department  of  Health, 
Education,  and  Welfare  or  the  General 
Accounting  Office  filed  within  ten  (10) 
Federal  Government  working  days  of 
notification  of  adverse  action  will  be 
considered  provided  the  initial  protest  to 
the  contracting  officer  was  timely. 
Written  confirmation  of  all  oral  protests 
shall  be  requested  from  protestants  and 
must  be  timely  filed.  The  protesteint 
shall  be  notified  in  writing  of  the  final 
decision  on  the  protest,  and  the 
notification  shall  set  forth  the  rationale 
upon  which  the  decision  is  based. 

(2)  Reports  concerning  protests, 
whether  before  or  after  award,  shall 
include  the  following  documentation: 

(i)  A  statement  by  the  procuring 
activity's  headquarters  procurement 
staff  office,  containing  its 
recommendation,  with  supporting 
reasons,  as  to  the  merits  of  the  protest. 

(ii)  The  contracting  officer's  statement 
of  facts  and  circumstances  including  a 
discussion  of  the  merits. 

(iii)  The  contracting  officer's 
conclusions  and  recommendations 
including  documentary  evidence  on 
which  they  are  based. 

(iv)  A  copy  of  the  EFB  or  RFP. 

(v)  A  copy  of  the  abstract  of  bids  or 
proposals. 

(vi)  A  copy  of  the  bid  or  proposal  of 
the  successfiil  offeror  to  whom  award 
has  been  made  or  is  proposed  to  be 
made. 

(vii)  A  copy  of  the  bid  or  proposal  of 
the  protestant,  if  any. 

(viii)  The  current  status  of  award. 
When  award  has  been  made,  this  shall 
include  whether  performance  has 
commenced,  shipment  or  delivery  has 
been  made,  or  a  stop  work  order  has 
been  issued. 


(ix)  A  copy  of  any  mutual  agreement 
to  suspend  woric  on  a  no-cost  basis 
when  appropriate  (See  S  l-2.407-8(c)). 

(x)  Copies  of  the  notice  of  protest 
given  offerors  and  other  parties  when 
the  notice  is  appropriate  (See  {  1-2.407- 
8(a)(3)). 

(xi)  A  copy  of  the  technical  evaluation 
report  required  by  S  3-3.5104,  when 
applicable,  and  a  copy  of  each 
evaluator's  rating  for  all  proposals. 

(xii)  A  copy  of  the  negotiation 
memorandum  when  applicable  (See  S  3- 
50.301). 

(xiii)  Any  other  docimients  which  are 
relevant  to  the  protest. 

(xiv)  The  name  and  telephone  number 
of  the  person  in  the  procurement  office 
who  may  be  contacted  for  information 
relevant  to  the  protest. 

The  file  shall  be  assembled  in  an 
orderly  maimer  and  shall  include  an 
index  of  enclosures. 

(3)  Copies  of  the  views  of  interested 
parties  submitted  pursuant  to  S  1-2.407- 
8(a)(3)  shall  be  furnished  to  the 
Departmental  Protest  Control  Officer, 
Division  of  Procurement  Policy  and 
Regulations  Development,  Office  of 
Grants  and  Procurement,  OASMB,  OS, 
whenever  the  protest  is  reviewed  by  the 
Departmental  Protest  Control  Officer 
(including  protests  lodged  with  GAO). 

(4)  Whenever  the  contracting  officer 
deems  it  desirable  to  obtain  the  views  of 
higher  authority  or  when  submission  is 
required  by  paragraph  (b)(2)  of  this 
section,  the  file  shall  be  forwarded,  in 
duplicate,  through  procurement  channels 
to  the  procuring  activity's  cognizant 
protest  control  officer  (See  paragraph 
(6),  below)  and  then  to  the  Departmental 
Protest  Control  Officer,  by  the  most 
expeditious  means.  The  file  shall  be 
marked  "IMMEDL\TE  ACTION- 
PROTEST  BEFORE  AWARD". 

(5)  The  Division  of  Procurement  Policy 
and  Regulations  Development  has  been 
designated  as  the  headquarters  office 
which  GAO  should  contact  concerning 
protests.  All  reports  on  protests  lodged 
with  GAO  shall  be  submitted  to  that 
office. 

(6)  Each  procuring  activity  shall 
designate  a  protest  control  officer  to 
serve  as  an  advisor  to  the  contracting 
officer  and  to  monitor  protests  from  the 
time  of  initial  notification  until  the 
protest  has  been  resolved.  The  protest 
control  officer  should  be  a  senior 
procurement  specialist  in  the 
headquarters  procurement  office  staff. 
In  addition,  procuring  activities  should 
designate  similar  officials  within  their 
principal  components  to  the  extent 
practicable  and  feasible.  A  copy  of  each 
appointment  and  termination  of 
appointment  of  protest  control  officers 
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shall  be  forwarded  to  the  Director, 
Division  of  Procurement  Policy  and 
Regulations  Development,  OGP, 
OASMB,  OS. 

(b)  Protest  before  award.  [1)  The 
contracting  officer  shall  require  written 
confirmation  of  any  oral  protest.  To  be 
considered  timely,  the  written 
confirmation  must  be  filed  in 
accordance  with  paragraph  (a)(1)  of  this 
section. 

(2)  In  the  following  cases,  written 
protests  received  by  the  contracting 
officer  shall  be  forwarded,  through 
procurement  channels,  to  the 
Departmental  Protest  Control  Officer. 
Files  concerning  these  protests  shall  be 
submitted,  in  duplicate,  by  the  most 
expeditious  means  and  shall  be  marked 
"IMMEDIATE  ACTION— PROTEST 
BEFORE  AWARD": 

(i)  The  protestant  requests  referral  to 
the  Secretary  of  Health,  Education,  and 
Welfare; 

(ii)  The  protest  is  known  to  have  been 
lodged  with  the  Comptroller  General  or 
the  Secretary; 

(iii)  The  contracting  officer  entertains 
some  doubt  as  to  the  proper  action 
regarding  the  protest  or  believes  it  to  be 
in  the  best  interest  of  the  Government 
that  the  protest  be  considered  by  the 
Secretary  or  the  Comptroller  General. 

Otherwise,  submission  of  protests  to 
the  Departmental  Protest  Control  Officer 
may  be  dispensed  with  by  the 
contracting  officer  if  he  is  satisfied  that 
the  protest  is  without  any  reasonable 
degree  of  foimdation.  Except  as 
modified  in  §  l-2.407-8(b)(3)  and 
paragraph  (b)(3)  of  this  section,  the  - 
contracting  officer,  with  the  concurrence 
of  the  procuring  activity's  protest  control 
officer,  and  either  the  Office  of  General 
Counsel,  Business  and  Administrative 
Law  Division,  or  cognizant  Regional 
Attorney,  may  disallow  the  protest. 

(3)  When  it  is  known  that  a  protest 
against  the  making  of  an  award  has 
been  lodged  directly  with  GAO,  a 
determination  to  make  award  under  §  1- 
2.407-8{b)(4)  must  be  approved  by  the 
Director,  Division  of  Procurement  Policy 
and  Regulations  Development. 

(4)  If  award  is  made  pursuant  to  §  1- 
2.407-8(b)(4),  the  contracting  officer 
shall  document  the  file  to  explain  the 
need  for  immediate  award  and  shall 
notify  the  protestant  and,  as 
appropriate,  others  concerned,  except 
GAO.  Notice  will  be  given  to  GAO  by 
the  Division  of  Procurement  Policy  and 
Regulations  Development. 

(c)  Protests  after  award.  (1)  The 
contracting  officer  shall  require  written 
confirmation  of  any  oral  protest.  To  be 
considered  timely,  the  written 
confirmation  must  be  filed  in 


accordance  with  paragraph  (a)(1)  of  this 
section. 

(2)  Protests  submitted  to  the  Secretary 
shall  be  forwarded,  through 
procurement  channels,  tathe 
Departmental  Protest  Control  Officer 
and  documented  in  accordance  with 
paragraph  (a)(2)  of  this  section.  The  file 
shall  be  submitted,  in  duplicate,  by  the 
most  expeditious  means  and  shall  be 
marked  "IMMEDIATE  ACTION- 
PROTEST  AFTER  AWARD." 

[FR  Doc.  79-11089  Filed  ♦-9-79;  8:45  am) 
BILLING  CODE  4110-12-11 

41  CFR  Part  3-6 

Foreign  Purchases 

agency:  Department  of  Health, 
Education,  and  Welfare. 

action:  Final  rule. 

summary:  The  Office  of  the  Secretary. 
Department  of  Health,  Education,  and 
Welfare  is  amending  the  Departmental 
procurement  regulations  to  add  a 
section  concerning  the  use  of  local 
currencies  when  making  contract 
payments  or  reimbursements  in  foreign 
countries. 

The  amendment  is  based  upon  actions 
by  the  Treasury  Department  and  Office 
of  Management  and  Budget  regarding 
the  U.S.  balance  of  payments  program. 
The  Treasury  Department  periodically 
determines  that  the  U.S.  supply  of 
currencies  from  certain  foreign  countries 
is  considered  excessive  or  nearly 
excessive  to  normal  requirements.  As  a 
result,  the  Office  of  Management  and 
Budget  directed  Federal  agencies  to 
establish  policies  and  procedures  to 
ensure  that  contracts  and  other 
obligations  incurred  in  foreign  countries 
having  currencies  declared  as  "excess" 
or  "near  excess"  be  made  payable  in 
those  foreign  currencies  rather  than  in 
U.S.  dollars,  regardless  of  the 
appropriation  or  fund  to  be  used  for 
payment. 

EFFECTIVE  DATE:  April  10.  1979. 

FOR  FURTHER  INFORMATION  CONTACT  Ed 

Lanham,  Division  of  Procurement  Policy 
and  Regulations  Development,  Office  of 
Grants  and  Procurement,  202-245-6347. 

SUPPLEMENTARY  INFORMATION:  It  is  the 

general  policy  of  the  Department  to 
allow  time  for  interested  parties  to 
participate  in  the  rule  making  process. 
However,  since  the  amendments  are 
administrative  in  nature,  the  public  rule 
making  process  is  deemed  unnecessary 
in  this  instance.  The  provisions  of  this 
amendment  are  issued  under  5  U.S.C. 
301;  40  U.S.C.  486(c). 


Therefore,  41  CFR  Chapter  3  is  amended 
as  set  forth  below. 

Dated:  March  28, 1979. 

E.T.  RhodM. 

Deputy  Astistanl  Secretary  for  Grants  and  Procurement 

Under  Part  3-6.  Foreign  Purchases, 
Subpart  3-6.8,  Balance  of  Payments 
Program,  is  established.  In  addition,  the 
table  of  contents  for  Part  3-6  is  amended 
to  add  the  following: 

Subpart  3-6J)^Balance  of  Payments  Program 

Sec. 

3-6.850    Excess  and  near  excess  foreign 

currencies. 
3-6.850-1     General. 
3-6.850-2    Policy. 
3-6.850-3    Implementation. 
3-6.850-4    NotificaUon. 

Authority:  5  U.S.C.  301,  40  U.S.C.  486(c]. 

§  3-6.850    Excess  end  nssr  excess  foreign 
currencies. 

S  3-6.850-1    QenersL 

The  Treasury  E>epartment  periodically 
determines  that  the  U.S.  supply  of 
currencies  from  certain  foreign  countries 
is  considered  excessive  or  nearly 
excessive  to  normal  requirements.  As  a 
result,  the  Office  of  Management  and 
Budget  has  directed  that  Government 
departments  and  agencies  establish 
policies  and  procedures  to  ensure  that 
obligations  incurred  in  foreign  countries 
having  currencies  declared  as  "excess" 
or  "near  excess,"  whether  by  contract  or 
otherwise,  be  made  payable  in  those 
foreign  currencies  rather  than  in  U.S. 
dollars,  regardless  of  the  appropriation 
or  fund  to  be  used  for  payment.  (See 
OMB  Circular  No.  A-20.  Revised.) 

§3-6.850-2    Policy. 

Contracting  officers  who  award 
contracts  involving  performance  in  a 
foreign  country  which  has  been 
determined  to  have  a  currency  in  the 
"excess"  or  "near  excess"  category 
should  ensure  that  payments  for 
obligations  and/or  reimbursement  for 
expenses  incurred  in  the  foreign  country 
are  made  in  the  local  currency. 

(a)  If  the  contract  involves 
expenditures  in  both  the  United  States 
and  a  foreign  country  having  a  currency 
determined  to  be  in  the  "excess"  or 
"near  excess"  category,  the  contracting 
officer  may  stipulate  that  payment  be 
made  in  U.S.  dollars  for  the  contractor's 
obligations  and  expenses  incurred 
within  the  United  States. 

(b)  If  a  contract  provides  for 
reimbursement  of  travel  expenses 
incurred  in  a  foreign  country  having  a 
currency  determined  to  be  in  the 
"excess"  or  "near  excess"  category,  the 
contracting  officer  should  stipulate  that 
the  appropriate  activity  provide 


Government  Transportation  Requests 
for  payment  of  airline  transportation  as 
a  substitute  for  reimbursement  of  the 
cost  of  airline  tickets. 

S  3-6.850-3    implsmsntation. 

The  contracting  officer  shall  develop 
the  necessary  8tatement(8)  to  implement 
the  policy  expressed  in  §  3-6.850-2  and 
include  the  8tatement(8)  in  the 
solicitation  and  resultant  contract 

§3-6.850-4    Notification. 

Lists  of  foreign  countries  having 
currencies  determined  to  be  in  the 
"excess"  and  "near  excess"  categories 
will  be  furnished  to  the  Department's 
procurement  activities  by  the  Division  of 
Procurement  Policy  and  Regulations 
Development. 

(FR  Doc  79-11070  FU«1 4-9-79;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Office  Of  the  Secretary 
41  CFR  Part  114-51 

Provision  and  Assignment  of  Quarters 
and  Furnishings 

AGENCY:  Office  of  the  Secretary,  Interior. 
ACTION:  Final  Regulation. 

SUMMARY:  This  regulation  amends 
Departmental  regulations  pertaining  to 
administration  of  Government  Employee 
Quarters.  The  amendment  increases  the 
Monetary  Limitation  on  construction  of 
single  family  housing  units  and 
establishes  a  procedure  for  review  of 
employee  housing  exceeding  that 
limitation. 

EFFECTIVE  DATE:  April  10, 1979. 
FOR  FURTHER  INFORMATION  CONTACT 
James  O.  Wyatt,  Chief,  Division  of 
Property  Management,  Office  of 
Administrative  and  Management  Policy 
(PM/PAM).  Room  5310,  Department  of 
the  Interior,  Washington.  D.C.  20240. 
Telephone  number  area  code  (202)  343- 
3185. 

SUPPLEMENTAL  INFORMATION:  The 
increase  in  Monetary  Limitation  from 
$45,000  to  $65,000  was  established  by 
the  House  Committee  on  Appropriations 
in  its  Report  (No.  95-1251)  on 
Department  of  the  Interior  and  Related 
Agencies  Appropriation  Bill.  1979  (see 
Page  10  of  the  report). 

Because  this  amendment  relates  only 
to  internal  Departmental  procedures,  the 
Department's  proposed  rulemaking 
procedures  are  considered  inapplicable. 

Note. — ^The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
signincant  rule  and  does  not  require  a 


regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Note. — ^The  primary  author  of  this 
document  is  George  Sandberg.  Real  Property 
Officer,  Office  of  Administrative  and 
Management  Policy,  Telephone  Number  Area 
Code  (202)  343-3185. 

Dated:  April  2, 1979. 

UdMid  R.  Hte. 

Deputy  AMsiMtant  Secretary  of  the  Interior. 

41  CFR  Part  114-51  is  amended  as 
follows: 

Subpart  114-51.1— Provision  of 
Quarters 

1.  Amend  §  114-51.104  to  read  as 
follows: 

§114-51.104    Housing  cost  Umltation. 

Employee  Housing  provided  by  the 
bureaus  and  offices  of  the  Department 
shall  be  subject  to  the  following 
Monetary  Limitations: 

(a)  Construction  of  Government- 
owned  housing.  (1)  A  maximum  amount 
of  $65,000  (regardless  of  the  source  of 
financing)  may  be  expended  for 
construction  of  single  family  employee 
housing  units  in  the  Continental  United 
States.  Alaska.  Hawaii,  and  the 
Territories,  including  costs  of 
engineering  and  design.  For  individual 
cost  elements  refer  to  §  §  114-51.104-1 
and  114-51.104-2  to  determine  whether 
they  are  to  be  included  in  determining 
the  above  limitation. 

(2)  Any  request  for  an  exception  to  the 
above  Monetary  Limitation  must  be 
submitted  through  the  Director.  Office  of 
Administrative  and  Management  Policy 
(PAM/PM)  to  the  Interior  Subcommittee, 
House  Committee  on  Appropriations,  for 
review  and  approval  action  in  advance 
of  the  expenditure  of  any  funds. 

(b)  Utilization  of  Acquired  Housing. 
(1)  Advance  approval  will  be  required 
by  the  Director.  Office  of  Administrative 
and  Management  Policy  prior  to 
utilization,  as  Government  employee 
housing,  of  any  housing  unit  acquired 
after  April  1, 1979.  when  the  actual 
expenditure  of  Government  funds  for 
such  housing  exceeds  $65,000.  exclusive 
of  the  contributory  value  of  the  lot  upon 
which  it  is  located. 

(2)  Any  request  for  approval  shall 
include  an  approved  D.I.  Form  1871 
(Quarters  Justification)  together  with 
information  as  to  the  actual  cost  of  the 
acquired  property  that  provides  a  break 
down  of  the  respective  housing  and  lot 
values. 

2.  Amend  the  first  sentence  of  §  114- 
51.104-1  to  read  as  follows: 


§114-61.104-1    Bsment*  of  costs 
uwiyosDie  lo  snmmon. 

The  following  elements  of  cost  will  be 
charged  against  the  cost  limitation  set 
forth  in  IPMR  i  114-51.104: 
•        *        •        •        * 

3.  Amend  the  first  sentence  of  S  114- 
51.104-3  to  read  as  follows: 

§114-51.104-3    Requests  for  auttNKlxation 
to  sxcsod  cost  Imttatlon. 

When  it  is  determined  that  a  dwelling 
cannot  be  constructed  within  the  cost 
limitation  set  forth  in  IPMR  S  114-51.104. 
a  request  for  approval  to  exceed  the 
limitation  may  be  submitted  for 
Departmental  consideration. 
«        •        ♦        *        * 

[FR  Doc.  78-11032  Filed  4-8-79: 8:45  am] 
BtUWa  CODE  4310-10-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

Fee  Refunds  and  Future  FCC  Fees 

AGENCY:  Federal  Communications 

Commision. 

ACTION:  First  Report  and  Order,  Docket 

78-316.  

summary:  The  FCC  has  adopted  final 
procedures  and  dollar  amounts  to  begin 
Phase  I  of  its  fee  refund  program  which 
is  set  up  to  make  appropriate  refunds  to 
eligible  individuals  who  were  charged  a 
fee  for  services  rendered  by  the  FCC 
between  1970  and  1976.  The  FCC  is 
taking  this  action  in  response  to  several 
decisions  by  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit. 
DATES:  The  begirming  date  for  operation 
of  Phase  I  of  the  Fee  Refund  Program 
will  be  aimounced  at  a  later  time.  The 
rule  change  is  effective  May  10, 1979. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  P.  Campbell,  Chief,  Financial 
Management  Division,  telephone  202- 
632-7194. 

First  Report  and  Order 

Adopted:  January  31. 1979; 
Released:  March  29. 1979y/''^\^_ 

In  the  Matter  of  Fee  ^funds  and 
Future  FCC  Fees,  Gen^Docket  No.  78- 
316.  See  44  FR  3299.  January  16. 1979. 

On  Septeuioer  27, 1978  we  adopted  a 
Notice  of  Inquiry  (43  FR  46658.  69  FCC 
2d  741)  concerned,  broadly  speaking, 
with  two  general  areas  of  the 
Commission's  fee  program — refund  of 
fees  ordered  by  the  United  States  Court 
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of  Appeals  for  the  District  of  Columbia 
Circuit  in  two  December  1976  decisions ' 
and  development  of  a  new  fee  schedule 
for  future  applicability.  This  report  and 
order  deals  only  with  that  portion  of  the 
inquiry  related  to  refund  of  previously 
collected  fees.  Thus,  it  should  be  clear 
that  decisions  made  with  respect  to  the 
fee  refund  program  are  not  necessarily 
intended  to  set  a  precedent  for  any 
futiu^  fee  schedule  that  the  Commission 
might  adopt. 

As  a  result  of  reviewing  the  comments 
submitted  in  this  part  of  ^e  inquiry,  the 
questions  raised  and  suggestions  made 
at  a  public  meeting/panel  discussion  our 
staff  held  in  November,*  and  our  own 
continuing  review  of  the  proposals  set 
forth  in  the  notice  of  inquiry,  a  number 
of  changes  have  been  made,  both  in  the 
recalculated  schedule  and  the  refund 
procedures.* 

A.  The  Recalculated  Schedule  of  Fees 

The  changes  which  have  been  made 
in  the  recalculated  schedule  of  fees  and 
their  impact  on  specific  fees  will  be 
discussed  below.  Initially,  however,  a 
number  of  more  general  issues  raised  by 
the  comments  with  regard  to  our  cost 
calculations  need  to  be  addressed. 

Identification  of  Services.  The  first 
criteria  of  the  court  opinions  which  have 
guided  our  recalculation  process  is  that 
the  assessment  of  a  fee  must  be  justified 
by  a  clear  statement  of  the  service 
which  it  is  intended  to  reimburse.  This 
criterion  seems  to  have  arisen  largely  as 
a  result  of  the  annual  fee  previously 


*  National  Asa'n  of  Broadcasters  v.  FCC.  544  FJSd 
1118  p.C  Cir.  1976)  and  Capital  Cities 
Conunuttications,  Inc.  v.  FCC.  554  F.2d  1135  (D.C 
Cir.  1979). 

*  A  transcript  of  that  meeting  was  placed  in  the 
public  docket  file  in  this  proceeding. 

'Several  of  the  parties  asserted  that  it  was  unfair 
to  require  comments  to  be  made  at  this  stage 
because  of  the  fee  refund  proposals  were  too 
tentative  and  incomplete.  In  the  first  place,  it  is  not 
all  clear  that  the  Commission  Is  under  any  legal 
obligation  to  submit  this  matter  for  public  comment 
because  we  are  taking  specific  action  to  comply 
with  a  court  remand  and  are  not  involved  in  a  rule 
making  proceeding  as  such.  However,  even  if  we 
assume  that  the  notice  and  comment  procedures  of 
the  Administrative  Procedure  Act  (5  U.S.C  553) 
were  applicable  to  this  situation,  it  is  abundantly 
clear  that  the  procedures  we  have  followed  here 
have  been  consistent  with  those  provisions.  Courts 
have  made  clear  that  the  APA  "does  not  require  an 
agency  to  publish  in  advance  every  precise  proposal 
which  it  may  ultimately  adopt  *  *  *."  Notice 
required  by  the  APA  "is  sufficient  if  it  provides  a 
description  of  the  subject  and  issues  involved." 
California  Citizens  Band  Ass'n  v.  FCC,  375  F.2d  43. 
48~49  (9th  Cir.).  cert,  denied.  389  U.S.  844  (1967). 
Although  the  Notice  in  this  proceeding  did  not 
contain  the  final  proposal  on  every  issue  concerning 
the  calculation  and  administration  of  fee  refunds,  it 
went  far  beyond  the  minimum  that  would  be 
required  if  the  APA  were  applicable.  We  see  no 
legitimate  grounds  for  the  assertions  that  parties 
were  not  provided  adequate  notice  upon  which  to 
base  their  comments  on  the  proposed  fee  refund 
program. 


charged  to  cable  television  systems 
since  it  was  not  clear  what,  if  any, 
specific  service  was  to  be  reimbursed  by 
that  fee.  With  respect  to  all  of  the 
remaining  fees  orginally  imposed, 
however,  the  fee  category  itself  ^ 

describes  the  general  services  to  be 
reimbursed  by  the  fees,  e.g.,  the 
consideration  and/or  granting  of  an 
application  to  engage  in  some  activity 
regulated  by  the  Coqununications  Act.* 
All  of  the  comments  which  discussed 
this  point  seemed  to  recognize  that  this 
type  of  specification  of  services  was 
consistent  with  the  court's  requirement. 

In  addition  to  the  descriptive  nature  of 
the  fee  categories  themselves,  further 
specification  of  services  to  be 
reimbursed  by  each  fee  can  be  derived 
from  the  data  used  to  calculate  and 
allocate  costs.  All  of  that  data  is 
included  in  the  public  docket  file  in  this 
proceeding  and  shows  in  detail,  for  each 
fee  category,  the  amount  and  type  of 
both  non-professional/clerical  services 
and  professional  services  which  form 
the  basic  cost  allocation.  The  data  also 
show  the  amount  and  type  of  indirect 
costs  allocated  to  each  fee  category  and 
explain  the  basis  for  the  allocation. 

Finally,  the  public  docket  file  includes 
copies  of  statements  prepared  by  each 
operating  bureau  and  office  explaining 
in  general,  narrative  terms  the  nature  of 
the  services  reimbursed  by  the  fee 
program.  (Because  of  the  lengthy  nature 
of  this  material  and  because  none  of  the 
comments  raised  any  substantial 
question  about  this  aspect  of  our  fee 
recalculation  procedures,  we  are  not 
reprinting  here  all  of  the  material 
described  above.  However,  that  material 
is  a  part  of  the  record  in  this  proceeding 
which  forms  the  basis  for  our  decisions.) 

As  we  stated  in  the  Notice,  all  of  the 
information  described  above  should 
provide  a  more  than  ample  basis  for 
identification  of  the  services  which  the 
fees  are  intended  to  reimburse. 

The  Cost  Allocation  Process.  The 
Notice  described  the  analytical  process 
by  which  the  Commission  discovered 
and  allocated  costs,  both  direct  and 
indirect,  to  each  category  of  fees.  (A  full 
narrative  description  of  the  costing 
process  is  included  in  the  docket  file  in 
this  proceeding  accompanying  and 
explaining  the  raw  cost  data.)  With  the 
exception  of  the  specific  modifications 


'The  only  obvious  exception  to  this  is  the  annual 
fee  for  broadcast  stations.  However,  it  was  made 
clear  when  that  fee  was  first  imposed  in  1970  that 
the  annual  fee  was  in  lieu  of  a  renewal  fee  which 
was  being  dropped.  Thus,  in  our  recalculations,  the 
services  that  are  reimbursed  by  the  broadcast 
annual  fees  are  those  related  to  the  renewal  of 
license.  (For  simplicity  of  administration,  the  cost  of 
those  services  have  been  annualized  in  order  that 
they  can  be  matched  against  previously  paid  annual 
fees  to  determine  the  appropriate  refund.) 


described  below,  that  part  of  the  Notice 
continues  as  an  accurate  description  of 
how  we  have  gone  about  establishing 
the  cost  basis  for  each  fee  category  in 
the  recalculated  schedule. 

With  respect  to  the  cost  allocation 
procedures  generally,  although  we 
thought  that  the  issue  had  been  setded 
finally  by  the  Court  of  Appeals,  a  large 
nvmnber  of  parties  continued  to  aigue  in 
their  comments  that:  (a)  A  number  of 
activities  within  each  general  service 
must  be  excluded  from  the  costs  of  that 
service  because  these  activities  are  for 
the  benefit  of  the  public  (e.g.,  handling 
petitions  to  deny  or  informal  complaints 
with  respect  to  broadcast  licenses  and/ 
or  transfers],  or  (b)  that  a  portion  of 
every  service's  costs  must  be  excluded 
because  the  Commission  is  determining 
how  the  public  interest  would  best  be 
served,  and  that  does  not  benefit  the 
applicant  who  must  pay  the  fee. 

These  comments  miss  the  point  in  at 
least  two  important  respects.  In  the  first 
place,  simple  arithmetic  will 
demonstrate  that  for  this  tVi-yeat 
period,  the  Commission  is  retaining,  at 
best,  a  small  proportion  of  the  costs  it 
incurred.  The  Commission's  total  costs 
over  the  period  were  approximately 
$256  million.  If  one  assumes  that  half  of 
those  costs  were  related  to  the  fee 
categories  involved  in  Miase  I  of  the 
refund  program,  it  is  apparent  that  the 
Commission  is  retaining  approximately 
20  percent  of  the  costs  it  incurred.  It 
does  not  seem  to  us  unreasonable  to 
believe  that  at  least  20  percent  of  what 
the  agency  did  during  this  period  is 
recoverable  in  the  fee  program. 

In  addition,  the  comments  making 
these  arguments  ignore  the  clear 
language  of  the  Court  of  Appeals  that  it 
is  the  cost  incurred  to  serve  some 
independent  public  interest  which 
should  not  be  recovered  by  fees,  not  the 
costs  incurred  to  provide  a  private 
benefit  which  may  also  create  an 
incidental  public  benefit.  [EIA  v.  FCC. 
554,  F.2d  1109, 1115).  The  general 
standard  which  the  Court  established  is 
whether  the  particular  activity  is  "a  part 
of  the  service  the  agency  must  render  to 
the  (applicant)  in  order  for  him  to 
comply  with  the  statute  *  *  *  (Tjhe  FCC 
is  entitled  to  charge  for  services  which 
assist  a  person  in  complying  with  his 
statutory  duties.  Such  services  create  an 
independent  private  benefit"  Id.  In 
rejecting  similar  arguments  that  the 
Commission  could  not  imp>ose  fees  for 
tariff  filings  or  equipment  approval 
activities,  the  Court  said: 

Tariff  filings  are  required  by  47  U.S.C. 
203(a)(1970]  and  provide  a  means  for  the 
carrier  to  obtain  its  revenues  and  to  regulate 
subscriber  use  of  its  facilities.  Although  this 


statute  was  enacted  in  order  to  protect  the 
public  against  excessive  or  unreaaonably 
discriminating  or  preferential  charges,  that 
result  is  only  an  incidental  benefit  ttom  the 
service  which  is  rendered  by  the  agency,  i.e., 
assisting  the  carriers  in  complying  with  the 
statute.  Similarly,  equipment  certification, 
acceptance,  and  approval  is  required  by  47 
U.S.C.  302(a){1970)  and  47  CFR  2.803  (1975), 
and  assists  the  manufacturer  in  marketing  a 
quality  product  and  gives  him  credibility  in 
the  market  place.  Other  commission  fees  at 
issue  in  this  case  can  be  justified  by  the 
statutory  requirement  of  a  permit  for 
construction  of  new  or  extended  lines  or  the 
discontinuance  of  service  by  a  common 
carrier.  47  U.S.C.  214  (1970).  and  by  the 
requirement  of  an  operating  license  and 
station  construction  permit  under  47  U.S.C. 
301,  319  (1970). 

Id.  at  1115-15.  It  seems  clear  to  us 
from  this  discussion  that,  to  the  extent 
that  activities  are  a  necessary  element 
of  providing  the  service  requested,  the 
cost  of  those  activities  is  properly 
included  in  the  costs  to  be  recovered  in 
the  fee  program.  - 

All  of  the  activities  in  which  the 
Commission  engages  in  reviewing  and 
processing  applications  are  to  ensure 
that  the  applicant  is  in  compliance  with 
the  requirements  of  the  statute.  The 
activities  for  which  costs  have  been 
assessed,  including  review  and 
processing  of  all  aspects  of  the 
application  as  well  as  any  petitions  to 
deny  or  informal  complaints,  are  thus  an 
"integral  *  •  *  part  of  the  procedure 
which  is  set  in  motion  by  the  application 
*  *  *  The  agency  is  not  limited  to 
charging  for  activities  that  are  beneficial 
to  an  applicant,  but  can  include  in  its  fee 
the  cost  of  any  service  that  is 
necessarily  rendered  to  him."  EIA  v. 
FCC,  supra.  554  F.2d  at  1117.  That 
definition  has  guided  our  assignment  of 
costs  to  each  fee  category.  An 
examination  of  the  data  supporting  the 
recalculated  fee  schedule  will 
demonstrate  that  reimbursable  services 
have  been  limited  to  those  which  are  an 
integral  part  of  the  procedures  set  in 
motion  by  the  applicant,  necessarily 
rendered  to  him  to  ensure  compliance 
with  statutory  requirements. 

Related  to  the  above  discussion,  a 
number  of  comments  pointed  to  two 
elements  of  broadcast  costs  which  they 
believe  were  clearly  inappropriate  to  be 
reimbursed  by  fees:  Review  of  stations' 
equal  employment  opportunity  programs 
and  consideration  of  petitions  to  deny. 
However,  the  data  on  both  of  these 
areas  were  misinterpreted.  The  costs 
associated  with  EEO  review  were  not 
included  in  the  final  cost  figures, 
although  they  did  appear  in  some  of  the 
earlier  raw  data  that  the  comments 
apparenUy  relied  upon.  It  should  be 


emphasized,  however,  that  the  reason 
these  costs  were  excluded  was  not 
because  they  were  not  properly 
reimbursable  costs — we  think  that  they 
clearly  come  within  the  area  of  services 
necessarily  rendered  to  the  applicant  to 
assist  him  in  complying  with  his 
statutory  duties — but  because  the  cost 
allocation  process  was  based  on 
activities  during  FY  1971,  a  period 
before  the  Commission  was  doing 
significant  EEO  review. 

With  respect  to  the  costs  of  reviewing 
petitions  to  deny  and  informal 
objections,  we  have  noted  above  why 
we  reject  the  concept  that  these  are  not 
properly  includable  costs.  However,  a 
number  of  the  broadcast  comments 
misinterpreted  the  data  with  respect  to 
the  allocation  of  the  costs  of  processing 
petitions  to  deny.  Preliminary  data 
which  was  developed  during  the  costing 
process  identified,  in  a  number  of  cases, 
costs  associated  with  processing 
contested  as  well  as  uncontested 
apphcations.  With  respect  to  broadcast 
license  renewals,  several  comments 
noted,  this  included  118  hours  of 
attorney  time  related  to  petitions  to 
deny.  TTie  recalculated  costs,  however, 
reflect  an  average  of  the  costs 
associated  with  all  applications,  both 
contested  and  uncontested.  Since  only  a 
small  percentage  of  applications  are 
contested,  the  additional  costs  of 
dealing  with  contested  applications 
have  not  substantially  increased  the 
average  cost  figure.  It  should  have  been 
obvious  to  the  broadcast  commenters 
that  each  broadcast  station  was  not 
being  assessed  118  hours  of  attorney 
time  as  part  of  its  annual  fee  costs.  The 
total  of  the  branch  costs  allocated  to 
this  category  in  the  Notice  was  only 
$212.96,  which  is  hardly  consistent  with 
118  hours  of  attorney  time  devoted  to 
considering  petitions  to  deny.  (The  cost 
tables  attached  to  the  Notice  showed  a 
branch  cost  of  $70.98,  i.e.,  V^  of  $212.96, 
to  reflect  the  annualization  of  triennial 
renewal  costs). 

Several  of  the  comments  also 
questioned  how  it  was  possible  for  any 
of  the  recalculated  fees  to  be  higher  than 
the  fee  that  was  paid  since  the  original 
fees  were  supposed  to  have  recovered 
total  costs  and  included  consideration  of 
value  to  the  recipient  while  the 
recalculated  fees  are  not  designed  to 
reimburse  total  agency  costs  and 
specifically  exclude  value  to  the 
recipient. 

In  the  1970  fee  schedule,  the  goal  was 
that  each  operating  bureau  would 
recover  its  total  costs  through  fees 
imposed  for  its  services.  However,  there 
was  no  effort  to  insure  that  any 
particular  fee  recovered  the  costs  of  that 


particular  service.  As  a  result  there  was 
a  substantial  cross  subsidy  among  fees 
within  each  bureau.  In  the  Broadcast 
Bureau,  for  example,  many  of  the  routine 
services  were  assessed  only  minimal 
fees  of  $25  to  $100,  less  than  the  actual 
cost  of  providing  the  services,  while 
assignment  and  transfer  fees  were,  in 
some  instances,  hundreds  of  thousands 
of  dollars,  many  times  the  cost  of 
providing  the  service.  In  the  recalculated 
fee  schedule  we  have  attempted  to 
establish  the  cost  of  providing  the 
specific  services  related  to  each  fee 
category.  Thus  the  size  of  the  proposed 
refund  reflects  the  acknowledged  fact 
that  in  previous  fee  schedules, 
individual  fees  were  not  necessarily 
closely  related  to  the  specific  costs  of 
providing  the  service. 

As  to  value  to  the  recipient,  that 
factor  did  not  operate  in  previous  fee 
schedules  to  assign  any  additional  costs, 
but  was  a  consideration  in  allocating  the 
existing  pool  of  costs  and  formed  the 
basis  upon  which  judgments  were  made 
as  to  the  extent  to  which  one  fee 
category,  such  as  the  assignment  and 
transfer  fees  noted  above,  would,  in 
effect,  subsidize  other  categories.  Since 
the  value  to  the  recipient  consideration 
did  not  add  any  costs  to  previous  fees, 
our  elimination  of  it  from  the 
recalculated  schedule  does  not  mean 
that  anything  is  automatically 
subtracted  from  previous  fees. 

A  number  of  comments  argued  that  it 
was  improper  for  the  costs  of  the 
Commissioners  offices,  the  Office  of 
General  Counsel  and  the  Office  of  Plans 
and  Policy  to  be  reimbursed  by  the  fee 
program  since  these  organizations 
provided  no  specific  services  to 
identifiable  beneficiaries.  We  believe 
that  these  arguments  reflect  an  incorrect 
understanding  both  of  what  the  court 
decisions  require  and  what  the  basis  for 
these  cost  allocations  was. 

As  we  have  pointed  out  above,  the 
court  decisions  do  not  limit  the 
Commission  to  recovering  the  costs  of 
specific  services  requested  by  an 
applicant  or  even  of  services  which 
direcUjb  benefit  him;  the  Commission 
may  recover  the  cost  of  any  service 
which  is  an  integral  part  of  the 
procedures  set  in  motion  by  the  request 
for  service,  i.e.,  the  application,  and 
necessarily  rendered  to  the  applicant. 
Moreover  the  court  decisions  make  clear 
that  it  is  appropriate  for  the  Commission 
to  include  indirect,  overhead  type  costs 
as  reimbursable  costs  in  the  fee 
program. 

As  we  explained  in  the  Notice,  we 
have  not  allocated  the  total  costs  of 
these  three  elements,  but  only  that 
proportion  which  is  related  to  the  basic 
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fee  reimbursable  services.^  Although  we 
understand  that  there  are  some  who 
would  dispute  the  extent  to  which  these 
offices  provide  any  beneficial  sevices  to 
anyone,  we  do  not  believe  that  it  can  be 
fairly  disputed  that  these  offices  are 
integral  parts  of  the  process  of 
considering  applications  and  a 
necessary  element  of  the  services 
provided. 

The  commissioners'  offices  are,  of 
course,  the  ultimate  decision-making 
authority  in  providing  services,  and, 
directly  or  indirectly,  they  are  a 
necessary  element  in  the  provision  of 
any  service.  Similarly,  the  general 
counsel's  legal  review  and  guidance  and 
the  office  of  plans  and  policy's  planning 
review  and  recommendations  are 
functions  inextricably  intertwined  with 
the  procedures  set  in  motion  by  each 
application. 

It  is  true  that  none  of  these  offices 
may  specifically  consider  any  given 
application,  but  we  do  not  think  that 
that  is  a  a  prerequisite  for  allocating  this 
type  of  cost.  The  functions  of  these 
offices  are,  in  some  cases,  to  review 
specific  applications  and  in  others  to 
establish  guidelines,  policies  and 
procedures  which  affect  the  services 
that  other  areas  of  the  Commission  do, 
in  fact,  provide  to  each  application.  This 
is  not  to  say,  however,  that  the  costs 
incurred  by  these  offices  in  general  rule 
making  or  policy  making  are  to  be 
reimbursed  by  the  fee  program.  Rather, 
the  manner  of  allocating  these  costs 
(described  in  footnote  5  above)  is 
intended  to  confine  the  reimbursable 
costs  of  these  offices  to  those  activities 
related  to  what  we  have  previously 
defined  as  fee  reimbursable  services. 

Some  comments  also  questioned 
whether  the  costs  of  administration  of 
the  fairness  doctrine  and  political 
broadcasting  regulations  were  included. 
These  costs  were  not  included  as  an 
examination  of  the  data  in  the  docket 
file  would  have  demonstrated.  These 
types  of  costs  do  not  reflect  services 


'Commissioners.  General  Counsel  and  OPP  costs 
were  allocated  in  the  following  manner:  The  total 
costs  for  each  office  were  determined  (including 
their  pro  rata  share  of  indirect  costs).  This  was  then 
converted  to  a  work  hour  figure  by  dividing  this 
total  by  the  total  amount  of  Commission  work  hours 
employed  in  1971  or  1975.  as  appropriate.  This  figure 
was  then  multiplied  by  the  previously  determined 
direct  work  hour  figure  in  each  category  to  obtain  a 
proportional  share  of  Commissioner/OGC/OPP 
costs  for  each  fee  category.  We  believe  that  this 
method  provides  a  sufficiently  reasonable  estimate 
to  satisfy  the  Court's  standards.  We  would  also 
note,  with  respect  to  one  comment  which 
questioned  whether  costs  for  Commissioners  to 
attend  industry  or  public  gatherings  had  been 
included,  that  none  of  the  travel  costs  incurred  by 
the  Commission — whether  Commissioners  or  staff — 
has  been  included  to  be  reimbursed  by  the  fee 
program. 


necessarily  rendered  to  an  applicant  in 
any  of  our  fee  categories. 

"The  impact  of  inflation  was  also  noted 
by  many  comments  as  a  justification  for 
why  complete  refunds  should  be  paid. 
Although  we  see  no  requirement  that  the 
impact  of  inflation  be  taken  into  account 
under  these  circumstances,  and  we  have 
not  considered  it  in  establishing  the 
recalculated  fees,  we  would  point  out 
that  the  bulk  of  these  recalculated  fees, 
and  thus  the  refunds,  are  based  on  FY 
1971  costs,  regardless  of  when  the  fees 
were  actually  paid.  There  has  been  no 
effort  to  recalculate  a  different  fee 
schedule  for  each  year  to  reflect  the 
Commission's  increased  costs.  Since  the 
Commission's  costs  more  than  doubled 
during  the  1970-76  period  when  fees 
were  being  collected,  the  overall  impact 
of  inflation  is  not  so  great  here  as  many 
of  the  comments  have  suggested. 

A  number  of  the  comments  also 
argued  that  because  of  the  length  of  time 
the  Commission  has  "unlawfully"  held 
fees,  or  at  least  a  portion  of  them,  it  is 
obligated  to  pay  interest  on  the  amounts 
withheld  in  addition  to  the  actual 
refund.  All  of  these  comments,  however, 
overlooked  the  firmly  settled  principle  of 
law  that,  in  the  absence  of  contract  or 
express  statutory  authorization,  the 
government  is  not  liable  for  payment  of 
interest  on  claims  against  it.  United 
States  ex  rel.  Anagarica  v.  Bayard,  127 
U.S.  251,  260  (1888).  See  also.  United 
States  V.  Mescalero  Apache  Tribe,  518 
F.2d  1309  (Ct.  CI.  1975):  Gould  v.  United 
States,  301  F.2d  557  (D.C.  cir.  1962);  28 
U.S.C.  2516(a).  There  is  no  contract  or 
statutory  provision  that  would  authorize 
payment  of  interest  here.  * 

Changes  and  Adjustments  in  the 
Recalculated  Schedule.  There  have  been 
several  changes  and  adjustments  in  the 
cost  calculation  and  allocation  process 
since  release  of  the  Notice  which  have 
affected  the  recalculated  cost  in  each 
fee  category.  Those  modifications  are 
discussed  below. 

(1)  Adjustment  for  Leave  and 
Training.  As  we  indicated  in  the  Notice, 
the  cost  allocations  there  did  not  include 
costs  associated  with  annual  leave,  sick 
leave,  administrative  leave  for  such 
things  as  jury  duty,  holidays  and 
training.  Those  costs  have  now  been 
added  to  each  fee  category.  Although 
some  of  the  comments  raised  questions 
about  whether  these  costs  should  be 


'Several  comments  also  suggested  that  a  simple 
way  to  at  least  partly  take  into  account  both 
interest  and  inflation  would  be  to  refund  everything. 
However,  the  Comptroller  General  has  taken  the 
position  in  a  May  1977  report  that  the  court 
decisions  permit  the  Commission  to  refund  only  the 
amount  by  which  the  fee  collected  exceeded  what 
would  have  been  a  proper  fee  if  the  correct 
standards  had  been  applied  in  adopting  the  fee 
schedule  in  1970.  (Report  No.  CED  77-70) 


reimbursed  by  the  fee  program,  we  see 
no  reason  why  they  should  be  excluded. 
They  are  a  normal  component  of 
personnel  costs  and  are  properly 
allocated  to  be  reimbursed  by  the  fee 
program,  just  as  direct  personnel 
compensation  costs  are  a  component  of 
personnel  costs  allocated  to  the  fee 
program. 

(2)  Space  Rental  Costs.  The  cost 
allocation  described  in  the  Notice 
inadvertently  excluded  space  rental 
costs  for  1970.  (Space  rental  costs  were 
included  in  the  1975  allocations.)  FY 
1971  space  rental  costs  were  $5  per 
square  foot  for  329,562  square  feet,  for  a 
total  cost  of  $1,647,810.  (Since  this  cost 
was  allocated  to  each  fee  category  on  a 
work  hour  basis,  the  total  space  rental 
cost  is  not  being  recovered  but  only  that 
proportion  related  to  providing  fee 
reimbursable  services. 

Adjudicatory  Costs.  The  Notice 
proposed  that  the  costs  associated  with 
licensing-related  hearings  be  reimbursed 
by  allocating  an  equal  share  of  those 
costs  incurred  by  each  bureau  to  all  of 
the  licensee/applicants  in  that  bureau's 
fee  categories.  We  expressed  some 
concern  about  whether  this  was  the 
most  appropriate  approach,  but 
observed  that  adjudicatory  costs  could 
be  viewed  as  a  type  of  overhead  since 
all  applicants,  regardless  of  whether 
they  were  directly  involved  in  an 
adjudicatory  proceeding,  benefitted 
from  the  Commission's  maintenance  of 
an  adjudicatory  capability  and  from  the 
precedents  established  in  hearings. 
Moreover,  this  type  of  allocation  has  the 
virtues  of  simplicity  and  avoidance  of 
placing  an  extraordinary  burden  on  any 
individual  applicant.  We  requested 
comments  on  this  and  several  other 
approaches. 

This  issue  provoked  substantial 
discussion  in  the  comments,  most  of 
which  opposed  recovery  of  any 
adjudicatory  costs.  With  respect  to  the 
general  question  of  whether 
adjudicatory  costs  are  properly 
reimbursable,  we  reject  the  arguments 
advanced  by  the  comments  that  these 
costs  serve  and  independent  public 
fnterest  and  should  not  be  reimbursed. 
Hearings  are  imposed  only  when 
required  by  the  Communications  Act, 
and  we  believe  that  the  court  of  appeals 
has  clearly  upheld  the  inclusion  of  such 
hearing-related  costs  in  the  fee  program: 

Although  the  applicant  might  prefer  to 
dispense  writh  the  hearing,  it  is  as  integral  a 
part  of  the  procedure  which  is  set  in  motion 
by  that  application  as  in  the  mechanical 
handling  of  the  paper  (which  one  might  also 
choose  to  eliminate  in  the  interest  of  saving 
money).  The  agency  is  not  limited  to  charging 
for  activities  that  are  beneficial  to  an 


applicant  but  can  include  in  its  fee  the  cost 
of  any  service  that  is  necessarily  rendered  to 
him. 

EIA  V.  FCC.  supm.  554  F.2d  at  1117  at 
11.17. 

The  parties  opposing  inclusion  of 
adjudicatory  costs,  however, 
emphasized  subsequent  language  in  the 
court's  opinion  suggesting  that  there  was 
"some  substance"  to  the  argument  that 
including  hearing  costs  wovJd 
improperly  require  an  applicant  to  pay 
the  litigation  costs  of  ah  opposing  party 
and  that  the  expenses  of  the 
Conunission's  trial  staff  in  hearings 
"might  *  *  *  be  excluded"  because  the 
trial  staff  "presumably  represents  an 
independent  public  interest. "/</. 

In  our  view  this  language  is  dictum 
which  is  inconsistent  with  the  general 
standards  established  by  the  court. 
There  is  no  basis  for  the  argument  that 
recovery  of  hearing  costs  through  the  fee 
program  would  violate  the  holding  of 
Alyeska  Pipeline  Service  Co.  v. 
Wilderness  Society,  421  U.S.  240.  that 
absent  specific  statutory  authority  a 
party  may  not  generally  be  required  to 
pay  the  litigation  costs  of  an  opposing 
party.  We  belive  that  Alyeska  did  not 
contemplate,  and  has  no  bearing  on,  a 
fee  program  where  the  costs  to  be 
reimbursed  are  not  one's  opponent's 
litigation  costs  (if  there  is  more  than  one 
party  to  a  hearing,  each  would  continue 
to  bear  its  own  costs,  e.g..  attorney's 
fees,  preparation,  of  exhibits,  witness 
fees,  etc.]  but  the  costs  incurred  by  the 
Commission  as  a  result  of  the 
adjudicatory  process  required  by  the 
statute  as  a  necessary  part  of  the 
procedures  set  in  motion  by  the 
application. 

We  think  that  it  was  also  erroneous 
for  the  court  to  suggest  that  the 
expenses  of  the  Commission's  trial 
staffs  might  be  excluded  because  they 
represent  an  independent  pubUc 
interest.  The  trial  staffs  no  more 
represent  an  independent  public  interest 
than  any  other  elements  of  the 
commission's  staff  that  are  involved  in 
rendering  necessary  services  in 
response  to  applications.'  If  the 
expenses  of  trial  staffs  must  be  excluded 
on  that  basis,  we  would  find  it  difficult 
not  to  exclude  virtually  every  other 
activity  on  the  same  basis — at  which 
point  the  statute  becomes  a  nullity.  It  is 
clear  from  the  opinions  that  the  court 
did  not  intend  that  result. 


It  should  be  pointed  out  that  in  t>oth  the 
Broadcasting  Bureau  and  the  Common  Carrier 
Bureau,  the  trail  staff  does  not  participate  in  the 
comparative  portions  of  hearings  involving  mutually 
exclusive  applicants,  thus  no  costs  are  incurred  on 
that  account  and.  accordingly,  none  are  included  in 
the  adjudicatory  costs  to  be  reimbursed  by  the  fee 
program. 


In  sum  we  find  no  merit  in  the 
arguments  that  the  costs  of  licensing- 
related  hearings  should  not  be 
reimbursed  by  the  fee  program. 
However,  we  were  persuaded  that  the 
method  proposed  in  the  Notice  was  not 
the  most  desirable,  and  modifications 
that  have  been  implemented  are 
discussed  below.  We  would  emphasize 
that  here,  as  in  other  areas,  we  have 
been  somewhat  bound  by  the  limitations 
of  past  data.  With  the  ability  to  start 
anew  and  compile  whatever  data  are 
deemed  necessary,  future  fee  schedules 
may  involve  a  substantially  different 
approach  to  the  allocation  of 
adjudicatory,  and  other,  costs. 

The  revised  method  for  allocating 
adjudicatory  costs  which  we  intend  to 
implement  as  part  of  the  refimd  program 
v^ll  result  in  only  those  individuals 
whose  applications  or  tariff  filings  were 
involved  in  a  hearing  being  subjected  to 
a  charge  for  adjudicatory  costs.  This  has 
been  accomplished  by  developing  an 
average  cost  per  hearing  in  each  of  the 
four  relevant  Commission  bureaus  for 
FY  1971  (or  FY  1975  ior  common  carrier 
fees  first  imposed  in  that  year).  Those 
figures  are:  * 

BniadcMl IB425 

Common  csrrter  1970 14.015 

Common  cartw  1975 „- 12.436 

SaMy  and  vedal - 6,901 

These  figures  will,  in  effect,  become  an 
additional  charge  added  to  the  , 
recalculated  fee.  Each  fee  refund 
requester  will  be  required  to  indicate  on 
the  request  form  whether  the  service  for 
which  a  fee  was  paid  and  a  refund  is 
being  requested  involved  a  hearing.  If  it 


'These  figures  were  obtained  by  using  the  same 
adjudicatory  cost  figures  upon  which  the  Notice 
was  based  (i.e.,  the  costs  of  hearing  divisioos. 
Administrative  Law  Judges,  Review  Board  and 
Office  of  Opinions  and  Review  devoted  to 
licensing/tariff  hearings  in  each  bureau).  These 
totals  (for  FY  1971  or  1975)  were  then  divided  by  the 
number  of  hearings  designated  in  the  respective 
year  to  obtain  an  average. 


did,  the  refund  amount  shown  on  the 
table  (or  separately  calculated  if  the  fee 
was  variable]  will  be  reduced  by  the 
amount  of  the  adjudicatory  charge.  * 

We  recognize  ttiat  this  procedure  does 
not  achieve  perfection.  Indeed,  only  a 
calculation  of  the  cost  of  each  individual 
hearing  proceeding  would  satisfy  that 
standard.  However,  this  modification  of 
the  adjudicatory  cost  allocations  does 
limit  the  assessment  of  those  costs  only 
to  the  individuals  whose  applications 
made  the  hearings  necessary  and  to  that 
extent  is  clearly  more  equitable.  These 
are  substantial  charges,  but  the 
adjudicatory  process  represents  a 
substantial  cost  to  the  Commission 
which  the  statute  authorizes  to  be 
reimbursed.  In  our  view  this  revised 
method  of  allocating  adjudicatory  costs 
reflects  a  reasonably  fair  procedure 
which  will  not  seriously  disadvantage 
any  party. 

Impact  of  Costing  Revisions.  The 
impact  of  revisions  and  adjustments  in 
the  cost  allocation  process  on  individual 
fees  can  be  seen  by  comparing  the 
categories  in  the  attached  recalculated 
schedule  with  the  schedule  that 
accompanied  the  Notice.  The  Notice 
also  contained  a  table  which  gave 
figures  on  total  fee  collections  in  the 
over-$20  category  by  bureau/office,  the 
estimated  amount  that  would  be 
refunded  under  the  proposed 
recalculated  schedtile  and  the  estimated 
amount  retained.  Reproduced  below  is  a 
revised  version  of  that  table  which 
reflects  the  impact  of  the  revisions  and 
adjustments  described  above.  For 
convenience  in  comparison,  the  table 
shows  both  the  preliminary  figures 
which  accompanied  the  Notice  and  the 
final  figures  resulting  from  this  order. 


*Of  course,  as  in  the  case  of  fee  categories  where 
the  recalculated  costs  exceed  the  original  fee,  if  the 
recalculated  cost  plus  the  adjudicatory  charge 
exceed  the  original  fee,  the  Commission  will  not 
require  the  payment  of  any  additional  fee. 


Pretoninary  and  Final  Estimates,  FCC  Ptiase  I  Fee  Refund  Amounts 
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B.  Administration  of  the  Refund 
Program. 

The  overall  design  and  operation  of 
the  refund  program  remains  generally 
the  same  as  described  in  the  Notice, 
although  a  number  of  specific  changes 
have  been  made  in  the  refund  request 
form  and  instructions  to  clarify  certain 
areas  which  we  found  to  be  unclear  and 
to  simplify,  so  far  as  possible,  the 
procedure  for  obtaining  refunds. 

Supporting  Documentation.  The 
requirement  for  inclusion  of  supporting 
documentation  to  accompany  a  refund 
request  has  been  eliminated  except  in 
those  cases  where  the  refund  is  to  be 
paid  to  a  party  other  than  the  one 
originally  responsible  under  our  rules  for 
payment  of  the  fee  or  where  the 
Commission  denied  the  original 
application.  (These  exceptions  are 
discussed  below).  The  requirement  for 
supporting  documentation  was  widely 
misunderstood.  The  purpose  of 
supporting  documentation,  as  well  as 
the  specific  information  asked  for  on  the 
request  form,  was  intended  not  so  much 
as  a  prerequisite  to  payment  of  a  refund, 
but  as  a  means  to  expedite  the 
Commission's  verification  process.  The 
purpose  of  the  information  requested  is 
to  identify  the  fee  paid  and  to  direct  our 
staff  to  the  appropriate  file  where 
payment  can  be  verified.  Because  many 
parties  interpreted  the  supporting 
documentation  requirement  as 
burdensome  and  unnecessary,  we  want 
to  make  clear  that  the  fee  refund  staff 
will  be  instructed  to  attempt  to  verify 
any  refund  request  that  is  submitted 
(regardless  of  whether  the  information 
on  the  form  itself  is  accurate),"* and  to 
pay  those  which  match  substantially 
data  in  Commission  files. 

However,  it  should  also  be  made  clear 
that  the  less  information  which  is 
provided  with  the  request,  the  more 
difficult  it  will  be  to  verify  and, 
naturally,  the  longer  it  will  be  before  a 
refund  can  be  paid.  Therefore,  it  is  in  the 
interest  of  all  parties  to  submit  as 
accurate  and  complete  information  as 
possible,  both  to  expedite  their 
particular  request  as  well  as  reduce  the 
overall  time  required  to  process  refund 
requests. 

Who  May  Request  Refunds.  The  basic 
principle  is  that  refunds  will  be  paid 
only  to  the  individual  or  entity  which 
was  originally  required  by  the 


Commission's  rules  to  pay  the  fee, 
regardless  of  who,  in  fact,  transmitted 
the  money  to  the  Commission.  "This 
requirement  is  necessary  because  it 
becomes  an  impossible  burden  for  the 
Commission  to  consider  and  rule  on  all 
the  variations  of  who  may  have  some 
legal  entitlement  under  state  law  or 
common  law  to  the  refund  amount.  '^  As 
is  common,  however,  we  have  found  it 
necessary  to  make  several  exceptions: 

(1)  //  the  Original  Payor  No  Longer 
Exists.  If  through  death  of  an  individual, 
or  the  various  forms  of  death  of  a 
corporation  the  entity  originally  required 
to  pay  the  fee  no  longer  exists,  the 
refund  may  be  paid  to  a  successor ;/  the 
request  is  accompanied  by  some 
documentation  (contracts,  court  papers, 
etc.)  demonstrating  that  the  requester 
has  a  right  to  the  assets  represented  by 
the  refund.  '^ 

(2)  //  the  Original  Payor  Is  Under  The 
Protection  Of  A  Court.  In  the  case  of  an 
individual  who  is  under  the  protection  of 
a  court  as  a  result  of  civil  commitment 
or  similar  proceedings  or  a  corporation 
as  a  result  of  bankruptcy  or 
reorganization  proceedings,  a  refund 
may  be  paid  to  the  trustee  or  other 
appropriate  individual  consistent  with 
the  court  proceedings.  Again,  however, 
appropriate  documentation 
demonstrating  the  legal  relationship 
must  accompany  the  request. 

(3)  Broadcast  Assignment  and 
Transfer  Fees.  Under  our  rules, 
assignees/ transferees  (i.e.,  buyers)  were 
responsible  for  payment  of  broadcast 
assignment  and  transfer  fees.  A  number 
of  the  comments  argued  that  because  it 
was  common  practice  for  the  parties  to 
agree  to  some  sharing  of  the  fees,  the 
Commission  should  permit  both  parties 


'"Although  we  have  reduced  the  automated  part 
of  the  refund  program  to  a  minimum  in  order  to 
begin  making  refunds  as  soon  as  possible,  certain 
basic  data  processing  requirements  mandate  the 
format  of  the  request  form  (in  addition  to  the  legal 
requirements  for  certification  and  waiver).  Thus  any 
request  which  is  not  S'-ibmitted  on  the  form  will  be 
returned  with  a  blank  copy  of  the  form  and 
instructions. 


"The  request  form  may  be  prepared  by  the 
requester,  his  attorney  or  agent  (although  the 
signature  must  conform  with  the  requirements  in  the 
instruction).  However,  the  refund  check  can  be 
made  payable  and  mailed  only  to  the  requester  at 
the  address  supplied  on  the  request  form. 

"One  comment  described  a  situation  in  which 
the  commenter  had  served  as  an  agent  for  several 
firms  in  obtaining  certain  equipment  approvals  from 
the  Commission,  including  payment  of  required  fees 
out  of  his  own  funds.  The  companies  had  neither 
reimbursed  him  nor  paid  his  other  charges  and 
because  they  were  foreign  companies  it  was 
extremely  difficult  for  him  to  obtain  and  satisfy 
legal  judgments  against  them.  Thus,  he  requested 
that  the  refunds  be  paid  to  him  Although  we 
sympathize  with  the  individual's  position,  the 
Commission  simply  cannot  be  put  in  the  position  of 
serv'ing  as  a  collection  agent  and  handing  out  money 
to  whomever  we  determine  is  entitled  to  it  on  the 
basis  of  some  private  relationship  to  which  the 
Commission  was  not  a  party. 

"In  the  case  of  multiple  requests,  for  example 
when  a  successor  corporation  is  requesting  refund 
of  a  number  of  fees  paid  by  a  corporation  which  it 
acquired,  the  documentation  may  be  submitted  with 
only  one  request  and  cross  referenced  on  other 
requests  if  that  procedure  would  be  less 
burdensome  to  the  requester. 


to  file  refund  requests  as  an  exception  to 
the  general  rule  that  refunds  would  be 
paid  only  to  the  originally  obligated 
party. 

Based  on  the  strength  of  these 
comments,  we  have  decided  to  permit, 
but  not  encourage,  this  practice.  Since 
the  Commission  was,  in  fact,  a  party  to 
this  type  of  transaction  (although  not,  of 
course,  to  the  private  agreement  to  share 
fees)  as  a  result  of  its  responsibility  to 
approve  assignments,  an  exception  is 
not  entirely  inappropriate  here.  Parties 
to  broadcast  assignments  or  transfers 
may  each  file  refimd  requests  for  their 
pro  rata  share  of  the  refund.  However, 
as  in  the  case  of  other  exceptions  noted 
above,  supporting  documentation  will 
also  be  required  here  to  demonstrate 
that  there  was  an  agreement  and  that 
the  parties  did.  in  fact,  share  payment  of 
the  fee. 

It  would  greatly  simplify  and  expedite 
the  processing  of  these  requests, 
however,  if  the  parties  could  agree 
between  themselves  for  the  buyer  alone 
to  file  and  then  disburse  the  appropriate 
share  to  the  seller  after  the  refund  is 
paid.  We  strongly  enccourage  this 
procedure. 

Common  Carrier  Flow-Through 
Proposal.  The  Notice  proposed  that 
"(c)ommon  carriers  might  be  ordered  to 
pass  on  to  customers  all  refunds  less 
expenses  incurred  in  obtaining  these 
revenues."  The  comments  generally 
opposed  this  proposal  on  grounds  that 
the  Commission  was  without  legal 
authority  to  impose  such  a  requirement 
without  a  hearing  and  on  the  practical 
grounds  that  the  potential  pass  through 
to  customers  would  be  so  small  as  to  be 
negligible. 

We  have  considered  this  proposal  in 
light  of  the  comments  and  decided, 
without  reaching  the  legal  question  of 
our  authority,  that  it  would  simply  be 
impractical  to  require  conunon  carriers 
to  flow  through  any  fee  refunds  to 
specific  groups  or  classes  of  past  or 
current  customers.  We  believe  that  it 
would  be  far  too  costly  for  common 
carriers  to  attempt  to  refund  the  fees  to 
each  individual  who  was  a  customer 
during  the  period  1970-76  or  who  is  now 
a  customer.  Moreover,  the  potential 
refunds  to  each  individual  customer 
would  be  very  small,  since  the  fees  paid 
were  undoubtedly  far  less  than  one  per 
cent  of  any  common  carrier's  operating 
expenses. 

Instead,  fee  refunds  should  be 
credited  to  accounts  for  delayed  items 
under  §§  31.01-5  and  33.14  of  the 
Commission's  rules  in  the  case  of 
telephone  companies,  §  34.03-13  in  the 
case  of  radiotelegraph  carriers,  and 
section  35.03-13  in  the  case  of  wire 


telegraph  and  ocean-cable  carriers.  (47 
CFR  31.01-5,  33.14,  34.(»-13,  35.03-13). 
Specialized  communication  common 
carriers  and  domestic  satellite  common 
carriers  should  also  credit  any  fee 
refunds  to  a  delayed  income  account 

The  Waiver  Requirement  We 
proposed  in  the  Notice  that  each  refund 
requester  would  be  required  to  sign  a 
waiver  whereby  he  accepted  the  refund 
proposed  by  the  Commission  as  full 
satisfaction  of  any  claim  which  he  had 
against  the  government  for  refund  of 
that  fee.  The  purpose  of  the  requirement, 
was,  and  is,  to  aUow  the  refund  program 
to  move  ahead  for  those  who  are 
satisfied  with  the  level  of  the  refund 
proposed  while  avoiding  the  possibility 
of  having  to  make  multiple  refunds  if  a 
party  should  obtain  the  refund  proposed 
and  also  obtain  a  right  to  some 
additional  amount  as  a  result  of  a 
favorable  court  decision. 

Nearly  all  of  the  comments  which 
discussed  this  issue  opposed  the 
requirement  of  any  waiver,  arguing  that 
it  was  both  unlawful  and  unfair  and 
would  ultimately  be  voided,  if  a  court 
were  to  rule  on  the  question. 

In  our  view,  although  it  is  not  without 
question,  there  is  sound  legal  basis  for 
the  waiver.  An  individual  who  has  a 
claim  against  the  United  States  may 
abandon  or  waive  that  claim  in  whole  or 
in  part,  so  long  as  the  intent  to  waive  the 
claim  is  clear  and  it  is  made  without 
intimidation,  fraud  or  concealment  on 
the  part  of  the  government.  See,  e.g.,  St. 
Louis,  B.  B'M.  Ry.  v.  United  States.  268 
U.S.  169  (1925).  Here  the  intent  would  be 
clear,  and  none  of  the  latter  factors  is 
present. 

We  reject  the  argument  present  in  the 
comments  that  the  waiver  requirement 
involves  duress  because  it  requires  one 
to  forego  either  the  right  to  perhaps  a 
larger  refund  or  to  undergo  litigation 
cost  and  further  delay  of  any  refund. 
Although  it  may  be  that  in  some 
instances  the  waiver  procedure  may 
require  potential  refund  recipients  to 
make  some  hard  choices,  we  do  not 
think  that  the  choice  is  so  unfairly 
imposed  as  to  constitute  duress  that 
would  invalidate  the  waiver  procedure. 
Refusal  to  sign  the  waiver  means  no 
more  than  that  the  party  will  be  required 
to  forego  use  of  the  refund  to  which  he  is 
entitled  for  some  additional  period,  and 
courts  have  held  with  some  consistency 
that  such  an  injury  does  not  merit  a  high 
priority  for  protection.  Compare,  e.g.. 
Virginia  Petroleum  Jobbers  Ass  'n  v. 
FPC.  259  F.2d  921,  925  (1958). 

We  also  reject  the  argument  that  this 
is  unlike  a  situation  where  private 
litigation  is  resolved  by  settlement 
because  the  court  of  appeals  has 


already  determined  that  the  FCC  must 
refimd  the  amount  of  the  fees  which  it 
collected  unlawfully.  The  court  has 
deariy  reqiured  that  the  Commission 
recalculate  what  would  have  been  a 
lawful  fee  and  refund  the  difference.  The 
Commission  has  made  a  good  faith 
effort  to  comply  with  the  Court's 
directives  and,  by  way  of  the  waiver,  we 
are  now  saying  that  this  is  what  we 
believe  to  be  the  proper  amount  to  be 
refunded.  If  parties  are  willing  to  settle 
for  that  figure  now  that  the  Commission 
will  be  glad  to  pay  it  and  terminate 
litigation  over  fees.  If  parties  are  not 
satisfied,  the  Commission  is  equally 
willing  to  continue  this  litigation,  but  we 
will  not  do  both.  We  do  not  find  this 
procedure  unconscionable  nor 
inconsistent  with  traditional  principles. 
See,  e.g..  Pfizer.  Inc.  v.  Lord,  456  F.2d 
532.  543  (8th  Cir.),  cerL  denied.  406  U.S. 
976  (1972)  ("The  policy  of  the  law 
encourages  compromise  to  avoid  the 
uncertainties  of  the  outcome  of  litigation 
as  well  as  the  avoidance  of  wasteful 
litigation  and  expense  incident 
thereto.")  Moreover,  the  waiver 
procedure  is  consistent  with  traditional 
common  law  principles  such  as 
compromise  and  settlement.  ^*  accord 
and  satisfaction,*'  and  release.*' 

It  should  be  pointed  out  that  although 
there  has  been  some  modification  in  the 
language  of  the  waiver,  we  do  not 
believe  the  changes  to  have  any 
substantive  impact.  The  waiver 
originally  read: 

If  I  am  paid  the  amount  of  refund  I  have 
claimed  on  this  form,  I  voluntarily  agree  to 
accept  that  amount  as  full  satisfaction  of  any 
claim  that  I  may  have  against  the  United 
States  for  refund  of  the  fees  covered  by  this 
claim.  I  also  voluntarily  agree  to  waive  and 
abandon  any  rights  that  I  may  have  now  or 
may  acquire  in  the  future  to  refund  of  any 
additional  amounts  for  the  fees  involved  in 
this  claim. 

The  revised  language  reads  as  follows: 

If  I  am  paid  the  amount  of  refund  I  have 
requested  on  this  form  (including 
continuation  pages),  I  voluntarily  agree  to 
accept  that  amount  as  full  satisfaction  of  any 
claim  that  I  may  have  against  the  United 
States  for  refimd  of  fees  covered  by  this  form. 

The  modification  was  largely  for 
purposes  of  simplicity  and  style,  since 
the  second  sentence  of  the  original 
waiver  was  essentially  redundant. 


"See,  e.g..  Pearson  v.  Ecological  Science  Corp.. 
522  F.2d  171  {5th  Cir.  1975):  15A  Am  fur.  2d 
Compromise  S-  Settlement 

"See,  e.g..  Brock  &Blevins  Co.  v.  United  Stales. 
343  Fid  951  (Ct.  CI.  1965):  1  Am/ur.  2d  Accords 
Satisfaction. 

"See,  e.g..  Macy  v.  United  States.  557  F.2d  391 
(3rd  Cir.  1977);  Inland  Empire  Builders,  Inc.  v. 
United  States.  424  F.2d  1370  (Ct  CL  1970);  66  Am 
Jur.  2d  Release. 


Two  Other  points  should  be 
emphasized:  (1)  The  waiver  naturally 
does  not  prevent  correction  of  any 
inadvertent  error  made  in  the  request  by 
the  requester  and/or  the  Commission. 
(2)  The  waiver  applies  to  each 
individual  fee  refund  request  and  not  to 
the  request  form  as  a  whole,  since  the 
form  has  been  designed  to  permit 
inclusion  of  a  number  of  requests,  some 
of  which  may  be  granted  and  some  of 
which  may  be  denied.  (3)  As  its  terms 
state,  the  waiver  also  does  not  apply  if  a 
lesser  amoimt  than  the  amount 
requested  is  refunded. 

In  sum  we  beUeve  that  the  waiver 
requirement  is'not  unfair  to  any  party, 
has  a  substantial  legal  basis  and  serves 
an  important  function  in  seeking  to 
terminate  what  has  the  prospect  of 
becoming  interminable  litigation.  We 
should  emphasize  that  the  proposed 
refund  has  been  developed  only  after  a 
laborious  effort  that  attempted  to  adhere 
stricdy  to  the  court's  requirement  while 
resolving  doubts  in  favor  of  refund 
recipients  (e.g.,  exclusion  of  the  value  to 
the  recipient  factor,  reliance  almost 
entirely  upon  1971  as  a  base  year  for 
cost  calculations).  Thus  the  refund, 
which  in  terms  of  the  waiver  is 
essentially  an  offer  to  settle  for  that 
amount,  is  not  a  number  arbitrarily 
selected  and  put  forth  to  induce  parties 
to  forego  substantial  rights  in  order  to 
receive  the  instant  gratification  of  a 
government  check.  In  this  context  we 
firmly  believe  that  both  the  recalculated 
fee  and  the  waiver  procedure  will 
withstand  whatever  judicial  review  to 
which  they  may  be  subjected. 

The  Refund  Request  Form.  The  refund 
request  form  serves  serveral  purposes. 
Its  primary  purpose  is  to  identify  the 
requester  and  the  fee  payments  for 
which  he  is  requesting  a  refund.  Its 
second  purpose  is  to  provide  the 
Commission  with  information  that  will 
permit  our  refund  staff  to  search  our 
files  to  verify  that  the  fee  was,  in  fact, 
paid.  As  discussed  earlier,  the  more 
accurate  and  complete  the  form  is  in  this 
respect,  the  more  quickly  refunds  can  be 
paid.  Finally  the  request  form 
establishes  a  format  which  provides  the 
minimum  information  necessary  for  the 
automated  part  of  the  refund  program  to 
operate. 

The  form  has  been  generally 
redesigned  from  the  draft  presented  in 
the  Notice.  The  purpose  of  the  redesign 
has  been  to  simplify  completion  of  the 
form  and  to  incorporate  suggestions 
fi'om  the  comments  to  the  extent 
possible.  A  number  of  the  comments 
requested  that  the  form  be  modified  to 
permit  each  requester  to  include  all  of 
his  refund  requests  on  the  same  form,  or, 
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alternatively,  that  a  separate  form  be 
used  by  each  bureau  or  office. 

We  have  attempted  to  respond  to 
these  requests  by  balancing  the  burdens 
on  the  requestor  and  the  ease  of 
processing  the  requests  by  the 
Commission,  since  expedition  in 
Commission  processing  is  in  all  parties' 
interest.  Little  purpose  would  be  served 
if  a  redesign  of  the  form  would  save  an 
hour  in  its  preparation  but  result  in  a 
month's  delay  in  paying  the  refund.  As 
redesigned,  the  form  will  permit  all 
requests  to  be  consohdated  so  long  as 
certain  key  information  does  not  change. 
The  key  factors  are:  (1)  The  FCC  bureau 
which  processed  the  application;  (2)  the 
organization  within  that  bureau;  (3)  the 
IRS  Employer  Identification  number  (or 
substitute  if  requester  has  no  EIN);  (4) 
call  sign  or  equivalent  reference.  (In  the 
case  of  common  carrier  tariff  filings,  this 
will  be  the  lowest  transmittal  number 
included  on  the  request  form,  but  a 
single  form  plus  continuation  pages  may 
include  multiple  transmittals  despite  the 
fact  that  the  numbers  are  different  so 
long  as  the  other  three  key  factors  are 
constant). 

We  believe  that  this  redesign  will 
provide  a  form  that  does  not  impose  an 
unreasonable  burden  on  any  requester. 
Because  the  system  is  partly  automated 
and  will  require  imiform  data  inputs  and 
processing  steps  by  all  FCC  bureaus  and 
offices  to  satisfy  minimimi  U.S.  Treasury 
requirements  for  issuing  checks,  we 
have  not  been  able  to  implement  some 
of  the  specific  recommendations  made 
in  the  comments  for  dealing  with  certain 
types  of  refunds. 

The  instructions  accompanying  the 
request  form  have  also  been  rewritten 
as  a  result  of  procedural  changes  and  to 
make  them  as  clear  as  possible.  They 
should  answer  most  questions.  We 
recognize,  however,  that  we  cannot 
predict  and  answer  all  potential 
questions  without  making  the 
instructions  unwieldy.  Our  staff  will 
make  every  effort  to  respond  to 
questions  on  the  procedures  for  filing 
refund  requests.  To  this  end,  a  toll-free 
telephone  number  will  be  established  to 
facilitate  direct  communications  with 
the  refund  staff.  That  number  will  be 
included  in  the  instructions  to  the  form 
when  finally  printed. 

As  an  aid  in  determining  the  refund 
amount,  the  instructions  accompanying 
the  request  form  will  include  refund 
calculation  tables  which  will  display  the 
name  of  the  fee  category,  the  relevant 
code  numbers,  the  amount  of  the 
original  fee  and  the  amount  of  the 
refund.  This  should  eliminate,  for  the 
most  part  any  need  for  computation  by 


requesters.  We  hope  that  it  will  reduce 
the  possibihty  for  mistakes. 

Signing  the  Request  Form.  It  appeared 
from  the  comments  that  there  may  have 
been  some  uncertainty  as  to  who  could 
properly  sign  the  request  form.  Because 
of  the  legal  significance  attached  to  both 
the  waiver  and  certification  portion  of 
the  form,  we  want  to  be  certain  that 
there  is  no  confusion  on  this  point. 
Basically  the  same  signature 
requirements  apply  to  the  refund  request 
form  as  to  any  other  application  to  the 
Commission  (see,  e.g..  47  C.F.R.  1.513):  If 
the  requester  is  an  individual,  the  form 
must  be  personally  signed  by  the 
individual;  if  a  partnership,  by  one  of  the 
partners;  if  a  corporation,  by  an  officer; 
and  if  an  unincorporated  association,  by 
a  member  who  is  an  officer. 

Review  of  Denials  of  Refund 
Requests.  The  Notice  indicated  that  a 
separate  administrative  appeals 
procedure  would  be  established  to 
provide  for  review  of  denials  of  refimd 
requests.  Our  further  consideration  of 
this  has  led  us  to  the  conclusion  Hiat  it 
would  be  unnecessary,  and  probably 
confusing,  to  establish  some  type  of 
separate  administrative  review 
procedure  solely  for  fee  refunds.  We  do 
not  anticipate  that  there  will  be  a 
significant  number  of  denials,  and  thus 
believe  that  existing  review  procedures 
will  prove  adequate. 

In  a  separate  section  of  this  order,  the 
Executive  Director  is  delegated 
authority  to  act  on  refund  requests.  Thus 
the  initial  denial  of  any  refund  request 
will  be  made  formally  by  the  Executive 
Director.  If  any  party  desires  to  seek 
review  by  the  Commission  of  the 
Executive  Director's  action,  existing 
procedures  for  Commission  review  of 
staff  actions  taken  pursuant  to  delegated 
authority  may  be  employed.  [See 
generally,  47  C.F.R.  1.101,  et  seq.)  When 
requests  are  denied,  requesters  will  be 
apprised  of  the  availability  of  this 
procedure  along  with  the  explanation  of 
why  the  request  was  denied. 

A  vailability  of  Commission  Records 
For  Use  In  Preparing  Refund  Requests. 
A  number  of  comments  inquired  as  to 
the  availability  of  Commission  records 
which  could  be  used  by  requesters  in 
preparing  refimd  requests,  either  as  a 
substitute  for  missing  records  or  as  a 
completeness  check  against  their  own 
records.  We  suspect  this  question  may 
have  arisen  out  of  the  mistaken  belief 
that  the  Commission  has  a  record 
system  devoted  exclusively  to  fees  that 
would  show  who  paid  a  fee  when  and 
for  what  purpose.  If  that  were  true,  this 
whole  refund  program  could  have 
started  months  ago.  The  only  records 
the  Commission  has  on  fees  (apart  from 


monthly  collection  totals  by  broad 
category)  are  part  of  the  Commission's 
substantive  files.  To  the  extent  that 
those  files  are  currently  publicly 
available  (as  virtually  all  are)  they  will 
continue  to  be  available  for  whatever 
use  they  may  be. 

When  Can  Requests  Be  Filed.  The 
Commission  will  be  prepared  to  accept 
refund  requests  as  soon  as  the  forms 
and  instructions  are  printed  and 
available  since  we  expect  that  many 
parties  will  be  prepared  to  file  requests 
almost  immediately.  As  soon  as  the 
necessary  GAO  clearance  is  obtained 
and  the  forms  and  instructions  have 
been  printed,  public  notice  will  be  given 
announcing  availability  of  the  forms. 

The  fee  refund  staff  and  the 
automated  system  for  processing 
requests  will  be  maintained  to  accept 
refund  requests  for  at  least  a  year.  Any 
requests  filed  after  that  time  (the  cut-off 
date  will  be  announced  well  in  advance) 
will  be  handled  manually,  as  other 
workload  permits,  and  may  require  a 
substantial  amount  of  time  before  a 
refund  payment  can  be  made.  The  final 
date  for  filing  refimd  requests  for  fees 
paid  between  August  1, 1970  and 
December  31. 1976  is  December  16, 1982. 
Any  requests  for  refund  received  after 
that  date  will  not  be  considered. 

How  Long  Will  It  Take  To  Process 
Requests.  There  naturally  has  been  a 
great  deal  of  interest  in  how  long  it  will 
take  to  receive  a  refund  after  a  request 
is  filed.  The  present  goal  is  to  make 
payments  within  90  days  of  receiving 
the  request.  Initially,  it  may  be  very 
difficult  to  meet  that  goal  because  of  the 
flood  of  requests  that  we  anticipate 
during  the  first  few  weeks  of  the 
program.  The  purpose  in  making  this 
tentative  estimate  of  minimum 
processing  time  required  is  to 
discourage  status  inquiries  prior  to  that 
time.  We  have  a  limited  staff  to  operate 
this  program,  and  time  devoted  to 
responding  to  status  inquiries  will  delay 
the  actual  work  of  processing  requests. 

C.  Delegation  of  Authority  to  Executive 
Director 

For  the  purpose  of  implementing  the 
refund  program,  the  rules  are  being 
amended  to  delegate  to  the  Executive 
Director  authority  to  act  on  requests  for 
refund  of  fees. 

D.  Conclusion 

Authority  for  the  action  taken  herein 
is  contained  in  Section  4(i)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i).  and  Title  V  of 
the  Independent  Offices  Appropriations 
Act  of  1952.  31  U.S.C.  383a. 


Accordingly,  it  is  ordered,  That  Phase 
I  of  the  Fee  Refund  Program,  as 
described  above  and  in  Appendix  B.  is 
hereby  adopted  in  compliance  with  the 
mandates  of  the  United  States  Court  of 
Appeals  for  the  District  Circuit  in 
National  Ass'n  of  Broadcasters  v.  FCC, 
554  F.  2d  1118  and  Capital  Cities 
Communications,  Inc.  v.  FCC,  554  F.  2d 
1135.  [The  effective  date  of  the 
beginning  of  Phase  I  of  the  Fee  Refund 


Program  will  be  announced  at  a  later 
date.] 

It  is  further  ordered.  That,  effective 
Kfay  10. 1979,  %  0.231  of  the 
Commission's  rules  and  regulations  is 
amended  by  adding  a  new  paragraph  (h) 
a»  set  out  in  Appendix  A. 

Federal  CommunicatJons  Commission. 

WillHi|.TMGirici>, 

Suamtary. 


Appandta  B.— Cost  Based  Fee  Schedule 


^pendix  A 

1.  Section  0.231  of  the  rules,  47  CFR 
0.231  is  amended  by  adding  a  new 
paragraph  (h)  to  read  as  follows: 

SO^I    Authority  detogatod. 
***** 

(h)  The  Executive  Director,  or  his 
designee,  upon  securing  concurrence  of 
the  General  Counsel,  is  delegated 
authority  to  act  upon  requests  for 
refunds  of  fees. 


Year  of  fee 


Category 


Bnnch  ooat 


Bureau  and 

Offioa/ 
(ftMonCoat 


Comni. 
GC  GPP  Cost 


CKafanginaar 

1970 _ 13-10-0010  Cert.,  TV 

1970 13-10-0011  Cart,  FM 

1970.- 13-10-0012  Cen.  Al 

1970 13-10-0020  ProttHype 

Cert.Pwt1B. 
1970 13-10-0030  Cert.  Mod. 

TVRecawT. 
1970 13-10-0031  Cert,  Mod. 

FM  Receiver. 
1970 13-10-0033  Cert.  Mod. 

Al  others. 
1970 13-10-0050  Cert,  Door 

Opener. 
1975 _ 13-10-0051  Cert  Equip. 

other  Itian  Raoeivars 

15. 
1970 13-10-0052  Celt.  Field 

Sensor. 

1970 13-10-0053  Cert  biomed. 

1975 13-10-0054  Cert  EBS 

Encoder  Pan  73. 
1970 13-20-0001  Type 

Aooep.— Each  Equip. 

Type. 
1970 „ 13-20-0002  Type 

Accep.-Add.  ol  Radn 

Seraices. 
1970 13-20-0003  Type  Aocep. 

SulMcrip.  TV. 
1975 13-20-0004  Type  Aocep., 

EBS,  Pan  73. 
1970 13-30-0010  Ty.  Appr.,  73 

BC  Mod.  Monitors— 

SCA. 
1970 13-30-0011  Ty.  Appr.,  73 

BC  Mod.  Monilor— 

other. 
1970 13-30-0012  Type 

Approv.,  73,  other  equip. 
1970 13-30-0020  Type 

Approv..  81.  Ship 

TnrwmHlars. 
1970 „ 13-30-0021  Type 

Approv..  81.  Ship  Radar. 
1970 13-30-0022  Type 

Approv..  81.  SNp.  Auto, 

SyMsmc 
1970 13-30-0023  Type 

Approv.,  Pan  81  Keyais. 
1970 13-30-0024  Type 

Approv.,  81,  Maritime 

Davioaa. 
1970 13-30-0030  Type 

Approv.,  15.  Wfceleis 

Mteraphona. 
1970 „„ 13-30-0031  Type 

Approval,  IS,  other. 
1970 -.  13-»>-0040  Type 

Approv..  18,  Madtail 

1970 


13-30-0041  Type 
Approv.,  IB,  EpMora. 


1.28Z95 


548.74 


426.26 


182.65 


110.66 


46.95 


Total 


S20J6 

$1.87 

$2.43 

S25.00 

19i1 

1.76 

2.35 

23.00 

19i1 

1.76 

2.35 

23.00 

23.78 

2.18 

2.68 

29.00 

20.36 

1.87 

2.43 

25.00 

19.21 

1.76 

2.35 

23.00 

19.21 

1.76 

2.35 

23.00 

19.21 

1.76 

2.35 

23.00 

53.61 

20.20 

4.05 

78.00 

21.49 

1.97 

2.52 

26.00 

20.92 

1.92 

2.47 

25.00 

40.64 

15.31 

3.19 

59.00 

69.27 

6.36 

5.70 

81.00 

33.29 

3.06 

3.06 

39.00 

415.07 

38.13 

27.75 

481.00 

41.46 

15.62 

3.26 

60.00 

2.462.54 

818.19 

211.26 

3,492.00 

1.820.00 


1.282.95 

426.26 

110.66 

1,820.00 

1,521.05 

505.37 

134.14 

2.161.00 

1.020.12 

341.93 

73.77 

1.445.00 

10.077.15 

3.348.17 

871.88 

14.297.00 

631.29 

209.75 

57.01 

898.00 

631.29 

209.75 

57.01 

896.00 

549.74 

162.65 

46.95 

779.00 

549.74 

182.65 

46.95 

779.00 

549.74 

182.65 

46.95 

779.00 

779.00 


UMI 
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YMTOtlM 


Category 


Branch  cost 


Burwwand 

Offioa/ 
(SvWortODal 


Convn. 
QCOPPCost 


ToM 


1970...- - — 13-30-0042  Type 

Apprev.,  IS,  Microwave 

Ovens. 
1970 13-30-0043  Type 

Approv..  18.  Meiical 

Ulkasonlc. 
1970 13-30-0044  Type 

Appraw..  18.  Indus. 

Ultraeonic 
1970 13-30-0046  Type 

Approv..  18,  Oltisr. 
1970 __ 13-30-0060  Type 

Approv..  Mod,  nslsit. 

73  A  18. 
1970 13-30-0061  Type 

Appfxsv.,  Mod.  Relaat, 

1SA81. 
1970 _.  13-30-0052  Type 

Appiov..  Mod.,  Al 

Other. 
1970 _ _..  13-30-0060  Type  Approv. 

No.  Testina  ReqUrsd. 
1975 __ 13-30-0061  Type  Approv. 

Corrac  ot  dsAciency. 
*Theae  tees  tn  75%  of 

tw  tea  for  ttw  original 

category  and  ae 
ralalad  to 

faaubmisaions  and/or 
relsaang. 
Commn  Carrier  Bureau: 

1970 16-10-1001  Conatr.  or 

lafcXitiCNi  o4  rftipatrh 
station. 

1970 16-10-2002  Conatr.  or 

rstooallon  of  bftse 

1971 16-10-3002  Mod.  constr. 

permit  ottwf  tttsn  initML 
1970 16-10-3004  Mod.  of 

cmwti.  permit  or 

lcer»e  for  beae  station. 
IfTO 16-10-4002  Baae  station 

BowiM  rsnowttl. 
1970 - „ 16-10-5002  Dispatch 

rtation  Hcsnso  rBcwwsL 
1970 -_ 16-10-«)01  ModoJ 

rancw.  of  loensefor 

Intflv.  mobte  stations. 
1970 1ft-10-a002  Mod  ot 

renew,  of  fie.  fof  Incfiv. 

moose  sieOuns. 
1970  .— - ie-10-6003  Appl.  tor  fic 

tor  eech  edd*l  mobile 

unit 
1970 16-20-1002  Cons,  permit 

or  reloc.  of  centrst 

office. 
1970...- ™ 16-20-1501  H4od.  of 

oorw.  permit  for  central 

office. 
1970 16-20-3002  Operation  of 

rural  subscrfc.  station  at 

temp,  feced  locations. 
1970 _._ 16-20-4002  Lie.  or  mod. 

for  indlv.  sutwc.  sta. 
1970 16-20-S002  Uc.  renew. 

of  rural  subsc  station. 
1970.. 16-20-6001  Lie  renew. 

for  central  off.  station. 
1975 16-20-7002  Initial  constr. 

pernvL 
1975 „ 16-20-6002  Other  than 

initial  cons,  permit  or. 
1971 _ „ 16-20-9002  Conatr. 

permit  other  than  initial 

■cenae  for  rural  sutjsc. 
1970 16-30-1001  Cons.  ponn. 

or  mod.  to  chg.  comm. 


73Z52 

243.38 

60.36 

1.036.00 

465.74 

161.39 

40  24 

tKTXtO 

465.74 

161.39 

4074 

867.00 

649.74 

182.66 

46.95 

779.00 

<*) 

¥* 

MM 

22.03 

&11 

93.00 

nn 

4.n 

1JB 

20.00 

1*1 

186.05 

38.97 

14.29 

230.000 

AU 

13.22 

4M 

81.00 

ux% 

Mi 

tM 

43.00 

ant 

•« 

nm 

43.00 

•uM 

Uf 

M 

11.00 

ILM 

M 

M 

5.00 

4M 

M 

m 

5.00 

4M 

U 

M 

5.00 

4M 

M 

M 

5.00 

MlSI 


aw 


40.01 
18JS 


un 


t.is 


9tM 

119.25 


81.00 


41.00 


52.00 


Mt 

20.00 

JM 

11.00 

41 

11.00 

a« 

njoo 

117 

41.00 

t» 

41.00 

10.10 


146.00 
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Year  of  tea 


Category 


Bureau  and  Conwn. 

Btanchcoat  Ofltoa/  QCOPPCost 

dvtatonCoat 


Total 


1970.. 
1970.. 


1970.. 
1970. 


1970. 
1970. 


16-30-2001  Oper.  of  sta. 

at  tamp.  Sxad  loc 
.  16-30-3001  Mod.  0( 

oorw.  perm,  or  Ic 
.  16-30-4001  Uc.  ranawal.. 
.  16-40-1001  Cons.  perm. 

or  mod.  to  add/chg. 

comm.  pts. 
.  16-40-2001  Uc  for  oper. 

of  STL  station. 
.  16-40-3001  Uc  for  oper. 

of  mob.  TV  fkk-vp 


1970 - - 16-40-4001  Mpd.  of 


1970. 
1970. 


1970... 

1970... 

1970... 

1970... 
1970_. 

1070 ... 

1970... 

1970... 
1970 ... 
1970... 

1970... 

1970... 
1970... 

1970... 

1970... 

1970... 
1970.. 

1970... 

1970... 
1970... 

1970... 

1970... 

1970. 
1970.. 
1970.. 
1970.. 

1970.. 

1970.. 
1970.. 


16-4O-SO01  Uc  renewal.. 
16-51-1001  Init  cons. 

parmH  for  new  statiort 
.  16-51-2001  Auth.  station 

lofiation  chg. 
.  16-51-3001  Pemt  for 

Reptiiit  Trans. 
.  16-51-4001  Uc 


16-61-5001  Uc  renewal.. 
16-52-1001  Cons.  penn. 
for  new  station  or  add'l 


16-52-2001  Cons.  perm. 

for  rapf^  trans. 
.  16-52-3001  Auth.  station 

Inn  Main  m     nfc*  rm 

location  cng. 

16-52-4001  Uc.  mod. 

.  16-52-5001  Uc  renew 

.  16-60-1002  Assignmt  or 


16-60-1004  Assignmt  or 


16-60-2001  Al  other 

.  16-70-1002  Cona.  pertT\. 

for  aartti  station. 
16-70-1 102  Cons.  perm. 
for  oomm.  recefvo  only 
earth  sta.. 
.  16-70-1201 

Da¥atopniantal  earth 


16-70-1301  Renew.  Ic 

for  dsvel.  station. 
16-70-1401  Add'l 


16-70-1501  Oper. 
kanaport  earth  staL 


16-70-1601  Renew,  earth 

station  Ic 
16-70-1602  Lie  renew.— 

oota  trans/rac  earth 

station. 
16-70-1603  Uc.  renew.— 

oomm.  trans/rec  serth 


16-70-1801  Cona.  penn. 
or  Ic— aux.  staL  to 


16-70-1901  Renew.  Ic 

of  auiL  slatton. 
16-70-2002  ML  cons. 


perm,  per  i 
16-70-2102  Auth.  launch 

A  oper.  lataWa. 
.  16-70-2202  Assign. 

comm.  trara/rac  earth 

stoL 
.  16-70-2302  Assign. 

oomm  rec.  only  or 

barvport  earth  staiioa 
.  16-70-2401  Slock  in 

.  16-70-2501  Other  appl. 
under  Comm.  Sat  Act 


48.30 

6.90 

5.03 

61.00 

4^70 

6.06 

4.19 

53.00 

6^78 

6.91 

545 

77.00 

118.91 

16J7 

10.06 

146.00 

49.30 

6.99 

5.03 

61.00 

49.30 

6.99 

5.03 

61.00 

42.70 


41.12 


204.70 

165.11 

93.94 

54.01 

59.49 
603.20 

115.56 


88.39 

57.43 
95.00 

160.26 

46.28 
114.56 

42.70 

396.24 

59.49 

12.862.22 

1,043.17 

1.320.92 

62.24 

65.50 
50.85 


6.06 


4.19 


Norte  Received 
5.83  4.19 


29.04 
23.43 
13.33 

7.66 

8.44 
86.58 

16.40 


1i54 

8.15 
13.48 

22.74 

6.57 
16.25 

6.06 

56.22 

8.44 

1,624.87 

148.00 

187.41 

8.83 

9.29 
8.49 


15.09 

12.58 

7.55 

505 

5.87 
41.92 

8.80 


7.55 

5.45 
8.38 

12.99 


5.45 

5.03 
5.45 


53.00 


62.78 

8.91 

5.45 

77.00 

268.06 

38.03 

19.28 

325  00 

None  Received 

41.12 

5.83 

4.19 

51.00 

204.70 

29.04 

15.09 

249.00 

429.20 

60.89 

31.02 

521.00 

51.00 


240.00 
201.00 
115.00 

87.00 

74.00 
731.00 

141.00 


108.00 

71.00 
117.00 

196.00 


503 

56.00 

9.64 

140.00 

4.19 

53.00 

30.18 

483.00 

5.87 

74.00 

777.99 

15.465.00 

72.10 

1.263.00 

81.32 

1,590.00 

77.00 

80.00 
74.00 
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Year  of  tee 


Category 


Braocti  cost 


Bureau  and 

Office/ 
di/isio,i  Cost 


Comm 
GCOPPCost 


Total 


1975 16-75-1(»2  Rekjc 

station  or  addil  oi 

cfiange  freq. 
1975 16-75-1101  Mod  of 

const,  permit  or  license 
1975 16-75-1201  License 

renewal. 
1970 16-80-1001  Sec.  214— 

cons  lantHine  coax 

cable 
1970 16-SO-1102  Sec.  214— 

cons  voice  cables 
1970 16-80-1 105  Sec.  214— 

cons  /otce  caWes. 
1970 16-80-1201  Sec.  2U— 

facility  lease 
1970 16-80-1301  Sec  214- 

overseas  cat)le  cons 
1970   16-S0-1401  Sec.  214- 

estab.  comm  ctiannels 
1970 16-80-1501  Cable 

landing  lie 
1970 16-80-1602  Overseas 

cable  cfiannels. 
1970  16-80-1712  Dom.  to 

intemat'l  outside  US 
1970  15-80-1722  Dom  to 

mternat'l  wittun  U.S. 
1970 16-«a-1B01  Carr  equip 

at  eartti  station. 
1970 16-80-1901  Sec  214— 

estab.  sat  ctiannels 
1970 „ 16-80-2002  Acquire  saL 

ctiannels. 
1970 16-«0-2122  Discont 

serv  teleptione  co 
1970 16-80-2132  Discoot 

serv  telegrapb  co 
1970  16-80-2141  Discont 

serv  public  coast 

station. 
1975 16-80-2147  Discont 

serv  all  other 
1970 16-80-2152  Interlocking 

dKectorate  appl. 
1970 16-80-2162  Sec  221- 

appkcations 
1970  16-80-2171  Tanti 

applications 

1970 16-80-2181  AH  ottier  

1975 16-80-2501  Lease  satell 

Dom.  use. 
1975 16-80-2702  Install  or 

acq.  equip,  on  overseas 

cable 
1975 „ 16-80-2802  Lease 

ctiannels  overseas 

cable  or  radio 
1975 _ 16-90-1002  Tanfl  file 

under  1  nul 
1975 16-90-2002  Tariff  file  1 

mil.  to  100  mil. 
1975 16-90-3002  Tanff  file  100 

mil  to  1  bill 
1975 16-90-4002  Tariff  file  1 

bill  to  10  bill. 
1975 16-90-5002  Tartf  file 

over  10  bill. 
1970 16-95-0002  STA 

Safety  And  Special: 

1970 17-11-0001  Interim  Sfi^). 

1970 17-12-0001  Public 

Coast— Intal.  Renewal 
1970 17-12-0002  Public  Coast 

Assignment 
1970 17-13-0001  Marine 

Micro-wave 
1970 _ 17-21-0001  Operational 

Fixed — Imtal.  Renewal. 

Assignment 
1975 _ 17-23-0001  806-947 

MHz  Commercial 

Service. 


941.28 


1.181,24 


67  60 


84.84 


53  48 


60  82 


1,062  00 


5234 

376 

3,45 

60,00 

78,51 

564 

5  18 

89  00 

693.22 

9835 

4695 

839,00 

323  64 

45.92 

25,99 

396  00 

9.368.26 

1.329.15 

632  12 

11.330,00 

185.01 

26.25 

16,77 

228,00 

96.26712 

13.658.23 

5,33107 

115,256  00 

392.99 

55.76 

27  67 

476.00 

178  64 

25  35 

1174 

216,00 

2.337  45 

331,63 

133,30 

2.802,00 

1.064  25 

150  99 

72,10 

1,237.00 

1.217  43 

17273 

7210 

1.462  00 

486  93 

63  69 

3018 

5430-3 

346  34 

49,14 

26,83 

422,00 

274  69 

38,97 

1953 

333,00 

228.48 

3242 

16  77 

278,00 

1956 

2,78 

153 

2400 

27,07 

3,84 

2  52 

33,00 

27  73 

199 

1  77 

3100 

7595 

10  78 

545 

92,00 

151  90 

21  55 

11  74 

185,00 

3302 

3,91 

2  52 

39  00 

5.359  69 

760  42 

304  32 

6,42400 

253  04 

18,17 

17,25 

288,00 

1.219,81 

8761 

65  56 

1,373.00 

1.327  00 


30  39 

254 

166 

35  00 

120  93 

10  11 

640 

137,00 

151.07 

12.64 

804 

172.00 

2441 

204 

129 

28,00 

165  11 

1381 

8  74 

188,00 

37  93 

796 

350 

49,00 

5.23 

01 

74 

6,00 

42,95 

11,66 

3  77 

58  00 

23  15 

6,29 

2.52 

32,00 

8,40 

86 

99 

10.00 

8,61 

,90 

None  Received 

1.02 

11.00 

UMI 
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k^punaoiB.— Cost  Bned  Fee  SchediM   Continued 


YwrottM 


Calsgofy 


Bwaauand  Comm. 

Brwwh  COM  Offca/  GC  OPP  CoM 

(tvaionCoat 


ToW 


/ 


1970 , 17-31-0001  Aviit— 

Mcro,  Htm.  Ranew, 
Anign. 

1970 _ 17-41-0001  SpacMCa*.. 

BnMdcatt  Buvau: 

1970 1S-10-0002  CP,  VHF.  50, 

rtonOir. 
1970 16-10-0004  CP.  UHF.  50. 

Non-U. 
1970 18-10-0006  CP,  VHF, 

NntSONon-M. 
1970 16-10-0006  CP,UHF, 

Nwt  SO,  NofvOr. 
1970 _ 18-10-0010  CP,  VHF. 

Balanca,  Noo-Oir. 
1970 18-10-0012  CP,  UHF, 

BalMio*,  Non-Dlr. 
1970 16-10-0014  CP,  FM,  A. 

Non-uncoonsL 
1970 -  18-10-0016  CP,  FM. 

BaC.VNO. 
1970 16-10-0016  CP,  AM,  Day, 

SO,  NO. 
1970...- 16-10-0020  CP,  AM,  Day, 

25.  NO. 
1970 18-10-0022  CP.  AM.  Day. 

10,  NO. 
1970 16-10-0024  CP,  AM,  Day, 

5,  NO. 
1970 - 18-10-0025  CP,  AM.  Day, 

2.5,  NO. 
1970- 18-10-0026  CP,  AM,  Day, 

1.N0. 
1970 16-10-0026  CP,  AM,  Day, 

500,  NO. 
1970 16-10-0030  CP,  AM,  Day, 

250,  NO. 
1970- 16-10-0032  CP,  AM.  IV, 

NO. 
1970..- _ 18-11-0001  CP— Oir.  Art, 

VHF/UHF. 
1970 16-11-0004  CP— 0(r.  Art. 

AM  Day. 
1970 18-11-0006  CP—Oir.  Art. 

AM.Unimilad. 
1970 16-21-0001  OBiar— 

3ie-AM. 
1970 18-21-0002  Olhar- 

316— FM. 
1970 18-21-0003  Omar— 

316— TV. 
1970 16-22-0001  CP— Raplaca 

axp.  pamil— AM. 
1970 18-22-0002  CP— Replaca 

axp.  parmll— FM. 
1970 16-22-0003  CP— Replaca 

ai4>.  parmll— TV. 
1970 18-22-0004  CP— Replaca 

axp.  parmK— Aux. 
1970 18-22-0005  CP— Minor 

Changa— Rpl.  Exp. 

parmit. 
1970 16-23-0001  Appl.  lor 

Minor  Changea    AM. 
1970 18-23-0002  Appl  lor 

Minor  Changea— FM. 

1970 18-23-0003  Appl.  lor 

Mktor  Changaa— TV, 

1970 16-25-0002  Changa  cal 

■gn-AM, 

1970 16-25-0004  Changa  ca« 

sign— FM. 

1970 - 16-25-0006  Changa  cal 

■gn-TV. 
1970 16-26-0001  Al  olher 

^lf^.—^M. 

1970 18-26-0002  A«  othar 

1^.— FM. 
1970 16-26-0003  Al  olher 

appl-TV 
1970 18-26-0004  Expar.  A 

DavaLAppl. 
1970 16-40-0001  Appl. 

Subacrip.  TV— Fiing. 
1970 18-51-0002  Appl 

Aatif^/Traniiar. 

1970 18-60-0001  STA 

1970 18-70-0002  Annual  Uc. 

lAM/FM. 


8.40 

.86 

.99 

10.00 

3.S0 

Jt 

M 

5.00 

1,3S0.64 

301.23 

66.09 

1.740.00 

1,215.96 

271.20 

79.37 

1.567.00 

1,350.64 

301.23 

88.09 

1,740.00 

1.350.64 

301.23 

86.09 

1,740.00 

1.266.49 

282.47 

82.64 

1,63^00 

1,266.49 

?«2  47 

eZ64 

1,632.00 

777.09 

173.31 

60.39 

1,011.00 

777.09 

173J1 

60.39 

1.011.00 

589.26 

131.42 

60.36 

781.00 

569^ 

131.42 

60.38 

781.00 

None  Raoaiired 

560.26 

131.42 

60.38 

781.00 

560.28 

131.42 

60.36 

78100 

589.26 

131.42 

6038 

781.00 

580.28 

131.42 

60  J6 

761.00 

589.28 

131.42 

60.36 

781.00 

536.76 

120.15 

S&3S 

714.00 

22.84 

5.10 

IJM 

30.00 

67.36 

15.02 

flLTI 

89.00 

1,032.56 

230.29 

tr.2S 

1,360.00 

29.10 

2.63 

SM 

35.00 

20.10 

zes 

ftM 

35.00 

29.10 

2.63 

*m 

35.00 

19.83 

4.42 

\m 

26.00 

19.83 

4.42 

IjM 

26.00 

19.83 

4.42 

1M 

26.00 

8.27 

1A4 

1.0S 

11.00 

19.83 

4.42 

1J0 

26.00 

225.93 

50.30 

17.80 

294.00 

30.47 

6.79 

2.88 

40,00 

318.34 

71.00 

24.73 

414.00 

33.47 

1.46 

3.56 

HUM 

33.47 

1.46 

3.56 

smoo 

33.47 

1.46 

3.56 

aiuoo 

92.80 

20.68 

7.70 

121.00 

36.34 

8.10 

3.35 

48.00 

33.96 

7.58 

3.09 

45.00 

1,116.57 

249.02 

85.18 

1,451.00 

1,124.86 

250.83 

83.42 

1,450.00 

350.19 

32.48 

25.28 

417.00 

9.65 
131.86 

2.15 
11.93 

.84 
11.60 

13.00 
155.00 

21280 


Federal  Register  /  Vol.  44.  No.  70  /  Tuesday.  April  10,  1979  /  Rules  and  Regulations 


Appendix  B. — Cost  Based  Fee  Schedule — Continued 


Year  ot  tee 


Category 


1970 18-7CMXX)4  Annual  Lie 

Fees— TV 
Cable 

1970 20-10-0001  Cars— 

Construction  Permit 

1970 20-20-0001  Pet  Spec 

Beliel  76  7 

1970 20-20-0002  Pel   Spoc 

Relief  74  1109 

1970 20-20-0003  Pet  'of 

Expef  Operations 

1970 20-?a-0004  Pel  Wa/ver 

of  Heanngs, 

1970 20-30-0001  CAC— 

Routine 

1970 20-30-000^  CAC— Non- 
Routine 

1970 20-50-0001  STA 


Branch  cost 


131.88 


Bureau  and 

Ottice/ 
dfvrsion  Cost 


Comm 
GC  OPP  Cost 


Total 


11.93 


11.60 


155  00 


171  16 

10337 

12  93 

287  00 

639  58 

871.05 

4301 

1.554  00 

639  58 

114  62 

43  01 

797  00 

617.27 

840  67 

40  87 

1.499  00 

61727 

110  63 

40  87 

769  00 

106  75 

646  56 

10  48 

764  00 

54381 

3.293  73 

42  13 

3.880  00 

89  76 

7.11 

685 

104  00 

Office  of  Ctiief  Engineer 

Notations— 1970- 8/1/70  to  2/28/75    1975-^3/1/75  to    12/31/76   NR=.No  Applications   Received 
VAR     Variable  Fee  75%  -  75  ^of  file  &  grant  fee  for  that  particular  equipment. 


Fee  Cat.  Code  # 


Fee  Category  (1970  Except  as  rwted) 


Cost   1970  Fee  1975  Fee 


78 


26 
25 


59 


81 
39 


Certification 

13-10-0010    Appfication  lor  cnmtication  of  eacn  receiver  model- 
television  rocoo/ers 
Application    for   certification   eacn   receiver   model — 

comtjination  TV/FM  (jroadcast  receiver  (1975) 
13-10-0011    Application  tor  certification  of  each  receiver  model— 

FM  receivers. 
13-10-0012 Application  tor  certification  of  each  recewer  model- 
all  ottiers 
13-10-0020    Application   for   prototype   certification   of   equipment 

operating  under  Part  1 8 
13-10-0030  Request  for  modification  of  a  certified  receiver  with 

no  ctiange  in  mode!  njmber- television  receivers 
13-10-0031      _ Request  fcr  modification  of  a  certified  receiver  with 

rx)  ctiange  in  model  number— FN  receiver 
13-10-0033    Request  for  modification  of  certificated  receiver  with 

no  cfiange  in  model  number— all  others 
13-10-0050     Application  for  certification  of  a  radio  control  transmt- 

ler  for  a  door-opener  under  Pari  15,  1971 
13-10-0051 '.: Application  lor  certification  of  equipment  (other  ttian 

receivers)  operating  undei  Part  IE,  1975 
Application  for  certification  of  equipment  (other  than 

receivers  and  transceivers  in   30-890  MHz  band) 

operating  urxler  Part  1 5 
Application  for  certification  ot  a  transceiver  in  ttie  30- 

890  MHz  band  operating  urider  Part  15 

13-10-0052 Certification,  field  disturbarx;e  sensor   1972 

13-10-0053 Certification,     transmitter    for    txomedical    telemetry 

equipment  under  Part  15.  1972 
13-10-0054      Cerliftcaiion.  EBS  signal  encoder  operating  under  Part 

73. 

T)/pe  Arceplance 
13-20-0001 Applications  for  type  acceptance  of  each  equipment 

tvpe 
13-20-00C2 Application  foi  the  addition  of  one  or  more  radio  serv- 
ices to  exisling  typ«  dcceplance  for  each  equip- 
ment tvpe  as  identifieo  ty  manufacturer  (or  trade 

name)  and  type  numt^ei 

13-20-0003    AptHoval  of  bobscnption  television  systems 

13-20-0004 Application   tor   type   acceptance   for   EBS   attention 

signal  encoder  operatr.g  un.der  Part  73.  1975 
Type  Approval 
13-30-0010 Application  c-  submission  to:  type  approval.  Part  73. 

broadcast  modulation  monitors— SCA  and  stereo 
13-30-0011 AppiKjaticn  or  suomission  loi  type  approval.  Part  73. 

tircadcast  moduiation  monitors-  -other 
13-30-0012 Applicalion  or  sutxrission  for  type  approvaJ,  Part  73. 

other  broadcas'ing  e^u^pment 
Aoplication  or  su^mlsslon  for  type  approval.  Part  73, 

broad'.ast  antenna  phase  non.iors.  19/5 
13-30-0020     Applic-ition  or  subrr.issio-i  for  tyix  approval.  Part  81, 

sfi.i;  trajis-iiitteis  irKiudnj  h.ebcat  t-ansmitters. 
13-30-0021      Application  cr  sutmnssion  fOi  type  approval.  Part  81. 

sfnp  radar 
13-30-0022 Application  or  sutimission  for  type  approval.  Part  81. 

stup  auton.alic  alarm  system 
13-30-0023     Appdcati-jo  or  submission  for  t/pe  approval.  Part  81. 

ship  alarm  automate  Keyei  s. 
13-30-0024 Application  oi  suixntssion  for  type  approval.  Part  81. 

other  mantime  devices. 


25 

50 

250 

43  .... 

300 

23 

40 

150 

23 

35 

150 

29 

25 

150 

25 

40 

23 

25 

.. 

23 

25 

.. 

23 

25 

.. 

78  .... 

ISO 

78  

150 

150 
55 


100 
100 


200 


180 


200 
150 


481 

1000 

1500 

60  .. 

200 

3,492 

500 

3200 

1.820 

250 

1600 

1,620 

250 

16C0 

1.830  ... 

3200 

2  161 

150 

1600 

1.445 

too 

1200 

14.297 

250 

4000 

898 

100 

1000 

898 

200 

1000 

UMI 
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Office  of  Chief  Engineer  -Continued 

NOTATIONS.— 1970  =  8/1/70  to  2/28/75   1975  =  3/1/75  to   12/31/76  NR  =  No  Applications  Received 
VAR  =  Viinable  Fee  75%  =  75  =  of  tile  &  grant  fee  for  ttiat  particuiar  equipment 


Fee  Cat.  Code  # 


Fee  Category  (1970  Except  as  noted) 


Cost       1970  Fee   1875  Fee 


13-30-0030 
13-30-0031 


13-30-0040 
13-30-0041 
13-30-0042 

1 3-30-0043 
13-30-0044 
1 3-30-0045 
13-30-0050 

13-30-0051 

13-30-0052.. 
13-30-0060 
13-30-0061   . 


Type  Approval 
Application  or  submission  for  type  approval.  Part  15, 

wireless  microphones 
Appticatioo  or  subnHSSfon  for  type  approval.  Part  15. 

ottier  low-powered  devices. 
Application  or  submission  for  type  approval.  Pan  15, 

auditory  tramirig  transmitters,  1 975 
Application  or  submission  for  type  approval.  Part  15, 

class  I  TV  device  if  rated  to  operate  on  1   or  2 

cliannels.  1975. 
Application  or  sutxmssion  for  type  approval.  Part  15. 

class  I  TV  device  if  rated  to  operate  on  more  ttian 

2  channels,  for  eacti  ctiannel  over  2,  1 975. 
Application  or  submission  for  type  approval.  Part  18, 

medical  diattiermy. 
Application  or  submission  for  type  approval.  Part  18, 

epilators 
Application  or  submission  for  type  approval.  Part  18, 

microwave  ovens 
Appiication  or  sutxnission  for  type  approval.  Part  18, 

medical  ultrasonic. 
Application  or  sutxntssion  tor  type  approval.  Part  18, 

industrial  ultrasonic 
Application  or  submission  for  type  approval.  Part  18, 

other  ISM  devices. 
Appiication  for  modification  of  existing  type  approved 

equipment,   mrxlifications  wtuch  require  retesting. 

Parts  73  and  18 
Application  for  modification  of  existing  type  approved 

equipment   modifications  wtwch  require  retesting. 

Parts  15,  and  81. 
Applications    for   modification    of    existing   type   ap- 
proved equipment  all  ottier  modifications. 
Application  tor  type  approval  of  equipment  rx)t  requir 

ing  tests,  1975 
Conection  of  equipment  deficiencies,  application  for 

type  approval  wtiere  unit  t>as  previously  t)een  re- 
jected fCM  deficiency  and  is  resubmitted  for  testing, 

1975 

Common  Carrier  Bureau 


779 

150 

600 

779 

100 

600 

779  .. 

1600 

779  ... 

2000 

779  .. 

1000 

779 

500 

1000 

779 

500 

1,036 

1000 

1200 

687 

250 

600 

687 

250 

779 

250 

1000 

75% 

250 

75% 

75% 


100 


75% 


93 

50 

100 

20  .... 

too 

75%  

75% 

Coders 


Fee  Category  (1970  Except  as  noted) 


Cost       1970  Fee    1975  Fee 


Domestic  Public  Land  Mobile  Radio  Service 


16-10-1001 

16-10-2002 
16-10-3002.. 

16-10-3004 

16-10-4002, 
16-10-50C2 

16-1C-600t 
16-10-6002 
16-10-6003 

16-20-1002 

16-20-1501 

15-20-3002 

16-20-^002.. 

16-20-5002. 

16-20-6001   . 


Application  for  imtial  construction  permit  or  for  reloca- 
tion of  a  base  station,  including  auttiority  for  mot)ile 
units,  blanket  dispatch  station  authority,  and  stand- 
by tiansmitters  wittiout  irxlependent  radiating  sys- 
tems. 

Application  for  initial  constiixtion  permit  or  for  reloca 
tion  of  a  dispatch  station,  conti^ol  station  or  repeat- 
er station. 

Application  for  ottier  ttian  initial  construction  permit 
modification  of  construction  permt  or  license  lor 
base  station,  dispatch  station,  auxiliary  test  station 
control  station  or  repeater  station  at  an  existing 
station  location,  1971. 

Application  for  modification  of  constiix:tion  pemut  or 
license  for  tiase  station,  dispatch  station,  control 
station  or  repeater  station  at  an  existing  station  lo- 
cation 

Application  for  renewal  of  license  for  tase  station 

.  Application  for  renewal  of  license  for  dispatch  station, 
control  station  or  repeater  station. 

Application  for  license,  ,'iiodification  of  license  or  re- 
newal of  license  for  individual  motiile  station — per 
mobile  unt 
.  Application  for  license  or  renewal  of  license  for  indi- 
vidual motiile  stations — one  mobile  unit  per  applica- 
tion, 1971 
.  Application  lor  license,  modification  of  license  or  re- 
newal ot  license  for  individual  motiile  stations- 
each  additional  motiile  unit  per  application,  1971 
Rural  Radio  Service 

Application  for  an  initial  construction  permit  or  for  re 
location  of  facilities — Cential  Office 

Application  for  modification  of  construction  permit  or 
license — Centi^al  Oftce. 

Application  for  license  for  operation  of  rural  subscnti- 
er  station  at  temporary  fixed  locations. 

Application  for  license  or  modification  of  license  for 
individual  subscriber  stations. 

Application  for  renewal  oi  license  for  rural  subschber 
station. 

Application  for  renewal  of  license  for  Central  Ofice 
Station. 


239 


81 


43 


43 


11 
5 


250 


125 


Var 


30 


75 


150 
60 


50 


50 


30 


Var. 
35 


15 


81 

200 

120 

41 

75 

52 

30 

20 

20 

25 

11 

25 

15 

11 

125 

75 
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Common  Carrtar  Bureau  —Continued 


Coda  No. 


Fee  Category  (1970  Except  as  noted) 


Co*       1970  Foe   1975  Fee 


16-20-7002 Application  tor  an  ntial  construction  permit  or  for  re-  73    75 

location  o(  rural  subscriber  facilities.  1 975                                          .         , 
16-20-8002 Application  lor  other  Vtait  initial  construction  permit.  41    45 

modification  of  construction  permit  or  license  for 

rural  subscntier  facilities.  1975. 
16-20-9002 Applicaboo  lor  ottior  tfian  initial  conslnx:tion  permit.  41  75  45 

modificalion  of  construction  permit  or  license  (or 

central  office,  inter-office  or  relay  faolites.  1971 

Point  to  Point  Microwave  Radio  Service 

16-30-1001 Application  for  construction  permit  or  for  modification  146  200  120 

of  construction  permit  to  add  or  change  point(s)  of 
communication  or  lo  irxxease  service  to  enstmg 
points  of  communication  or  for  relocation  of  facili- 
ties. 

16-30-2001 Application  for  hcanse  for  operation  of  a  station  at  61  150  90 

temporary-fixed  locations — 

16-30-3001  Application  for  modification  of  constructioo  permit  or  53  200  30 

license 

16-30-4001 Application  for  lanewal  of  license 77  125  75 

Local  Television  Transmission  Service 

16-40-1001     Application  for  construction  perrnil  or  for  modification  146  200  120 

of  construction  permit  to  add  or  cfiange  point(s)  of 

communication  or  to  irxxease  service  to  an  existing 

station  location  or  for  .'evocation  of  facilities 
16-40-2001 Application  for  license  for  operation  of  an  STL  station  61  150  90 

at  temporary-fixed  locations. 
16-40-3001 Application  for  fcerse  for  operation  of  a  mobile  tele-  61  150  90 

vision  pidiup  station. 

16-40-4001 Application  for  modmcation  of  a  license 53  100  30 

16-40-5001  Application  for  renewal  of  license 77  75  75 

International  Fixed  Public  Radiocommunication  Services— International  Fixed  Public  System 

16-51-1001 Applicalion  for  an  inifial  construction  permit  for  a  new  325  550  500 

station  or  an  additional  transmitter(s)  at  an  autfxx- 

ized  station. 
16-51-2001 Application  for  change  of  location  of  an  authorized  NR  550  330 

station 
16-51-3001    Application  for  constructicn  permit  (or  a  replacement  51  175  105 

transmitter(s)  at  an  auttiorized  station 

16-51-4001 Application  for  modification  of  license 249  125  75 

16-51-5001 Application  for  renewal  of  lK»nse ::?: 521  300  180 

International  Fixed  Public  Radiocommunications— International  Control  Station 

16-52-1001 Application  for  initial  construction  permit  for  a  new  NR  500  300 

station  or  an  additional  transmitter(s)  at  an  author- 
ized station. 

16-52-2001 Application  for  construction  permit  for  a  replacement  51  300  180 

transiT)itter(s)  at  an  authorized  station 

16-52-3001 Application  for  change  of  loc<.t!on  of  an  authorized  NR  500  300 

station. 

16-52-4001 Application  (or  modification  of  license 249  125  75 

16-52-5001 Application  (or  renewal  of  license 201  150  90 

Other  Radio  Services 

l6-f 0-1002    IntematiorMi  Fixed  Radio  Communications  Services  115  60  35 

Application  for  a&signment  of  an  authonzation  or 

transfer  of  control. 
18-60  1004 Domestic  Public  Land  Mobile  Radio  Service  only  Ap-  67  60  35 

plication   for   Assignment   of   an   Authonzation    or 

Transfer  of  Control. 

16-60-2001  All  other  common  earner  radio  applications 74  25  15 

Satellite  Communications  Services 

16-70-1002  Application  for  initial  construction  permit  for  earth  sta-  731         50500  Var 

tion. 
16-70-1102  Application  for  mitital  construction  perrrw  for  a  conn-  141  Var  Var 

meroal  receive-only  or  transportable  earth  station. 

1971 
16-70-1201  Application  for  imtal  construction  permit  (or  an  earth  108  150 

station  to  tie  used  solefy  (or  developmentai  or  non- 
commercial purposes,  1971 
16-70-1301     Application  (or  renewal  of  license  for  a  developmental  71  150 

or  norxxmmeroal  earth  station.  1971 
16-70-1401  Application  (or  modification  of  construction  permit  for  117  2200  Vjr 

earth  station 
16-70-1501  Application  for  autfionty  to  operate  a  transportable  196  3C0  13 

earth  station  at  a  fixed  site,  1971 

16-70-1601    Application  (or  renewal  of  license — earth  station  58  500 

16-70-1602  Application  (or  renewal  of  license  for  a  commercial  UO  5100  306 

traramit  recerve  earth  station.  1971 
16-70-1603  Application  for  renewal  of  license  for  a  commercial  53  550  330 

receive-only  earth  station,  1971 
16-70-1801  Application  for  initial  construction  permit  or  rrxxjifica-  483  Var  Var 

tKxi  of  construction  pemmt  of  license  (or  an  auxiliary 

station  (boresight)  to  an  earth  station  or  (or  a  te- 
lemetry, tracking  and  control  station,  1971 
16-70-1901  Application  (or  renewal  of  kcense  of  an  auxiliary  sta-  74  2C0  180 

tion  to  an  earth  station  or  for  a  telemetry,  traclung 

or  control  station.  1971 
16-70-20C2    Apptealxxi  (or  initial  construction  permit  par  satellite.        15,465  5250  3150 

1971 
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Code  No. 


Fee  Category  (1970  Except  as  noted)  Cost       1970  Fee   1975  Fee 


16-75-1101 


16-80-1201  . 


16-70-2102  Application  (or  authonty  to  construct  and  launch  sat- 
ellites 

16-70-2202 Application  (or  assignment  of  a  commercial  transmit/ 

receive  earth  station  or  saleHite  constnxAon  permit 
or  license  or  transfer  of  control  of  a  licensee  or 
permittee,  per  earth  station  or  satellite 

16-70-2302 Application  for  assignment  of  a  commercial  receive- 
only  or  transportable  earth  station  construction 
permit  or  license  or  transfer  of  control  of  a  licensee 
or  permittee,  per  earth  station.  1971 

16-70-2401 Application  for  communications  common  earner  for 

auttionzation  to  own  stoc*  in  the  Communications 
Satellite  Corporation. 

16-70-2501 Any  other  application  filed  under  the  Communication 

Satellite  Act. 

Multipoint  Distribution  Service 
16-75-1002 Application  for  initial  constaiction  pemiit  or  for  modifi- 
cation involving  relocation  of  station  or  addition  or 
cfiange  of  frequencies  or  increase  in  power,  1975 

Application    for    otfier   nxxification    of    construction 

permit  or  license,  1975. 
16-75-1201 Application  for  renewal  of  license,  1975 

Common  Carrier  Nonradio  Applications 

16-80-1001 Section  214  applications  for  construction  of  landline 

coaxial  cable. 
Section  214  application  for  construction  or  acquisition 
of  landhne  domestic  cable  or  waveguide,  1975 

16-80-1102 Section  214  applications  to  extend  or  siwjiement 

facilities  by  construction  of  voice  cables  or  installa- 
tion o(  earner  equpment  on  landlmo  ¥«re,  cable  or 
radio  routes. 

16-80-1105 Section  214  applications  to  extend  or  supplemenl 

facilities  by  construction  of  voice  cables  or  mstalla- 
txjn  of  earner  equipment  on  landline  wire,  catile  or 
radio  routes  (AT4T  blanket). 

Section  214  applications  to  lease  facilities  from  other 

earners  (except  overseas) 
16-80-1301 Section  214  applications  for  overseas  cable  construc- 
tion. 

16-80-1401 Section  214  applications  to  establish  communication 

channels  on  overseas  cables. 

16-80-1501 Cable  landing  license  

16-80-1602 Section  214  application  to  acquire  overseas  cable 

channels 

16-80-1712 Section  214  applcation  to  acquire  domestic  circuits 

to  interconnect  international  circuits— circuits  out- 
I  side  the  US. 

16-80-1722 .y. Section  214  application  ;o  acquire  domestic  circuits 

to  interconnect  international  circuits— circuits  within 
ttie  US  or  terhtories. 

16-80-1801 Section  214  application  to  mstaN  earner  equipment  to 

estatilish  cfiannels  of  communication  at  an  earth 
station,  1971 
Section  214  application  to  estatjiish  and  operate  sat- 
ellite channels. 
Section    214    application   to   establish    and   provide 

channels  of  communication  via  satellite,  1971 
Section  214  application  to  establish  and  provide  inter- 
national channels  of  communication  via  satellite 
1975 

16-80-2002 Section  214  application  to  acquire  satellite  channels. 

Section  214  application  to  acqure  satellite  channels 

for  mtemational  use,  1975. 
Common  Carrier  Nonradio  Applications 
16-80-2122 Section  214  applicalions  to  discontinue,  reduce  or 

1 6-ao-P  1 1?  ^  ""'^"  s«™ces  to  the  public-tetephone  companies 

'"-"^'^^^^ Secton  214  appftcations  to  discontinue,  reduce  or 

16-80-2141  ^ '"^' seonces  to  the  public-telograph  companies 

^^         Section  214  applications  to  discontinoe,  reduce  or 

impair  services  to  the  public,  public  coast  stations 

1971 
16-80-2147 Section  214   application   to  discontinue,   redu9e  or 

,con_„„  ■mP*' service  to  the  public,  all  other,  1975. 

rXT,  c, Interlocking  directorate  applications 

6^f  7? ^^^^^^  ^'  apj*cations 

Tariff  applicabons  to  change  charges  or  regulations 

16-80-2181  on  less  than  statutory  notice. 

I6l«nl»^    ^  °*^  common  earner  nonradio  applications 

^   - Section  214  application  lo  lease  sateflite  transponder 

(or  domestic  use  (per  transponder),  1975. 
Section  214  application  to  establish  or  supplement  in- 
ternational (acuities  by  installation  or  acquisition  o( 
camer  equipment  on  overseas  cable  or  radio 
routes  (except  satellite)  or  to  acqure  such  (acuities 
on  a  capital  basis  other  than  owniarship,  1975. 


16-80-1901 


16-80-2702. 


1.263 

1,590 

77 

80 
74 


839 
839 
396 

11,330 


1.287 

1,462 

543 

422 
422 

422 


333 
333 


278 
24 
33 


31 

92 

185 
39 

6,424 
288 

1,373 


100,500 
300 

75 

75 
75 


1,062 
60 


Var. 
Var 
Var. 


25 

Var. 

Var. 

Var 
250 


Var. 

100 
25 
25 


50 

260 

25 

25 


Var 
45 

45 

45 
45 

150 

30 
75 

Var 
Var 
Var 

Var 


228 

Var. 

Var 

115.256 

Var 

21  Var. 

476 

63 

21. 

216 

200 

120 

2,802 

Var 

15 
Var 
Var 

150 

150 

150 


Var 
Var. 


21., 


15 
15 

60 

30 
30 
25 

15 
25 

Vv. 
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Cod*  No.  F«e  Categoiy  (1970  ExcefM  as  noted) 

16-80-2802 Section  214  appkcabon  to  lease  channels  on  over- 
seas cable  or  rsdn  routes  (except  satedrtes).  1975 
Tariff  Filinjs 

16-90-1002 „ Annual  Grcss  Revenue  of  Isaung  Camer  UiKler  $1 

iPtUion  1975 
16-90-2002 Anrx;al  Gross  Revenue  o(  Issung  Camer:  $t  million 

to$100nr*on.  1975 
16-90-3002 „ Anntial  Gross  Revenue  o(  Issuing  Camx   $100  nul- 

bontoSI  Mkon  1975 
16-90-4002 Annual  Gross  Revenue  o(  lss«ng  Camer  $1  billion  lo 

$10  txmcn.  1975 
16-90-5002 Annual  Gross  Revenue  ot  Issung  Camer  Over  $10 

bilhon   1975 

Special  Temporary  Authority 
16-95—0002 Special  Temporary  Aultvvity 


Com       1970  Fm   1975  Fe« 


1.327 

35 
137 
172 

28 
188 


49 


25 


50 
100 
300 
500 
700 

25 


Safety  and  Special  Radio  Services  Bureau 

Code^4o.  Fee  Categoty  (1970  Except  as  noted)  Cost       1970  Fee    1975  Fee 

Maritime  Radio  Services 

17-11-0(X)1 Inlenm  Stuo  Permit  lr>cluding  Subsequent  Initial  Li-  6  25  10 

cense. 
17-12-0001 Common  Camer  Pubiic  Coast  SUtion— Initial  License  58  75  75 

and  Renewral. 
17-12-0002 Common  Camer  Pubfc:  Coast  Station— Assignment  ol  32  75  75 

License 
17-13-OC01 „ Manne  Radn  Service— Microwave  Station  (new.  re-  10  75  20 

newal.  assignment) 

Industrial,  Land  Transportation  and  Public  Safety  Services 

17-21-0001 Operational  Fixed  Stations  Llsmg  Frequencies  Above  11  75  20 

952  MHz— Initial,  Renewal,  Assignment 
17-23-0001 Stations   Usmg   Frequences   m    the   806-947    MHz  NR    200 

Band    arKJ    provxtng    service    on    a    commercial 

basis— per  channel.  1975 

Aviation  Radio  Service 

17-31-0001 Aviatxxi   Radio  Service— Microwave   Stations  (New.  10  75  20 

renewal,  assignment) 

A  mateur  Radio  Service 

17-41-0001 - Special  Call  Sign 5  25  25 

Brotutcast  Bureau,  Constuction  Permit 

16-10-0002  Application  tor  Construction  Permit  tor  New  Station  or  1.740         50000  77500 

for  kilaior  Changes  in  Existing  Station— VHF — Top 

50  Martlets,  Non-Orectional. 
18-10-0004 Application  tor  Constmcbon  Penmit  tor  New  Station  or  1.567         25000  25000 

lor  Maior  Oianges  *i  Exisling  Station— UHF— Top 

50  Markets— l^on-OrectionaL 
18-10-0006 Application  tor  Construction  Permit  for  New  Station  or  1 .740         20000  31000 

for  Major  Changes  in  Exisling  Station— VHF— Next 

50  Martlets— f4on-Oirectional 
18-10-0008 -....  Application  for  Constnjction  Permit  for  Now  Station  or  1 .740         10000  10000 

for  Mator  Changes  n  Exisling  Station— UHF— Next 

50  Markets— Non-OecHonal. 
18-10-0010 Application  for  Construction  Permit  for  New  Station  or  1.632         10000  15500 

for  Maior  Clwiges  m  Exsting  Station— VHF— Bal- 
ance— NorvOractional. 
18-10-0012 „_ Application  for  Constfuction  Permit  lor  l^ew  Station  or  1,632  5000  5000 

for  Major  Changes  m  Existing  Station— UHF— Bal- 
ance— f^orvOirectional. 
18-10-0014 Application  for  Ckmstruction  Pennit  lor  New  SUtion  or  1,011  1000  1550 

for  Major  Changes  m  Existing  Station — FM — Class 

>— Non-Directional. 
18-10-0016 Application  for  Conslniction  Permt  for  New  Station  or  1.011  2000  3100 

tor  Major  Changes  n  Exisling  Station— FM — Qass 

B  and  C— Non-Oirectional. 
18-10-0018 Application  lor  Construction  Permit  for  Station  or  for  781  5000  7750 

Maior  Ctianges  in  Exisling  Station — AM— Oay  50 

KW— Non-[]irectional. 
18-10-0020 Application  for  Constnjction  Parmit  for  New  Station  or  781  4000  6200 

for  Major  Changes  in  Existing  Station— AM— Day— 

25«<W— Non-Oirectional. 
18-10-0022 Application  for  Construction  Permit  for  New  SUtion  or  NR  3000  46S0 

for  Major  Ctwnges  in  Existing  Station— Abl — Day 

1 0KW— Non-Oactional. 

•  Broadcast  Bureau,  Constuction  Permit 

18-10-0024 Application  for  construction  perniit  lor  new  station  or  781  2000  310 

tor  major  changes  in  existing  station— AM— Day— 

5KW— NonOirectiond. 
16-10-0025 Application  for  construction  permrt  for  new  station  or  781     2325 

for  major  ctiangas  in  axiMing  station— AM— Day— 

2.5  kw— Non-Oirectional. 
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Safety  and  Special  Radio  Sarvlcea  Bureau 


Coda  No. 


Fae  Cfgory  (ISTO  Eaoapl  as  noted) 


Cost       1S70F«s   1S75FM 


16-10-0026  

16-10-0028 

16-10-0030 

1B-10-0032 

18-11-0001 


AppAcation  for  oofwtrudkxi 
for  miot  chafiQM  in 
IQIV— NorvOracSonal. 

* ti *i  —    a, I .     I    I    II  1  a  I      1 1  al  1 1  1 1 

AppNonon  for  oonsvucDon 
lor  nmipr  changas  In 
500  W— NorvOiraclton^. . 

Appfcatton  for  cmwIiuctiQn 
lor  mflior  ohBnQss  In 
2SCW— Non-OirwrtionaL 

AppRcaoon  lor  oonsotmon 
tor  inctor  chsnQM  In 
tV— NorvOiractionaL 

Appicalion  for  oorMikuctlon 
for  mator  changat  in 
anianna  In  wkfton  to 
mwksit,  VHF/UHF  twct 


pannlt  for  new  station  or 
■lalion-AM— Oay— 1 


parmit  for  naw  ilalion  or 
ftalion— AM— Oay— 


pannlt  for  naw  station  or 
■latior>— AM— Oay— 


paiiirit  for  naw  ilalion  or 
itrtton    AM    Oaii 


parmR  for  new  alatian  or 
■talitxi.  For  dbadional 
(VHFAMF  top  SO 
SO  mwtwis,  VHF/UHF 


1S-1 1-0004. 


1S-1 1-0006. 


__». Appicatton  fcv  conslniclton  parrvrit  for  naw  Malion  or 

for  maior  changaa  m  axiating  alalioa  For  *ai«onal 
Mitanna  In  addWon  to  abova.  (AM.  Day-«0  KW. 
2S  KW.  10KW.  5KW.  1KW,  500  W  290  W). 

AppicaOon  for  conafeudton  psnaR  for  naw  alalion  or 

for  m^  changaa  In  axMng  ttaSon.  For  dkacUonal 
wilanna.  AM  irfntMad  50  kw, 

AppScalon  lor  oontlnjclion  paiiitt  for  ntm  tlaSuii  or 
for  maior  changaa  in  axMing  atattcn.  FordkacOonal 
arrtanna.  AM  unimMad  25  kw. 

Appfcatton  tor  oonrtMCtion  pannit  for  naw  tfatkxi  or 
lor  maior  dwngas  In  agdrtng  (taOon.  Fordkacllonal 
anianna.  AM  wdmHad  10  kw, 

Appicatton  for  oonslFuc«on  pannlt  for  naw  aiatkin  or 
for  malar  cttangaa  In  mUOnQ  atatton.  For  dkacttorial 
anianna.  AM  irtknilad  5  kw. 

Appicatton  lor  oonttrucflon  parmR  lor  naw  atatton  or 
for  maior  changas  In  arisHng  atattoa  For  dkacBuiial 
anianna.  AM  unfenMad  ZJS  kw. 

Appicatton  tor  ootNlnKtton  parmHs  for  naw  atatton  or 
for  maior  ohanga*  ki  aatattng  atatton.  For  tlieclioiial 
wilann.  AM  unttnHad  1  kw. 

Appicatton  for  eontlructton  patmK  for  naw  atatton  or 
tot  maior  changaa  ki  ariaSng  atatton.  For  dkacttonal 
antenna.  AM  i««milad  500  W. 

Appicatton  lor  oonsliuctton  parmH  lor  naw  atatton  or 
for  m^  ohwigas  in  axifttng  atattoTL  For  dracttonal 
witaima.  AM  laemMsd  250  W. 

Other  AppUeatUnu 

18-21-0001 Apptcattons  Fled  on  Form  316  (Where  mora  ttian 

ona  broadcaat  atatton  loanae  It  involvad. . .)  AM. 
Aaaignmant  and  tranalar  Salat  Exchange,  Appicatton 
lor  asiigninetit  of  loatwe  or  Iranstar  01  oontrol  on 
Fonn  316  fbv-AM  1975. 

18-21-0002 Appicattom  fled  on  Form  916  (Where  more  then  one 

broadcast  etattuii  ioarwe  ie  vivolved. . .)  FM. 
Aaaignmant  and  ttanalera.  Saiee  Exchange.  Appica- 
tton for  aaaignmeni  of  ioenee  or  ttaneier  of  corAol 
on  Form  316  «bv-FM  1975.. 

16-21-0003 Appicattorw  Rted  on  Form  316  (Where  mora  than  one 

broadcast  atatton  la  Involved. . .)  TV, 
Aasigranant  and  ttanafera.  Seles  Excfiange.  Appice- 
tton  for  aaagnmantof  Icetae  or  tranafer  of  control 
on  Form  316  tKng— TV  1975.. 

18-22-0001 Appicatton  for  Conatructton  Permit  to  Replace  Ex- 
pied  f>etmlt.  FCC  Form  321— AM. 

18-22-0002 Appicetton  for  Conaliuctton  Permit  to  ftoplace  Ex- 
pired Permit,  FOC  Form  321— FM. 

18-22-0003 .._ _ -  Appicatton  for  Conatnctton  Pannlt  to  Replace  Ex- 
pired Pennit.  FOC1=onn  321— TV. 
Other  Applicatioiu 

16-22-0004 - Appicatton  for  Ckjnetrucflon  Pern*  to  Replaee  Ex- 
pired Pemm.  FCC  Fonn  321— Auxlaiy. 

18-22-0005  - Appicatton  for  Conslnictton  Parmit  to  Replace  Ex- 

pired Pennit,  FCC  Form  321-<Mkior  Chenge)  AM. 
FM.TV. 

18-23-0001  — Appicatton    for    Modfficatton    Other    Vtan    Major 

Ctiange-AM. 
Appicatton   lor   ModMcatton  Other  ttian  a   Maior 
Ch«ige.  Form  301.  Appicatton  to  Chanoe  Antenna 
Tr— mitler  Stte.  or  to  kvreeaa  Antenne  Height,  or 
to  Change  Antenna  Pattanv-AlyL  1975. 
Appicatton   for   Modfficatton   aOwr  than   a    Major 
OmngB,  Forni  301.  Appicatton  to  Change  Antenne 
Transmitter  Site,  or  to  ncraate  Antenne  Height,  or 
to  chenge  Antenna  Pattern— AuxMaiy  (H  AM).  1975. 
Appicatton   tar   ModMcatton   Other   than   a   major 
chteige,  Form  301,  Al  other  FCC  Form  301  appi- 
catton»-AM,  1975. 

18-23-0002.- Appicatton   for   Mo(«ficatton   Other   ttwn   a    Major 

Chwtgs— f=M. 


781 

1000 

1550 

761 

500 

775 

781 

250 

390 

714 

1000 

1550 

30 

500 

89  SOO 

1>J0  10300 

1.360  6.500 

1,360  6.500 

1.360  4.500 

1.360    ,_ _. 

1.360  t,sac 

1,380  1,500 

1,360  1000 


4650 


35 

250 

35  _... 



10 

35 

250 



35  — 

10 

35 

250 

35  ..._, 

10 

26 

500 

25 

26 

500 

25 

26 

500 

25 

11 

50 

50 

26 

SO 

100 

294 

SO 

_„., 

294  .„. 

Var 

294 


294  

40      SO 


Var 


100 
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Safety  and  Special  Radio  Services  Bureau -Omtinued 


Code  No 


Fee  Category  (1970  Except  as  noted) 


Cost       1970  Fee   1975  Fee 


Appkcatnn  tor  MocMcatnn  Other  than  a  Ma)or 
Change.  Form  301.  Appkcation  to  change  Antenna 
Transmitter  Site  or  to  irx:roase  Antenna  Height,  or 
to  cf»nge  Antenna  Patterri — FM  1975 

Application  tor  modification  other  tfian  a  major 
change.  Form  301.  Appfeation  to  change  Antenna 
transmitter  Site  or  to  increase  Antenna  Height,  or 
to  change  Amenna  Pattern — Auxitiary  (It  FM)   1975 

Application  tor  IMocHication  Other  than  a  MaKX 
Change.  Form  301,  All  other  FCC  Form  301  appli- 
cations—FM  1975 

18-23-0003 -.■    Application    (or    Modrfication    other    than    a    Maior 

change— TV 

Application  tor  Modrfication  Other  than  a  Maior 
Change.  Form  301.  Appfccation  to  change  antenna 
transmitter  Site  or  to  increase  Antenna  Height  or 
to  ctiange  Antenna  Pattern— TV   1 975 

Application    for    Modification    Other    tfian    a    Ma|or 
Change.  Form  301    All  other  FCC  Form  301  Appli- 
cations—TV  1975 
18-25-0002 Application  for  cfwnge  of  call  sign  for  tjroadcast  sta- 
tion—AM 
18-25-0004 J. Application  for  change  of  call  sign  lor  txoadcast  sta- 
tion—FM 
18-25-0006 Application  for  change  of  call  sign  for  txoadcast  sta- 
tion—TV 
18-26-0001 All  other  applications  m  the  broadcast  service— AM 

Application  for  Autfionzation  in  Auxiliary  Broadcast 
Services.  FCC  Form  313.  for  Modrfication  of  Corv 
structon  Permit  or  icense  m  Auxiliary  Broadcast 
Services  (if  AM)  1975 

Application  for  Authorization  m  Auxiliary  Broadcast 
Services.  Form  313  Application  lor  new  remote 
pickup  motxle  station  (if  AM)  1975 

Application  for  Authorization  in  Auxiliary  Broadcast 
Services,  Form  313  Application  tor  new  construc- 
tion permit  lor  intercity  relay  or  for  studio  transmit 
ter  link  or  for  remote  pickup  base  station  (if  AM) 
1975 

Application  for  construction  permit  or  license  of  auxil- 
iary or  alternate  mam  transmitter  (if  AM)   1975 

Application  for  construction  permit  or  license  ol  auxil 
lary  or  alternate  mam  transmitter— Auxiliary  (if  AM) 
1975 

Application  lor  extension  on  FCC  Form  701— AM 
1975 

Application  for  extension  on  FCC  Form  701— auxiliary 
(If  AM)   1975 

International  Broadcasting  Constructxjn  Permits  lor 
new  stations  and  maior  changes  in  existing  stations 
(If  AM)   1975 

International  Broadcasting  Cxxistruction  Grant  fee  for 
application  for  Seasonal  Schedule  (rf  AM)  1975 

18-26-0002 All  ottier  applications  m  ttie  broadcast  services— FM 

Other  Appltcations 

Application   lor   Authc.ization   in   Auxiliary   Broadcast 

Services,  FCC  Form  313,  for  ModrtKation  of  Con- 
struction Permit  or  bcense  m  Auxiliary  Broadcast 
Services  (if  FM)  1975 

Application  for  Auttionzation  m  Auxiliary  Broadcast 
Services.  Form  313  Appfccation  for  new  remote 
pickup  mobile  sUlKXi  (if  FM)  1975 

Application  tor  Authorization  m  Auxiliary  Broadcast 
Services,  Form  313  Appkcation  for  new  station 
construction  permit  for  intercity  relay  or  for  stu<*o 
transmitter  link  or  for  remote  pickup  base  station  (rt 
FM)   1975 

Application  for  conslnjction  permit  or  license  of  auxil- 
iary or  alternate  mam  transmitter,  FM.  1 975 

Application  for  extension  on  FCC  Form  701 — AM 
1975 

ApplKalion  for  extension  on  FCC  Form  701— Auxiliary 
(if  FM).  1975 

International  Broadcasting:  Construction  Permits  tor 
new  stations  and  maior  cfianges  m  existing  stations 
(if  FM).  1975. 

International  Broadcasting  Constnjctnn  Grant  fee  for 
application  for  Seasonal  Schedule  (H  FM)  1975 
All  ottier  applications  m  the  broadcast  service— TV 

Application  for  Authorization  n  Auxiliary  Broadcast 
Services,  FCC  Form  313.  for  ModMication  of  Con- 
stfuclian  Pennit  or  icense  n  Auxtery  Broadcast 
Senices  fif  TV).  1975 

Application  for  Authorization  in  Auxiliary  Broadcast 
Services,  Form  313.  Application  lor  new  remote 
ptdoj*)  moMe  station  Of  TV).  1975. 

Apptcalion  for  Aulhofiziiion  n  Auxiiary  Broadcast 
Sarvicaa,  Form  313.  Appication  tor  naw  station 
construction  permit  lor  miercily  relay  or  lor  ttudto 
Iranarritter  ink  or  lor  remote  pacMi  base  station  (t 
TV).  1975. 


18-26-0003. 


40  ... 

Var. 

40  .. 

Vir. 

40   . 



100 

414 

50 



414  ... 



Var. 

414 

100 

38 

100 

20 

38 

100 

200 

38 

100 

200 

121 

50 

100 

121  ... 

50 

121  ... 

100 

121 

250 

121 

50 

121 

50 

121 

100 

121 

50 

121 

700 

121 

Var. 

48 

50 

100 

48   . 

50 

48 

100 

48  ... 



250 

48 

50 

48 

100 

48   . 



50 

48  .. 



700 

48   . 
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45 

50 

too 

45  .. 

SO 

45 
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Safety  and  Special  Radio  Services  Bureau -continued 


Code  h4o. 


Fee  Category  (1970  Except  as  noted) 


Cost       1970  Fee    1975  Fee 


Application  tor  construction  permit  or  license  ol  auxil- 
iary or  alternate  main  transmitter— TV.  1975 

Application  for  construction  permit  or  license  of  auxil- 
iary or  alternate  main  transmitter— Auxiliary  (if  TV) 
1975 

Application  for  extension  on  FCC  Form  701— TV 
1975 

Application  for  extension  on  FCC  Form  701— Auxiliary 
(If  TV)  1975 

International  Broadcasting:  Ckxistnjction  Permits  for 
new  stations  and  ma/or  cfianges  in  existng  stations 
(if  TV).  1975 

International  Broadcasting  (^instruction.  Grant  fee  for 
application  lor  Seasonal  Scfiedule  (if  TV).  1975 
18-26-(XX)4 All  otfier  applicatxyis  in  tfie  Broadcast  Service — Ex- 
perimental and  Developmental  Appicattons. 
Subscription  Television 

l8-40-(XX)1 Application    for    Subscription    Television    Authoriza- 
tions— Application  Filing  Fee 

Assisrnments  and  Transfers. 

18-51-0002 Application  for  assignment  of  license  or  transfer  of 

control  exclusive  of  FCC  Form  316  applications- 
Filing,  Assignment  Transfer.  Grant 

Assignment  &  Transfer  Grant  Fees  on  Forms  314 
and  315:  For  AM  stations  and  joint  assignment  or 
transfer  of  AM/FM  stations,  with  gross  revenues  of 
$400,000  or  less,  1975. 

Assignment  and  Transfer  Grant  Fees  on  Forms  314 
and  315:  For  AM  stations  and  ioint  assignment  or 
transfer  of  AM-FM  stations,  tvith  gross  revenues 
greater  than  $400,000,  1975. 

Assignment  and  Transfer  Grant  Fees  m  Forms  314 
and  315;  for  all  FM  stations— 1975. 

Subscription  Television 

Assignment  and  Transfer,  Grant  Fees  on  Forms  314 
and  315:  For  television  stations  with  Gross  Rev- 
enues of  $8(X),000  or  less,  1975 

Assignment  and  Transfer  Grant  Fees  on  Forms  314 
and  315:  For  television  stafions  with  gross  revenue 
greater  than  $800,0<X)  1975. 

Assignment  and  Transfer  Grant  Fees  on  Forms  314 
and  315:  In  all  other  cases  and/or  when  gross  rev- 
enue is  indeterminable,  1 975. 

Special  Temporary  Authority 

lS-60-0001 Special  Temporary  Autfiority  (ST A) 

Annual  License  Fee 

18-70-0002 Annual  License  Fees— For  AM  and  FM  stations 

18-70-0004 „ Annual  License  Fees— For  televiskjn  broadcast  sta- 

txxis 
Cable  Television  Bureau— Cable  Television  Relay  Service 

Cable  Television  Flelay  Service  (CARS)— 
Construction  Permit. 

Petitions 

20-20-0001 Petition  for  Special  Reief  Section  76  7,  1972 

20-20-0002 Petition  for  Special  Relief  (Other  than  tfiat  specified 

below)  pursuant  to  74.1 109 

20-20-0003 Petition  for  Experimental  Operations  (Para  51.  12/68 

NPRM  and  ^4otiC8  ol  Inquiry  Docket  18397. .  .  ). 

20-20-OOOA Petition  for  nvaiver  of  Hearings  re  Carriage  of  Distant 

Signals  wittiin  Grade  A  Contour  of  TV  Broadcast  in 
top  100 — market  Per  proposed  commercial  (a) 
UHF  statxxi  or  (b)  networft  affiliated  LJHF  station, 
distant  signal 

Certificates  of  Compliance 

20-30-0001 Certificates  of  Compliance— Routine.  76.11.  1972 

20-30-0002 Certificate  of  Ckjmpliance— Non-Routine.  76.1 1 ,  1972 . 

Special  Temporary  Authority 
20-50-0001 Petition  for  Sfiecial  Temporary  Auttiority 


45 


45 


45 


45 


45 


45 


1,451 


1,459 


417 


417 


417 


417 


417 


417 


417 


13 


155 
155 


SO 

50 

100 

50 

700 

Var 

50 

100 

1000 

700 

764 
3,880 


104 


Var 


Var 


Var 


Var. 


Var. 


Var. 


Var 


Var. 


25 


Var 
Var 


25 


Var. 
Var. 


1,554 
797 

25 

25 

1.499 

25 

769 

25 

35 
35 


25 


25 


Appendix  C 

Comments  Filed  in  Docket  78-316 
Relating  to  Refund  of  Fees 

Western  Union  International,  Inc. 

Broadcast  licensees  (Fletcher,  Heald  & 

Hildreth) 

National  Association  of  Broadcasters 

NEP  Communications,  Inc. 

AT&T  Co. 

Metromedia,  Inc. 


Haley,  Bader  &  Potts 

Maryland-District  of  Columbia-Delaware 

Broadcasters  Association,  Inc. 

Western  Union  Telegraph  Co. 

Eastern  Microwave,  Inc. 

American  Satellite  Corporation 

Special  Industrial  Radio  Service  Association, 

Inc. 

KLIX  Corporation 

MCI  Telecommunications  Corp. 

National  Broadcasting  Co.,  Inc. 


Dempsey  and  Koplovitz 

Central  Committee  on  Telecommunications  of 

the  American  Petroleum  Institute 

Capital  Cities  Communications,  Inc.  and  LIN 

Broadcasting  Corp. 

Broadcast  licensees  (Koteen  &  Burt) 

Broadcast  licensees  (Covington  &  Burling) 

GTE  Service  Corporation 

Combined  Communications  Corp.,  The 

Evening  News  Association,  Lee  Enterprises, 

Inc.  and  Time,  Inc. 
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Western  Broadcasting  Co.,  Mesabi  Western 

Corp.,  Enterprise  Broadcasting,  Inc.  and 

Holland  Broadcasting,  Inc. 

RCA  Global  Communications,  Inc. 

RCA  Corporation 

Broadcast  Financial  Management 

Association 

Litton  Microwave  Cooking 

Broadcast  licensees  (McKenna,  Wilkinson  & 

Kittner) 

Microband  Corp.  of  America 

Broadcast  licensees  (Wilkinson,  Cragun  & 

Barker) 

National  Telephone  Cooperative  Association 

American  Cable  &  Radio  Corp. 

Colt  Communications,  Inc. 

Electronic  Product  Testing,  Inc. 

(Gen.  Docket  No.  7S-316;  FCC  79-«8| 
(FR  Doc.  79-10660  Filed  4-9-79;  8:45  am] 
BILXJNG  CODE  6712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  17  and  222 

Caribbean  Monic  Seal;  Listing  as  an 
Endangered  Species 

AGENCIES:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce  and  the  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  Interior. 
action:  Final  Regulation. 

summary:  The  National  Marine 
Fisheries  Service  ("NMFS")  has 
determined  the  Caribbean  monk  seal 
[Monachus  tropicalis]  to  be  an 
endangered  species  throughout  its  range, 
pursuant  to  Section  4  of  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  etseq.]  (the  "Act").  This 
species  is  added  to  the  List  of 
Endangered  and  Threatened  Wildlife 
found  in  50  CFR  17.11  and  50  CFR  222.23. 
EFFECTIVE  DATE:  April  10,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  William  Aron,  Director,  Office  of 
Marine  Mammals  and  Endangered 
Species,  National  Oceanic  and 
Atmospheric  Administration, 
Washington  D.C.  20235  (202-634-7461), 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  16. 1977.  NMFS/FWS 
published  a  proposal  to  hst  the 
Caribbean  monk  seal  as  an  endangered 
species  under  the  Act  (42  FR  9402).  This 
action  was  taken  pursuant  to  Section 
4(a)  of  the  Act  which  states: 

The  Secretary  shall  by  regulation 
determine  whether  any  species  is  an 
endangered  species  or  a  threatened 


species  because  of  any  of  the  following 
factors: 

(1)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range; 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes; 

(3)  Disease  or  predation; 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms;  or 

(5)  Other  natural  or  man-made  factors 
affecting  its  continued  existence. 

With  the  exception  of  enforcement 
responsibilities  for  certain  plants,  the 
Act  defines  "Secretary"  to  mean  either 
the  Secretary  of  the  Interior  or  the 
Secretary  of  Commerce.  Most  marine 
species,  including  the  Caribbean  monk 
seal,  are  the  sole  responsibility  of  the 
Secretary  of  Commerce.  The  authority  of 
the  Secretary  has  been  delegated  to  the 
Assistant  Administrator  for  Fisheries, 
NMFS.  An  extensive  aerial  survey  of  the 
Caribbean  monk  seal's  former  habitat  in 
the  Gulf  of  Mexico  and  Caribbean  Sea 
was  conducted  by  Karl  W.  Kenyon  for 
the  Department  of  the  Interior  during 
March  1973.  While  this  survey  indicates 
that  the  species  may  be  extinct,  in  the 
event  that  some  remnant  members  of 
the  Caribbean  monk  seal  species  do 
exist  in  remote  parts  of  its  range,  NMFS 
believes  it  should  be  listed  and  thereby 
provided  protection  under  the  Act.  A 
paper  entitled  "Caribbean  Monk  Seal. 
Monachus  tropicalis" 

(lUCN  Supplementary  Paper  No.  39.  April 
1973)  by  Dale  W.  Rice.  NMFS,  provided  the 
basis  for  most  of  the  statements  and  facts 
cited  below. 

The  findings  in  support  of  the  Assistant 
Administrator's  determination  are 
summarized  herein  and  described  under 
each  of  the  five  criteria  of  Section  4(a)  of 
the  Act. 

(1)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  former 
distribution  of  this  species  encompassed 
shores  and  islands  of  the  Caribbean  Sea 
and  Gulf  of  Mexico,  from  the  Bahamas 
west  (including  the  Florida  Keys  and 
Cuba)  to  the  Yucatan  Peninsula,  south 
along  the  east  coast  of  Central  America 
and  through  the  western  Caribbean  Sea, 
and  eastward  in  the  northern  Caribbean 
as  far  as  the  northern  Lesser  Antilles.  It 
was  known  to  occur  in  Jamaican  waters 
and  on  the  Seranilla  Bank  in  the  western 
Caribbean  as  late  as  1952.  Seclusion 
from  areas  frequented  by  man  would,  in 
all  probability,  be  characteristic  of  the 
location  of  any  surviving  Caribbean 
monk  seals.  It  is  believed  that  the 
habitat  requirements  of  this  species  are 
quite  similar  to  those  of  the  Hawaiian 


monk  seal — shallow  lagoons  and  reefs 
for  feeding  areas;  sandy  beaches  for 
hauling-out  grounds  (i.e.,  areas  used  by 
the  seals  for  resting);  and  permanent 
islets  or  beaches  above  high  tide,  and 
adjacent  to  shallows,  for  pupping  areas. 
Although  Caribbean  monk  seals  are 
seemingly  tame  and  allow  a  close 
approach,  the  seal  historically  has 
abandoned  habitat  utilized  by  man  for 
fishing  or  other  purposes.  Thus, 
reduction  in  suitable  habitat  due  to 
man's  encroachment  has  contributed  to 
the  decline  or  extinction  of  this  species. 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  A  major  factor  responsible  for 
the  severe  reduction  or  extinction  of  the 
Caribbean  monk  seal  has  been 
exploitation  by  man.  These  animals  are 
sluggish,  apparently  unsuspicious,  and 
not  easily  alarmed.  Their  hauling-out 
beaches  are  low  and  sandy.  Because 
such  beaches  may  accommodate  small 
boat  landings,  the  Caribbean  monk  seal 
can  be  readily  approached  and  easily 
killed.  Reports  indicate  that  this  species 
has  been  exceedingly  scarce  and 
indiscriminately  killed  since  early 
Spanish  exploration  of  the  western 
hemisphere.  They  have  been  exploited 
commercially  for  their  hides  and  oil. 

(3)  Disease  or  predation.  The 
Caribbeem  monk  seal  has  evolved  on 
remote  islands  where  they  have  not 
been  subject  to  terrestrial  predators.  In 
the  water,  however,  predation  by  sharks 
may  be  a  factor,  although  this  is  not 
believed  to  have  caused  significant 
mortality  in  this  species.  Disease  is  not 
known  to  be  a  factor  in  reduction  or 
extinction  of  this  species. 

(4)  The  inadequacy  of  existing 
statutory  mechanisms.  Caribbean  monk 
seals  are  protected  imder  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended,  but  that  Act  makes  no 
provision  for  protection  of  habitat 
considered  critical  to  the  species. 

(5)  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  There 
are  no  other  known  factors  significantly 
aiTecting  this  species. 

SUMMARY  OF  COMMENTS  AND 
RECOMMENDATIONS:  No  comments  were 
received  by  NMFS  pertaining  to  the 
proposed  listing. 

Effect  of  This  Rulemaking 

Section  9(a)  of  the  Act  sets  forth  a  series 
of  general  prohibitions  which  apply  to 
all  endangered  species  of  fish  and 
wildlife. 

With  respect  to  any  endangered  species 
listed  pursuant  to  Section  4  of  the  Act  it 
is  unlawful  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to: 


(1)  Import  any  such  species  into,  or 
export  any  such  species  from,  the  United 
States; 

(2)  Take  any  such  species  within  the 
United  States  or  the  territorial  sea  of  the 
United  States; 

(3)  Take  any  such  species  upon  the 
high  seas; 

(4)  Possess,  sell,  deliver,  carry, 
transport,  or  ship,  by  any  means 
whatsoever,  any  such  species  taken  in 
violation  of  (2)  or  (3)  above; 

(5)  Deliver,  receive,  carry,  transport, 
or  ship  in  interstate  or  foreign 
commerce,  by  any  means  whatsoever 
and  in  the  course  of  a  commercial 
activity,  any  such  species; 

(6)  Sell  or  offer  for  sale  in  interstate  or 
foreign  commerce  any  such  species;  or 

(7)  Violate  any  regulations  pertaining 
to  such  species  and  promulgated  by  the 
Secretary  pursuant  to  authority  provided 
by  the  Act. 

The  term  "take"  means  to  harass,  harm, 
pursue,  hunt,  shoot,  wound,  kill.  trap, 
capture,  or  collect,  or  to  attempt  to 
engage  in  any  such  conduct. 
Section  4(a)(1).  as  amended  on 
November  10, 1978,  also  states  that  "At 
the  time  any  such  regulation  is 
proposed,  the  Secretary  shall  also  by 
regulation,  to  the  maximum  extent 
prudent,  specify  any  habitat  of  such 
species  which  is  then  considered  to  be 


critical  habitat."  Since  the  very 
existence  of  the  Caribbean  monk  seal  is 
now  open  to  doubt,  no  critical  habitat 
can  presently  be  designated  for  this 
species.  Section  3(5](A),  as  amended  on 
November  10, 1978,  limits  "critical 
habitat"  to  "specific  areas  within  the 
geographical  area  occupied  by  the 
species  at  the  time  it  is  listed  *  *  *"  or 
"specific  areas  outside  the  geographical 
area  occupied  by  the  species  at  the  time 
it  iVlisted  *  *  *"  Because  the  Caribbean 
monk  seal  is  not  known  to  presently 
inhabit  any  geographical  £irea,  it  is 
impossible  to  specify  any  critical 
habitat.  If  the  location  of  a  population  of 
Caribbean  monk  seal  is  discovered,  the 
Assistant  Administrator  for  Fisheries 
may  propose  critical  habitat  in  the 
future,  as  appropriate.  NMFS  invites  the 
submission  to  it  of  any  and  all 
information,  including  maps,  concerning 
the  existence  of  the  Caribbean  monk  - 
seal  or  the  location  of  its  critical  habitat. 
Any  information  submitted  on  these 
matters  will  be  considered. 

National  Environmental  Policy  Act 

The  Assistant  Administrator  has 
determined  that  the  proposed 
designation  of  the  Caribbean  monk  seal 
as  an  endangered  species  is  not  a  major 
Federal  action  which  would  significantly 
affect  the  quality  of  the  human 


environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969.  An  environmental  assessment 
pertaining  to  this  determination  is 
available  for  public  review  in  the  Office 
of  Marine  Mammals  and  Endangered 
Species,  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street,  NW., 
Washington,  D.C.  or  may  be  obtained  by 
writing  the  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service,  Department  of  Commerce, 
Washington,  D.C.  20235. 

Executive  Order  12044 

The  Assistant  Administrator  has 
made  an  initial  determination  that  this 
rulemaking  is  not  significant  in 
accordance  with  established  agency 
criteria  and  that  preparation  of 
regulatory  analysis  is  not  required. 

Regulation  Promulgation 

Accordingly,  50  CFR  Chapter  I,  Part  11 
and  Chapter  II,  Part  222,  are  amended  as 
follows: 

§17.11    [Amended] 

(1)  The  list  of  endangered  and 
threatened  wildlife  in  50  CFR  17.11  is 
amended  by  adding  the  Caribbean  monk 
seal  imder  the  class  entitled  "mammals" 
and  immediately  before  "Seal,  Hawaiian 
monk",  as  follows: 


Species 

Range 

Status 

When 
ksted 

Special 
nias 

Common  name 

Scienlific  name 

Poputa- 
tion 

Knomm  distribution                        Portion 

• 
Seal'  Caribbean  monk 

«                                  ft 
Monachus  tropicalis 

• 

N/A 

• 

•  • 

Caribbean    Sea    and    GuH    of  Entire — _.. 

Msnoo. 

*  • 

• 
E 

• 



N/A 

• 

•                                • 

§222.23    [Amended] 

(2)  50  CFR  222.23(a)  is  amended  by 
adding  "Caribbean  monk  seal 
[Monachus  tropicalis)"  immediately 
before  "Hawaiian  monk  seal  [Monachus 


schauinslandij"  in  the  second  sentence. 
Dated:  February  6, 1979. 


leny  L.  I 

Assistant  Administrator  for  Fisheries,  National  Marine  Fish- 
eries Service. 


Lynn  A.  CreanwalL 

Director.  US.  Fish  and  Wildlife  Service. 
[FR  Doc.  79-10937  Filed  4-S-79,  8:45  am] 
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Proposed  Rules 


Federal  Register 
Vol.  44.  No.  70 
Tuesday,  April  10,  1979 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and  regulations. 
The  purpose  of  these  notices  is  to  give 
interested  persons  an  opportunity  to 
participate  in  the  rule  making  prior  to  the 
adoption  of  the  final  rules. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[12  CFR  Part  329] 

Interest  on  Deposits 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

action:  Proposed  Rule. 

summary:  The  FDIC  is  considering 
amendments  to  its  interest  rate 
regulations  as  follows:  (1)  Creation  of  a 
new  category  of  nonnegotiable  time 
deposit  with  a  fixed  maturity  of  5  years 
in  a  minimum  amount  of  $500,  the 
interest  rate  to  be  one  and  one-quarter 
percent  (one  percent  for  mutual  savings 
banks]  below  the  average  5-year  rate 
based  on  the  yield  curve  for  Treasury 
securities;  (2]  An  amendment  which 
would  provide  for  a  lump  sum  interest 
bonus  on  the  minimum  balance  held  in 
individual  or  certain  nonprofit 
organization  savings  accounts  over  a  1- 
year  period;  (3)  Adjustment  of  all 
minimum  denomination  requirements 
from  $1,000  to  $500  for  deposits  of  under 
$100,000  under  the  interest  regulations, 
except  for  the  $10,000  minimum  required 
for  variable  rate  "money  market"  time 
deposits;  and  (4)  A  $500  minimum 
amount  nonnegotiable  "rising  rate"  8- 
year  time  deposit  whose  rate  increases 
the  longer  funds  remain  on  deposit.  The 
withdrawal  penalty  would  be  adjusted 
on  the  proposed  5-year  and  rising  rate 
instrument  categories. 

DATE:  Comments  should  be  received  on 
or  before  May  4, 1979. 

ADDRESSES:  Written  comments  should 
be  directed  to  Hoyle  L.  Robinson,  Acting 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
NW.,  Washington,  D.C.  20429. 

FOR  FURTHER  INFORMATION  CONTACT  F. 

Douglas  Birdzell,  Senior  Attorney,  or 
Douglas  H.  Jones,  Attorney,  Bank 
Regiidation  Section,  Legal  Division  (202- 
389-4324  or  202-389-4433),  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street.  NW.,  Washington,  D.C.  20429. 


SUPPLEMENTARY  INFORMATION:  The 

Federal  financial  institution  regulatory 
agencies  have  been  concerned  with  the 
relatively  low  retxim  to  small  savers  on 
bank  deposit  obligations.  The  maximum 
return  on  ordinary  savings  deposits  held 
in  insured  nonmember  mutual  savings 
banks  is  now  5  Vi  percent.  Ordinary 
savings  deposits  held  in  commercial 
banks  may  bear  a  maximum  rate  of 
interest  of  only  5  percent.  Negotiated 
rate  treatment  [i.e.,  no  rate  ceiling)  is 
accorded  only  on  time  deposits  of 
$100,000  or  more.  Rates  equivalent  to  the 
average  auction  discount  rate  on  6- 
month  Treasury  bills  are  accorded  on  a 
special  category  of  6-month  time  deposit 
in  a  minimum  amount  of  $10,000. 
However,  $100,000  and  over  time 
deposits  are  primarily  institutional 
deposits,  and  many  small  savers  do  not 
have  $10,000  or  more  to  invest  in  the  6- 
month  category  of  deposit. 

In  order  to  enhance  the  return  to  small 
savers,  FDIC,  in  coordination  with  the 
Board  of  Governors  of  the  Federal 
Reserve  System  and  the  Federal  Home 
Loan  Bank  Board,  is  considering  certain 
amendments  to  its  interest  rate 
regulations.  One  of  more  of  these 
amendments  may  be  adopted  in  present 
or  revised  form. 

The  first  of  these  amendments  is 
primarily  for  the  benefit  of  persons  who 
are  mainly  concerned  with  maximum 
rate  of  return  and  are  in  a  position  to 
commit  funds  for  relatively  long  periods. 
This  amendment  would,  if  adopted, 
establish  a  new  category  of 
nonnegotiable  time  deposit  in  a 
minimum  amount  of  $500  with  a  fixed 
maturity  of  5  years  (no  more,  no  less). 
The  ceiling  on  this  deposit  category 
would,  in  the  case  of  commercial  banks, 
be  one  hundred  twenty-five  basis  points 
(one  and  one-quarter  percent)  below  the 
average  five-year  rate  based  on  the 
yield  curve  for  Treasury  securities  as 
determined  by  the  United  States 
Treasury.  In  the  case  of  thrift 
institutions,  including  insured 
nonmember  mutual  savings  banks,  the 
ceiling  would  be  one  hundred  basis 
points  below  this  rate  (one  percent). 
Thus,  the  one-quarter  percent  thrift/ 
commercial  differential  would  remain  in 
place  as  to  this  proposed  new  deposit 
category. 

The  ceilings  for  the  new  instrument 
would  change  once  each  month, 
effective  the  first  Thursday  of  the  month 


and  would  be  based  on  the  average  5- 
year  rate  based  on  the  yield  curve  for 
the  preceding  calendar  week.  This  rate 
would  be  announced  monthly  on  the 
Monday  preceding  the  Thursday 
effective  date. 

The  ceiling  on  both  tHe  special  IRA/ 
Keogh  and  public  unit  deposit  account 
categories  would  remain  at  eight  percent 
for  both  commercial  banks  and  thrift 
insititutions.  However,  IRA  and  Keogh 
and  PubUc  funds  are  eligible  for  deposit 
in  the  new  category,  provided  the 
maturity  and  amount  requirements 
pertaining  to  the  new  category  are  met. 

It  is  anticipated  that  compounding  of 
interest  will  be  permitted  as  to  the  new 
category.  All  other  regulations 
pertaining  to  time  deposits  would  be 
applicable  to  the  new  category.  A  . 
related  amendment  will  provide  for 
modification  of  the  present  early 
withdrawal  penalty  on  the  new  5-year 
instrument.  Under  the  modified  penalty, 
there  would  be  a  forfeiture  of  at  least  6 
months  interest  with  no  reduction  in  the 
rate  of  interest.  This  would  be  in  lieu  of 
the  present  regulation  which  requires 
forfeiture  of  3-month8  interest  and 
reduction  of  interest  to  no  more  than  the 
maximum  savings  rate  from  the  date  of 
deposit. 

The  second  proposed  change  in 
FDIC's  regulations  would  permit  a  limip 
sum  interest  bonus  on  the  minimum 
balance  held  in  an  individual's  savings 
account  over  a  specified  period  of  time. 
The  proposal  provides  for  a  bonus  of 
one-half  percent  of  the  minimum 
balance  held  over  a  period  of  1  year. 
Eligibihty  for  the  bonus  deposit  would 
be  restricted  to  individuals  and 
charitable  and  nonprofit  and 
educational  entities.  Modification  of 
existing  accounts  would  be  permitted, 
but  the  bonus  would  be  prospective 
only. 

The  third  proposed  amendment  would 
adjust  all  minimum  denomination 
requirements  contained  in  Part  329 
applicable  to  deposits  of  under  $100,000, 
except  for  the  $10,000  minimum  required 
for  variable  rate  time  deposits  keyed  to 
the  auction  discount  rate  on  Treasury 
bills.  As  now  proposed,  the  adjustment 
would  lower  the  present  minimum 
denomination  requirement  from  $1,000 
to  $500. 

A  fourth  proposed  amendment  would 
establish  a  new  $500  minimum  "rising 
rate"  category  of  nonnegotiable  time 


deposit,  whereby  the  rate  paid  on  the 
deposit  would  increase  in  proportion  to 
the  time  the  funds  remained  on  deposit. 
For  example,  funds  on  deposit  for  one 
year  or  less  would  earn  six  percent 
interest  (six  and  one-quarier  percent  in 
a  mutual  savings  bank).  Funds  on 
deposit  for  over  one  year  to  and 
including  2  and  Vi  years  would  earn  six 
and  one-half  percent  in  a  commercial 
bank  and  six  and  three-quarter  percent 
in  a  mutual  savings  bank;  funds  on 
deposit  for  over  2  and  Vz  years,  to  and 
including  4  years  would  earn  seven 
percent  and  seven  and  one-quarter 
percent  interest  respectively;  funds  on 
deposit  for  over  4  years,  to  and 
including  5  years  would  earn  seven  and 
one-half  and  seven  and  three-quarter 
percent  respectively,  and  funds  on 
deposit  for  over  5  years  to  8  years  would 
earn  eight  and  eight  and  one-quarter 
percent  respectively.  There  would  be  no 
restrictions  on  eligibility  for  the  new 
instrument. 

The  withdrawal  penalty  would  also 
be  modified  as  to  this  instrument.  For 
the  first  year  funds  were  on  deposit,  a 
complete  or  partial  withdrawal  would 
require  forfeiture  of  3  months  interest  on 
the  amount  withdrawn.  No  penalty 
would  be  assessed  after  fimds  had  been 
on  deposit  for  1  year  or  more. 

The  FDIC  is  particularly  interested  in 
receiving  comments  in  the  following 
areas: 

On  the  Proposed  Bonus  Savings  Deposit 

(1)  Should  the  bonus  be  an  annual 
payment  of  one-half  of  one  percent  on 
savings  deposits  held  for  a  1-year 
period,  or  should  the  bonus  be  a  semi- 
annual payment  of  one-quarter  of  one 
percent  for  deposits  held  for  a  6-month 
period; 

(2)  Should  banks  be  allowed  to  permit 
withdrawals  from  bonus  accounts  by 
automatic  transfer,  telephone  transfer, 
third-party  bill-payer  service,  and  by 
negotiable  order  of  withdrawal  where 
permitted  by  law.  Under  present  FDIC 
regulations  such  withdrawals  are 
allowed  for  regular  savings  deposits; 

(3)  Should  banks  be  permitted  to 
modify  the  terms  of  existing  savings 
accounts  to  incorporate  the  interest 
bonus  feature; 

(4)  The  operational  difficulties  that 
may  be  encountered  if  this  new  category 
is  adopted,  including  the  time  necessary 
to  implement  appropriate  changes;  and 

(5)  Whether  the  interest  bonus  should 
be  increased  where  funds  are  on  deposit 
for  more  than  one  year. 

On  the  5-year  Variable  Rate  Certificate 

(1)  The  5-year  maturity;  should  it  be 
more  or  less? 


(2)  Basing  the  ceiling  rate  on  the 
average  5-year  rate  based  on  the  yield 
curve  on  United  States  Treasury 
obligations;  should  there  be  some  other 
basis? 

(3)  Establishing  the  ceiling  rate  at  one 
and  one-quarter  percent  (one  percent  for 
thrifts)  below  the  average  5-year  rate 
based  on  the  yield  curve  on  Treasury 
obligations; 

(4)  Establishing  the  new  ceiling  rate 
monthly  as  opposed  to  weekly  or 
quarterly; 

(5)  Permitting  compounding  of 
interest; 

9(6)  No  required  minimum 
denomination; 
(7)  The  $500  minimum  denomination. 

On  the  Modified  Penalty 

Should  the  proposed  6-months  penalty 
applicable  to  the  proposed  new  5-year 
instrument  be  extended  to  all  time 
deposits,  or  should  it  be  confined  to  the 
new  5-year  instrument  as  proposed? 

On  the  Rising  Rate  Deposit 

(1)  The  eight-year  maturity; 

(2)  The  rising  rate  ceiling  schedule; 

(3)  The  $500  minimum  denomination; 

(4)  Permitting  additions  to  the  account 
during  the  first  year; 

(5)  Operational  difficulties,  if  any, 
associated  with  the  proposed  deposit 
category;  and 

(6)  The  three-month  early  withdrawal 
interest  penalty.  Should  the  penalty  be 
six-months  loss  of  interest  as  proposed 
for  the  new  5-year  time  deposit? 

Pursuant  to  its  authority  under 
Sections  9  and  18  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819  and  1828), 
and  after  coordination  with  the  Board  of 
Governors  of  the  Federal  Reserve 
System  and  the  Federal  Home  Loan 
Bank  Board,  it  is  proposed  that  12  CFR 
329.4,  329.6  and  329.7  be  amended  as 
follows: 

1.  Section  329.4(d)  is  amended  by 
adding  two  sentences  at  the  end  thereof 
as  follows: 

§  329.4    Payment  of  time  deposit*  tiefore 
maturity. 

*        «     _  *        ♦        *  

(d)  Penalty  on  payment  of  time 
deposits  before  maturity.  "*  »«>***  n 
b-j  »•*  Notwithstanding  any  other 
provisions  of  this  section,  in  the  event  of 
payment  before  maturity  of  all  or  any 
portion  of  a  time  deposit  issued 
pursuant  to  the  provisions  of 
S  329.6(b)(6)  or  §  329.7(b)(ll).  the 
depositor  shall  forfeit  all  interest  on  the 
amount  withdrawn  earned  from  the  date 


of  deposit  or  for  six  months,  whichever 
is  less.  In  the  event  of  payment  before 
maturity  of  all  or  part  of  any  time 
deposit  established  pursuant  to  the 
provisions  of  §  329.6(e)  or  §  329.7(b)(12). 
the  minimum  penalty  shall  be  a 
forfeiture  of  3-months  interest  on  the 
amount  withdrawn  or  interest  since  the 
date  of  deposit,  whichever  is  less,  if  the 
funds  have  been  on  deposit  less  than  1 
year.  If  the  funds  to  be  withdrawn  on 
this  category  of  deposit  have  remained 
on  deposit  for  1  year  or  more,  no  penalty 
need  be  assessed. 
***** 

2.  Section  329.6  is  amended  by 
revising  §  329.6(b)(2),  adding  a  new 
subparagraph  (6)  to  paragraph  (b) 
thereof  and  adding  new  paragraphs  (d) 
and  (e)  as  follows: 

§  329.6    Maximum  rates  of  interest  payable 
on  time  and  savings  deposits  by  insured 
nonmember  banics  ottwr  ttian  mutual 
savings  baniu." 

***** 

[h]  Deposits  of  less  than  $100,000.  *** 
(2)  Deposits  of  $500  or  more  with 
maturities  of  four  years  or  more.  '*  No 
insured  nonmember  bank  shall  pay 
interest  on  any  time  deposit  of  $500  or 
more  with  a  maturity  of  4  years  or  more 
at  a  rate  in  excess  of  the  applicable  rate 
under  the  following  schedule: 

***** 

(6)  Variable  rate  time  deposits  of  $500 
or  more  with  maturities  of  five  years.  A 
nonmember  bank  may  pay  interest  on 
any  nonnegotiable  time  deposit  of  $500 
or  more  with  a  maturity  of  exactly  5 
years  that  is  issued  on  or  after  the  first 
Thursday  of  every  month  at  a  rate  not  to 
exceed  one  and  one-quarter  percent 
below  the  average  5-year  rate  based  on 
the  yield  curve  for  United  States 
Treasury  securities  as  determined  by  the 
United  States  Department  of  the 
Treasury  immediately  prior  to  such  first 
Thursday.  The  average  5-year  rate 
based  on  the  yield  curve  will  be  rounded 
by  the  United  States  Treasury  to  the 
nearest  five  basis  points.  A  bank  may 
offer  this  category  of  deposit  to  all 
depositors. 
***** 

(d)  Bonus  savings  deposits.  A 
nonmember  bank  may  pay  interest  at  a 
rate  not  to  exceed  five  percent  on  a 
savings  deposit  that  consists  of  funds  in 
which  the  entire  beneficial  interest  is 
held  by  one  or  more  individuals,  or  by  a 
corporation,  association  or  other 
organization  operated  primarily  for 
religious,  philanthropic,  charitable, 
educational,  fraternal,  or  similar 
purposes,  and  not  operated  for  profit.  A 


*  •  •  • 
1ft  ••• 

1  ft.  1  *  •  • 
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noiunember  bank  may  inform  such 
depositors  that  it  will  pay,  once  every  12 
months,  additional  interest  at  a  rate  not 
to  exceed  one-half  of  one  percent  on 
savings  funds  that  will  remain  on 
deposit  continuously  for  a  subsequent 
12-month  period.  However,  a 
nonmember  bank  may  pay  such  bonus 
only  after  such  savings  funds  have  been 
on  deposit  continuously  for  the  12-month 
period. 

(e)  Rising  rate  time  deposits.  On  a 
nonnegotiable  rising  rate  certificate  of 
$500  or  more  with  a  maximum  term  or 
qualifying  period  of  8  years,  the  annual 
rate  of  return  shall  not  exceed  the  rate 
set  forth  below  during  the  period 
indicated: 

6%— during  the  first  year  of  the  account. 

6Vi% — thereafter,  during  the  period  up  to  the 

end  of  the  30th  month  of  the  account. 

7% — thereafter,  during  the  period  up  to  the 

end  of  the  fourth  year  of  the  account. 

7*A% — thereafter,  during  the  period  up  to  the 

end  of  the  fifth  year  of  the  account. 

8% — thereafter,  until  maturity  at  the  end  of 

the  eighth  year  of  the  account. 

Additions  may  be  made  to  the 
account  during  the  first  year  and  any 
such  additions  shall  not  affect  the 
maturity  date  of  the  deposit. 

3.  Section  329.7  is  amended  by 
revising  §  329.7(b)(4)  thereof,  and  by 
adding  new  subparagraphs  (10),  (11), 
and  (12)  as  follows: 

§  329.7    Maximum  rates  of  interest  or 
dividanda  payable  on  daposlta  of  inaurad 
nonmambar  mutual  savings  banks.  ** 

(a)  *  *  * 

(b)  Maximum  rates  payable — (1) 
General,  (i)  *  *  * 

(ii)*  *  *'* 
***** 

(4)  Time  deposits  of  $500  or  more  with 
maturities  of  four  years  or  more.  '*  No 
insured  nonmember  mutual  savings 
bank  shall  pay  interest  or  dividends  on 
any  time  deposit  of  $500  or  more  with  a 
maturity  of  4  years  or  more  at  a  rate  in 
excess  of  the  applicable  rate  under  the 
following  schedule: 


(6)  * 


*  t* 


(10)  Bonus  savings  deposits.  A 
nonmember  mutual  savings  bank  may 
pay  interest  at  a  rate  not  to  exceed  five 
and  one-quarter  percent  on  a  savings 
deposit  that  consists  only  of  funds  in 
which  the  entire  beneficial  interest  is 
held  by  one  or  more  individuals,  or  by  a 
corporation,  association  or  other 
organization  operated  primarily  for 


religious,  philanthrophic,  charitable, 
education,  fraternal,  or  similar  purposes, 
and  not  operated  for  profit.  A 
nonmember  mutual  savings  bank  may 
inform  such  depositors  that  it  will  pay, 
once  every  12  months,  additional 
interest  at  a  rate  not  to  exceed  one-half 
of  one  percent  on  savings  funds  that  will 
remain  on  deposit  continuously  for  a 
subsequent  12-month  period.  However, 
a  nonmember  mutual  savings  bank  may 
pay  such  bonus  only  after  such  savings 
funds  have  been  on  deposit 
continuously  for  the  12-month  period. 

(11)  Variable  rate  time  deposits  of 
$500  or  more  with  maturities  of  five 
years.  A  nonmember  mutual  savings 
bank  may  pay  interest  on  any 
nonnegotiable  time  deposit  of  $500  or 
more  with  a  maturity  of  exactly  5  years 
that  is  issued  on  or  after  the  first 
Thursday  of  every  month  at  a  rate  not  to 
e.xceed  one  percent  below  the  average  5- 
year  rate  based  on  the  yield  curve  for 
United  States  Treasury  securities  as 
determined  by  the  United  States 
Department  of  the  Treasury  immediately 
prior  to  such  first  Thursday.  The  average 
5-year  rate  based  on  the  yield  curve  will 
be  rounded  by  the  United  States 
Department  of  the  Treasury  to  the 
nearest  five  basis  points.  A  nonmember 
mutual  savings  bank  may  offer  this 
category  of  deposit  to  all  depositors. 

(12)  Rising  rate  time  deposits.  On  a 
nonnegotiable  rising  rate  certificate  of 
$500  or  more  with  a  maximum  term  or 
qualifying  period  of  8  years,  the  annual 
rate  of  return  shall  not  exceed  the  rate 
set  forth  below  during  the  period 
indicated: 

6V4% — during  the  first  year  of  the  accoimt. 

6%% — thereafter,  during  the  period  up  to  the 

end  of  the  30th  month  of  the  account. 

7V*% — thereafter,  during  the  period  up  to  the 

end  of  the  fourth  year  of  the  account. 

7%% — thereafter,  until  maturity  at  the  end  of 

the  fifth  year  of  the  accoimt. 

%V\% — thereafter,  until  maturity  at  the  end  of 

the  eighth  year  of  the  account. 

Additions  may  be  made  to  the 
account  during  the  first  year  and  any 
such  additions  shall  not  affect  the 
maturity  date  of  the  deposit. 

By  Order  of  the  Board  of  Directors. 

Dated:  April  3, 1979. 

Federal  Deposit  Insurance  Corporation. 

Hoyh  L  RofafaMai. 

Acting  Executive  Secretary. 

[FK  Doc.  7S-10867  Filed  4-0-7%  8:45  amj 
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SMALL  BUSINESS  ADMINISTRATION 

[13  CFR  Part  107] 

Small  Bualnass  Invastmant 
Companies;  Proposed  Regulations 
Effectuating  Pub.  L.  95-507 

AOiNCY:  Small  Business  Administration. 
action:  Proposed  rules. 

SUMMARY:  These  proposed  regulations 
are  intended  to  effectuate  provisions  of 
Pub.  L  95-507,  92  Stat.  1757.  October  24, 
1978,  that  affect  Small  Business 
Investment  Companies  (SBICs).  Two  of 
Pub.  L  95-507's  amendments  to  the 
Small  Business  Investment  Act  (Act),  15 
U.S.C.  661,  et  seq..  apply  to  all  SBICs, 
whether  licensed  under  section  301(c)  or 
imder  section  301(d)  of  the  Act:  (1)  No 
SBIC  license  may  be  issued  on  or  after 
October  1, 1979,  to  any  applicant  unless 
it  has  a  minimum  private  capitalization 
of  $500,000;  (2)  in  addition  to 
investments  presently  permitted  for 
funds  not  reasonably  needed  by  an  SBIC 
for  its  day-to-day  operations,  an  SBIC 
may  purchase  certificates  of  deposit 
issued  by,  or  maintain  a  savings  accoimt 
in,  a  financial  institution  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  in  amoimts  in  excess  of  the 
insurance  limit.  Other  provisions  of  Pub. 
L.  95-507  amending  the  Act  effect  only 
those  SBICs  licensed  under  the  authority 
of  section  301(d).  These  amendments  (1) 
permit  section  301(d)  Licensees  to  be 
organized  in  the  form  of  limited 
partnerships;  (2)  authorize  SBA  to 
purchase  nonvoting  3  percent 
cumulative  Preferred  Securities  in 
increased  amounts  from  corporate 
section  301(d)  Licensees;  (3)  eliminate 
SBA's  authority  to  require  section  301(d) 
Licensees  that  had  sold  Preferred 
Securities  to  SBA  before  October  24, 
1978,  to  repay  the  "dividend  subsidy" 
before  dividends  may  be  paid,  or  other 
distribution  made,  to  other  equity 
investors  in  the  Licensee.  The  "dividend 
subsidy"  is  the  difference  between 
dividends  paid  by  the  Licensee  at  the 
annual  3  percent  rate  and  the  amount 
the  Licensee  would  have  paid  had  it 
instead  sold  SBA  15  year  debentures 
bearing  interest  at  the  rate  in  effect  on 
the  date  of  sale,  determined  pursuant  to 
sec.  303(b)  of  the  Act;  and  (4)  relieve 
section  301(d)  Licensees  that  have  sold 
debentures  to  SBA  bearing  a  subsidized 
rate  of  interest  from  any  obligation  to 
repay  the  "interest  subsidy" — the 
difference  between  the  subsidized  rate 
(determined  pursuant  to  sec.  317  of  the 
Act)  and  the  rate  determined  at  the  date 
of  sale  pursuant  to  sec.  303(b)  of  the  Act 


DATE:  Comments  may  be  submitted  in 
triplicate  on  or  before  June  11, 1979. 

ADDRESS:  Submit  comments  to:  Peter  F. 
McNeish,  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L  Street 
NW..  Washington,  D.C.  20416. 

FOR  FURTHER  RIFORMATION  CONTACT: 
Peter  F.  McNeish,  Deputy  Associate 
Administrator  for  Investment,  202-653- 
6584. 

SUPPLEMENTARY  INFORMATION:  Prior  tO 

October  24. 1978,  limited  partnerships 
could  obtain  a  license  only  under  the 
authority  of  section  301(c)  of  the  Act; 
section  301(d]  Licenses  could  be  issued 
only  to  corporations.  Pub.  L  95-507 
authorized  SBA  to  issue  licenses  under 
the  authority  of  section  301  (d)  to  limited 
partnerships.  The  first  two  proposed 
amendments  reflect  this  broadening  of 
SBA's  authority  and  are  self- 
explanatory. 

The  third  proposed  amendment  to  the 
regulations  makes  three  changes  in 
S  107.101(d].  two  of  which  reflect  a 
statutory  change  in  the  minimum  private 
capitalization  required  of  all  applicants 
for  an  SBIC  license. 

Sections  107.101(d)  (i)  and  (2)  have 
been  amended  to  reflect  the  fact  that  on 
and  after  October  1, 1979.  SBA  will  have 
no  authority  to  issue  a  License  to  any 
applicant  whose  private  capitalization  is 
less  than  $500,000.  This  qualification 
applies  also  to  applications  filed  before 
October  1, 1979;  there  will  be  no 
grandfather  rights  for  applicants  who 
have  filed  before  October  1. 1979. 
regardless  of  the  reasons  underlying 
SBA's  failure  to  issue  a  License  before 
that  date.  No  exceptions  may  be  made. 

Section  107.101  (d](2]  has  also  been 
amended  to  delete  language  that  applied 
only  with  respect  to  funds  paid  into  or 
irrevocably  committed  to  a  Licensee 
before  July  5, 1973.  This  deletion  is  of  an 
editorial  nature,  with  no  effect  on  the 
substantive  rights  of  any  existing 
Licensee. 

•    The  fourth  proposed  amendment 
applies  only  to  section  301(d)  Licensees. 
In  addition  to  changes  of  a  purely 
editorial  nature,  i  107.205  has  been 
revised  to  reflect  changes  in  the  Act 

Section  107.205  would  be  revised  to 
relieve  a  section  301(d)  Licensee  of  any 
obligation  to  repay  the  dividend  or 
interest  subsidy,  as  the  case  may  be.  Of 
course,  any  such  repayment  obligation 
would  exist  only  in  the  case  of  a  section 
301(d)  Licensee  that  had  sold  Preferred 
Securities  or  subsidized  interest  rate 
debentiues  to  SBA  before  October  24, 
1978.  Licensees  and  applicants  for  a 
license  whose  Articles  of  Incorporation 
make  provision  for  repayment  of  the 


dividend  and/or  interest  subsidy  will 
not  be  required  to  amend  the  Articles  of 
Incorporation  solely  to  eliminate 
reference  to  the  dividend  and/or  interest 
subsidy. 

Section  107.205(d]  would  be  amended 
to  make  two  significant  changes  with 
respect  to  the  purchase  of  Preferred 
Securities  from  a  corporate  section 
301(d)  Licensee.  It  should  be  noted  that 
Pub.  L  95-^507  now  confers  upon  SBA 
authority  to  purchase  from  any 
corporate  301(d)  Licensee — but  only 
from  a  corporate  Licensee — Preferred 
Securities  in  an  amoimt  up  to  100 
percent  of  the  Licensee's  Private  Capital. 
Prior  to  the  effective  date  of  Pub.  L  95- 
507  (October  24, 1978],  SBA  could 
purdiase  from  a  Licensee  licensed  on  or 
before  October  13. 1971.  and  having 
Private  Capital  of  less  than  $300,000. 
Preferred  Securities  in  an  amount  no 
greater  than  the  amount  of  Private 
Capital  contributed  after  October  13, 
1971;  and  in  the  case  of  a  Licensee 
licensed  after  October  13, 1971.  and 
having  a  Private  Capital  of  less  than 
$500,000.  SBA's  purchase  of  Preferred 
Securities  could  not  exceed  the 
difference  between  $300,000  and 
$500,000.  SBA  could  purchase  Preferred 
Securities  in  the  amount  of  100  percent 
of  Private  Capital  only  if  the  Licensee's 
Private  Capital  was  $500,000  or  more. 

Subject  to  certain  restrictions  set  forth 
in  Pub.  L  95-607  and  implemented  in 
proposed  {  107.205(d)(2],  SBA  has  been 
further  authorized  to  purchase  Preferred 
Securities  in  amounts  in  excess  of  100 
percent  of  Private  Capital,  but  not  to 
exceed  200  percent  of  Private  Capital, 
from  any  Licensee  licensed  on  or  before 
October  13. 1971  (regardless  of  the 
amount  of  such  Licensee's  Private 
Capital),  and  from  any  Licensee  with  a 
Private  Capital  of  $500,000  or  more. 

However,  the  amount  of  Preferred 
Securities  purchased  by  SBA  in  excess 
of  100  percent  of  any  Licensee's  Private 
Capital  may  not  exceed  the  amotmt  of 
the  Licensee's  funds  invested  in  or 
legally  committed  to  the  "Qualified 
Investments"  enumerated  in  proposed 
S  107.205(d)(2).  The  "Qualified 
Investments"  set  forth  in  this  proposed 
section  are  those  set  forth  in  section  101 
of  Pub.  L  95-507  under  the  statutory 
definition  of  "equity  securities".  The 
proposed  regulation  uses  the  term 
"Qualified  Investments"  in  order  to 
avoid  confusion  with  the  term  "Equity 
Securities"  as  it  is  used  in  {  107.302(b)  of 
the  regulations.  The  proposed  regulation 
adds  to  the  statutory  language  intended 
to  make  it  clear  (1)  that  no  Licensee 
may,  through  the  purchase  of  Qualified 
Investments,  engage  in  any  business, 
either  directly  or  as  a  holding  company. 


other  than  that  of  a  section  301(d)  SBIC 
or  risk  liability  as  a  general  partner  in 
business;  and  (2)  that  Con^ss  listed 
subordinated  debt  instruments  among 
"equity  securities"  in  recognition  of  the 
fact  that  subordination  is  intended  to 
encourage  oAer  lenders  to  extend 
financing,  and  not  merely  to  afford  a 
priority  to  all  other  creditors, 
particularly  creditors,  who  are  supplier 
or  consultant  associates  of  the  licensee. 

Since  SBA's  authority  to  purchase 
Preferred  Securities  in  excess  of  100 
percent  of  Private  Capital  is  limited  to 
the  amount  of  the  Licensee's  Qualified 
Investment  Portfolio,  SBA  has  included 
a  requirement  that  a  Licensee  maintain 
its  Ch^alified  Investment  Portfolio  at  that 
level.  The  requirement  is  similar  to  that 
imposed  with  respect  to  leverage  in 
excess  of  300  percent  of  Private  Capital, 
as  set  forth  in  fi  107.202(d]  of  the 
regulations. 

SBA  is  also  authorized  to  require  any 
Licensee  offering  Preferred  Securities  in 
excess  of  100  percent  of  its  Private 
Capital  to  demonstrate  a  need  therefor, 
to  insure  that  SBA  funds  disbursed  to 
Licensees  are,  to  the  maximimi  degree 
possible,  used  to  finance  SmaU 
Concerns. 

Section  107.20S(c]  has  been 
redesignated  as  proposed  S  107.205(f) 
and  revised  to  clarify  certain  points. 
SBA  will  not  permit  exchange  or 
conversion  of  the  debentures  of  any 
Licensee  into  Preferred  Securities  if  the 
transaction  would  cause  SBA  to  hold 
Preferred  Securities  in  greater  amounts 
than  authorized  by  statute  or  applicable 
regulatioiL  Nor  is  it  intended  to  permit 
the  exchange  or  conversion  of 
debentures  for  Preferred  Stock  as  a 
method  of  refinancing  debentures  in 
default  or  avoiding  payment  of  accrued 
interest  due  SBA. 

The  fifth  proposed  amendment 
broadens  the  coverage  of  §  107  J08  to 
include  "active  funds"  as  well  as  "idle 
funds"  and  reflects  the  intent  of  Pub.  L 
95-507  to  eliminate  tmnecessary 
distinction  between  banks  insured  by 
the  Federal  Deposit  Insurance 
Corporation  (FDIC)  and  savings  and 
loan  institutions  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  (FSLIC). 

Proposed  §  107.808  requires  that  all 
funds  of  any  Licensee,  except  funds 
invested  in  Small  Concerns,  or  in 
obligations  of,  or  guaranteed  by.  the 
United  States,  or  held  in  a  petty  cash 
found  not  exceeding  $500,  be  deposited 
in  an  institution  insured  by  either  FDIC 
or  FSLIC.  This  requirement  applies  to 
funds  reasonably  needed  for  the  day-to- 
day operations  of  the  Licensee — "active 
funds" — as  well  as  funds  not  so  needed 
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Hence,  no  funds  of  an  SBIC  may  be 
deposited  in  any  institution  not  subsect 
to  the  supervision  provided  by  either 
FDIC  or  FSLIC.  Since  the  intent  of 
Section  102  of  Pub.  L.  95-507  was  to 
eliminate  unnecessary  distinctions 
between  FDIC-insured  and  FSLIC- 
insured  institutions,  SBA  would  allow 
each  Licensee  to  decide  whether  to 
maintain  a  checking  account  in  an 
commercial  bank,  or  to  deposit  its 
"active  funds"  in  a  savings  account  from 
which  it  can  readily  withdraw  funds  by 
means  of  negotiable  orders  of 
withdrawal.  For  the  same  reason — 
elimination  of  unnecessary  distinctions 
between  banks  and  savings  and  loan 
institutions — Licensees  would  be 
authorized  to  invest  idle  funds  in 
certificates  of  deposit  (maturing  in  not 
more  than  one  year)  issued  by  any 
institution  insured  by  FDIC  or  FSLIC  or 
in  a  time  savings  account  in  any  such 
institution,  subject  to  a  withdrawal 
limitation  not  exceed  one  year. 

Pursuant  to  the  authority  contained  in 
section  308  of  the  Small  Business 
Investment  Act  of  1958,  as  amended.  15 
U.S.C.  661.  et.  seq..  and  Pub.  L.  95-507, 
92  Stat.  1757,  October  24, 1978.  Part  107. 
Chapter  I  of  Title  13.  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

1.  Section  107.3  is  proposed  to  be 
amended  as  follows: 

§  107.3    Definition  of  Terms. 

***** 

Section  301(d)  Licensee.  "Section 
301(d)  Licensee"  means  a  Licensee 
organized  under  a  State  business  or 
nonprofit  corporation  statute,  or  a 
limited  partnership  organized  pursuant 
to  §  107.4  and  licensed  pursuant  to 
Section  301(d)  of  the  Act,  the  investment 
policy  of  which  is  limited  to  making 
investments  solely  in  small  concerns 
which  will  contribute  to  a  well  balanced 
national  economy  by  facilitating 
ownership  in  such  concerns  by  persons 
whose  participation  in  the  free 
enterprise  system  is  hampered  because 
of  social  or  economic  disadvantage. 

2.  Section  107.4(a)  is  proposed  to  be 
amended  as  follows: 

§107.4    Umlted  Partnership  SBIC. 

(a)  General.  A  limited  partnership 
organized  under  State  law  solely  for  the 
purpose  of  performing  the  functions  and 
conducting  the  activities  contemplated 
under  the  Act  may  apply  for  a  license 
pursuant  to  Section  301(c)  or  Section 
301(d)  of  the  Act. 

3.  Section  107.101(d)  is  proposed  to  be 
amended  to  read  as  follow: 


9  107.101    Operational  Requirements. 

***** 

(d)  Minimum  Capital.  (1)  General. 
Every  Licensee  shall  have: 

(i)  Private  Capital  of  at  least  $150,000 
(For  consideration  for  issuance  of 
Licensee's  securities  see  §  107.805(a)): 
Provided,  however.  That  Private  Capital 
of  at  least  $500,000  shall  be  required  for 
licensing  on  or  after  October  1, 1979;  and 

(ii)  Taking  additional  resources  into 
account,  adequate  to  assure  a 
reasonable  prospect  that  it  will  be 
operated  soundly  and  profitably,  and 
managed  actively  and  prudently  in 
accordance  with  the  Act  and 
regulations.  No  exceptions  to  the 
$500,000  requirement  may  be  granted  for 
any  reason  whatsoever,  including  the 
filing  of  an  application  before  October  1, 
1979. 

(2)  Nonprivate  funds  for  licensees,  (i) 
A  Licensee  may  include  nonprivate 
funds  (e.g.,  funds  granted  under  Title  VII 
of  the  Conununity  Services  Act  of  1974, 
as  amended)  in  its  Private  Capital  for 
purposes  of  sections  302(a),  303(c),  and 
306  of  the  Act:  Provided,  however.  That 
the  minimum  capital  of  $150,000 
($500,000  on  or  after  October  1, 1979) 
specified  by  section  302(a)(1)  of  the  Act 
may  not  include  nonprivate  funds  and 
that  for  leverage  purposes  nonprivate 
funds  will  be  included  in  Private  Capital 
only  to  the  extent  that  private  funds 
totaling  at  least  ten  percent  of  the 
nonprivate  funds  are  also  included. 

(ii)  For  purposes  of  this  paragraph 
(d)(2),  "nonprivate  funds"  shall  mean 
funds  obtained,  directly  or  indirectly, 
from  another  agency  or  department  of 
the  Federal  Government  or  from  any 
State  or  subdivision  thereof,  except  as 
limited  by  Pub.  L.  92-512  (commonly 
known  as  the  General  Revenue  Sharing 
Act)  and  regulations  of  the  Treasury 
Department,  31  CFR  Part  51. 

4.  Section  107.205  is  proposed  to  be 
amended  as  follows: 

§  107.205    Leverage  for  Section  301(d) 
Licensees. 

(a)  General.  SBA  may  provide 
leverage  to  any  section  301(d)  Licensee 
through  the  purchase  or  guaranty  of 
debentures,  or  to  a  Section  301(d) 
Licensee  organized  as  a  corporation, 
through  the  purchase  of  nonvoting 
preferred  stock  (or  nonvoting  preferred 
securities  other  than  stock,  but  only  if 
applicable  law  precludes  the  issuance  of 
nonvoting  preferred  stock)  pursuant  to 
application  filed  under  §  107.201(a)(2). 

(b)  Charter  Requirements  for 
Leveraging.  No  leverage  will  be 
extended  to  any  section  301(d)  Licensee 
unless  the  following  matters  are 


appropriately  provided  for  in  the 
Licensee's  Charter. 

(1)  Investment  Policy.  Statement  of 
Investment  Policy  in  conformity  with 
section  301[d)  of  the  Act 

(2)  Prior  SBA  approval  to  amend 
charter.  The  charter  shall  not  be 
amended  without  SBA's  prior  written 
approval. 

(3)  Additional  charter  requirements 
for  nonvoting  preferred  Securities 
Leverage.  No  nonvoting  preferred 
securities  may  be  purchased  by  SBA 
from  any  corporate  section  301  (d) 
Licensee  unless  its  charter  makes 
appropriate  provision  for  the  following 
additional  matters: 

(i)  Payment  of  dividends  to  SBA. 
Subject  to  the  soimd  discretion  of  the 
board  of  directors,  SBA  shall  be  paid 
from  retained  earnings  an  annual  three 
percent  dividends  on  the  par  value  of  its 
preferred  securities.  Such  dividends 
shall  be  payable  before  any  amount 
shall  be  set  aside  for  or  paid  to  any 
other  class  of  stock,  and  shall  be 
preferred  and  cumulative,  so  that,  in  the 
event  SBA  has  received  less  than  three 
percent  in  any  fiscal  year,  such 
dividends  shall  be  payable  on  a 
preferred  basis  from  subsequent 
retained  earnings  without  interest 
thereon.  Before  any  declaration  of 
dividends  or  any  distribution  (other  than 
to  SBA),  all  dividends  accumulated  and 
unpaid  on  preferred  securities  issued  to 
SBA  shall  be  paid. 

(ii)  Redemption  rights.  A  section 
301(d)  Licensee  shall  be  entitled  at  its 
option  to  redeem  in  whole  or  in  part 
preferred  securities  purchased  by  SBA, 
on  any  dividend  date  (after  giving  SBA 
at  least  thirty  days'  written  notice)  by 
paying  SBA  the  par  value  of  such 
securities,  but  not  less  than  $50,000  par 
value  in  any  one  transaction,  and  any 
dividends  accumulated  and  unpaid  to 
the  date  of  redemption. 

(iii)  Redemption,  liquidation,  or 
distribution  of  assets.  Before  any 
redemption  of  securities  not  purchased 
by  SBA,  or  hquidation  in  whole  or  in 
part,  or  any  distribution  of  assets  to 
other  stockholders,  SBA  shall  be  paid 
any  amounts  due  pursuant  to  paragraph 
(b)(3)(i)  of  this  section,  and  the  par  value 
of  its  preferred  securities:  Provided, 
however.  That  such  par  value  need  not 
be  paid  to  SBA  before  the  distribution  of 
ordinary  dividends  from  retained 
earnings. 

(c)  Sale  of  debentures  to  SBA. 
Debentures  purchased  by  SBA  but  not 
debentures  guaranteed  by  SBA  pursuant 
to  section  303(c)  of  the  Act  shall  be 
entitled  to  a  reduced  interest  rate 
determined  according  to  Section  317  of 
the  Act.  Such  debentures  shall  specify 


the  interest  rates  prescribed  by  sections 
317  and  303(b)  of  the  Act,  together  with 
the  dates  between  which  each  applies. 
With  respect  to  payment  of  interest  SBA 
shall  have  the  same  priority  as  applies 
to  debentures  purchased  or  guaranteed 
under  section  303(b)  of  the  Act. 

(d)  Preferred  Securities  Leverage  in 
Excess  of  100  Percent — (1)  General. 
Subject  to  the  following  restrictions, 
SBA  is  authorized  to  purchase  preferred 
securities  in  amoimts  in  excess  of  100 
percent  of  Private  Capital,  but  not  in 
excess  of  200  percent  of  Private  Capital: 

(i)  From  any  corporate  section  301(d) 
Licensee  licensed  on  or  before  October 
13. 1971;  or 

(ii)  From  any  corporate  section  301(d) 
Licensee  licensed  after  October  13, 1971, 
and  having  Private  Capital  of  $500,000  or 
more.  SBA  has  no  authority  to  purchase 
preferred  securities  in  excess  of  100 
percent  of  Private  Capital  from  any 
corporate  section  301  (d)  Licensee 
licensed  after  October  13, 1971,  if  the 
Private  Capital  of  such  Licensee  is  less 
than  $500,000. 

(2)  Qualified  Investments.  In  no  event 
shall  the  amount  of  preferred  securities 
purchased  by  SBA  in  excess  of  100 
percent  of  Private  Capital  exceed  the 
amount  of  the  Licensee's  funds  invested 
in,  or  legally  committed  to,  Qualified 
Investments.  As  used  herein.  "Qualified 
Invetments"  means,  subjedt  to 

§  §  107.302  and  107.901.  stock  of  any 
class  (Including  preferred  stock]  or 
limited  partnership  interests  in  eligible 
small  concerns,  or  shares  of  any  eligible 
syndicate,  business  trust,  joint  stock 
company  or  association,  mutual 
corporation,  cooperative  or  other  joint 
ventiu%  for  profit;  or  unsecured  debt 
instruments  which  are  subordinated  by 
their  terms  to  all  other  borrowings  (as 
distinguished  from  all  other  debts  and 
obligations)  of  the  issuer. 

(3)  Maintenance  of  Qualified 
Investment  Portfolio.  Any  Licensee  that 
has  sold  preferred  securities  to  SBA  in 
excess  of  100  percent  of  its  Private 
Capital  shall  maintain  its  portfolio  of 
Qualified  Investments  at  not  less  than 
the  amount  of  such  preferred  securities. 
If.  as  of  the  end  of  its  fiscal  year,  the 
amount  of  such  Licensee's  Qualified 
Investments  is  less  than  the  amount 
required  by  this  paragraph  (d)(3),  of  this 
section,  the  Licensee  shall  be  deemed  In 
violation  of  these  regulations  unless 
Licensee  redeems  promptly  such  excess 
securities,  or  unless  SBA  shall  authorize 
temporarily  a  lesser  amount  of  Qualified 
Investments.  Such  authorization  may  be 
granted  in  appropriate  cases  such  as 
prepayment  or  revaluation  of  Qualified 
Investments. 


(4)  Need  for  funds.  SBA  may  require 
any  Licensee  offering  preferred 
securities  in  excess  of  100  percent  of  its 
Private  Capital  to  demonstrate  a  need 
for  such  funds. 

(e)  SBA  approval  required  to  increase 
salaries.  Without  prior  written  SBA 
approval,  a  section  301(d)  Licensee  may 
not  increase  the  aggregate  amount  of 
salaries  or  other  compensation  of 
officers,  directors,  or  employees  beyond 
the  amount  previously  approved  by 
SBA.  In  applying  this  provision, 
compensation  to  officers,  directors,  or 
employees  of  a  wholly-owned 
corporation  shall  be  deemed  paid  by 
Licensee. 

(f)  Exchange  of  outstanding 
debentures  for  Preferred  Stock.  Subject 
to  the  conditions  applicable  to  the 
issuance  of  preferred  securities  to  SBA, 
a  section  301(d)  Licensee  may,  in  SBA's 
discretion,  retire  debentures  against 
Issuance  of  preferred  securities  to  SBA. 
A  section  301(d]  Licensee  proposing  to 
exchange  its  outstanding  debentures 
shall  be  required  to  pay  SBA  all  unpaid 
interest  accruing  to  the  date  of  the 
exchange. 

(g)  State  law.  SBA  does  not  intend 
that  provisions  of  this  section  not 
mandated  by  the  Act  shall  supersede 
existing  State  law.  Whenever  a  party 
claims  that  a  conflict  exists,  it  shall 
submit  an  opinion  of  independent 
counsel,  citing  authorities,  for  SBA's 
resolution  of  the  issues  involved. 

5.  Section  107.808  is  proposed  to  be 
amended  as  follows: 


Dated:  March  30. 1979. 

William  n  Mauk.  |r.. 

Acting  AdminiBtralor. 

[PR  Doc.  70-11203  Filed  4-6-79;  8:45  un] 
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§  107.808. 
Funds. 


Deposits  and  Investment  of  Idle 


Except  as  hereinafter  set  forth,  all 
funds  of  a  Licensee  shall  be  deposited 
without  delay  in  an  account  in  a 
financial  institution  insured  by  the 
Federal  Deposit  Insurance  Corporation 
(FDIC)  or  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  (FSLIC). 
Fimds  of  a  Licensee  not  Invested  in 
Small  Concerns  and  not  reasonably 
needed  for  its  day-to-day  operations 
shall  be  invested  in  (a)  direct  obligations 
of,  or  obligations  guaranteed  as  to 
principal  and  interest  by,  the  United 
States;  or  (b)  in  certificates  of  deposit 
maturing  within  one  year  or  less.  Issued 
by  an  institution  insured  by  the  FDIC  or 
FSLIC;  or  (c)  deposited  in  a  savings 
accoimt  subject  to  a  withdrawal 
restriction  not  to  exceed  one  year  in  any 
institution  insured  by  the  FDIC  or 
FSLIC:  Provided,  however,  That  a 
Licensee  may  maintain  a  petty  cash 
fund  of  up  to  $500. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 


COMMODITY  FUTURES  TRADING 
COMMISSION 

[17CFRPart140] 

Delegation  of  Authority  to  Disclose 
Market  Sensitive  information 

aqency:  Commodity  Futiu-€s  Trading 

Commission. 

ACnon:  Proposed  rule. 

summary:  The  Commodity  Futures 
Trading  Commission  is  proposing  to 
codify  the  delegation  to  specific 
members  of  its  staff  of  the  authority  to 
disclose  to  proper  contract  maiicet 
officers  and  committee  members  the  full 
facts  regarding  any  transaction  or 
market  operation,  which,  in  the 
judgment  of  the  staff  member,  disrupts 
or  tends  to  disrupt  any  market  or  is 
otherwise  harmfiil  or  against  the  best 
interests  of  producers  and  consumers. 
Under  the  delegation,  the  staff  member 
may  disclose  information  on  his  or  her 
own  inititative  or  in  response  to  a 
request  and,  in  a  particiilar  case,  may 
refer  to  the  Commission  the  question  of 
whether  disclosure  should  be  made.  In 
addition,  the  Commission  is  proposing  to 
require  that,  in  the  future,  disclosure 
under  the  delegation  will  only  be  made 
to  contract  market  officials  who  have 
signed  statements  on  file  with  the 
Commission  undertaking  that  they  will 
not  permit  information  furnished  (1)  to 
be  further  disclosed  except  to  the  extent 
necessary  to  accomplish  the  purpose  for 
which  the  information  is  made  available 
to  them  or  (2)  to  be  used  to  advance, 
directly  or  indirectly,  their  own 
economic  interests. 
DATES:  Written  comments  on  the 
proposal  to  be  received  on  or  before 
June  11, 1979.  Proposed  effective  date: 
Not  yet  determined. 
ADDRESS:  Written  comments  on  the 
propsal  should  be  sent  to:  Conunodity 
Futures  Trading  Commission,  2033  K 
Street.  N.W.,  Washington,  D.C.  20581. 
Attention:  Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Rae,  Office  of  General  Coimsel, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W., 
Washington.  D.C.  20581,  telephone  (202) 
254-7285. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  8  of  the  Commodity  Exchange 
Act.  as  amended  ("Act").  Congress  has 
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expressly  provided  that  the  Commission 
may  not  disclose,  except  in  carefully 
prescribed  circumstances,  information 
in  its  possession. 

"*  *  *  that  would  separately  disclose  the 
business  transactions  or  market  positions  of 
any  person  and  trade  secrets  or  names  of 
customers  ••*."' 

This  provision  is  designed  to  protect 
the  legitimate  interests  of  market 
participants  by  according  confidential 
treatment  to  information  regarding  their 
legitimate  business  activities.  In 
enacting  this  provision.  Congress  was 
concerned  that  unrestricted  disclosure 
of  this  information  would  interfere  with 
both  bona  fide  hedging  and  necessary 
speculative  activities.^ 

Notwithstanding  the  non-disclosure 
provisions  of  Section  8,  Section  8a(6)  of 
the  Act  specifically  authorizes  the 
Commission 

"*  *  *  to  communicate  to  the  proper 
committee  or  officer  of  any  contract  market 
the  full  facts  regarding  any  transaction  or 
market  operation,  including  the  names  of  the 
parties  thereto,  which  in  the  judgment  of  the 
Commission  disrupts  or  tends  to  disrupt  any 
market  or  is  otherwise  harmful  or  against  the 
best  interests  of  producers  and  consumers 

•     .     .  "3 

Section  8a{6)  reflects  a  Congressional 
determination  that  the  general  need  for 
confidentiality  is  outweighed  by  the 
need  for  disclosure  where  the 
Commission  determines  that  a 
transaction  or  market  operation  disrupts 
or  tends  to  disrupt  any  market  or  is 
otherwise  harmful  or  against  the  best 
interests  of  producers  and  consumers.  In 
such  a  situation,  the  full  facts  regarding 
a  transaction  may  be  communicated  to  a 
proper  contract  market  committee  or 
officer,  including  information  which 
separately  reveals  the  business 
transactions  or  market  positions  of  any 
person,  names  of  customers  or  trade 
secrets. 

Of  course,  it  is  impossible  to  list  all 
the  situations  in  which  disclosure  might 
be  made  under  section  8a{6}.  In  each 
case,  the  question  of  whether  disclosure 
should  be  made  will  turn  on  the 
particular  facts  presented  and  the 
evaluatibn  of  these  facts  by  the 


'  Section  8(a)  of  the  Act.  as  amended  by  the 
Futures  Trading  Act  of  1978.  Pub.  L  95-4Ce.  92  Stat. 
873.  Among  other  things,  the  1978  amendments 
added  the  phrase  "or  market  positions"  to  the 
confidentiality  provision  of  Section  8.  The 
confidentiality  provision  was  originally  contained  in 
Section  9  of  the  Future  Trading  Act,  42  Stat.  187 
(1921):  it  was  subsequently  reenacted  in  the  same 
form  in  Section  8  of  the  Grain  Futures  Act.  42  Stat. 
998  (1922),  and  later  in  Section  8  of  the  Commodity 
Exchange  Act  49  Stat.  1491  (1938). 

'See,  e.g..  61  Cong.  Rec.  1321  (1921)  (remarks  of 
Congressman  Kincheioe). 

•Section  8a(6)  of  the  Act,  7  U.S.C.  12a(6)  (1976).  as 
amended  by  Pub.  I.  95-405,  92  Stat.  874. 


Commission  and  its  staff.  For  example, 
the  Commission  may  learn  that  a  single 
trader  has  both  a  large  long  position  in 
an  expiring  contract  and  a  signlHcant 
share  of  the  deliverable  supply.  Whether 
disclosure  of  this  information  to  the 
contract  market  involved  would  be 
made  in  this  situation  would  depend 
upon  consideration  of  such  additional 
factors  as  the  identity  of  the  trader,  his 
trading  history,  and  his  expressed 
intentions. 

To  codify  its  present  practices,  the 
Commission  proposes  to  adopt  Rule 
140.72(a),  delegating  to  the  following 
members  of  its  staff  the  authority  to 
make  disclosures  under  Section  Ba(6): 
The  Executive  Director,  the  Deputy 
Executive  Director;  the  Director  of  the 
Division  of  Trading  and  Markets;  the 
Deputy  Director  of  the  Division  of 
Trading  and  Markets;  the  Director  of  the 
Office  of  Market  Surveillance  and 
Analysis;  the  Director  of  the  Division  of 
Economics  and  Education;  the  Deputy 
Director  of  the  Division  of  Economics 
and  Education;  the  Director  of  the 
Division  of  Enforcement;  the  Deputy 
Director  of  the  Division  of  Enforcement; 
the  Regional  Directors;  and  the 
Assistant  Regional  Directors  for  Market 
Surveillance  and  Analysis.*  These 
employees  have  the  necessary  expertise 
to  evaluate  market  conditions  and  to 
recognize  those  situations  in  which 
disclosure  would  be  warranted 
consistent  with  Commission  policy  and 
with  the  general  need  to  preserve  the 
confidentiality  of  market  sensitive 
information.  In  this  connection,  the 
Commission  emphasizes  that  disclosure 
of  market  sensitive  information  will  not 
be  made  on  a  routine  basis  and  that  in 
particular  situations  each  of  these 
employees  may  present  the  matter  to  the 
Commission  for  its  determination. 

The  purpose  of  the  delegation  is  to 
reduce  the  amount  of  time  that  elapses 
between  the  discovery  of  a  problem  that 
justifies  disclosure  and  the  actual 
communication  of  information  regarding 
this  problem  to  the  contract  market 
involved,  in  order  that  the  contract 
market  may  take  prompt  and 
appropriate  action  to  discharge  its  self- 
regulatory  responsibilities.  The  speed 
with  which  disclosure  is  made  often 
plays  a  crucial  role  in  determining  the 
effectiveness  of  the  disclosure.  For 
example,  if  an  impending  "squeeze"  is 
discovered,  any  delay  in  furnishing 
information  to  the  contract  market  in 
question  will  necessarily  reduce  the 
amount  of  time  that  will  be  available  to 
that  contract  market  to  take  preventive 


actibn.  Thus,  the  delay  inherent  in  the 
referral  to  the  Conunission  of  question 
of  whether  disclosure  should  be  made 
can  at  times  impair  the  effectiveness  of 
the  disclosure  that  may  be  made.'' 

A  Commission  employee  will  be 
authorized  to  exercise  authority  under 
Rule  140.72  on  his  own  initiative  or  in 
response  to  a  request  by  a  contract 
market.  The  Commission  recognizes  that 
the  need  for  disclosure  of  market 
sensitive  information  may  at  times 
become  apparent  to  a  contract  market 
before  the  Commission  detects  it. 
Contract  market  requests  for 
information  of  this  nature  will  not  be 
honored  unless  all  of  the  requirements 
prescribed  by  the  delegation  have  been 
met,  including  the  requirement  that  the 
staff  member  determine  that  the 
contract  market  is  otherwise  unable  to 
obtain  the  information  sought  without 
unreasonable  delay  in  the 
circumstances.  * 

Under  Section  8a(6],  disclosure  may 
only  be  made  to  proper  contract  market 
committees  and  officers.  For  purposes  of 
Rule  140.72,  these  contract  market 
officials  have  been  defined  to  be  the 
chairman  of  a  contract  market's 
business  conduct  or  control  committee, 
or  of  a  committee  having  similar 
responsibilities,  any  member  of  the 
committee  designated  by  its  chairman, 
the  chief  executive  officer  of  the 
contract  market,  and  any  officer  of  the 
contract  market  who  is  specifically 
charged  with  the  supervision  of  the 
general  business  conduct  of  the 
members  of  the  contract  market  or  of 
the  contract  market's  audits  and 
investigations  staff. 

By  Rule  140.72(b),  the  Commission  is 
proposing  to  require  that  in  the  future, 
market  sensitive  information  will  be 
disclosed  only  to  contract  market 
officials  who  have  signed  statements  on 
file  with  the  Commission  which  provide 
that  they  will  not  permit  any 
information  furnished  to  them  (1)  to  be 
further  disclosed  except  to  the  extent 
necessary  to  accomplish  the  purpose  for 
which  the  information  is  furnished  or  (2) 
to  be  used,  directly  or  indirectly,  to 
further  their  own  economic  interests. 
The  original  signed  statement  required 
shall  be  filed  with  the  Commission's 
Executive  Director  and  a  copy  shall  be 
filed  with  the  Regional  Director  for  the 
region  in  which  the  contract  market  is 


*  These  officials  are  not  delegated  the  authority  to 
sul>delegate  to  other  members  of  the  staff  the 
authority  to  disclose  market  sensitive  information. 


'In  reporting  on  the  legislation  that  led  to  the 
enactment  of  the  Futures  Trading  Act  of  1978,  both 
the  House  Committee  on  Agriculture  and  the  Senate 
Committee  on  Agriculture,  Nutrition,  and  Forestry 
expressly  recognized  the  importance  of 
communication  between  the  Commission  and 
contract  markets  under  Section  8a(6).  See  H.  Rep. 
No.  9^1181.  95th  Cong..  2d  Sess.  18-19  (1978)  and  S. 
Rep.  No.  95-SSO,  9Sth  Cong.,  2d  Sess.  29-30  (1978). 


located.  The  signed  statement 
requirement  is  designed  to  emphasize  to 
contract  market  officials  the  confidential 
nature  of  the  information  they  may 
receive  as  well  as  the  responsibilities 
they  assume  in  receiving  the 
information.  In  this  regard,  the 
Commission  points  out  that  Section  9(e) 
of  the  Act  makes  it  a  felony  punishable 
by  a  fine  of  up  to  $100,000  or 
imprisonment  for  five  years,  or  both,  for 
any  person  to  acquire  from  any 
Commissioner  or  from  any  Commission 
employee  non-public  information  that 
may  affect  or  tend  to  affect  the  price  of 
any  commodity  or  commodity  future  and 
to  use  the  information  in  any  transaction 
in  futures,  in  an  actual  commodity,  or  in 
a  commodity  option  transaction.^ 

As  a  matter  of  practice.  Commission 
employees  who  disclose  information 
under  the  delegation  promptly  prepare  a 
record  of  the  disclosure.  Under  the 
delegation,  as  codified,  the  Commission 
has  instructed  members  of  the  staff  to 
record  the  name  and  title  of  the 
Commission  employee  making 
disclosure,  the  date  of  the  disclosure,  the 
name  and  title  of  the  contract  market 
official  to  whom  the  information  was 
disclosed,  the  facts  disclosed,  the 
transaction  or  market  operation 
involved,  and  the  basis  for  the 
employee's  determination  that  this 
transaction  or  market  operation 
disrupted  or  tended  to  disrupt  a  market 
or  was  otherwise  harmful  or  against  the 
best  interests  of  producers  and 
consumers.^ 

Interested  persons  are  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  comments  in 
written  form  to  the  Commission  at  the 
above  address  on  or  before  June  11, 
1979. 

In  consideration  of  the  foregoing,  the 
Commission,  pursuant  to  the  authority 
contained  in  Sections  2(a)(ll),  8a(5)  and 
8a  (6)  of  the  Commodity  Exchange  Act,  7 
U.S.C.  4a(j),  12a(5)  and  12a(6)  (1976),  as 
amended  by  Pub.  L.  95-405,  92  Stat.  865 
et  seq.  (1978),  hereby  proposes  to  amend 
Part  140  of  Chapter  I  of  Title  17  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  §  140.72  to  read  as  follows: 

§140.72    Delegation  of  authority  to 
disdoaa  marliat  aanaitlva  Inf ormation. 

(a)  Pursuant  to  the  authority  granted 
under  sections  2(a)(ll),  8a(5)  and  8a(6] 
of  the  Commodity  Exchange  Act,  the 
Commodity  Futures  Trading 


•Section  9(e)  of  the  Act.  7  U.S.C.  13(e)  (1976).  as 
amended  by  Pub.  L  9S-405. 92  Stat.  875. 

'  In  doing  so.  the  Commission  does  not  intend  to 
bestow  upon  persons  who  may  be  affected  by  any 
disclosure,  the  right  to  have  the  propriety  of  the 
decision  to  make  that  disclosure  reviewed  by  the 
Commission  or  by  any  couri. 


Commission  hereby  delegates,  until  such 
time  as  the  Commission  orders 
otherwise,  to  the  Executive  Director,  the 
Deputy  Executive  Director,  the  Director 
of  the  Division  of  Trading  and  Markets, 
the  Deputy  Director  of  the  Division  of 
Trading  and  Markets,  the  Director  of  the 
Office  of  Surveillance  and  Analysis,  the 
Director  of  the  Division  of  Economics 
and  Education,  the  Deputy  Director  of 
the  Division  of  Economics  and 
Education,  the  Director  of  the  Division 
of  Enforcement,  the  Deputy  Director  of 
the  Division  of  Enforcement,  each  of  the 
Regional  Directors,  and  each  of  the 
Assistant  Regional  Directors  for  Market 
Surveillance  and  Analysis,  the  authority 
to  disclose  to  a  contract  market  official 
the  full  facts  concerning  any  transaction 
or  market  operation,  including  the 
names  of  the  parties  thereto,  which,  in 
the  judgement  of  the  Commission 
employee,  disrupts  or  tends  to  disrupt 
any  market  or  is  otherwise  harmful  or 
against  the  best  interests  of  producers 
and  consumers.  A  Commission 
employee  delegated  authority  tmder  this 
section  may  exercise  that  authority  on 
his  or  her  own  initiative  or  in  response 
to  a  request  by  a  contract  market 
official.  For  purposes  of  this  section  the 
term  "contract  market  official"  shall 
mean  the  chairman  of  a  contract 
market's  business  conduct  or  control 
committee,  or  of  any  committee  having 
similar  responsibilities,  any  member  of 
the  committee  designated  by  the 
chairman,  the  chief  executive  officer  of  a 
contract  market,  and  any  officer  of  the 
contract  market  who  is  specifically 
charged  with  the  supervision  of  the 
general  business  conduct  of  the 
members  of  the  contract  market  or  of 
the  contract  market's  audits  and 
investigations  staff. 

(b)  Disclosure  under  this  section  shall 
not  be  made: 

(1)  In  response  to  a  request  by  a 
contract  market  official  unless  the 
commission  employee  determines  that 
the  contract  market  cannot  otherwise 
obtain  the  information  sought  without 
imreasonable  delay  in  the 
circumstances,  or 

(2)  To  a  contract  market  official  who 
has  not  filed  with  the  Commission  as 
provided  in  this  paragraph  a  signed 
statement  which  provides  that  the 
contract  market  official  will  not  permit 
information  furnished  to  him  or  her 
under  this  section  (i)  to  be  further 
disclosed  except  to  the  extent  necessary 
to  accomplish  the  purpose  for  which  the 
information  was  fiimished  or  (ii)  to  be 
used  for  his  or  her  own  direct  or  indirect 
economic  benefit.  The  original  signed 
statement  required  by  this  paragraph 
shall  be  filed  with  the  Executive 


Director  of  the  Commission,  and  a  copy 
of  the  statement  shall  also  be  filed  with 
the  Regional  Director  for  the  region  in 
which  the  contract  market  is  located. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  in  any  case 
in  which  a  Commission  employee 
delegated  authority  under  tiiis  section 
believes  it  appropriate,  he  or  she  may 
submit  to  the  Commission  for  its 
consideration  the  question  of  whether 
disclosure  of  information  should  be 
made. 

Issued  in  Washington,  D.C.,  on  April  4, 
1979,  by  the  Commission. 

Gaiy  LSaaws, 

Acting  Chairman.  Commodity  Futures  Trading  CommiMtion. 
|FR  Doc  79-10947  Filed  4-9-79;  8:45  am) 

BtLLwa  CODE  essi-oi-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

[24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  the  City  of 
AstrtalMJla,  Ashtabula  County,  Ohio 

agency:  Federal  Insurance 
Administration,  HUD. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  Usted 
below  for  selected  locations  in  the  City 
of  Ashtabula,  Ashtabula  County,  Ohio. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
commtmity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  tljt 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  City  Hall, 
4400  Main  Street,  Ashtabula,  Ohio.  Send 
comments  to:  The  Honorable  Cliff 
McClure,  Mayor,  City  of  Ashtabula,  City 
Hall,  4400  Main  Street,  Ashtabula,  Ohio 
44004. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
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Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Ashtabula,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

Elevation 
Source  of  flooding  Location  m  feet,  national 

geodetic 
vertical  datum 


Lake  Erie 

577 

Ashtabula  River 

.     Mouth  at  Lake  Erie 

577 

Just  upstream  of  East  24th 
Street 

580 

Just  upstream  of  Mam  Road 
Just  upstream  of  East  46th 
Street 

594 

601 

Just  ivstream  of  ConraH 
near  48th  Street. 

604 

Upstream  corporate  limits 

616 

(National  Flood  Instirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  PR 
17804.  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 
In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 


Issued:  March  30. 1979. 

Gloria  M.  fimenez. 

Federal  Insurance  Administrator. 

IDockelNo.  R-53711 

|FR  Doc.  79-10985  Filed  4-9-79;  8:45  am] 

BILLING  CODE  4210-01-M 


[24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  City  of  Geneva, 
Ashtabula  County,  Ohio 

agency:  Federal  Insurance 
Administration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Geneva.  Ashtabula  County,  Ohio. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
showevidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  City  Hall,  81 
East  Main  Street.  Geneva,  Ohio.  Send 
comments  to:  Mr.  Robert  C.  Salisbury. 
City  Manager.  City  of  Geneva,  City  Hall, 
81  East  Main  Street,  Geneva,  Ohio 
44041. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  Assistant 
Administrator.  Office  of  Flood 
Insurance.  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Geneva,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)).  42  U.S.C.  4001-4128.  and  24 
CFR  1917.4(a).     ' 

These  elevations,  together  with  the 
flood  plain  management  measures 


required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional^entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


EtoMton 

■itoM. 

Source  of  tkxxirig               Location                natonal 

gwiMc 

vvtcaliMum 

644 

Just  upataam  o(  North 

647 

Avenue. 

Just  dowHiiliuaiii  of  Water 

661 

StreM. 

Just  i4»lraam  of  Walar 

664 

StraaL 

Just  upatravn  o(  East  Main 

657 

StraaL 

Just  doirmshaani  ol  NortDft 

662 

and  Wastam  Raiwair. 

671 

WeetamRatwy. 

Upafraam  oon'orala  bnM 

•72 

Cowtas  Creak               Conduanoa  with  Cowlas 

669 

Trtwtary.                     CnalL 

Juit  downitrsflni  of  Grant 

659 

S»aat 

JiMt  upvkwvi  of  biicfc 

686 

garage  kxatad  dboU  150 

taal  i«>i»aam  of  Grant 

Street 

Juat  unakaam  of  Erie  Straat.. 

668 

Just  tpskaam  of  Rna  Sksal . 

677 

Just  downsbaam  ol  Ubarty 

678 

Slraal 

Just  upatraam  of  Wast  IMon 

667 

Staal 

About  100  iaat  i^Maani  of 

688 

TUMttSkaat 

Just  upabaam  of  Ruth  Slraal. 

880 

Juat  dowsbaam  of 

706 

intaraeclion  of  Broadway 

and  Stale  Rculs  84. 

About  400  (eat  upakaam  of 

712 

iiilMBOClion  of  DiuMkivsy 

wid  Stale  Roula  84. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1960  (33  FR 
17804.  November  28, 1968],  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 
In  accordance  with  Section  7(o](4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L  95-557.  92  Stat.  2080.  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 


Issued:  March  3a  1979. 

Gloria  M.  Ifaaansi. 

Federal  Iruuirmce  Adminittrolor. 
[Docket  No.  n-&372] 
|FR  Doc  79-10888  Filed  4-8-79:  8:45  am] 
BIUJNG  CODE  4210-01-11 


[24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of  Grand 
island,  Erie  County,  N.Y^  Correction 

AGENCY:  Federal  Insurance 

Administration,  HUD. 

action:  Correction  of  proposed  rule. 

summary:  The  notice  published  on 
November  3, 1978,  at  43  FR  51423  in  the 
Federal  Register,  and  in  the  Island 
Dispatch  on  January  19, 1979,  and 
January  26, 1979,  for  Tributary  No.  1 — 
confluence  with  Niagara  River, 
Tonawanda  Channel,  the  elevation  was 
listed  as  574.  The  correct  elevation  is 
571. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Kiinim.  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270, 451  Seventh 
Street,  SW.  Washington,  D.C.  20410, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-6872. 

(National  Flood  Inaurance  Act  of  1968  fntle 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1960  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128):  and  Secretaiy's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
In  accordance  with  Section  7(o)(4}  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Commimity  Amendments  of 
1978,  PJ.  95-557. 92  SUL  2080,  this  proposed 
rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
intlicated. 
Issued:  March  30. 1879. 

Gloria  M.PMHB. 

Pbderal  liuimace  Adpiinittralor. 
[Dockel  No.  FI-47S8J 
[FR  Doc  79-10889  Filed  4-8-79: 8:45  am] 
BHJJNQ  CODE  4210-01-M 


[24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  ttie  Town  of 
Leverett,  Franldin  County,  Mass. 

agency:  Federal  Insurance 
Administration,  HUD. 
ACTION:  Proposed  rule. 


:  Technical  information  or 
comments  cue  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 


of  Leverett,  Franklin  Coimty, 
Massachusetts.  These  base  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

address:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  ior  review  at  Town  Hall, 
Leverett  Massachusetts.  Send 
comments  to:  Mr.  Nancy  J.  Raskevitz, 
Chairman,  Board  of  Selectmen,  Town  of 
Leverett,  Town  Hall,  Leverett, 
Massachusetts  01054. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270, 451  Seventh 
Street  SW..  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Leverett  Massachusetts,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  ovm,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in 

feet. 

Source  a<  floodng 

I  OfaUmt                 nalionel 

geodetic 

vertical  datum 

SawmiH  Rrver  . .. . 

Limits— 25  taet  upstreafn 

407 

from  cfoawiy. 

Dam  (approximataty 

Vt  mieupatream 

trom  corporate 

imits): 

80  feet'. _.. 

460 

80  teel'. 

472 

Vio  mie  i4jalieaiii 

tmlto): 

25  leal'. 

475 

150  feat » 

484 

Old  Coke  Kin  Ro«}-SO 

537 

feet'. 

Old  Ml  Yvd  Road  ■ 

546 

RatthianrttB  QMm  Road  >.... 

570 

Dam  (appraaTMMy 

180  faal  upairaam 

from  OudtayvMe 

Ra«i): 

50  feat' 

624 

56  feat  ■. „ 

631 

Conlluenoe  niilh  Red  Brook .. 

7»4 

UpctrottiTi  Cofporsto  Umit 

804 

OooiUa  Brook 

.  TeeMddto  HM  Roed-SS 
feet'. 

342 

Stmeaiwry  Ro«i— 55  leet '.. 

300 

Fami  Road  • 

379 

RovwiQ  Brook.— ..^^.» 

.  ConWmnc#  wHh  DooMdto 

342 

Cuihman  Road-OS  feel '..... 

365 

Long  PWn  Brook 

.  OowtwMmti  Corporsto 
UmttL 

272 

Bui  Hi  Roed-200  feel  •. 

317 

CenM  Varmont  RalroM^ 

331 

105  feet'. 

'  Downstreun  from  centariine. 
'Upstream  from  centeiline. 
'Alcenterline. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804.  November  28, 1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7  (o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L  95-557,  92  Stat.  2080.  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 

Issued:  March  30. 1979. 

GlofU  M.  paMoas. 

Federal  baurance  Administrator. 

[Docket  No.  Fl-SSBS] 

(FK  Doc  7t»-iaaei  Filed  4-A-7S:  8:45  «m] 

BHJJNQ  CODE  4210-01-M 
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[24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinationa  for  the  Town  of 
Princevflle,  Edgecombe  County,  N.C. 

agency:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Princeville,  Edgecombe  Coimty,  North 
Carolina.  These  base  (100-year]  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  [NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  Town  Hall, 
Princeville,  North  Carolina.  Send 
comments  to:  Mr.  Joe  Goodson,  Town 
Manager,  Town  of  Princeville,  Town 
Hall,  Princeville,  North  Carolina  27886. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 

Administrator,  Office  of  Flood 

Insurance,  Room  5270,  451  Seventh 

Street  SW.,  Washington,  D.C.  20410, 

202-755-5581  or  toll-free  line  800-424- 

8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Town  of  Princeville,  North  Carolina,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 


pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elavation 


Souros  of  flootflng 


Location 


v«r1iCil(Muni 


TvRivgr.. 


U.S.  HH|h»ay  64  Byp—t    60  43 

iMt  ■. 

SMtioanl  CoMt  Lin*  43 

FWiroad— 100  tMt  <. 
U.S.  Highway  64— 100  (Ml...  43 


'  Upstream  from  centsriine. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1968  (33  FR 
17804,  November  28, 1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
In  accordance  with  Section  7  (o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Commimity  Amendments  of 
1978,  Pub.  L  95-557,  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 
Issued:  March  30, 1979. 

GkMia  M.  liBMnas. 

Federal  Insurance  Administrator 

[Docket  No.  n-5370] 

|FR  Doc.  7«-iaaB4  Filed  4-S-78:  8:45  am| 

MUMG  CODE  431(H)1-M 


[24  CFR  Part  1917]  Proposed  Flood 
Elevation  Determinations  for  ttie  Town 
of  Sherbom,  Middlesex  County,  Mass. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Sherbom,  Middlesex  County.  Mass. 
These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 


newspaper  of  local  cinnilation  in  the 
above-named  conmiunity. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Town 
Offices,  P.O.  Box  8,  Sherbom,  Mass. 
Send  comments  to:  Mr.  Stephen  Petty, 
Chairman  of  the  Board  of  Selectmen, 
Town  of  Sherbom,  Town  Offices,  P.O. 
Box  8,  Sherbom,  Mass.  01770. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPIEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
town  of  Sherbom,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Sourca  of  floodbiQ 


Mrtcaldakm 


Come  Brook.. 


Chariai  Riwar .. 


300  iMt  dowffwtasffn  of 

145 

CooUgaSaaat 

12S  laal  ifcMnabawi  of 

148 

Sudbuy  Aquaduct 

i2Slaali4iakaama( 

151 

Sudbisy  Aquadud 

Upakaaro  Ma  of  Ooml 

156 

Ufiii  umioiala  bnti 

156 

100  iaal  upakaam  ol  Bridga 

122 

Skaat 

123 

Upaipaani  ooiporala  lnrito-».. 

123 

Source  of  ttooding 


Location 


Elevation 

in  feet 

national 

geodetic 

vertical  datum 


Tritxjtaiy  "A"_  . . 

At  confluence  witfi  course 

151 

brook 
At  hmrt  of  detailed  study 
(downstream  of  Conrail) 

152 
154 

Brook. 
At  Hollis  Street      

156 

At  Washington  Street 

Just  upstream  from  Brook 
Street 

164 
164 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 
In  accordance  with  Section  7  (o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 
Issued:  March  30, 1979. 

Glwu  M.  limenez. 

Federal  Insurance  Administrator 

(Docket  No  FI-S3e9| 

|FR  Doc.  79-108B2  Filed  4-9-79;  8:45  am] 

WLLING  COOC  4210-01-M 


[24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  the  Village  of  Fox 
River  Valley  Gardens,  McHenry 
County,  III. 

agency:  Federal  Insurance 
Administration,  HUD. 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Village  of  Fox  River  Valley  Gardens, 
McHenry  County,  111.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 
DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Village  Hall, 


Clerk's  Office,  Route  4,  300  Center 
Street,  Fox  River  Valley  Gardens,  111. 
Send  comments  to:  Mr.  Chester  Zemrus, 
Village  President,  Village  of  Fox  River 
Valley  Gardens,  Village  Hall,  Route  4, 
300  Center  Street,  Fox  River  Valley 
Gardens,  111.  60010. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424-- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
village  of  Fox  River  Valley  Gardens,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 

Elevation 
in  feet. 
Source  of  flooding  Location  national 

geodetic 
vertical  datum 


Fox  River Within  Fox  River  Valley  738 

Gardens. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
In  accordance  with  Section  7  (o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 


Congressional  review  requirements  in  order 

to  permit  it  to  take  effect  on  the  date 

indicated. 

Issued:  March  30, 1979. 

Gloria  M.  pnanei. 

Federal  Insurance  Administrator 

[Docket  No.  Fl-SSer) 

[FR  Doc.  79-lCBeO  Filed  4-»-79'.  8:45  am] 

BtLUNG  CODE  4210-01-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Assistant  Secretary  for 
Labor-Management  Relations 

[29  CFR  Part  403] 

Lat>or  Organizations  Which  May  File 
Simplified  Annual  Financial  Reports 

agency:  Department  of  Labor. 
ACTION:  Extension  of  Comment  Period. 

summary:  This  notice  extends  the 
period  for  comments  to  the  notice, 
published  February  9, 1979  (44  FR  8293), 
concerning  the  petition  to  allow  more 
labor  organizations  to  file  the  armual 
financial  reports  required  by  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959,  as  Amended  on  the 
simplified  Form  LM-3  rather  than  the 
more  detailed  Form  LM-2  by  raising  the 
ceiling  from  $30,000  total  annual  receipts 
to  $100,000.  The  comment  period,  which 
was  to  expire  on  April  10, 1979,  is 
extended  30  days  until  May  10, 1979. 

DATE:  Comments  must  be  received  on  or 
before  May  10, 1979. 

ADDRESS:  Submit  comments  to  the 
Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations,  Department  of 
Labor,  200  Constitution  Avenue  N.W., 
Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT 

Herbert  Raskin  (202)  523-7373. 

SUPPLEMENTARY  INFORMATION:  The 
notice  which  was  published  in  the 
Federal  Register  of  February  9, 1979 
provided  a  60  day  comment  period 
ending  April  10, 1979.  The  comments 
received  have  generally  express  support 
for  or  objections  to  the  petiton  with 
minimal  analysis  or  explanation. 
Therefore,  the  comment  period  is 
extended  30  days  in  order  to  provide 
interested  parties  with  an  additional 
opportunity  to  present  specific  and 
detailed  information  concerning  the 
negative  and  positive  aspects  of  the 
proposal  set  forth  in  the  petition,  and  to 
suggest  possible  alternative  means  to 
accomplish  its  purposes,  and  to  indicate 
whether  a  public  hearing  would  be 
advisable. 


UMI 


21302 
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Signed  at  Washington,  D.C.  this  4th  day  of 
April  1979. 

|.  Vanoo  Ballard. 

Acting  Assistant  Secretary. 

|FR  Doc.  79-11112  Filed  4-9-79;  8:45  am) 

BILULNG  COOE  4510-2»-M 


[29  CFR  Parts  402  and  403] 

Responsibility  of  l^bor  Organizations 
To  IMake  Available  to  Members  the 
information  Contained  in  Reports  Filed 
With  the  Department  of  Labor 

agency:  Department  of  Labor. 
ACTION:  Extension  of  Comment  Period. 

SUMMARY:  This  notice  extends  the 
period  for  comments  to  the  notice 
published  February  9, 1979  (44  FR  8294). 
concerning  the  petition  to  require  labor 
organizations  to  mail  to  each  member 
copies  of  all  reports  and  attachments 
filed  with  the  Department  of  Labor 
pursuant  to  the  Labor-Management 
Reporting  and  Disclosure  Act  of  1959,  as 
Amended.  The  comment  period,  which 
was  to  expire  on  April  10, 1979,  is 
extended  30  days  until  May  10. 1979. 

DATE:  Comments  must  be  received  on  or 
before  May  10, 1979. 

ADDRESS:  Submit  comments  to  the 
Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations,  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  Raskin  (202)  523-7373. 

SUPPLEMENTARY  INFORMATION:  The 

notice  which  was  published  in  the 
Federal  Register  of  February  9,  1979 
provided  a  60  days  comment  period 
ending  on  April  10, 1979.  The  comments 
received  have  generally  expressed 
support  for  or  objections  to  the  petition 
with  minimal  analysis  or  explanation. 
Therefore,  the  comment  period  is 
extended  30  days  in  order  to  provide 
interested  parties  with  an  additional 
opportunity  to  present  specific  and 
detailed  information  concerning  the 
negative  and  positive  aspects  of  the 
proposal  set  forth  in  the  petition,  to 
suggest  possible  alternative  means  to 
accomplish  its  purposes,  and  to  indicate 
whether  a  public  hearing  would  be 
advisable. 

Signed  at  Washington.  D.C.  this  4th  day  of 
April  1979. 

|.  Vemoa  Ballani. 

Acting  Assistant  Secretary. 

(FR  Doc.  79-11113  Filed  4-9-79;  8:45  am) 

BIUJNG  COOE  4510-29-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 

[29  CFR  Parts  2520  and  2530] 

Proposed  Regulations  Relating  to 
Individual  Benefit  Reporting  and 
Recordkeeping;  Extension  of 
Comment  Period 

agency:  Department  of  Labor. 

ACTION:  Notice  of  extension  of  comment 
period. 

SUMMARY:  The  Department  of  Labor  {the 
Department)  is  extending  the  comment 
period  on  proposed  regulations  relating 
to  individual  benefit  reporting  and 
recordkeeping  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act).  The  regulations  were 
published  in  the  Federal  Register  on 
February  9, 1979  (44  FR  8294). 

DATE:  The  comment  period  is  extended 
through  May  10, 1979. 

ADDRESS:  Written  comments  (preferably 
six  copies)  should  be  submitted  to  the 
Division  of  Reporting  and  Disclosure, 
Pension  and  Welfare  Benefit  Programs, 
Room  N-4508,  U.S.  Department  of  Labor, 
Washington.  D.C.  20010:  Proposed 
Individual  Benefit  Reporting  and 
Recordkeeping  Regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Doyle.  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of 
Labor,  Washington,  D.C.  20216,  (202) 
523-5671  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  On 

February  9, 1979  (44  FR  8294)  the 
Department  issued  a  notice  of  proposed 
rulemaking  concerning  individual 
benefit  reporting  and  recordkeeping 
under  sections  105  and  209  of  the  Act, 
and  provided  for  a  60  day  comment 
period.  Because  some  members  of  the 
public  need  additional  time  to  prepare 
comments,  the  Department  has  received 
requests  for  an  extension  of  the 
comment  period.  In  view  of  these 
requests  and  the  importance  of  the 
proposed  regulations,  the  Department 
believes  it  is  appropriate  to  grant  the 
requested  extension. 

Accordingly,  notice  is  hereby  given 
that  the  period  of  time  for  the 
submission  of  public  comments  on  the 
proposed  regulations  relating  to 
individual  benefit  reporting  and 
recordkeeping  proposed  on  February  9, 
1979  (44  FR  8294)  is  hereby  extended 
through  May  10, 1979. 


Signed  at  Washington.  D.C.  this  6th  day  of 
April  1979. 

Ian  D.  Lanoff. 

Administrator  Pension  and  Welfare  Benefit  Programs. 
Labor-Management  Services  Administration.  US.  Depart- 
ment of  Labor 

[FR  Doc.  79-11124  Filed  4-9-79;  8:4S  am] 

BIUJNG  COOE  4510-2B-H 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 
[31  CFR  Part  8] 

Proposed  Revision  of  the  Provisions 
Governing  Solicitation  by  Practitioners 
before  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms 

AGENCY:  Department  of  the  Treasury. 
ACTION;  Proposed  rule. 

SUMMARY:  The  proposed  rule  would 
amend  and  revise  the  advertising  and 
solicitation  provisions  of  the  regulations 
governing  practice  by  attorneys, 
certified  public  accountants  and 
enrolled  practitioners  in  representing 
clients  before  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  The  general 
purpose  of  these  changes  is  to  permit  the 
expansion  of  advertising  by  the 
professions,  consistent  with  recent 
judicial  determinations  and  the  January 
24, 1979  amendments  to  the  regulations 
governing  practice  before  the  Internal 
Revenue  Service  on  the  subject.  In 
addition,  the  revision  places  all  the 
solicitation  provisions  presently  in  the 
regulations  governing  practice  before 
the  Burau  of  Alcohol,  Tobacco  and 
Firearms  in  one  section. 
DATES:  Comments  must  be  received  on 
or  before  June  11, 1979.  The  effective 
date  will  be  the  date  of  publication  of 
the  final  rule  in  the  Federal  Register.  No 
hearing  is  contemplated,  but  one  may  be 
held  at  a  time  and  place  set  in  a  later 
notice  in  the  Federal  Register  if 
requested  by  an  interested  person 
desiring  an  opportunity  to  comment 
orally  and  raising  a  genuine  issue. 
ADDRESS:  Comments  and  requests  for  a 
hearing  should  be  addressed  to  the 
Office  of  Director  of  Practice,  U.S. 
Department  of  the  Treasury, 
Washington,  D.C.  20220. 
FOR  FURTHER  INFORMATION,  CONTACT: 

Mr.  Leslie  S.  Shapiro,  Director  of 
Practice,  202-376-0767. 
SUPPLEMENTARY  INFORMATION:  31  CFR 
Part  8  contains  regulations  governing  the 
conduct  of  attorneys,  certified  public 
accountants  and  enrolled  practitioners 
in  their  practice  before  the  Biu^au  of 
Alcohol,  Tobacco  and  Firearms  (the 
Bureau).  These  regulations  presently 


include  provisions  prohibiting  the 
advertising  and  solicitation  of 
employment  in  matters  related  to  the 
Bureau.  However,  the  United  States 
Supreme  Court,  in  Bates  v.  State  Bar  of 
Arizona.  433  U.S.  350  (1977),  held  that  an 
absolute  ban  on  lawyer  advertising 
violated  the  First  Amendment  right  of 
free  speech  and  that  some  forms  of 
lawyer  advertising  should  be  permitted. 
Specifically,  the  Bates  decision  allowed 
lawyers  to  publish  fee  information, 
about  routine  services,  in  the 
newspaper.  Subsequent  Supreme  Court 
decisions,  i.e.,  Ohralik  v.  Ohio  State  Bar 
Association.  46  USLW  4511  (May  30, 
1978)  and  In  re  Primus,  46  USLW  4519 
{May  30, 1978),  provided  further 
guidance  on  the  subject  of  solicitation  of 
employment  by  attorneys. 

These  decisions  have  prompted  many 
professional  organizations  to  re- 
evaluate their  regulations  governing 
advertising  and  solicitation. 
Furthermore,  the  Treasury  Department 
(the  Department)  has  amended  the 
advertising  and  solicitation  provisions 
governing  those  who  practice  before  the 
Internal  Revenue  Service,  31  CFR  Part 
10  (Treasury  Department  Circidar  No. 
230).  These  amendments  were  adopted 
on  January  24, 1979  and  may  be  found  in 
44  FR  4940. 

The  regulations  governing  practice 
before  the  Bureau  are  similar  to  those 
found  in  31  CFR  Part  10,  In  addition, 
they  address  both  the  accounting  and 
legal  professions.  Accordingly,  the 
Department  was  guided  by  the 
amendments  to  31  CFR  Part  10  and  the 
ethical  guidelines  of  those  professions. 
The  proposed  regulations  parallel  the 
amendments  to  31  CFR  Part  10  and 
reflect,  to  a  large  extent,  the  rules  on 
advertising  and  solicitation  adopted  by 
the  American  Institute  of  Certified 
Public  Accountants,  the  American  Bar 
Association  and  the  National  Society  of 
Public  Accountants. 

Description  of  Proposed  Changes 

It  is  proposed  that  the  absolute  ban 
which  prohibits  any  attorney,  certified 
public  accountant  or  enrolled 
practitioner  from  soliciting  employment, 
directly  or  indirectly,  in  matters  related 
to  the  Bureau,  be  changed. 

Section  8.41(a),  as  proposed,  outlines 
the  restrictions  on  advertising  and 
solicitation  by  those  who  practice  before 
the  Bureau.  This  section  prohibits  the 
direct  or  indirect  use  of  any  public 
communication  containing  a  false, 
fraudulent,  misleading,  deceptive, 
unduly  influencing,  coercive  or  unfair 
statement  of  claim.  This  prohibition 
includes  statements  about  the  quality  of 
services  rendered  by  the  practitioner 


which  cannot  be  factually  verified. 
Further,  uninvited  in-person  solicitation 
is  generally  prohibited  except  in 
situations  where  the  solicitation  seeks 
new  business  from  a  present  or  past 
client  in  a  related  matter;  where  the 
contents  of  mailings  are  designed  for  the 
general  public;  and  where  certain  tax 
exempt  organizations  solicit  in  a  non- 
coercive maimer. 

Section  8.41(b),  as  proposed,  details 
those  items  permissible  for  inclusion  in 
conmiunications  by  those  who  practice 
before  the  Bureau. 

Section  8.41(c),  as  proposed,  provides 
guidance  as  to  the  advertisement  of  fee 
information.  This  guidance  is  designed 
to  facilitate  the  advertisement  of  fees  by 
practitioners  while  making  such 
communications  more  informative  to  the 
public  and  less  susceptible  to 
misinterpretation. 

Section  8.41(d),  as  proposed,  lists 
those  forms  of  communication  available 
to  the  practitioner. 

Section  8.41(e),  as  proposed,  amends 
§  8.35  of  the  current  regulations  which 
prohibits  practitioners  before  the  Bureau 
from  accepting  employment  by, 
assistance  from  or  sharing  fees  with  any 
person  who  solicits  business  contrary  to 
the  provisions  in  the  regulations.  The 
proposed  rule  would  permit  the 
aceptance  of  employment,  fees  or 
assistance  fi-om  a  person  or  firm  in 
violation  of  the  regulations,  provided  the 
practitioner  does  not,  directly  or 
indirectly,  act  or  hold  himself  out  as  a 
Bureau  practitioner  in  connection  with 
that  relationship.  In  addition,  the 
Department  wishes  to  remove  the 
solicitation  provisions  presently  in 
§  8.35  and  place  all  such  provisioifs 
under  one  section. 

Drafting  Information 

The  principal  author  of  this 
amendment  is  Mr.  Leslie  S.  Shapiro, 
Director  of  Practice,  Office  of  the 
General  Counsel,  Department  of  the 
Treasury,  and  members  of  his  staff. 

Authority 

These  amendments  are  proposed 
under  the  authority  of:  Sec.  3,  23  Stat. 
258  (31  U.S.C.  1026);  5  U.S.C.  301,  500, 
551-559;  and  Reorganization  Plan  No.  26 
of  1950, 15  FR  4935,  64  Stat.  1280,  as 
amended:  unless  otherwise  noted. 

Proposed  Amendments  to  the 
Regulations 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  31  CFR  Part  8  as 
follows: 

Paragraph  1.  Section  8.35  is  proposed 
to  be  revised  to  read  as  set  forth  below: 


§  8.35    Assistance  from  disbarred  or 
suspended  persons  and  former  Treasury 
employees. 

No  attorney,  certified  public 
accountant  or  enrolled  practitioner 
shall,  in  practice  before  the  Bureau, 
knowingly  and  directly  or  indirectly: 

(a)  Employ  or  accept  assistance  from 
any  person  who  is  under  disbarment  or 
suspension  from  practice  before  any 
agency  of  the  Treasury  Department; 

(b)  Accept  employment  as  associate, 
correspondent,  or  subagent  from,  or 
share  fees  with,  any  such  person; 

(c)  Accept  assistance  in  a  specific 
matter  from  any  person  who 
participated  personally  and 
substantially  in  the  matter  as  an 
employee  of  the  Treasury  Department. 

Paragraph  2.  Section  8.41  is  proposed 
to  be  revised  to  read  as  set  forth  below: 

§  8.41    Solicitation. 

(a)  Advertising  and  Solicitation 
restrictions.  (1)  No  attorney,  certified 
public  accountant  or  enrolled 
practitioner  shall,  with  respect  to  any 
Bureau  matter,  in  any  way  use  or 
participate  in  the  use  of  any  form  of 
public  communication  containing  a 
false,  fraudulent,  misleading,  deceptive, 
unduly  influencing,  coercive  or  unfair 
statement  or  claim.  For  the  purposes  of 
this  subsection,  the  prohibition  includes, 
but  is  not  limited  to,  statements 
pertaining  to  the  quality  of  services 
rendered  unless  subject  to  factual 
verification,  claims  of  specialized 
expertise  not  authorized  by  State  or 
Federal  agencies  having  jurisdiction 
over  the  practitioner,  and  statements  or 
suggestions  that  the  ingenuity  and/or 
prior  record  of  a  representative  rather 
than  the  merit  of  the  matter  are  principal 
factors  likely  to  determine  the  results  of 
the  matter. 

(2)  No  attorney,  certified  public 
accountant  or  enrolled  practitioner  shall 
make,  directly  or  indirectly,  an  uninvited 
solicitation  of  employment,  in  matters 
related  to  the  Bureau.  Solicitation 
includes,  but  is  not  limited  to,  in-person 
contacts,  telephone  communications, 
and  personal  mailings  directed  to  the 
specific  circumstances  unique  to  the 
recipient.  This  restriction  does  not  apply 
to:  (i)  Seeking  new  business  from  an 
existing  or  former  client  in  a  related 
matter;  (ii)  solicitation  by  mailings,  the 
contents  of  which  are  designed  for  the 
general  public;  or  (iii)  non-coercive  in- 
person  solicitation  by  those  eligible  to 
practice  before  the  Bureau  while  acting 
as  an  employee,  member,  or  officer  of  an 
exempt  organization  listed  in  sections 
501(c)  (3)  or  (4)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C). 
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(b)  Permissible  Advertising.  (1) 
Attorneys,  certified  public  accountants 
and  enrolled  practitioners  may  publish, 
broadcast,  or  use  in  a  dignified  manner 
through  any  means  of  communication 
set  forth  in  paragraph  (d)  of  this  section. 

(i)  The  name,  address,  telephone 
number,  and  office  hours  of  the 
practitioner  of  firm. 

(ii)  The  names  of  individuals 
associated  with  the  firm. 

(iii)  A  factual  description  of  the 
services  offered. 

(iv)  Acceptable  credit  cards  and  other 
credit  arrangements. 

(v)  Foreign  language  ability. 

(vi)  Membership  in  pertinent, 
professional  organizations. 

(vii)  Pertinent  professional  licenses. 

(viii)  A  statement  that  an  individual's 
or  firm's  practice  is  limited  to  certain 
areas. 

(ix)  In  the  case  of  an  enrolled 
practitioner,  the  phrase  "enrolled  to 
practice  before  the  Bureau  of  Alcohol,. 
Tobacco  and  Firearms." 

(x)  Other  facts  relevant  to  the 
selection  of  a  practitioner  in  matters 
related  to  the  Bureau  which  are  not 
prohibited  by  these  regulations. 

(2)  Attorneys,  certified  public 
accountants  and  enrolled  practitioners 
may  use,  to  the  extent  they  are 
consistent  with  the  regulations  in  this 
section,  customary  biographical 
insertions  in  approved  law  lists  and 
reputable  professional  journals  and 
directories,  as  well  as  professional 
cards,  letterheads  and  announcements: 
Provided,  That  (i)  attorneys  do  not 
violate  applicable  standards  of  ethical 
conduct  adopted  by  the  American  Bar 
Association,  (ii)  certified  public 
accountants  do  not  violate  applicable 
standards  of  ethical  conduct  adopted  by 
the  American  Institute  of  Certified 
Public  Accountants,  and  (iii)  enrolled 
practitioners  do  not  violate  applicable 
standards  of  ethical  conduct  adopted  by 
the  National  Society  of  Public 
Accountants. 

(c)  Fee  Information.  (1)  Attorneys, 
certified  public  accountants  and 
enrolled  practitioners  may  disseminate 
the  following  fee  information: 

(i)  Fixed  fees  for  specific  routine 
services. 

(ii)  Hourly  rates. 

(iii)  Range  of  fees  for  particular 
services. 

(iv)  Fee  charged  for  an  initial 
consultation. 

(2)  Attorneys,  certified  public 
accountants  and  enrolled  practitioners 
may  also  publish  the  availability  of  a 
written  schedule  of  fees. 

(3)  Attorneys,  certified  public 
accountants  and  enrolled  practitioners 


shall  be  bound  to  charge  the  hourly  rate, 
the  fixed  fee  for  specific  routine 
services,  the  range  of  fees  for  particular 
services,  or  the  fee  for  an  initial 
consultation  published  for  a  reasonable 
period  of  time,  but  no  less  than  thirty 
days  from  the  last  publication  of  such 
hourly  rate  or  fees. 

(d)  Communications. 
Communications,  including  fee 
information,  shall  be  limited  to 
professional  lists,  telephone  directories, 
print  media,  permissible  mailings  as 
provided  in  these  regulations,  radio  and 
television.  In  the  case  of  radio  and 
television  broadcasting,  the  broadcast 
shall  be  pre-recorded  and  the 
practitioner  shall  retain  a  recording  of 
the  actual  audio  transmission. 

(e)  Improper  Associations.  An 
attorney,  certified  public  accountant  or 
enrolled  practitioner  may,  in  matters 
related  to  the  Bureau,  employ  or  accept 
employment  or  assistance  as  an 
associate,  correspondent,  or  subagent 
from,  or  share  fees  with,  any  person  or 
entity  who,  to  the  knowledge  of  the 
practitioner,  obtains  clients  or  otherwise 
practices  in  a  manner  forbidden  under 
this  section:  Provided,  That  an  attorney, 
certified  public  accountant  or  enrolled 
practitioner  does  not,  directly  or 
indirectly,  act  or  hold  himself  out  as 
authorized  to  practice  before  the  Bureau 
in  connection  with  that  relationship. 
Nothing  herein  shall  prohibit  an 
attorney,  certified  public  accountant,  or 
enrolled  practitioner  from  practice 
before  the  Bureau  iti  a  capacity  other 
than  that  described  above. 

Dated:  March  30, 1979. 

Robert  H.  MiuxUMim. 

General  Counsel.  Department  of  the  Treasury. 
(FR  Doc.  7»-lll(J7  Filed  4-*-7ft  a-45  am| 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
[32  CFR  Part  294] 

Obtaining  information  From  Financiai 
Institutions;  Rights  to  Financiai  Privacy 
Act  of  1978 

agency:  Office  of  the  Secretary  of 

Defense. 

action:  Proposed  rule. 

summary:  The  Department  of  Defense 
(DoD)  is  proposing  a  new  directive  that 
will  permit  certain  elements  of  DoD 
Components  to  request  financial  records 
from  a  financial  institution  pursuant  to 
the  Right  to  Financial  Privacy  Act  of 
1978,  92  Stat.  3697,  et  seq.,  12  U.S.C. 


3401,  et  seq.  This  Act  prescribes  the 
conditions  under  which  such  requests 
may  be  made.  Specifically,  section 
1108(2)  of  the  Act  requires  that  the 
formal  written  request  be  authorized  by 
regulations  issued  by  the  head  of  the 
agency  or  department.  This  proposed 
DoD  Directive  sets  forth  the  procedures 
to  be  used  by  authorized  DoD  personnel 
to  obtain  financial  records. 

DATES:  Comments  must  be  received  on 
or  before  May  10, 1979.  The  Right  to         , 
Financial  Privacy  Act  of  1978  became 
effective  on  March  10, 1979,  and  the 
proposed  directive  was  approved  as 
internal  interim  guidance  by  the  Deputy 
Assistant  Secretary  of  Defense 
(Administration's)  memorandum  of 
March  6, 1979. 

ADDRESS:  Submit  comments  to  Mr.  W.  T. 
Cavaney,  Executive  Secretary,  Defense 
Privacy  Board,  ODASD(A),  Washington, 
D.C.  20301. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTC  Aurelio  Nepa,  Jr.,  USAF,  Staff 
Director,  Telephone:  202-694-3027. 

Accordingly,  it  is  proposed  that  a  new 
Pari  294  be  added  to  Chapter  1  of  Title 
32  of  the  Code  of  Federal  Regulations, 
reading  as  follows:  ' 

PART  294— OBTAINING 
INFORMATION  FINANCIAL 
INSTITUTIONS 

Sec 

294.1  Purpose. 

294.2  Applicability  and  Scope. 

294.3  Policy. 

294.4  Reporting  Requirements. 

294.5  Responsibilities. 

294.6  Implementation. 

294.7  Definitions. 

294.8  Procedures  for  Obtaining  Customer 
Authorization. 

294.9  Other  Access  Procedures. 

294.10  Procedures  for  Releasing 
Information. 

294.11  Procedures  for  Delay  of  Notice. 

294.12  Requesting  for  Financial  Records  in 
Connection  with  Foreign  Intelligence  and 
Counterintelligence  Activities. 

294.13  Right  to  Financial  Privacy  Act  of  1978 
Annual  Report. 

294.14  Emergency  Access. 
Enclosure  No.  1. 

Authority:  92  Stat.  3697,  et  seq..  12  U.S.C. 
3401,  et  seq. 

§  294.1    Purpose. 

(a)  This  Part  implements  12  U.S.C. 
3401,  92  Stat.  3697,  Pub.  L.  95-630  by 
prescribing: 

(1)  Procedures  for  nonconsensual 
access  to  financial  records  by  DoD 
Components; 

(2)  Procedures  governing  individual 
authorizationa  for  financial  record 
access; 


(3)  Procedures  for  transferring 
information  obtained  under  12  U.S.C. 
3401  and  this  Part  to  other  agencies; 

(4)  Procedures  for  notifying 
individuals  concerning  access  to  their 
financial  records  and  for  delaying  such 
notice;  and 

(5)  Annual  reporting  requirements  for 
DoD  Components  concerning  access  to 
financial  records  of  individuals. 

§294.2    AppllcabUity  and  Scope. 

The  provisions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  and  the 
Defense  Agencies  (hereinafter  referred 
to  as  the  "DoD  Components"). 

§294.3    PoUcy. 

(a)  It  is  the  policy  of  the  Department 
of  Defense  to  obtain  personal  financial 
data  from  financial  institutions,  to  the 
greatest  extent  possible,  with  the 
consent  of  the  record  subject  unless 
obtaining  such  consent  would 
compromise  or  needlessly  delay  a 
legitimate  law  enforcement  inquiry. 

(b)  When  seeking  access  to  financial 
records,  DoD  Components  shall  comply 
with  this  Part  and  12  U.S.C.  3401  (See 

§  294.9). 

§  294.4    Reporting  requirements. 

DoD  Components  shall  comply  with 
the  reporting  requirements  of  §  294.13. 

§294.5    Responsibilities. 

(a)  The  head  of  each  affected  DoD 
Component  shall  be  responsible  for: 

(1)  Establishing  procedures  for 
implementing  this  Directive  within  the 
Component; 

(2)  Establishing  procedures  to  insure 
that  the  report  required  by  §  294.13  is 
forwarded  to  the  Defense  Privacy  Board, 
Office  of  the  Deputy  Assistant  Secretary 
of  Defense  (Administration). 

(b)  The  Deputy  Assistant  Secretary  of 
Defense  (Administration),  or  designee, 
shall  be  responsible  for: 

(1)  Preparing  the  consolidated  DoD 
annual  report  required  by  12  U.S.C.  3401; 
and 

(2)  Providing  policy  guidance  to  all 
components  in  implementing  this  Part. 

§  294.6    Implementation. 

Each  DoD  component  conducting 
acfivities;  subject  to  this  Part  shall  issue 
and  publish  in  the  Federal  Register  as  a 
proposed  and  final  rule  their  regulations 
implementing  12  U.S.C.  3401  unless 
subject  to  the  implementing  regulations 
of  another  component.  Components  may 
incorporate  this  Part  by  reference  as 
their  substantive  requirements,  and  limit 
their  separate  issuances  to  a  description 
of  component  responsibilities  and 
procedures. 


§294.7    Definitions. 

(a)  Financial  Institution.  Any  office  of 
a  bank,  savings  bank,  credit  card  issuer, 
industrial  loan  company,  trust  company, 
savings  and  loan,  building  and  loan, 

'homstead  association  (including 
cooperative  banks),  credit  union  or 
consumer  finance  institution  located  in 
any  state  or  territory  of  the  United 
States,  the  District  of  Colimibia,  Puerto 
Rico,  Guam,  American  Somoa  or  Virgin 
Islands. 

(b)  Financial  Record.  An  original  or 
copy  of,  or  information  known  to  have 
been  derived  from  emy  record  held  by  a 
financial  institution  pertaining  to  a 
customer's  relationship  with  the 
financial  institution. 

(c)  Person.  An  individual  or  a 
partnership  of  five  or  less  individuals. 

(d)  Customer.  Any  person  or 
authorized  representative  of  that  person, 
who  used  or  is  using  any  service  of  a 
financial  institution,  or  for  whom  a 
financial  institution  is  acting  or  has 
acted  as  a  fiduciary,  regarding  an 
accoimt  maintained  in  the  name  of  the 
person. 

(e)  Law  Enforcement  Office.  Any 
element  of  a  DoD  Component  identified 
by  the  Component  head  as  authorized  to 
conduct  law  enforcement  inquiries. 

(f)  Law  Enforcement  Inquiry.  A  lawful 
investigation  or  official  proceeding 
inquiring  into  a  violation  of,  or  failure  to 
comply  with,  any  criminal  or  civil 
statute,  or  any  rule,  regulation,  or  order 
issued  pursuant  thereto. 

(g)  Personnel  Security  Investigation. 
Any  formal  examination,  other  than  a 
law  enforcement  inquiry,  of  the 
background,  personal  history,  and 
personal  characteristics  of  a  person  to 
determine  his  or  her  suitability  for 
employment,  access  to  classified 
information,  assignment  or  retention  in 
sensitive  duties,  or  other  designated 
duties  requiring  such  investigation. 

(h)  Personnel  Security  Element.  Any 
element  of  a  DoD  Component  authorized 
by  the  Secretary  of  Defense  to  conduct 
Personnel  Security  Investigations. 

§  294.8    Procedures  for  obtaining 
customer  auttKNization. 

(a)  When  access  to  a  person's 
financial  records  is  sought,  a  DoD  Law 
enforcement  office  of  persoimel  security 
element  seeking  such  access  shall, 
whenever  feasible,  obtain  the 
individual's  consent  to  such  access. 

(b)  Any  consent  obtained  under 
§  294.8(a),  shall: 

(1)  Be  in  writing; 

(2)  Identify  the  particular  financial 
records  that  are  considered  to  be 
disclosed; 


(3)  State  that  the  customer  may 
revoke  the  authorization  at  any  time 
before  disclosure; 

(4)  Specify  the  purpose  for  disclosure 
and  to  which  agency  the  records  may  be 
disclosed; 

(5)  Authorize  such  disclosure  for  a 
period  not  in  excess  of  three  months. 

(c)  Any  individual  consent  not 
containing  all  of  the  elements  hsted  in 
§  294.8(b),  shall  be  void. 

(d)  A  copy  of  any  individual  consent 
shall  be  made  a  part  of  the  Law 
Enforcement  Inquiry  or  Personnel 
Security  Investigation  file  to  which  it 
pertains. 

§  294.9    Ottier  access  procedures. 

(a)  Access  by  Compulsory  Legal 
Process. 

(1)  Administrative  Summons  or 
Subpoena.  DoD  Components  are  without 
authority  to  issue  an  administrative 
summons  or  subpoena  for  access  to 
financial  records. 

(2)  Search  Warrant. 

(i)  DoD  Components  are  without 
authority  to  obtain  or  execute  search 
warrants  for  financial  records 
maintained  beyond  the  limits  of  military 
installations.  Search  warrants  may  only 
be  obtained  and  executed  by  another 
Government  agency  authorized  by 
statute  to  do  so.  In  criminal  matters, 
cognizant  legal  counsel  shall  be 
consulted  on  the  availability  and  use  of 
search  warrants  for  financial  records. 

(ii)  In  any  state  or  territory  of  the 
United  States,  The  District  of  Columbia, 
Puerto  Rico,  Guam,  American  Somoa  or 
Virgin  Islands,  search  warrants  signed 
by  installation  conunanders  shall  not  be 
used  to  gain  access  to  financial  records. 

(3)  Judicial  Subpoena.  Judicial 
subpoenas  are  issued  in  connection  with 
a  pending  judicial  proceeding.  In  such 
circumstances,  cognizant  legal  counsel 
shall  be  consulted  on  the  availability 
and  use  of  judicial  subpoenas. 

(b)  Formal  Written  Requests. 

(1)  In  appropriate  cases,  a  law 
enforcement  office  may  issue  a  Formal 
Written  Request  for  financial  records. 

(2)  A  Formal  Written  Request  may 
only  be  made  when  there  is  reason  to 
believe  that  the  records  sought  are 
relevant  to  a  legitimate  law  enforcement 
inquiry. 

(3)  A  Formal  Written  Request  shall  be 
issued  on  an  official  form  and  shall: 

(i)  State  that  it  is  issued  pursuant  to 
the  Right  to  Financial  Privacy  Act  of 
1978; 

(ii)  Describe  the  specific  records  to  be 
examined; 

(iii)  State  that  access  is  sought  in 
connection  with  a  legitimate  law 
enforcement  inquiry; 
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(iv)  Describe  the  nature  of  the  inquiry; 
and 

(v)  Be  signed  by  the  head  of  the  law 
enforcement  office  or  a  designee. 

(4)  Whenever  a  Formal  Written 
Request  is  issued,  a  copy  of  the  Request 
shall  be  personally  served  upon,  or 
mailed  to  the  last  known  address  of,  the 
record  subject,  unless  a  delay  of  notice 
has  been  obtained  pursuant  to  §  294.11. 
The  notice  shall  be  in  a  form  similar  to 
enclosure  1  and  shall  state  with 
reasonable  specificity  the  nature  of  the 
law  enforcement  inquiry.  Such  notice 
shall  be  personally  served  at  least  10 
days  or  mailed  at  least  14  days  prior  to 
the  date  on  which  access  is  sought. 

(5)  An  official  who  signs  a  notice 
required  by  §  294.9(b)(4),  shall  be 
designated  to  receive  any  response  from 
the  record  subject. 

(6)  The  record  subject  shall  be 
afforded  10  days  to  respond  to  a  notice 
required  by  §  294.9(b)(4),  when  personal 
service  is  made  and  14  days  when 
service  is  by  mail. 

(7)  Components  shall  estabUsh 
procedures  to  ensure  that  no  access  to 
financial  records  is  attempted  prior  to 
the  adjudication,  prescribed  by  12  U.S.C. 
3401,  of  any  proper  timely  objection  to 
such  action. 

(8)  Whenever  a  record  subject  fails  to 
object  to  access  to  fmancial  records,  or 
an  objection  is  adjudicated  in  favor  of 
the  law  enforcement  office,  the  head  of 
the  office,  or  a  designee,  shall  certify  to 
the  financial  institution,  in  writing,  that 
such  office  has  complied  with  the 
requirements  of  12  U.S.C.  3401.  No 
access  to  any  financial  records  may  be 
had  prior  to  such  certification. 

§  294.10    Procedures  for  releasing 
Information. 

(a)  Financial  records  obtained 
pursuant  to  this  Part  shall  not  be 
transferred  to  another  agency  or 
department  unless  the  head  of  the  law 
enforcement  office  or  personnel  security 
element,  or  delegee,  certifies  in  writing 
that  there  is  reason  to  believe  that  the 
records  are  relevant  to  a  legitimate  law 
enforcement  inquiry  within  the 
jurisdiction  of  the  receiving  agency  or 
department.  Such  certificates  shall  be 
maintained  with  the  agency  record  copy 
of  the  released  records. 

(b)  Unless  a  delay  of  notice  has  been 
obtained  under  §  294.11  whenever 
financial  information  is  transferred 
under  §  294.10(a),  the  law  enforcement 
office  or  personnel  security  element 
shall  within  14  days  personally  serve  or 
mail  to  the  record  subject,  at  his  or  her 
last  known  address,  a  copy  of  the 
certificate  prepared  in  accordance  with 
§  294.10(a),  and  the  following  notice: 


"Copies  of  or  information  contained  in  your 
financial  records  lawfully  in  possession  of 
(name  of  agency)  have  been  furnished  to 
(name  of  agency)  pursuant  to  the  Right  of 
Financial  Privacy  Act  of  1978  for  the 
following  purposes:  (state  reason).  If  you 
believe  that  this  transfer  has  not  been  made 
to  further  a  legitimate  law  enforcement 
inquiry,  you  may  have  legal  rights  under  the 
Financial  Privacy  Act  of  1978  or  the  Privacy 
Act  of  1974." 

(c)  If  a  request  for  release  of 
information  pertains  to  a  foreign 
intelligence  or  counterintelligence 
activity,  the  transferring  agency  may 
release  the  information  without 
notifying  the  record  subject. 

§  294.1 1    Procedures  for  delay  of  notice. 

(a)  The  notice  required  by 

§  294.9(b)(4).  §  294.10(b).  or  §  294.14(c) 
may  be  delayed  for  successive  periods 
of  ninety  days.  A  delay  of  notice  may 
only  be  granted  by  a  court  of 
compentent  jurisdiction  and  only  where 
there  is  reason  to  believe  that  the  notice 
would  result  in: 

(1)  Endangering  the  life  or  physical 
safety  of  any  person; 

(2)  Flight  from  prosecution; 

(3)  Destruction  of  or  tampering  with 
evidence; 

(4)  Intimidation  of  potential  witnesses; 
or 

(5)  Otherwise  seriously  jeopardizing 
an  investigation  or  official  proceeding  to 
the  same  degree  as  the  circumstances  in 
§  294.11(a)  (1)  through  (4). 

(b)  Whenever  it  appears  that  a  delay 
of  notice  may  be  appropriate,  cognizant 
legal  counsel  shall  be  consulted  and,  if 
necessary,  take  action  to  obtain  such  a 
delay.  Application  for  delays  of  notice 
shall  be  made  with  reasonable 
specificity. 

(c)  Upon  the  expiration  of  any  delay 
obtained  pursuant  to  §  294.11  (a)  and 
(b). 

(1)  Of  a  notice  required  by 

§  294.9(b)(4).  the  law  enforcement  office 
obtaining  such  records  shall  serve 
personally  or  mail  to  the  record  subject 
a  copy  of  the  process  or  request  and  the 
following  notice: 

"Records  of  information  concerning  your 
transactions  which  are  held  by  the  financial 
institution  named  in  the  attached  process  or 
request  were  supplied  to  or  requested  by  the 
Government  authority  named  in  the  process 
or  request  on  (date).  Notification  was 
withheld  pursuant  to  a  determination  by  the 
(title  of  the  court  so  ordering]  under  the  Right 
to  Financial  Privacy  Act  of  1978  that  such 
notice  might  (state  reason).  The  purpose  of 
the  investigation  or  ofHcial  proceeding  was 
(state  purpose  with  reasonable  specificity)": 

(2)  Of  a  notice  required  by  §  294.10(b). 
the  law  enforcement  office  of  personnel 
security  element  transferring  such 


records  shall  serve  personally  or  mail  to 
the  record  subject  the  notice  required  by 
§  294.10(b);  or 

(3)  Of  a  notice  required  by  §  294.14(c). 
the  law  enforcement  office  obtaining 
financial  records  shall  serve  personally 
or  mail  to  the  record  subject  a  copy  of 
the  request  and  the  notice  required  by 
§  294.14(c). 

§  294. 1 2    Requests  for  financial  records  In 
connection  witfi  foreign  Intelligence  and 
counterintelligence  activities. 

(a)  Except  as  specified  in  §  294.12(b), 
nothing  in  this  Part  shall  apply  to 
requests  for  financial  records  in 
connection  with  authorized  foreign 
intelligence  and  counterintelligence 
activities. 

{b){l)  Whenever  a  request  for 
financial  records  is  made  pursuant  to 
§  294.12(a),  a  component  official 
designated  by  the  Secretary  of  Defense 
or  the  Secretary  of  a  Military 
department,  as  appropriate,  shall  certify 
to  the  financial  institution  that  the 
requesting  component  has  complied 
with  the  provisions  of  12  U.S.C.  3401. 
Such  certification  shall  be  made  prior  to 
disclosure  of  any  records. 

(2)  Any  component  that  requests 
financial  records  under  §  294.12(a]  shall 
submit  an  annual  tabulation  of  such 
requests  to  the  Defense  Privacy  Board. 
Office  of  the  Deputy  Assistant  Secretary 
of  Defense  (Administration),  no  later 
than  February  15  of  each  year. 

(c)  When  necessary,  a  component 
requesting  financial  records  pursuant  to 
§  294.12(a),  may  notify  the  financial 
institution  from  which  records  are 
sought  that  the  provisions  of  12  U.S.C. 
3401  prohibit  disclosure  to  any  person 
by  the  institution,  its  agents,  or 
employees  that  financial  records  have 
been  sought  or  obtained. 

§  294.13    Right  to  financial  privacy  act  of 
1978  annual  report 

(a)  Each  affected  component  agency 
shall  compile  an  annual  report  setting 
forth  the  following  for  the  preceding 
calendar  year: 

(1)  The  number  of  requests  for  access, 
specifying  the  types  of  access  and  any 
other  relevant  information; 

(2)  The  number  of  transfers  to  other 
agencies  of  information  obtained 
pursuant  to  this  Part;  and 

(3)  The  number  of  individual 
challenges  to  access  and  whether  those 
were  successful; 

(4)  The  number  of  applications  for 
delays  of  notice  to  the  record  subject 
and  the  officials  requesting  such  delays; 

(5)  The  number  of  refusals  by 
financial  institutions  to  grant  access  by 
category  of  authorization  (e.g.. 


Individual  Access  Authorization;  Formal 
Written  Request,  etc.). 

(b)  This  report  shall  be  submitted  to 
the  Defense  Privacy  Board,  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Administration],  no  later  than  February 
15  of  each  year.  Negative  reports  shall 
also  be  submitted. 

§  294.14    Emergency  access. 

(a)  Except  as  provided  in 

§  294.14{b)(c)  and  (d),  nothing  in  this 
Part  shall  apply  to  a  request  for 
financial  records  from  a  financial 
institution  when  the  law  enforcement 
office  making  such  request  determines 
that  a  delay  in  obtaining  access  to  such 
records  would  create  an  imminent 
danger  of: 

(1)  Physical  injury  to  any  person; 

(2)  Serious  property  damage;  or 

(3)  Flight  to  avoid  prosecution. 

(b)  Whenever  access  is  had  to 
financial  records  pursuant  to  §  294.14(a] 
a  component  official  designated  by  the 
Secretary  of  Defense  or  the  Secretary  of 
a  Military  Department,  as  appropriate, 
shaU: 

(1)  Certify  in  writing  to  the  financial 
institution  thai  the  component  has 
complied  with  the  provisions  of  12 
U.S.C.  3401;  and 

(2)  Within  five  days  of  obtaining 
access  to  financial  records,  submit  for 
filing  with  the  appropriate  court  a  signed 
sworn  statement  setting  forth  the 
grounds  for  the  emergency  access. 

(c)  After  filing  of  the  signed  sworn 
statement  required  by  §  294.14(b)(2)  the 
component  that  has  obtained  access  to 
financial  records  pursuant  to  §  294.14(a), 
shall  personally  serve  or  mail  to  the 
record  subject  a  copy  of  the  request  to 
the  financial  institution  and  the 
following  notice,  unless  a  delay  of  notice 
has  been  obtained  in  §  294.11: 

"Records  concerning  your  transactions 
held  by  the  financial  institution  named  in  the 
attached  request  were  obtained  by  (agency  or 
component)  under  the  Right  to  Financial 
Privacy  Act  of  1978  on  (date)  for  the 
following  purpose:  (state  with  reasonable 
specificity  the  nature  of  the  law  enforcement 
inquiry).  Emergency  access  to  such  record, 
was  obtained  on  the  grounds  that  (state 
grounds}." 

Mailings  under  this  paragraph  shall  be 
by  certified  or  registered  mail  to  the  last 
known  address  of  the  record  subject. 

(d)  The  annual  reporting  requirements 
of  §  294.13  shall  apply  to  any  access 
pursuant  to  §  294.14(a). 

Enclosure  1 

Mr./Ms.  XXXXX  X.  XXXX 
1500  N.  Main  Street 
Washington.  DC  20314 

Dear  XXXX:  Records  or  information 
concerning  your  transactions  held  by  the 


financial  institution  named  in  the  attached 
request  are  being  sought  by  this  (agency/ 
department]  in  accordance  with  the  Right  to 
Financial  Privacy  Act  of  1978  for  the 
following  purpose:  (Specifically  list  the 
purpose). 

If  you  desire  that  such  records  or 
information  not  be  made  available,  you  must: 

1.  Fill  out  the  accompanying  motion  paper 
and  sworn  statement  or  write  one  of  your 
own.  stating  that  you  are  the  customer  whose 
records  are  being  requested  by  the 
Government  and  either  giving  the  reason  you 
believe  that  the  records  are  not  relevant  to 
the  legitimate  law  enforcement  inquiry  stated 
in  this  notice  or  any  other  legal  basis  for 
objecting  to  the  release  of  the  records. 

2.  File  the  motion  and  statement  by  mailing 
or  delivering  them  to  the  cleric  of  any  one  of 
the  following  United  States  District  Courts: 
(List  appUcable  courts) 

3.  Serve  the  Goverrunent  authority 
requesting  the  records  by  mailing  or 
delivering  a  copy  of  your  motion  and 
statement  to:  (Give  title  and  address). 

4.  Be  prepared  to  come  to  court  and  present 
your  position  in  further  detail. 

5.  You  do  not  need  to  have  a  lawyer, 
although  you  may  wish  to  employ  one  to 
represent  you  and  protect  your  interest. 

If  you  do  not  follow  the  above  procedures, 
upon  the  expiration  of  ten  days  from  the  date 
of  personal  service  or  fourteen  days  trom  the 
date  of  mailing  of  this  notice,  the  records  or 
information  requested  therein  may  be  made 
available.  These  records  may  be  transferred 
to  other  Government  authorites  for  legitimate 
law  enforcement  inquiries,  in  which  event 
you  will  be  notified  after  the  transfer. 

H.  E.  LoMaU,  Director, 

Correapondence  and  Directives,  Washington  Headquarter* 

Services,  Department  of  Defense. 

April  3. 1979. 

[FR  Doc.  7»-ll(n3  Piled  V»-7e;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

Approval  and  Promulgation  of 
Implementation  Plans;  Nevada  State 
Implementation  Plan  Revision,  Mason 
Valley/Femley  Area  Nonattainment 
Area  Plans 

aoency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Revisions  to  the  Nevada 
State  Implementation  Plan  (SIP)  have 
been  submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
Governor.  The  intended  effect  of  the 
revisions  is  to  meet  the  requirements  of 
Part  D  of  the  Clean  Air  Act,  as  amended 
in  1977,  "Plan  Requirements  for 
Nonattainment  Areas."  This  notice 
provides  a  description  of  the  proposed 
SIP  revisions,  summarizes  the  Part  D 


requirements,  compares  the  revisions  to 
these  requirements,  identifies  major 
issues  in  the  proposed  revisions,  and 
suggests  corrections.  On  April  4. 1979 
(44  FR  20372)  EPA  published  a  General 
Preamble  for  Proposed  Rulemaking  on 
Approval  of  Plan  Revisions  for 
Nonattainment  Areas.  The  general 
preamble  supplements  this  proposal,  by 
identifying  the  major  considerations  that 
will  guide  EPA's  evaluation  of  the 
submittal.  The  EPA  invites  public 
comments  on  these  revisions,  the 
identified  issues,  suggested  corrections, 
and  whether  the  revisions  should  be 
approved  or  disapproved,  especially 
with  respect  to  the  requirements  of  Part 
D  of  the  Clean  Air  Act. 
DATES:  Comments  may  be  submitted  up 
to  June  11. 1979. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator.  Attn.:  Air  and 
Hazardous  Materials  Division,  Air 
Technical  Branch,  Regulatoiy  Section 
(A-4),  Envirormiental  Protection  Agency, 
Region  DC  215  Fremont  Street.  San 
Francisco,  CA  94105. 

Copies  of  the  Proposed  Revisions/ 
Nonattainment  Area  Plans  and  EPA's 
associated  Evaluation  Reports  are 
contained  in  document  file  NAP-NV-5 
and  are  available  for  public  inspection 
during  normal  business  hours  at  the  EPA 
Region  DC  Library  at  the  above  address 
and  at  the  following  locations: 

Lyon  County  Commission.  Drawer  G. 
Yerington.  NV  89447. 

City  of  Yerington,  Box  479,  Yerington,  NV 
89447, 

Department  of  Conservation  and  Natural 
Resources.  201  S.  Fall  Street,  Carson 
City.  NV  89710. 

I^bhc  Information  Reference  Unit.  Room 
2922  (EPA  Ubrary).  401  "M"  Street.  S.W.. 
Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Grano.  Chief.  Regulatory 
Section,  Air  and  Hazardous  Materials 
Division,  EPA,  Region  IX,  (415)  556-2938. 

SUPPLEMENTARY  INFORMATION: 

Background 

New  provisions  of  the  Clean  Air  Act, 
enacted  in  August  1977,  Pub.  L.  No.  95- 
95,  require  States  to  revise  their  SIPs  for 
all  areas  that  do  not  attain  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  amendments  required 
each  state  to  submit  to  the 
Administrator  a  list  of  the  NAAQS 
attainment  status  for  all  areas  within  the 
state.  The  Administrator  promulgated 
these  lists,  with  certain  modifications, 
on  March  3, 1978  (43  FR  8962).  State  and 
local  governments  were  required  to 
develop,  adopt,  and  submit  to  EPA 
revisions  to  their  SIP,  for  nonattainment 
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areas,  by  January  1, 1979  which  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  and  which  provide  for  attainment  of 
the  NAAQS  as  expeditiously  as 
practicable.  The  Mason  Valley/Femley 
Areas  have  been  designated 
nonattainment  for  particulate  matter. 

Description  of  Proposed  SIP  Revisions 

On  December  29, 1978  the  Governor 
submitted  the  Mason  Valley/Femley 
Area  Nonattainment  Area  Plans  to  EPA 
as  revisions  to  the  Nevada  SIP.  The 
Nevada  Department  of  Conservation 
and  Natural  Resources  coordinated  the 
preparation  of  the  proposed  SIP 
revisions  with  the  Lyon  Coimty 
Commission  and  the  City  of  Yerington 
which  were  designated  by  the  Governor 
as  the  air  quality  planning  organizations 
for  the  Mason  Valley/Femley  Area 
nonattainment  areas.  The 
nonattainment  area  plans  for  the  Mason 
Valley/Femley  Area  consist  of  the 
following  major  components: 

— A  basic  description  of  the  Federal, 
State,  and  local  air  pollution  control 
requirements  both  past  and  present, 

— A  discussion  of  the  pollutants  that 
exceed  the  NAAQS,  specifying  the 
violations,  and  health  effects, 

— An  examination  of  air  quality 
trends  through  the  use  of  growth 
projections  and  emission  inventories,  as 
well  as  a  discussion  of  the  topography 
and  meteorology  of  the  area, 

— A  discussion  of  air  quality  control 
measures  that  examines  feasibility, 
costs,  technical  effectiveness,  and 
enforcement  aspects,  and 

— A  discussion  of  the  specific 
strategies  for  particulate  matter  control 
that  describes  the  implementation 
mechanism  and  the  environmental, 
social  and  economic  impacts  for  each 
strategy. 

The  plans  propose  to  attain  the 
primary  NAAQS  for  particulate  matter 
by  implementation  and  enforcement  of 
dust  ordinances  to  reduce  emissions  by 
stabilizing  cleared  land,  minimizing 
acres  cleared  at  any  one  time, 
minimizing  dirt  spills  on  streets,  paving/ 
sealing  access  roads,  covering  dirt  being 
transported,  enclosing  stored  dirt,  and 
avoiding  soil  disruption  and  handling 
during  severe  meterological  conditions. 
They  also  propose  to  control 
particulates  by  paving  currently 
unpaved  roads  which  have  high  daily 
traffic,  and  by  preventing  new  impaved 
roads  by  using  street  improvement  plans 
and  code  requirements. 

Criteria  for  Approval 

The  following  list  summarizes  the 
basic  requirements  for  Nonattainment 
Area  Plans. 


1.  An  accurate  inventory  of  existing 
emissions. 

2.  A  provision  for  expeditious 
attainment  of  the  standards. 

3.  A  determination  of  the  level  of 
control  needed  to  attain  by  1982. 

4.  Adoption  in  legally  enforceable 
form  of  all  measures  necessary  to 
provide  for  attainment,  or,  where 
adoption  by  1979  is  not  possible,  a 
schedule  for  development,  adoption, 
submittal,  and  implementation  of  these 
measures. 

5.  Emission  reduction  estimates  for 
each  adopted  control  measure. 

6.  Provisions  for  reasonable  further 
progress  as  defmed  in  section  171  of  the 
Clean  Air  Act. 

7.  An  identification  of  emissions 
growth. 

8.  Provisions  for  annual  reporting  with 
respect  to  items  (4)  and  (6)  above. 

9.  A  permit  program  for  major  new  or 
modified  sources  consistent  with 
Section  173  of  the  Clean  Air  Act. 

10.  An  identiBcation  of  and 
commitment  to  the  resources  necessary 
to  carry  out  the  plan. 

11.  Evidence  of  public,  local 
government,  and  state  involvement  and 
consultation. 

12.  Evidence  that  the  proposed  SEP 
revisions  were  adopted  by  the  state 
after  reasonable  notice  and  public 
hearing. 

Issues 

This  section  discusses  whether  the 
plan  elements  of  the  Mason  Valley/ 
Femley  Area  Nonattainment  Area  Plans 
satisfy  the  basic  criteria  for  approval. 
The  paragraph  numbers  correspond  to 
the  preceding  section.  Criteria  for 
Approval.  Where  a  signiflcant  plan 
discrepancy  is  identified, 
recommendations  for  revision  of  the 
plan  are  specified.  The  citations  in  the 
comments  refer  to  section  110,  and  Part 
D,  sections  171-178  of  the  Clean  Air  Act, 
as  amended. 

1.  Emission  Inventory.  The  plans 
include  an  emission  inventory  for  total 
suspended  particulates  identifying 
emission  source  categories  and  their 
estimated  present  emissions.  The 
emission  inventories  appear  to  be 
reasonably  comprehensive,  current,  and 
accurate  for  air  pollution  control 
planning  in  this  area  as  required  by 
Section  172(b)(4). 

2.  Attainment  Provision.  The 
provision  of  reasonable  further  progress 
in  the  plans  represent  the  incremental 
reductions  needed  for  expeditious 
attainment  by  1962.  Although  the 
currently  approved  SIP  regulations  are 
equivalent  to  reasonably  available 
control  technology  for  traditional 


stationary  sources,  reductions  in  fugitive 
dust  emissions  for  nontraditional 
sources  will  be  necessary  if  the 
indicated  reasonable  further  progress 
lines  are  to  be  met.  The  plans  state  that 
emission  reductions  can  result  from 
control  of  fugitive  dust  through  dust 
ordinances  and  road  paving  schedules 
to  reduce  emissions  from  vehicle  traffic. 

Due  to  the  unavailability  of  precisie 
emission  factors  for  these  fugitive  dust 
measures,  the  plans  cannot,  at  this  time, 
quantify  the  expected  emission 
reductions.  The  State  should  provide 
this  information  in  future  annual  reports 
based  on  findings  concerning  the  local 
effectiveness  of  the  fugitive  dust  control 
tactics.  Upon  EPA's  receipt  of  a 
conunitment  to  schedules  for  the  study, 
adoption,  and  implementation  of 
additional  fugitive  dust  measures,  the 
provisions  of  Section  172(a)  would  be 
satisfied. 

The  State  requested  an  extension  of 
18  months  for  submittal  of  plans  for 
attainment  of  the  secondary  standards. 
These  requests  appear  consistent  with 
the  provisions  of  40  CFR  51.31,  since  the 
SIP  shows  that  attainment  of  the 
secondary  standard  will  require 
emission  reductions  greater  than  those 
that  would  result  from  the  application  of 
all  reasonably  available  control 
technology. 

3.  Level  of  Control.  The  plans  use  a 
proportional  or  "rollback"  model  to 
determine  emission  reductions  required 
to  attain  the  primary  standard.  This 
approach  appears  to  be  acceptable  as 
the  inventories  indicate  that 
nontraditional  sources  are  the  primary 
cause  of  emissions  in  the  areas.  If 
further  analysis  reveals  that  emissions 
are  not  relatively  evenly  distributed 
throughout  the  planning  areas,  more 
sophisticated  dispersion  modeling  may 
be  useful  to  assist  in  defining  the 
necessay  levels  of  control. 

4.  Legally  Adopted  Measures/ 
Schedules.  The  SIP  regulations 
(approved  portions  of  Article  4 — Visible 
Emissions,  and  Article  7 — Particulate 
Matter)  applicable  to  industrial 
particulate  sources  within  the 
nonattainment  areas  are  determined  to 
be  equivalent  to  reasonably  available 
control  technology. 

The  plans  indicate  that  emission 
reductions  can  result  from  control  of 
fugitive  dust  through  dust  ordinances 
and  road  paving  schedules  to  reduce 
emissions  from  vehicle  traffic.  Upon 
EPA's  receipt  of  a  commitment  to 
schedules  for  the  study,  adopting,  and 
implementation  of  needed  fugitive  dust 
measures,  the  provisions  of  section 
172(b)(2),  172(b)(8),  and  172(b)(10)  would 
be  satisfied. 


5.  Emission  Reduction  Estimates.  The 
plans  do  not  include  quantified  emission 
reduction  estimates  for  fugitive  dust 
control  measures  due  to  the 
unavailability  of  area-specific  data  on 
these  measures.  The  state  should 
commit  to  provide  this  information  in 
future  annual  reports  based  on  findings 
concerning  the  local  effectiveness  of 
fugitive  dust  control  tactics. 

6.  Reasonable  Further  Progress.  The 
provision  of  reasonable  further  progress 
in  the  plans  appears  to  be  consistent 
with  the  intent  of  section  172(b)(3}  and 
section  171(1),  since  it  represents  regular 
incremental  reductions  needed  for 
expeditious  attainment,  with  present 
application  of  reasonably  available 
control  technology  and  commitments  to 
reduce  fugitive  dust  emissions.  The 
annual  report  is  expected  to  update  the 
provision  for  reasonable  further 
progress  based  upon  further  evaluations 
of  the  emission  inventory  and  the 
effectiveness  of  the  control  measures. 

7.  Emissions  Growth.  The  provisions 
of  section  172(b)(5)  appear  to  be 
satisfied  by  the  plans'  assertion  that  no 
major  new  or  modified  stationary 
sources  are  anticipated  for  the  areas. 
The  plans  may  be  modified  to  provide 
for  such  growth  if  this  condition  should 
change. 

8.  Annual  Reporting.  The  plans  do  not  | 
contain  a  commitment  from  the  State  to 
submit  annual  reports  regarding 
reasonable  further  progress  and 
completion  of  scheduled  plan  elements. 
Upon  EPA's  receipt  of  such  a 
commitment  from  the  State,  the 
requirements  of  section  172(b)(4)  would 
be  satisfied. 

9.  Permit  Program.  Section  172(b)(6) 
requires  a  preconstruction  review  permit 
program  for  major  new  or  modified 
sources  conforming  to  the  requirements 
of  section  173.  This  requirement  would 
be  satisfied  if  the  State  submits  such 
preconstruction  review  regulations 
meeting  these  Part  D  provisions. 

10.  Resources.  The  plans  do  not 
contain  an  identification  and  a 
commitment  of  financial  and  manpower 
resources  necessary  for  the  plans' 
implementation.  The  State  has  informed 
EPA  that  such  a  commitment  is 
forthcoming.  Upon  receipt  of  this 
essential  commitment  the  requirement 
of  section  172(b)(7)  would  be  met. 

11.  Public  and  Government 
Involvement.  The  plans  provide 
evidence  of  public,  local  government, 
and  State  involvement  and  consultation 
in  the  planning  process.  In  addition,  the 
plans  identify  air  quaUty,  health, 
welfare,  economic,  energy,  and  social 
effects  of  the  plans'  provisions.  In  order 
to  satisfy  the  requirements  of  section 


172(b)(9)  concerning  consultation, 
participation,  and  impacts  analysis,  the 
State  must  also  submit  summaries  of  the 
pubUc  comments. 

12.  Public  Hearing.  The  plans  conform 
to  section  172(b)(1)  and  40  CFR  51.4 
since  they  include  evidence  that  the  SIP 
revisions  were  adopted  by  the  State 
after  reasonable  notice  and  public 
hearing. 

Public  Comments 

Under  section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  revisions  to  the  SIP 
submitted  by  the  State.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  the  above  described 
revisions  as  proposed  rulemaking  and 
advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office  during  the  specified  comment 
period.  Comments  received  will  be 
available  for  public  inspection  at  the 
EPA  Region  IX  Library  and  at  the 
locations  listed  in  the  ADDRESSES 
Section  of  this  notice. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  revisions  meet  the 
requirements  of  Section  110(a)(2)  and 
Part  D  of  the  Clean  Air  Act  and  40  CM 
Part  51,  Requirements  for  Preparation, 
Adoption,  and  Submittal  of  State 
Implementation  Plans. 

(Section  110, 129, 171  to  178  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  7410, 
7429.  7501  to  7508,  and  7601(a)).). 
Dated:  March  16. 1979. 

ShnU  M.  PrindiviUe. 

Acting  Regional  Administrator. 

(FRL  1096-4) 
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[40  CFR  Part  52] 

Approval  and  Promulgation  of 
Implementation  Plans;  Nevada  State 
implementation  Plan  Revision,  lender 
County  Nonattainment  Area  Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Revisions  to  the  Nevada 
State  Implementation  Plan  (SIP)  have 
been  submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
Governor.  The  intended  effect  of  the 
revisions  is  to  meet  the  requirements  of 
Part  D  of  the  Clean  Air  Act,  as  amended 
in  1977,  "Plan  Requirements  for 


Nonattainment  Areas."  This  notice 
provides  a  description  of  the  proposed 
SIP  revisions,  summarizes  the  Part  D 
requirements,  compares  the  revisions  to 
these  requirements,  identifies  major 
issues  in  the  proposed  revisions,  and 
suggests  corrections.  On  April  4, 1979 
(44  FR  20372)  EPA  published  a  General 
Preamble  for  Proposed  Rulemaking  on 
Approval  of  Plan  Revisions  for 
Nonattainment  Areas.  The  general 
preamble  supplements  this  proposal  by 
identifying  the  major  considerations  that 
will  guide  EPA's  evaluation  of  the 
submittal.  The  EPA  invites  public 
commerfts  on  these  revisions,  the 
identified  issues,  suggested  corrections, 
and  whether  the  revisions  should  be 
approved  or  disapproved,  especially 
with  respect  to  the  requirements  of  Part 
D  of  the  Clean  Air  Act. 

DATES:  Comments  may  be  submitted  up 
to  June  11, 1979. 

addresses:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  & 
Hazardous  Materials  Division.  Air 
Technical  Branch,  Regulatory  Section 
(A-4),  Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105. 

Copies  of  the  Proposed  Revisions/ 
Nonattainment  Area  Plan  and  EPA's 
associated  Evaluation  Report  are 
contained  in  document  file  NAP-NV-3 
and  are  available  for  public  inspection 
during  normal  business  hours  at  the  EPA 
Region  IX  Library  at  the  above  address 
and  at  the  following  locations: 

Lander  County  Conmiission. 
Courthouse,  Austin,  NV  69502. 

Department  of  Conservation  and 
Natural  Resources,  201  S.  Fall  Street, 
Carson  City,  NV  89710. 

Public  Information  Reference  Unit, 
Room  2922  (EPA  Library),  401  "M" 
Street,  SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Douglas  Grano,  Chief,  Regulatory 
Section,  Air  &  Hazardous  Materials 
Division,  EPA,  Region  IX.  (415)  556-2938. 

SUPPLEMENTARY  INFORMATION: 

Background 

New  provisions  of  the  Clean  Air  Act, 
enacted  in  August  1977,  Pub.  L.  No.  95- 
95,  require  states  to  revise  their  SIPs  for 
all  areas  that  do  not  attain  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  amendments  required 
each  state  to  submit  to  the 
Administrator  a  list  of  the  NAAQS 
attainment  status  for  all  areas  within  the 
state.  The  Administrator  promulgated 
these  lists,  with  certain  modifications, 
on  March  3, 1978  (43  FR  8962).  State  and 
local  governments  were  required  to 
develop,  adopt,  and  submit  to  EPA 
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revisions  to  their  SIP,  for  nonattainment 
areas,  by  January  1, 1979  which  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  and  which  provide  for  attainment  of 
the  NAAQS  as  expeditiously  as 
practicable.  Both  the  Clovers 
nonattainment  area  and  the  Lower 
Reese  River  Valley  nonattainment  area 
are  included  in  the  Lander  County 
Nonattainment  Plan.  The  Lander  County 
area  has  been  designated  nonattainment 
for  particulate  matter. 

Description  of  Proposed  SIP  Revisions 

On  December  29, 1978  the  Governor 
submitted  the  Lander  County 
Nonattainment  Area  Plan  to  EPA  as  a 
revision  to  the  Nevada  SIP.  Preparation 
of  the  proposed  SIP  revisions  was 
coordinated  by  the  Board  of  County 
Commissioners  of  Lander  County,  which 
was  designated  by  the  Governor  as  the 
air  quality  planning  organization  for  the 
Lander  Country  nonattainment  area. 
The  nonattainment  area  plan  for  the 
Lander  County  area  consists  of  the 
following  major  components: 

— A  basic  description  of  the  Federal, 
State,  and  local  air  pollution  control 
requirements  both  past  and  present, 

— A  discussion  of  the  pollutant  that 
exceeds  the  NAAQS,  specifying  the 
violations,  and  health  effects, 

— An  examination  of  air  quality 
trends  through  the  use  of  growth 
projections  and  emission  inventories,  as 
well  as  a  discussion  of  the  topography 
and  meteorology  of  the  area, 

— A  discussion  of  air  quality  control 
measures  that  examines  feasibility, 
costs,  technical  effectiveness,  and 
enforcement  aspects, 

— A  description  of  the  Lander  County 
Permit  System, 

— An  identification  of  the  overall  air 
quality  management  planning  process, 
and 

— A  discussion  of  the  specific  strategy 
for  particulate  matter  control  that 
describes  the  implementation 
mechanism,  schedule,  reasonable 
further  progress,  annual  reporting,  and 
continuing  planning  requirements,  as 
well  as  the  environmental,  social,  and 
economic  impacts  for  the  strategy. 

The  plan  proposes  to  attain  the 
primary  NAAQS  for  particulate  matter 
through  a  dust  ordinance,  and  the 
paving  of  unpaved  roads.  The  dust 
ordinance  would  reduce  emissions  by 
controlling  removal  of  surface 
vegetation,  grading,  plowing,  or  any 
other  means  of  surface  disturbance 
through  a  permit  system  stabilizing 
unpaved  haul  roads,  and  covering 
uncovered  stockpiles.  The  highest  usage 
of  unpaved  roads  in  the  Battle  Mountain 
area  is  the  Hilltop  area  which  has  a 


combined  residential  and  hauling  use. 
Paving  the  first  four  miles  of  Hilltop 
Road  or  paving  the  two  access  roads 
from  the  currently  existing  paved 
portion  of  Mt.  Lewis  Road  to  Hilltop 
Road,  are  the  two  control  measures 
being  considered:  completion  of  one  of 
these  measures  is  scheduled  for  1982  at 
the  latest. 

Criteria  for  Approval 

The  following  list  summarizes  the 
basic  requirements  for  Nonattainment 
Area  Plans. 

1.  An  accurate  inventory  of  existing 
emissions. 

2.  A  provision  for  expeditious 
attainment  of  the  standards. 

3.  A  determination  of  the  level  of 
control  needed  to  attain  by  1982. 

4.  Adoption  in  legally  enforceable 
form  of  all  measures  necessary  to 
provide  for  attainment  or,  where 
adoption  by  1979  is  not  possible,  a 
schedule  for  development,  adoption, 
submittal,  and  implementation  of  these 
measures. 

5.  Emission  reduction  estimates  for 
each  adopted  control  measure. 

6.  Provisions  for  reasonable  further 
progress  as  defined  in  section  171  of  the 
Clean  Air  Act. 

7.  An  identification  of  emissions 
growth. 

8.  Provisions  for  annual  reporting  with 
respect  to  items  (4)  and  (6)  above. 

9.  A  permit  program  for  major  new  or 
modified  sources  consistent  with  section 
173of  the  Clean  Air  Act. 

10.  An  identification  of  and 
commitment  to  the  resources  necessary 
to  carry  out  the  plan. 

11.  Evidence  of  public,  local 
government,  and  state  involvement  and 
consultation. 

12.  Evidence  that  the  proposed  SIP 
revisions  were  adopted  by  the  state 
after  reasonable  notice  and  public 
hearing. 

Issues 

This  section  discusses  whether  the 
plan  elements  of  the  Lander  County 
Nonattainment  Area  Plan  satisfy  the 
basic  criteria  for  approval.  The 
paragraph  numbers  correspond  to  the 
preceding  section,  Criteria  for  Approval. 
Where  a  significant  plan  discrepancy  is 
identified,  recommendations  for  revision 
of  the  plan  are  specified.  The  citations  in 
the  comments  refer  to  section  110.  and 
Part  D,  sections  171-178,  of  the  Clean 
Air  Act,  as  amended. 

1.  Emission  Inventory.  The  plan 
includes  an  emission  inventory  for  total 
suspended  particulates  identifying 
emission  source  categories  and  their 
estimated  present  emissions.  The 


emission  inventory  appears  to  be 
reasonably  comprehensive,  current,  and 
accurate  for  air  pollution  control 
planning  in  this  area,  as  required  by 
section  172(b)(4). 

2.  Attainment  Provision.  The 
provision  of  reasonable  further  progress 
in  the  plan  represents  the  incremental 
reductions  needed  for  expeditious 
attainment  by  1982.  Although  the 
currently  approved  SIP  regulations  are 
equivalent  to  reasonably  available 
control  technology  for  traditional 
stationary  sources,  reductions  in  fugitive 
dust  emissions  for  nontraditional 
sources  will  be  necessary  if  the 
indicated  reasonable  further  progress 
line  is  to  be  met.  The  plan  states  that 
emission  reductions  can  result  from 
control  of  fugitive  dust  through  a  dust 
ordinance  and  a  road  paving  schedule  to 
reduce  emissions  from  vehicle  traffic. 

Due  to  the  unavailability  of  precise 
emission  factors  for  these  fugitive  dust 
measures,  the  plan  cannot,  at  this  time, 
quantify  the  expected  emission 
reductions.  The  State  should  provide 
this  information  in  future  annual  reports 
based  on  findings  concerning  the  local 
effectiveness  of  the  fugitive  dust  control 
tactics.  Upon  EPA's  receipt  of  a 
commitment  to  schedules  for  the  study, 
adoption,  and  implementation  of 
additional  fugitive  dust  measures,  the 
provisions  of  section  172(a)  would  be 
satisfied. 

The  State  requested  an  extension  of 
18  months  for  submittal  of  a  plan  for 
attainment  of  the  secondary  standard. 
This  request  appears  consistent  with  the 
provisions  of  40  CFR  51.31,  since  the  SIP 
shows  that  attainment  of  the  secondary 
standard  will  require  emission 
reductions  greater  than  those  that  would 
result  from  the  application  of  all 
reasonably  available  control  technology. 

3.  Level  of  Control.  The  plan  uses  a 
proportional  or  "rollback"  model  to 
determine  emission  reductions  required 
to  attain  the  primary  standard.  This 
approach  appears  to  be  acceptable  as 
the  inventory  indicates  that 
nontraditional  sources  are  the  primary 
cause  of  emissions  in  the  area.  If  further 
analysis  reveals  that  emissions  are  not 
relatively  evenly  distributed  throughout 
the  small  planning  area  more 
sophisticated  dispersion  modeling  may 
be  useful  to  assist  in  defining  the 
necessary  level  of  control. 

4.  Legally  Adopted  Measures/ 
Schedules.  The  SIP  regulations 
(approved  portions  of  Article  4 — Visible 
Emissions,  and  Article  7 — Particulate 
Matter)  applicable  to  industrial 
particulate  sources  within  the 
nonattainment  area  are  determined  to 


be  equivalent  to  reasonably  available 
control  technology. 

The  plan  indicates  that  emission 
reductions  can  result  from  control  of 
fugitive  dust  through  a  dust  ordinance 
and  road  paving  schedule  to  reduce 
emissions  from  vehicle  traffic. 

Appendix  B  of  the  plan  includes  an 
adopted  ordinance  establishing  fugitive 
dust  controls.  Upon  EPA's  receipt  of  a 
commitment  to  schedules  for  the  study, 
adoption,  and  implementation  of  any 
additional  measures  necessary  for 
attainment,  the  requirements  of  section 
172(b)(2).  172(b)(8).  and  172(b)(10)  would 
be  satisfied. 

5.  Emission  Reduction  Estimates.  The 
plan  does  not  include  quantified 
emission  reduction  estimates  for  fugitive 
dust  control  measures  due  to  the 
unavailability  of  area-specific  data  on 
these  measures.  The  State  should 
commit  to  provide  this  information  in 
future  annual  reports  based  on  findings 
concerning  the  local  effectiveness  of 
fugitive  dust  control  tactics. 

6.  Reasonable  Further  Progress.  The 
provision  of  reasonable  further  progress 
in  the  plan  appears  to  be  consistent  with 
the  intent  of  section  172(b)(3)  and 
section  171(1).  since  it  represents  regular 
incremental  reductions  needed  for 
expeditious  attainment,  with  present 
application  of  reasonably  available 
control  technology  and  commitments  to 
reduce  fugitive  dust  emissions.  The 
annual  report  is  expected  to  update  the 
provision  for  reasonable  further 
progress  based  upon  further  evaluations 
of  the  emission  inventory  and  the 
effectiveness  of  the  control  measures. 

7.  Emissions  Growth.  The  provisions 
of  section  172(b)(5)  appear  to  be 
satisfied  by  the  plan's  assertion  that  no 
major  new  or  modified  stationary 
sources  are  anticipated  for  the  area.  The 
plan  may  be  modified  to  provide  for 
such  growth  if  this  condition  should 
change. 

8.  Annual  Reporting.  The  plan 
contains  a  commitment  from  the  State  to 
submit  annual  reports  regarding 
reasonable  further  progress  and 
completion  of  scheduled  plan  elements. 

9.  Permit  Program.  Section  172(b)(6) 
requires  a  preconstruction  review  permit 
program  for  major  new  or  modified 
sources  conforming  to  the  requirements 
of  section  173.  This  requirement  would 
be  satisfied  if  the  State  submits  such 
preconstruction  review  regulations 
meeting  these  Part  D  provisions. 

10.  Resources.  The  plan  does  not 
contain  an  identification  and  a 
commitment  of  financial  and  manpower 
resources  necessary  for  the  plan's 
implementation.  The  State  has  informed 
EPA  that  such  a  commitment  is 


forthcoming.  Upon  receipt  of  this 
essential  commitment,  the  requirement 
of  Section  172(b)(7)  would  be  met. 

11.  Public  and  Government 
Involvement.  The  plan  provides 
evidence  of  pubic,  local  government, 
and  State  involvement  and  consultation 
in  the  planning  process.  In  addition,  the 
plan  identifies  air  quality,  health, 
welfare,  economic,  energy,  and  social 
effects  of  the  plan  provisions.  In  order  to 
satisfy  the  requirements  of  section 
172(b)(9)  concerning  consultation, 
participation,  and  impacts  analysis,  the 
State  must  also  submit  a  summary  of  the 
public  comments. 

12.  Public  Hearing.  The  plan  conforms 
to  section  172(b)(1)  and  40  CFR  51.4. 
since  it  includes  evidence  that  the  SEP 
revision  was  adopted  by  the  State  after 
reasonable  notice  and  public  hearing. 

Public  Coimnents 

Under  section  110  of  the  Clean  Air 
Act.  as  amended,  and  40  CFR  Part  51. 
the  Administrator  is  required  to  approve 
or  disapprove  revisions  to  the  SIP 
submitted  by  the  State.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  the  above  described 
revisions  as  proposed  rulemaking  and 
advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office  during  the  specified  comment 
period.  Comments  received  will  be 
available  for  public  inspection  at  the 
EPA  Region  IX  Library  and  at  the 
locations  listed  in  the  Addressees 
Section  of  this  notice. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  revisions  meet  the 
requirements  of  section  110  and  Part  D 
of  the  Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation.  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

(Section  110, 129, 171  to  178  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  7410, 
7429,  7501  to  7508,  and  7601(a])). 
Dated:  March  16, 1979. 

SbmU  M.  Prindiville. 

Acting  Regional  Administrator. 

[FRL  1086-3] 
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[40  CFR  Part  52] 

Approval  and  Promulgation  of 
Implementation  Plans;  Nevada  State 
Implementation  Plan  Revision,  Carson 
Desert  Nonattainment  Area  Plan 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Revisions  to  the  Nevada 
State  Implementation  Plan  (SIP)  have 
been  submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
Governor.  The  intended  effect  of  the 
revisions  is  to  meet  the  requirements  of 
Part  D  of  the  Clean  Air  Act,  as  amended 
in  1977.  "Plan  Requirements  for 
Nonattainment  Areas."  This  notice 
provides  a  description  of  the  proposed 
SIP  revisions,  summarizes  the  Part  D 
requirements,  compares  the  revisions  to 
these  requirements,  identifies  major 
issues  in  the  proposed  revisions,  and 
suggests  corrections.  On  April  4. 1979 
(44  FR  20372)  EPA  published  a  General 
Preamble  for  proposed  Rulemaking  on 
Approval  of  Plan  Revisions  for 
Nonattainment  Areas.  The  general 
preamble  supplements  this  proposal,  by 
identifying  the  major  considerations  that 
will  guide  EPA's  evaluation  of  the 
submittal.  The  EPA  invites  public 
comments  on  these  revisions,  the 
identified  issues,  suggested  corrections, 
and  whether  the  revisions  should  be 
approved  or  disapproved,  especially 
with  respect  to  the  requirements  of  Part 
D  of  the  Clean  Air  Act. 

DATES:  Comments  may  be  submitted  up 
to  June  11, 1979. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  & 
Hazardous  Materials  Division,  Air 
Technical  Branch;  Regulatory  Section 
(A-4),  Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street.  San 
Francisco,  CA  94105. 

Copies  of  the  Proposed  Revisions/ 
Nonattainment  Area  Plan  and  EPA's 
associated  Evaluation  Report  are 
contained  in  document  file  NAP-NV-1 
and  are  available  for  public  inspection 
during  normal  business  hours  at  the  EPA 
Region  IX  Library  at  the  above  address 
and  at  the  following  locations: 

City  of  Fallon,  55  West  Williams, 
Fallon  NV  89406. 

Department  of  Conservation  and 
Natural  Resources,  201  S.  Fall  Street, 
Carson  City  NV  89710. 

Public  Information  Reference  Unit, 
Room  2922  (EPA  Library).  401  "M" 
Street,  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT. 

Douglas  Grano,  Chief,  Regulatory 
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Section,  Air  and  Hazardous  Materials 
Division.  EPA,  Region  IX.  (415)  556-2938. 

SUPPLEMENTARY  INFORMATION: 

Background 

New  provisions  of  the  Clean  Air  Act, 
enacted  in  August  1977,  Pub.  L  No.  95- 
95,  require  states  to  revise  their  SIP's  for 
all  areas  that  do  not  attain  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  amendments  required 
each  state  to  submit  to  the 
Administrator  a  list  of  the  NAAQS 
attainment  status  for  all  areas  within  the 
state.  The  Administrator  promulgated 
these  lists,  with  certain  modifications, 
on  March  3,  1978  (43  FR  8962).  State  and 
local  governments  were  required  to 
develop,  adopt,  and  submit  to  EPA 
revisions  to  their  SIP,  for  nonattainment 
areas,  by  January  1. 1979  which  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  and  which  provide  for  attainment  of 
the  NAAQS  as  espeditiously  as 
practicable.  The  Carson  Desert  area  has 
been  designated  nonattainment  for 
particulate  matter. 

Description  of  Proposed  SIP  Revisions 

On  December  29. 1978  the  Governor 
submitted  the  Carson  Desert 
Nonattainment  Area  Plan  to  EPA  as  a 
revision  to  the  Nevada  SIP.  The  Nevada 
Department  of  Conservation  and 
Natural  Resources  coordinated  the 
preparation  of  the  proposed  SIP  revision 
with  the  Churchill  County  Commission 
and  the  City  of  Fallon  which  were 
designated  by  the  Governor  as  the  air 
quality  planning  organizations  for  the 
Carson  Desert  nonattainment  area.  The 
nonattainment  area  plan  for  the  Carson 
Desert  area  consists  of  the  following 
major  components: 

— A  basic  description  of  the  Federal, 
State,  and  local  air  pollution  control 
requirements  both  past  and  present; 

— A  discussion  of  the  pollutant  that 
exceeds  the  NAAQS  specifying  the 
violations,  and  health  effects; 

— A  brief  examination  of  air  quality 
trends  through  the  use  of  growth 
projections  and  emissions  inventories, 
as  well  as  a  discussion  of  the 
topography  and  meteorology  of  the  area. 

— A  discussion  of  air  quality  control 
measures  that  examines  feasibility, 
costs,  technical  effectiveness,  and 
enforcement  aspects,  and 

— A  brief  discussion  of  the  specific 
strategy  for  particulate  matter  control 
that  describes  the  implementation 
mechanism,  and  the  environmental, 
social,  and  economic  impacts. 

The  plan  proposes  to  attain  the 
primary  NAAQS  for  particulate  matter 
by  implementation  and  enforcement  of 
dust  ordinances  to  reduce  emissions  by 


stabilizing  cleared  land,  minimizing 
acres  cleared  at  any  one  time, 
minimizing  dirt  spills  on  streets,  paving/ 
sealing  access  roads,  covering  dirt  being 
transported,  enclosing  stored  dirt,  and 
avoiding  soil  disruption  and  handling 
during  severe  meteorological  conditions. 
It  also  proposes  to  control  particulate 
matter  by  paving  currently  unpaved 
roads  which  have  high  daily  traffic,  and 
by  preventing  new  unpaved  roads  by 
using  street  improvement  plans  and 
code  requirements. 

Criteria  for  Approval 

The  following  list  summarizes  the 
basic  requirements  for  Nonattainment 
Area  Plans. 

1.  An  accurate  inventory  of  existing 
emissions. 

2.  A  provision  for  expenditious 
attainment  of  the  standards. 

3.  A  determination  of  the  level  of 
control  needed  to  attain  by  1982. 

4.  Adoption  in  legally  enforceable 
form  of  all  measures  necessary  to 
provide  for  attainment  or.  where 
adoption  by  1979  is  not  possible,  a 
schedule  for  development,  adoption, 
submittal,  and  implementation  of  these 
measures. 

5.  Emission  reduction  estimates  for 
each  adopted  control  measure. 

6.  Provisions  for  reasonable  further 
progress  as  defined  in  section  171  of  the 
Clean  Air  Act. 

7.  An  identification  of  emissions 
growth. 

8.  Provisions  for  annual  reporting  with 
respect  to  items  (4)  and  (6)  above. 

9.  A  permit  program  for  majdr  new  or 
modified  sources  consistent  with  section 
173  of  the  Clean  Air  Act. 

10.  An  identification  of  and 
commitment  to  the  resources  necessary 
to  carry  out  the  plan. 

11.  Evidence  of  public,  local 
government,  and  state  involvement  and 
consultation. 

12.  Evidence  that  the  proposed  SIP 
revisions  were  adopted  by  the  state 
after  reasonable  notice  and  public 
hearing. 

Issues 

This  section  discusses  whether  the 
plan  elements  of  the  Carson  Desert 
Nonattainment  Area  Plan  satisfy  the 
basic  criteria  for  approval.  The 
paragraph  numbers  correspond  to  the 
preceding  section.  Criteria  for  Approval. 
Where  a  significant  plan  discrepancy  is 
identified,  recommendations  for  revision 
of  the  plan  are  specified.  The  citations  in 
the  comments  refer  to  section  110.  and 
Part  D.  sections  171-178  of  the  Clean  Air 
Act,  as  amended. 


1.  Emission  Inventory.  The  plan 
includes  an  emission  inventory  for  total 
suspended  particulates  identifying 
emission  source  categories  and  their 
estimated  present  emissions.  The 
emission  inventory  appears  to  be 
reasonably  comprehensive,  current,  and 
accurate  for  air  pollution  control 
planning  in  this  area,  as  required  by 
section  172(b)(4). 

2.  Attainment  Provision.  The 
provision  of  reasonable  further  progress 
in  the  plan  represents  the  incremental 
reductions  needed  for  expeditious 
attainment  by  1982.  Although  the 
currently  approved  SIP  regulations  are 
equivalent  to  reasonably  available 
control  technology  for  traditional 
stationary  sources,  reductions  in  fugitive 
dust  emissions  for  nontraditional 
sources  will  be  necessary  if  the 
indicated  reasonable  further  progress 
line  is  to  be  met.  The  plan  states  that 
emission  reductions  can  result  from 
control  of  fugitive  dust  through  a  dust 
ordinance  and  a  road  paving  schedule  to 
reduce  emissions  from  vehicle  traffic. 

Due  to  the  unavailability  of  precise 
emission  factors  for  these  fugitive  dust 
measures,  the  plan  cannot,  at  this  time, 
quantify  the  expected  emission 
reductions.  The  State  should  provide 
this  information  in  future  annual  reports 
based  on  findings  concerning  the  local 
effectiveness  of  the  fugitive  dust  control 
tactics.  Upon  EPA's  receipt  of  a 
commitment  to  schedules  for  the  study, 
adoption,  and  implementation  of 
additional  fugitive  dust  measures,  the 
provisions  of  section  172(a)  would  be 
satisfied. 

The  State  requested  an  extension  of 
18  months  for  submittal  of  a  plan  for 
attainment  of  the  secondaiy  standards. 
This  request  appears  consistent  with  the 
provisions  of  40  CFR  51.31,  since  the  SIP 
shows  that  attainment  of  the  secondary 
standard  will  require  emission 
reductions  greater  than  those  that  would 
result  from  the  application  of  all 
reasonably  available  control  technology. 

3.  Level  of  Control.  The  plan  uses  a 
proportional  or  "rollback"  model  to 
determine  emission  reductions  required 
to  attain  the  primary  standard.  This 
approach  appears  to  be  acceptable  as 
the  inventory  indicates  that 
nontraditional  sources  are  the  primary 
cause  of  emissions  in  the  area.  If  further 
analysis  reveals  that  emissions  are  not 
relatively  evenly  distributed  throughout 
the  small  planning  area,  more 
sophisticated  dispersion  modeling  may 
be  useful  to  assist  in  defining  the 
necessary  level  of  control. 

4.  Legally  Adopted  Measures/ 
Schedules.  The  SIP  regulations 
(approved  portions  of  Article  4 — Visible 


Emissions,  and  Article  7 — Particulate 
Matter)  applicable  to  industrial 
particulate  sources  within  the 
nonattainment  area  are  determined  to 
be  equivalent  to  reasonably  available 
control  technology. 

The  plan  indicates  that  emission 
reductions  can  result  from  control  of 
fugitive  dust  through  a  dust  ordinance 
and  a  road  paving  schedule  to  reduce 
emissions  from  vehicle  traffic.  Upon 
EPA's  receipt  of  a  commitment  to 
schedules  for  the  study,  adoption,  and 
implementation  of  needed  fugitive  dust 
measures,  the  provisions  of  section 
172(b)(2).  172(b)(8),  and  172(b)(10)  would 
be  satisfied. 

5.  Emission  Reduction  Estimates.  The 
plan  does  not  include  quantified 
emission  reduction  estimates  for  fugitive 
dust  control  measures  due  to  the 
unavailability  of  area-specific  data  on 
these  measures.  The  state  should 
commit  to  provide  this  information  in 
future  annual  reports  based  on  findings 
concerning  the  local  effectiveness  of 
fugitive  dust  control  tactics. 

6.  Reasonable  Further  Progress.  The 
provision  of  reasonable  further  progress 
in  the  plan  appears  to  be  consistent  with 
the  intent  of  section  172(b)(3)  and 
section  171(1),  since  it  represents  regular 
incremental  reductions  needed  for 
expeditious  attainment,  with  present 
application  of  reasonably  available 
control  technology  and  commitments  to 
reduce  fugitive  dust  emissions.  The 
annual  report  is  expected  to  update  the 
provision  for  reasonable  further 
progress  based  upon  further  evaluations 
of  the  emission  inventory  and  the 
effectiveness  of  the  control  measures. 

7.  Emissions  Growth.  The  provisions 
of  section  172(b)(5)  appear  to  be 
satisfied  by  the  plan's  assertion  that  no 
major  new  or  modified  stationary 
sources  are  anticipated  for  the  area.  The 
plan  may  be  modified  to  provide  for 
such  growth  if  this  condition  should 
change. 

8.  Annual  Reporting.  The  plan  does 
not  contain  a  commitment  from  the 
State  to  submit  annual  reports  regarding 
reasonable  further  progress  and 
completion  of  scheduled  plan  elements. 
Upon  EPA's  receipt  of  such  a         • 
commitment  from  the  State,  the 
requirements  of  section  172(b)(4)  would 
be  satisfied. 

9.  Permit  Program.  Secfion  172(b)(6) 
requires  a  preconstruction  review  permit 
program  for  major  new  or  modified 
sources  conforming  to  the  requirements 
of  section  173.  This  requirement  would 
be  satisfied  if  the  State  submits  such 
preconstruction  review  regulations 
meeting  these  Part  D  provisions. 


10.  Resources.  The  plan  does  not 
contain  an  identification  and  a 
commitment  of  financial  and  manpower 
resources  necessary  for  the  plan's 
implementation.  The  State  has  informed 
EPA  that  such  a  commitment  is 
forthcoming.  Upon  receipt  of  this 
essential  commitment  the  requirement 
of  section  172(b)(7)  would  be  met. 

11.  Public  and  Government 
Involvement.  The  plan  provides 
evidence  of  public,  local  government, 
and  State  involvement  and  consultation 
in  the  planning  process.  In  addition,  the 
plan  identifies  air  quality,  health, 
welfare,  economic,  energy,  and  social 
effects  of  the  plan  provisions.  In  order  to 
satisfy  the  requirements  of  section 
172(b)(9)  concerning  consultation, 
participation,  and  impacts  analysis,  the 
State  must  also  submit  a  summary  of  the 
public  comments. 

12.  Public  Hearing.  The  plan  conforms 
to  section  172(b)(1)  and  40  CFR  51.4 
since  it  includes  evidence  that  the  SIP 
revision  was  adopted  by  the  State  after 
reasonable  notice  and  public  hearing. 

Public  Comments 

Under  section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  revisions  to  the  SIP 
submitted  by  the  State.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  the  above  described 
revisions  as  proposed  rulemaking  and 
advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office  during  the  specified  conunent 
period.  Comments  received  will  be 
available  for  public  inspection  at  the 
EPA  Region  IX  Library  and  at  the 
locations  listed  in  the  Addresses  Section 
of  this  notice. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determinafion 
whether  the  revisions  meet  the 
requirements  of  Section  110(a)(2)  and 
Part  D  of  the  Clean  Air  Act  and  40  CFR 
Part  51,  Requirements  for  Preparation, 
Adoption,  and  Submittal  of  State 
Implementation  Plans. 

(Section  110. 129, 171  to  178  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  §§  7410. 
7429.  7501  to  7508,  and  7e01(a)).) 
Dated:  March  16. 1979. 

ShnU  M.  PrindiviUe. 

Acting  Regional  Adminiatrotor. 

|FRL  1096-2] 
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[40CFR  Part  52] 

Approval  and  Promulgation  of 
Implementation  Plans;  Nevada  State 
Implementation  Plan  Revision, 
Winnemucca  Segment  Nonattainment 
Area  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Revisions  to  the  Nevada 
State  Implementation  Plan  (SIP)  have 
been  submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
Governor.  The  intended  effect  of  the 
revisions  is  to  meet  the  requirements  of 
Part  D  of  the  Clean  Air  Act,  as  amended 
in  1977,  "Plan  Requirements  for 
Nonattainment  Areas."  This  notice 
provides  a  description  of  the  proposed 
SIP  revisions,  summarizes  the  Part  D 
requirements,  compares  the  revisions  to 
these  requirements,  identifies  major 
issues  in  the  proposed  revisions  and 
suggests  corrections.  On  April  4,  1979 
(44  FR  20372)  EPA  published  a  General 
Preamble  for  Proposed  Rulemaking  on 
Approval  of  Plan  Revisions  for 
Nonattainment  Areas.  The  general 
preamble  supplements  this  proposal  by 
identifying  the  major  considerations  that 
will  guide  EPA's  evaluation  of  the 
submittal.  The  EPA  invites  public 
comments  on  these  revisions,  the 
identified  issues,  suggested  corrections, 
and  whether  the  revisions  should  be 
approved  or  disapproved,  especially 
with  respect  to  the  requirements  of  Part 
D  of  the  Clean  Air  Act. 

DATE:  Comments  may  be  submitted  up 
to  June  11, 1979. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn.:  Air  and 
Hazardous  Materials  Division,  Air 
Technical  Branch,  Regulatory  Section 
(A-4),  Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105. 

Copies  of  the  Proposed  Revisions/ 
Nonattainment  Area  Plan  and  EPA's 
associated  Evaluafion  Report  are 
contained  in  document  file  NAP-NV-7 
and  are  available  for  public  inspection 
during  normal  business  hours  at  the  EPA 
Region  IX  Library  at  the  above  address 
and  at  the  following  locations: 

Humboldt  County  Board  of  Commissions. 
P.O.  Box  352,  Winnemucca.  NV  89445. 

Department  of  Conservation  and  Natural 

Resources.  201  S.  Fall  Street.  Carson 

City,  NV  89710. 
Public  Information  Reference  Unit.  Room 

2922  (EPA  ybrary).  401  "M"  Street.  S.W., 

Washington,  D.C.  20480. 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  Grano,  Chief,  Regulatory 
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Section,  Air  and  Hazardous  Materials 
Division.  EPA.  Region  IX.  (415)  556-2938. 
SUPPLfMENTARY  INFORMATION: 

Background 

New  provisions  of  the  Clean  Air  Act, 
enacted  in  August  1977,  Pub.  L.  No.  95- 
95,  require  states  to  revise  their  SIPs  for 
all  areas  that  do  not  attain  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  amendments  required 
each  state  to  submit  to  the 
Administrator  a  list  of  the  NAAQS 
attainment  status  for  all  areas  within  the 
state.  The  Administrator  promulgated 
these  lists,  with  certain  modifications, 
on  March  3, 1978  (43  FR  8962).  State  and 
local  governments  were  required  to 
develop,  adopt,  and  submit  to  EPA 
revisions  to  their  SIP,  for  nonattainment 
areas,  by  January  1, 1979  which  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  and  which  provide  for  attainment  of 
the  NAAQS  as  expeditiously  as 
practicable.  The  Winnemucca  Segment 
areas  has  been  designated 
nonattainment  for  particulate  matter. 

Description  of  Proposed  SIP  Revisions 

On  December  29, 1978  the  Governor 
submitted  the  Winnemucca  Segment 
Nonattainment  Area  Plan  to  EPA  as  a 
revision  to  the  Nevada  SIP.  The  Nevada 
Department  of  Conservation  and 
Natural  Resources  coordinated  the 
preparation  of  the  proposed  SIP  revision 
with  the  Humboldt  County  Commission 
and  the  City  of  Winnemucca,  which 
were  designated  by  the  Governor  as  the 
air  quality  planning  organizations  for 
the  Winnemucca  Segment 
nonattainment  area.  The  nonattainment 
area  plan  for  the  Winnemucca  Segment 
area  consists  of  the  following  major 
components: 

— A  basic  description  of  the  Federal, 
State,  and  local  air  pollution  control 
requirements  both  past  and  present, 

— A  discussion  of  the  pollutant  that 
exceeds  the  NAAQS,  specifying  the 
violations,  and  health  effects, 

— An  examination  of  air  quality 
trends  through  the  use  of  growth 
projections  and  emission  inventories,  as 
well  as  a  discussion  of  the  topography 
and  meteorology  of  the  area, 

— A  discussion  of  air  quality  control 
measures  that  examines  feasibility, 
costs,  technical  effectiveness,  and 
enforcement  aspects,  and 

— A  discussion  of  the  specific  strategy 
for  particulate  matter  control  that 
describes  the  implementation 
mechanism,  schedule,  and  the 
environmental,  social  and  economic 
impacts  for  the  strategy. 

The  plan  proposes  to  attain  the 
primary  NAAQS  for  particulate  matter 


by  implementation  and  enforcement  of 
dust  ordinances  to  reduce  emissions  by 
stabilizing  cleared  land,  minimizing 
acres  cleared  at  any  one  time, 
minimizing  dirt  spills  on  streets,  paving/ 
sealing  access  roads,  covering  dirt  being 
transported,  enclosing  stored  dirt,  and 
avoiding  soil  disruption  and  handling 
during  severe  meteorological  conditions. 
It  also  proposes  to  control  particulate 
matter  by  paving  currently  unpaved 
roads  which  have  high  daily  traffic,  and 
preventing  new  unpaved  roads  by  using 
street  improvement  plans  and  code 
requirements. 

Criteria  for  Approval 

The  following  list  summarizes  the 
basic  requirements  for  Nonattainment 
Area  Plans. 

1.  An  accurate  inventory  of  existing 
emissions. 

2.  A  provision  for  expeditious 
attainment  of  the  standards. 

3.  A  determination  of  the  level  of 
control  needed  to  attain  by  1982. 

4.  Adoption  in  legally  enforceable 
form  of  all  measures  necessary  to 
provide  for  attainment  or,  where 
adoption  by  1979  is  not  possible,  a 
schedule  for  development,  adoption, 
submittal,  and  implementation  of  these 
measures. 

5.  Emission  reduction  estimates  for 
each  adopted  control  measure. 

6.  Provisions  for  reasonable  further 
progress  as  defined  in  section  171  of  the 
Clean  Air  Act. 

7.  An  identification  of  emissions 
growth. 

8.  Provisions  for  annual  reporting  with 
respect  to  items  (4)  and  (6)  above. 

9.  A  permit  program  for  major  new  or 
modified  sources  consistent  with 
Section  173  of  the  Clean  Air  Act. 

10.  An  identification  of  and 
commitment  to  the  resources  necessary 
to  carry  out  the  plan. 

11.  Evidence  of  public,  local 
government,  and  state  involvement  and 
consultation. 

12.  Evidence  that  the  proposed  SIP 
revisions  were  adopted  by  the  state 
after  reasonable  notice  and  public 
hearing. 

Issues 

This  section  discusses  whether  the 
plan  elements  of  the  Winnemucca 
Sigment  Nonattainment  Area  Plan 
satisfy  the  basic  criteria  for  approval. 
The  paragraph  numbers  correspond  to 
the  preceding  section.  Criteria  for 
Approval.  Where  a  significant  plan 
discrepancy  is  identified, 
recommendations  for  revision  of  the 
plan  are  specified.  The  citations  in  the 
comments  refer  to  section  110.  and  Part 


D,  sections  171-178,  of  the  Clean  Air 
Act,  as  amended. 

1.  Emission  Inventory.  The  plan 
includes  an  emission  inventory  for  total 
suspended  particulates  identifying 
emission  source  categories  and  their 
estimated  present  emissions.  The 
emission  inventory  appears  to  be 
reasonably  comprehensive,  current,  and 
accurate  for  air  pollution  control 
planning  in  this  area,  as  required  by 
section  172(b)(4). 

2.  Attainment  Provision.  The 
provision  of  reasonable  further  progress 
in  the  plan  represents  the  incremental 
reductions  needed  for  expeditious 
attainment  by  1982.  Although  the 
currently  approved  SIP  regulations  are 
equivalent  to  reasonably  available 
control  technology  for  traditional 
stationary  sources,  reductions  ir  '"igitive 
dust  emissions  for  nontradition  . 
sources  will  be  necessary  if  th 
indicated  reasonable  further  piogress 
line  is  to  be  met.  The  plan  states  that 
emission  reductions  can  result  from 
control  of  fugitive  dust  through  a  dust 
ordinance  and  a  road  paving  schedule  to 
reduce  emissions  from  vehicle  traffic. 

Due  to  the  unavailability  of  precise 
emission  factors  for  these  fugitive  dust 
measures,  the  plan  cannot,  at  this  time, 
quantify  the  expected  emission 
reductions.  The  State  should  provide 
this  information  in  future  annual  reports 
based  on  findings  concerning  the  local 
effectiveness  of  the  fugitive  dust  control 
tactics.  Upon  EPA's  receipt  of  a 
commitment  to  schedules  for  the  study, 
adoption,  and  implementation  of 
additional  fugitive  dust  measures,  the 
provisions  of  section  172(a)  would  be 
satisfied. 

The  State  requested  an  extension  of 
18  months  for  submittal  of  a  plan  for 
attainment  of  the  secondary  standard. 
This  request  appears  consistent  with  the 
provisions  of  40  CFR  51.31,  since  the  SIP 
shows  that  attainment  of  the  secondary 
standard  will  require  emission 
reductions  greater  than  those  that  would 
result  from  the  application  of  all 
reasonably  available  control  technology. 

3.  Level  of  Control.  The  plan  uses  a 
proportional  or  "rollback"  model  to 
determine  emission  reductions  required 
to  attain  the  primary  standard.  This 
approach  appears  to  be  acceptable  as 
the  inventory  indicates  that 
nontraditional  sources  are  the  primary 
cause  of  emissions  in  the  area.  If  further 
analysis  reveals  that  emissions  are  not 
relatively  evenly  distributed  throughout 
the  small  planning  area,  more 
sophisticated  dispersion  modeling  may 
be  useful  to  assist  in  defining  the 
necessary  level  of  control. 


4.  Legally  Adopted  Measures/ 
Schedules.  The  SIP  regulations 
(approved  portions  of  Article  4 — Visible 
Emissions,  and  Article  7 — Particulate 
Matter)  applicable  to  industrial 
particulate  sources  within  the 
nonattainment  area  are  determined  to 
be  equivalent  to  reasonably  available 
control  technology. 

The  plan  indicates  that  emission 
reductions  can  result  from  control  of 
fugitive  dust  through  a  dust  ordinance 
and  a  road  paving  schedule  to  reduce 
emissions  from  vehicle  traffic.  Upon 
EPA's  receipt  of  a  commitment  to 
schedules  for  the  study,  adoption,  and 
implementation  of  needed  fugitive  dust 
measures,  the  provisions  of  section 
172(b)(2),  172(b)(8),  and  172(b)(10), 
would  be  satisfied. 

5.  Emission  Reduction  Estimates.  The 
plan  does  not  include  quantified 
emission  reduction  estimates  for  fugitive 
dust  control  measures  due  to  the 
unavailability  of  area-specific  data  on 
these  measures.  The  State  should 
commit  to  provide  this  information  in 
future  annual  reports  on  findings 
concerning  the  local  effectiveness  of 
Fugitive  dust  control  tactics. 

6.  Reasonable  Further  Progress.  The 
provision  of  reasonable  further  progress 
in  the  plan  appears  to  be  consistent  with 
the  intent  of  section  172(b)(3)  and 
section  171(1),  since  it  represents  regular 
incremental  reductions  needed  for 
expeditious  attainment,  with  present 
application  of  reasonably  available 
control  technology  and  commitments  to 
reduce  fuigitive  dust  emissions.  The 
annual  report  is  expected  to  update  the 
provision  for  reasonable  further 
progress  based  upon  further  evaluations 
of  the  emission  inventory  and  the 
effectiveness  of  the  control  measures. 

7.  Emissions  Growth.  The  provisions 
of  section  172(b)(5)  appear  to  be 
satisfied  by  the  plan's  assertion  that  no 
major  new  or  modified  stationary 
sources  are  anticipated  for  the  area.  The 
plan  may  be  modified  to  provide  for 
such  growth  if  this  condition  should 
change. 

8.  Annual  Reporting.  The  plan  does 
not  contain  a  commitment  from  the 
State  to  submit  aiuiual  reports  regarding 
reasonable  further  progress  and 
completion  of  scheduled  plan  elements. 
Upon  EPA's  receipt  of  such  a 
commitment  from  the  State,  the 
requirements  of  section  172(b)(4)  would 
be  satisfied. 

9.  Permit  Program.  Section  172(b)(6) 
requires  a  preconstruction  review  permit 
program  for  major  new  or  modified 
sources  conforming  to  the  requirements 
of  Section  173.  This  requirement  would 
be  satisfied  if  the  State  submits  such 


preconstruction  review  regulations 
meeting  these  Part  D  provisions. 

10.  Resources.  The  plan  does  not 
contain  an  identification  and  a 
commitment  of  financial  and  manpower 
resources  necessary  for  the  plan's 
implementation.  The  State  has  informed 
EPA  that  such  a  commitment  is 
forthcoming.  Upon  receipt  of  this 
essential  commitment,  the  requirement 
of  section  172(b)(7)  would  be  met. 

11.  Public  and  Government 
Involvement.  The  plan  provides 
evidence  of  public,  local  government, 
and  State  involvement  and  consultation 
in  the  planning  process.  In  addition,  the 
plan  identifies  air  quality,  health, 
welfare,  economic,  energy,  and  social 
effects  of  the  plan  provisions.  In  order  to 
satisfy  the  requirements  of  section 
172(b)(9)  concerning  consultation, 
participation,  and  impacts  analysis,  the 
State  must  also  submit  a  summary  of  the 
public  comments. 

12.  Public  Hearing.  The  plan  conforms 
to  section  172(b)(1)  and  40  CFR  51.4. 
since  it  includes  evidence  that  the  SIP 
revision  was  adopted  by  the  State  after 
reasonable  notice  and  public  hearing. 

Public  Conunents 

Under  Section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  revisions  to  the  SIP 
submitted  by  the  State.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  the  above  described 
revisions  as  proposed  rulemaking  and 
advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office  during  the  specified  comment 
period.  Comments  received  will  be 
available  for  public  inspection  at  the 
EPA  Region  IX  Library  and  at  the 
locations  listed  in  the  Addressees 
Section  of  this  notice. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  revisions  meet  the 
requirements  of  Section  110(a)(2)  and 
Part  D  of  the  Clean  Air  Act  and  40  CFR 
Part  51,  Requirements  for  Preparation, 
Adoption,  and  Submittal  of  State 
Implementation  Plans. 

(Section  110, 129, 171  to  178  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  §§  7410. 
7429,  7501  to  7508.  and  7601(8)).] 


Dated:  March  16. 1979. 

ShoOa  M.  PriDdivilk. 

Acting  Regional  Administrator. 

|KRi.  ioeo-s| 

(FR  Doc.  79-11097  Filed  4-9-79:  8:45  am] 
BILUNG  CODE  6560-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  65] 

State  and  Federal  Administrative 
Orders  Permitting  a  Delay  In 
Compliance  With  State  implementation 
Plan  Requirements;  Proposed  Delayed 
Compliance  Order  for  Rorlda  Steel 
Corp. 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  EPA  proposes  to  issue  a 
Federal  Delayed  Compliance  Order 
(DCO)  to  Florida  Steel  Corporation 
located  in  Tampa,  Florida.  The  DCO 
requires  Florida  Steel  Corporation  to 
bring  air  emissions  from  its  Electric  Arc 
Furnace  Nos.  1,  3,  and  4  into  compliance 
with  Hillsborough  County 
Environmental  Protection  Act  and 
Florida  air  pollution  control  regulations 
contained  in  the  federally  approved 
Florida  State  Implementation  Plan  (SIP). 
Because  Florida  Steel  Corporation  is 
unable  to  comply  with  these  regulations 
at  this  time,  the  proposed  DCO  would 
establish  an  expeditious  schedule 
requiring  final  compliance  by  June  30, 
1979.  If  issued  by  EPA,  the  federal  DCO 
would  prevent  suits  under  the  federal 
enforcement  and  citizen  suit  provision(s) 
of  the  Clean  Air  Act  for  violation  of  the 
SIP  regulations  covered  by  the  Order. 

The  purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an 
opportunity  to  request  a  public  hearing 
on  this  proposed  DCO. 
DATES:  Written  comments  must  be 
received  on  or  before  May  10, 1979.  All 
requests  for  a  public  hearing  must  be 
received  on  or  before  April  25, 1979  and 
should  be  accompanied  by  a  statement 
as  to  why  the  hearing  would  be 
beneficial  and  a  text  or  summary  of  any 
proposed  testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held  after 
at  least  twenty-one  days  prior  notice  of 
the  date,  time,  and  place  of  the  hearing 
has  been  given  in  this  pubUcation. 
ADDRESSES:  Comments  and  requests  for 
a  public  hearing  should  be  submitted  to 
the  Director,  Enforcement  Division  EPA, 
Region  IV,  345  Courtland  Street,  NE.. 
Atlanta,  Georgia  30308.  Material 
supporting  the  Delayed  Compliance 
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Order  and  public  comments  received  in 
response  to  this  notice  may  be  inspectd 
and  copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Wayne  Aronson,  Air  Enforcement 
Branch.  U.S.  Environmental  Protection 
Agency,  Region  IV.  345  Courtland  Street 
NE.,  Atlanta.  Georgia  30308,  Telephone 
Number  (404)  881-4253. 

SUPPLEMENTARY  INFORMATION:  Florida 
Steel  Corporation  operates  Electrc  Arc 
Furnace  (EAF)  Nos.  1.  3,  and  4  at 
Tampa,  Florida.  On  December  23, 1977, 
pursuant  to  Section  113(a)(1)  of  the  Act, 
42  U.S.C.  7413(a)(1),  the  U.S. 
Environmental  Protection  Agency  issued 
a  Notice  of  Violation  to  Florida  Steel 
Corporation  of  the  finding  that  Electric 
Arc  Furnace  Nos.  1,  3,  and  4  were 
operating  in  violation  of  the 
Hillsborough  County  Environmental 
Protection  Act,  Chapter  67-1504.  as 
amended,  Section  18  Rules  of  the 
Hillsborough  County  Environmental 
Protection  Act,  Chapter  1-3.03  II  Process 
Weight  Table  and  Chapter  1-3.03  III 
Fugitive  Particulate.  In  addition,  EAF 
Nos.  1.  3,  and  4  were  found  to  be  in 
violation  of  the  Rules  of  the  State  of 
Florida  Department  of  Pollution  Control, 
Chapter  17-2  Air  Pollution,  Subsection 
17-2.04  Prohibitive  Acts.  Part  (2) 
Particulate  Matter  and  Part  (3)  Fugitive 
Particulate,  dealing  with  the  control  of 
fugitive  and  particulate  emissions  from 
process  sources.  These  regulations  limit 
the  emission  of  particulate  matter  from 
the  EAFs,  and  are  part  of  the  federally 
approved  Florida  State  Implementation 
Plan.  The  Order  requires  final 
compliance  with  the  regulations  by  June 
30, 1979,  and  the  source  has  consented 
to  its  terms.  The  source  has  agreed  to 
meet  the  Delayed  Compliance  Order's 
increments  during  the  period  of  this 
informal  rulemaking. 

The  proposed  Delayed  Compliance 
Order  satisfies  the  applicable 
requirements  of  Section  113(d)  of  the 
Act.  If  the  Federal  Delayed  Compliance 
Order  is  issued,  compliance  with  its 
terms  would  preclude  further  EPA 
enforcement  action  under  Section  113  of 
the  Act  against  this  source  for  violations 
of  the  state  air  pollution  control 
regulation[s]  covered  by  the  Order 
during  the  period  the  Delayed 
Compliance  Order  is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provisions  of  the  Act 
(Section  304)  would  also  be  barred.  In 
the  event  of  an  emergency  air  pollution 
episode,  the  source  would  have  to 
comply  with  all  of  the  provisions  of 
Section  303  of  the  Act.  Comments 


received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  should  issue  the  Delayed 
Compliance  Order.  Testimony  given  at 
any  public  hearing  concerning  the 
Delayed  Compliance  Order  will  also  be 
considered.  After  the  public  comment 
period,  and  after  EPA  has  reviewed  any 
comment  received  in  response  to  this 
notice,  the  Administrator  of  EPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  Order  in  40 
CFR  Part  65. 

Dated:  March  22,  1979. 

lohn  C  Whits, 

Regional  Adnrmtstialnr  Region  IV 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  65  of  Chapter  1, 
Title  40,  Code  of  Federal  Regulations  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  amending  the  table  in  §  65.141  to 
reflect  approval  of  the  following  Order: 

2,  The  text  of  the  order  reads  as 
follows; 

United  States  Environmental  Protection 
Agency 

(Docket  .\c.  OCO-78-311 

In  the  matter  of  Florida  Steel  Corporation, 
Tampa,  Florida,  proceeding  under  §  113(d) 
Clean  Air  Act.  as  amended:  Delayed 
Compliance  Order. 

This  Delayed  Compliance  Order  is  issued 
this  date  pursuant  to  Section  113(d)  of  the 
Clean  Air  Act.  as  amended.  42  U.S.C.  7413(d) 
(hereinafter  referred  to  as  the  "Act").  This 
Delayed  Compliance  Order  contains  a 
schedule  for  compliance  and  reporting 
requirements.  Public  notice,  opportunity  for  a 
public  hearing,  and  thirty  days  notice  to  the 
State  of  Florida  have  been  provided  pursuant 
to  Section  113(d)(1)  of  the  Act. 

Findings 

On  December  23. 1977,  Mr.  Paul  J.  Traina, 
Director,  Enforcement  Division,  Region  IV, 
United  States  Environmental  Protection 
Agancy  (EPA),  pursuant  to  authority 
delegated  to  him  by  the  Regional 
Administrator,  issued  a  Notice  to  the  Florida 
Steel  Corporation,  (hereinafter  referred  to  as 
FSC).  The  Notice  informed  the  FSC  that 
Electric  Arc  Furnace  (EAF)  Nos.  1,  3  and  4 
were  found  to  be  in  violation  of  the 
Hillsborough  County  Environmental 
Protection  Act.  Chapter  67-1504.  as  amended, 
Section  18  Rules  of  the  Hillsborough  County 
Environmental  Protection  Act,  Chapter  1-3.03 

II  Process  Weight  Table  and  Chapter  1-3.03 

III  Fugitive  Particulate  (Chapters  1-3.03  II  and 
III).  In  addition,  EAF  Nos  1.  3  and  4,  were 
found  to  be  in  violation  of  the  Rules  of  the 
State  of  Florida  Department  of  Pollulon 
Control.  Chapter  17-2  Air  Pollution, 
Subsection  17-2.04  Prohibitive  Acts,  Part  (2) 
Particulate  Matter  and  Part  (3)  Fugitive 
Particulate  (Sections  17-2.04(2)  and  (3)). 
dealing  with  the  control  of  fugitive  and 
particulate  emissions  from  process  sources. 


Said  violations  have  continued  beyond  the 
30th  day  after  receipt  of  the  Director's 
notification  to  FSC, 

After  a  thorough  investigation  and  analysis 
of  all  relevant  facts,  including  the  fact  that 
FSC  is  unable  to  comply  immediately  and 
that  installation  of  control  equipment  if 
necessary  to  facilitate  compliance  with  the 
applicable  Hillsborough  County  and  State  of 
Florida  air  pollution  regulations.  EPA  has 
determined  that  compliance  in  accordance 
with  the  schedule  hereinafter  set  forth  is 
reasonable  and  as  expeditious  as  practicable. 

Ordered 
I 

Abatement  Program 

The  attached  Appendices  governing  an 
abatement  program  are  incorporated  into  and 
made  a  part  of  this  Delayed  Compliance 
Order  for  the  control  of  particulate  emissions 
at  the  Florida  Steel  Corporation  facility 
located  in  Tampa.  Florida. 
The  Appendices  are  designated  as  follows: 
Appendix  A:  Electric  Arc  Furnace  No.  1, 
Appendix  B:  Electric  Arc  Furnace  Nos.  3 
and  4, 
Appendix  C:  Continuous  Monitoring  Plan. 

II 

Report — A  ddressees 

All  submissions  of  source  performance  test 
results,  reports  and  other  items  required  by 
this  Delayed  Compliance  Order  shall  be 
made  to  the  Director,  Enforcement  Division. 
United  States  Environmental  Protection 
Agency,  345  Courtland  Street,  Atlanta, 
Georgia  30308  (hereinafter  referred  to  as  the 
"Director"),  with  copies  to  the  Secretary, 
Florida  Department  of  Environmental 
Regulation,  2600  Blair  Stone  Road,  Twin 
Towers  Office  Building,  Tallahassee,  Florida 
32301  (hereinafter  referred  to  as  the 
"Secretary"),  and  the  Director,  Hillsborough 
County  Environmental  Protection 
Commission,  1900  Ninth  Avenue,  Tampa, 
Florida  33605,  (hereinafter  referred  to  as  the 
"Local  Director"). 

Ill 

Progress  Reports — Milestone  Certification 

The  FSC  shall  submit,  no  later  than  five  (5) 
days  after  the  end  of  each  quarter, 
commencing  with  the  January  1  to  March  31, 
1979,  quarter,  a  progress  report  for  the 
emission  points  specified  in  Part  I.  These 
reports  shall  contain  specific  information  on 
the  progress  toward  each  milestone  in  Part  1. 
If  any  delay  is  anticipated  in  meeting  said 
milestones,  FSC  shall  immediately  notify  the 
Director  in  writing  of  the  anticipated  delay 
and  reasons  therefor.  Notification  to  EPA  of 
any  anticipated  delay  shall  not  excuse  the 
delay.  In  addition,  FSC  shall  submit,  no  later 
than  five  (5)  days  after  the  deadline  for 
completing  each  milestone  required  by  Part  I, 
certification  to  the  Director,  Secretary  and 
Local  Director  whether  such  milestone  has 
been  met. 

IV 

Notification  of  Tests 

The  FSC  shall  provide  the  Director, 
Secretary,  and  Local  Director,  with  twenty 


(20)  days  notice  prior  to  the  conducting  of 
any  performance  tests  required  by  Part  I  in 
order  to  afford  an  opporfunity  to  evaluate  the 
test  procedure  and  to  have  an  observer 
present  at  such  testing. 

V 

Malfunctions  and  Breakdowns 

The  FSC  shall  perform  operation  and 
maintenance  practices  on  all  sources  as 
necessary  to  prevent  malfunctions  or 
breakdowns  and  to  reduce  emissions  in 
excess  of  regulations  to  the  maximum  extent 
practicable.  When  emissions  due  to  sudden 
and  unforeseen  malfunction  or  breakdown  of 
the  affected  facility  exceed  those  which  occur 
during  the  normal  operation  of  the  electric 
arc  fiunaces  for  greater  than  four  (4)  hours, 
the  owner  or  operator  shall  notify  this  office 
and  the  appropriate  state  or  local  air 
pollution  control  agency  by  telephone  or 
telegram  as  promptly  as  possible,  and  in  no 
'  event  later  than  twelve  (12)  hours  following 
the  start  of  such  malfunction  or  breakdown, 
and  shall  cause  written  notice  to  be  sent  to 
the  Director,  the  Secretary,  and  the  Local 
Director,  no  later  than  the  end  of  the  next 
working  day  following  the  start  of  such 
malfunction  or  breakdown.  Such  notices  shall 
specify  the  name  of  the  affected  facility,  its 
location,  the  address  and  telephone  number 
of  the  person  responsible  for  the  affected 
facility,  the  nature  and  cause  of  the 
malfunction  or  breakdown,  the  date  and  time 
when  such  malfunction  or  breakdown  was 
first  observed,  the  expected  duration,  and  an 
estimate  of  the  physical  and  chemical 
composition,  rate,  and  concentration  of  the 
emission.  The  FSC  shall  remedy  the 
malfunction  or  breakdown  as  soon  as 
possible  thereafter  and  shall  take  reasonable 
steps  to  reduce  emissions  during  the 
malfunction  or  breakdown. 

The  Regional  Administrator  shall  have  the 
authority  during  a  malfunction  or  breakdown 
to  require  FSC  to  take  specific  steps  to  reduce 
emissions,  including  process  equipment 
modifications  and/or  reductions,  or 
termination  if  necessary.  Within  ten  (10)  days 
after  the  termination  of  a  malfunction  or 
breakdown  requiring  the  above  notification, 
the  owner  shall  submit  a  report  detailing: 

(1)  The  time  the  excess  emission  began  and 
ended; 

(2)  The  time  of  the  beginning  and  end  of  the 
malfunction  or  breakdown  which  is  asserted 
to  be  the  cause  of  the  excess  emission; 

(3)  An  estimate  of  the  physical  and 
chemical  composition,  rate,  and 
concentration  of  emissions  which  occurred; 

(4)  An  explanation  and,  where  appropriate, 
an  engineering  analysis  of  the  cause  of  the 
malfunction  or  breakdown; 

(5)  A  description  of  those  operating  and/or 
maintenance  procedures  and  practices  in  use 
prior  to  and  during  the  occurrence,  which 
were  designed  to  prevent  or  minimize  the 
extent  and  duration  of  the  malfunction  or 
breakdown: 

(6)  Any  othersteps  taken  to  minimize  the 
extent  or  duration  of  the  malfunction  or 
breakdown; 

(7)  An  analysis  of  what  steps  will  be  taken 
to  prevent  or  minimize  similar  occurrences  in 
the  future;  and 


(8)  Such  additional  information  as  the 
Regional  Administrator  may  require. 

This  provision  does  not  exempt  FSC  from 
enforcement  action  as  specified  in  Part  X,  if 
the  interim  emission  requirements  are 
violated  during  a  malfunction  or  breakdown. 

VI 

Interim  Requirements 

A.  For  the  period  during  which  this 
Delayed  Compliance  Order  is  in  effect,  FSC 
shall  at  all  times  comply  with  the  following 
interim  emission  reqiurements  for  Electric 
Arc  Furnace  Nos.  1.  3  and  4  which  represent 
the  best  practicable  system  of  emission 
reduction: 

1.  Maintain  and  operate  the  present 
pollution  control  equipment  until  such  time  as 
additional  equipment  is  installed. 

2.  Visible  emissions  from  the  baghouses 
shall  not  exceed  20%  opacity  as  determined 
by  40  CFR  Part  60  (EPA  Method  0). 

e.  EAF  No.  1  will  operate  only  when  either 
(or  both)  EAF  No.  3  or  EAF  No.  4  is  down  for 
reline,  maintenance,  or  other  operational 
reasons. 

4.  At  no  time  shall  there  be  more  than  one 
EAF  operating  in  the  charging  and  tapping 
modes. 

If,  at  any  time  during  the  effective  period  of 
this  Delayed  Compliance  Order,  the 
applicable  interim  emission  requirement  is 
violated.  FSC  shall  notify  EPA  of  the 
violation  as  soon  as  possible,  but  no  later 
than  twenty-four  hours  after  the  start  of  the 
violation. 

B.  In  addition  to  the  foregoing  interim 
emission  requirement,  for  the  period  during 
which  this  Delayed  Comphance  Order  is  in 
effect  FSC  shall  take  all  necessary  steps  to 
comply  with  the  appUcable  emission 
limitations  contained  in  the  Florida  State 
Implementation  Plan  insofar  as  FSC  is  able, 
and  shall  take  all  necessary  precautions  to 
ensure  that  its  emissions  will  not  cause  or 
contribute  to  a  violation  or  violations  of 
National  Ambient  Air  Quality  Standards. 

C.  Furthermore,  FSC  shall  comply  with  any 
emergency  requirements  specified  by  EPA 
pursuant  to  Section  303  of  the  Clean  Air  Act, 
42  U.S.C.  §  7603,  to  prevent  an  Imminent  and 
substantial  endangerment  to  human  health. 

vn 

Continuous  Monitoring 

The  FSC  shall,  as  part  of  the  control 
strategy  and  pursuant  to  Section  114(a)  of  the 
Act,  install,  calibrate,  operate  and  maintain 
the  continuous  monitoring  devices  as 
proposed  in  the  attachment  to  FSC's  letter 
dated  November  29, 1978,  (appended  hereto 
as  Appendix  C),  which  (1)  continuously 
measure  and  permanently  record  the 
volumetric  flow  rate  through  each  separately 
directed  canopy  and  hood  for  Electric  Arc 
Furnace  Nos.  1,  3  and  4,  and  (2)  continuously 
measure  the  pressure  drop  across  the  bags 
for  each  compartment  of  the  baghouses. 

The  continuous  monitoring  devices  for  the 
baghouses  and  Electric  Arc  Furnace  Nos.  1,  3 
and  4  shall  be  installed,  operated  and 
calibrated  no  later  than  June  30, 1979.  The 
continuous  monitor  strip  charts  shall  be 
maintained  by  FSC  and  be  subject  to  EPA 
review  when  requested.  In  the  event  that  FSC 


elects  to  cease  the  operations  of  Electric  Arc 
Furnace  No.  1,  as  outlined  in  Appendix  A. 
then  FSC  will  not  be  required  to  install, 
caUbrate.  operate,  and  maintain  said 
continuous  monitoring  devices  for  Electric 
Are  Furnace  No.  1. 

vm 

Compliance  Responsibility 

Nothing  herein  shall  affect  the 
responsibility  of  the  source  to  comply  with  all 
other  applicable  Federal,  State  or  local 
regulations. 

IX 

Order  Termination 

This  Delayed  Compliance  Order  shall  be 
terminated  in  accordance  with  Section 
113(d}(B)  of  the  Act  if  the  Administavtor 
determines  on  the  record  after  notice  and 
hearing,  that  an  inabilify  to  comply  with 
Chapters  \-3Xa  D  and  m,  and  Sections  17- 
2.04(2}  and  (3)  no  longer  exists. 

X 

Violation  of  Requirements 

Violation  of  any  requirement  of  this 
Delayed  Conq)liance  Order  shall  result  in  one 
or  more  of  the  following  actions: 

(a)  enforcement  of  such  requirement 
throu^  the  commencement  of  a  dvil  action 
for  injunctive  reUef  and  the  assessment  of 
dvil  penalties  pursuant  to  Section  113(b)  of 
the  Act,  or  a  criminal  prosecution  pursuant  to 
Section  113(c]  of  the  Act  or  both; 

(b)  revocation  of  this  Delayed  Compliance 
Order,  after  notice  and  opportunity  for  a 
public  hearing,  and  subsequent  enforcement 
of  Chapters  1-3.03  II  and  m,  and  Sections  17- 
2i)4(2)  and  (3)  in  accordance  with  Sections 
113(b)  and/or  (c)  of  the  Act 

XI 

Noncompliance  Penalty 

Failure  by  FSC  to  achieve  and  certify 
compliance  by  June  30, 1979,  and  maintain 
compliance  thereafter,  shall  result  in  one  or 
more  of  the  actions  identified  in  Part  X(a].  In 
addition,  noncompliance  beyond  August  7, 
1979,  shall  subject  FSC  to  an  administratively 
assessed  noncompliance  penalty  pursuant  to 
the  requirements  of  Section  120  of  the  Act 
and  any  rules  and  regulations  promulgated 
pursuant  thereto,  imless  FSC  is  exempted  by 
Section  120(a)(2)(B)  or  (C)  of  the  Act. 

In  the  event  of  noncompUance  after  August 
7, 1979,  FSC  will  be  formally  notified  of  its 
noncompUance  pursuant  to  Section  120(b)(3) 
of  the  Act. 

xn 

Waiver  of  Rights 

By  consenting  to  the  terms  and  conditions 
of  this  Delayed  Comphance  Order  FSC 
waives  any  and  all  rights  it  may  have  to  seek 
a  stay  of  enforcement  of  this  Delayed 
Compliance  Order  in  connection  with  any 
judidal  review  of  the  Florida  State 
Implementation  Plan  or  portion  thereof. 


UMI 
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XIII 

Effective  Date 

This  Delayed  Compliance  Order  shall  have 
full  force  and  effect  upon  promulgation  in  the 
Federal  Register. 

Dated . 

Douglas  M.  Costle. 

Appendix  A — United  States  Environmental 
Protection  Agency  Delayed  Compliance 
Order  ' 

The  FSC  shall  complete  or  have  completed 
the  following  acts  with  respect  to  the  control 
of  particulate  emissions  from  Ellectric  Arc 
Furnace  No.  1  located  in  Tampa.  Florida,  on 
or  before  the  dates  specified: 

A.  If  the  FSC  elects  to  install  an  emission 
control  system  to  achieve  compliance  with 
the  applicable  particulate  and  fugitive 
emission  limiting  regulations,  then  the 
following  schedule  shall  be  met. 

1.  Completed — Complete  general 
specfications  for  emission  control  equipment 
and  submit  to  EPA  a  control  plan  that 
describes  at  a  minimum  the  steps  to  be  taken 
to  achieve  compliance  with  the  applicable 
particulate  and  fugitive  emission  limiting 
regulations. 

2.  Completed — Initiate  on-site  constnicion. 
fabrication,  or  installation  of  emission  control 
control  equipment. 

3.  Completed — Negotiable  and  sign  all 
necessary  contracts  for  the  emission  control 
system. 

4.  June  15. 1979 — Complete  on-site 
construction  or  installation  of  emission 
control  equipment. 

5.  June  30, 1979 — Complete  performance 
testing  and  achieve  final  compliance  with 
Chapters  1-3.03  II  and  III.  and  Sections  17- 
2.04(2)  and  (3)  and  certify  such  compliance  to 
EPA. 

B.  If  the  FSC  elects  to  cease  operations  of 
Electric  Arc  Furnace  No.  1  in  order  to  achieve 
compliance  with  the  applicable  particulate 
and  fugitive  emission  limiting  regulations, 
then  the  following  schedule  shall  be  met. 

1.  June  30, 1979 — Cease  all  operations  of 
Electric  Arc  Furnace  No.  1  and  achieve 
compliance  with  Chapters  1-3.03  II  and  III. 
and  Section  17-2.04(2)  and  (3).  Certify  such 
compliance  to  EPA  and  that  the  furnace  will 
no  longer  be  operated  unless  approved  by 
EPA. 

Appendix  B — United  States  Environmental 
Protection  Agency  Delayed  Compliance 
Order' 

The  FSC  shall  complete  or  have  completed 
the  following  acts  with  respect  to  the  control 
of  particulate  emissions  from  Electric  Arc 
Furnace  No.  3  and  4  located  in  Tampa, 
Florida,  on  or  before  the  dates  specified: 

1.  Completed — Complete  general 
specifications  for  emission  control  equipment 


'This  appendix  is  attached  lo  and  incorporated 
by  reference  into  a  Delayed  Compliance  Order 

issued  lo  the  Florida  Steel  Corporation  on . 

pursuant  to  Section  113(d)  of  the  Clean  Air  Act,  42 
U.S.C.  S  7413(d). 

'This  appendix  is  attached  to  and  incorporated 
by  reference  into  a  Delayed  Compliance  Order 
issued  to  the  Florida  Steel  Corporation  on  - 


pursuant  to  Section  113(d)  of  the  Clean  Air  Act.  42 
U.S.C.  {  7413(d). 


and  submit  to  EPA  a  control  plan  that 
describes  at  a  minimum  the  steps  to  be  taken 
to  achieve  compliance  with  the  applicable 
particulate  and  fugitive  emission  limiting 
regulations. 

2.  Completed — Initiate  on-site  construction, 
fabrication,  or  installation  of  emission  control 
equipment. 

3.  Completed — Negotiate  and  sign  all 
necessary  contracts  for  the  emission  control 
system. 

4.  June  15, 1979 — Complete  on-site 
construction  or  installation  of  emission 
control  equipment. 

5.  June  30, 1979 — Complete  performance 
testing  and  achieve  final  compliance  with 
Chapters  1-3.03  II  and  III,  and  Sections  17- 
2.04  (2)  and  (3)  and  certify  such  compliance  to 
EPA. 

Appendix  C — Continuous  Monitoring  Plan 

The  Consent  Agreement  between  EPA  and 
Florida  Steel  Corporation  requires  continuous 
monitoring  in  two  respects.  "(1)  Continuously 
measure  and  permanently  record  the 
volumetric  flow  rate  through  each  separately 
directed  hood  for  electric  arc  furnaces  No.  1 
and  2;  and  (2)  Continuously  measure  the 
pressure  drop  across  the  bags  for  each 
compartment  of  the  baghouses." 

It  is  proposed  herewith  that  essentially  the 
same  system  which  is  installed  at  the  Florida 
Steel  Corporation's  Baldwin  Plant  be  utilized 
with  the  exception  that  the  sensing  pressure 
be  the  static  pressure  at  the  suction  of  the  fan 
rather  than  the  differential  pressure  created 
by  the  pitot  tube.  In  this  way  the  pressure  tap 
can  be  maintained  free  of  obstructions  more 
easily  than  would  be  the  case  with  the 
aforementioned  pitot  tube.  Since  the  purpose 
of  this  installation  is  to  monitor  the 
attainment  of  adequate  flow  rate  it  would 
seem  sufficient  to  measure  the  pressure 
referred  to  above  since  in  a  fixed  system  the 
flow  rate  through  the  duct  work  and 
associated  hoods  will  be  in  proportion  to  the 
suction  side  static  pressure.  The  relationship 
between  this  pressure  and  cfm  flow  rate 
could  be  estabhshed  at  the  initiation  of 
operations. 

The  monitoring  system  itself  would 
comprise  a  static  tap  being  sensed  by  a 
magnehelic  type  pressure  gauge  which  is 
equipped  internally  with  two  set  points  to 
determine  the  existence  of  static  pressure 
above  or  below  each  of  these  set  points.  In 
this  way  a  two  step  measurement  can  be 
maintained  of  the  static  pressure  at  the  fan 
suction.  The  level  of  static  pressure  above  or 
below  these  set  points  will  be  recorded  by 
means  of  a  continuous  strip  chart  recorder 
operating  at  a  chart  speed  of  one  inch  per 
hour.  This  system  is  essentially  identical  to 
that  used  in  Baldwin  with  the  exception  of 
sensing  fan  suction  only  instead  of  pitot  tube 
differential  pressure. 

The  second  requirement  dealing  with  the 
measurement  of  pressure  drop  across  the 
bags  for  each  compartment  is  a  standard 
feature  of  the  Florida  Steel  Corporation 
baghouse  installations  and  will  be  installed 
as  previously  accomplished.  These  are  water 
filled  U-tube  manometers  and  as  such  do  not 
require  calibration  or  maintenance  except  for 
checking  of  the  fluid  level. 


The  calibration  and  maintenance  of  the 
flow  measuring  system  would  be  somewhat 
simplified  inasmuch  as  the  system  is 
basically  measuring  the  suction  pressure  of 
the  fan  in  terms  of  inches  of  water.  The 
calibration  of  this  type  installation  can  easily 
be  done  on  a  quarterly  basis  by  comparing 
applied  pressure  or  suction  readings  versus  a 
water  tube  manometer.  This  procedure  is 
therefore  proposed  as  a  quality  assurance 
measure. 

Consent ' 

The  Florida  Steel  Corporation  has 
reviewed  this  Delayed  Compliance  Order  and 
hereby  consents  to  all  of  the  findings, 
requirements  and  terms  of  this  Delayed 
Compliance  Order.  Florida  Steel  Corporation 
believes  said  Compliance  Order  to  be 
reasonable  and  agrees  to  meet  all  of  the 
provisions  thereof  during  the  informal     - 
rulemaking  process. 

The  Florida  Steel  Corporation  hereby 
represents  that  it  has  full  corporate  authority' 
and  the  necessary  corporate  approval  to 
enter  into  and  perform  in  accordance  with 
the  terms  and  provisions  of  this  Delayed 
Compliance  Order.  The  signatory  below 
represents  that  he  has  the  requisite  corporate 
authority  to  execute  this  Consent  on  behalf  of 
his  company. 

Dated  January  22, 1979. 

loknP.  nibum, 

Florida  Steel  Corporation. 

(Docket  No.  7S-31:  FRL  lOBS-Sj 
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Notices 


*  This  Consent  is  attached  to  and  incorporated  by 
reference  into  a  Delayed  Compliance  Order  issued 

to  Florida  Steel  Corporation  on ,  pursuant 

to  Section  113(d)  of  the  Clean  Air  Act,  42  U.S.C. 
{  7413(d). 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 
Intent  To  Prepare  Environmental 
Impact  Statement  Regarding 
Rlvert>end  Nudear  Power  Station,  Unit 
1,  in  Louisiana 

Notice  is  hereby  given  that  the  Rural 
Electrincation  Administration  (REA] 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  in  accordance 
with  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  in 
connection  with  possible  financing 
assistance  to  Cajun  Electric  Power 
Cooperative.  Inc..  P.O.  Box  578.  New 
Roads.  Louisiana  20760.  and  Sam 
Houston  Electric  Cooperative.  Inc..  P.O. 
Box  121.  Livingston.  Texas  77350  and 
Jasper-Newton  Electric  Cooperative. 
Inc..  812  South  Margaret,  Kirbyville. 
Texas  75956,  or  an  association 
representing  the  latter  two  cooperatives. 

This  possible  financing  assistance 
would  provide  for  ownership  of  a 
portion  of  the  proposed  940  MW  (net) 
Riverbend  Nuclear  Power  Station  Unit  1, 
and  associated  facihties  located  in  West 
Feliciana  Parish.  Louisiana.  Presently. 
Gulf  States  Utilities  Company  is  the  sole 
owner. 

Interested  persons  are  invited  to 
submit  comments  which  may  be  helpful 
in  preparing  the  Draft  Environmental 
Impact  Statement.  Comments  should  be 
forwarded  to  the  Assistant 
Administrator,  Electric.  Rural 
ElectriHcation  Administration.  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250.  with  copies  to  each  of  the 
cooperatives  whose  mailing  addresses 
are  given  above.  Additional  information 
may  be  obtained  at  the  offices  of  Cajim 
Electric  Power  Cooperative,  Inc.. 
Highway  1,  New  Roads.  Louisiana, 
telephone  (504)  638-6326  or  Sam 
Houston  Electric  Cooperative,  Highway 
190  East.  Livingston,  Texas  77351, 
telephone  (713)  327-5711.  or  Jasper- 


Newton  Electric  Cooperative,  at  their 
address  given  above,  telephone  (713) 
423-2241. 

Any  financing  assistance  which  REA 
may  provide  in  connection  with 
Riverbend  Nuclear  Power  Station  will 
be  subject  to.  and  release  of  funds 
thereunder  will  be  contingent  upon. 
REA's  reaching  satisfactory  conclusions 
with  respect  to  environmental  effects, 
and  final  action  will  be  taken  only  after 
compUance  with  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  and  other  environmentally  related 
statutes,  regulations.  Executive  Orders, 
and  Secretary's  Memoranda. 

Dated  at  Washington,  D.C,  this  3rd  day  of 
April,  1979. 

Rabat  W.  Fvagn, 

Administrator,  Rural  Electrification  Administration. 
[FR  Doc  7S-10961  Filed  4-9-7B:  8:45  am] 
MLUNO  CODE  3410-1».«i 


CIVIL  AERONAUTICS  BOARD 

Denver-Alaska  Service  Investigation; 
Hearing 

Through  inadvertence  a  notice 
assigning  the  hearing  room  in  the  above- 
entitled  proceeding  was  omitted.  It  shall 
be  held  on  April  10. 1979.  Hearing  Room 
C.  at  9:30  a.m.  (local  time).  Universal 
North  Building,  1875  Connecticut 
Avenue,  NW.,  Washington,  D.C,  before 
the  undersigned  judge. 

Dated  at  Washington,  D.C,  April  5, 
1979. 

lahn  |.  Malliiaa, 

Administrative  Law  fudge. 

(Docket  28306] 

(FK  Doc.  70-11008  Filed  4-0-79;  S:4S  un] 

MLUNO  CODE  •320-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Pacific  Fishery  Management  Council; 
Cancellation  of  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  Notice  is  hereby  given  that 
the  scheduled  Coimcil  meeting  on  April 
12-13, 1979,  of  the  Pacific  Fishery 
Management  Council  as  pubhshed  in  the 
Federal  Register,  Vol.  44.  No.  51,  page 
15522.  Wednesday.  March  14. 1979.  has 
been  cancelled. 


FOR  FURTHER  INFORMATION  CONTACT. 

Executive  Director.  Pacific  Fishery 
Management  Council.  526  S.W.  Mill 
Street,  Second  Floor,  Portland,  Oregon 
97201.  telephone:  (503)  221-6352. 

Dated:  April  5. 1979. 

Winfawl  a  Mdbohm, 

Executive  Director,  Notional  Marine  Fisheries  Service. 
(FK  Doc.  70-10863  FUed  4-8-70;  8:45  am] 
MLUNQ  CODE  3510-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Restraint  Levels 
Under  New  Bilateral  Agreement  with 
the  Socialist  Federal  RefHiblic  of 
Yugoslavia 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Establishing  import  restraint 
levels  for  men's  and  boys'  wool  and 
man-made  fiber  suits  in  Categories  443 
and  643.  produced  or  manufactured  in 
Yugoslavia,  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1. 1979  and 
extends  through  December  31, 1979. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S. A.  numbers 
was  published  in  the  Federal  Register  on 
January  4, 1978  (43  FR  884],  as  amended  on 
January  25, 1978  (43  FR  3421),  March  3, 1978 
(43  FR  8828),  June  22, 1978  (43  FR  28773), 
September  5, 1978  (43  FR  39408),  January  2,    . 
1979  (44  FR  94),  and  March  22, 1979  (44  FR 
17545)). 

summary:  On  October  26  and  27, 1978, 
the  Governments  of  the  United  States 
and  the  Socialist  Federal  Republic  of 
Yugoslavia  exchanged  notes 
establishing  a  new  bilateral  textile 
agreement  for  the  period  beginning  on 
January  1. 1978  and  extending  through 
December  31, 1980.  The  agreement 
establishes  levels  of  restraint  for 
Categories  443  and  643  during  the 
twelve-month  period  which  began  on 
January  1, 1979.  Accordingly,  in  the 
letter  pubhshed  below  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  limit 
imports  for  consumption,  or 
withdrawals  from  warehouse  for 
consumption,  of  wool  and  man-made 
fiber  textile  products  in  Categories  443 
and  643  to  the  designated  amounts.  The 
levels  of  restraint  have  not  been 
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adjusted  to  account  for  imports  during 
the  period  which  began  on  January  1, 
1979  and  extends  through  the  effective 
date  of  this  action.  Imports  during  this 
period  will  be  charged  to  the  new  levels. 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  May  1,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Boyd,  International  Trade 
Specialist,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-5423). 

Edward  Gottfried. 

Acting  Choirwan.  Committee  for  the  Implementation  of  Tex- 
tile Agreements. 
April  5. 1979. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington.  D.C.  20229. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20. 1973.  as  extended  on  December 
14. 1977;  pursuant  to  the  bilateral  textile 
agreement  of  October  26  and  27. 1978. 
between  the  Governments  of  the  United 
States  and  the  Socialist  Federal  Republic  of 
Yugoslavia;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972.  as  amended  by  Executive  Order 
11951  of  January  6, 1977.  you  are  directed  to 
prohibit,  effective  on  May  1. 1979  and  for  the 
twelve-month  period  which  began  on  January 
1. 1979  and  extends  through  December  31, 
1979.  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption,  of  wool  and 
man-made  fiber  textile  products,  exported 
from  Yugoslavia  in  the  following  categories, 
in  excess  of  the  indicated  twelve-month 
levels  of  restraint: 


Category 


Twelv»-Month  Level  of  Restraint  ■ 


443/643. ..    13,462  dozen  of  »>tiich  not  more  than 
dozen  shall  be  in  Category  443 

1  Tte  l«««t»  of  mtralal  hmw*  aet  torn  artiwlad  la  raftoct  My  uvotla  ifu 


7.777 


In  carrying  out  this  directive  entries  of 
wool  and  man-made  fiber  textile  products  in 
the  foregoing  categories,  produced  or 
manufactured  in  Yugoslavia,  which  have 
been  exported  to  the  United  States  prior  to 
January  1. 1979  and  entered  on  and  after  the 
effective  date  of  this  directive,  shall  not  be 
charged  against  the  levels  of  restraint 
established  in  this  directive. 

Wool  and  man-made  fiber  textile  products 
in  the  foregoing  categories  that  have  been 
released  from  the  custody  of  the  U.S. 
Customs  Service  under  the  provisions  of  19 
U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 


The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future  according 
to  the  provisions  of  the  bilateral  agreement  of 
October  26  and  27, 1978,  between  the 
Governments  of  the  United  States  and  the 
Socialist  Federal  Republic  of  Yugoslavia, 
which  provide,  in  part,  that;  (1)  within  the 
group  limit  the  specific  limit  may  be 
exceeded  by  not  more  than  five  percent  in 
any  agreement  period;  and  (2)  the  group  limit 
may  be  exceeded  for  carryover  and 
carryforward  not  to  exceed  11  percent  of  the 
applicable  limit. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
January  4.  1978  (43  PR  884).  as  amended  on 
January  25. 1978  (43  FR  3421).  March  3. 1978 
(43  FR  8828),  June  22. 1978  (43  FR  26773). 
September  5. 1978  (43  FR  39408).  January  2, 
1979  (44  FR  94).  and  March  22, 1979  (44  FR 
17545)). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Socialist  Federal  Republic 
of  Yugoslavia  and  with  respect  to  imports  of 
wool  and  man-made  fiber  textile  products 
from  Yugoslavia  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Edward  Gottfried. 

Acting  Chairman.  Committee  for  the  Implementation  of  Tex- 
tile Agreements. 

(FR  Doc  79-11008  Filed  4-9-79:  8:45  am] 
BILLING  COOC  3510-2S-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Permit  Application  for  a  Proposed 
Dredge  and  Fill  Operation  by  U.S. 
Marine,  Inc.,  for  a  Commercial 
Shipbuilding  and  Ship  Repair  Facility 
for  Construction  and  Repair  of 
Commercial  Watercraft;  Intent  To 
Prepare  a  Draft  Environmental  Impact 
Statement  (DEIS) 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY:  1.  Proposed  Action:  The 
applicant  proposes  to  dredge  and  fill  (to 
an  elevation  -t-7.0  feet  msl) 
approximately  4.2  acres  along  the 
western  side  of  Bayou  La  Batre,  a 


tributary  of  Portersville  Bay,  Mississippi 
Sound,  Alabama.  Approximately  three 
acres  of  the  area  to  be  filled  are  tidally 
influenced  wetlands  adjacent  to 
navigable  water  with  the  remaining  1.2 
acres  having  an  elevation  of  -1-4.6  feet 
msl.  About  one  acre  below  mean  high 
water  within  Bayou  La  Batre  is  to  be 
dredged  to  a  maximum  of  a  minus  12- 
foot  elevation.  The  construction  involves 
a  boatslip  for  commercial  piuposes  and 
five  sets  of  marineways.  The  proposed 
activity  will  involve  between  19,500  and 
24,500  cubic  yards  of  material.  The 
proposed  activity  for  this  permit 
application  is  the  initial  action  of  an 
overall  development  plan  for  the  700 
acre  holdings  of  U.S.  Marine,  Inc.  and 
International  Oceanic  Enterprises  on  the 
west  side  of  Bayou  La  Batre.  Industrial 
development  is  proposed  on 
approximately  50  percent  of  these 
holdings.  Approximately  50  percent  of 
the  proposed  industrial  site  contains 
wetlands.  Other  land  uses  of  the  overall 
development  plan  include  wetland 
preservation,  residential,  recreational 
and  transportation. 

2.  Alternatives:  Reasonable 
alternatives  to  the  proposed  action 
include  development  at  alternate  sites, 
development  in  some  degree  other  than 
proposed,  and  no  action  (permit  denial). 
Additional  alternatives  may  be 
identiHed  during  the  scoping  process. 

3.  Scoping  Process:  Public 
involvement  to  date  on  the  permit 
application  has  involved  circulation  of  a 
Public  Notice  (Number  AL78-00116-M) 
on  15  May  1978.  The  scoping  process,  as 
outlined  by  the  Council  on 
Environmental  Quality  in  the  29 
November  1978,  Federal  Register 
National  Environmental  Policy  Act- 
Regulations,  will  be  utilized  to  involve 
Federal,  State  and  local  agencies  and 
other  interested  persons.  Identification 
of  significant  issues  to  be  addressed  in 
the  EIS  will  be  determined  through  the 
scoping  process. 

4.  Scoping  Meeting:  The  time,  date, 
and  location  of  the  scoping  meeting  has 
not  yet  been  finalized. 

5.  DEIS  Preparation:  It  is  estimated 
that  the  DEIS  will  be  available  to  the 
public  in  the  fall  of  1979. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr.  James  B.  Hildreth,  PD-EE,  U.S.  Army 
Engineer  District,  Mobile,  P.O.  Box  2288, 
Mobile.  Ala.  36628. 

Dated;  March  26. 1979. 

Chariia  I.  BUIock. 

Colonel,  CB.  District  Engineer. 

[FR  Doc.  79-10948  Filed  4-9-79;  8:45  ainj 
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Defense  Logistics  Agency 

Realignment  of  Defense  Contract 
Administration  Services  Management 
Areas  (DCASMAs);  Environment 
Assessment 

The  Defense  Logistics  Agency  (DLA) 
has  announced  that  as  part  of  its 
continuing  effort  to  reduce  operating 
costs  and  improve  efficiency,  the 
Agency  has  completed  detailed 
economic  studies  and  has  decided  to 
realign  the  field  structure  of  the  Defense 
Contract  Administration  Services 
(DCAS)  mission. 

The  DLA  provides  responsive  contract 
administration  services  within  the 
Continental  United  States  and  overseas, 
as  directed,  to  the  Military  Departments 
and  other  DoD  components,  Federal 
civil  agencies  and  to  foreign 
governments  and  others,  when 
authorized.  This  assignment  was  made 
to  DLA  in  1965  to  achieve  certain  of  the 
primary  objectives  for  improving  the 
Defense  Procurement  Program,  including 
the  elimination  of  duplicate  effort  among 
the  various  DoD  contract  administration 
services  activities  and  presentation  of 
one  face  to  industry  in  the  field 
administration  of  contracts.  Contract 
administration  services  within  DLA  are 
carried  out  through  nine  regional 
commands  designated  as  Defense 
Contract  Administration  Services 
Regions  (DCASRs).  and  their  subsidiary 
activities  designated  as  Defense 
Contract  Administration  Services 
Management  Areas  (DCASMAs)  and 
Defense  Contract  Administration  Plant 
Representative  Offices  (DCASPROs). 
Among  the  more  significant  functions 
performed  are:  contract  administration, 
production,  quality  assurance,  industrial 
security,  and  contractor  payment. 

DLA  estimates  that  closing  10 
DCASMAs  should  result  in  a  net  annual 
savings  of  approximately  $2,394  million, 
consisting  primarily  of  the  costs 
associated  with  the  reduction  of  five 
military  and  80  civilian  positions,  as 
well  as  other  related  savings. 

The  DCASMAs  which  would  be 
closed  are  located  in  Oxnard  and 
Pasadena,  California;  Fort  Wayne  and 
South  Bend,  Indiana:  Independence. 
Missouri;  Buffalo  and  Johnson  City.  New 
York;  Cincinnati.  Ohio;  Oklahoma  City. 
Oklahoma;  and  Salt  Lake  City.  Utah. 

Consistent  with  the  intent  of  Section 
102(2)(c]  of  the  National  Environmental 
Policy  Act  of  1969;  the  Department  of 
Defense  Directive  "Environmental 
Considerations  in  Department  of 
Defense  Actions"  (32  CFR  Part  214). 
notice  is  hereby  given  that  an 
Environmental  Impact  Statement  is  not 


being  prepared  for  these  actions.  An 
Environmental  Assessment  has  been 
completed,  from  which  it  has  been 
determined  that  the  actions  will  have  no 
appreciable  impact  on  the  environment. 
Therefore,  the  actions  are  not 
considered  to  be  major  actions 
significantly  affecting  the  quality  of  the 
human  environment. 

The  Environmental  Assessment,  as 
well  as  the  basic  data  developed  during 
the  economic  analysis  study,  may  be 
reviewed  in  interested  parties  in  the 
Office  of  Rear  Admiral  E.  M.  Kocher. 
SC.  USN,  Assistant  Director,  Plans. 
Programs  and  Systems.  Defense 
Logistics  Agency.  Cameron  Station, 
Alexandria.  Virginia  22314.  A  limited 
number  of  copies  of  the  Environmental 
Assessment  are  available  from  the  same 
office  to  fill  single  copy  requests. 

To  ensure  that  no  substantive 
information  has  been  overlooked.  DLA 
invites  public  comment  concerning  the 
decisions  and  the  Environmental 
Assessment  discussed  above.  Interested 
persons  are  invited  to  submit  written 
data,  views,  and  argimients  to  Rear 
Admiral  E.  M.  Kocher  within  30  days  of 
publication  of  this  notice. 

April  4. 1979. 

R  E.  LoMaU.  Director. 

Correspondence  and  Directives,  Washington  Headquarters 

Services  Department  of  Defense. 

[FR  Doc  79-10965  Filed  4-9-79;  8:45  am) 
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Realignment  of  Defense  Contract 
Administration  Services  Regions 
(DCASR's);  Environmental  Assessment 

The  Defense  Logistics  Agency  (DLA) 
has  announced  that  as  part  of  its 
continuing  effort  to  reduce  operating 
costs  and  improve  efficiency,  the 
Agency  has  completed  detailed 
economic  studies  and  has  decided  to 
realign  the  field  structure  of  the  Defense 
Contract  Administration  Services 
(DCAS)  mission. 

The  DLA  provides  responsive  contract 
administration  services  within  the 
Continental  United  States  and  overseas, 
as  directed,  to  the  Military  Departments 
and  other  DOD  components.  Federal 
civil  agencies  and  to  foreign 
governments  and  others,  when 
authorized.  This  assignment  was  made 
to  DLA  in  1965  to  achieve  certain  of  the 
primary  objectives  for  improving  the 
Defense  Procurement  Program,  including 
the  elimination  of  duplicate  effort 
amoimt  the  various  DoD  contract 
administration  services  activities  and 
presentation  of  one  face  to  industry  in 
the  field  administration  of  contracts. 
Contracts  administration  services  within 


DLA  are  carried  out  through  regional 
commands  designated  as  Defense 
Contract  Administration  Services 
Regions  (DCASRs).  and  their  subsidiary 
activities  designated  as  Defense 
Contract  Administration  Services 
Management  Areas  (DCASMAs)  and 
Defense  Contract  Administration  Plant 
Representative  Offices  (DCASPROs). 
Among  the  more  significant  functions 
performed  are:  contract  administration, 
production,  quality  assurance,  industrial 
security,  and  contractor  payment. 

DLA  estimates  that  closing  four 
DCASRs  should  result  in  a  net  annual 
savings  of  approximately  $14,236 
million,  consisting  primarily  of  the  costs 
associated  with  the  reduction  of  23 
military  and  590  civilian  positions,  as 
well  as  other  related  savings.  The 
DCASRs  which  would  be  closed  are 
located  in  New  York.  New  York; 
Cleveland,  Ohio;  Philadelphia. 
Pennsylvania;  and  Dallas.  Texas. 

Consistent  with  the  intent  of  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969;  the  Department  of 
Defense  directive  "Environmental 
Considerations  in  Department  of 
Defense  Actions"  (32  CFR  214).  notice  is 
hereby  given  that  an  Environmental 
Impact  Statement  is  not  being  prepared 
for  these  actions.  An  Environmental 
Assessment  has  been  completed,  from 
which  it  has  been  determined  that  the 
actions  will  have  no  appreciable  impact 
on  the  environment.  Therefore,  the 
actions  are  not  considered  to  be  major 
actions  significantly  affecting  the  quality 
of  the  human  environment. 

The  Environmental  Assessment,  as 
well  as  the  basic  data  developed  during 
the  economic  analysis  study,  may  be 
reviewed  by  interested  parties  in  the 
office  of  Rear  Admiral  E.  M.  Kocher,  SC, 
USN.  Assistant  Director.  Plans. 
Programs  and  Systems,  Defense 
Logistics  Agency,  Cameron  Station, 
Alexandria.  Virginia  22314.  A  limited 
number  of  copies  of  the  Environmental 
Assessment  are  available  from  the  same 
office  to  fill  single  copy  requests. 

To  ensure  that  no  substantive 
information  has  been  overlooked.  DLA 
invites  public  comment  concerning  the 
decisions  and  the  Environmental 
Assessment  discussed  above.  Interested 
persons  are  invited  to  submit  written 
data,  views,  and  arguments  to  Rear 
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Admiral  E.  M.  Kocher  within  30  days  of 
publication  of  this  notice. 

Dated:  April  4,  1979. 

H.  E.  LofcUhl. 

Director.  Correspondence  and  Directives.  Washington 
Headquarters  Services.  Department  of  Defense. 
|FR  Doc.  79-10986  Filed  4-9-79:  8:45  am| 
BILLING  CODE  3620-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  School  Panel  Of 
National  Defense  University  and  The 
Defense  Intelligence  School 

Pursuant  to  the  provisions  of  Sub- 
Section  (d)  Section  10  of  Pub.  L.  92-463, 
as  amended  by  Section  5  of  Public  Law 
94-409,  notice  is  hereby  given  that  a 
partially  closed  meeting  of  the  Defense 
Intelligence  School  Panel  of  the  Board  of 
Visitors  of  the  National  Defense 
University  and  the  Defense  Intelligence 
School  will  be  held  on-site  at  the  School 
in  Washington,  D.C.  on  15,  l&and  17 
May  1979. 

Morning  sessions  on  15, 16  and  17 
May  1979  will  be  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  will  therefore  be 
closed  to  the  public.  Subject  matter  will 
be  concerned  with  specialized 
instructional  requirements  and  related 
curricula  content. 

H.  E  LofdaU, 

Director.  Correspondence  and  Directives.  Washington  Head- 
quarters Services.  Department  of  Defense. 

April  5, 1979. 

|FR  Doc.  79-11016  Filed  4-9-79:  8:45  am| 
BILUNC  CODE  3S10-70-M 


DEPARTMENT  OF  ENERGY 

Strategic  Petroleum  Reserve  Billion 
Barrel  Reserve  (DOE/EIS-0034); 
Availability  of  Final  Supplement  to  the 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  a  final 
Supplement  to  the  Final  Environmental 
Impact  Statement  (EIS),  DOE/EIS-0034, 
Strategic  Petroleum  Reserve  (January 
1979Vwas  issued  and  filed  with  the 
Environmental  Protection  Agency  on 
April  5, 1979,  pursuant  to  the 
Department  of  Energy's  (DOE) 
implementation  of  the  National 
Environmental  Policy  Act  of  1969.  The 
supplement  was  prepared  to  support 
administrative  action  related  to  the  DOE 
proposed  expansion  of  the  Strategic 
Petroleum  Reserve  to  store  one  billion 
barrels  of  oil.  The  final  EIS  was  issued 
by  the  Federal  Energy  Administration 


(FEA)  as  FES  76-2  in  December  1976. 
The  draft  supplement  was  issued  by 
FEA  in  September  1977.  The 
responsibilities  and  functions  of  the  FEA 
were  assumed  by  DOE  as  of  October  1, 
1977. 

This  supplement  assessed  the 
potential  programmatic  environmental 
impacts  of  increasing  the  amount  of  oil 
stored  from  500  million  barrels  to  one 
billion  barrels. 

Copies  of  the  final  supplement  are 
available  for  public  inspection  at  the 
DOE  Reading  Room  located  at  Room 
GA-152,  Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  DC  20585.  Copies  of  the 
final  supplement  have  been  furnished  to 
those  who  commented  on  the  draft 
supplement  as  well  as  to  other  agencies 
and  individuals  who  have  requested 
copies. 

Copies  are  also  available  for  public 
inspection  at  Federal  Depository 
Libraries.  A  limited  number  of  single 
copies  are  available  for  distribution  by 
contacting  the  Chief,  Environmental 
Branch,  Management  Division,  Strategic 
Petroleum  Reserve  Office,  1726  M  Street. 
N.W.,  Washington,  D.C.  20461,  or 
Technical  Information  Center,  P.O.  Box 
62,  Oak  Ridge,  Tennessee  34762.  The 
supplement  is  also  available  from  the 
National  Technical  Information  Service, 
Springfield,  Virginia  22161. 

Dated  at  Washington,  D.C.  this  5th  day  of 
April  1979. 
For  the  Department  of  Energy. 

Ruth  C  CluMn. 

Assistant  Secretary  for  Environment 
|FR  Doc.  79-10978  Filed  4-9-79.  8:45  am) 
BILUNG  CODE  64SO-01-M 


Proposed  Subsequent  Arrangement 
Concerning  Peaceful  Uses  of  Atomic 
Energy;  United  States  and  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160}  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  United  States  of  America 
and  the  European  Atomic  Energy 
Community  (ERATOM)  Concerning  the 
Peaceful  Uses  of  Atomic  Energy  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  following 
retransfer: 

RTD/JA(EU)-17,  retransfer  from  France  to 
Japan,  304g  Uranium,  containing  198g  U- 
235,  503g  Natural  Uranium,  and  78g 
Plutonium,  in  the  form  of  samples  and 


pins.  This  material  will  be  used  for 
various  post  irradiation  analyses  and 
measurements. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
it  has  been  determined  that  the 
retransfer  of  this  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  April  2, 1979. 

Herald  D.  Bengelidorf. 

Director  for  Nuclear  Affairs  International  Programs. 
|FR  Doc.  79-10974  Filed  4-9-79;  8:45  am] 
BILLIIKi  CODE  6450-«1-H 


Proposed  Subsequent  Arrangement 
Involving  Shipment  of  Plutonium-240 
to  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160}  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  shipment  of  0.5  g 
of  Plutonium-240  to  the  Power  Nuclear 
Corporation,  Tokai-Mura,  Japan.  The 
material  will  be  used  as  a  part  of  a 
densitometer  to  provide  rapid,  accurate 
assays  of  total  plutonium  content  in 
reprocessed  solutions,  using  gamma-ray 
analysis  techniques,  to  provide 
Intematinal  Atomic  Energy  Agency 
inspectors  with  a  means  to  bypass  time- 
consuming  methods  of  chemical  analysis 
in  the  verification  process.  This  material 
will  be  furnished  under  Contract  No. 
WC-JA-12. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice 

For  the  Department  of  Energy. 
Dated:  April  4,  1979. 

Harold  D.  Brngaltdorf. 

Director  for  Nuclear  Affairs  International  Programs 
|FR  Doc  79-10975  Filed  4-9-79:  8:45  ain| 
BILLING  CODE  6S0-O1-M 


Proposed  Subsequent  Arrangement 
Concerning  Peaceful  Uses  of  Atomic 
Energy;  United  States  and  Canada 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160}  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  and  under  the  Additional 
Agreement  Between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  the  Peaceful 
Uses  of  Atomic  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  (IJ  sale  of  2.069 
kgs  Uranium,  and  the  replacement  of 
3.069  kgs  of  Uranium  returned  for 
reprocessing,  a  total  of  5.138  kgs  of 
Uranium,  enriched  to  93.15%.  under 
Contract  No.  S-CA-269.  The  material 
will  be  shipped  to  France  for  fabrication 
into  fuel  elements  for  the  McMaster 
University  Nuclear  Reactor,  Hamilton, 
Ontario.  Canada,  and  the  fuel  elements 
will  then  be  shipped  to  Canada.  The 
U.S.  Nuclear  Regulatory  Commission's 
export  license  for  the  foregoing  material 
(XSNM  01339,  issued  February  26. 1979) 
listed  the  intermediate  destination  in 
France  as  well  as  the  ultimate  recipient 
in  Canada.  Since  the  entire  transaction 
has  been  reviewed,  and  since  the 
shipments  are  expected  to  be  completed 
within  one  year  following  issuance  of 
the  export  license,  this  notice  authorizes 
shipment  to  the  intermediate  consignee 
and,  thereafter,  to  the  final  destination. 
See  Procedures  Established  Pursuant  to 
the  Nuclear  Non-Proliferation  Act  of 
1978  (Pub.  L.  95-242}  43  FR  25326  et  seq. 
(June;  9,  1978);  (2)  the  shipment  of  lOg  of 
depleted  uranium-238,  to  the  Institute  for 
Transuranium  Elements,  Karlsruhe, 
West  Germany,  Contract  No.  WC-EU- 
116,  to  be  used  for  spectroscopy  studies 
in  furtherance  of  DOE  programmatic 
interests. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 


Dated:  April  2. 1979. 

Harold  D.  BanaaUdorf. 

Director  for  Nuclear  Affairs  International  Programs. 
(FR  Doc.  79-10076  Filed  4-9-79:  6:45  am] 
BILLING  COOE  6450-01-M 


Office  of  the  Secretary 

Grants  Program  for  Weatfierization 
Assistance  for  Low-Income  Persons 

aqency:  Department  of  Energy. 

ACTION:  Notice  of  Availability  of 
Environmental  Assessment  and 
Negative  Determination. 

summary:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  its 
environmental  assessment  (EA)  of  a 
Grants  Program  for  Weatherization 
Assistance  for  Low-Income  Persons. 
DOE  has  determined,  based  on  the  EA, 
that  this  program  does  not  consititute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  within  the  meaning  of 
section  102{2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  (42  U.S.C.  4321  et.  seq.). 
Therefore,  a  negative  determination 
pursuant  to  10  CFR  208.4(c)  is  hereby 
issued  to  notify  the  public  that  an 
environmental  impact  statement  is  not 
required  for  this  action.  Comments 
regarding  the  EA  and.  DOE's 
determination  that  an  environmental 
impact  statement  is  not  required  are 
invited. 

DATE:  Written  comments  to  be 
submitted  no  later  than  4:30  p.m.,  April 
20. 1979. 

ADDRESS:  Comments  should  be 
submitted  to  Ms.  Margaret  Sibley,  Office 
of  Conservation  and  Solar  Applications, 
Mail  Stop  2221-C.  20  Massachusetts 
Avenue  NW.,  Washington.  D.C.  20545. 

FOR  FURTHER  INFORMATION  CONTACr. 

Ronald  Bedrick.  Department  of  Energy, 
Office  of  Weatherization  Assistance, 
State  and  Local  Programs.  Room  4121,  20 
Massachusetts  Avenue  NW., 
Washington,  D.C.  20545,  (202)  376-9481. 

Donald  Silawsky.  Office  of 
Environment,  Room  6234,  20 
Massachusetts  Avenue  NW., 
Washington,  D.C.  20545,  (202)  376-^1062. 

Verlette  Gatlin,  Department  of  Energy. 
Freedom  of  Information  Reading  Room, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Room  GA-152, 
Washington,  D.C.  20585.  (202)  252-5969. 

John  Bell,  Department  of  Energy, 
Office  of  General  Counsel.  6G-087, 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington.  D.C.  20585. 
(202)  252-6947. 

SUPPLEMENTAL  INFORMATION: 


I.  Background 

In  Title  II.  Part  2  of  the  National 
Energy  Conservation  Policy  Act 
(NECPA).  Pub.  L.  95-619.  92  Stat.  3206. 
Congress  amended  the  original 
legislation  for  Weatherization 
Assistance  for  Low-Income  Persons, 
Title  IV.  Part  A  of  the  Energy 
Conservation  and  Production  Act 
(ECPA).  Pub.  L.  94-385.  42  U.S.C.  6326. 

ECPA  authorized  DOE  to  make  grants 
to  States  for  the  purpose  of  weatherizing 
the  homes  of  low-income  persons, 
especially  the  elderly  and  handicapped. 

The  primary  energy  conservation 
measures  under  ECPA  included 
insulation,  caulking,  weatherstripping, 
and  storm  windows  and  doors.  An 
environmental  assessment  (EA)  was 
prepared  in  connection  with  the 
weatherization  program  regulations 
implementing  ECPA,  which  were 
published  in  the  Federal  Register  on 
June  1. 1977  (42  FR  27899).  Notice  of  the 
EA,  its  availability,  and  the  negative 
determination  made  in  cormection  with 
it  was  published  in  the  Federal  Register 
on  March  31, 1977  (42  FR  17168). 

The  proposed  amendments  to  the 
program  regulations,  required  by 
NECPA,  were  published  in  the  Federal 
Register  on  February  16, 1979  (44  FR 
10348).  These  amendments,  when 
finalized,  will  result  in  several  changes 
to  the  weatherization  program. 

The  changes  involve  an  increase  in 
the  income  eligibility  criterion  from  100 
percent  to  125  percent  of  the  Office  of 
Management  and  Budget  Poverty 
Guidelines  and  redefinitions  of  the 
terms  "weatherization  materials"  and 
"repair  materials."  In  addition,  the 
administrative  budget  will  be  evenly 
divided  between  the  grantee  and 
subgrantee  and  the  maximum 
expenditure  per  dwelling  unit  will  be 
increased  from  $400  (for  materials)  to 
$800  (for  materials  and  related  program 
costs). 

Technical  standards  are  also  required 
by  NECPA.  The  proposed  amendments 
to  the  program  regulations  proposing 
such  standards  will  soon  be  published  in 
the  Federal  Register. 

In  accordance  with  its  obligation 
under  NEPA,  DOE  stated  in  the 
February  16  proposal  that  it  had 
undertaken  an  EA  of  the  impact  of  the 
NECPA  amendments  and  would 
complete  this  EA  and  any  additional 
required  NEPA  review  prior  to 
promulgation  of  the  final  rule.  That  EA 
has  now  been  completed. 

The  analyses  in  the  EA  indicate  that 
the  only  probable  adverse 
environmental  impacts  which  can  not  be 
avoided  as  a  result  of  the  NECPA 
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amendments  consist  of  some  near-term 
increases  in  air  and  water  pollutants  as 
a  result  of  increased  production  of 
weatherization  materials.  However, 
these  increases  are  short-lived, 
relatively  insignificant,  and  offset  by 
pollutant  reductions  from  fuel  savings. 

Based  on  its  evaluation  of  the  EA, 
DOE  has  determined  that  the  proposed 
action  would  not  be  a  "major  federal 
action  significantly  affecting  and  quality 
of  the  human  environment,"  within  the 
meaning  of  NEPA  and  that  no 
environmental  impact  statement  is 
therefore  required. 

II.  Comment  Procedure 

Single  copies  of  the  grants  program 
EA  may  be  obtained  from  Mr.  Ronald 
Bedrick  at  the  address  listed  above. 
Copies  of  the  EA  are  also  available  for 
public  review  in  the  DOE  Freedom  of 
Information  Reading  Room,  listed  above, 
between  the  hours  of  8  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Interested  parties  may  submit  written 
comments  with  respect  to  the  EA  and 
the  negative  determination  to  Ms. 
Margaret  Sibley  at  the  address  given 
above.  Any  person  submitting  written 
comments  should  forward  5  copies,  if 
possible,  to  DOE.  All  comments  should 
be  identified  on  the  outside  of  the 
envelope  and  on  the  documents 
themselves  with  the  designation  "Grants 
Program  for  Weatherization  Assistance 
for  Low-Income  Persons."  All  comments 
should  be  received  by  DOE  by  4:30  p.m. 
April  20, 1979,  in  order  to  ensure 
consideration. 

All  comments  submitted  are  subject  to 
DOE'S  regulations  at  10  CFR  1004  (44  FR 
1908,  January  8, 1979)  governing  freedom 
of  information  requests.  Procedures  in  10 
CFR  1004.11  are  applicable  when  a 
person  submitting  a  comment  believes 
that  information  or  data  contained  in  the 
comment  is  confidential.  These 
procedures  require  the  individual  to 
submit  one  copy  of  a  written  statement 
that  identifies  that  confidential  material. 
Material  that  is  not  accompanied  by  a 
statement  of  confidentiality  will  be 
considered  to  be  non-confidential.  In  all 
cases,  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  and  to  treat  it 
accordingly. 

Issued  in  Washington.  D.C.,  April  4. 1979. 

Omi  Waiden. 

Assistant  Secretary.  Conservation  and  Solar  Applications 
|FR  Doc  79-10973  Filed  4-5-79;  3:58  pm| 
BILUNG  CODE  645O-01-M 


Economic  Regulatory  Administration 

Fuel  Oil  Marketing  Advisory 
Committee;  Notice  of  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770),  notice  is 
hereby  given  that  the  Fuels  Oil 
Marketing  Advisory  Committee  will 
meet  Monday,  April  23,  and  Tuesday, 
April  24,  1979,  in  the  King  Room  of  the 
Parker  House  Hotel,  60  School  Street. 
Boston,  Massachusetts. 

The  Committee  was  established  to 
provide  the  Secretary  of  Energy  with 
expert  and  technical  advice  concerning 
the  marketing  of  fuel  oil  as  it  relates  to 
the  development  and  implementation  of 
policies  and  programs  by  the 
Department  of  Energy. 

The  Committee  has  been  working  on  a 
draft  report  concerning  low-income 
energy  assistance.  Due  to  the  immediacy 
of  the  difficulties  facing  low-income 
individuals  and  the  need  for  prompt 
action  to  finalize  the  document  and 
submit  it  to  the  Administration  by  the 
end  of  April,  less  than  the  normal  15-day 
notice  is  being  given  for  the  meetings. 

The  agenda  for  the  meetings  is  as 
follows: 

Monday.  April  23.  1979 

King  Room — 9:00  a.m.  to  5:00  p.m. 
Agenda:  Finalizing  Low-Income  Energy 
Assistance  Report 

Tuesday.  April  24.  1979 

King  Room — 9:00  a.m.  to  5:00  p.m. 

Agenda:  Residential  Energy  Conservation 
Program.  1979-1980  Supply  and  Pricing 
Outlook,  Summer — fill  Program.  Schriver 
Report  on  Heating  Oil  Market  Profile 

The  meetings  are  open  to  the  public. 
The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  will  be  permitted  to  do 
so,  either  before  or  after  the  meetings. 
Members  of  the  public  who  wish  to 
make  oral  statments  pertaining  to  the 
agenda  should  inform  Georgia  Hildreth, 
Director,  Advisory  Committee 
Managment  Office,  (202)  252-5187,  at 
least  5  days  prior  to  the  meetings  and 
reasonable  provision  will  be  made  to 
include  their  presentation  on  the 
agenda. 

Minutes  of  the  meetings  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room.  Room  GA-152,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 


An  Executive  Summary  of  the  meetings 
may  be  obtained  by  calling  the  Advisory 
Committee  Managment  Office  at  the 
number  above. 

Issued  at  Washington.  D.C.  on  April  6, 
1979. 

Caocgia  Hildrath. 

Director,  Advisory  Committee  Management 
(FR  Doc.  79-11355  Filed  4-9-79: 11:46  am) 
BILUNG  COOE  6450-01-M 


Stanco  Petroleum,  Inc.;  Issuance  of 
Proposed  Remedial  Order 

Notice  is  hereby  given  that  on  April  4, 
1979,  the  Proposed  Remedial  Order 
(PRO)  summarized  below  was  issued  by 
the  Central  Enforcement  District  of  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy  to 
Stanco  Petroleum,  Inc.  (Stanco),  217  East 
Third  Street,  Kimball,  Nebraska  69145. 

The  PRO  includes  findings  that 
Stanco,  a  crude  oil  producer, 
overcharged  $1,109,198.30  in  sales  of 
crude  oil  during  the  period  September 
1973  through  July  1976.  The  overcharges 
occurred  with  respect  to  four  crude  oil 
properties  located  in  Kimball  County,  in 
the  State  of  Nebraska.  Specifically,  the 
Office  of  Enforcement  of  the  ERA  has 
found  that  Stanco  overcharged 
$958,492.04  in  sales  of  crude  oil 
produced  from  the  Enders  Field  Unit 
property;  $17,980.57  in  sales  of  crude  oil 
produced  from  the  L.  V.  Frederick 
property;  $49,159.06  in  sales  of  crude  oil 
produced  from  the  P.  C.  Hyson  property; 
and  $83,566.63  in  sales  of  crude  oil 
produced  from  the  Spath  Oil  Field 
property. 

The  reason  for  the  overcharges  was 
Stanco's  erroneous  characterization  of 
each  of  said  properties  as  a  stripper  well 
lease,  as  defined  at  6  CFR  150.54(s) 
during  the  period  November  16, 1973, 
through  January  14, 1974;  at  10  CFR 
210.32  during  the  period  January  15, 1974 
through  January  31, 1976;  and  10  CFR 
212.74(c)(1)  during  the  period  February  1, 
1976  through  July  31, 1976.  The  specific 
periods  during  w^ich  the  violations 
occurred  with  respect  to  each  property 
are  set  forth  in  the  PRO. 

The  Office  of  Enforcement  of  the  ERA 
has  proposed  in  the  PRO  that  Stanco  be 
required  to  refund  the  full  amount  of 
overcharges  (plus  interest)  found  with 
respect  to  each  property  as  the 
Department  of  Energy  shall  direct. 
Refunds  shall  be  made  over  a  period  of 
time  which  is  equal  to  the  number  of 
months  during  which  overcharges  have 
been  found  with  respect  to  each 
property.  In  addition,  the  Office  of 


Enforcement  of  the  ERA  has  proposed  in 
the  PRO  that  Stanco  be  required  to 
submit  to  the  Office  of  enforcement  of 
the  ERA,  with  respect  to  the  Enders 
Field  Unit  property,  certain  data  and 
calculations  necessary  for  the  Office  of 
Enforcement  of  the  ERA  to  determine 
whether  the  violations  continued  after 
July  1978. 

A  copy  of  the  PRO,  with  any 
conHdential  information  deleted,  may  be 
obtained  from  the  ERA  at  the  following 
address: 

Manager,  Programs  Branch,  Central 
Enforcement  District  Economic  Regulatory 
Administration,  Department  of  Energy,  324 
East  11th  Street,  Kansas  City,  Missouri  64106. 

Any  aggrieved  person  may,  on  or 
before  April  25, 1979,  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals  in  accordance  with  10  CFR 
205.193.  Pursuant  to  10  CFR  205.193,  a 
Notice  of  Objection  must  be  filed  in 
duplicate,  shall  briefly  describe  how  the 
person  would  be  aggrieved  by  issuance 
of  the  PRO  as  a  final  Remedial  Order, 
and  shall  state  the  person's  intention  to 
file  a  Statement  of  Objections  pursuant 
to  10  CFR  205.196.  No  confidential 
information  shall  be  included  in  a 
Notice  of  Objection.  A  Notice  of 
Objection  must  be  filed  at  the  following 
address: 

Office  of  Hearings  and  Appeals,  Department 
of  Energy,  2000  M  Street,  N.W.,  Washington. 
D.C.  20461. 

In  addition,  a  copy  of  each  filing  must 
be  submitted  to  the  ERA  Central 
Enforcement  District  office  at  the 
address  set  forth  herein,  and  to: 

Assistant  General  Counsel  for  Administrative 
Litigation,  Office  of  General  Counsel, 
Department  of  Energy,  Room  7149, 12th  & 
Pennsylvania  Avenue,  N.W.,  Washington, 
D.C.  20481. 

Issued  this  4th  day  of  April,  1979  in 
Washington,  D.C. 


Auittant  AdminiMtrator  of  Enforcement,  Economic  Regula- 
tory Adminittration. 
(FK  Doc.  70-10077  Filed  4-0-70;  8:45  am] 
BNXma  COOE  •450-01-H 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Allied  Chemic«l  Corp.;  Petition  for 
Special  Relief 

April  3, 1979. 

Take  notice  that  on  March  8. 1979, 
Allied  Chemical  Corporation  (Allied 
Chemical),  One  Riverway,  P.O.  Box 
2120,  Houston,  Texas  77001,  filed  a 
petition  for  special  relief  in  Docket  No. 
RI79-29  pursuant  to  the  provisions  of  18 


CFR  1.7  and  2.76,  Sections  104(b)(2)  and 
502(c)  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA).  and  Section  271.402(c)  of 
the  Interim  Regulations  implementing 
the  NGPA. 

Allied  Chemical  owns  72  leases  in  the 
Lake  Arthur  Field,  Jefferson  Davis 
Parish,  Louisiana.  The  petition  states 
that  most  of  the  gas  produced  is  sold  in 
interstate  commerce  to  Transcontinental 
Gas  Pipe  Line  Corporation  and  Texas 
Gas  Transmission  Corporation  at  the 
rates  set  in  Opinion  Nos.  749-C  and  770- 
A. 

According  to  the  petition.  Allied 
Chemical  has  been  sued  *  by  a  group  of 
royalty,  land,  and  mineral  owners  who 
seek  increased  royalty  payments 
computed  on  the  basis  of  the  current 
mariiet  value  to  the  gas  rather  than  the 
contract  sale  price,  as  is  presently  done. 
Allied  Chemical  avers  that  if  the 
plaintiffs  are  successful.  Allied 
Chemical  may  have  to  pay  increased 
royalties  or  face  cancellation  of  the 
leases.  Accordingly,  Allied  Chemcial 
requests  rate  adjustments  to  the  extent 
that  any  increased  royalty  payments 
resulting  from  the  suit  exceed  the 
present  royalty  payments  based  on  the 
contract  sales  price. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
petition  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  25, 
1979.  All  protests  filed  with  the 
Conunission  will  be  considered  by  it  in 
determining  the  appropirate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  be  come  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Conmiission's  rules. 


iF. 

Secretary. 

[Docket  No.  HI  70-20] 

[FR  Doc  70-10052  Filed  4-0-70:  8:45  un] 
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Cities  Service  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

April  4, 1979. 

Take  notice  that  Cities  Service  Gas 
Company  (Cities  Service)  on  March  22, 


'  Krielow.  et  al.  v.  Allied  Chemical  Corporation. 
Docket  No.  7S-1422,  is  currently  pending  in  the 
United  States  District  Court  for  the  Western  District 
of  Louisiana. 


1979,  tendered  for  filing  Second  Revised 
Third  Revised  Sheet  No.  6  to  its  FERC 
Gas  Tariff,  Original  Volimie  No.  1.  Cities 
Service  states  tfiat  pursuant  to  the 
Purchased  Gas  Adjustment  in  Article  21 
of  its  FERC  Gas  Tariff,  it  proposes  to 
increase  its  rates  effective  April  23, 
1979,  to  reflect: 

(1)  An  increase  in  the  Cimiulative  Rate 
Adjustment  due  to  increases  in  Cities 
Service's  natural  gas  supplier  rates,  including 
increased  rates  attributable  to  the  Natural 
Gas  PoUcy  Act  of  1978  (NGPA); 

(2)  An  increased  Surcharge  Adjustment  to 
amortize  the  Deferred  Purchased  Gas  Cost 
Account  balance; 

(3)  A  negative  Advance  Payment  Rate 
Adjustment  of  0.72<  per  Mcf . 

Cities  Service  states  that  copies  of  its 
filing  were  served  on  all  jurisdictional 
customers,  i^rested  state  commissions 
and  all  parties  to  the  proceedings  in 
Docket  Nos.  RP72-142  and  RP76-135. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §  1.8  or 
1.10  of  the  Commission's  rules  of 
practice  and  procedtire  (18  C.F.R.  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  17, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KnBMkF.Phab, 

Secretary. 

[Docket  Nos.  RP72-142;  RP7S-135:  RP7S-7S] 
[FK  Doc  10053  FOcd  4-0-70: 8:45  un] 
MLLMO  COOE  MW-OI-M 


Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

April  4, 1979. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  March  28. 1979,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volimie  No.  1,  as 
follows: 

Second  Substitute  Forty-ninth  Revised 
Sheet  No.  16. 

Second  Substitute  Twenty-third  Revised 
Sheet  No.  64A. 

Columbia  states  that  the  foregoing 
tariff  sheets  effective  March  1, 1979,  are 
being  filed  to  reflect  revised  rates 
resulting  from  the  Commission's  March 
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13, 1979.  Order  No.  23  in  Docket  No. 
RM79-22. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  20. 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 

Kamiadi  F.  Pliimb, 

Secretary. 

(Docket  No.  RP  73-05  (PGA  79-1)  (AP  79-1)) 
(FR  Doc.  79-10954  Filed  ♦-9-79;  8:45  am| 
WLUNO  CODE  64S0-«1-H 


Commonwealth  Edison  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Denying 
Motion  To  Reject,  Ordering  Refiling, 
Establishing  Hearing  and  Price 
Squeeze  Procedures,  and  Granting 
intervention 

Issued  March  30. 1979. 

On  January  30, 1979.  Commonwealth 
Edison  Company  (Commonwealth) 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariff.  Rate  78, 
designed  to  implement  a  general  rate 
increase  for  full  requirements  and 
partial  requirements  customers. '  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  by 
approximately  $5,500,000  based  on  a  test 
year  ending  September  30, 1979,  an 
increase  of  approximately  24.15%  over 
the  rates  presently  in  effect. 
Commonwealth  proposes  a  change  in 
the  monthly  demand  charge  from  $3.00/ 
kW  to  $6.12/kW  in  each  summer  month 
and  $5.3l/kW  in  all  other  months. 
Summer  months  are  defined  as  the  first 
billing  month  with  a  regular  meter 
reading  date  after  June  15,  and  the  three 
succeeding  billing  months.  The  proposed 
new  rate  specifies  a  time-of-day 
surcharge  to  the  energy  charge  of  4.08 
mill  per  kWh  appHcable  to  all  kWh 


purchased  during  peak  periods  and  a 
4.14  mill  per  kWh  credit  to  the  energy 
charge  applicable  to  off-peak  purchases. 
The  peak  period  is  defined  as  9:00  a.m. 
to  10:00  p.m.,  Monday  through  Friday 
excluding  specified  holidays.  Off-peak 
periods  are  all  other  hours. 

Commonwealth  proposes  an  effective 
date  for  the  revised  rate  of  March  31, 
1979.  Notice  of  the  filing  was  issued 
February  12,  1979.  with  all  protests  and 
petitions  to  intervene  due  by  February 
23. 1979. 

Petitions  to  Intervene  and  Motions  to 
Reject  or  Suspend  Rates 

The  Village  of  Winnetka,  Illinois 
(Winnetka)  filed  a  petition  to  intervene 
on  February  22, 1979.  Winnetka  asserts 
that  its  rates  for  partial  requirements 
purchases  will  increase  by 
approximately  $506,438  for  the  twelve 
month  period  following  the  proposed 
effective  date. 

On  March  2, 1979.  the  Cities  of 
Batavia,  Geneva,  Naperville,  St.  Charles 
and  Rock  Falls,  Illinois  (Cities)  filed  a 
petition  to  intervene  in  the  proceeding,  a 
motion  to  reject  the  filing  and, 
alternatively,  a  motion  for  a  five  month 
suspension.' 

In  this  petition  Cities  essentially  give 
four  reasons  why  the  Commonwealth 
filing  should  be  rejected.  First,  they 
contend  that  the  magnitude  of  the 
proposed  increase  is  inconsistent  with 
national  wage-price  guidelines.  Second, 
Cities  note  that  Commonwealth  has 
annualized  its  Period  II  data  to  reflect 
all  salary  and  wage  increases 
anticipated  during  1979,  causing  them  to 
pay  higher  rates  in  advance  of  the 
increase  in  this  cost  of  service.  Third, 
they  contend  that  the  cost  support  for 
the  rate  design  modifications  proposed 
by  Commonwealth  has  not  been 
adequately  explained,  and  that  any 
departure  from  cost  supported  rates  has 
not  been  justified.  Fourth,  Cities  request 
the  rejection  of  that  portion  of  the  rate 
increase  based  on  Commonwealth's  use 
of  comprehensive  interperiod  tax 
allocation,  citing  the  remand  of 
Commission  Order  No.  530-B  in  Public 
Systems,  et  al.  v.  FERC.  Nos.  76-1609 
and  76-1830  (D.C.  Cir.,  February  16, 
1979). 


'  The  customers  are  the  Cities  of  Batavia,  Geneva, 
Naperville,  Rock  Falls  and  St.  Charles,  Hlinois,  for 
full  requirements  service  and  the  City  of  Rochelle, 
Illinois,  and  the  Village  of  Wliuietka,  Illinois,  for 
partial  requirements  service. 


'Chi  February  21, 1979,  the  City  of  Rochelle, 
Illinois,  joined  the  Cities  of  Batavia,  Geneva, 
Naperville,  St.  Charles  and  Rock  Falls,  Illinois,  in  a 
motion  for  an  extension  of  the  deadline  for  filing 
protests  and  petitions  to  intervene  until  March  2. 
1979.  The  motion  states  good  cause  for  an  extension 
and  will  be  granted.  On  March  23, 1979  Winnetka 
flled  a  protest  and  a  motion  for  a  five  month 
suspension  of  the  proposed  rate  accompanied  by  a 
motion  for  an  extension  of  the  filing  deadline.  The 
issues  raised  by  Winnetka  can  be  dealt  with  in  the 
hearings  held  pursuant  to  this  order. 


In  support  of  their  alternative  request 
for  a  five-month  suspension.  Cities 
allege  that  the  proposed  rate  would 
create  an  anticompetitive  price  squeeze 
in  relation  to  Commonwealth's  retail 
industrial  Rate  No.  6L.  Cities  object  to 
Commonwealth's  allocation  of  demand 
costs  on  the  basis  of  average  coincident 
peaks  in  the  four  summer  months  June 
through  September,  rather  than  on  the 
basis  of  the  average  coincident  peaks 
over  twelve  consecutive  months.  Finally, 
Cities  note  that  Commonwealth's 
proposed  changes  in  rate  design  will 
cause  them  to  redesign  their  retail  rates. 

On  March  2, 1979  the  City  of  Rochelle. 
Illinois  (Rochelle)  filed  a  petition  to 
intervene  and  a  motion  that 
Commonwealth's  revised  rate  schedule 
be  suspended  for  five  months.  Rochelle 
supports  the  motion  by  the  Cities  for  a 
full  five  month  suspension  of 
Commwealth's  revised  rate  schedule. 
Further,  it  contends  that  as  a  partial 
requirements  customer  it  will  be 
adversely  affected  by  time-of-day 
pricing  features  of  the  revised  rate 
schedule  that  do  not  affect  full 
requirements  customers.  Rochelle 
generally  objects  to  the  treatment  of 
partial  requirements  and  total 
requirements  customers  as  an 
homogenous  class,  asserting  that  there 
are  fimdamental  differences  between 
the  two.  Finally,  Rochelle  protests  the 
elimination  of  an  energy  discount  for 
consumption  in  excess  of  100,000  kWh 
per  month. 

On  March  19. 1979,  Commonwealth 
filed  an  answer  to  the  petitions  of  the 
Cities.  Despite  the  answer's 
imtimeliness  we  shall  nevertheless 
consider  it.  Commonwealth  asserts  that 
the  material  in  its  filing  adequately 
explains  the  design  of  the  new  rate.  The 
new  rate  is  alleged  to  have  a  form  like 
that  found  in  Commonwealth's  current 
retail  Rate  No.  6L  applicable  to  large 
industrial  customers.  Commonwealth 
goes  on  to  say  that  its  rate  is  in 
compliance  with  the  national  wage-price 
guidelines.  Commonwealth  also  states 
that  there  is  no  basis  for  a  suspension  of 
the  newly  filed  rates,  contending  that  its 
current  rate  of  return  is  inadequate  and 
that  Cities  were  informed  of  the  design 
and  level  of  the  proposed  rate  in 
advance  of  filing. 

Conclusions 

We  shall  deny  Cities  motion  to  reject 
the  proposed  filing.  However,  we  note 
that  Commonwealth's  cost  of  service 
study  offered  in  support  of  its  filing 
includes  an  aimualization  of  wage  and 
salary  increases  in  Period  D.  This  type 
of  adjustment  is  contrary  to  the 
Commission's  policy  against  such 


adjustments  for  Period  II  data.  See, 
Detroit  Edison  Company.  Docket  No. 
ER79-70,  order  issued  March  13, 1979. 
Summary  disposition  of  this  particular 
issue  is  appropriate.  Therefore,  we  shall 
require  Commonwealth  to  refile  its  cost 
of  service  and  proposed  rates  so  as  to 
eliminate  any  annualizing  adjustments 
for  wage  and  salary  increases  in  Period 
II. 

Cities  contend  that  Commission  Order 
No.  530-B  has  been  "invalidated"  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia.  This  is  not  the 
case,  as  the  Commission  said  in  its 
recent  order  in  Detroit  Edison  Company. 
Docket  No.  ER79-70  (March  9, 1979); 

The  Court's  decision  in  Public  Systems  has 
yet  to  become  final.  Pending  possible 
rconsideration  or  review,  we  think  it  the 
better  course  to  preserve  the  Commission's 
position  by  adhering  to  our  present  policies. 
We  note  that  the  court  did  not  hold  that  the 
Commission's  conclusions  in  Order  No.  530-B 
were  impermissible.  Rather,  the  matter  was 
remanded  by  the  court  on  the  groimd  that  the 
Commission  had  not  adequately  explained 
and  supported  its  decision. 

Whether  the  court's  decision  is  the  subject 
of  further  Utigation  or  Commission 
proceedings  on  remand  are  initiated,  we  shall 
separately  consider  the  need  for  interim 
procedures.  Our  present  view  is  that  it  will  be 
more  efficient  and  practical  to  consider  such 
procedures  on  a  generic  rather  than  on  a 
case-by-case  basis,  although  the  proceedures. 
themselves,  could  provide  for  case-by-case 
consideration  of  the  question.' 

However,  our  denial  of  Cities'  motion 
to  reject  Commonwealth's  filing  is 
without  prejudice  to  Cities'  right  to  raise 
the  interperiod  tax  allocation  issue 
subsequently. 

Our  review  of  Commonwealth's  filing 
indicates  that  the  proposed  rates  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
urreasonable,  unduly  discriminatory  or 
otherwise  unlawful.  Therefore,  we  shall 
accept  the  proposed  rates  for  filing  and 
suspend  those  rates  for  five  months,  to 
become  effective,  subject  to  refund,  on 
September  1, 1979. 

We  note  with  interest  that  the 
proposed  rates  are  designed  on  a  time- 
of-day  and  seasonal  basis.  The 
Commission  has  encouraged  the  use  of 
innovative  rate  jdesign  as  a  way  of  more 
closely  matching  rates  to  costs  and 
thereby  minimizing  misallocation  of 
resources  as  well  as  reducing  waste, 
inequity  and  discrimiantion.^  We 
therefore  direct  the  presiding 
administrative  law  judge  to  insure  that 


'The  Commission  filed  a  Petition  for  Rehearing 
and  Suggestion  for  Rehearing  En  Banc  of  Public 
Systems  on  March  16. 1979. 

*Ch^er  No.  537,  Docket  No.  RM74-20,  "Order 
Amending  Regulations  Under  the  Federal  Power 
Act"  issued  October  9, 1975,  mimeo  at  p.  4. 


the  parties  fully  address  the  issues 
raised  related  to  the  cost  support  for  the 
time-of-day  and  seasonal  rate  design. 

The  Commission  orders: 

(A)  The  motion  of  the  Cities  of 
Batavia.  Geneva,  Naperville,  Rock  Falls 
and  St.  Charles,  Illinois  to  reject 
Commonwealth  Edison  Company's  filing 
is  hereby  denied. 

(B)  Commonwealth  Edison  Company's 
proposed  rates  are  hereby  accepted  for 
filing  and  suspended  for  five  months,  to 
become  effective  September  1, 1979. 
subject  to  refund. 

(C)  The  motion  of  the  Cities  of 
Rochelle,  Geneva,  Naperville,  St. 
Charles  and  Rock  Falls,  Illinois,  for  an 
extension  of  the  time  for  filing  protests 
and  petitions  to  intervene  is  hereby 
granted. 

(D)  The  Cities  of  Batavia,  Geneva, 
Naperville,  Rock  Falls,  St.  Charles  and 
Rochelle,  Illinois  and  the  Village  of 
Wiimetka,  Illinois,  are  hereby  permitted 
to  intervene  in  this  proceeding  subject  to 
the  Rules  and  Regulatios  of  the 
Commission:  Provided,  however,  that 
participation  by  such  intervenors  shall 
be  limited  to  the  matters  set  forth  in 
their  petitions  to  intervene;  and 
Provided,  further,  that  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(E)  Commonwealth  Edison  Company's 
annualizing  adjustments  for  wage  and 
salary  increases  in  its  Period  II  data  are 
hereby  rejected.  Within  sixty  (60)  days 
from  the  issuance  of  this  order, 
Commonwealth  Edison  Company  shall 
refile  its  cost  of  service  and  its  rates  to 
reflect  elimination  of  the  annualizing 
adjustments  to  wage  and  salary 
increases  in  the  Period  II  data. 

(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act,  and  pursuant  to 
the  Commission's  Rules  of  Practice  and 
Procedure  and  the  Regualtions  imder  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
rates  proposed  by  Commonwealth 
Edison  Company. 

(G)  The  Staff  shall  serve  top  sheets  in 
this  proceeding  on  or  before  June  28, 
1979. 

(H)  Pursuant  to  Section  2.17  of  the 
Commission's  Regulations,  we  hereby 
order  initiation  of  price  squeeze 
procedures. 


(I)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Adminsitrative  Law  Judge  for  that 
purpose  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  ten  (10) 
days  of  the  serving  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  designated  Law  Judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure.  In  accordance  with  Section 
2.17  of  the  Commission's  Regulations, 
the  Presiding  Administrative  Law  Judge 
shall  convene  a  prehearing  conference 
within  fifteen  (15)  days  of  the  issuance 
of  this  order  for  the  purpose  of  hearing 
intervenors'  requests  for  data  required 
to  present  their  case,  including  a  prima 
facie  showing,  on  price  squeeze  issues. 

(J)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kannalh  F.  Plumb. 

Secretary. 

(Docket  No.  ER79-182J 

(FR  Doc  79-10855  Filed  4-9-79: 8:45  am) 

BHJJNQ  CODE  MSO-01-M 


Michigan  Wisconsin  Pipe  Une  Co.; 
Application 

April  3. 1979. 

Take  notice  that  on  March  19, 1979. 
Michigam  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP79-223  and  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
and  §  157.7(b)  of  the  regulations 
thereunder  (18  CFR  157.7(b))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  12-month  period  commencing 
July  13, 1979,  and  operation  of  facilities 
to  enable  it  to  take  into  its  certificated 
main  pipeline  system  natui'al  gas  which 
would  be  purchased  or  received  from 
procedures  or  other  similar  sellers,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  coimecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  co-extensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
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account  of  or  exchange  gas  with 
Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$18,000,000;  that  no  single  offshore 
project  would  exceed  a  cost  of 
$3,500,000;  and  that  the  cost  of  any 
single  onshore  project  would  not  exceed 
$2,250,000.  Applicant  states  that  since 
such  amounts  are  in  excess  of  the 
amounts  as  set  forth  in  subparagraphs 
(l)(i)  and  (l){ii)  of  §  157.7(b)  of  the 
Commission's  Regulations,  it  requests 
waiver  of  the  provisions  of  such 
subparagraphs.  Applicant  states  that 
these  costs  would  be  financed  from 
funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  25, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  rugulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary 

(Docket  No.  CP79-223] 

[FR  Doc.  79-10956  Filed  4-9-79.  8:45  am) 

BILUNG  CODE  S4S0-01-M 


Texas  Gas  Transmission  Corp.; 
Petition  to  Amend 

April  3. 1979. 

Take  notice  that  on  March  19,  1979, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  P.O.  Box  1160.  Owensboro, 
Kentucky  42301.  filed  in  Docket  No.  G- 
10395,  a  petition  to  amend  the  order  of 
August  30,  1956,  issued  in  said  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the  reduction 
in  the  maximum  daily  volumes  of 
natural  gas  which  Texas  Gas  is 
obligated  to  transport  and  deliver  for  the 
account  of  Michigan  Wisconsin  Pipe 
Line  Compay  (Mich  Wise),  all  as  more 
fully  set  forth  in  the  petition  to  amend, 
which  is  on  file  with  the  Commission 
and  open  the  public  inspection.' 

It  is  stated  that  Texas  Gas  and  Mich 
Wise  have  entered  into  a  gas 
transportation  agreement  dated  January 
31,  1979.  which  supersedes  the  April  18, 
1956,  agreement  between  the  parties. 
Texas  Gas  states  that  the  new 
agreement  reduces  the  maximum  daily 
volumes  which  Mich  Wise  may  cause  to 
be  delivered  to  Texas  Gas  at  the 
existing  points  of  receipt.  Texas  Gas 
further  states  that  this  reduction  was 
agreed  upon  by  the  parties  based  on 
Mich  Wise's  estimate  as  to  its  maximum 
deliverability  potential  at  the  points  of 
receipt  and  also  based  upon  Texas  Gas' 
receipt  capability. 

Texas  Gas  indicates  that  the  reduced 
maximum  daily  volumes  by  point  of 
receipt  are  as  follows: 

Field  and  maximum  daily  volume 

Welsh,  1,000  Mcf. 
South  Elton.  1,000  Mcf. 
North  Elton,  1,000  Mcf. 
Iowa,  10,000  Mcf. 

The  volumes  delivered  to  Texas  Gas 
for  transportation  need  not  be 
purchased  by  Mich  Wise  from  a  specific 
producer  as  under  the  prior  agreement, 
but  may  be  purchased  from  any 
producer-supplier  which  has  the 
capability  of  causing  volumes  to  be 
delivered  to  Texas  Gas  for  the  account 
of  Mich  Wise  at  the  four  existing  points 
of  receipt,  it  is  stated. 

Texas  Gas  states  that  pursuant  to  the 
new  agreement,  it  would  transport  on  an 
intemiptible  basis,  the  volumes  of 
natural  gas  it  receives  at  the  points  of 
receipt  and  deliver  such  volumes  less 
gas  retained  for  compressor  fuel  and 
line  loss  to  Mich  Wise  at  the  various 
interconnections  of  the  facilities  of 
Texas  Gas  and  Mich  Wise  located  near 
Eunice,  Acadia  Parish,  Louisiana. 


'  This  proceeding  was  commenced  before  ihe 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 


Texas  Gas  would  charge  Mich  Wise 
5.26  cents  per  Mcf.  of  natural  gas 
delivered. 

It  is  stated  that  the  proposed 
reduction  in  the  maximum  daily  volumes 
would  allow  Mich  Wise  to  receive 
volumes  of  natural  gas  into  its  system 
without  having  to  construct  additional 
facilities  and  thus  result  in  an  overall 
cost  savings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  25, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Kennatfa  F.  Plumb, 

Secretary. 

(Docket  No.  G-1039SJ 

(FR  Doc.  79-10957  Filed  4-9-79:  8:45  am) 

BILUNQ  CODE  6450-01-M 


Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

April  3,  1979. 

Take  notice  that  on  March  20. 1979, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP79-229  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  construct  and  operate 
facilities  and  to  transport  for  Florida 
Gas  Transmission  Company  (Florida)  up 
to  10.000  dt  per  day  equivalent  of 
natural  gas.  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Transco  states  that  it  would  transport 
for  Florida  on  a  best  efforts  basis  an 
aggregate  quantity  of  natural  gas  of  up 
to  10,000  dt  per  day.  or  such  greater  or 
lesser  daily  quantity  as  Transco  may 
agree  to  receive  from  time  to  time 
depending  upon  its  own  operations  and 
capacity  requirements.  The  natural  gas 
would  be  purchased  by  Florida  from  its 
affiliate,  Florida  Gas  Exploration 
Company,  and  certain  working  interest 
partners,  from  various  wells  in  the 


Bassfield  Field  area.  Jefferson  Davis 
County,  Mississippi,  it  is  asserted. 

Transco  would  receive  the  gas  by 
means  of  a  proposed  tap  valve  assembly 
and  meter  and  regulator  station  to  be 
constructed  and  operated  by  Transco  in 
or  near  Section  22,  in  Jefferson  Davis 
County,  Mississippi,  where  gathering 
facilities  of  Florida  would  intercormect 
with  Transco's  system,  it  is  said. 
Transco  would  deliver  thermally 
equivalent  quantities  to  Florida  at  two 
existing  intercoimections  between  the 
respective  systems,  located  in  St. 
Helena  Parish  and  in  Vermilion  Parish, 
Louisiana,  it  is  further  stated. 

For  this  transportation  service,  Florida 
would  pay  Transco  initially  3.5  cents  per 
dt  delivered,  it  is  asserted. 

Transco  states  that  Florida  would 
reimburse  it  for  the  actual  cost  of 
Transco's  receiving  facilities,  estimated 
at  $19,355  and  would  construct  and 
operate  its  gathering  facilities  pursuant 
to  budget-type  authorization  in  Docket 
No.  CP78-328. 

The  volumes  of  gas  available  to 
Florida  in  the  Bassfield  Field  area, 
which  can  reach  Florida's  system  by 
means  of  the  said  transportation  service, 
would  help  maintain  as  adequate  and 
reliable  a  service  as  possible  in  Florida's 
marketiiig  areas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  25, 
1979,  file  with  the  Federal  Enei^gy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  didy  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Transco  to  appear  or  be 
represented  at  the  hearing. 


iF. 

Secretary. 

[Docket  No.  CP79-2291 

(FR  Doc  79-10968  Piled  4-9-79:  6:45  unj 

BHJJNQ  CODE  MCO-01-41 


Trunkiin*  Qas  Co.;  Change  In  Tariff 

April  4. 1979. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  March  23, 1979, 
tendered  for  filing  Twenty-Eighth 
Revised  Sheet  No.  3-A  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  An 
efifective  date  of  May  1, 1979  is 
proposed. 

Trunkline  states  that  this  filing  is 
being  made  as  a  result  of  the 
Commission's  Order  No.  23  issued 
March  13, 1979  in  Docket  No.  RM79-22; 
such  order  reflecting  the  Commission's 
current  position  on  the  applicability  of 
NGPA  prices.  This  filing  reflects  only 
Section  104  NGPA  prices  to  be  paid 
retroactively  to  December  1, 1978,  with 
such  increased  costs  to  be  recovered  by 
a  surcharge  over  the  four  month  period 
May  1, 1979  to  September  1. 1979. 

Trunkline  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Enei:gy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C,  20428,  in  accordance  with  §S  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  20, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


■  F. 
Secretary. 

(DodiM  Na  RP73-35] 
[FR  Ddc  79-10880  PUad  4-«-7«  ft4S  am] 
IOOOEM10  01II 


Unitad  Gas  Pipe  Una  Co.;  Application 

April  3. 1979. 

Take  notice  that  on  March  20, 1979, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP79-231  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  S  157.7(b)  of 
the  regulations  thereunder  (18  CFR 
157.7(b))  for  a  certifi^cate  of  public 
convenience  and  necessity  authorizing 
the  construction,  during  the  12-month 
period  commencing  Jime  1, 1979,  and 
operation  of  facilities  to  enable  it  to  take 
into  its  certificated  main  pipeline  system 
natural  gas  which  would  be  purchased 
or  received  from  producers  or  other 
similar  sellers,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Unity's 
ability  to  act  with  reasonable  dispatch 
in  coimecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  co-extensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with  United. 

United  states  that  the  total  cost  of  the 
proposed  facilities  would  not  exceed 
$20,000,000;  that  the  cost  of  any  single 
onshore  project  would  not  exceed 
$2,S0a000;  and  that  the  total  cost  of  any 
single  offshore  project  would  not  exceed 
$4,000,000.  United  indicates  that 
currently  effective  cost  limitations 
imposed  by  the  Commission  Regulations 
have  not  kept  pace  with  the  increase  in 
pipeline  construction  costs  due  to 
inflation,  and.  accordingly.  United 
requests  a  waiver  of  the  aforementioned 
cost  limitations  prescribed  by 
S  157.7(b)(1). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  25, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
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to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unlflbs  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kannstfa  F.  Plumb. 

Secretary. 

(Docket  No.  CP-79-231| 

|FR  Doc.  79-10980  Filed  4-9-79:  8:45  am) 

BILUNG  CODE  64SO-01-M 


Arizona  Fuels  Corp.;  Filing  of  Petition 
for  Review 

April  3,  1979. 

Take  notice  that  Arizona  Fuels  Corp. 
on  March  14. 1979.  filed  a  Petition  for 
Review  under  42  U.S.C.  719(b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  April  18, 1979  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  Gaynell  C.  Methvin.  Deputy 
General  Counsel  for  Enforcement. 
Department  of  Energy,  12th  and 
Pennsylvania  Ave..  N.W..  Washington, 
D.C.  20461.  Copies  of  the  petition  for 
review  are  on  file  with  the  Commission 
and  are  available  for  public  inspection 


at  Room  1000,  825  North  Capitol  St.. 
N.E.,  Washington,  D.C.  20426. 

Kennelh  F.  Plumb, 

Secretary. 

[Docket  No.  RA  79-ZZ| 

(FR  Doc.  79-11074  Filed  4-9-79;  8:4S  am] 

BILUNQ  CODE  M50-01-M 


Aritansas  Power  and  Light  Co.; 
Proposed  Changes  In  FERC  Rates 
Schedules 

April  5, 1979. 

Take  notice  that  on  April  3. 1979. 
Arkansas  Power  &  Light  Company 
(Company)  tendered  for  filing  proposed 
changes  in  the  Agreement  for  Electric 
Service  with  the  Arkansas  Electric 
Cooperative  Corporation  (AECC). 

The  Company  states  that  the  changes 
in  the  Agreement  for  Electric  Service 
include  an  increase  in  capacity  at 
fourteen  points  of  delivery  and  a 
decrease  in  capacity  at  two  points  of 
delivery.  The  Company  states  that  due 
to  a  difficulty  in  making  accurate 
estimates  on  the  billing  effects  of  these 
changes,  no  billing  data  was  filed.  The 
Company  states  that  there  will  be  no 
changes  in  rates  or  provisions  in  the 
Agreement  other  than  those  noted 
above. 

A  copy  of  the  filing  has  been  mailed  to 
AECC,  according  to  the  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  30. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 

U>U  D.  Caihall. 

Acting  Secretary. 

[Docket  No.  ER79-281| 

[FR  Doc.  79-11080  Filed  4-9-79:  8:45  am] 

BILUNG  COOE  S4S0-01-M 


Arkansas  Louisiana  Gas  Co.  et  aL; 
Order  Accepting  Certain  Tariff  Sheets, 
Conditionally  Accepting  Certain  Tariff 
Sheets,  and  Rejecting  Certain  Other 
Tariff  Sheets  Which  Reflect  Louisiana 
First  Use  Tax  in  Pipeline  Rates 

Arkansas  Louisiana  Gas  Company, 
Docket  Nos.  RP  79-53  and  RP  79-54; 
Columbia  Gas  Transmission 
Corporation.  Docket  No.  RP79-42; 
Consolidated  Gas  Supply  Corporation. 
Docket  No.  RP79-47;  El  Paso  Natural 
Gas  Company.  Docket  No.  RP7»-37; 
Florida  Gas  Transmission  Company, 
Docket  No.  RP79-35;  Michigan 
Wisconsin  Pipe  Line  Company.  Docket 
No.  RP79-43;  Mid  Louisiana  Gas 
Company.  Docket  No.  RP79-32;  Natural 
Gas  Pipeline  Company  of  America, 
Docket  No.  RP79-38;  Northern  Natural 
Gas  Company.  Docket  No.  RP79-41; 
Panhandle  Eastern  Pipe  Line  Company. 
Docket  No.  RP79-34:  Sea  Robin  Pipeline 
Company.  Docket  No.  RP79-45;  Southern 
Natural  Gas  Company.  Docket  No. 
RP79-48;  Tennessee  Gas  Pipeline, 
Docket  No.  RP79-52;  Texas  Eastern 
Transmission  Corporation,  Docket  No. 
RP79-40;  Texas  Gas  Transmission 
Corporation,  Docket  No.  RP79-31; 
Trunkline  Gas  Company,  Docket  No. 
RP79-33;  Transcontinental  Gas  Pipe 
Line  Corporation.  Docket  No.  RP79-46; 
United  Gas  Pipe  Line  Company.  Docket 
No.  RP79-44. 
March  30, 1979. 

In  Order  Nos.  10, 10-A.  and  10-B,'  the 
Commission  amended  section  154.38  of 
its  Regulations  promulgated  pursuant  to 
the  Natural  Gas  Act,  by  adding  a  new 
paragraph  (18  C.F.R.  §  154.38(h)). 
Paragraph  (h).  as  amended,  establishes 
procedures  governing  pipeline  recovery 
of  the  State  of  Louisiana  First  Use  Tax 
on  Natural  Gas.*  Under  paragraph  (h) 
pipelines  are  permitted  to  collect  the 
First  Use  Tax,  subject  to  refund, 
pursuant  to  a  temporary  tracking 
mechanism  similar  to  a  purchased  gas 
adjustment  clause. 

Pursuant  to  Order  Nos.  10. 10-A.  and 
10-B  the  eighteen  pipeline  companies 
listed  in  Appendix  A  filed  tariff  sheets 
to  establish  provisions  for  tracking  and 
deferred  accounting  of  the  First  Use 
Tax.  In  addition,  each  company  filed  a 
rate  increase  in  the  commodity 
component  of  its  rate  schedules  to 
recover  the  estimated  cost  of  the  First 
Use  Tax  from  April  1. 1979,  to  the  date 
of  its  next  Purchase  Gas  Adjustment 


'  State  of  Louisiana  First  Use  Tax  in  Pipeline  Rate 
Cases.  Docket  No.  RM78-23.  43  FR  45553  (October  3. 
1978):  43  FR  60438  (December  Za  1978):  44  FR  13460 
(Match  12. 1979). 

M978  La.  Sess.  Law  Serv.  482  (Act  No.  294).  to  be 
codiried  as  U.  Rev.  Stat.  |t  47:1301-47:1307. 
Hereinafter  referred  to  as  "First  Use  Tax." 


filing.  In  accordance  with  Order  No.  10- 
B,  all  the  companies  listed  in  Appendix 
A,  except  for  Michigan  Wisconsin  Pipe 
Line  Company  (Mic^an  Wisconsin), 
request  an  effective  date  of  April  1, 1979. 
In  Order  No.  10-B,  Michigan  Wisconsin 
was  allowed  to  file  for  an  effective  date 
of  May  1, 1979,  with  recovery  of  13 
months  of  tax  payments  over  the 
succeeding  twelve  month  period.  Order 
No.  10-B  allowed  pipelines  the  option  of 
either  choosing  an  escrow  account 
procedure  or,  under  certain  conditionB,  a 
corporate  undertaking  procedure.  All 
eighteen  pipelines  have  chosen  the 
corporate  undertaking  procedure. 

Public  notice  has  been  issued  for  the 
filings  of  the  eighteen  pipeline 
companies  listed  in  Appendix  A. 
Petitions  to  intervene  have  been  filed  by 
the  parties  listed  in  Appendix  B.  The 
Commission  finds  that  these  petitioners 
have  demonstrated  an  interest  in  this 
proceeding  warranting  their 
participation,  and  the  petitions  shall 
therefore  be  granted. 

A.  IMund  Provisions 

In  allowing  the  pipelines  to  collect  the 
First  Use  Tax  from  pipeline  customers, 
the  Commission  established  procedures 
to  assure  full  refunds  with  interest  to 
pipeline  customers  upon  a  final  court 
determination  that  the  First  Use  Tax 
was  unconstitutional.  In  Order  No.  10- 
A,  the  Commission  required  the 
pipelines  to  deposit  all  funds  collected 
into  an  escrow  account  until  a  final 
court  determination  of  the  validity  of  the 
First  Use  Tax.  In  Order  No.  lO-B.  the 
Commission,  acting  in  response  to 
comments  and  petitions  for  rehearing.' 
amended  paragraph  (h)  to  allow 
pipelines  the  option  of  choosing  either 
the  escrow  account  procedure 
established  in  Order  No.  10-A  or,  under 
certain  conditions,  a  corporate 
undertaking  procedure.  In  establishing 
the  corporate  undertaking  procedure  the 
Commission  had  no  intention  of 
abrogating  its  duty  to  protect  the 
pipeline  customers'  funds.  The 
Commission  established  the  following 
condition  precedent  for  establishment  of 
the  corporate  undertaking: 

*  *  *  the  pipeline  will  collect  the  funds 
subject  to  refund.  A  pipeline  voluntarily 
agrees  to  refund,  witliiii  60  days  of  the 
issuance  of  a  final  and  non-appealable  court 
order,  those  payments  made  on  that  portion 
of  the  First  Use  Tax  found  to  be  invalid, 
together  with  correaponding  interest  at  the 
refund  interest  rate  under  Louisiana  law.  but 
not  less  than  BX  per  annum.  A  pipeline 
voluntarily  makes  this  agreement  recognizing 
tliat  it  will  not  be  released  from  this 
obligation  even  if  the  State  of  Louisiana  does 


not  refund  the  tax  payments  plus  interest  to 
the  pipeline.* 

All  of  the  pipelines  have  filed 
corporate  undertakings  in  which  the 
pipelines  have  agreed  to  comply  with 
the  terms  and  conditions  of  paragraph 
(h),  which  includes  the  above-mentioned 
refund  provisions.  All  of  the  pipelines 
also  have  filed  Resolutions  of  their 
Board  of  Directors  which  authorize  the 
corporate  undertakings. 

"Hie  Resolution  of  me  Board  of 
Directors  of  Michigan  Wisconsin  Pipe 
Line  Company  (Michigan  Wisconsin], 
however,  states: 

*  *  *  which  agreement  and  undertaking  is 
ejqiressly  conditioned  by  the  attached  letter 
of  March  9, 1979  transmitting  said  agreement 
and  undertaking  to  said  Commission. 

In  its  March  9, 1970  transmittal  letter, 
Michigan  Wisconsin  statea: 

Michigan  Wisconsin  agrees  that  if  it  is 
relieved  from  any  obligation  to  pay  the 
Louisiana  Tint  Use  Tax  to  the  State,  it  will 
refund  to  its  customers,  all  refunds  of  such 
tax  and  interest  thereon,  whidi  it  receives 
frtun  the  State.* 

Michigan  Wisconsin  apparently  is 
unwilling  to  comply  with  ihe  rehmd 
provisions  of  the  corporate  undertaking. 

FiiTthermore,  although  all  of  the  other 
pipelines  have  submitted  undertakings 
confirming  their  volimtary  agreement  to 
make  full  refunds  with  interest  because 
of  statements  made  in  the  transmittal 
letters  of  several  pipelines,  the 
Commission  is  concerned  that  some 
pipelines  may  have  filed  the  corporate 
undertaking  under  the  mistaken  belief 
that  they  could  accept  the  corporate 
undertaking  without  accepting  the 
agreement  regarding  refunds. 

When  the  Commission  adopted  the 
corporate  undertaking  procedure,  with 
its  refund  provisions,  the  Commission 
balanced  the  interests  of  the  public  and 
the  pipelines.  The  pipelines  gave  a 
guarantee  that,  within  60  days  of  the 
issuance  of  a  final  and  non-appealable 
court  order,  they  would  refund  those 
payments  made  on  that  portion  of  the 
First  Use  Tax  found  to  be  invalid, 
together  with  corresponding  interest  at 
the  refund  interest  rate  under  Louisiana 
law,  but  not  less  than  6%  per  annum.  In 
giving  this  guarantee,  the  pipelines  incur 
losses  only  if  Louisiana  does  not  make 
full  refund  plus  interest.  These  potential 
losses  are  losses  which  most  pipelines 
have  assured  the  Commission  will  not 
occur.*  On  the  other  hand,  the  pipeline 


customers'  amount  of  interest  refunded 
was  not  set  at  9%  interest  the  present 
interest  rate  on  refunds,^  nor  at  any 
higher  interest  rate  which  might  be 
adopted  by  the  Commission,* but  at  the 
statutory  interest  refund  rate  under 
Louisiana  law,  which  is  presently  6%. 
The  pipeline  customer  has  made  a  real 
and  measurable  sacrifice  in  exchange 
for  the  guarantee  for  full  refund  plus 
interest 

By  requiring  pipelines  who  selected 
the  corporate  undertaking  procedure  to 
agree  to  make  all  refunds  plus  interest 
the  Commission  was  allowing  the 
corporate  undertaking  under  the  same 
conditions  as  existed  in  City  of 
Cleveland  v.  FPC.  •  In  Qty  of  Cleveland, 
there  was  a  dispute  between  the  City, 
which  purdiased  electric  power,  and 
Cleveland  ElecMc  Illuminating  Co. 
(CEI),  a  private  utility  which  sold  the 
power  to  the  City,  as  to  whether  the 
state  would  refund  a  state  gross  receipts 
tax  if  the  tax  were  found  not  to  be 
applicable  to  the  sale  of  power  by  CEI  to 
the  City.  However,  CEI  voluntarily 
guaranteed  that  it  would  refund  the  tax 
to  the  City  whether  or  not  it  received 
refunds  from  the  state  in  the  event  the 
tax  was  found  not  to  be  applicable  to 
the  sale  of  power  by  CEI  to  the  City.  The 
Court  stated  that  in  light  of  this 
voluntary  commitment  by  CEI  there  was 
no  reason  not  to  permit  CEI  to  collect 
the  tax  bom  the  City,  subject  to  refund, 
pending  a  determination  as  to  whether 
the  tax  was  applicable  to  the  sale  of 
power  by  CEI  to  the  City. 

It  is  clear  fix)m  Order  No.  10-^  that 
the  corporate  undertaking  provision  is 
only  available  to  those  pipelines  which 
enter  into  a  voluntary,  unconditional 
commitment  like  the  commitment  given 
by  CEI  in  the  City  of  Cleveland  case  to 
refund  that  portion  of  the  First  Use  Tax 
found  to  be  invalid  by  final  and  non- 
appealable court  order  whether  or  not 
the  pipeline  receives  a  refund  of  the 
amounts  from  the  State  of  Louisiana.  In 
discussing  the  corporate  undertaking 
option  in  Order  No.  10-B.  the 
Commission  specifically  referred  to  the 
City  of  Cleveland  case.  *"  In  addition  the 
language  of  the  regulations  speaks  of  tho 
"voluntary"  agreement  of  the  pipeline  t<- 
make  refimds  even  if  such  refunds  are 
not  received  from  the  State  of 
Louisiana."  In  other  words,  a  pipeUne 


*Sm  Order  Na  10-B.  at  4-8.  mimeo. 


'Section  154.38  (hHS)(i).  Order  Na  lO-A  at  22-23. 

*  Michigan  Wisconain  Pipe  Line  Company. 
Trannnittal  Letter  March  9, 1979  at  3. 

*See  Order  No.  10-B,  at  4-6.  For  example. 
Michigan  Wisconsin  stated:  "Michigan  Wisconsin 
and  its  Louisiana  counsel  have  atodied  the 
Louisiana  sututes.  *  *  *  and  beUeve  that  the  Bute 


of  Louisiana  has  an  absolute  obligation  to  refund  a:! 
amounts  of  tax  collected,  if  the  tax  is  held  invalid." 

'Seel8CFRlS4.87(c). 

'See  Rate  of  Interest  on  Amounts  Held  Subjecl  tc 
Refund.  Docket  No.  RM77-22,  Notice  of  Proposed 
Rulemaking  iaaued  March  9, 1979. 

*525  F.  2d  645. 850  n.  37  (D.C  Cir.  1976). 

"Order  Na  10-B.  mimeo  pp.  7-8  and  footnote  15, 
p.  8. 

"  Section  154Ja(h)(5Hi).  Order  No.  10-fl  at  22-23. 
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selecting  the  corporate  undertaking 
procedure,  voluntarily  agrees  to  make 
refunds  even  if  it  has  not  received,  and 
does  not  anticipate  receiving,  a  refund 
from  the  State  of  Louisiana. 

Michigan  Wisconsin  has  not  made 
this  voluntary  agreement,  and  is. 
therefore,  not  in  compliance  with  the 
Commission's  regulations.  The 
Commission  therefore  rejects  Michigan 
Wisconsin's  filing.  Michigan  Wisconsin 
can  either  refile  a  corporate  undertaking 
which  conforms  with  the  Commission's 
regulations  or  file  under  the  escrow 
account  procedures. 

Those  pipelines  which  filed  the 
corporate  undertaking  in  the  belief  that 
their  transmittal  letter  could  release 
them  from  the  corporate  undertaking 
and  from  their  agreement  to  make  full 
refund  with  interest  have  misinterpreted 
Order  No.  10-B.  '^  Under  Order  No.  10-B. 
pipelines  may  select  a  corporate 
undertaking  package — which  includes 
the  unconditional  refund  provision — or 
the  escrow  account  procedure. 
Voluntary  acceptance  of  the  refund 
provision  was  a  condition  precedent,  a 
stipulation,  to  use  of  the  corporate 
undertaking.  Statements  by  the  pipeline 
that  they  reserve  all  rights  to  contest  the 
legality  of  the  refund  provision  (which 
they  voluntarily  agreed  to)  constitute 
non-acceptance  of  the  corporate 
undertaking  package.  Any  such 
language  in  the  transmittal  letters 
submitted  by  the  various  pipelines  is 
hereby  rejected. 

Although  a  pipeline  may  have 
misinterpreted  the  corporate 
undertaking  option,  the  Commission 
does  not  seek  to  thwart  a  pipeline's  right 
to  court  review  of  the  refund  provisions 
to  Order  Nos.  10. 10-A,  and  10-B. 
Therefore,  those  pipelines  which  desire 
to  reserve  their  right  to  challenge  the 
refund  provisions  of  Order  Nos.  10, 10- 
A,  and  10-B  should  file  within  15  days 


"For  example,  Sea  Robin  Pipeline  Company 
btaled  in  its  March  14th  transmittal  letter  at  1:  "Sea 
Rubin  expressly  reserves  its  right  to  contest  the 
provisions  of  Order  Nos.  10, 10-A  and  10-B. 
including  without  limitation,  the  provisions  of  the 
corporate  undertaking  procedures  which,  under 
speciHed  circumstances,  could  require  Sea  Robin  to 
refund  to  its  customers  an  amount  attributable  to 
the  Louisiana  First  Use  Tax,  which  is  greater  than 
the  amount  refunded  to  Sea  Robin  by  the  State  of 
I.oui8iana."  Northern  Natural  Gas  Company  stated 
in  its  March  15th  transmittal  letter  at  3:  "It  is  to  be 
expressly  understood  that  Northern,  in  filing  the 
enclosed  Agreement  and  Undertaking,  is  doing  so 
only  \n  order  to  comply  with  the  aforesaid 
Regulation  and  its  filing  thereof  should  not  be 
construed,  in  any  way,  to  prejudice  Northern's  right 
to  litigate  any  of  the  issues  pertinent  to  Northern's 
obligation  to  make  the  Louisiana  First  Use  Tax 
payments."  Columbia  Gas  Transmission 
Corporation  stated  m  its  March  IS.  1979  transmittal 
letter  at  2:  "Columbia  remains  concerned  about  the 
refund  conditions  contained  in  these  orders,  and  it 
will  continue  to  participate  in  the  (circuit  court] 
appeal." 


under  the  escrow  account  procedures. 
Absent  such  a  refiling,  those  pipelines 
which  have  such  reservation  language  in 
their  transmittal  letters  shall  be  deemed 
to  have  made  a  voluntary,  unconditional 
commitment  to  make  refimds  of  that 
portion  of  the  First  Use  Tax  found  to  be 
invalid  by  final  and  non-appealable 
court  order  whether  or  not  the  refunds 
are  received  from  the  State  of  Louisiana. 
This  commitment  shall  be  deemed  to  be 
identical  to  that  given  by  CEI  in  the  City 
of  Clevelarid  case  discussed  previously 
in  this  order. 

Tennessee  Gas  Pipeline  Company 
(Tennessee)  has  conditioned  any  refimd 
to  the  amount  found  after  hearing  to  be 
unjustified,"  and  has  included  a 
provision  allowing  for  a  surcharge  if  a 
Commission  refund  order  is  reversed.** 
Under  Paragraph  (h)  of  the 
Commission's  regulations  refunds  occur 
in  either  of  two  circumstances. 

First,  if  a  finaland  non-appealable 
court  order  finds  the  First  Use  Tax 
invalid,  all  pipelines  will  automatically 
refund  those  payments  made  on  that 
portion  of  the  First  Use  Tax  found  to  be 
invalid  together  with  corresponding 
interest  at  the  refund  interest  rate  under 
Louisiana  law,  but  not  less  than  6%  per 
annum.  Since  this  refund  provision  is 
mandated  by  Order  No.  10-B,  no  hearing 
will  be  involved,  and  no  Commission 
order  will  be  subject  to  reversal  except 
for  Order  Nos.  10. 10-A,  and  lO-B.  The 
legality  of  these  Orders  is  likely  to  be 
determined  long  before  a  final  and  non- 
appealable court  determination  of  the 
validity  of  the  First  Use  Tax. 
Tennessee's  provisions  for  a  hearing 
and  a  surcharge  are  unnecessary  and 
are  contrary  to  the  automatic  refund 
provisions  of  Order  Nos.  10, 10-A,  and 
10-B. 

In  the  second  circumstance,  funds 
collected  may  be  subject  to  refund  if  a 
pipeline  does  not  comply  with  the 
provisions  of  paragraph  (h)  of  Section 
154.38.  For  example  in  paragraph  (h),  a 
pipeline  is  required  to  undertake  the 
procedures  set  out  in  La.  Rev.  Stat. 
§  47:1576.  A  pipeline  is  also  required  to 
take  all  legal  action  necessary  to 
enforce  contract  provisions  which  could 
require  the  other  contracting  party  to 
pay  the  First  Use  Tax.  If  and  when  these 
issues  arise,  the  Commission  will 
determine  the  procedures  to  be 
followed,  including  the  need  for  a 
hearing.  If  a  final  Commission  order 
requires  a  refund  because  of  non- 
compliance with  paragraph  (h), 
Tennessee  will  be  allowed  the  normal 


appeal  procedures:  Application  for 
rehearing,  request  to  stay  the  order 
pending  court  review,  and  court  review. 
These  procedures  adequately  protect 
Tennesee's  rights.  For  all  of  the  above 
reasons,  Tennessee's  filed  tariff  sheets 
are  accepted  conditioned  upon 
Tennessee's  filing  within  15  days 
revised  tariff  sheets  reflecting 
elimination  of  the  hearing  provision  and 
the  surcharge  provision. 

Columbia  requests  clarification  of  the 
refund  provisions  dealing  with  the 
obligations  of  secondary  pipelines  who 
would  receive  refunds  from  their 
pipeline  suppliers  wha  are  paying  the 
First  Use  Tax.  Since  the  60  day  refund 
provision  of  paragraph  (h) "  only  applies 
to  the  primary  pipelines  who  are  paying 
the  First  Use  Tax,  all  secondary 
pipelines  will  make  refunds  in 
accordance  with  their  supplier  refund 
flow  through  provisions  contained  in 
their  PGA  clauses  and  the  Commission 
regulations.  '* 

Arkansas  Louisiana  Gas  Company 
(Arkla)  states  that  it  will  refund  "those 
payments  made  on  that  portion  of  the 
tax  found  to  be  invalid  pius  the 
corresponding  proceeds."  (emphasis 
added) "since  Arkla  has  chosen  the 
corporate  undertaking,  Arkla's  tarifi' 
provisions  should  state  more  accurately 
the  refund  provisions  of  the  corporate 
undertaking.  Arkla  should  refile  within 
15  days  a  revised  tariff  sheet  which 
replaces  the  words  "plus  corresponding 
proceeds"  with  the  words  "together  with 
corresponding  interest  at  the  refund 
interest  rate  under  Louisiana  law,  but 
not  less  than  6%  per  annum." 

B.  Volumes  of  Natural  Gas  Subject  to 
the  First  Use  Tax 

The  tariffs  filed  by  the  eighteen 
pipeline  companies  contained  varying 
definitions  for  calculating  the  volumes 
of  natural  gas  subject  to  the  First  Use 
Tax.  Trunkline,  Michigan  Wisconsin, 
Transcontinental,  Texas  Eastern, 
Columbia,  Panhandle,  Tennessee  and 
Natural  are  useing  prospective  estimates 
of  the  volumes  subject  to  the  First  Use 
Tax.  rather  than  using  historical 
volumes  adjusted  for  known  and 
measurable  changes.  Paragraph  (h) 
requires  that  in  the  initial  adjustment 
the  volumes  subject  to  the  First  Use  Tax 
should  be  estimated  volumes.** 
However,  paragraph  (h)  further  requires 
that  any  tracking  provision  should 
"generally  follow  the  PGA 


regulation." "Under  most  purchased  gas 
adjustment  clauses,  volumes  are 
determined  historically,  with  allowances 
for  known  and  measurable  changes. 
Allowing  estimated  volumes  would  be 
contrary  to  present  Commission  policy. 
If  estimates  are  used  to  determine  the 
volumes  subject  to  the  First  Use  Tax, 
there  will  be  no  basis  from  which  a 
verification  of  the  volumes  can  be  made. 
Because  there  are  no  carrying  charges, 
pipelines  could  overestimate  the 
volumes  and  have  the  use  of  their 
customers'  funds  until  the  deferred 
accounts  were  cleared  in  the  next  First 
Use  Tax  filing.  The  above  mentioned 
pipelines  which  have  not  calculated 
their  volumes  in  accordance  with  their 
PGA  methodology  to  develop  current 
adjustments  shall  file  substitute  tariff 
sheets  within  15  days  reflecting  a 
methodology  for  calculating  volumes 
subject  to  the  First  Use  Tax  consistent 
with  the  pipelines'  PGA  methodology  for 
calculating  volumes  to  develop  current 
adjustments.** 

The  First  Use  Tax  is  based  on  a 
pressure  base  of  15.025  psia,  whereas 
the  rates  of  all  eighteen  pipelines  are 
computed  on  a  pressure  base  of  14.65  or 
14.73  psia.  While  thirteen  of  the 
pipelines  adjusted  for  the  pressure 
difference,  including  copies  of  their 
calculations:  Texas  Gas.  Columbia, 
Texas  Eastern  and  Consolidated  did  not 
indicate  in  their  filings  Aether  an 
adjustment  was  made,  and  Natural  did 
not  make  an  adjustment  for  its  pressure 
base.  Since  failure  to  adjust  for  the 
pressure  difference  would  subject  more 
volumes  to  the  First  Use  Tax  than 
actually  are  subject  to  the  tax  and 
therefore  would  result  in  overcoUections 
by  the  pipelines,**  all  pipelines  should 
calculate  the  volumes  subject  to  the 
First  Use  Tax  by  using  a  pressure  base 
of  15.025.  Texas  Gas.  Columbia.  Texas 
Eastern.  Consolidated,  and  Natural  shall 
file  substitute  revised  tariff  sheets 
within  15  days  indicating  their 
adjustment  for  pressure  base,  including 
a  copy  of  their  calculations  of  the 
adjustment. 

C.  Deferred  Aooounts— First  Use  Tax 

Order  No.  10, 10-A  and  10-B  require 
that  the  tracking  of  the  First  Use  Tax  be 
pursuant  to  a  temporary  tracking 
mechanism  similar  to  a  purchased  gas 
adjustment  clause.  Arkansas  Louisiana 


"See  First  Revised  Sheet  No.  213Q  of  FERC  Gas 
Tariff  Ninth  Revised  Volume  No.  1. 

"See  Original  Sheet  No.  213R  of  FERC  Gas  Tariff 
Ninth  Revised  Volume  No.  1. 


■'Section  154.38  (h)  (8).  Order  No.  10-B  at  25-26. 
■•See  18  CFR  i  154.38  (d)  (4)  (vii). 
"  Original  Sheet  No.  12H  of  FERC  Gas  Tariff  First 
Revised  Volume  No.  1. 

■•Section  154.38  (h)(Z).  Order  No.  10-B  at  21. 


"Id. 

"Any  modification  of  the  methodology  for 
calculating  vofaimet  does  not  affect  the  rates  filed 
l>y  the  pipelines  in  this  initial  adiustment  because  in 
the  initial  ad)ustment  the  volumes  subject  to  the 
First  Use  Tax  are  detennined  by  estimated  volumes. 

"  For  example.  Natural's  First  Use  Tax  expense  is 
(14317400  if  the  preaaure  base  is  unadjusted; 
adiuated,  it  would  Im  tl3JI6fl,7(n. 


Gas  Company,  EI  Paso  Natural  Gas 
Company,  Texas  Eastern  Transmission 
Corporation,  Transcontinental  Gas 
Pipeline  Corporation,  ConsoUdated  Gas 
Supply  Corporation,  Southern  Natural 
Gas  Company,  and  Tennessee  Gas 
Pipeline  filed  First  Use  Tax  clauses  with 
deferred  account  definitions 
substantially  different  .from  their  PGA 
deferred  accoimts.  Some  definitions  did 
not  state  with  sufficient  particularity 
how  or  when  the  balances  in  the 
defnred  accoimt  would  be  computed. 
Several  definitions  allow  the  pipelines 
to  estimate  the  balance  in  the  deferred 
accotmt  when  calculating  the  First  Use 
Tax  surcharge.  The  Commission  has 
generally  required  that  the  calculations 
for  PGA  surcharges  be  based  on  actual 
balances  in  the  deferred  accoimt  The 
seven  pipelines  listed  above  shall  file 
substitute  revised  tariff  sheets  within  15 
days  reflecting  deferred  accotmt 
provisions  similar  to  the  deferred 
accoimt  provisions  of  each  pipeline's 
PGA  clause,  including  computation  of 
the  First  Use  Tax  surcharge  by  use  of 
actual  balances. 

D.  Terminatkn  of  Tracking  Provisions 

Aikansas  Louisiana  Gas 
Company**  and  Northern  Natural  Gas 
Company**  extended  the  tracking  of  the 
First  Use  Tax  beyond  a  final  court 
determination  and  imtil  the  effective 
date  of  their  first  general  section  4  rate 
filing  subsequent  to  the  date  of  said  final 
and  non-appealable  court  order.  In 
Order  No.  10-6  the  Commission  denied 
Tennessee's  request  for  continuation  of 
the  tracker  after  the  court  determination. 
The  Commission  stated: 

At  the  time  a  pipeline's  tracking  provision 
terminates  pursuant  to  the  proviaioiu  of  this 
order,  a  pipeline  is  free  to  make  a  general 
section  4  rate  filing  if  it  believes  that 
termination  of  the  tracking  provision  will 
cause  the  pipeline  to  earn  less  dum  a  just  and 
reasonable  rate  of  return  on  its  juriadictional 
business.** 

Arkeasas  Louisiana's  and  Northern's 
filing  are  ccmditionally  accepted  subject 
to  their  filing  substitute  revised  tariff 
sheets  within  15  days  reflecting  tracker 
provisions  which  terminate  the  tracking 
of  the  First  Use  Tax  in  accordance  with 
Order  No.  10-B. 

E.  Misceilaneous 

On  March  21, 1979  Northern  Natural 
Gas  (Northern)  filed  Substitute 
Eighteenth  Revised  Sheet  No.  4a,  Third 
Revised  Volume  No.  1  of  its  FJE.R.C  Gas 


»  Original  Sheet  Na  121,  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1. 

"Original  Sheet  Na  74c  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1:  Substitute  Original  Sheet  No. 
10,  FERC  Gas  TarifCOriginal  Volume  Na  Z. 

**OrderNo.l&-Batl3. 


Tariff  to  amend  its  previous  filing. 
Northern's  filing  is  made  in  order  to 
provide  prompt  refimd  of 
overcoUections  ($660,556)  received  from 
the  emergency  storage  surcharge 
established  pursuant  to  Commission 
orders  issued  April  28, 1978  and  June  26, 
1978  in  Docket  No.  RP78-46.  Northern 
states  that  acceptance  of  the  revised 
tariff  sheet  "win  avoid  the  uncertainties 
and  administrative  bujtlens  resulting 
bom  multiple  rate  changes  since  the 
commencement  date  of  the  storage 
refimd  is  coincident  with  the 
commencement  date  for  tracking  the 
Louisiana  Pint  Use  Tax  and  the 
termination  date  of  the  storage  refund  is 
coincident  with  the  effective  date  of 
Northern's  annual  PGA  adjustment" 
The  Commission  finds  good  cause  to 
accept  Northern's  revised  tariff  sheet 
and  grants  waiver  of  the  30  day  notice 
requirement  of  its  regulations. 

Section  154.38(h)(2)  **  of  the 
Commission  regulations  aUows  waiver 
of  the  filing  requirements  of  §  154.63  and 
the  provision  of  i  154.38  if  a  pipeline's 
application  ftv  tracking  is  accompanied 
by  an  affidavit  signed  by  an  authorized 
representative  stating  that  the  appUcant 
will  undertake  the  procedures  set  out  in 
La.  Rev.  Stat  §  47:1576.  Since  all 
eighteen  pipelines  have  submitted 
affidavits  stating  that  the  applicant  will 
imdertake  the  procedures  set  out  in  La. 
Rev.  Stat  S  47:1576,  the  Commission 
grants  waiver  of  the  filing  requirementa 
of  S  154^  and  the  provision  of 
S  154.38(d)(3}. 

Consolidiated  Gas  Supply  Corporation 
and  United  Gas  Pipeline  Company 
submitted  filings  on  March  16. 1979,  one 
day  later  than  the  filing  requirements  of 
Order  No.  10-B.  For  good  cause  shown, 
the  Commission  grants  waiver  of  the 
March  15, 1979  filing  date  requirement  of 
Order  No.  10-B  to  sdlow  these  filings. 

Several  pipelines  submitted  tariff 
sheets  «^ch  included  adjustments 
which  are  presently  being  reviewed  in 
other  proceedings.  Pipelines  shall  file 
revised  tariff  sheets  if  the  underlying 
rates  of  the  proposed  tariff  sheets  are 
reduced  as  a  result  of  an  ongoing 
Commission  proceeding. 

The  Commission  finds: 

Good  cause  exists  to  approve,  subject 
to  the  conditions  hereinafter  stated,  the 
Firat  Use  Tax  tariff  sheets  of  seventeen 
of  the  ei^teen  pipeline  companies  listed 
in  Appendix  A. 

The  Commission  orders: 

(A)  Subject  to  the  conditions 
hereinafter  stated,  and  subject  to  the 
refund  provisions  of  S  154.38(h)  of  the 
Commission  regulations,  the  First  Use 


•Order  No.  10-B  at  m 


UMI 


21334 


Federal  Register  /  Vol.  44,  No.  70  /  Tuesday.  April  10,  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  70  /  Tuesday,  April  10.  1979  /  Notices 


21335 


Tax  tariff  sheets  of  the  pipehne 
companies  listed  in  Appendix  A,  except 
for  Michigan  Wisconsin  Pipe  Line 
Company,  are  accepted  effective  as  of 
April  1, 1979. 

(B)  Subject  to  the  conditions 
hereinafter  stated,  the  March  16, 1979 
untimely  filings  of  Consolidated  Gas 
Supply  Corporation  and  of  United  Gas 
Pipeline  Company  are  accepted.  The 
Commission  grants  waiver  of  the  March 
15, 1979  filing  date  requirement  of  Order 
No.  10-B  to  allow  these  filings. 

(C)  Michigan  Wisconsin's  tariff  sheets 
are  rejected  without  prejudice  to 
Michigan  Wisconsin  refiling  either  a 
corporate  undertaking  or  an  escrow 
which  conforms  with  the  Commission's 
regulations. 

(D)  Arkansas  Louisiana  Gas  Company 
and  Northern  Natural  Gas  Company 
shall  file  substitute  revised  tariff  sheets 
within  15  days  reflecting  tracker 
provisions  which  terminate  the  tracking 
of  the  First  Use  Tax  in  accordance  with 
Order  No.  10-B. 

(E)  Texas  Gas  Transmission 
Corporation,  Columbia  Gas 
Transmission  Corporation,  Texas 
Eastern  Transmission  Corporation, 
Consolidated  Gas  Supply  Corporation, 
and  Natural  Gas  Pipeline  Company  of 
America  shall  file  substitute  revised 
tariff  sheets  within  15  days  indicating 
their  adjustment  for  pressure  base, 
including  a  copy  of  their  calculations  of 
the  adjustment. 

(F)  Arkansas  Louisiana  Gas  Company, 
El  Paso  Natural  Gas  Company,  Texas 


Eastern  Transmission  Corporation, 
Transcontinental  Gas  Pipe  Line 
Corporation,  Consolidated  Gas  Supply 
Corporation,  Southern  Natural  Gas 
Company,  and  Tennessee  Gas  Pipeline 
shall  file  substitute  revised  tariff  sheets 
within  15  days  reflecting  deferred 
account  provisions  similar  to  the 
deferred  account  provisions  of  each 
pipeline's  PGA  clause,  including 
computation  of  the  First  Use  Tax 
surcharge  by  use  of  actual  balances. 

(G)  Trunkline,  Michigan  Wisconsin, 
Transcontinental,  Texas  Eastern, 
Columbia,  Panhandle,  Tennessee  and 
Natural  shall  file  substitute  tariff  sheets 
within  15  days  reflecting  a  methodology 
for  calculating  volumes  consistent  with 
the  pipeline's  PGA  methodology  to 
develop  current  adjustments. 

(H)  Pipeines  shall  file  revised  tariff 
sheets  if  the  underlying  rates  of  the 
proposed  tariff  sheets  are  reduced  as  a 
result  of  any  ongoing  Commission 
proceeding. 

(I)  Arkansas  Louisiana  Gas  Company 
shall  file  substitute  revised  tariff  sheets 
within  15  days  stating  more  accurately 
the  refund  provisions  of  the  corporate 
undertaking. 

(J)  The  petitioners  listed  in  Appendix 
B  are  permitted  to  intervene  in  the 
designated  proceeding  subject  to  the 
rules  and  regulations  of  the  Commission; 
Provided,  however,  That  the 
participation  of  such  interveners  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  their  petitions  to  intervene.  And, 

Appendix  A 


provided,  further.  That  the  admission  of 
said  interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
order  of  the  Commission  entered  in  the 
designated  proceeding. 

(K)  Northern's  Substitute  Eighteenth 
Revised  Sheet  No.  4a,  Third  Revised 
Volume  No.  1  of  its  F.E.R.C.  Gas  Tariff  is 
accepted  and  the  Commission  grants 
waiver^f  the  30  day  notice  requirement 
to  permit  an  April  1, 1979,  effective  date. 

(L)  Tennessee  shall  file  substitute 
revised  tariff  sheets  within  15  days 
reflecting  elimination  of  the  hearing 
provision  and  the  surcharge  provision  as 
discussed  more  fully  in  the  body  of  this 
order. 

[M)  Waiver  of  the  filing  requirements 
of  §  154.63  and  the  provision  of 
§  154.38(d)(3)  is  granted. 

(N)  Those  pipelines  which  have 
chosen  the  corporate  undertaking  are 
deemed,  in  accordance  with  Order  No. 
10-B,  to  have  made  a  voluntary, 
unconditional  commitment  to  make 
refunds  of  that  portion  of  the  First  Use 
Tax  found  to  be  invalid  by  a  final  and 
non-appealable  court  order  whether  or 
not  refunds  equivalent  to  that  portion 
are  received  from  the  State  of  Louisiana. 

Those  pipelines  who  desire  to  reserve 
their  right  to  challenge  the  refund 
provisions  of  Order  Nos.  10, 10-A  and 
10-B  should  file  within  15  days  imder 
the  escrow  account  procedures,  all  as 
discussed  more  fully  in  the  body  of  this 
order. 

By  the  Commission. 

Kenneth  F.  Plumb. 

SecKtary. 
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20th  Rev  Sht  No  4.  Grig.  Sht  Nos.  B  and  9 

Sub  Grig.  Sht.  Nos.  10  and  It 
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4/1/79 

3/15/79 

4/1/79 

2/23/79 

4/1/79 

3/15/79 

4/1/79 

2/26/79 

4/1/79 

3/14/79 

4/1/79 

2/28/74 

4/1/79 

2/28/79 

4/1/79 

3/1/79 

4/1/79 

3/15/79 

4/1/79 

2/28/79 

4/1/79 

2/28/79 

4/1/79 

3/15/79 

4/1/79 

2/28/79 

4/1/79 

3/15/79 

4/1/79 

3/15/79 

4/1/79 

3/21/79 

4/1/79 

3/15/79 

4/1/79 

3/15/79 

4/1/79 

2/28/79 

4/1/79 

3/15/79 

4/1/79 

3/1/79 

4/1/79 

3/15/7p 

4/1/79 

Appendix  A  — Conttnued 


Cvnpeny 


Votume  No 


Sheet  No 


OatelVad 


Rropoead 


Transcontinental  Gas  Pipeline  Corp 

Michigan  Wisconsin  Pipe  Line  Co.... 

United  Cas  Pipe  Lme  Company 

Consolidated  Gas  Supply  Cop 

Southern  Natural  Gas  Comparty 

Tennessee  Gas  Pipeline 

Arkansas  Lousiilha  Gas  Co 


2nd  Rev.  Vol  No.  1 -     Ong  S«  Nos  254  «  255 

Ong  Vol.  No.  2 20th  Rev.  Sht  No  121 - 

2nd  Rev.  Vol  No.  1  Rev  14th  Rev  Sht  No  12.  Rev  13th  Rev.  Sht  Ho 

15 
2nd  Rev.  Vol  No  1 Grig.  Sht  Nos.  27E(v).  27E(vi),  27E(vi),  4lh  Sub 

22nd  Rev  Sht  Nc  27F  and  3rd  Sub.  23rd  Rev 

Sht  No.  27F 

Isl  Rev  Vol  Ho.  1 Crig  Sht  Nos  74-L  &  7A-U,  4«th  Rev  Sht  No  4  . 

Sub  Ong.  Sht  Nos  74-N  A  74-0 

3rd  Rev  Vol  No.  1 12th  Rev  Sht  No  16.  Gng.  Sht  Nos.  75-B  and  75- 

C.  Sub  isi  Rev  Sht  Nos  76  and  77. 

6th  Rev.  Vol  No  1 34th  Rev  Sht  No  4A 

9th  Rev.  Vol  No.  1 Sub  24th  Rev  Sht  No.  12A  and  12B,  1st  Rev.  Sht 

21 3Q.  Ong    Sht    No    213R  and  Grig.  Sht.  No 

213S 
Grig.  Vol.  No  3 1st  Sub.  17th  Rev.  Sht  No.  185,  Ong   Sht   Nos 

leSD.  188E,  188F  and  188G. 
IstRev.  Vol.  No.  1 Grig   Sht  Hm    12F.  12G,  12H  and  121,  let  Sub. 

19th  Rev.  Sht  fto  4. 


3/1/79 

4/1/79 

3/1/79 

4/1/79 

3/15/79 

4M/79 

3/15/79 

5/1/79 

3/1/79 

4/1/76 

3/15/79 

4/1/76 

3/1/79 

4/1/79 

3/1/79 

4/1/79 

3/15/79 

4/1/79 

3/15/79 

4/1/79 

3/15/79 

4/1/79 

Appendix  B — Interventions 

Southern  Natural  Gas  Company  (Atlanta 
Gas  Light  Company)  (South  Carolina  Electric 
&  Gas  Company);  Docket  No.  RP79-48. 

Sea  Robin  Pipeline  Company  (Atlanta  Gas 
Light  Company);  Docket  No.  RP79-45. 

El  Paso  Natural  Gas  Company  (Arizona 
Public  Service  Company)  (Salt  River  Project 
Agricultural  Improvement  and  Power  District) 
(Southern  California  Gas  Company)  Docket 
No.  RP79-37. 

Columbia  Gas  Transmission  Corporation 
(Elizabethtown  Cas  Company):  Docket  No. 
RP7&-42. 

Transcontinental  Gas  Pipe  Line 
Corporation  (South  Jersey  Gas  Company) 
(Eastern  Shore  Natural  Gas  Company) 
(Atlanta  Gas  Light  Company)  (I%iladelphia 
Gas  Works'):  Docket  No.  RP79-46. 

Texas  Eastern  Transmission  Corporation 
(Elizabethtown  Gas  Company)  (niiladelphia 
Gas  Works')  (New  Jersey  Natural  Gas 
Company):  Docket  No.  RP7»-40. 

Michigan  Wisconsin  Pipe  Line  Company 
(Wisconsin  Gas  Company);  Docket  No.  RP79- 
43. 

Northern  Natural  Gas  Comapny  (Northern 
Municipal  Defense  Group  And  Minnesota 
Municipal  Utilities  Association)  (Wisconsin 
Cas  Company);  Docket  No.  RP79-41. 

Pocket  No*.  RPTB^sa.  etc) 

[FR  Doc.  TV-llOae  FUed  4-0-79:  8:45  am) 

■aiMO  oooE  Mao-ei-M 

A.  Johnson  A  Co^  Inc^  Extmision  of 
Tlma 

April  3, 1979. 

On  March  20, 1979,  the  Secretary  of 
Energy  filed  a  motion  for  extension  of 
time  to  file  the  administrative  record 
and  response  to  the  petition  for  review 
in  this  proceeding.  lie  motion  states 
that  addditional  time  is  requested 
because  of  delay  in  receipt  of  the 


petition  by  Department  of  Energy 
counsel  and  the  volume  of  material  to  be 
compiled. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  April  16, 1979, 
for  the  filing  of  the  record  and  reponse 
to  the  petitioiL 

KemsHi  F.  Flmm. 
Secntary. 

(Docket  No.  RA  7S-Z1| 

IFR  Doc  7»-11088  Filed  4-0-79:  8:45  amj 

BILUNa  COM  MSO-01-M 

Central  Power  &  Light  Co.  et  aL; 
Extension  of  Time 

April  2, 1979. 

Central  Power  &  Light  Company, 
Public  Service  Company  of  Oklahoma, 
Southwestern  Electric  Power  Company, 
West  Texas  Utilities  Company.  Docket 
No.  EL79-8. 

On  March  28, 1979,  Southwestern 
Public  Service  Company  filed  a  motion 
for  extension  of  time  to  file  a  petition  to 
intervene  in  dus  proceeding.  "The  motion 
states  that  Southwestern  has  been 
considering  its  position  in  this 
proceeding  and  requires  additional  time 
because  of  the  complexities  of  the 
matters  involved. 

Upon  consideration,  notice  is  herby 
given  that  an  extension  of  time  for  filing 
protests  and  petitions  to  intervene  in 
this  proceeding  is  granted  to  and 
including  April  13, 1979. 


I  F.I 

(Docket  Ma  BL7B-q 

[FR  Doc.  7*-lia78  PUad  4-»-7«  8:45  an] 

mjjin  cone  649»-oi-H 


Coiumt>ia  Nitrogen  Corp.  and  Nipro, 
Inc.,  Complainants  v.  Southern  Natural 
Gas  Co.  and  Transcontinental  Gas  Pipe 
Line  Corp.,  Respondents;  Extension  of 
Time 

April  3, 1979. 

On  February  15, 1979,  Southern 
Natural  Gas  Company  filed  a  motion  for 
extension  of  time  to  answer  the 
complaint  filed  in  this  proceeding  on 
January  10, 1979.  A  similar  request  was 
filed  by  Transcontinental  Gas  Pipe  Line 
Corporation  on  February  23, 1979.  Both 
motions  request  additional  time  in  order 
to  review  the  allegations  in  the 
complaint.  By  letter  received  March  1, 
1979,  Complainants  state  that  the  matter 
is  of  serious  concern  and  great  damage 
to  them  and  that  they  wish  to  inform 
Respondents  on  the  continuing  nature  of 
the  damages  which  they  allege  they  are 
suffering. 

Upon  consideration,  notice  is  hereby 
given  that  an  extention  of  time  is 
granted  to  and  including  April  13, 1979 
for  the  filing  of  answers  to  the 
complaint 


■  r.i 

S»cntary. 
(Docket  No.  TC79-1) 
{FR  Doc  79-lia>Z  FUad  4-0-79;  M6  am) 
ICOKMfO-01-« 
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Determination  By  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

April  2.  1979. 

On  March  21.  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

FERC  Control  Number:  |D79-1254 

API  Well  Number:  34-007-20964-14 

Section  of  NGPA:  103 

Operator:  Clarence  K.  Tussel.  Jr. 

Well  Name:  C.  Cole  =1 

Field: 

County:  Ashtabula 

Purchaser:  East  Ohio  Gas  Co. 

Volume:  25  MMcf. 

FERC  Control  Number:  JD79-1255 

API  Well  Number:  34-007-20952-14 

Section  of  NGPA:  103 

Operator:  Clarence  K.  Tussel.  Jr. 

Well  Name:  E.  Anderson  -1 

Field: 

County:  Ashtabula 

Purchaser:  East  Ohio  Gas  Co. 

Volume:  25  MMcf 

FERC  Control  Number:  [079-1256 

API  Well  Number:  34-133-2-1676-14 

Section  of  NGPA:  103 

Operator:  Smythco,  Inc. 

Well  Name:  King-Smythe  Ventures  =4 

Field: 

County:  Portage 

Purchaser: 

Volume:  20  MMcf. 

FERC  Control  Number;  ID79-1257 

API  Well  Number;  34-151-2-2062-00-14 

Section  of  NGPA:  103 

Operator;  Amtex  Oil  and  Gas.  Inc. 

Well  Name:  Miner  Well  «2 

Field; 

County;  Stark 

Purchaser; 

Volume:  72  MMcf. 

FERC  Control  Number;  JD79-1258 

API  Well  Number;  34-075-2-1820-14 

Section  of  NGPA:  108 

Operator;  Killbuck  Oil  Field  Service 

Well  Name:  Paul  R.  Bakes  «1B 

Field:  Killbuck 

County;  Holmes 

Purchaser;  Columbia  Gas  Transmission  Corp. 

Volume;  1899  MMcf. 

FERC  Control  Number;  JD79-1259 

API  Well  Number:  34-075-2-1503-14 

Section  of  NGPA:  108 

Operator;  jerry  Moore,  Inc. 

Well  Name:  John  J.  Kurtz  *1 

Field;  Benton 

County;  Holmes 

Purchaser;  Columbia  Gas  Transmission 

Volume;  4.7  MMcf. 

FERC  Control  Number:  ID79-1260 

API  Well  Number;  34-031-2-2445-14 

Section  of  NGPA:  108 

Operator;  Jerry  Moore.  Inc. 

Well  Name;  Leroy  F.  Stuller  «4 

Field;  Mohawk  Village 

County:  Coshocton 


Purchaser;  Columbia  Gas  Transmission 

Volume:  2.6  MMcf 

FERC  Control  Number;  |D79-1261 

API  Well  Number:  34-075-2-1501-14 

Section  of  NGPA:  108 

Operator:  Jerry  Moore,  Inc. 

Well  Name;  Abram  Mast  -1-3 

Field;  Benton 

County:  Holmes 

Purchaser;  Columbia  Gas  Transmission  Corp. 

Volume:  3.6  MMcf. 

FERC  Control  Number:  ID79-1262 

API  Well  Number;  34-031-2446*  *-14 

Section  of  NGPA:  108 

Operator:  Jerry  Moore.  Inc. 

Well  Name:  Leroy  F.  Stuller  *5 

Field:  Mohawk  Village 

County;  Coshocton 

Purchaser;  Columbia  Gas  Transmission 

Volume;  2.6  MMcf. 

FERC  Control  Number;  JD79-1263 

API  Well  Number;  34-031-2-2785-*  *-14 

Section  of  NGPA;  108 

Operator;  Jerry  Moore.  Inc. 

Well  Name;  Esther  T.  Foster  Jt3 

Field:  Warsaw 

County:  Coshocton 

Purchaser:  CCT 

Volume:  1  MMcf. 

FERC  Control  Number;  JD79-1264 

API  Well  Number;  34-031-2-277&-**-14 

Section  of  NGPA;  108 

Operator:  Jerry  Moore.  Inc. 

Well  Name:  Clyde  Darr  W'l 

Field;  Warsaw 

County;  Coshocton 

Purchaser;  Columbia  gas  Transmission 

Volume:  1  MMcf. 

FERC  Control  Number;  JU79-1265 

API  Well  Number;  34-031-2-2967-**-14 

Section  of  NGPA:  108 

Operator;  Jerry  Moore.  Inc. 

Well  Name:  Dwight  H.  Darr  Unit  #1 

Field:  Warsaw 

County;  Coshocton 

Purchaser:  Columbia  Gas  Transmission 

Volume:  7.4  MMcf. 

FERC  Control  Number:  ID79-1266 

API  Well  Number:  34-031-2-2437-**-14 

Section  of  NGPA;  108 

Operator;  Jerry  Moore.  Inc. 

Well  Name:  Leroy  F.  Stuller  #1 

Field;  Mohawk  Village 

County;  Coshocton 

Purchaser:  Columbia  Gas  Transmission 

Volume;  2.6  MMcf. 

FERC  Control  Number;  ID79-1267 

API  Well  Number:  34-031-2-2444-**-14 

Section  of  NGPA;  108 

Operator;  Jerry  Moore.  Inc. 

Well  Name;  Leroy  F.  Stuller  «3 

Field:  Mohawk  Village 

County:  Coshocton 

Purchaser:  Columbia  Gas  Transmission 

Volume;  2.6  MMcf. 

FERC  Control  Number:  JD7&-126fi 

API  Well  Number;  34-031-2-2697-**-14 

Section  of  NGPA:  108 

Operator;  Jerry  Moore.  Inc. 

Well  Name:  Leroy  F.  Stuller  #10 

Field:  West  Bedford 

County:  Coshocton 

Purchaser:  Columbia  Gas  Transmission 


Volume:  2.6  MMcf. 

FERC  Control  Number;  ID79-1269 

API  Well  Number;  34-031-2-2592-**-14 

Section  of  NGPA:  108 

Operator;  Jerry  Moore.  Inc. 

Well  Name:  Leroy  F.  Stuller  #9 

Field;  New  Guilford 

County:  Coshocton 

Purchaser;  Columbia  Gas  Transmission 

Volume:  2.6  MMcf. 

FERC  Control  Number:  JD79-1270 

API  Well  Number:  34-031-2-2448-**-14 

Section  of  NGPA;  108 

Operator;  Jerry  Moore.  Inc. 

Well  Name;  Leroy  F.  Stuller  #7 

Field;  Mohawk  Village 

County;  Coshocton 

Purchaser;  Columbia  Gas  Transmission 

Volume:  2.6  MMcf. 

FERC  Control  Number;  JD7&-1271 

API  Well  Number;  34-031-2-2968-**-14 

Section  of  NGPA:  108 

Operator;  Jerry  Moore,  Inc. 

Well  Name:  Lawrence  R.  Laughlin  #3 

Field:  Warsaw 

County:  Coshocton 

Purchaser;  CGT 

Volume;  14  MMcf. 

FERC  Control  Number;  JD79-1272 

API  Well  Number;  34-031-2-2862-*  *-14 

Section  of  NGPA;  108 

Operator;  Jerry  Moore.  Inc. 

Well  Name;  George  Slaughter  #1 

Field:  Warsaw 

County:  Coshocton 

Purchaser;  CGT 

Volume:  3  MMcf. 

FERC  Control  Number  JD7&-1273 

API  Well  Number;  34-105-2-1699-'*-14 

Section  of  NGPA:  107 

Operator:  Liberty  Oil  &  Gas  Corp. 

Well  Name;  Milford  &  Dorothy  Hall  #1 

Field;  N/A 

County;  Meigs 

Purchaser:  Columbia  Gas  Transmission 

Volume;  2  MMcf. 

FERC  Control  Number  JD79-1274 

API  Well  Number  34-105-2-1675-**-14 

Section  of  NGPA;  107 

Operator;  Liberty  Oil  &  Gas  Corp. 

Well  Name;  Lora  &  O.C.  Gilpin  #1 

Field;  N/A 

County:  Meigs 

Purchaser  Columbia  Gas  Transmission 

Volume;  N/A 

FERC  Control  Number  JD79-1275  , 

API  Well  Number  34-105-2-1607-**-14 

Section  of  NGPA;  107 

Operator  Liberty  Oil  &  Gas  Corp. 

Well  Name;  Addie  Baker  #1 

Field;  N/A 

County:  Meigs 

Purchaser;  Columbia  Gas  Transmission 

Volume:  6  MMcf. 

FERC  Control  Number  JD79-1276 

API  Well  Number  34-1 05-2-1 608- *  *-14 

Section  of  NGPA:  107 

Operator  Liberty  Oil  &  Gas  Corp. 

Well  Name:  Elmer  Bibbee  #1 

Field;  N/A 

County;  Meigs 

Purchaser  Columbia  Gas  Transmission 

Volume;  10  MMcf. 


FERC  Control  Number  P79-1277 

API  Well  Number  34-031-2-2777-**-14 

Section  of  NGPA:  106 

Operator  Jerry  Moore,  Inc. 

Well  Name:  Marquis  R.  Welling  #1 

Field:  Warsaw 

County:  Coshocton  < 

Purchaser  CGT 

Volume:  3.5  MMcf. 

FERC  Control  Number  JD7»-1278 

API  Well  Number  34-031-2-2281-**-14 

Section  of  NGPA:  108 

Operator  Jerry  Moore,  Inc. 

Well  Name:  Kiricpatrick-Hickory  Unit  #1 

Field:  West  Lafayette 

County:  Coshocton 

Purchaser  Columbia  Gas  Transmission 

Volume:  1.1  MMcf. 

FERC  Control  Number  P79-1279 

API  Well  Number  34-157-2-1722-*  *-14 

Section  of  NGPA:  106 

Operator  Jerry  Moore,  Inc. 

Well  Name:  John  L  Keim  #11275 

Field:  Wilmot 

County:  Tuscarwas 

Purchaser  Columbia  Gas  Transmission 

Volume:  3.4  MMcf. 

FERC  Conbt>l  Number  JD79-12ao 

API  Well  Number  34-031-2-2344-**-14 

Section  of  NGPA:  106 

Operator  Jerry  Moore,  Inc. 

Well  Name:  Earl  D.  Kissner  #1-A 

Held:  Warsaw 

County:  Coshocton 

Purchaser  Columbia  Gas  Transmission 

Volume:  .3  MMcf. 

FERC  Control  Number  ID7»-1281 

API  Well  Number  34-031-2-2523-**-14 

Section  of  NGPA:  106 

Operator  Jerry  Moore,  Inc. 

Well  Name:  Paul  R.  Haas  #1 

Field:  Warsaw 

County:  Coshoctoir 

Purchaser  Colimibia  Gas  Transmission 

Volume:  ^  MMcf. 

FERC  Control  Number  P7»-1282 

API  Well  Number.  34-075-2-1552-**-14 

Section  of  NGPA:  106 

Operator.  Jerry  Moore,  Inc. 

Well  Name:  Theron  D.  Hasseman  #11281 

Field:  Wilmot 

County:  Holmes 

Purchaser  Columbia  Gas  Transmission 

Volume:  4.7  MMcf. 

FERC  Contit)l  Number  ID79-1283 

API  Well  Number  34-031-2-2739-**-14 

Section  of  NGPA:  106 

Operator  Jerry  Moore,  Inc. 

Well  Name:  Howard  M.  Hartsock  #1 

Field:  Warsaw 

County:  Coshocton 

Purchaser  Columbia  Gas  Transmission 

Volume:  .4  MMcf. 

FERC  Control  Number  JD79-1284 

API  Well  Number  34-075-2-1494-**-14 

Section  of  NGPA:  106 

Operator  Jerry  Moore,  Inc. 

Well  Name: ).  MUler  Unit  #1-2 

Field:  Wilmot 

County:  Hobnes 

Purchaser  Columbia  Gas  Transmission 

Volume:  2  MMcf. 

FERC  Control  Number  ID79-1285 


API  Well  Number  34-075-2-1487-**-14 

Section  of  NGPA:  108 

Operator  Jerry  Moore,  Inc. 

Well  Name:  Ida  C.  Langcamp  Unit  #1 

Field:  Winesburg 

County:  Holmes 

Purchaser  Columbia  Gas  Transmission 

Volume:  1.6  MMcf. 

FERC  Contix)l  Number  P79-1288 

API  Well  Number  34-103-2-1836-*  *-14 

Section  of  NGPA:  106 

Operator  Jerry  Moore,  Inc. 

Well  Name:  Majce-Slabaugh  #11516 

Field:  Medina 

County:  Medina 

Purchaser.  Columbia  Gas  Transmission 

Volume:  15  MMcf. 

FERC  Contixil  Number  JD79-1287 

API  Well  Number  34-031-2-2786-**-14 

Section  of  NGPA:  108 

Operator  Jerry  Moore,  Inc. 

Well  Name:  Francis  Buxton  #1 

Field:  Warsaw 

Cotmty:  Coshocton 

Purchaser  Columbia  Gas  Transmission 

Volume:  1  MMcf. 

FERC  Control  Number  ID79-1288 

API  Well  Number.  34-031-2-2447-**-14 

Section  of  NGPA:  106 

Operator  Jerry  Moore,  Inc. 

Well  Name:  Leroy  F.  Shiller  #8 

Field:  Mohawk  Village 

County:  Coshocton 

Purchaser  Columbia  Gas  Transmission 

Volume:  2.6  MMcf. 

FERC  Contat)l  Number  1079-1289 

API  Well  Number  34-031-2-2591-*  *-14 

Section  of  NGPA:  108 

Operator  Jerry  Moore,  Inc. 

Well  Name:  Leroy  F.  Stidler  #8 

Field:  West  Bedford 

County:  Coshocton 

Purchaser  Columbia  Gas  Transmission 

Volume:  2.6  MMcf. 

FERC  Contavl  Number  ID79-1290 

API  Well  Number  34-103-2-1825-**-14 

Section  of  NGPA:  108 

Operator  Jerry  Moore,  Inc. 

Well  Name:  A.  Koch  and  L  Lehman  #11404 

Field:  Homersville 

County:  Medina 

Purchaser  Columbia  Gas  Transmission 

Volume:  9  MMcf. 

FERC  Control  Number  P79-1291 

API  Well  Number  34-031-2628-*  *-14 

Section  of  NGPA:  108 

Operator  }eny  Moore,  Inc. 

Well  Name:  Thunnun  Rausch  #20195 

Field:  West  Lafayette 

County:  Coshocton 

Purchaser  Columbia  Gas  Transmission 

Volume:  .4  MMcf. 

FERC  Control  Number  [079-1292 

API  Well  Number  34-189-2-1594-*  *-14 

Section  of  NGPA:  106 

Operator  Jerry  Moore,  Inc. 

Well  Name:  Roy  L  Miller  #1 

Field:  ML  Eaton 

County:  Wayne 

Purchaser  Columbia  Gas  Transmission 

Volume:  4.3  MMcf. 

FERC  Control  Number  J079-1293 

API  Well  Number  34-075-2-1554-**-14 


Section  of  NGPA:  108 

Operator  Jerry  Moore,  Inc. 

Well  Name:  Adam  M.  Miller  Unit  #11279 

Field:  Winesburg 

County:  Holmes 

Purchaser  Columbia  Gas  Transmission 

Volume:  5.7  MMcf. 

FERC  Conbt)l  Number  JD79-1294 

API  Well  Number  34-189-2-166-*  *-14 

Section  of  NGPA:  108 

Operator  Jerry  Moore,  Inc. 

Well  Name:  R.  Pepper  Unit  #1 

Field:  Wihnot 

County:  Wayne 

Purchaser  Columbia  Gas  Transmission 

Volume:  6.3  MMcf. 

FERC  Conbxjl  Number  P79-1295 

API  Well  Number  34-031-2-2754-*  *-14 

Section  of  NGPA:  108 

Operator  Jerry  Moore,  Inc. 

Well  Name:  Robert  G.  Mohler  #3 

Field:  Warsaw 

County:  Coshocton  / 

Purchaser  Columbia  Gas  Transmission 

Volume:  1.1  MMcf. 

FERC  Control  Number  P79-1296 

API  Well  Number  34-08^^-355©-*  *-14 

Section  of  NGPA:  103 

Operator  Hortin  &  Huffman 

Well  Name:  Carl  Schiffeler  #1  (present 

owners— HAINS  &  McWey] 
Field:  Toboso 
County:  Licking 

Purchaser  National  Gas  &  Oil  Corp. 
Volume:  10  MMcf. 
FERC  Control  Number  P79-1297 
API  Well  Number  34-133-2-1237-**-14 
Section  of  NGPA:  103 

Operator  R.  O.  Curry  Production  Company 
Well  Name:  Ward-McHenry  #1 
Field:  N/A 
County:  Portage 

Purchaser  The  East  Ohio  Gas  Company 
Volume:  1.200  MMcf. 
FERC  Control  Number  [079-1298 
API  Well  Number  34-083-2-2545-*  *-14 
Section  of  NGPA:  103 
Operator  W.  E.  Shrider  Co. 
WeU  Name:  W.  F.  Emlich  #2 
Field:  N/A 
County:  Knox 

Purchaser  Columbia  Gas  Transmission 
Volume:  3  MMcf. 
FERC  Control  Number  P79-1299 
API  Well  Number  34-115-2-1639-*  *-14 
Section  of  NGPA:  103 
Operator  Future  Energy  Corporation 
Well  Name:  P.  Lawrence  #1 
Field:  N/A 
County:  Moigan 
Purchaser  Not  Yet  Oetermined 
Volume:  12  MMcf. 
FERC  Control  Number  P79-1300 
API  Well  Number  34-031-2-3354-* '-14 
Section  of  NGPA:  103 
Operator  W.  E.  Shrider  Co. 
Well  Name:  Paul  Blair  #1 
Field:  N/A 
County:  Coshocton 
Purchaser  National  Gas  &  Oil  Corp. 
Volume:  3  MMcf. 
FERC  Control  Number  P79-1301 
API  Well  Number  34-127-2-3751-**-14 
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Section  of  NGPA:  103 

Operator:  Jerry  C.  Olds 

Well  Name:  K.  D.  Moore  »2 

Field: 

County:  Perry 

Purchaser:  Foraker  Gas  Company. 

Incorporated 
Volume:  3  MMcf. 
FERC  Control  Number:  JD79-1302 
API  Well  Number:  34-031-2-328S-**-14 
Section  of  NGPA:  103 
Operator:  Jerry  C.  Olds 
Well  Name:  Kiser  *1 
Field: 

County:  Coshocton 
F*urchaser:  Columbia  Gas  Transmission 

Corporation 
Volume:  40  MMcf. 
FERC  Control  Number:  JD79-1303 
API  Well  Number:  34-119-2^1456-*  ♦-14 
Section  of  NGPA:  103 
Operator:  Unitex  Limited 
Well  Name:  Coulson  #1 
Field:  N/A 
County:  Muskingum 
Purchaser:  Not  Yet  Determined 
Volume:  35  MMcf. 
FERC  Control  Number:  JD79-1304 
API  Well  Number:  34-127-2^196-*  *-14 
Section  of  NGPA:  103 
Operator:  Jerry  C.  Olds 
Well  Name:  Poston  *1 
Field: 

County:  Perry 

Purchaser:  National  Gas  &  Oil  Corporation 
Volume:  4  MMcf. 
FERC  Control  Number:  JD79-1305 
API  Well  Number:  34-127-2^160-*  *-14 
Section  of  NGPA:  103 
Operator:  Jerry  C.  Olds 
Well  Name:  R.  Hampton  #1 
Field: 

County:  Perry 
Purchaser:  Foraker  Gas  Company, 

Incorporated 
Volume:  6  MMcf. 

FERC  Control  Number:  JD79-1306 

API  Well  Number:  34-083-2-24 19-** -14 

Section  of  NGPA:  103 

Operator:  Jerry  C.  Olds 

Well  Name:  Wolfe  #2 

Field:  Knox 

County: 

Purchaser:  Columbia  Gas  Transmission 

Corporation 
Volume:  2  MMcf. 
FERC  Control  Number:  JD79-1307 
API  Well  Number:  34-083-2-2475-*  *-14 
Section  of  NGPA:  103 
Operator  Jerry  C.  Olds 
Well  Name:  T.  Clark  #1 
Field: 

County:  Knox 
Purchaser:  Columbia  Gas  Transmission 

Corporation 
Volume:  2  MMcf. 
FERC  Control  Number:  JD79-1308 
API  Well  Number:  34-083-2-2469- *  *-14 
Section  of  NGPA:  103 
Operator:  Jerry  C.  Olds 
Well  Name:  Wolfe  #3 
Field: 
County:  Knox 


Purchaser:  Columbia  Gas  Transmission 

Corporation 
Volume:  2  MMcf. 
FERC  Control  Number:  JD79-1309 
API  Well  Number:  34-127-2-W71-**-14 
Section  of  NGPA:  103 
Operator:  Jerry  C.  Olds 
Well  Name:  Adcock  #1 
Field: 

County:  Perry 

Purchaser:  Enterprise  Gas  &  Oil,  Inc. 
Volume:  7  MMcf. 
FERC  Control  Number:  JD79-1310 
API  Well  Number:  34-127-2-^082-*  *-14 
Section  of  NGPA:  103 
Operator:  Jerry  C.  Olds 
Well  Name:  F.  Cooperrider  #1 
Field: 

County:  Perry 
Purchaser:  Columbia  Gas  Transmission 

Corporation 
Volume:  5  MMcf. 
FERC  Control  Number:  JD79-1311 
API  Well  Number:  34-009-2-1901-**-14 
Section  of  NGPA:  103 
Operator:  Larry  H.  Wirght,  Inc. 
Well  Name:  Makr  Grueser  #1 
Field: 

County:  Athens 
Purchaser: 
Volume:  10  MMcf. 
FERC  Control  Number:  JD79-1312 
API  Well  Number:  34-059-2-2466-*'-14 
Section  of  NGPA:  103 
Operator:  Unitex  Limited 
Well  Name:  McCabce  #1 
Field: 

County:  Guernsey 

Purchaser:  The  East  Ohio  Gas  Company 
Volume:  60  MMcf. 

FERC  Control  Number:  JD79-1313 

API  Well  Number:  34-155-2-1170-* *-14 

Section  of  NGPA:  103 

Operator:  B  &  K  Energy  Company 

Well  Name:  Friedkin-Weaver  #1 

Field: 

County:  Trumbill 

Purchaser:  Columbia  Gas  Transmission 

Corporation 
Volume;  30  MMcf. 

FERC  Control  Number:  JD79-1314 

API  Well  Number:  34-127-2-3912-**-14 

Section  of  NGPA:  103 

Operator:  Jerry  C.  Olds 

Well  Name:  Reilly  #1 

Field: 

County:  Perry 

Purchaser:  Foraker  Gas  Company,  Inc. 

Volume:  7  MMcf. 

FERC  Control  Number:  JD79-1315 

API  Well  Number:  34-059-2-2389-** -14 

Section  of  NGPA:  103 

Operator:  Unitex  Limited 

Well  Name:  William  L.  Dunn  #1 

Field: 

County:  Guernsey 

Purchaser:  Gaspro  Inc. 

Volume:  54  MMcf. 

FERC  Control  Number:  JD79-1316 

API  Well  Number:  34-119-2-*157-**-14 

Section  of  NGPA:  103 

Operator:  The  Clinton  Oil  Company 

Well  Name:  Bert  McConnell  #1 


Field: 

County:  Muskingum 

Purchaser 

Volume:  30  MMcf. 

FERC  Control  Number:  JD79-1317 

API  Well  Number:  34-052-2-2483-**-14 

Section  of  NGPA:  103 

Operator:  Enterprise  Gas  &  Oil,  Inc. 

Well  Name:  Wilbur  Larrick  #1 

Field: 

County:  Guernsey 

Purchaser: 

Volume:  182.5  MMcf. 

FERC  Control  Number:  JD79-1318 

API  Well  Number:  34-105-2-1740-14 

Section  of  NGPA:  103 

Operator  Althers  Oil  Inc. 

Well  Name:  Swadley  #1 

Field:  Langsville-Northeast 

County:  Meigs 

Purchaser:  Columbia  Gas  Transmission 

Corporation 
Volume:  12.000  MMcf. 
FERC  Control  Number:  JD79-1319 
API  Well  Number  34-127-4142-* *-14 
Section  of  NGPA:  103 
Operator  Altheirs  Oil  Inc. 
Well  Name:  Russler  #1 
Field:  Reading  Township 
County:  Perry 

Purchaser:  Ohio  Fuel  Gas  Co. 
Volume:  19.000  MMcf. 
FERC  Control  Number:  JD79-1320 
API  Well  Number:  34-155-2-1047-**-14 
Section  of  NGFA:  103 
Operator  Moran  Coating  and  Construction 

Inc. 
Well  Name:  Thomas  #1 
Field: 

County:  Trumbill 
Purchaser  East  Ohio  Gas  Co. 
Volume:  25  MMcf. 
FERC  Control  Number:  P79-1321 
API  Well  Number:  34-031-2-3290-**-14 
Section  of  NGPA:  103 
Operator  Jadoil.  Inc. 
Well  Name:  L  Wrye-T.  Biggs  Unit  #1 
Field: 

County:  Coshocton 
Purchaser  National  Gas  &  Oil  Corp. 
Volume:  30  MMcf. 
FERC  Control  Number:  JD79-1322 
API  Well  Number  34-127-2-3976-**-14 
Section  of  NGPA:  103 
Operator  Jerry  C.  Olds 
Well  Name:  Massuros-Overfield  #1 
Field: 

County:  Perry 

Purchaser  Foraker  Gas  Company,  Inc. 
Volume:  4  MMcf. 
FERC  Conti-ol  Number:  JD7&-1323 
API  Well  Number  34-1 27-2-3975- ••-14 
Section  of  NGPA:  103 
Operator  Jerry  C.  Olds 
Well  Name:  H.  Klingler  #1 
Field: 

County:  Perry 

Purchaser  Foraker  Gas  Company,  Inc. 
Volume:  5  MMcf. 
FERC  Conti-ol  Number  JD79-1324 
API  Well  Number  34-083-2-2497-*  *-14 
Section  of  NGPA:  103 
Operator  Jerry  C.  Olds 


Well  Name;  O.  Johnson  #6 

Field: 

County:  Knox 

Purchaser  Columbia  Gas  Transmission 

Corporation 
Volume:  4  MMcf. 
FERC  Control  Number  ID79-1325 
API  Well  Number  34-127-^2-4205-*  *-14 
Section  of  NGPA:  103 
Operator  Jerry  C.  Olds 
Well  Name:  Flower-Cordray  #1 
Field: 

County:  Perry 

Purchaser  National  Gas  &  Oil  Corporation 
Volume:  10  MMcf. 
FERC  Control  Number  ID79-1326 
API  Well  Number  34-083-2-2551-*  *-14 
Section  of  NGPA:  103 
Operator  Jerry  C.  Olds 
Well  Name:  O.  Johnson  #7 
Field: 

County:  Knox 
Purchaser  Columbia  Gas  Transmission 

Corporation 
Volume:  2  MMcf. 
FERC  Control  Number  ID79-1327 
API  Well  Number  34-0S»-2-0398-**-14 
Section  of  NGPA:  103 
Operator  Altheirs  Oil  Inc. 
Well  Name:  Fetty  #1 
Field:  Addison  Twp. 
County:  Gallia 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  40.000  MMcf. 
FERC  Control  Number  ID79-1328 
API  Well  Number  34-119-2-^l382-**-14 
Section  of  NGPA:  103 
Operator.  Cameron  Bros. 
Well  Name:  Ross  Johnston  #1 
Field: 

County:  Muskingum 
Purchaser 
Volume:  8.0  MMcf. 
FERC  Conbx)l  Number:  JD79-1329 
API  Well  Number  Permit  #2532;  34-083-3- 

2532-* *-14 
Section  of  NGPA:  103 
Operator  Guardian  Management,  Ina 
Well  Name:  Edison  and  Cora  Flack  #1-A 
Field: 

Coimty:  Knox 
Purchaser 
Volume:  14  MMcf. 
FERC  Control  Number  P79-1330 
API  Well  Number  34-133-2-1696-**-14 
Section  of  NGPA:  103 
Operator.  R.  H.  Hutcheson 
Well  Name:  John  &  Mabel  Quin  #4 
Field:  Quin 
County:  Portage 
Purchaser  East  Ohio  Gas  Co. 
Volume:  SO  MMcf. 
FERC  Conhtil  Number  JD7»-1331 
API  WeU  Number  34-169-2-2045-**-14 
Section  of  NGPA:  103 
Operator  Ponderosa  Oil  Company 
Well  Name:  Melvin  Steiner  Well  #2 
Field: 

County:  Wayne 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  3  MMcf. 
FERC  Contix)!  Number  JD79-1332 
API  Well  Number  34-168-2-1998-*  *-14 


Section  of  NGPA:  103 

Operator  Ponderosa  Oil  Company 

WeU  Name:  Eli  Stiitzman  Well  #1 

Field: 

County:  Wayne 

Purchaser  Colimibia  Gas  Transmission  Corp. 

Volume:  30  MMcf. 

FERC  Control  Number  JD79-1333 

API  Well  Number  34-105-2-1514-**-14 

Section  of  NGPA:  107 

Operator  liberty  Oil  &  Gas  Corp. 

WeU  Name:  James  DuvaU  #1 

Field: 

County:  Meigs 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  5  MMcf. 

FERC  Control  Number  JD79-1334 

API  WeU  Number  34-105-2-1462-**-00 

Section  of  NGPA:  107 

Operator  Liberty  OU  ft  Gas  Corp. 

WeU  Name:  Geoige  Collins  #1 

Field: 

County:  Meigs 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  12  MMcf. 

FERC  Control  Number  ID79-1335 

AW  WeU  Number  34-105-2-1515-"-14 

Section  of  NGPA:  107 

Operator.  Liberty  OU  ft  Gas  Corp. 

WeU  Name:  TwUa  Clark  #1 

Field: 

County:  Meigs 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  24  MMcf. 

FERC  Contixil  Number  ID79-133e 

API  WeU  Number  34-105-2-1525-**-00 

Section  of  NGPA:  107 

Operator  Liberty  OU  ft  Gas  Corporation 

WeU  Name:  W.  A.  Rice  #1 

Held: 

County:  Meigs 

Purchaser.  Columbia  Gas  Transmission  Corp. 

Volume:  8  MMcf. 

FERC  Control  Number  JD79-1337 

API  WeU  Number  34-031-2-3313-**-14 

Section  of  NGPA:  103 

Operator  Kensington  limited  Partnership 

WeU  Name:  Owen  Brenly  #3 

Field: 

County:  Coshocton 

Purchaser 

Volume:  28  MMcf. 

FERC  Contitil  Number  P7&-1338 

API  WeU  Number  34-151-2-2061-00-14 

Section  of  NGPA:  103 

Operator  Amtex  OU  and  Gas,  Inc. 

WeU  Name:  Hiner  WeU  No.  1 

Field: 

County:  Staric 

Purchaser 

Volume:  36  MMcf. 

FERC  Contit>l  Number  JD79-1339 

API  WeU  Number  34-031-2-1399-14 

Section  of  NGPA:  103 

Operator  Andrew  H.  McConneU 

WeU  Name:  Maxine  Young  #1 

Field: 

County:  Coshocton 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  30  MMcf. 

FERC  Conbt)l  Number  JD7»-1340 

API  WeU  Number  34-115-2-1581-**-14 

Section  of  NGPA:  103 


Operator  Ohio  Production  Corp. 

WeU  Name:  C.  O.  Engle  #1 

Field: 

County:  Morgan 

Purchaser  Columbia  Gas  Transmission 

Corporation 
Volume:  20  MMcf. 

FERC  Contarol  Number  JD79-1341 

API  WeU  Number  34-157-2-3203-*  *-14 

Section  of  NC^A:  103 

Operator  New  Frontier  Exploration,  Inc. 

WeU  Name:  Raymond  Reed  #1 

Field: 

County:  Tuscarawas 

Purchaser 

Volume:  25  MMcf. 

FERC  Control  Number  JD79-1342 

AH  WeU  Number  34-119-2-4540-**-14 

Section  of  NGPA:  103 

Operator  New  Frontier  Exploration,  Ina 

WeU  Name:  N.  Roberts  #1 

Field: 

County:  Muskingum 

Purchaser 

Volume:  20  MMcf. 

FERC  Control  Number  P79-1343 

AW  WeU  Number  34-151-2-2915-**-14 

Section  of  NGPA:  103 

Operator  New  Frontier  Exploration,  Inc. 

WeU  Name:  Ernest  Ross  #1 

Field: 

County:  Stark 

Purchaser  East  Ohio  Gas  Company 

Volume:  17  MMcf. 

FERC  Control  Number  JD79-1344 

API  WeU  Number  34-157-2-3286-**-14 

Section  of  NGPA:  103 

Operator  New  Frontier  Exploration,  Inc. 

WeU  Name:  Speer-Clarke  Unit  #1 

Field: 

County:  Tuscarawas 

Purchaser 

Volume:  30  MMcf. 

FERC  Conbx)l  Number  JD79-1345 

API  WeU  Number  34-133-2-1064-*  *-14 

Section  of  NGPA:  103 

Operator  New  Frontier  Exploration,  Inc. 

WeU  Name:  Cunningham-Mancz  Unit  #1 

Field: 

County:  Portage 

Purchaser 

Volume:  17  MMcf. 

FERC  Contix)l  Number  ID79-1346 

API  WeU  Number  34-133-2-1630- •*-14 

Section  of  NGPA:  103 

Operator  Nucorp  Energy  Company 

WeU  Name:  Knipper  WeU  #2 

Field: 

County:  Portage 

Purchaser  Ulery  Greenhouse  Company 

Volume:  14,184  MMcf. 

FERC  Conbx)l  Number  JD79-1347 

API  WeU  Number  34-133-2-1632-**-14 

Section  of  NGPA:  103 

Operator  Nucorp  Energy  Company 

WeU  Name:  Knipper  WeU  No.  1 

Field: 

County:  Portage 

Purchaser  Ulery  Greenhouse  Company 

Volume:  14,184  MMcf. 

FERC  Control  Number  ID79-1348 

API  WeU  Number  34-168-2-2086— **-14 

Section  of  NGPA:  103 
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Operator:  Paul  I.  Obermiller 

Well  Name:  Kenneth  Bauman  #1 

Field: 

County:  Wayne 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  20  MMcf. 

FERC  Control  Number:  ID79-1349 

API  Well  Number:  34-1 03-2-2040-** -14 

Section  of  NGPA:  103 

Operator:  Paul  J.  Obermiller 

Well  Name:  Earl  Rupp  #2 

Field: 

County:  Medina 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  20  MMcf. 

FERC  Control  Number:  JD79-1350 

API  Well  Number:  34-031-2-3402-**-14 

Section  of  NGPA:  103 

Operator:  The  Clinton  Oil  Company 

Well  Name:  Corah  Schuler  #1 

Field: 

County;  Coshocton 

Purchaser: 

Volume:  20  MMcf. 

FERC  Control  Number:  JD79-1351 

API  Well  Number:  34-119-2-4537-**-14 

Section  of  NGPA:  103 

Operator:  New  Frontier  Exploration.  Inc. 

Well  Name:  R.  Strawser  V2 

Field: 

County:  Muskingum  ' 

Purchaser: 

Volume:  20  MMcf. 

FERC  Control  Number:  JD79-1352 

API  Well  Number:  34-1 1 5-2-1 58S-** -14 

Section  of  NGPA:  103 

Operator:  Ohio  Production  Corp. 

Well  Name:  James  Carrick  ^2 

Field: 

County:  Morgan 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  11  MMcf. 

FERC  Control  Number:  ID79-1353 

API  Well  Number:  32-ll&-2-4413-**-14 

Section  of  NGPA:  103 

Operator:  Temple  Oil  &  Gas  Co. 

Well  Name:  Harold  Harney  #1 

Field: 

County:  Muskingum 

Purchaser: 

Volume:  10.0  MMcf. 

FERC  Control  Number:  ID79-1354 

API  Well  Number:  34-115-2-1 448-*  *-14 

Section  of  NGPA:  103 

Operator:  Ohio  Production  Corp. 

Well  Name:  O.  D.  Baker  #1 

Field: 

County:  Morgan 

Purchaser:  Columbia  Gas  Transmission 

Corporation 
Volume:  14  MMcf. 
FERC  Control  Number:  ID79-1355 
API  Well  Number:  34-lll-2-1881-**-14 
Section  of  NGPA:  103 
Operator:  Buckeye  Oil  Producing  Co. 
Well  Name:  Bearmore  *1 
Field: 

Coimty:  Monroe 
Purchaser:  River  Gas  Co. 
Volume:  8  MMcf. 
FERC  Control  Number:  JD79-1356 
API  Well  Number:  34-lll-2-1882-**-14 
Section  of  NGPA:  103 


Operator:  Buckeye  Oil  Producing  Co. 

Well  Name:  Undefeld  #2 

Field: 

County:  Monroe 

Purchaser;  Columbia  Gas  Transmission  Corp. 

Volume:  12  MMcf. 

FERC  Control  Number:  JD79-1357 

API  Well  Number:  34-133-2-1218-**-14 

Section  of  NGPA:  103 

Operator:  Vicking  Resources  Corporation 

Well  Name:  James  A.  Eagleson  Unit  #1 

Field: 

County:  Portage 

Purchaser: 

Volume;  30  MMcf. 

FERC  Control  Number:  JD79-1358 

API  Well  Number:  34-133-2-1269-*-14 

Section  of  NGPA:  103 

Operator:  Nucorp  Energy  Company 

Well  Name;  Jones  #2 

Field: 

County:  Portage 

Purchaser:  Anchor  Hocking  Corporation 

Volume:  8.070  MMcf. 

FERC  Control  Number:  JD79-1359 

API  Well  Number:  34-133-22-1507-*  *-14 

Section  of  NGPA:  103 

Operator;  Nucorp  Energy  Company 

Well  Name;  Thompson  Alger  #3 

Field: 

County;  Portage 

Purchaser:  Anchor  Hocking  Corporation 

Volume:  4.320  MMcf. 

FERC  Control  Number:  JD79-1360 

API  Well  Number:  34-133-2-1034-**-14 

Section  of  NGPA:  103 

Operator;  Nucorp  Energy  Company 

Well  Name;  Jackson  Well  #1 

Field: 

County:  Portage 

Purchaser;  East  Ohio  Gas  Company 

Volume:  6643  MMcf. 

FERC  Control  Number:  JD79-1361 

API  Well  Number:  34-133-2-1010-*  *-14 

Section  of  NGPA:  103 

Operator;  Nucorp  Energy  Company 

Well  Name:  Peters  Well  #2 

Field: 

County;  Portage 

Purchaser;  East  Ohio  Gas  Company 

Volume;  22.271  MMcf. 

FERC  Control  Number:  JD7&-1362 

API  Well  Number;  34-133-2-0782 

Section  of  NGPA;  103 

Operator;  Nucorp  Energy  Company 

Well  Name;  M.  Pochedly  Well  #1-A 

Field: 

County;  Portage 

Purchaser:  East  Ohio  Gas  Company 

Volume:  17.087  MMcf. 

FERC  Control  Number;  JD79-1363 

API  Well  Number;  34-133-2-1502-**-14 

Section  of  NGPA:  103 

Operator;  Nucorp  Energy  Company 

Well  Name;  Wolff  Well  #2 

Field: 

County:  Portage 

Purchaser;  East  Ohio  Gas  Company 

Volume;  12;  156  MMcf. 

FERC  Control  Number;  JD7&-1364 

API  Well  Number  34-133-2-1215-**-14 

Section  of  NGPA:  103 

Operator;  Nucorp  Energy  Company 


Well  Name:  Wolff  Well  #1 
Field: 

County:  Portage 

I  Purchaser  East  Ohio  Gas  Company 
Volume:  17.815  MMcf. 
FERC  Control  Number:  ID79-1365 
API  Well  Number  34-133-2-0828-'*-14 
Section  of  NGPA:  103 
Operator  Nucorp  Energy  Company 
Well  Name;  Weber  Well  #2 
Field: 

County:  Portage 

Purchaser  East  Ohio  Gas  Company 
Volume:  41.395  MMcf. 
FERC  Control  Number:  JD79-1386 
API  Well  Number  34-133-2-3081-**-14 
Section  of  NGPA:  103 
Operator:  Nucorp  Energy  Company 
Well  Name;  Thomas  Well  #1 
Field: 

County:  Coshocton 
Purchaser:  East  Ohio  Gas  Company 
Volume:  13.920  MMcf. 
FERC  Control  Number  JD79-1367 
API  Well  Number  34-031-2-3295-**-14 
Section  of  NGPA:  103 
Operator  Kensington  Limited  Partnership 
Well  Name:  James  Bechtol  #4 
Field; 

County:  Coshocton 
Purchaser; 
Volume:  28  MMcf. 
FERC  Control  Number  JD79-1368 
API  Well  Number  34-085-2-0250-14 
Section  of  NGPA:  103 
Operator.  Drillex.  Inc. 
Well  Name;  Iresger  #1 
Field:  Painesville  Township 
County:  Lake 

Purchaser  East  Ohio  Gas  Company 
Volume:  30  MMcf. 
FERC  Control  Number:  JD79-1369 
API  Well  Number  34-133-2-1433-**-14 
Section  of  NGPA:  103 
Operator  Nucorp  Energy  Company 
Well  Name:  Schuster-Alger  Well  #1  ( 

Field:  ' 

County:  Portage 

Purchaser  East  Ohio  Gas  Company 
Volume:  19,563  MMcf. 
FERC  Control  Number  JD79-1370 
API  Well  Number  34-133-2-1145-**-14 
Section  of  NGPA:  103 
Operator  Nucorp  Elnergy  Company 
Well  Name:  Salo  Well  #1 
Field: 

County:  Portage 

Purchaser  East  Ohio  Gas  Company 
Volume:  5,612  MMcf. 
FERC  Control  Number;  JD79-1371 
API  Well  Number  34-133-2-1446-**-14 
Section  of  NGPA;  103 
Operator  Nucorp  Energy  Company 
Well  Name:  Robinson  Well  #2 
Field: 

County:  Portage 

Purchaser  East  Ohio  Gas  Company 
Volume:  6.799  MMcf. 
FERC  Control  Number  ID79-1372 
API  Well  Number  34-1 33-2-1 434-** -14 
Section  of  NGPA:  103 
Operator  Nucorp  Energy  Company 
Well  Name:  Robinson  Well  #1 


Field: 

County:  Portage 

Purchaser  East  Ohio  Gas  Company 

Volume:  6.799  MMcf. 

FERC  Control  Number  JD79-1373 

API  Well  Number  34-133-2-1153-**-14 

Section  of  NGPA:  103 

Operator  Nucorp  Energy  Company 

Well  Name:  Reserve 

Field: 

County:  Portage 

Purchaser  East  Ohio  Gas  Company 

Volume:  12.508  MMcf. 

FERC  Control  Number  JD7»-1374 

API  Well  Number  34-133-2-1026-*  *-14 

Section  of  NGPA:  103 

Operator  Nucorp  Energy  Company 

Well  Name:  Rand  WeU  #1 

Field: 

County:  Portage 

Purchaser  East  Ohio  Gas  Company 

Volume:  15.470  MMcf. 

FERC  Control  Number  JD79-1375 

API  Well  Number.  34-133-2-1179-**-14 

Section  of  NGPA:  103 

Operator  Nucorp  Energy  Company 

Well  Name:  Price  Well  «2 

Field: 

County:  Portage 

Purchaser  East  Ohio  Gas  Company 

Volume:  7.468  MMcf. 

FERC  Controt  Number  ID79-1378 

API  Well  Number  34-133-2-1014-**-14 

Section  of  NGPA:  103 

Operator.  Nucorp  Energy  Company 

WeU  Name:  M.  Pochedly  WeU  #1-B 

Field: 

County:  Portage 

Purchaser.  East  Ohio  Gas  Company 

Volume:  21,996  MMcf. 

FERC  Control  Number  ID79-1377 

API  WeU  Number  34-133-2-0965-**-14 

Section  of  NGPA:  103 

Operator  Nucorp  Energy  Company 

WeU  Name:  Peters  WeU  #3 

Field:  N/A 

County:  Portage 

Purchaser  East  Ohio  Gas  Company 

Volume:  22.271  MMcf. 

FERC  Control  Number  ID79-137B 

API  WeU  Number  34-133-2-09B4-**-14 

Section  of  NGPA:  103 

Operator  Nucorp  Energy  Company 

Well  Name:  Peters  WeU  #1 

Field:  N/A 

County:  Portage 

Purchaser:  East  Ohio  Gas  Company 

Volume:  22.271  MMcf. 

FERC  Control  Number  ID79-1379 

API  WeU  Number  34-133-2-1013-*  *-14 

Section  of  NGPA:  103 

Operator.  Nucorp  Energy  Company 

WeU  Name:  Kogler  Well  #1 

Field:  N/A 

County:  Portage 

Purchaser  East  Ohio  Gas  Company 

Volume:  9.159  MMcf. 

FERC  Control  Number  ID79-1380 

API  WeU  Number  34-133-2-1635-*  '-14 

Section  of  NGPA:  103 

Operator  Nucorp  Energy  Company 

Well  Name:  Knipper  WeU  #4 

Field:  N/A 


County:  Portage 

Purchaser.  East  Ohio  Gas  Company 

Volume:  14,184  MMcf. 

FERC  Control  Number  P79-1381 

API  Wel^  Number  34-133-2-1144-* '-14 

Section  of  NGPA:  103 

Operator  Nucorp  Energy  Company 

WeU  Name:  Jahn  WeU  #1 

Field:  N/A 

County:  Portage 

Purchaser  East  Ohio  Gas  Company 

Volume:  5.632  MMcf. 

FERC  Control  Number  )D79-1382 

API  WeU  Number  34-133-2-1515-**-14 

Section  of  NGPA:  103 

Operator  Nucorp  Energy  Company 

WeU  Name:  Sprogis  #2 

Field:  N/A 

County:  Portage 

Purchaser  Anchor  Hocking  Corporation 

Volume:  15.120  MMcf. 

FERC  Control  Number  JD79-1383 

API  WeU  Number  34-133-2-068»-**-14 

Section  of  NGPA:  103 

Operator.  Nucorp  Energy  Company 

WeU  Name:  Frost  WeU  #4 

Field:  N/A 

County:  Portage 

Purchaser  East  Ohio  Gas  Company 

Volume:  4.497  MMcf. 

FERC  Control  Number  ID79-1384 

AP!  WeU  Number  34-133-2-1128-**-14 

Section  of  NGPA:  103 

Operator  Nucorp  Energy  Company 

WeU  Name:  Miner  #8 

Field-  N/A 

County:  Portage 

Purtdiaser  Anchor  Hocking  Corporation 

Vohmie:  6327  MMcf. 

FERC  Control  Number  ID79-1385 

API  WeU  Number  34-13»-2-1127-**-14 

Section  of  NGPA:  103 

Operator  Nucorp  Energy  Company 

WeU  Name:  Miner  #6 

Field:  N/A 

County:  Portage 

Purchaser  Anchor  Hocking  Corporation 

Volume:  6.827  MMcf. 

FERC  Control  Number  JD79-138e 

API  WeU  Number  34-133-2-1 180-**-14 

Section  of  NGPA:  103 

Operator  Nucorp  Energy  Company 

WeU  Name:  Chulainn.  Inc.  #1 

Field:  N/A 

County:  Portage 

Purchaser  East  Ohio  Gas  Company 

Volume:  8.318  MMcf. 

FERC  Control  Number  JD79-1387 

API  WeU  Number  34-133-2-1057-**-14 

Section  of  NGPA:  103 

Operator  Nucorp  Energy  Company 

WeU  Name:  Brosius  WeU  #3 

Field:  N/A 

County:  Portage 

Purchaser  East  Ohio  Gas  Company 

Volume:  8.600  MMcf. 

FERC  Control  Number  JD79-1388 

API  Well  Number  34-133-2-101 1-**-14 

Section  of  NGPA:  103 

Operator  Nucorp  Energy  Company 

Well  Name:  Perge  WeU  #1 

Firld:  N/A 

(](iunly:  Portage 


Purchaser  East  Ohio  Gas  Company 

Volume:  1.606  MMcf. 

FERC  Contitil  Number  }D79-138g 

API  WeU  Number  34-133-2-1125-**-14 

Section  of  NGPA:  103 

Operator  Nucorp  Energy  Company 

WeU  Name:  Miner  #9 

Field:  N/A 

County:  Portage 

Purchaser  Anchor  Hocking  Corporation 

Volume:  10.635  MMcf. 

FERC  Control  Number  JD79-1390 

API  WeU  Number  34-133-2-0995-**-14 

Section  of  NGPA:  103 

Operator  Nucorp  Energy  Company 

Well  Name:  Miner  #2 

Field:  N/A 

County:  Portage 

Purchaser  Anchor  Hocking  Corporation 

Volume:  75,090  MMcf. 

FERC  Contivl  Number  JD79-1391 

API  WeU  Number  34-133-2-1279-**-14 

Section  of  NGPA:  103 

Operator  Nucorp  Energy  Company 

WeU  Name:  Leet  #1 

Field  N/A 

County:  Portage 

Purchaser  Anchor  Hocking  Corporation 

Volume:  34.950  MMcf. 

FERC  Control  Number  ID79-1392 

API  WeU  Number  34-133-2-1022-**-14 

Section  of  NGPA:  103 

Operator  Nucorp  Energy  Company 

WeU  Name:  Kolody-Evans  #2 

Field:  N/A 

County:  Portage 

Purchaser.  Anchor  Hocking  Corporation 

Volume:  3,944  MMcf. 

FERC  Control  Number  )D79-1393 

API  WeU  Number  34-133-2-1250-**-14 

Section  of  NC^A:  103 

Operator  Nucorp  Eneigy  Company 

WeU  Name:  Jones  #3 

Field  N/A 

County:  Portage 

Purchaser  Anchor  Hocking  Corporation 

Volume:  8.070  MMcf. 

FERC  Control  Number  P79-1384 

API  WeU  Number  34-133-2-1241-**-14 

Section  of  NGPA:  103 

Operator  Nucorp  Energy  Company 

WeU  Name:  Brosius  WeU  #3-A 

Field:  N/A 

County:  Portage 

Purchaser  East  Ohio  Gas  Company 

Volume:  8,600  MMcf. 

FERC  Control  Number  11)79-1395 

API  WeU  Number  34-133-2-1253-**-14 

Section  of  NGPA:  103 

Operator  Nucorp  Energy  Company 

Well  Name:  Jones  #1 

Field  N/A 

County:  Portage 

Purchaser  Anchor  Hocking  Corporation 

Volume:  8,070  MMcf. 

FERC  Control  Number  JD79-1396 

API  WeU  Number  34-133-2-1072-**-14 

Section  of  NGPA:  103 

Operator  Nucorp  Energy  Company 

WeU  Name:  Denk  #1 

Field  N/A 

County:  Portage 

Purchaser  Anchor  Hocking  Corporation 
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Volume:  6.604  MMcf. 

FERC  Control  Number:  JD79-1397 

API  Well  Number:  34-1 33-2-1 159-** -14 

Section  of  NGPA:  103 

Operator:  Nucorp  Energy  Company 

Well  Name:  Chulainn,  Inc.  #2 

Field:  N/A 

County:  Portage 

Purchaser;  East  Ohio  Gas  Company 

Volume:  8.318  MMcf. 

FERC  Control  Number:  ID79-1398 

API  Well  Number:  34-133-2-1021-**-14 

Section  of  NGPA:  103 

Operator:  Nucorp  Energy  Company 

Well  Name:  Brosius  Well  #1 

Field:  N/A 

County:  Portage 

Purchaser:  East  Ohio  Gas  Company 

Volume:  3,572  MMcf. 

FERC  Control  Number:  ID79-1399 

API  Weil  Number:  34-133-2-1470-**-14 

Section  of  NGPA:  103 

Operator:  Nucorp  Energy  Company 

Well  Name:  H.  Carlisle  *3 

Field:  N/A 

County:  Portage 

Purchaser;  Anchor  Hocking  Corporation 

Volume: 

FERC  Control  Number:  ID79-1400 

API  Well  Number:  34-1 33-2-835-*  *-14 

Section  of  NGPA:  103 

Operator:  Nucorp  Energy  Company 

Well  Name:  R.  Carlisle  *3 

Field;  N/A 

County;  Portage 

Purchaser;  Anchor  Hocking  Corporation 

Volume:  16.532  MMcf. 

FERC  Control  Number:  ID79-1401 

API  Well  Number:  34-1 33-2-1 522-** -14 

Section  of  .NGPA;  103 

Operator:  Nucorp  Energy  Company 

Well  Name:  Miner  #4 

Field:  N/A 

County;  Portage 

Purchaser:  Anchor  Hocking  Corporation 

Volume:  14,184  MMcf. 

FERC  Control  Number;  ID79-1402 

API  Well  Number:  34-133-2-1124-**-14 

Section  of  NGPA;  103 

Operator;  Nucorp  Energy  Company 

Wf/11  Name:  Miner  -3 

Field: 

County;  Portage 

Purchaser:  Anchor  Hocking  Corporation 

Volume:  26.571  MMcf. 

FERC  Control  Number:  )D79-1403 

API  Well  Number;  34-1 33-2-1 023-** -14 

Section  of  NGPA;  103 

Operator;  Nucorp  Energy  Company 

WeU  Name;  Kolody-Evand  =1 

Field; 

County;  Portage 

Purchaser;  Anchor  Hocking  Corporation 

Volume;  4.419  MMcf. 

FERC  Control  Number;  |D79-1404 

API  Well  Number;  34-133-2-156-**-14 

Section  of  NGPA:  103 

Operator:  Nucorp  Energy  Company 

Well  Name;  R.  Carlisle  ^4 

Field; 

Coiinty:  Portage 

Purchaser;  Anchor  Hocking  Corporation 

Volume;  2,904  MMcf. 


FERC  Control  Number:  ID79-1405 

API  Well  Number:  34-133-2-1118-**-14 

Section  of  NGPA:  103 

Operator  Nucorp  Energy  Company 

Well  Name:  Miner  #5 

Field: 

County:  Portage 

Purchaser:  Asnchor  Hocking  Corporation 

Volume:  11,300  MMcf. 

FERC  Control  Number:  ID79-1406 

API  Well  Number.  34-133-2-1024-**-14 

Section  of  NGPA:  103 

Operator:  Nucorp  Energy  Company 

Well  Name:  United  Methodist  Church  #1 

Field: 

County;  Portage 

Purchaser:  Anchor  Hocking  Corporation 

Volume:  11.097  MMcf. 

FERC  Control  Number:  JD79-1407 

API  Well  Number:  34-133-2-1505-**-14 

Section  of  NGPA:  103 

Operator:  Nucorp  Energy  Company 

Well  Name:  Thompson  Alger  #2 

Field: 

County:  Portage 

Purchaser:  Anchor  Hocking  Corporation 

Volume:  14.260  MMcf. 

FERC  Control  Number:  JD79-1408 

API  Well  Number  34-1 33-2-1 506-** -14 

Section  of  NGPA:  103 

Operator;  Nucorp  Energy  Company 

Well  Name:  Thompson  Alger  #1 

Field: 

County:  Portage 

Purchaser:  Anchor  Hocking  Corporation 

Volume:  14,184  MMcf. 

FERC  Control  Number  ID79-1409 

API  Well  Number  34-133-2-0912-** -14 

Section  of  NGPA:  103 

Operator:  Nucorp  Energy  Company 

Well  Name:  Pollock  #2 

Field: 

County;  Portage 

Purchaser  Anchor  Hocking  Corporation 

Volume:  11.066  MMcf. 

FERC  Control  Number  1D79-1410 

API  Well  Number  34-133-2-1043-**-14 

Section  of  NGPA;  103 

Operator:  Nucorp  Energy  Company 

Well  Name:  Pochedlv  »6 

Field: 

County:  Portage 

Purchaser:  Anchor  Hocking  Corporation 

Volume:  11,721  MMcf. 

FERC  Control  Number  JD79-1411 

API  Well  Number  34-1 33-2-1 105-** -14 

Section  oi  NGPA;  103 

Operator;  Nucorp  Energy  Company 

Well  Name:  Miner  *7 

Field: 

County:  Portage 

i^irchaser:  Anchor  Hocking  Corporation 

Volume:  11.300  MMcf. 

FERC  Control  Number  |D79-1412 

API  Well  Number  34-075-2-1961-** -14 

Section  of  NGPA;  103 

Operator  Buckeye  Oil  Producing  Company 

Well  Name:  Chupp  «1 

Field: 

County:  Holmes 

Purchaser:  Columbia  Gas  Transmission 

Corporation 
Volume:  18  MMcf. 


FERC  Control  Number:  JD79-1413 

API  WeU  Number  34-07S-2-2056-**-14 

Section  of  NGPA:  103 

Operator  Buckeye  Oil  Producing  Company 

Well  Name:  Wolgamot  38  #2 

Field: 

County:  Holmes 

Purchaser  Columbia  Gas  Trans^mission 

Corporation 
Volume:  4  MMcf. 
FERC  Control  Number:  ID79-1414 
API  Well  Number  34-115-2-1515-**-14 
Section  of  NGPA:  103 
Operator  Ohio  Production  Corporation 
Well  Name:  Margaret  Spillman  #1 
Field: 

County:  Morgan 
Purchaser  Columbia  Gas  Transmission 

Corporation 
Volume:  52  MMcf. 
FERC  Control  Number  ID79-1415 
API  Well  Number  34-115-2-1425-**-14 
Section  of  NGPA:  103 
Operator  Ohio  Production  Corporation 
Well  Name:  ].  B.  Bigley  #1 
Field: 

County:  Morgan 
Purchaser 
Volume:  20  MMcf. 
FERC  Control  Number  JD79-1416 
API  Well  Number:  34-1 69-2-2089-** -14 
Section  of  NGPA:  103 
Operator  Frank  A.  Csapo  Jr. 
Well  Name:  Earl  Rupp  *1 
Field: 

County:  Wayne 
Purchaser  Columbia  Gas  Transmission 

Corporation 
Volume:  20  MMcf. 

FERC  Control  Number:  JD79-1417 

API  Well  Number:  34-133-2-1300-**-14 

Section  of  NGPA:  103 

Operator:  R.  D.  Curry  Production  Company 

Well  Name:  Kinsey  Unit  «2 

Field: 

County:  Portage 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  1.200  MMcf. 

FERC  Control  Number:  JD79-1418 

API  Well  Number  34-133-2-1251-**-14 

Section  of  NGPA:  103 

Operator  R.  D.  Curry  Production  Company 

Well  Name:  K.  Allen  Groh  «1 

Field; 

County:  Portage 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  1.200  MMcf. 

FERC  Control  Number:  ID79-1419 

API  Well  Number  34-1 33-2-1 250-** -14 

Section  of  NGPA:  103 

Operator:  R.  D.  Curry  Production  Company 

Well  Name:  Kinsey  Unit  ^1 

Field: 

County:  Portage 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  1.200  MMcf. 

FERC  Control  Number;  JD79-1420 

API  Well  Number  34-1 33-2-1 366-* '-14 

Section  of  NGPA:  103 

Operator  R.  D.  Curry  Production  Company 

Well  Name;  Ward  Mchenry  -2 

Field: 

County:  Portage 

Purchaser  The  East  Ohio  Gas  Company 


Volume  1.200  M.M.f 

FERC  Control  Number  |D''9-1421 

API  Well  .Vumher;  34-13;}-2-1492--  '-l-i 

Section  of  NGP.X;  103 

Operaloi   R.  U.  Cuiiy  Production  Company 

Well  Name:  Capps  Hollendonner  Unit  -17 

Field; 

County.  Porta'.^r 

Purchaser  The  F.;ist  Ohio  Gas  Company 

Volume.  1.200  MMi.f 

FERC  Control  Number  1079-1422 

API  Well  Number.  34-133-2-1491-"-14 

Section  of  NGPA:  103 

Operator;  R.  U.  Curr\  Produt  tion  Company 

Well  Name:  Capps  Holiendonner  Unit  =^16 

Field: 

County;  Portage 

Purchaser:  The  East  Ohio  Gas  Company 

Volume;  1.200  MMcf. 

FERC  Control  Number  10:^9-1423 

API  Well  Number;  34-1.33-2-1489-**-14 

Section  of  NGPA;  103 

Operator  B.  O  Curry  Production  Company 

Well  Name.  Capps  Hollendonner  Unit  »fl5 

Field. 

County:  Portage 

Purchaser;  The  East  Ohio  Gas  Company 

Volume;  1,200  MMcf. 

FERC  Control  Number  ID79-1424 

API  Well  Number;  34-1 33-2-1 49D-**-14 

Section  of  NGPA:  103 

Operator;  R.  D.  Curry  Production  Company 

Well  Name;  Capps  Hollendonner  Unit  *^14 

Field: 

County:  Portage 

Purchaser:  The  East  Ohio  Gas  Company 

Volume;  1.200  MMcf. 

FERC  Control  Number:  JD79-1425 

API  Well  Number  34-133-2-1482-**-14 

Section  of  NGPA:  103 

Operator  R.  D.  Curry  Production  Company 

Well  Name:  Capps  Hollendonner  Unit  #13 

Field: 

County:  Portage 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  1.200  MMcf. 

FERC  Control  Number:  JD79-1426 

API  Well  Number  34-133-2-1480-*'-14 

Section  of  NGPA:  103 

Operator  R.  D.  Curry  Production  Company 

WeU  Name:  Capps  Hollendonner  Unit  #12 

Field: 

County:  Portage 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  1.200  MMcf. 

FERC  Control  Number  JD79-1427 

API  Well  Number:  34-133-2-1481-*  *-14 

Section  of  NGPA:  103 

Operator  R.  D.  Curry  Production  Company 

WeU  Name:  Capps  Hollendonner  #11 

Field: 

County:  Portage 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  1,200  MMcf. 

FERC  Control  Number  ID79-1428 

API  Well  Number:  34-133-2-1487-**-14 

Section  of  NGPA:  103 

Operator  R.  D.  Curry  Production  Company 

WeU  Name:  Capps  HoUendonner  #10 

Field: 

County:  Portage 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  1.200  MMcf. 


FERC  Con"-o'  Nunibc;.  JD~9-l-iJ^ 

Al'l  Wei!  Number:  34-1."'..  2  lit:  "-U 

Sfciion  of  NGPA  in3 

Operator:  R  D.  Curr\  Pi  )dL.'c;:or:  Company 

Wei!  .Name;  Capps  Ho'lnndonncr  =« 

Fifld: 

County;  Port.ige 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  1,200  M.Mcf. 

FERC  Control  Number:  ID-9- 1430 

API  Well  Number  34-13^-2-1408-* '-14 

Section  of  NGPA:  103 

Operator:  R.  D.  Curry  Production  Company 

Wei!  Name:  Caops  Hollendcnner  -b 

Field. 

County:  Portage 

Purchaser:  The  East  Ohio  Ga.s  fiompany 

Volume- 1.200  MMcf 

FERC  Control  Number.  JD79-1431 

API  Well  Number  34-13:^-2--i4-4-*'-14 

Section  of  NGPA:  103 

Operator  R.  D.  Curry  Production  Co.nipany 

Well  Name:  Capps  Hollendonner  =7 

Field; 

County  Portage 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  1,200  MMcf. 

FERC  Control  Number.  1079-143.: 

API  Well  Number  34-13:-2-14-4-**-14 

Section  of  NGPA:  103 

Operator:  R.  D.  Curry  Production  Company 

Well  Name;  Capps  Hollendonner  ^6 

Field:  N/A 

County:  Portage 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  1,200  MMcf. 

FERC  Control  Number:  JD79-1433 

API  Well  Number  34-1 33-2-1 383-** -14 

Section  of  NGPA:  103 

Operator  R.  D.  Curry  Production  Company 

Well  Name:  Capps  HoUendonner  #5 

Field:  N/A 

County:  Portage 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  1,200  MMcf. 

FERC  Control  Number  JD79-1434 

API  Well  Number  34-133-2-1 384-* '-14 

Section  of  NGPA:  103 

Operator:  R.  D.  Curry  Production  Company 

WeU  Name:  Capps  HoUendonner  #4 

Field:  N/A 

County:  Portage 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  1,200  MMcf. 

FERC  Control  Number:  ID79-1435 

API  Well  Number  34-133-2-1385-**-14 

Section  of  NGPA:  103 

Operator  R.  D.  Curry  Production  Company 

WeU  Name:  Capps  HoUendonner  #3 

Field:  N/A 

County:  Portage 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  1,200  MMcf. 

FERC  Control  Number  P79-1436 

AH  WeU  Number  34-133-2-1371-**-14 

Section  of  NGPA:  103 

Operator  R.  D.  Curry  Production  Company 

Well  Name:  Capps  HoUendonner  #2 

Field:  N/A 

County:  Portage 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  1.200  MMcf. 

FERC  Control  Number  JD79-1437 


API  Well  Number  34-133-2-1382-"-14 

Serth  1  of  NGPA:  10" 

Opc^jt'jr:  R.  D.  Currj  Production  Coi".paiiy 

Wi'.!  N'.ime:  Capps  Hollendonner  =1 

Fiel.i- 

County;  Portage 

Purch.^ser  The  East  Ohio  Gas  Company 

Volume;  1.200  MMrf 

FERC  Control  Number-  JD79-1438 

API  Well  Number  34  -K3.^-2-1560--  --14 

Section  of  NGPA:  103 

OpLidtor;  R.  D.  Curry  Production  Company 

Well  Name:  Kinsej  Unit^^S 

Field: 

County.  Portage 

PurLhjser:  The  East  Ohio  Gas  Company 

Volume:  1.200  MMcf 

FI-RC  Control  Number:  ID79-1439 

API  Well  Number  34-133-2-1367-" --14 

Section  of  NGPA;  103 

Operator;  R.  D.  Curry  Production  Company 

Well  Name:  Kinsey  Unit~4 

Field: 

County:  Portage 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  1.200  MMcf. 

FERC  Control  Number;  JD79-1440 

API  Well  Number:  34-1 33-2-1  ".01-*  •-14 

Section  of  NGPA:  103 

Operator:  R.  D.  Curry  Production  Company 

Well  Name:  Kinsey  Unit*3 

Field; 

County:  Portage 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  1.200  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  desciiption  of  other  materials  in  the 
i^cord  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  wth  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  Notice.  Please 
reference  the  FERC  Control  Number  in 
any  correspondence  concerning  a 
determination. 


iF. 

Secretay. 

(FK  Doc  79-11077  Hied  4-«-7a;  8:45  am] 

aUJNa  CODE  M90-01-M 


Ovtormination  by  a  Jurisdictional 
Agancy  Under  the  Natural  Gas  Policy 
Act  of  1978 

April  2, 1B7B. 

On  March  21, 1979.  the  Federal  Energy 
Regulartory  Commission  received 
notices  from  the  jurisdictional  agencies 
listed  below  of  determinations  pursuant 
to  18  CFR  274.104  and  applicable  to  the 
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indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Ohio  Department  of  Natural  Resources 
Division  of  Oil  and  Gas 

FERC  Control  Number:  JD79-1189 

API  Well  Number:  34-151-2-2271-' "-14 

Section  NGPA:  108 

Operator:  Jerry  Moore,  Inc. 

Well  Name:  H.  Bonheimer  #1 

Field:  Mt.  Eaton 

County:  Slark 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  6  MMcf. 

FERC  Control  Number:  JD79-1190 

API  Well  Number:  34-151-2-2884—14 

Section  NGPA:  103 

Operator:  Belden  &  Blake  and  Co.  L  P.  No.  68 

Well  Name:  N.  &  W.  R.R.  Comm.  #1-852 

Field:  N/A 

County:  Stark 

Purchaser:  East  Ohio  Gas  Company 

Volume:  36.5  MMcf. 

FERC  Control  Number:  JD79-1191 

API  Well  Number:  34-151-2-2903-**-14 

Section  NGPA:  103 

Operator:  Belden  &  Blake  and  Co.  L  P.  No.  69 

Well  Name:  W.  Wefler  #5-861 

Field:  N/A 

County:  Stark 

Purchaser:  East  Ohio  Gas  Company 

Volume:  36.5  MMcf. 

FERC  Control  Number  ID79-1192 

API  Well  Number:  34-157-2-3223-**-14 

Section  NGPA:  103 

Operator:  Belden  &  Blake  and  Co.  L  P.  No.  69 

Well  Name:  Russell  Baltzly  #2-865 

Field:  N/A 

County:  Tuscarawas 

Purchaser:  East  Ohio  Gas  Company 

Volume:  36.5  MMcf. 

FERC  Control  Number:  ID79-1193 

API  Well  Number:  34-151-2-291 7-*  *-14 

Section  NGPA:  103 

Operator:  Belden  &  Blake  and  Co.  L.  P.  No.  69 

Well  Name:  C  &  M  Shilling  #3-866 

Field:  N/A 

County:  Stark 

Purchaser:  East  Ohio  Gas  Company 

Volume:  36.5  MMcf. 

FERC  Control  Number:  JD79-1194 

API  Well  Number  34-119-2^*430-*  *-14 

Section  NGPA:  103 

Operator:  Irvin  Producing  Company 

Well  Name:  Don  Davis  #1 

Field:  N/A 

County:  Muskingum 

Purchaser:  National  Gas  &  Oil  Corporation 

Volume:  6  MMcf. 

FERC  Control  Number:  ID79-1195 

API  Well  Number:  34-031 -2-2440-* '-14 

Section  NGPA:  108 

Operator:  Jerry  Moore,  Inc. 

Well  Name:  Delmor  D.  Cottrell  #3 

Field:  West  Bedrord 

County:  Coshocton 

Purchaser:  CGT 

Volume:  .2  MMcf. 

FERC  Control  Number:  JD79-1196 

API  Well  Number:  34-031-2-2241-**-14 

Section  NGPA:  108 

Operator:  Jerry  Moore.  Inc. 

Well  Name:  Delmor  D.  Cottrell  #4 

Field:  West  Bedford 


County:  Coshocton 

Purchaser  CGT 

Volume:  .2  MMcf. 

FERC  Control  Number  JD79-1197 

API  Well  Number:  34-031-2-2772-2-**-14 

Section  NGPA:  108 

Operator  Jerry  Moore,  Inc. 

Well  Name:  Lawrence  R.  Laughlin  #1 

Field:  Warsaw 

County:  Coshocton 

Purchaser:  CGT 

Volume:  17  MMcf. 

FERC  Control  Number  JD79-1198 

API  Well  Number  34-031-2-2774-**-14 

Section  NGPA:  108 

Operator  Jerry  Moore,  Inc. 

Well  Name:  Lawrence  R.  Laughlin  #2 

Field:  Warsaw 

County:  Coshocton 

Purchaser  CGT 

Volume:  12  MMcf. 

FERC  Control  Number  JD79-1199 

API  Well  Number  34-031 -2-2439-*  *-14 

SecUon  NGPA:  108 

Operator  Jerry  Moore,  Inc. 

Well  Name:  Delmor  Cottrell  #2 

Field:  Tunnel  Hill 

County:  Coshocton 

Purchaser  CGT 

Volume:  .2  MMcf. 

FERC  Control  Number  JD79-1200 

API  Well  Number  34-031 -2-2814- *  *-14 

Section  of  NGPA:  108 

Operator  Jerry  Moore,  Inc. 

Well  Name:  Milton  Y.  Pigman  #1 

Field:  West  Bedford 

County:  Coshocton 

Purchaser  CGT 

Volume:  .2  MMcf. 

FERC  Control  Number  JD79-1201 

API  Well  Number  34-031-2-2407-**-14 

Section  of  NGPA:  108 

Operator  Jerry  Moore,  Inc. 

Well  Name:  Delmor  D.  Cottrell  #1 

Field:  West  Bedford 

County:  Coshocton 

Purchaser  CGT 

Volume:  .2  MMcf. 

FERC  Control  Number  JD79-1202 

API  Well  Number  34-031-2-2685-*  *-14 

Section  of  NGPA:  108 

Operator  Jerry  Moore.  Inc. 

Well  Name:  Stephen  J.  Kaple  #1 

Field:  Union  School 

County:  Coshocton 

Purchaser  CGT 

Volume:  .3  MMcf. 

FERC  Control  Number  ID79-1203 

API  Well  Number  34-031-2-2884-**-14 

Section  of  NGPA:  108 

Operator  Jerry  Moore.  Inc. 

Well  Name:  Stephen  J.  Kaple  #2 

Field:  West  Bedford 

County:  Coshocton 

Purchaser  CGT 

Volume:  .3  MMcf. 

FERC  Control  Number  JD79-1204 

API  Well  Number:  34-151-2-2393-**-14 

Section  of  NGPA:  108 

Operator  Jerry  Moore.  Inc. 

Well  Name:  Warren  H.  Wefler  #5292 

Field:  Mt.  Eaton 

County:  Stark 


Purchaser  EOG 

Volume:  10  MMcf. 

FERC  Control  Number  JD79-1205 

API  Well  Number  34-151-2-2272-**-14 

Section  of  NGPA:  108 

Operator  Jerry  Moore,  Inc. 

Well  Name:  Warren  Wefler  »1 

Field:  Mt.  Eaton 

County:  Stark 

Purchaser  CGT 

Volume:  6.2  MMcf. 

FERC  Control  Number  JD79-1206 

API  Well  Number  34-121-1920-*  *-14 

Section  of  NGPA:  108 

Operator  Dallas  Bond 

Well  Name:  N.  Bond-Weirton  Steel  W-12 

Field-  N/A 

County:  Noble 

Purchaser  Not  Yet  Determined 

Volume:  2.2  MMcf. 

FERC  Control  Number  JD79-1207 

API  Well  Number  34-105-2-1 71 4-** -14 

Section  of  NGPA:  103 

Operator  Liberty  Oil  &  Gas  Corp. 

Well  Name:  Clyde  Morlan  #1 

Field:  N/A 

County:  Meigs 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  IS  MMcf. 

FERC  Control  Number  JD79-1208 

API  WeU  Number  34-031-2-3271-*  *-14 

Section  of  NGPA:  103 

Operator  Frank  W.  Hoover  Prod. 

Well  Name:  Joe  &  Anna  Schindler  #1 

Field:  N/A 

County:  Coshocton 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  2  MMcf. 

FERC  Control  Number  JD79-1209 

API  Well  Number  34-133-2-1676-**-14 

Section  of  NGPA:  103 

Operator  Smythco,  Inc. 

Well  Name:  King-Smythe  Ventures  #1 

Field:  N/A 

County:  Portage 

Purchaser.  Not  Yet  Determined 

Volume:  20  MMcf. 

FERC  Control  Number  JD79-1210 

API  Well  Number  34-021 -2-3355-*  *-14 

Section  of  NGPA:  103 

Operator  ConPetro,  Inc. 

WeU  Name:  Blair  #1 

Field:  N/A 

County:  Coshocton 

Purchaser  National  Gas  &  Oil  Corporation 

Volume:  20  MMcf. 

FERC  Control  Number  JD7&-1211 

API  WeU  Number  34-053-2-0227-*  *-14 

Section  of  NGPA:  103 

Operator  Cameron  &  Kincaid 

WeU  Name:  James  Baird  #5 

Field:  NJV. 

County:  GaUia 

Purchaser  Not  Yet  Determined 

Volume:  4.2  MMcf. 

FERC  Control  Nimiber  ID7&-1212 

API  WeU  Number  34-119-2-4501-**-14 

Section  of  NGPA:  103 

Operator  Cameron  Bros. 

WeU  Name:  WiUiam  P.  Miller  #1 

Field:  N/A 

County:  Muskingum 

Purchaser  Not  Yet  Determined 


Volume:  7.0  MMcf. 

FERC  Control  Number  JD79-1213 

API  Well  Number  34-053-2-0226-*  *-14 

Section  of  NGPA:  103 

Operator  Cameron  &  Kincaid 

Well  Name:  James  Baird  #6 

Field:  N/A 

County:  Gallia 

Purchaser:  Not  Yet  Determined 

Volume:  4.2  MMcf. 

FERC  Control  Number  JD79-1214 

API  Well  Number  34-O55-2-0283-**-14 

Section  of  NGPA:  103 

Operator  Collins-McGregor  Operating 

Company 
Well  Name:  Grandview-Johnson  #1 
Field: 

County:  Geauga 
Purchaser  Not  Yet  Determined 
Volume:  40.15  MMcf. 
FERC  Control  Number  JD79-1215 
API  Well  Number:  34-055-0-0285-** -14 
Section  of  NGPA:  103 
Operator  Collins-McGregor  Operating 

Company 
Well  Name:  Grandview-Johnson  #2 
Field: 

County:  Geauga 
Purchaser:  Not  Yet  Determined 
Volume:  36.5  MMcf. 
FERC  Control  Number  JD79-1216 
API  WeU  Number  34-055-2-0284- ** -14 
Section  of  NGPA:  103 
Operator  Collins-McGregor  Operating 

Company 
WeU  Name:  Grandview-Johnson  #3 
Field: 

County:  Geauga 
Purchaser  Not  Yet  Determined 
Volume:  43.8  MMcf. 

FERC  Control  Number  ID79-1217 
API  WeU  Number:  34-110-2-4402-*  *-14 
Section  of  NGPA:  103 
Operator  Hopewell  Oil  and  Gas 

Development  Co. 
Well  Name:  Quincy  Merew  #1 
Field:  N/A 
County:  Muskingum 

Purchaser:  National  Gas  and  Oil  Corporation 
Volume:  10  MMcf. 
FERC  Control  Number  JD79-1218 
API  WeU  Number  34-119-2-4432-* '-14 
Section  of  NGPA:  103 
Operator  Porter  Brothers 
Well  Name:  Robert  L  Porter  #2 
Field:  N/A 
County:  Muskingum 

Purchaser:  National  Gas  and  Oil  Corporation 
Volume:  8  MMcf. 
FERC  Control  Number:  ID79-1219 
API  WeU  Number  34-059-2-2319-*  *-14 
Section  of  NGPA:  103 
Operator:  Bauman  OU  &  Gas  Co.,  Inc. 
Well  Name:  Bauman  Alexander  #1 
Field:  N/A 
County:  Guernsey 

Purchaser:  Columbia  Gas  Transmission  Corp. 
Volume:  48  MMcf. 
FERC  Control  Number:  ID79-1220 
API  Well  Number  34-059-2-2456-*  *— 14 
Section  of  NGPA:  103 
Operator:  Bauman  Oil  &  Gas  Co..  Inc. 
Well  Name:  Bauman  Paul  Alexander  #1 


Field:  N/A 

County:  Guernsey 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  51.1  MMcf. 

FERC  Control  Number  JD79-1221 

API  Well  Number  34-031-2-3021-**-14 

Section  of  NGPA:  103 

Operator  Bauman  Oil  &  Gas  Co.,  Inc. 

Well  Name:  Bauman  Rehard  #1 

Field:  N/A 

County:  Coshocton 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  5.475  MMcf. 

FERC  Control  Number  JD79-1222 

API  Well  Number  34-059-2-2086- *  *-14 

SecUon  of  NGPA:  103 

Operator  Bauman  Oil  &  Gas  Co.,  Inc. 

Well  Name:  Bauman  Rehard  #la 

Field:  N/A 

County:  Guernsey 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  21.6  MMcf. 

FERC  Control  Number  JD79-1223 

API  Well  Number  34-059-2-2087-**-14 

Section  of  NGPA:  103 

Operator  Bauman  Oil  &  Gas  Co.,  Inc. 

WeU  Name:  Bauman  Rehard  #2 

Field:  N/A 

County:  Guernsey 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  25.5  MMcf. 

FERC  Control  Number  JD79-1224 

API  WeU  Number  34-059-2-2318-**-14 

Section  of  NGPA:  103 

Operator  Bauman  OU  ft  Gas  Co.,  Inc. 

Well  Name:  Bauman  Alexander  #2 

Field:  N/A 

County:  Guernsey 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  35.5  MMcf. 

FERC  Control  Number  JD79-1225 

API  Well  Number  34-169-2-2009-**-14 

Section  of  NGPA:  103 

Operator  Ponderosa  OU  Company 

WeU  Name:  Homer  Steiner  WeU  #1 

Field:  N/A 

County:  Wayne 

Purchaser.  Columbia  Gas  Trans.  Corp. 

Volume: 

FERC  Control  Number  JD79-1228 

API  Well  Number  34-127-2-4234-**-14 

Section  of  NGPA:  103 

Operator  L&M  Exploration,  Inc. 

Well  Name:  Lewis-Peabody  #1 

Field:  N/A 

County:  Perry 

Purchaser  National  Gas  ft  OU 

Volume:  9125  MMcf 

FERC  Conti-ol  Number  JD79-1227 

API  Well  Number  34-119-2-4513-**-14 

Section  of  NGPA:  103 

Operator:  New  Frontier  Exploration,  Inc. 

Well  Name:  R.  Strawser  #1 

Field:  N/A 

County:  Muskingum 

Purchaser  Not  Yet  Determined 

Volume:  19  MMcf 

FERC  Control  Number  JD79-1228 

API  WeU  Number  34-169-2-1940-*  *-14 

Section  of  NGPA:  103 

Operator:  Ponderosa  Oil  Company 

Well  Name:  Ronald  Nussbaum  WeU  #1 

Field:  N/A 

County:  Wayne 


Purchaser  Columbia  Gas  Trans.  Corp. 
Volume:  27  MMcf 

FERC  Conb-ol  Number  ID79-1229 

API  Well  Number:  34-169-2-2030-* '-14 

Section  of  NGPA:  103 

Operator  Ponderosa  Oil  Company 

Well  Name:  Joe  M.  Zook  WeU  #1 

Field:  N/A 

County:  Wayne 

Purchaser  Columbia  Gas  Trans.  Corp. 

Volume:  45  MMcf 

FERC  Conbt)l  Number  ID79-1230 

API  WeU  Number  34-151-2-2875-*  *-14 

Section  of  NGPA:  103 

Operator  New  Frontier  Exploration,  Inc. 

WeU  Name:  M.  HoUaway  #1 

Field:  N/A 

County:  Stark 

Purchaser  Not  Yet  Determined 

Volume:  16  MMcf 

FERC  Control  Number  JD79-1231 

API  WeU  Number  34-169-2-201 1-**-14 

Section  of  NGPA:  103 

Operator  Ponderosa  Oil  Company 

WeU  Name:  A.  J.  Hershberger  Well  #1 

Field:  N/A 

County:  Wayne 

Purchaser.  Columbia  Gas  Trans.  Corp. 

Volume:  24  MMcf 

FERC  Contixjl  Number:  JD79-1232 

API  WeU  Number  34-169-2-2011-*  *-14 

Section  of  NGPA:  103 

Operator  Ponderosa  Oil  Company 

WeU  Name:  Gerber  Well  Unit  #1 

Field:  N/A 

County:  Wayne 

Purchaser  Columbia  Gas  Trans.  Corp. 

Volume:  7  MMcf 

FERC  Control  Number  ID79-1233 

API  WeU  Number  34-169-2-2008-*  "-14 

Section  of  NGPA:  103 

Operator  Ponderosa  Oil  Company 

Well  Name:  WUUa  Gerber  Well  #1 

Field:  N/A 

County:  Wayne 

Purchaser  Columbia  Gas  Trans.  Corp. 

Volume:  26  MMcf 

FERC  ConU-ol  Number  JD79-1234 

API  Well  Number  34-169-2-2048-*  *-14 

Section  of  NGPA:  103 

Operator:  Ponderosa  Oil  Company 

WeU  Name:  Harold  Gerber  Well  #1 

Field:  N/A 

County:  Wayne 

Purchaser  Columbia  Gas  Trans.  Corp. 

Volume:  10  MMcf 

FERC  Conti-ol  Number  JD79-1235 

API  WeU  Number  34-189-2-194^*  *-14 

Section  of  NGPA:  103 

Operator  Ponderosa  OU  Company 

Well  Name:  Melvin  Steiner  Well  #1 

Field:  N/A 

County:  Wayne 

Purchaser  Columbia  Gas  Trans.  Corp. 

Volume:  7  MMcf 

FERC  Conbt)l  Number  ID79-1236 

API  WeU  Number:  34-089-2-3525-**-14 

Section  of  NGPA:  103 

Operator  American  WeU  Management 

Company 
WeU  Name:  Wilkins  #2 
Field:  N/A 
County:  Licking 
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Purchaser:  N'ot  Yet  Deterrnined 

Vo'une:  1&  MM'f. 

lERC  Control  Number:  JD79-1237 

AVI  Weil  Nun-ber:  34-089-2-3505-**-14 

St(.t:on  of  NX.r.X.  103 

Operator:  .American  Well  Management 

Company 
Well  Name:  Hazlntt  =1 
Fit  Id;  N/A 
Ciiurty  I-ickinu 
Purchaser-  \n;  Ye'  Determined 
Volume:  18  MMcf 
FERC  Control  Number;  ID7R-123H 
API  Well  N'.in.her;  34-089-2-3507-' '-14 
Section  of  NCPA;  103 
Operator;  American  Well  Management 

Comp  :ir,\ 
Well  Name;  Cummons 
Kii'ldN/A 
County:  Licking 
Purchaser.  Not  Ye*  Petermined 
Volume- 18  MMcf. 
FKRC  Control  Nu;i:ber:  JU7<,i-1239 
API  Well  Number:  34-flH9-2-3524-*"-14 
Section  of  NCPA:  103 
Operitor;  American  Well  Management 

Company 
Well  Name:  Rostofer  ~1 
Field;  N/A 
County:  Licking 
Purchaser:  Not  Yet  Determined 
Volume;  18  MMcf. 

FERC  Ccntrol  Number;  JD79-1240 

API  Well  Number;  34-089-2-3523-*  '-14 

Section  of  NGPA;  103 

Operator:  American  Well  Management 

Company 
Well  Name:  Boyer  «1 
Field;  N/A 
County:  Licking 
Purchaser:  Not  Yet  Determined 
Volume;  18  MMcf. 
FERC  Control  Number:  JD79-1241 
API  Well  Number:  34-089-2-3506-**-14 
Section  of  NGPA:  103 
Operator:  American  Well  Management 

Company 
Well  Name;  Cummons  *2 
Field:  N/A 
County;  Licking 
Purchaser:  Not  Yet  Determined 
Volume:  18  MMcf. 
FERC  Control  Number:  JD79-1242 
APf  Well  Number.  34-089-2-3521-*  *-14 
Section  of  NGPA:  103 
Operator:  American  Well  Management 

Company 
Well  Name:  Wilkin  #1 
Field:  N/A 
County:  Licking 
Purchaser:  Not  Yet  Determined 
Volume:  18  MMcf. 
FERC  Control  Number:  JD79-1243 
API  Well  Number:  34-089-2-3508-**-14 
Section  of  NGPA:  103 
Operator  American  Well  Management 

Company 
Well  Name:  Cummons  #1 
Field:  N/A 
County:  Licking 
Purchaser:  Not  Yet  Determined 
Volume:  18  MMcf. 

FERC  Control  Number:  ID79-1244 


API  Well  Number;  34-12--2-4110-'--14 

Section  ofNGPA:10j 

Operator;  Pelro-Lew;s  Corporation 

Well  Name:  Wood  =3.  Ceraid 

Field:  N/A 

County  Perry 

Purchaser:  Columbia  Gas  Transmission 

Volume;  7.5  MMcf. 

FERC  Control  Number;  JD"9-i:4.=S 

.^Pl  Well  Number;  34-119-2-}439-"-14 

Sectuin  of  NGPA;  103 

Oper.itor:  Tiger  Oil,  Inc. 

Well  Na.me;  Fred  Culbertson  -4 

Field.  N/A 

County;  Muskingum 

Purchiiser;  East  Ohiti  Gas  Company 

Volume:  10  MMcf 

FERC  Control  Number:  107^^1246 

API  Well  Number;  34-l.">7-2-,3204-"-14     • 

Section  of  NGPA;  10:i 

Operator;  Orion  Energy  Corp. 

Well  Na:iie:  D.  Felgenhaiier  Unit  -I 

Field:  N.A 

County:  Tuscarawas 

Purchaser;  Not  Yet  Determined 

Volume:  30  MMcf. 

FERC  Control  Number:  JD7'^1247 

API  Well  Number:  34-169-2-2085-14 

Section  of  NGPA;  103 

Operator;  Buckeye  Oil  Producing  Co. 

Well  .Name;  Franks  ~2 

Field;  N/A 

County;  Wayne 

Purchaser:  Columbia  Gas  Tiansmission  Corp 

Volume;  10  MMcf. 

FERC  Control  Number;  ID79-1248 

API  Well  Number;  34-075-2-2072- "-14 

Section  of  NGPA:  103 

Operator:  Buckeye  Oil  Producing  Co. 

Well  Name:  Hipp-Steimer  -3 

Field:  N/A 

County:  Holmes 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume;  14  MMcf. 

FERC  Control  Number;  JD79-1249 

API  Well  Number;  34-075-2-210O-"-14 

Section  of  NGPA;  103 

Operator:  Buckeye  Oil  Producing  Co. 

Well  Name:  Melvin  Miller  ~2 

Field;  N/A 

County;  Holmes 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  14  MMcf. 

FERC  Control  Number:  JD79-1250 

API  Well  Number  34-1 57-2-31 64-*  *-14 

Section  of  NGPA  103 

Operator:  H.  I.  Snyder 

Well  Name:  Carruthers  #2 

Field:  N/A 

County:  Tuscarawas 

Purchaser  Not  Yet  Determined 

Volume:  35.000.0  MMcf. 

FERC  Control  Number  ID79-1251 

API  Well  Number:  34-103-2-2023-**-14 

Section  of  NGPA:  103 

Operator:  H.  E.  Rupp 

Well  Name:  Spimak  #1 

Field:  N/A 

County:  Medina 

Purchaser:  Not  Yet  Determined 

Volume:  30  MMcf. 

FERC  Control  Number:  ID79-1252 

API  Well  Number:  34-127-2-4109-* '-14 


Section  of  NGPA'103 

Operator:  Petro-Lewis  Corporation 

Well  Name-  Wood  -2,  Gerald 

Field:  N/A 

County;  Perry 

Purchaser;  Columbia  Gas  Transmission 

Volume;  7.3  MM.f, 

FERC  Control  Number;  ID-b-1253 

API  Well  Number;  34-10.^-2-1694-*  * -14 

Section  of  NGPA;  103 

Operator;  Petro-Lewis  Corporation 

Well  Name;  King  =1  Robert 

Field;  N/A 

County:  Meigs 

Purchaser;  Columbia  Gas  Transmission 

Volume;  14.6  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  maieritil  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street,  N.E.,  Washington, 
U.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  Notice.  Please 
reference  the  FERC  Control  Number  in 
any  correspondence  concerning  a 
determination, 

Kenneth  F.  Ptumb. 

Secretary. 

|FR  Doc.  78-11078  Filed  4-S-7».  8:45  am] 
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Determination  By  a  JursWictional 
Agency  Under  ttte  Natural  Gas  Policy 
Act  of  1978 

April  2, 1979. 

On  March  21. 1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Ohio  Department  of  Natural  Resources 
Division  of  OU  and  Gas 

FERC  Control  Number:  ID79-1538 

API  Wei!  Number:  34-089-2-3490-*  *-14 

SecUon  of  NGPA:  103 

Operator  Oxfqrd  Oil  Company 

Well  Name:  lease  Montgomery  2-A 

Field:  N/A 

County:  Licliing 

Purchaser:  Not  yet  determined 

Volume:  8.0  MMcf. 

FERC  Control  Number  JD79-1539 

API  Well  Number  34-119-2-4421-**-14 

Section  of  NGPA:  103 

Operator:  Oxford  Oil  Co. 

Well  Name:  M.  Fritz-Caster  #1 


Field:  N/A 

County:  Muskingum 

Purchaser  Not  yet  determined 

Volume:  9.0  MMcf. 

FERC  Control  Number:  ID79-1540 

API  Well  Number:  34-089-2-3381-*  *-14 

Section  of  NGPA:  103 

Operator  Oxford  Oil  Co, 

Well  Name:  Jesse  Montgomery  #1 

Field:  N/A 

County:  Licking 

Purchaser:  Not  yet  determined 

Volume:  7.0  MMcf. 

FERC  Control  Number:  JD79-1541 

API  Well  Number:  34-08»-2-3527-**-14 

Section  of  NGPA:  103 

Operator  Oxford  Oil  Co. 

Well  Name:  Jesse  Montgomery  #4 

Field:  N/A 

County:  Licking 

Purchaser  Not  yet  determined 

Volume:  10.0  MMcf. 

FERC  Control  Number  ID79-1542 

API  Well  Number  34-119-2-4363-*  *-14 

Section  of  NGPA:  103 

Operator:  Oxford  Oil  Co. 

Well  Name:  John  L,  Scanlon  #1 

Field:  N/A 

County:  Muskingum 

Purchaser:  Not  yet  determined 

Volume:  10.0  MMcf. 

FERC  Control  Number:  JD79-1543 

API  Well  Number  34-119-3-4362-**-14 

Section  of  NGPA;  103 

Operator:  Oxford  Oil  Co, 

Well  Name:  Charles  Elmore  #1 

Field:  N/A 

County:  Muskingum 

Purchaser:  Not  yet  determined. 

Volume:  6,0  MMcf. 

FERC  Control  Number:  ID79-1544 

API  Well  Number  34-119-2^461-*  *-14 

Section  of  NGPA:  103 

Operator:  Oxford  Oil  Co. 

Well  Name;  Gerald  Williamson  #1 

Field;  N/A 

County:  Muskingum 

Purchaser  Not  yet  determined 

Volume:  8.0  MMcf. 

FERC  Control  Number  JD79-1545 

API  Well  Number  34-119-2^385-*  *-14 

Section  of  NGPA:  103 

Operator  Oxford  Oil  Co. 

Well  Name:  Alpine-Botson  #1 

Field;  N/A 

County:  Muskingum 

Purchaser:  Not  yet  determined 

Volume:  8.0  MMcf. 

FERC  Control  Number  JD79-1546 

API  Well  Number  34-119-2^M7&-**-14 

Section  of  NGPA:  103 

Operator  Oxford  Oil  Co. 

Well  Name:  Damon  Kennison  #1 

Field;  N/A 

County:  Muskingum 

Purchaser;  Not  yet  determined 

Volume;  8.0  MMcf. 

FERC  Control  Number;  ID79-1547 

API  Well  Number  34-119-2-4475-**-14 

Section  of  NGPA:  103 

Operator:  Oxford  Oil  Co. 

Well  Name:  Wayne  Eppley  #1 

Field:  N/A 


County:  Muskingum 

Purchaser  Not  yet  determined 

Volume:  8.0  MMcf. 

FERC  Control  Number  JD79-1548 

API  Well  Number  34-089-2-3510-**-14 

Section  of  NGPA:  103 

Operator  Oxford  Oil  Co. 

Well  Name:  Jesse  Montogomery  #3 

Field:  N/A 

County:  Licking 

Purchaser:  Not  yet  determined 

Volume:  8.0  MMcf. 

FERC  Control  Number  JD79-1549 

API  Well  Number  34-1 27-2-4203- * '-14 

Section  of  NGPA:  103 

Operator  Oxford  Oil  Co. 

Well  Name:  Perry  Co.  Cheese  #1 

Field:  N/A 

County:  Perry 

Purchaser;  Not  yet  determined 

Volume:  5.0  MMcf. 

FERC  Control  Number  P79-1550 

API  Well  Number  34-119-2-4415-**-14 

Section  of  NGPA:  103 

Operator:  Oxford  Oil  Co. 

Well  Name:  Edward  Wickham  #1 

Field:  N/A 

County:  Muskingum 

Purchaser:  Not  yet  determined 

Volume:  7.0  MMcf. 

FERC  Control  Number  ID79-1551 

API  Well  Number  34-031 -2-3235-** -14 

Section  of  NGPA:  103 

Operator  Oxford  Oil  Co. 

Well  Name:  Donald  Richards  #1 

Field:  N/A 

County:  Coshocton 

Purchaser:  Not  yet  determined 

Volume:  5.0  MMcf. 

FERC  Control  Number  JD79-1552 

API  Well  Number:  34-031-2-3296-*  *-14 

Section  of  NGPA:  103 

Operator  Oxford  Oil  Co. 

Well  Name;  Robert  Borden  #1 

Field:  N/A 

County:  Coshocton 

Purchaser:  Not  yet  determined 

Volume:  7.0  MMcf. 

FERC  Control  Nu.mben  JD79-1553 

API  Well  Number  34-031-2-3079-*  *-14 

Section  of  NGPA:  103 

Operator:  Oxford  Oil  Co. 

Well  Name:  James  Lee  *2 

Field:  N/A 

County:  Coshocton 

Purchaser:  Not  yet  determined 

Volume;  10.0  MMcf. 

FERC  Control  Number  ID79-1554 

API  Well  Number  34-045-2-059&-**-14 

Section  of  NGPA:  103 

Operator:  Oxford  Oil  Co. 

Well  Name:  George  Yeager  #1 

Field:  N/A 

County:  Fairfield 

Purchaser:  Not  yet  determined 

Volume:  7.0  MMcf. 

FERC  Control  Number  JD79-1555 

API  Well  Number:  34-119-2-4369-**-14 

Section  of  NGPA:  1(J3 

Operator  Oxford  Oil  Co. 

Well  Name:  Greg  Stevens  #1 

Field:  N/A 

County:  Muskingum 


Purchaser  Not  yet  determined 

Volume:  3.0  MMcf. 

FERC  Control  Number  JD79-1556 

API  Well  Number  34-127-2-3990-**-14 

Section  of  NGPA:  103 

Operator  Oxford  Oil  Co. 

Well  Name:  Lowell  Koehler  #2 

Field:  N/A 

County:  Perry 

Purchaser  Not  yet  determined 

Volume:  7.0  MMcf. 

FERC  Control  Number  JD79-1557 

API  Well  Number  34-127-2-4003 

Section  of  NGPA:  103 

Operator  Oxford  Oil  Co. 

Well  Name:  Mary  M.  Woods  #2 

Field:  N/A 

County:  Perry 

Purchaser  Not  yet  determined 

Volume:  12.0  MMcf. 

FERCControl  Number  P79-1558 

API  Well  Number  34-127-2-4065-**-14 

Section  of  NGPA:  103 

Operator  Oxford  Oil  Co. 

Well  Name:  Rebecca  Griffith  #3 

Field:  N/A 

County:  Perry 

Purchaser  Not  yet  determined 

Volume:  7.0  MMcf. 

FERC  Control  Number  JD79-1559 

API  Well  Number  34-119-2-4089-**-14 

SecUon  of  NGPA:  103 

Operator  Oxford  Oil  Co. 

Well  Name:  Fred  Lenhart  #3 

Field:  N/A 

County:  Muskingum 

Purchaser:  Not  yet  determined 

Volume:  9.0  MMcf. 

FERC  Control  Number  JD79-1560 

API  Well  Number  34-031-2-3095-**-14 

Section  of  NGPA:  103 

Operator  Oxford  Oil  Co. 

Well  Name:  Maston  Fowler  #3 

Field:  N/A 

County:  Coshocton 

Purchaser:  Not  yet  determined 

Volume:  10.0  MMcf. 

FERC  Control  Number  JD79-1561 

API  Well  Number  34-127-2-3923-**-14 

Section  of  NGPA:  103 

Operator  Oxford  Oil  Co. 

Well  Name:  Rebecca  Griffith  *2 

Field:  N/A 

County:  Perry 

Purchaser:  Not  yet  determined 

Volume:  9.0  MMcf. 

FERC  Control  Number  JD79-1562 

API  Well  Number;  34-119-2-3955-**-14 

Section  of  NGPA:  103 

Operator:  Oxford  Oil  Co. 

Well  Name:  Fred  Lenhart  #2 

Field:  N/A 

County:  Muskingum 

Purchaser  Not  yet  determined 

Volume:  10.0  MMcf. 

FERC  Control  Number  JD79-1563 

API  Well  Number  34-085-2-0253- *  *-14 

Section  of  NGPA;  103 

Operator  Petro  Evaluation  Services,  Inc. 

Well  Name:  Lake  Erie  College  4fi 

Field:  Painesville  South 

County:  Lake 

Purchaser:  East  Ohio  Gas 
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Volume:  24  MMcf. 

FERC  Control  Number:  ID79-1564 

API  Well  Number  34-1 27-2-3994- ••-14 

Section  of  NGPA:  103 

Operator:  Oxford  Oil  Co. 

Well  Name:  Lowell  Koehler  #4 

Field:  N/A 

County:  Perry 

Purchaser  Not  yet  determined 

Volume:  8.0  MMcf. 

FERC  Control  Number:  ID79-1565 

API  Well  Number:  34-089-2-3469- *  •-1 4 

Section  of  NGPA:  103 

Operator  ]onsu  Corp. 

Well  Name:  Sands  #1 

Field:  N/A 

County:  Licking 

Purchaser  Natural  Gas  &  Oil  Corp. 

Volume:  8  MMcf. 

FERC  Control  Number:  JD79-1566 

API  Well  Number  34-119-2-4337-*^-13 

Section  of  NGPA:  103 

Operator  Oxford  Oil  Co. 

Well  Name:  Robert  Dennis  #1 

Field:  N/A 

County:  Muskingum 

Purchaser:  Not  yet  determined 

Volume:  8.0  MMcf. 

FERC  Control  Number:  P79-1567 

API  Well  Number.  34-009-2-1890-^*-14 

Section  of  NGPA:  103 

Operator  Reliance  Management  Co. 

Well  Name:  Sunday  Creek  Coai  Co.  41R 

Field:  N/A 

County:  Athens 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  20  MMcf. 

FERC  Control  Number  {D79-1S68 

API  Well  Number  34-009-2-1862-**-14 

Section  of  NGPA:  103 

Operator:  Reliance  Management  Co. 

Well  Name:  Sunday  Creek  Coal  Co.  35R 

Field:  N/A 

County:  Athens 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  15  MMcf. 

FERC  Control  Number  JD79-156e 

API  Well  Number  34-045-2-0803-*  • -14 

Section  of  NGPA:  103 

Operator  Reliance  Management  Co. 

Well  Name:  Clyde  Bauman  #1 

Field:  N/A 

County:  Fairfield 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  10  MMcf. 

FERC  Control  Number  JD79-1570 

API  Well  Number  34-1 57-2-3207- •  *-14 

Section  of  NGPA:  103 

Operator  Orion  Energy  Corp. 

Well  Name:  T.  Felgenhauer  #1 

Field:  N/A 

County:  Tuscarawas 

Purchaser:  Not  yet  determined 

Volume:  35  MMcf. 

FERC  Control  Number  ID79-1571 

API  Well  Number  34-059-2-2488-*  ^-14 

Section  of  NGPA:  103 

Operator:  Unitex  Limited 

Well  Name:  McCance  #2 

Field:  N/A 

County:  Guernsey 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  108  MMcf. 


FERC  Control  Number:  ID79-1572 

API  Well  Number  34-089-2-3549-** -14 

Section  of  NGPA:  103 

Operator  Hoover  Producing  &  Operating 

Well  Name:  T.  &  E.  Hite  No.  1 

Field:  Reform-Perry  ^ 

County:  Licking 

Purchaser  Nat'l  Gas  &  Oil  Corporation 

Volume:  12.00  MMcf. 

FERC  Control  Number:  JD79-1573 

API  Well  Number:  34-O75-2-2073-*^-14 

Section  of  NGPA:  103 

Operator:  Morgan-Pennington,  Inc. 

Well  Name:  Hoff  No.  1 

Field:  N/A 

County:  Holmes 

Purchaser.  Columbia  Gas  Transmission  Corp. 

Volume:  18.25  MMcf. 

FERC  Control  Number  ID7»-1574 

API  Well  Number  34-009-2-1871-^*-14 

Section  of  NGPA:  103 

Operator:  Reliance  Management  Co. 

Well  Name:  Sunday  Creek  Coal  Co.  39R 

Field:  N/A 

County:  Athens 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  20  MMcf. 

FERC  Control  Number  JD79-1575 

API  Well  Number  34-157-2-311*-*  *-14 

Section  of  NGPA:  103 

Operator:  Orion  Energy  Corp. 

Well  Name:  Red  Malcuit  #2 

Field:  N/A 

County:  Tuscarawas 

Purchaser:  East  Ohio  Gas  Company 

Volume:  30  MMcf. 

FERC  Control  Number  P79-1576 

API  Well  Number:  34-121-2-2129-*  *-14 

Section  of  NGPA:  103 

Operator  Tiger  Oil,  Inc. 

Well  Name:  Sergis  Michael  B-2 

Field:  N/A 

County:  Nobel 

Purchaser 

Volume:  25  MMcf. 

FERC  Control  Number  JD79-1577 

API  Well  Number  32-121-2-1982-**-14 

Section  of  NGPA:  103 

Operator  Tiger  Oil,  Inc. 

Well  Name:  Sergis  Michael  #1 

Field:  N/A 

County:  Nobel 

Purchaser 

Volume:  25  MMcf. 

FERC  Control  Number  |D79-1578 

API  Well  Number  34-1 33-2-1 739-** -14 

Section  of  NGPA:  103 

Operator  Orion  Energy  Corp. 

Well  Name:  Timberlake  Unit  #1 

Field:  N/A 

County:  Portage 

Purchaser  Not  yet  determined 

Volume:  34  MMcf. 

FERC  Control  Number  |D79-1579 

API  Well  Number  34-151-2-2826-*^-14 

Section  of  NGPA:  103 

Operator  Franklin  Gas  &  Oil  Co.,  Inc. 

Well  Name:  George  W.  Werstler  No.  1 

Field:  N/A 

County:  Stark  ' 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  36.5  MMcf. 

FERC  Control  Number  JD79-1580 


API  Well  Number  34-031-2-3207-*  *-14 

Section  of  NGPA:  103 

Operator:  Kensington  Limited  Partnership 

Well  Name:  James  Bechtol  #2  * 

Field:  N/A 

County:  Coshocton 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  28  MMcf. 

FERC  Control  Number  JD79-1581 

API  Well  Number  34-031-2-3196-**-14 

Section  of  NGPA:  103 

Operator  Kensington  Limited  Partnership 

Well  Name:  James  Bechtol  *1 

Field:  N/A 

County:  Coshocton 

Purchaser:  Columbia  Gas  Transmission 

Corporation 
Volume:  28  MMcf. 
FERC  Control  Number  1079-1582 
API  Well  Number  34-031-2-3310-**-14 
Section  of  NGPA:  103 
Operator  Kensington  Limited  Partnership 
Well  Name:  Owen  Brenly  #1 
Field:  N/A 
County:  Coshocton 
Purchaser  Not  yet  determined 
Volume:  28  MMcf. 
FERC  Control  Number  P79-1583 
API  Well  Number  34-031-2-331 1-* '-14 
Section  of  NGPA:  103 
Operator  Kensington  Limited  Partnership 
Well  Name:  Owen  Brenly  #2 
Field:  N/A 
County:  Coshocton 
Purchaser  Not  yet  determined 
Volume:  28  MMcf. 

FERC  Control  Number:  JD79-1584 

API  Well  Number  34-031-2-3294-** -14 

Section  of  NGPA:  103 

Operator  Kensington  Limited  Partnership 

Well  Name:  James  Bechton  #3 

Field:  N/A 

County:  Coshocton 

Purchaser.  Columbia  Gas  Transmission 

Corporation 
Volume:  28  MMcf. 
FERC  Control  Number  JD79-1585 
API  Well  Number  3+-073-2-2105-*  *-14 
Section  of  NGPA:  103 
Operator  Carl  M.  Poston 
Well  Name:  Leon  and  Mabel  Keiffer  No.  #1 
Field: 

County:  Hocking 
Purchaser 
Volume:  18  MMcf. 
FERC  Control  Number  ID79-1586 
API  Well  Number  34-1 1 9-2-4074- * '-14 
Section  of  NGPA:  103 
Operator  Southern  Ohio  Energy  Company 
Well  Name:  Gerald,  Carl  &  Paul  Lacy  »l 
Field:  N/A 
County:  Muskingum 

Purchaser  International  Harvester  Company 
Volume:  18.5  MMcf. 
FERC  Control  Number:  ID79-1587 
API  Well  Number  34-119-2-4059-**-14 
Section  of  NGPA:  103 
Operator  Southern  Ohio  Energy  Company 
Well  Name:  William  and  Mary  Jennings  «1 
Field:  N/A 
County:  Muskingum 

Purchaser  International  Harvester  Company 
Volume:  19.5  MMcf. 


FERC  Control  Number  JD79-1588 

API  Well  Number  34-119-2-4080-**-14 

Section  of  NGPA:  103 

Operator:  Southern  Ohio  Energy  Company 

Well  Name:  Priest-Spease  #1 

Field:  N/A 

County:  Muskingum 

Purchaser:  International  Harvester  Company 

Volume:  19.5  MMcf. 

FERC  Control  Number:  JD79-1589 

API  Well  Number  34-119-2-4326-** -14 

Section  of  NGPA:  103 

Operator:  Southern  Ohio  Energy  Company 

Well  Name:  Ernest  Lake  #1 

Field:  N/A 

County:  Muskingimi 

Purchaser:  International  Harvester  Company 

Volume:  19.5  MMcf. 

FERC  Control  Number  JD79-1590 

API  Well  Number  34-119-2-4284-**-14 

Section  of  NGPA:  103 

Operator  Southern  Ohio  Elnergy  Company 

Well  Name:  H.  S.  &  Edwin  V.  Priest-Spease 

#1-A 
Field:  N/A 
County:  Muskingum 

Purchaser:  International  Harvester  Company 
Volume:  19.5  MMcf. 
FERC  Control  Number:  JD79-1591 
API  Well  Number  34-119-2-4073-**-14 
Section  of  NGPA:  103 
Operator  Southern  Ohio  Energy  Company 
Well  Name:  William  and  Mary  Jennings  #2 
Field:  N/A 
County:  Muskingum 

Purchaser  International  Harvester  Company 
Volume:  19.5  MMcf. 
FERC  Control  Number  JD79-1592 
API  Well  Number  34-087-2-0247-**-14 
Section  of  NGPA:  103 
Operator  Southern  Ohio  Energy  Company 
Well  Name:  Thomas  &  Robert  Vellville  #1 
Field:  N/A 
County:  Lawrence 
Purchaser  Columbia  Gas  of  Ohio 
Volume:  19.5  MMcf. 
FERC  Control  Number  JD79-1593 
API  Well  Number  34-119-2-3230-* '-14 
Section  of  NGPA:  103 
Operator  Southern  Ohio  Energy  Company 
Well  Name:  Wilbur  &  Annis  Sauerbrey  #1 
Field:  N/A 
County:  Muskingum 

Purchaser  International  Harvester  Company 
Volume:  19.5  MMcf. 
FERC  Control  Number  JD79-1594 
API  Well  Number  34-119-2-3231-*  *-14 
Section  of  NGPA;  103 
Operator:  Southern  Ohio  Energy  Company 
Well  Name:  Carl  &  Anna  Cochran  #1 
Field:  N/A 
County:  Muskingum 

Purchaser  International  Harvester  Company 
Volume:  19.5  MMcf. 
FERC  Control  Number:  ID79-1595 
API  Well  Number  34-087-2-0238-** -14 
Section  of  NGPA:  103 
Operator  Southern  Ohio  Energy  Company 
Well  Name:  Neal  &  Robert  Taylor  #1 
Field:  N/A 
County:  Lawrence 
Purchaser:  Columbia  Gas  of  Ohio 
Volume:  19.5  MMcf. 


FERC  Control  Number  JD79-1596 

API  Well  Number  34-087-2-0236-*  *-14 

Section  of  NGPA:  103 

Operator:  Southern  Ohio  Energy  Company 

Well  Name:  Neal  &  Robert  Taylor  #2 

Field:  N/A 

County:  Lawrence 

Purchaser:  Columbia  Gas  of  Ohio 

Volume:  19.5  MMcf. 

FERC  Control  Number:  JD79-1597 

API  Well  Number  34-087-2-0244-* '-14 

Section  of  NGPA:  103 

Operator:  Southern  Ohio  Energy  Company 

Well  Name:  Ronda  &  Arlene  Shepherd  #1 

Field:  N/A 

County:  Lawrence 

Purchaser:  Columbia  Gas  of  Ohio 

Volume:  19.5  MMcf. 

FERC  Control  Number:  JD79-1598 

API  Well  Number  34-087-2-0235-**-14 

Section  of  NGPA:  103 

Operator:  Southern  Ohio  Energy  Company 

Well  Name:  Lucille  Hill  #1 

Field:  N/A 

County:  Lawrence 

Purchaser:  Columbia  Gas  of  Ohio 

Volume:  19.5  MMcf. 

FERC  Control  Number  JD79-1599 

API  Well  Number  34-087-2-0243-*  *-14 

Section  of  NGPA:  103 

Operator:  Southern  Ohio  Energy  Company 

Well  Name:  James  &  Gary  Miller  #1 

Field:  N/A 

County:  Lawrence 

Purchaser  Columbia  Gas  of  Ohio 

Volume:  19.5  MMcf. 

FERC  Control  Number  JD79-1600 

API  Well  Number:  34-087-2-0239-**-14 

Section  of  NGPA:  103 

Operator  Southern  Ohio  Energy  Company 

Well  Name:  Cecil  &  Clara  Miller  #1 

Field:  N/A 

County:  Lawrence 

Purchaser:  Columbia  Gas  of  Ohio 

Volume:  19.5  MMcf. 

FERC  Control  Number:  JD79-1601 

API  Well  Number  34-053-2-0221-* '-14 

Section  of  NGPA:  103 

Operator:  Southern  Ohio  Energy  Company 

Well  Name:  J.  Tim  &  Betty  R.  Evans  #1 

Field:  N/A 

County:  Gallia 

Purchaser  Gallipolis  Reduction  Company 

Volume:  19,5  MMcf. 

FERC  Control  Number  JD79-1602 

API  Well  Number  34-087-2-0249-**-14 

Section  of  NGPA:  103 

Operator  Southern  Ohio  Energy  Company 

Well  Name;  Charles  Renfroe  #2 

Field:  N/A 

County:  Lawrence 

Purchaser:  Columbia  Gas  of  Ohio 

Volume;  19.5  MMcf. 

FERC  Control  Number  JD79-1603 

API  Well  Number:  34-119-2-4072-**-14 

Section  of  NGPA:  103 

Operator  Southern  Ohio  Energy  Company 

Well  Name:  William  &  Mary  Jennings  #3 

Field:  N/A 

County:  Muskingum 

Purchaser  International  Harvester  Company 

Volume:  19.5  MMcf. 

FERC  Control  Number  JD7&-1604 


API  Well  Number  34-119-2-4313-**-14 

Section  of  NGPA:  103 

Operator  Southern  Ohio  Elnergy  Company 

Well  Name:  Gerald,  Carl  &  Paul  Lacy  #2 

Field:  N/A 

County:  Muskingum 

Purchaser:  International  Harvester  Company 

Volume:  19.5  MMcf. 

FERC  Control  Number  JD79-1605 

API  Well  Number  34-087-2-0250-* '-14 

Section  of  NGPA:  103 

Operator  Southern  Ohio  Energy  Company 

Well  Name:  Charles  Renfroe  #3 

Field:  N/A 

County:  Lawrence 

Purchaser:  Columbia  Gas  of  Ohio 

Volume:  19.5  MMcf. 

FERC  Control  Number  JD79-1606 

API  Well  Number:  34-053-2-0220-*  *-14 

Section  of  NGPA:  103 

Operator  Southern  Ohio  Energy  Company 

Well  Name:  Hannon  &  Oma  Hager  #1 

Field:  N/A 

County:  Gallia 

Purchaser:  Gallipolis  Reduction  Company 

Volume:  19.5  MMcf. 

FERC  Control  Number:  JD79-1607 

API  Well  Number  34-127-2-4192-**-14 

Section  of  NGPA;  103 

Operator  Petro-Lewis  Corporation 

Well  Name;  Ruff  *1.  Victor 

Field:  N/A 

County:  Perry 

Purchaser:  Not  yet  determined 

Volume:  14,6  MMcf. 

FERC  Control  Number  ID79-1608 

API  Well  Number:  34-105-2-1757-**-14 

Section  of  NGPA:  103 

Operator  Thomas  W.  George 

Well  Name:  Frank  Herald  Jr.  #1 

Field:  N/A 

County;  Meigs 

Purchaser  Not  yet  determined 

Volume;  4.2  MMcf. 

FERC  Control  Number:  JD79-1609 

API  Well  Number  34-083-2-2534-**-14 

Section  of  NGPA:  103 

Operator  Berwell  Energy  Inc. 

Well  Name;  Walter  Cline  No.  1 

Field;  N/A 

County:  Knox 

Purchaser;  Columbia  Gas  Transmission 

Company 
Volume:  60  MMcf. 
FERC  Control  Number:  JD79-1610 
API  Well  Number:  34-1 33-2-1 772-** -14 
Section  of  NGPA:  103 

Operator  R.  D.  Curry  Production  Company 
Well  Name:  Haught  Unit  No,  4 
Field:  N/A 
Coimty:  Portage 

Purchaser:  The  East  Ohio  Gas  Company 
Volume:  1,200,000  MMcf. 
FERC  Control  Number:  JD79-1613 
API  Well  Number  34-169-2-2090-14 
Section  of  NGPA:  103 
Operator  Royal  Petroleum  Properties 
Well  Name:  Nussbaum  #1 
Field;  N/A 
County:  Wayne 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume;  5  MMcf. 
FERC  Control  Number  ID79-1611 
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API  Well  Number  34-089-2-3480-14 

Section  of  NGPA:  103 

Operator:  Jonsu  Corp.. 

Well  Name:  Booth-Meara  #1 

Field:  N/A 

County:  Licking 

Purchaser  N/A 

Volume:  4  MMd. 

FERC  Control  Number  ID79-1612 

API  Well  Number  34-169-2-2091-14 

Section  of  NGPA:  103 

Operator  Royal  Petroleum  Properties 

Well  Name:  Nussbaum  #2 

Field:  N/A 

County:  Wayne 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  5  MMcf. 

FERC  Control  Number  JD79-1614 

API  Well  Number  34-121-2-2084-14 

Section  of  NGPA:  103 

Operator  Guernsey  Petroleum  Corporation 

Well  Name:  H.  D.  Watson  3me 

Field:  N/A 

County:  Noble 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  3  MMcf. 

FERC  Control  Number  JD79-1815 

API  Well  Number  34-059-2-2376-14 

Section  of  NGPA:  103 

Operator  Guernsey  Petroleum  Corporation 

Well  Name:  Tennantime 

Field:  N/A 

County:  Guernsey 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  1  MMcf. 

FERC  Control  Number  JD79-1616 

API  Well  Number  34-005-2-3171-14 

Section  of  NGPA:  103 

Operator  Hortin  &  Huffman 

Well  Name:  O.  &  C.  Davies  #1 

Field:  N/A 

County:  Ashland 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  2  MMcf. 

FERC  Control  Number  JD79-1617 

API  Well  Number  34-115-2-1729-14 

Section  of  NGPA:  103 

Operator  Green  Gas  Company 

Well  Name:  Ohio-Power-Roxie-Reed  #2 

Field:  N/A 

County:  Morgan 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  28  MMcf. 

FERC  Control  Number:  ID79-1618 

API  Well  Number  34-005-2-3142-14 

Section  of  NGPA:  103 

Operator  Hortin  and  Huffman 

Well  Name:  Sadie  S.  Chesrown  #1 

Field:  N/A 

County:  Ashland 

Purchaser.  Columbia  Gas  Transmission  Corp. 

Volume:  2  MMcf. 

FERC  Control  Number:  JD79-1619 

API  Well  Number:  34-005-2-3147-14 

Section  of  NGPA:  103 

Operator:  Hortin  and  Huffman 

Well  Name:  Richard  E.  &  Thelma  J.  Krebs  #1 

Field:  N/A 

County:  Ashland 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  2  MMcf. 

FERC  Control  Number  JD79-1620 
API  Well  Number  34-121-2-2107-14 


Section  of  NGPA:  103 

Operator:  Green  Gas  Company 

Well  Name:  Itol-Reed-Ohio  Power  #2 

Field:  N/A 

County:  Noble 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  27  MMcf. 

FERC  Control  Number  P79-1621 

API  Well  Number  34-005-2-3153-14 

Section  of  NGPA:  103 

Operator  Hortin  and  Huffman 

Well  Name:  John  M.  Leninger  Jr.  #1 

Field:  N/A 

County:  Ashland 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  2  MMcf. 

FERC  Control  Number  JD79-1622 

API  Well  Number  34-157-2-2895-14 

Section  of  NGPA:  103 

Operator  Zenith  Exploration  Company 

Well  Name:  Carl  Armstrong  #1 

Field:  N/A 

County:  Tuscarawas 

Purchaser  East  Ohio  Gas  Company 

Volume:  1.2  MMcf. 

FERC  Control  Number  JD79-1623 

API  Well  Number  34-031-2-3105-14 

Section  of  NGPA:  103 

Operator  Zenith  Exploration  Company 

Well  Name:  Richard  Bartolec  #1 

Field:  N/A 

County:  Coshocton 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  3.6  MMcf. 

FERC  Control  Number  JD79-1624 

API  Well  Number  34-085-2-0229-14 

Section  of  NGPA:  103 

Operator  J.  V.  Spankard 

Well  Name:  Bobby  &  Faye  Compton  #1 

Field:  N/A 

County:  Lake 

Purchaser  East  Ohio  Gas  Company 

Volume:  21  MMcf. 

FERC  Control  Number:  JD79-1625 

API  Well  Number:  34-085-2-0234-14 

Section  of  NGPA:  103 

Operator  J.  V.  Spankard 

Well  Name:  P.  E.  Golding  #1 

Field:  N/A 

County:  Lake 

Purchaser:  East  Ohio  Gas  Company 

Volume:  30  MMcf. 

FERC  Conh-ol  Number  JD79-1628 

API  Well  Number  34-085-2-0230-14 

Section  of  NGPA:  103 

Operator  J.  V.  Spakard 

Well  Name:  Roy  E.  &  Alice  W.  Ronke  #1 

Field:  N/A 

County:  Lake 

Purchaser  East  Ohio  Gas  Company 

Volume:  15  MMcf. 

FERC  Control  Number  JD79-1627 

API  Well  Number  34-133-2-1403-14 

Section  of  NGPA:  103 

Operator  General  Electric  Company 

Well  Name:  Huffman-Crane  #1 

Field:  N/A 

County:  Portage 

Purchaser:  East  Ohio  Gas  Company 

Volume:  44.5  MMcf. 

FERC  Conti-ol  Number  JD79-1628 
API  Well  Number  34-133-2-1107-14 
Section  of  NGPA:  103 


Operator  General  Electric  Company 

Well  Name:  Huffman  #1 

Field:  N/A 

County:  Portage 

Purchaser  East  Ohio  Gas  Company 

Volume:  17  MMcf. 

FERC  Control  Number  1079-1829 

API  Well  Number  34-105-2-1706-14 

Section  of  NGPA:  103 

Operator  Adams  Drilling  Company 

Well  Name:  Larry  Thomas  #1 

Field:  N/A 

County:  Meiga 

Purchaser.  Columbia  Gas  Transmission  Corp. 

Volume:  5  MMcf. 

FERC  Control  Number  JD79-1630 

API  Well  Number  34-075-2-20e&-14 

Section  of  NGPA:  103 

Operator  Hortin  &  Huf&nan 

Well  Name:  Forrest  Mutchler  #1 

Field:  N/A  < 

County:  Ashland 

Purchaser  East  Ohio  Gas  Company 

Volume:  30  MMcf. 

FERC  Control  Number  JD79-1631 

API  Well  Number  34-119-2-4280-14 

Section  of  NGPA:  103 

Operator  Guemaey  Petroleum  Corporation 

Well  Name:  Fenton  Ime 

Field:  N/A 

County:  Muskingimi 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  30  MMcf. 

FERC  Control  Number  JD79-ie32 

API  Well  Number  34-157-2-3271-14 

Section  of  NGPA:  103 

Operator  Vescorp  Industries.  Inc. 

Well  Name:  Landis  #1 

Field:  N/A 

County:  Tuscarawas 

Purchaser  N/A 

Volume:  4,000  MMcf. 

FERC  Contit)l  Number  JD79-1633 

API  Well  Number  34-059-2-2343-14 

Section  of  NGPA:  103 

Operator  Guernsey  Petroleum  Corporation 

Well  Name:  Weaver  Shephard  1  me 

Field:  N/A 

County:  Guernsey 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  8  MMcf. 

FERC  Conbt)l  Number  JD79-1634 

API  Well  Number  34-059-2-2361-14 

Section  of  NGPA:  103 

Operator  Guernsey  Petroleum  Corporation 

Well  Name:  Fogle  2me 

Field:  N/A 

County:  Guernsey 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  10  MMcf. 

FERC  Control  Number  JD79-1636 

API  Well  Number  34-059-2-2038-14 

Section  of  NGPA:  103 

Operator  Guernsey  Petroleum  Corporation 

Well  Name:  Homer-Chambers  #1-MD 

Field:  N/A 

County:  Guernsey 

Purchaser  East  Ohio  Gas  Company 

Volume:  30  MMcf. 

FERC  ContiDl  Number  JD79-1637 

API  Well  Number  34-08&-2-0233-14 

Section  of  NGPA:  103 

Operator  J.  V.  Spankard 


Well  Name:  Carol  A.  &  Ronald  S.  Mosher  #1 

Field:  N/A 

County:  Lake 

Purchaser:  East  Ohio  Gas  Company 

Volume:  50  MMcf. 

FERC  Conti-ol  Number:  ID79-1638 

API  Well  Number  34-121-2-2074-14 

Section  of  NGPA:  103 

Operator:  Green  Gas  Co. 

Well  Name:  Ohio  Power — J.  B.  Foraker  #1 

Field:  N/A 

County:  Noble 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  2  MMcf. 

FERC  Control  Number:  ID7&-1639 

API  Well  Number  34-121-2-2073-14 

Section  of  NGPA:  103 

Operator  Green  Gas  Company 

Well  Name:  Cecil  Cain  #1 

Field:  N/A 

County:  Noble 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  2  MMcf. 

FERC  Conti-ol  Number:  JD79-1640 

API  Well  Number:  34-155-2-0617-14 

Section  of  NGPA:  103 

Operator  Inland  Drilling  Co.,  Inc. 

Well  Name:  Temple  #8        #0617 

Field:  N/A 

County:  Trumbull 

Purchaser  N/A 

Volume:  6,684  MMcf. 

FERC  Control  Number:  JD79-1641 

API  Well  Number  34-053-2-0232-14 

Section  of  NGPA:  103 

Operator:  R.  Gene  Brasel  also  dba  Brasel  & 

Brasel 
Well  Name:  Dennis  Lane  #1 
Field:  N/A 
County:  Gallis 
Purchaser  Columbia  Gas  Transmission 

Corporation 
Volume:  4  MMcf. 
FERC  Continil  Number  JD79-1642 
API  Well  Number:  34-053-2-0339-14 
Section  of  NGPA:  103 

Operator  R.  Gene  Brasel  dba  Brasel  &  Brasel 
Well  Name:  Clark  Hager  #4 
Field:  N/A 
County:  Gallia 

Purchaser  Columbus  Gas  Transmission  Corp. 
Volume:  18  MMcf. 
FERC  Conti-ol  Number  JD79-1643 
API  Well  Number  34-053-2-0340-14 
Section  of  NGPA:  103 

Operator:  R.  Gene  Brasel  dba  Brasel  &  Brasel 
Well  Name:  Clark  Hager  #3 
Field:  N/A 
County:  Gallia 

Purchaser:  Columbus  Gas  Transmission  Corp. 
Volume:  18  MMcf. 
FERC  Conti-ol  Number  JD79-1644 
API  Well  Number  34-053-2-0234-14 
Section  of  NGPA:  103 

Operator  R.  Gene  Brasel  dba  Brasel  &  Brasel 
Well  Name:  Clark  Hager  #2 
Field:  N/A 
County:  Gallia 

Purchaser  Columbus  Gas  Transmission  Corp. 
Volume:  18  MMcf. 
FERC  Conti-ol  Number  ID79-1645 
API  Well  Number  34-167-2-2777-14 
Section  of  NGPA:  103 


Operator:  Zenity  Exploration  Company 

Well  Name:  Clyde  L.  Bennett  #1 

Field:  N/A 

County:  Tuscarawas 

Purchaser  East  Ohio  Gas  Company 

Volume:  45  MMcf. 

FERC  Conti-ol  Number  JD79-1646 

API  Well  Number  34-005-2-3172-14 

Section  of  NGPA:  103 

Operator:  Hortin  and  Huffman 

Well  Name:  John  Bender  #1 

Field:  N/A 

County:  Ashland 

Purchaser:  Columbus  Gas  Transmission  Corp. 

Volume:  2  MMcf. 

FERC  Contixjl  Number  JD79-1647 

API  Well  Number  34-005-2-3155-14 

Section  of  NGPA:  103 

Operator  Hortin  and  Huffman 

Well  Name:  James  Fisher  #3 

Field:  N/A 

County:  Ashland 

Purchaser  Columbus  Gas  Transmission  Corp. 

Volume:  2  MMcf. 

FERC  Conti-ol  Number  JD79-1648 

API  Well  Number  34-005-2-3173-14 

Section  of  NGPA:  103 

Operator:  Hortin  and  Huffman 

Well  Name:  John  &  Vita  Leininger  Sr.  #2 

Field:  N/A 

County:  Ashland 

Purchaser  Columbus  Gas  Transmission  Corp. 

Volume:  2  MMcf. 

FERC  Contix)l  Number  P79-1649 

API  Well  Number  34-005-2-3151-14 

Section  of  NGPA:  103 

Operator:  Hortin  and  Huffman 

Well  Name:  John  &  Vita  Leininger  Sr.  #1 

Field:  N/A 

County:  Ashland 

Purchaser:  Colimibus  Gas  Transmission  Corp. 

Volume:  2  MMcf. 

FERC  Conti-ol  Number  JD79-1650 

API  Well  Number:  34-005-2-3144-14 

Section  of  NGPA:  103 

Operator:  Hortin  and  Huffman 

Well  Name:  Walter  Stitzlein  #1 

Field:  N/A 

County:  Ashland 

Purchaser:  Columbus  Gas  Transmission  Corp. 

Volume:  2  MMcf. 

FERC  Conti-ol  Number  JD79-1651 

API  Well  Number  34-121-2-2087-14 

Section  of  NGPA:  103 

Operator  Guernsey  Petroleum  Corporation 

Well  Name:  Ohio  Power  45  ME 

Field:  N/A 

County:  Noble 

Purchaser:  East  Ohio  Gas  Company 

Volume:  5  MMcf. 

FERC  Conti-ol  Number  JD79-1652 

API  Well  Number  34-089-2-3546-14 

Section  of  NGPA:  103 

Operator:  Mid-Con  Oil  Company 

Well  Name:  Whited  Well  #3 

Field:  N/A 

County:  Bowling  Green  Twp.  Licking  Co. 

Purchaser  National  Gas  and  Oil  Co. 

Volume:  8  MMcf. 

FERC  Conti^l  Number  JD79-1653 

API  Well  Number  34-119-2-4243-14 

Section  of  NGPA:  103 

Operator  Guernsey  Petroleum  Corporation 


Well  Name:  Ohio  Power  36  ME 

Field:  N/A 

County:  Muskingum 

Purchaser;  East  Ohio  Gas  Company 

Volume:  36  MMcf. 

FERC  Control  Number  JD79-1654 

API  Well  Number:  34-119-2^242-14 

Section  of  NGPA:  103 

Operator  Guernsey  Petioleurti  Corporation 

Well  Name:  Ohio  Power  34  ME 

Field:  N/A 

County:  Muskingum 

Purchaser:  Columbus  Gas  Transmission  Corp. 

Volume:  1  MMcf. 

FERC  Contitjl  Number:  JD79-1655 

API  Well  Number  34-059-2-2326-14 

Section  of  NGPA:  103 

Operator  Guernsey  Petroleum  Corporation 

Well  Name:  Tobin-George-HoUingsworth  #1 

ME 
Field:  N/A 
County:  Guernsey 
Purchaser.  East  Ohio  Gas  Company 
Volume:  30  MMcf. 

FERC  Contiol  Number  JD79-1656 

API  Well  Number  34-059-2-2332-14 

Section  of  NGPA:  103 

Operator  Guernsey  Petroleum  Corporation 

Well  Name:  Wolfe  #1  ME 

Field:  N/A 

County:  Guernsey 

Purchaser  Columbus  Gas  Transmission  Corp. 

Volume:  10  MMcf. 

FERC  Contitd  Number  JD79-1657 

API  Well  Number  34-059-2-2327-14 

Section  of  NGPA:  103 

Operator  Guernsey  Petroleum  Corporation 

Well  Name:  Benneti  #2  ME 

Field:  N/A 

County:  Guernsey 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  10  MMcf. 

FERC  Conti-ol  Number  JD79-1658 

API  Well  Number  34-059-2-2356-14 

Section  of  NGPA:  103 

Operator  Guernsey  Petroleum  Corporation 

Well  Name:  Allen-Johnson 

Field:  N/A 

County:  Guernsey 

Purchaser:  Colimibia  Gas  Transmission  Corp. 

Volume:  10  MMcf. 

FERC  Conh-ol  Number  JD79-1659 

API  Well  Number  34-059-2-2454-14 

Section  of  NGPA:  103 

Operator:  Guernsey  Petroleum  Corporation 

Well  Name:  Howald  1  ME 

Field:  N/A 

County:  Guernsey 

Purchaser  East  Ohio  Gas  Company 

Volume:  20  MMcf. 

FERC  Conbt)l  Number  JD79-1660 

API  Well  Number  34-059-2-2449-14 

Section  of  NGPA:  103 

Operator:  Guernsey  Petroleum  Corporation 

Well  Name:  Johnson-Heirs  2  ME 

Field:  N/A 

County:  Guernsey 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  20  MMcf. 

FERC  Conbx)!  Number  JD79-1861 

API  Well  Number  34-059-2-2413-14 

Section  of  NGPA:  103 

Operator  Guernsey  Petroleum  Corporation 
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Well  Name:  R.  Mathers  1  ME 

Field:  N/A 

County:  Guernsey 

Purchaser:  East  Ohio  Gas  Company 

Volume:  30  MMcf. 

FERC  Control  Number:  ID79-1662 

API  Well  Number:  34-119-2^235-14 

Section  of  NGPA:  103 

Operator  Guernsey  Petroleum  Corporation 

Well  Name:  Ohio  Power  37  ME 

Field:  N/A 

County:  Muskingum 

Purchaser:  East  Ohio  Gas  Company 

Volume:  30  MMcf. 

FERC  Control  Number.  JD79-1663 

API  Well  Number.  34-121-2-2082-14 

Section  of  NGPA:  103 

Operator  Guernsey  Petroleum  Corporation 

Well  Name:  Ohio  Power  41  ME 

Field:  N/A 

Coiuity:  Noble 

Purchaser  East  Ohio  Gas  Company 

Volume:  15  MMcf. 

FERC  Control  Number.  JD79-1664 

API  Well  Number:  34-059-2-2384 

Section  of  NGPA:  103 

Operator  Guernsey  Petroleum  Corporation 

Well  Name:  Sarchet-Slason  1  ME 

Field:  N/A 

County:  Guernsey 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  1  MMcf. 

FERC  Control  Number  ID79-1665 

API  Well  Number  34-119-2-4403-14 

Section  of  NGPA:  103 

Operator  Guernsey  Petroleum  Corporation 

Well  Name:  Ohio  Power  43  ME 

Field:  N/A 

County:  Muskingiun 

Purchaser.  East  Ohio  Gas  Company 

Volume:  1  MMcf. 

FERC  Control  Number  ID79-1666 

API  Well  Number  34-121-2-2079-14 

Section  of  NGPA:  103 

Operator  Guernsey  Petroleum  Corporation 

Well  Name:  Wheeler  1  ME 

Field:  N/A 

County:  Noble 

Purchaser  East  Ohio  Gas  Company 

Volume:  1  MMcf. 

FERC  Control  Number  JD79-1667 

API  Well  Number  34-119-2-4313-14 

Section  of  NGPA:  103 

Operator  Guernsey  Petroleum  Corporation 

Well  Name:  Teuton  2  ME 

Field:  N/A 

County:  Muskingiun 

Purchaser.  Columbia  Gas  Transmission  Corp. 

Volume:  35  MMcf. 

FERC  Control  Number  ID79-1668 

API  Well  Number  34-059-2-2507 

Section  of  NGPA:  103 

Operator  Guernsey  Petroleum  Corporation 

Well  Name:  Pilck-Shrover  2  ME 

Field:  N/A 

Coimty:  Guernsey 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  1  MMcf. 

FERC  Control  Number  1079-1689 

API  Well  Number  34-121-2-2057-14 

Section  of  NGPA:  103 

Operator  Guernsey  Petroleum  Corporation 

Well  Name:  W.  Watson  1  ME 


Field:  N/A 

County:  Noble 

{Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  6  MMcf. 

FERC  Control  Number  ID79-1670 

API  Well  Number  34-121-2-2058-14 

Section  of  NGPA:  103 

Operator  Guernsey  Petroleum  Corporation 

Well  Name:  McWilliams  1  Me 

Field:  N/A 

County:  Noble 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  6  MMcf. 

FERC  Control  Number:  JD79-1671 

API  Well  Number  34-059-2-2339-14 

Section  of  NGPA:  103 

Operator  Guernsey  Petroleum  Corporation 

Well  Name:  Pilck  Shriver  1  ME 

Field:  N/A 

County:  Guernsey 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  1  MMcf. 

FERC  Control  Number  JD7&-1672 

API  Well  Number  34-059-2-2341-14 

Section  of  NGPA:  103 

Operator  Guernsey  Petroleum  Corporation 

Well  Name:  Sherby  1  ME 

Field:  N/A 

County:  Guernsey 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  1  MMcf. 

FERC  Control  Number:  JD79-1673 

API  Well  Number  34-121-2-2056-14 

Section  of  NGPA:  103 

Operator.  Guernsey  Petroleum  Corporation 

Well  Name:  W.  Watson  2  ME 

Field:  N/A 

County:  Noble 

Purchaser  Columbia  Gas  Transmission 

Corporation 
Volume:  5  MMcf. 
FERC  Control  Number  P79-1674 
API  Well  Number  34-059-2-2383-14 
Section  of  NGPA:  103 

Operator  Guernsey  Petroleum  Corporation 
Well  Name:  Haschak  1  ME 
Field:  N/A 
County:  Guernsey 
Purchaser  Columbia  Gas  Transmission 

Corporation 
Volume:  1  MMcf. 
FERC  Control  Number  ID79-1675 
API  Well  Number  34-153-2-0641-14 
Section  of  NGPA:  103 
Operator:  The  Goodyear  Tire  &  Rubber 

Company 
Well  Name:  Norris- Wolfe  #1 
Field:  N/A 
Coimty:  Summit 

Purchaser  East  Ohio  Gas  Company 
Volume:  35  MMcf. 

FERC  Control  Number  ID79-1676 

API  Well  Number:  34-133-2-1471-14 

Section  of  NGPA:  103 

Operator.  Champion  Petroleum  Company 

Well  Name:  Welker  Unit  #1 

Field:  N/A 

County:  Portage 

Purchaser  East  Ohio  Gas  Company 

Volume:  18.25  MMcf. 

FERC  Control  Number  P79-1677 

API  Well  Number  34-133-2-1487-14 

Section  of  NGPA:  103 


Operator  Champion  Petroleum  Company 

Well  Name:  #2  House  Unit 

Field:  N/A 

County:  Portage 

Purchaser  East  Ohio  Gas  Company 

Volume:  18.25  MMcf. 

FERC  Control  Number  JD79-1B78 

API  Well  Number  34-133-2-1486-14 

Section  of  NGPA:  103 

Operator.  Champion  Petroleum  Company 

Well  Name:  #1  House  Unit 

Field:  N/A 

County:  Portage 

Purchaser  East  Ohio  Gas  Company 

Volume:  18.25  MMcf. 

FERC  Control  Number  JD79-1679 

API  Well  Number  34-031-2-2857-14 

Section  of  NGPA:  108 

Operator  Jerry  Moore.  Inc. 

Well  Name:  Roy  K.  Gross  #1 

Field:  Warsaw 

County:  Coshocton 

Purchaser  Columbia  Gas  Transmission 

Volume:  17  MMcf. 

FERC  Control  Number  JD7»-1880 

API  Well  Number  34-105-2^1702-14 

Section  of  NGPA:  103 

Operator  R.  Gene  Brasel  dba  Brasel  &  Brasel 

Well  Name:  Floyd  Carson  #1 

Field:  N/A 

County:  Meigs 

Purchaser.  Columbia  Gas  Transmission  Corp. 

Volume:  8  MMcf. 

FERC  Control  Number  ID79-1681 

API  Well  Number  34-053-2-0233-14 

Section  of  NGPA:  103 

Operator  R  Gene  Brasel  dba  Brasel  &  Brasel 

Well  Name:  Clark  Hager  #1 

Field:  N/A 

County:  Gallis 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  IS  MMcf. 

FERC  Control  Number  |D7»-ie82 

API  Well  Number  34-053-2-0290-14 

Section  of  NGPA:  103 

Operator.  R.  Gene  Brasel  dba  Brasel  &  Brasel 

Well  Name:  Ray  Hughes  #7 

Field:  N/A 

County:  Gallia 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  42  MMcf. 

FERC  Control  Number  ID79-1683 

API  Well  Number  34-073-2-2112-14 

Section  of  NGPA:  103 

Operator  Collins-McGregor  Operating 

Company 
Well  Name:  James  &  Eugene  Prey  #2 
Field: 

County:  Hocking  County 
Purchaser 

Volume:  5.475  MMcf. 
FERC  Control  Number  ID79-1684 
API  Well  Number  34-073-2-2038-14 
Section  of  NGPA:  103 
Operator.  Collins-McGregor  Operating 

Company 
Well  Name:  Roland  Grace  #3 
Field: 

County:  Hocking  Coimty 
Purchaser 
Volume:  5.475  MMcf. 
FERC  Conbt>l  Number  ID79-1685 
API  Well  Number  34-009-2-1837-14 


Section  of  NGPA:  103 

Operator:  Carl  E.  Smith,  Inc. 

Well  Name:  Lowell  Guthrie  #1 

Field:  N/A 

County:' Athens 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  3.6  MMcf. 

FERC  Control  Number:  JD79-1686 

API  Well  Number  34-105-2-1700-14 

Section  of  NGPA:  103 

Operator:  Carl  E.  Smith,  Inc. 

Well  Name:  Winifred  Marcinko  #1 

Field:  N/A 

County:  Meigs 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  24  MMcf. 

FERC  Control  Number:  JD7&-1687 

API  Well  Number:  34-009-2-1835-14 

Section  of  NGPA:  103 

Operator:  Carl  E.  Smith,  Inc. 

Well  Name:  George  Q.  Guthrie  #1 

Field:  N/A 

County:  Athens 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  14.6  MMcf. 

FERC  Control  Number  JD79-1688 

API  Well  Number  34-127-2-2099-14 

Section  of  NGPA:  103 

Operator:  W.  E.  Shrider  Co. 

Well  Name:  Peabody  Lewis  #1 

Field:  N/A 

County:  Perry 

Purchaser  Foraker  Gas  Co. 

Volume:  3  MMcf. 

FERC  Control  Number  P79-1689 

API  Well  Number  34-167-2-4293-14 

Section  of  NGPA:  103 

Operator:  Quaker  State  Oil  ReHning  Corp. 

Well  Name:  Haessly  Lumber  #1 

Field:  N/A 

County:  Washington 

Purchaser  River  Gas  Co. 

Volume:  81.76  MMcf. 

FERC  Conti'ol  Number  ID79-1690 

API  Well  Number:  34-075-2-1990-14 

Section  of  NGPA:  103 

Operator  "A"  Producing  Company 

Well  Name:  Cathryn  Foreman  Well  #1 

Field:  N/A 

County:  Holmes 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  12  MMcf. 

FERC  Control  Number:  ID79-1691 

API  Well  Number  34-075-2-2005-14 

Section  of  NGPA:  103 

Operator  "A"  Producing  Company 

Well  Name:  Cathryn  Foreman  Well  #3 

Field:  N/A 

County:  Holmes 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  12  MMcf. 

FERC  Contit)l  Number  JD79-1692 

API  Well  Number  34-167-2-3824-14 

Section  of  NGPA:  103 

Operator  "A"  Producing  Company 

Well  Name:  John  Masters  Well  #1 

Field:  N/A 

County:  Washington 

Purchaser:  The  River  Gas  Company 

Volume:  5  MMcf. 

FERC  Control  Number:  ID79-1693 

API  Well  Number:  34-09&-2-1155-14 

Section  of  NGPA:  103 


Operator  Hortin  and  Huffman 

Well  Name:  Ralph  Malmsberry  #1 

Field:  N/A 

County:  Mahoning 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  31  MMcf. 

FERC  Contiijl  Number  JD79-1635 

API  Well  Number  34-087-2-0237-**-14 

Section  of  NGPA:  103 

Operator.  Southern  Ohio  Energy  Company 

Well  Name:  Charles  Renfroe  #1 

Field:  N/A 

County:  Lawrence 

Purchaser  Columbia  Gas  of  Ohio 

Volume:  19%  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Infonnation.  Room  1000,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  175.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
pubhcation  of  this  Notice.  Please 
reference  the  FERC  Control  Number  in 
any  correspondence  concerning  a 
determination. 

KMUMth  F.  Ptumb, 

Secretary. 

[FR  Doc  79-11079  Filed  4-9-79;  &«  am] 
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Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

April  2, 1979. 

On  March  21, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Ohio  Department  of  Natural  Resources 
Division  of  Oil  and  Gas 

FERC  Control  Number  P79-1441 

API  Well  Number  34-119-2-4460-*  *-14 

Section  of  NGPA:  103 

Operator:  The  Oxford  Oil  Company 

Well  Name:  John  Marling  #1 

Field:  N/A 

County: 

Purchaser  Not  yet  determined 

Volume:  9.0  MMcf. 

FERC  Contit)l  Number  P79-1142 

API  Well  Number  34-103-2-1957- "-14 

Section  of  NGPA:  103 

Operator:  H.  Leslie  Bowes 

Well  Name:  Bowes  #1 

Field:  Not  applicable 


County:  Medina 

Purchaser  Not  yet  determined 

Volume:  9  MMcf. 

FERC  Conti^l  Number  JD79-1443 

API  Well  Number  34-103-2-1963-**-14 

Section  of  NGPA:  103 

Operator  H.  LesUe  Bowes 

Well  Name:  Bowes  #2 

Field:  Not  applicable 

County:  Medina 

Purchaser  Not  yet  determined 

Volume:  9  MMcf. 

FERC  Conb-ol  Number  ID79-1444 

API  Well  Number:  34-089-2-3539-* '-14 

Section  of  NGPA:  103 

Operator  H  &  D  Drilling  Co.,  Inc. 

Well  Name:  Mitchell  Bell  #1 

Field:  N/A 

County:  Licking 

Purchaser.  National  Gas  &  Oil  Corporation 

Volume:  10  MMcf. 

FERC  Contiol  Number  JD7&-1145 

API  Well  Number  34-115-2-1712— *  *-14 

Section  of  NGPA:  103 

Operator  Minuteman  Exploration  Company 

Well  Name:  Roberts  #1 

Field:  Not  applicable 

County:  Morgan 

Purchaser  East  Ohio  Gas  Company 

Volume:  9.125  MMcf. 

FERC  Contix)l  Number  JD79-1446 

API  Well  Number  34-115-2-1716-**-14 

Section  of  NGPA:  103 

Operator  Minuteman  Exploration  company 

Well  Name:  Mautz  #1 

Field:  Not  applicable 

Coimty:  Morgan 

Purchaser  East  Ohio  Gas  Company 

Volume:  27.375  MMcf. 

FERC  Control  Number  JD79-1147 

API  Well  Number  34-115-2-1717-**-14 

Section  of  NGPA:  103 

Operator  Minuteman  Exploration  Company 

Well  Name:  Wilhams  #1 

Field:  Not  applicable 

County:  Morgan 

Purchaser  East  Ohio  Gas  Company 

Volume:  7.665  MMcf. 

FERC  Contixjl  Number  JD79-1448 

API  Well  Number:  34-115-2-1725-**-14 

Section  of  NGPA:  103 

Operator:  Minuteman  Exploration  Company 

Well  Name:  Cordray  #1A 

Field:  Not  applicable 

County:  Morgan 

Purchaser  East  Ohio  Gas  Company 

Volume:  12.410  MMcf. 

FERC  Contit)l  Number  JD79-1449 

API  Well  Number  34-115-2-1724-*  *-14 

Section  of  NGPA:  103 

Operator  Minuteman  Exploration  Company 

Well  Name:  D.  Ross  #1A 

Field:  Not  applicable 

County:  Morgan 

Purchaser  East  Ohio  Bas  Company 

Volume:  2.190  MMcf. 

FERC  Conti-ol  Number;  JD79-1450 

API  Well  Number:  34-121-2-1984-**-14 

Section  of  NGPA:  103 

Operator.  Tiger  Oil,  Inc. 

Well  Name:  Harley  Sailing  #1 

Field:  N/A 

County:  Noble 
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F'urchaser:  Columbia  Gas  Transmission  Corp. 
Volume  20  MMrf 

FERC  Control  Number:  ID7c^-l451 

.\PI  Wei!  Numbf-r-  34-11^-2-1429-"  *-14 

Section  of  N'CP.A:  I'W 

Operator:  \'irt  )r  MrKenztf 

Well  .N'amp  Nt  J'.np  Frie!  =1 

Field:  N/A 

Counf\:  M'jskingurn 

Purchast'r:  Coliimbici  Gas  Transmission  Corp. 

Volume:  2.5  MMcf 

FERC  Control  Numbtr:  JD-9-145: 

API  Wei!  Number:  3-1-035-2-091 0--'  *-14 

Section  of  NGPA  IW 

Operator:  Green  Gas  Company 

Well  Name:  Brookins  -1 

Field:  N/A 

County:  Ciivuh.^ga 

Purchaser.  Ciolurrbia  Gas  of  Ohio 

Volume:  6  MMcf. 

FERC  Cont:')!  Number:  ID79-1453 

API  Well  Nu.mbcr.  34-089-2-354S-*"-14 

Section  of  NGPA:  103 

Operator:  Hortin  and  Huffman 

Wei!  Name:  Canficld  -1 

Field:  N/A 

County:  Licking 

Purchaser  National  Gas  and  Oil  Corp. 

Volume:  6.451.5  MMcf 

FERC  Control  Number:  ID79-14.S4 

API  Wei!  Number:  34-119-2-4557-' '-14 

Section  of  NGP.A;  103 

Operator:  Leader  Equities.  Inc. 

Well  Name:  Garbas  ^l 

Field:  N/A 

County:  Muskingum 

Purchaser:  National  Petroleum  Corp. 

Volume:  15  MMcf. 

FERC  Control  Number:  ID79-1455 

API  Well  Number:  34-099-2-0795- * '-14 

Section  of  NGPA:  103 

Operator:  Lomak  Petroleum  Incorporated 

Well  Name:  Mvers  *3 

Field:  N/A 

County:  Mahoning 

Purchaser  East  Ohio  Gas  Company 

Volume:  36  MMcf. 

FERC  Control  Number:  JD79-1456 

API  Well  Number:  34-099-2-0802- "-14 

Section  of  NGPA:  103 

Operator:  Lomak  Petroleum  Incorporated 

Well  Name:  Myers  »2 

Field:  N/A 

County:  Mahoning 

Purchaser:  East  Ohio  Gas  Company 

Volume:  18  MMcf. 

FERC  Control  Number:  107^1457 

API  Well  Number:  34-1 33-2-1 435- "-14 

Section  of  NGPA:  103 

Operator:  The  Carter-Jones  Lumber  Company 

Well  Name:  Karg  Unit  #2 

Field:  N/A 

County:  Portage 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  15  MMcf. 

FERC  Control  Number:  JD79-1458 

API  Well  Number:  34-133-2-1436-"-14 

Section  of  NGPA:  103 

Operator  The  Carter-Jones  Lumber  Company 

Well  Name:  Karg  Unit  #1 

Field:  N/A 

County:  Portage 

Purchaser  The  East  Ohio  Gas  Company 


Volume:  15  MMcf. 

FKRC  Con'ro!  Number:  ID"9-14:'9 

.API  Wrll  Number:  34-127-2-1200--'-14 

Section  01  NGP.A:  103 

Operator  Pa  Tex  Inc. 

Well  .Name:  Jack  L.  Treadwdv  =1 

Field:  N/A 

County:  Perry 

{Purchaser:  Not  yet  determir.ed 

Volume  30  MMcf. 

Fr:RC  Control  Number:  in-9-14c;0 

API  Well  Number:  34-12~-2-116r-"-14 

Section  of  NGPA:  103 

Operator.  Pd  Tex  Inc. 

VVel!  Name:  Jack  L.  Treadway  =2 

Field:  N/A 

County:  Perry 

Purchdser:  Not  yet  determined 

Volume:  3b  MMcf. 

FERC  Control  Number:  JD79-1461 

API  Well  Number:  34-127-C-li:-0-"-14 

Section  of  NGPA.  103 

Operator:  Pa-Tex  Inc. 

Well  Name:  Ruth  S.  Watts  =2 

Field:  N/A 

County:  Perry 

Purchaser:  Not  yet  determined 

Volume:  36  MMcf. 

FERC  Control  Number:  ID79-1462 

API  Well  Number:  34-127-2-1169-**-14 

Section  of  NGPA:  103 

Operator:  Pa-Tex  Inc. 

Well  Name:  Ruth  Watts  =1 

Field:  N/A 

County:  Perry 

Purchaser:  Not  yet  determined 

Volume:  36  MMcf. 

FERC  Control  Number:  JD79-1463 

API  Well  Number:  34-075-2-2020- "-14 

Section  of  NGPA:  103 

Operator:  Jadoil,  Inc. 

Well  Name:  Amos  &  Amanda  Yoder  ~1 

Field:  N/A 

County:  Holmes 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  45  MMcf. 

FERC  Control  Number:  JD79-1464 

API  Well  Number:  34-019-2-1222-"-14 

Section  of  NGPA:  103 

Operator:  The  Carter-Jones  Lumber  Company 

Well  Name:  Max  Moore  ff2 

Field:  N/A 

County:  Carroll  ^ 

Purchaser  Not  yet  determined 

Volume:  15  MMcf. 

FERC  Control  Number:  JD79-1464 

API  Well  Number:  34-1 19-2-4395- "-14 

Section  of  NGPA:  103 

Operator:  The  Oxford  Oil  Co. 

Well  Name:  Paul  Miller  #1 

Field:  N/A 

County:  Muskingum 

Purchaser  Not  yet  determined 

Volume:  8.0  MMcf. 

FERC  Control  Number:  JD7»-1466 

API  Well  Number:  24-1 19-2-4480- "-14 

Section  of  NGPA:  103 

Operator:  Oxford  Oil  Co. 

Well  Name:  Clarence  Porter  #1 

Field:  N/A 

County:  Muskingum 

Purchaser:  Not  yet  determined 

Volume:  8.0  MMcf. 


FERC  Control  Number:  jq79-146" 

API  Well  Number  34-119-2-13H4-' '-14 

Seciion  of  NGPA:  103 

Operator.  The  Oxford  Oi!  Co. 

Well  Name:  Alpine  Farms  2-A 

Field:  N/A 

County:  Muskingum 

Purchaser  .Not  yet  determined 

Volume:  8.0  MMcf. 

VEHC  Control  Number:  JD7^1468 

■\P!  Well  Number  34-031-2-3281-*--14 

Section  of  NGPA;  103 

Operator:  The  Oxford  Oil  Co. 

Wei!  Name:  A.  E  Crowthcrs  =4 

Field:  N/A 

County:  Coshocton 

Purchaser:  Not  yet  determined 

Volume:  6.0  MMct. 

FERC  Control  Number:  ID79-14G9 

.API  Well  Number-  34-1 19-2-1252- "-14 

Section  of  NGPA:  103 

Operator:  The  Oxford  Oil  Co. 

Well  Name:  William  Kimberlin  i^l 

Field:  N/A 

County:  Muskingum 

Purchaser:  Not  yet  determined 

Volume:  8.0  MMcf. 

FERC  Control  Number:  JD79-1470 

API  Well  Number:  34-119-2-4383-"-14 

Section  of  NGPA:  103 

Operator:  The  Oxford  Oil  Co. 

Well  Name:  L.  McCutcheon  #1 

Field:  N/A 

County:  Muskingum 

Purchaser:  Not  yet  determined 

Volume:  8.0  MMcf. 

FERC  Control  Number.  JD79-1471 

API  Well  Number:  34-083-2-2373- *  '-14 

Section  of  NGPA:  103 

Operator  The  Oxford  Oil  Co. 

Well  Name:  Dwight  Payne  #4 

Field:  N/A 

County:  Knox 

Purchaser.  Not  yet  determined 

Volume:  10.0  MMcf. 

FERC  Control  Number  JD79-1472 

API  Well  Number  34-083-2-2372-"-14 

Section  of  NGPA:  103 

Operator  The  Oxford  Oil  Co. 

Well  Name:  Dwight  Payne  #5 

Field:  N/A 

County:  Knox 

Purchaser  Not  yet  determined 

Volume:  10.0  MMcf. 

FERC  Control  Number  JD79-1473 

API  Well  Number  34-083-2-238&-*  *-14 

Section  of  NGPA:  103 

Operator  The  Oxford  Oil  Co. 

Well  Name:  I .  H.  Colopy  #2 

Field:  N/A 

County:  Knox 

Purchaser  Not  yet  determined 

Volume:  10.0  MMcf. 

FERC  Control  Number  JD79-1474 

API  Well  Number:  34-119-2-3972-"-14 

Section  of  NGPA:  103 

Operator:  Oxford  Oil  Co. 

Well  Name:  E.  D.  Mann  #8 

Field:  N/A 

County:  Muskingum 

Purchaser  Not  yet  determined 

Volume:  9.0  MMcf. 

FERC  Control  Number:  JD7»-1475 


API  Well  Number  34-00&-2-1816-"-14 

Section  of  NGPA:  103 

Operator:  Reliance  Management  Co. 

Well  Name:  Sunday  Creek  Coal  Co.  #26R 

Field:  N/A 

County:  Athens 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  15  MMcf. 

FERC  Control  Number  JD79-1476 

API  Well  Number  34-073-2-2097- "-14 

Section  of  NGPA:  103 

Operator  Reliance  Management  Co. 

Well  Name:  Sunday  Creek  Coal  Co.  #40R 

Field:  N/A 

County:  Hocking 

Purchaser  Columbia  Gas  Transmission  Corp 

Volume:  15  MMcf. 

FERC  Control  Number  JD79-1477 

API  Well  Number  34-07J-2-2085-"-14 

Section  of  NGPA:  103 

Operator:  Reliance  Management  Co. 

Well  Name:  Sunday  Creek  Coal  Co.  #37R 

Field:  N/A 

County:  Hocking 

Purchaser:  Columbia  Gas  Transmission  Corp 

Volume:  15  MMcf. 

FERC  Control  Number:  JD79-1478 

API  Well  Number  34-127-2-4183-"-14 

Section  of  NGPA:  103 

Operator:  Reliance  Management  Co. 

Well  Name:  Foster  Heavener  #1 

Field:  N/A 

County:  Perry 

Purchaser  Columbia  Gas  Transmission  Corp 

Volume:  20  MMcf. 

FERC  Control  Number  JD79-1479 

API  Well  Number:  34-119-2-443&-"-14 

Section  of  NGPA:  103 

Operator  Reliance  Management  Co. 

Well  Name:  George  &  Verne  Tom  #1 

Field:  N/A 

County:  Muskingum 

Purchaser:  National  Gas  &  Oil  Corp. 

Volume:  20  MMcf. 

FERC  Control  Number  JD79-1480 

API  Well  Number  34-007-2-O929-"-14 

Section  of  NGPA:  103 

Operator  Clarence  K.  Tussell,  Jr. 

Well  Name:  E.  &  S.  Hares  #1 

Field:  N/A 

County:  Ashtabula 

F*urchaser:  East  Ohio  Gas  Co. 

Volume:  24  MMcf. 

FERC  Control  Number  JD79-1481 

API  Well  Number  34-031-2-3366-*-14 

Section  of  NGPA:  103 

Operator:  Derrick  Petroleum  Co. 

Well  Name:  Charles  Walczak  #1 

Field:  N/A 

County:  Coshocton  " 

Purchaser  Columbia  Gas  Transmission  Corp 

Volume:  10  MMcf. 

FERC  Control  Number  JD79-1482 

API  Well  Number  34-083-2-2536- "-14 

Section  of  NGPA:  103 

Operator:  Derrick  Petroleum  Co. 

Well  Name:  Don  Garrett  #1 

Field:  N/A 

County:  Knox 

Purchaser:  Columbia  Gas  Transmission  Corp 

Volume:  16  MMcf. 

FERC  Control  Number  JD79-1483 

API  Well  Number  34-043-2-0295-"-14 


Section  of  NGPA:  103 

Operator  Gromley  &  Johnson 

Well  Name:  Walter  Rife  #1 

Field:  N/A 

County:  Gallia 

Purchaser  Not  yet  determined 

Volume:  4.3  MMcf. 

FERC  Control  Number  1079-1484 

API  Well  Number  34-031-2-3314-"-14 

Section  of  NGPA:  103 

Operator.  Derrick  Petroleum  Co. 

Well  Name:  Luthor  Hothem  #1 

Field:  N/A 

County:  Coshocton 

Purchaser  Columbia  Gas  Transmission  Corp 

Volume:  15  MMcf. 

FERC  Control  Number  JD79-1485 

API  Well  Number  34-103-2-1971-**-14 

Section  of  NGPA:  103 

Operator  Smith,  Shafer,  Smith  (A 

Partnership) 
Well  Name:  Namoshe  #1 
Field:  N/A 
County:  Medina 

Purchaser  Columbia  Gas  Transmission  Corp 
Volume:  27.375  MMcf. 
FERC  Control  Number  P79-1486 
API  Well  Number  34-119-2-4427-"-14 
Section  of  NGPA:  103 

Operator:  National  Production  Corporation 
Well  Name:  Elmer  Holbein  #2 
Field:  N/A 
County:  Muskingum 

Purchaser  National  Gas  &  Oil  Corporation 
Volume:  15  MMcf. 
FERC  Control  Number  JD79-1487 
API  Well  Number  34-031-2-3055-"-14 
Section  of  NGPA:  103 

Operator  National  Production  Corporation 
Well  Name:  Sheldon  A.  Taft  #1 
Field:  N/A 
County:  Oshocton 

Purchaser  National  Gas  &  Oil  Corporation 
Volume:  15  MMcf. 
FERC  Control  Number  JD79-1488 
API  Well  Number  34-119-2-4401-*  '-14 
Section  of  NGPA:  103 

Operator:  National  Production  Corporation 
Well  Name:  Elmer  Holbein  #1 
Field:  N/A 
County:  Muskingum 

Purchaser  National  Gas  &  Oil  Corporation 
Volume:  18  MMcf. 
FERC  Control  Number:  JD79-1489 
API  Well  Number  34-103-2-2027-"-14 
Section  of  NGPA:  103 
Operator  Smith,  Shafer,  Smith  (A 

Partnership) 
Well  Name:  Namoske  #2 
Field:  N/A 
County:  Medina 

Purchaser:  Columbia  Gas  Transmission  Corp. 
Volume:  27.375  MMcf. 
FERC  Control  Number  JD79-1490 
API  Well  Number  34-119-2-^275-"-14 
Section  of  NGPA:  103 
Operator:  Cameron  Bros. 
Well  Name:  Cameron  Bros.  #1  , 

Field:  N/A 
County:  Muskingum 
Purchaser  Not  yet  determined 
Volume:  5.0  MMcf. 
FERC  Control  Number  JD79-1491 


API  Well  Number  34-119-2-4327-**-14 

Section  of  NGPA:  103 

Operator  Cameron  Bros. 

Well  Name:  Robert  Merry  #2 

Field:  N/A 

County:  Muskingum 

Purchaser  Not  yet  determined 

Volume:  8.0  MMcf. 

FERC  Control  Number  ID79-1492 

API  Well  Number  34-119-2-4214-"-14 

Section  of  NGPA:  103 

Operator  Cameron  Bros. 

Well  Name:  King  Quarries  #2 

Field:  N/A 

Coimty:  Muskingum 

Purchaser  Not  yet  determined 

Volume:  7.0  MMcf. 

FERC  Contiwl  Number  JD79-1493 

API  Well  Number  34-105-2-0348-*  *-14 

Section  of  NGPA:  103 

Operator  Cameron  &  Kincaid 

Well  Name:  Pearl  Edwards  #3 

Field:  N/A 

County:  Meigs 

Purchaser  Not  yet  determined 

Volume:  3.0  MMcf. 

FERC  Control  Number  JD79-1494 

API  Well  Number  34-105-2-0347-"-14 

Section  of  NGPA:  103 

Operator  Cameron  &  Kincaid 

Well  Name:  Pearl  Edwards  #4 

Field:  N/A 

County:  Meigs 

Purchaser  Not  yet  determined 

Volume:  4.0  MMcf. 

FERC  Control  Number  JD79-1495 

API  Well  Number:  34-007-2-0843-"-14 

Section  of  NGPA:  103 

Operator  Four  City  Producing 

Well  Name:  Smith  1  843 

Field:  N/A 

County:  Ashtabula 

Purchaser:  East  Ohio  Gas  Company 

Volume:  20  MMcf. 

FERC  Control  Number:  JD79-1496 

API  Well  Number:  34-007-2-0896-"-14 

Section  of  NGPA:  103 

Operator  Four  City  Producing 

Well  Name:  Tkacz  I  896 

Field:  N/A 

County:  Ashtabula 

Purchaser  East  Ohio  Gas  Company 

Volume:  20  MMcf. 

FERC  Control  Number:  JD79-1497 

API  Well  Number  34-151-2-2852-"-14 

Section  of  NGPA:  103 

Operator  Fullco,  Inc. 

Well  Name:  Slaba«h  #1 

Field:  N/A 

County:  Stark 

Purchaser  Not  yet  determined 

Volume:  20  MMcf. 

FERC  Control  Number  JD79-1498 

API  Well  Number  34-151-2-2853-"-14 

Section  of  NGPA:  103 

Operator:  Fullco,  Inc. 

Well  Name:  Hartville  Mennonite  Church  #1 

Field:  N/A 

County:  Stark 

Purchaser:  Not  yet  determined 

Volume:  20  MMcf. 

FERC  Control  Number  JD79-1499 

API  Well  Number  34-031-2-3304-"-14 
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Section  of  NGPA:  103 

Operator  Frank  W.  Hoover  Prod. 

Well  Name:  Mary  A.  Broup  *1 

Field:  N/A 

County:  Coshocton 

Purchaser.  Columbus  Gas  Transmission  Corp. 

Volume:  4  MMcf. 

FERC  Control  Number  JD79-1500 

API  Well  Number  34-111-21-1883-*  *-14 

Section  of  NGPA:  103 

Operator  Carl  E.  Smith,  Inc. 

Well  Name:  David  Earley  #1 

Field:  N/A 

County:  Monroe 

Purchaser  River  Gas  Co. 

Volume:  7.3  MMcf. 

FERC  Control  Number  JD79-1501 

API  Well  Number  34-007-2-0879-*  •-14 

Section  of  NGPA:  103 

Operator  Chanse  Petroleum  Corporation 

Well  Name:  S.  Brockway  #2 

Field:  N/A 

County:  Ashtabula 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  15  MMcf. 

FERC  Control  Number  ID79-1502 

API  Well  Number  34-151-2-2786-**-14 

Section  of  NGPA:  103 

Operator.  Reliance  Management  Co. 

WeU  Name:  H.  A.  Muskopt  #1 

Field:  N/A 

County;  Stark 

Purchaser  Colimibia  Gas  Transmission  Corp. 

Volume:  20  MMcf. 

FERC  Control  Number  ID79-1503 

API  Well  Number  34-007-2-0063-* '-14 

Section  of  NGPA:  103 

Operator  Chanse  Petroleum  Corporation 

Well  Name:  H.  &  A.  Smith  #2 

Field:  N/A 

County:  Ashtabula 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  15  MMcf. 

FERC  Control  Number  JD79-1504 

API  Well  Number  34-119-2-4455-* '-14 

Section  of  NGPA:  103 

Operator  Unitex  Limited 

Well  Name:  Coulson  #2 

Field:  N/A 

County:  Muskingum 

Purchaser  Not  yet  determined 

Volume:  35  MMcf. 

FERC  Control  Number  ID79-1505 

API  Well  Number  34-133-2-1773-*'-14 

Section  of  NGPA:  103 

Operator  R.  D.  Curry  Production  Company 

Well  Name:  Haught  Unit  No.  5 

Field:  N/A 

County:  Portage 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  1.200,000  MMcf. 

FERC  Control  Number:  |D79-1506 

API  Well  Number  34-133-2-1714-*  '-14 

Section  of  NGPA:  103 

Operator  R.  D.  Curry  Production  Company 

Well  Name:  Haught  Unit  No.  1 

Field:  N/A 

County:  Pbrtage 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  1.200,000  MMcf. 

FERC  Control  Number  P79-1507 

API  Well  Number  34-00&-2-1848-* '-14 

Section  of  NGPA:  103 


Operator  Reliance  Management  Co. 

Well  Name:  Sunday  Creek  Coal  Co.  #29R 

Field:  N/A 

County:  Athens 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  12  MMcf. 

FERC  Control  Number  JD79-1508 

API  Well  Number  34-045-2-0597-*  *-14 

Section  of  NGPA:  103 

Operator  Reliance  Management  Co. 

Well  Name:  Ray  Williams  #1 

Field:  N/A 

County:  Fairfield 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  12  MMcf. 

FERC  Control  Number  JD79-1509 

API  Well  Number  34-009-2-1855-*  *-14 

Section  of  NGPA:  103 

Operator  Reliance  Management  Co. 

Well  Name:  Sunday  Creek  Coal  Co.  #33R 

Field:  N/A 

Coimty:  Athens 

Purchaser.  Columbia  Gas  Transmission  Corp. 

Volume: 

FERC  Control  Number  ID79-1510 

API  Well  Number  34-007-2-O944-*  •-14 

Section  of  NGPA:  103 

Operator  Clarence  K.  Tussel.  Jr. 

Well  Name:  D.  Blenman  #1 

Field:  N/A 

County:  Ashtabula 

Purchaser  East  Ohio  Gas  Co. 

Volume:  25  MMcf. 

FERC  Control  Number  ID79-1511 

API  Well  Number  34-083-2-2546-**-14 

Section  of  NGPA:  103 

Operator  Berwell  Energy.  Inc. 

Well  Name:  Floyd  Mickley  No.  1 

Field:  N/A 

County:  Knox 

Purchaser  Ohio  Cumberland  Gas  Company 

Volume:  72  MMcf. 

FERC  Control  Number  fD79-15\Z 

API  Well  Number  34-105-2-1071-* '-14 

Section  of  NGPA:  103 

Operator  Liberty  Oil  &  Gas  Corp. 

Well  Name:  Orland  Gilland  #1 

Field:  N/A 

County:  Meigs 

Purchaser  Coltmibia  Gas  Trans.  Corp. 

Volume:  6  MMcf. 

FERC  Control  Number  JD7»-1513 

API  Well  Number  34-105-2-1747-**-14 

Section  of  NGPA:  103 

Operator  Liberty  Oil  &  Gas  Corp. 

Well  Name:  Kenneth  Frecker  #1 

Field:  N/A 

County:  Meigs 

Purchaser  Columbia  Gas  Trans.  Corp. 

Volume:  10  MMcf. 

FERC  Control  Number  ID79-1514 

API  Well  Number  34-105-2-1770-^  ^-14 

Section  of  NGPA:  103 

Operator.  Liberty  Oil  &  Gas  Corp. 

Well  Name:  Kenneth  Hager  #1 

Field:  N/A 

Coimty:  Meigs 

Purchaser  Not  yet  determined 

Volume:  15  MMcf. 

FERC  Control  Number  ID79-1515 

API  Well  Number  34-105-27l734-^*-14 

Section  of  NGPA:  103 

Operator:  Liberty  Oil  *  Gas  Corp. 


Well  Name:  Garland  Caldwell  #1 

Field:  N/A 

County:  Meigs 

Purchaser  Columbia  Gas  Trans.  Corp. 

Volume:  10  MMcf. 

FERC  Control  Number  JD7»-1516 

API  Well  Number  34-105-2-1734-^ '-14 

Section  of  NGPA:  103 

Operator:  Liberty  Oil  4  Gas  Corp. 

Well  Name:  Howard  &  Rubal  Caldwell  #1 

Field:  N/A 

County:  Meigs 

Purchaser  Columbia  Gas  Trans.  Corp. 

Volume:  15  MMcf. 

FERC  Control  Number  JD79-1517 

API  WeU  Number  34-105-2-1732-**-14 

Section  of  NGPA:  103 

Operator  Liberty  Oil  &  Gas  Corp. 

WeU  Name:  CecU  CaldweU  #1 

Field:  N/A 

County:  Meigs 

Purchaser.  Columbia  Gas  Trans.  Corp. 

Volume:  10  MMcf. 

FERC  Control  Number  JD79-1518 

API  WeU  Number  34-167-2-3969-* '-14 

Section  of  NGPA:  103 

Operator  Liberty  Oil  &  Gas  Corp. 

WeU  Name:  Sandra  Vanoster  #1 

Field:  N/A 

Coimty:  Washington 

Purchaser.  River  Gas  Co. 

Volume:  12  MMcf. 

FERC  Control  Number  JD79-1519 

API  WeU  Number  34-187-2-3918-**-14 

Section  of  NGPA:  103 

Operator  Liberty  OU  &  Gas  Corp. 

WeU  Name:  Raymond  Tomes  #1 

Field:  N/A 

County:  Washington 

Purchaser  River  Gas  Co. 

Volume:  12  MMcf. 

FERC  Control  Number  ID79-1520 

API  WeU  Number  34-127-2-4245-**-14 

Section  of  NGPA:  103 

Operator  Jerry  C.  Olds 

WeU  Name:  Edward  Warabow  #1 

Field:  N/A 

County:  Perry 

Purchaser  National  Gas  ft  Oil  Corporation 

Volume:  5  MMcf. 

FERC  Control  Number  )D79-1521 

API  WeU  Number  34-187-2-3919- * '-14 

Section  of  NGPA:  103 

Operator  Liberty  Oil  ft  Gas  Corp. 

WeU  Name:  103 

Field:  Howard  Dyar  #1 

County:  N/A 

Purchaser  Washington 

Volume: 

FERC  Control  Number  JD79-1522 

API  WeU  Number  34-187-2-3980-**-14 

Section  of  NQPA:  103 

Operator  Liberty  Oil  ft  Gas  Corp. 

Well  Name:  Howard  Lang  #1 

Field:  N/A 

County:  Washington 

Purchaser  River  Gas  Co. 

Volume:  12  MMcf. 

FERC  Control  Number  JD79-1523 

API  Well  Number  34-167-2-4237-**-14 

Section  of  NGPA:  103 

Operator  Liberty  Oil  ft  Gas  Corp. 

Well  Name:  John  ft  Janice  Hughes  #1 


Field:  N/A 
County:  Washington 
Purchaser  Not  yet  determined 
Volume: 

FERC  Control  Number  JD79-1524 

API  Well  Number  34-167-2-4227-**-14 

SecUon  of  NGPA:  103 

Operator  Liberty  OU  ft  Gas  Corp. 

WeU  Name:  Blaine  ft  Lydia  Hall  #2 

Field:  N/A 

County:  Washington 

Purchaser:  Not  yet  determined 

Volume: 

FERC  Control  Number  P79-1525 

API  Well  Number  34-167-2-3974-*  ^-14 

Section  of  NGPA:  103 

Operator  Liberty  OU  ft  Gas  Corp. 

Well  Name:  Blaine  ft  Lydia  Hall  #1 

Field:  N/A 

County:  Washington 

Purchaser  Not  yet  determined 

Volume:  12  MMcf. 

FERC  Control  Number  JD7&-1526 

API  Well  Number  34-151-2-2763-*  *-14 

Section  of  NGPA:  103 

Operator:  DLM  Gas  ft  Oil  Company 

Well  Name:  OberUn  #1 

Field:  N/A 

County:  Stark 

Purchaser  East  Ohio  Gas  Company 

Volume:  9  MMcf. 

FERC  Control  Number  JD79-1527 

API  Well  Number  34-167-2-3744-**-14 

Section  of  NGPA:  103 

Operator:  Liberty  Oil  ft  Gas  Corp. 

Well  Name:  David  Kanett  #1A 

Field:  N/A 

County:  Washington 

Purchaser  River  Gas  Co. 

Volume:  10  MMcf. 

FERC  Control  Number  ID79-1528 

API  WeU  Number  34-167-2-3754-**-14 

Section  of  NGPA:  103 

Operator  Liberty  Oil  ft  Gas  Corp. 

WeU  Name:  David  Kanett  #1B 

Field:  N/A 

County:  Washington 

Purchaser  River  Gas  Co. 

Volume:  10  MMcf. 

FERC  Control  Number  JD79-1529 

API  Well  Number  34-167-2-379&-**-14 

Section  of  NGPA:  103 

Operator  Liberty  OU  ft  Gas  Corp. 

Well  Name:  Eugene  ft  Hazel  Lane  #1 

Field:  N/A 

County:  Washington 

Purchaser  River  Gas  Co. 

Volume:  10  MMcf. 

FERC  Control  Number  JD79-1530 

API  Well  Number  34-167-2-3903-*^-14 

Section  of  NGPA:  103 

Operator  Liberty  Oil  ft  Gas  Corp. 

WeU  Name:  Eugene  ft  Hazel  Lane  #2 

Field:  N/A 

County:  Washington 

Purchaser  River  Gas  Co. 

Volume:  10  MMcf. 

FERC  Control  Number  JD79-1531 

API  WeU  Number  34-167-2-3779-* '-14 

Section  of  NGPA:  103 

Operator  Liberty  Oil  ft  Gas  Corp. 

WeU  Name:  David  Kanett  IC 

Field:  N/A 


County:  Washington 

Purchaser  Columbia  Gas  Trans.  Corp. 

Volume:  15  MMcf. 

FERC  Control  Number  JD79-1532 

API  Well  Number  34-151-2-2731-*  *-14 

Section  of  NGPA:  103 

Operator:  DLM  Gas  ft  OU  Co. 

WeU  Name:  Swift  #1 

Field:  N/A 

County:  Stark 

Purchaser  East  Ohio  Gas  Company 

Volume:  10  MMcf. 

FERC  Control  Number  JD79-1533 

API  WeU  Number  34-151-2-2732-*'-14 

Section  of  NGPA:  103 

Operator  DLM  Gas  ft  Oil  Co. 

WeU  Name:  Thouvenin  #1 

Field:  N/A 

County:  Stark 

Purchaser  East  Ohio  Gas  Co. 

Volume:  26  MMcf. 

FERC  Control  Number  JD79-1534 

API  WeU  Number  34-127-2-4104-* '-14 

Section  of  NGPA:  103 

Operator  The  Midwest  Oil  and  Gas  Co. 

WeU  Name:  Kathryn  Smith  #1 

Field:  N/A 

County:  Perry 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  2.5  MMcf. 

FERC  Control  Number  JD7&-1535 

API  Well  Number  34-127-2-4164-*^-14 

Section  of  NGPA:  103 

Operator  The  Midwest  OU  and  Gas  Co. 

WeU  Name:  Carl  Henning  #1 

Field:  N/A 

County:  Perry 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  13  MMcf. 

FERC  Control  Number  JD7fr-1536 

API  WeU  Number  34-151-2-2938-^  ^-14 

Section  of  NGPA:  103 

Operator  Vescorp  Industries,  Inc. 

WeU  Name:  Scott  #1 

Field:  N/A 

County:  Stark 

Purchaser  Not  yet  determined 

Volume:  200  MMcf. 

FERC  Control  iJumber  JD79-1537 

API  WeU  Number  34-133-2-1711-^*-14 

Section  of  NGPA:  103 

Operator:  Jud  Noble  and  Associates,  Ina 

Well  Name:  C.  A.  Preston  #1 

Field:  N/A 

County:  Portage 

Purchaser  East  Ohio  Gas  Company 

Volume:  30  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  imder  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Conmiission  within 


fifteen  (15)  days  of  the  date  of 
publication  of  this  Notice.  Please 
reference  the  FERC  Control  Number  in 
any  correspondence  concerning  a 
determination. 


iF.I 

Secretary. 

[FR  Doc  79-11080  Filed  4-B-79:  8:45  am] 

BILUNG  CODE  64S»-01-H 


Determination  By  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1976 

March  29, 1979. 

On  March  22, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  l<miisi«na  Department  of  Natural 
Resources  Office  of  Conservation 

FERC  Conbt)l  Number  JD79-1105 

API  WeU  Number  17-111-02187 

Section  NGPA:  108 

Operator  IMC  Exploration  Company 

WeU  Name:  OUn  Gas  Trans.  Corp.  #1 

Field:  Monroe  Gas 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  3.7  MMcf. 

FERC  Conti^l  Number  JD79-1106 

API  WeU  Number  17-111^2188 

Section  NGPA:  108 

Operator  IMC  Exploration  Company 

WeU  Name:  Olin  Gas  Trans.  Corp.  #2 

Field:  Monroe  Gas 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  5.8  MMcf. 

FERC  Control  Number  JD79-1107 

API  WeU  Number  17-111-00213 

Section  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  La.  Gas  Lands  #12 

Field:  Monroe  Gas 

County:  Union 

Purchaser  Mid  Louisiana 

Volume:  3.3  MMcf. 

FERC  Conbt)l  Number  JD79-1106 

API  WeU  Number  17-111-01152 

Section  NGPA:  108 

Operator  IMC  Exploration  Company 

WeU  Name:  La.  Gas  Lands  #13 

Field:  Monroe  Gas 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  17.0  MMcf. 

FERC  Contit)l  Number  JD79-1109 

API  WeU  Number  17-111-02242 

Section  NGPA:  108 

Operator  IMC  Exploration  Company 

WeU  Name:  OUn  Gas  Trans.  Corp.  #16 

Field:  Monroe  Gas 

County:  Union 

Purchaser.  Mid  Louisiana  Gas  Company 

Volume:  5.5  MMcf. 

FERC  Control  Number  JD79-1110 
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Section  of  NGPA:  103 

Operator  Frank  W.  Hoover  Prod. 

Well  Name:  Mary  A.  Broup  #1 

Field:  N/A 

County:  Coshocton 

Purchaser:  Columbus  Gas  Transmission  Corp. 

Volume:  4  MMcf. 

FERC  Control  Number  P79-1500 

API  Well  Number:  34-111-21-1883-*  *-14 

Section  of  NGPA:  103 

Operator.  Carl  E.  Smith,  Inc. 

Well  Name:  David  Barley  #1 

Field:  N/A 

County:  Monroe 

Purchaser.  River  Gas  Co. 

Volume:  7.3  MMcf. 

FERC  Control  Number  ID7&-1501 

API  Well  Number  3«-007-2-0679-**-14 

Section  of  NGPA:  103 

Operator  Chanse  Petroleiun  Corporation 

Well  Name:  S.  Brockway  #2 

Field:  N/A 

County:  Ashtabula 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  15  MMcf. 

FERC  Control  Number.  JD79-1502 

API  Well  Number  34-151-2-27e6-"-14 

Section  of  NGPA:  103 

Operator  Reliance  Management  Co. 

Well  Name:  H.  A.  Muskopt  #1 

Field:  N/A 

County:  Staric 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  20  MMcf. 

FERC  Control  Number  ID79-1503 

API  Well  Number  34-007-2-0963-**-14 

Section  of  NGPA:  103 

Operator  Chanse  Petroleum  Corporation 

Well  Name:  H.  &  A.  Smith  #2 

Field;  N/A 

County:  Ashtabula 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  15  MMcf. 

FERC  Control  Number  JD79-1504 

API  Well  Number  34-119-2-4455-* '-14 

Section  of  NGPA:  103 

Operator  Unitex  Limited 

Well  Name:  Coulson  #2 

Field:  N/A 

County:  Muskingum 

Purchaser  Not  yet  determined 

Vohmie:  35  MMcf. 

FERC  Control  Number  ID79-1505 

API  Well  Number  34-133-2-1773-*'-14 

SecUon  of  NGPA;  103 

Operator  R.  D.  Curry  Production  Company 

Well  Name:  Haught  Unit  No.  5 

Field:  N/A 

County:  Portage 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  1.200.000  MMcf. 

FERC  Control  Number  Jt)79-1506 

API  Well  Number  34-133-2-1714-**-14 

Section  of  NGPA:  103 

Operator.  R.  D.  Curry  Production  Company 

Well  Name:  Haught  Unit  No.  1 

Field:  N/A 

County:  R)rtage 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  1,200,000  MMcf. 

FERC  Control  Number  ID79-1507 

API  Well  Number  34-009-2-1848-*  *-14 

Section  of  NGPA:  103 


Operator  Reliance  Management  Co. 

Well  Name:  Sunday  Creek  Coal  Co.  #29R 

Field:  N/A 

County:  Athens 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  12  MMcf. 

FERC  Control  Number  ID7»-1508 

API  Well  Number  34-045-2-0597-** -14 

Section  of  NGPA:  103 

Operator  Reliance  Management  Co. 

Well  Name:  Ray  Williams  #1 

Field:  N/A 

County:  Fairfield 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  12  MMcf. 

FERC  Control  Number  ID79-1509 

API  Well  Number  34-009-2-1855-*  *-14 

Section  of  NGPA:  103 

Operator  Reliance  Management  Co. 

Well  Name:  Sunday  Creek  Coal  Co.  #33R 

Field:  N/A 

County:  Athens 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume: 

FERC  Control  Number  JD79-1510 

API  Well  Number  34M)07-2-0944-**-14 

Section  of  NGPA:  103 

Operator  Clarence  K.  Tussel,  Jr. 

Well  Name:  D.  Blenman  #1 

Field:  N/A 

County:  Ashtabula 

Purchaser.  East  Ohio  Gas  Co. 

Volume:  25  MMcf. 

FERC  Control  Number  JD7»-1511 

API  Well  Number  34-083-2-2546-**-14 

Section  of  NGPA:  103 

Operator  Berwell  Eneigy.  Inc. 

Well  Name:  Floyd  Mickley  No.  1 

Field:  N/A 

County:  Knox 

Purchaser  Ohio  Cumberland  Gas  Company 

Volume:  72  MMcf. 

FERC  Control  Number  ID79-1512 

API  Well  Number  34-105-2-1071-**-14 

Section  of  NGPA:  103 

Operator  Liberty  Oil  &  Gas  Corp. 

Well  Name:  Orland  Gilland  #1 

Field:  N/A 

County:  Meigs 

Purchaser  Columbia  Gas  Trans.  Corp. 

Volume:  6  MMcf. 

FERC  Control  Number  JD79-1513 

API  Wall  Number  34-105-2-1 747-*  *-14 

Section  of  NGPA:  103 

Operator  Liberty  Oil  &  Gas  Corp. 

Well  Name:  Kenneth  Frecker  #1 

Field:  N/A 

County:  Meigs 

Purchaser  Columbia  Gas  Trans.  Corp. 

Volume:  10  MMcf. 

FERC  Control  Number  P79-1514 

API  Well  Number  34-105-2-1 770-**-14 

Section  of  NGPA:  103 

Operator  Liberty  Oil  &  Gas  Corp. 

Well  Name:  Kenneth  Hager  #1 

Field:  N/A 

County:  Meigs 

Purchaser  Not  yet  determined 

Volume:  15  MMcf. 

FERC  Control  Number  ID79-1515 

API  Well  Number  34-105-271734-* '-14 

Section  of  NGPA:  103 

Operator  Liberty  Oil  &  Gas  Corp. 


Well  Name:  Garland  Caldwell  #1 

Field:  N/A 

County:  Meigs 

Purchaser  Columbia  Gas  Trans.  Corp. 

Volume:  10  MMcf. 

FERC  ConU'ol  Number  JD79-1516 

API  Well  Number  34-105-2-1734-**-14 

Section  of  NGPA:  103 

Operator:  Liberty  Oil  4  Gas  Corp. 

WeU  Name:  Howard  &  Rubal  Caldwell  #1 

Field:  N/A 

County:  Meigs 

Purchaser  Columbia  Gas  Trans.  Corp. 

Volume:  15  MMcf. 

FERC  Conbt)l  Number  JD79-1517 

API  WeU  Number  34-105-2-1732-**-14 

Section  of  NGPA:  103 

Operator  Liberty  Oil  &  Gas  Corp. 

Well  Name:  Cecil  Caldwell  #1 

Field:  N/A 

County:  Meigs 

Purchaser  Columbia  Gas  Trans.  Corp. 

Volume:  10  MMcf. 

FERC  Control  Number  11)79-1518 

API  Well  Number  34-167-2-3959-*  *-14 

Section  of  NGPA:  103 

Operator  Liberty  Oil  &  Gas  Corp. 

Well  Name:  Sandra  Vanoster  #1 

Field:  N/A 

County:  Washington 

Purchaser  River  Gas  Co. 

Volume:  12  MMcf. 

FERC  Control  Number  JD7»-1519 

API  WeU  Number  34-187-2-3918-**-14 

Section  of  NGPA:  103 

Operator  liberty  OU  ft  Gas  Corp. 

WeU  Name:  Raymond  Tomes  #1 

Field:  N/A 

County:  Washingtcm 

Purchaser  River  Gas  Co. 

Volume:  12  MMcf. 

FERC  Control  Number  JD79-1520 

API  WeU  Number  34-127-2-4245-**-14 

Section  of  NGPA:  103 

Operator  )eny  C.  Olds 

WeU  Name:  Edward  Warabow  #1 

Field:  N/A 

County:  Perry 

Purchaser  National  Gas  ft  Oil  Corporation 

Volume:  5  MMcf. 

FERC  Conbtjl  Number  ID79-1521 

API  WeU  Number  34-167-2-3919-**-14 

Section  of  NGPA:  103 

Operator  Liberty  Oil  ft  Gas  Corp. 

WeU  Name:  103 

Field:  Howard  Dyar  #1 

County:  N/A 

Purchaser.  Washington 

Volume: 

FERC  Control  Number  JD79-1522 

API  WeU  Number  34-187-2-3960-*  *-14 

Section  of  NQPA:  103 

Operator  Liberty  OU  ft  Gas  Corp. 

WeU  Name:  Howard  Lang  #1 

Field:  N/A 

County:  Washington 

Purchaser  River  Gas  Co. 

Volume:  12  MMcf. 

FERC  Conhtjl  Number  P79-1523 

API  WeU  Number  34-167-2-4237-**-14 

Section  of  NGPA:  103 

Operator  Liberty  Oil  ft  Gas  Corp. 

WeU  Name:  ]ohn  ft  Janice  Hughes  #1 


Field:  N/A 

County:  Washington 

Purchaser  Not  yet  determined 

Volume: 

FERC  Contit)l  Number  JD79-1524 

API  Well  Number  34-167-2-4227-**-14 

Section  of  NGPA:  103 

Operator  Liberty  OU  ft  Gas  Corp. 

WeU  Name:  Blaine  ft  Lydia  HaU  #2 

Field:  N/A 

County:  Washington 

Purchaser  Not  yet  determined 

Volume: 

FERC  Conh-ol  Number  P79-1525 

API  Well  Number  34-167-2-3974-*  *-14 

Section  of  NGPA:  103 

Operator  Liberty  OU  ft  Gas  Corp. 

Well  Name:  Blaine  ft  Lydia  HaU  #1 

Field:  N/A 

County:  Washington 

Purchaser  Not  yet  determined 

Volume:  12  MMcf. 

FERC  Conti^l  Number  JD79-1526 

API  Well  Number  34-151-2-2763-**-14 

Section  of  NGPA:  103 

Operator  DLM  Gas  ft  Oil  Company 

WeU  Name:  Oberlin  #1 

Field:  N/A 

County:  Stark 

Purchaser  East  Ohio  Gas  Company 

Volume:  9  MMcf. 

FERC  Contifll  Number  JD79-1527 

API  WeU  Number  34-167-2-3744-**-14 

Section  of  NGPA:  103 

Operator  Liberty  Oil  ft  Gas  Corp. 

Well  Name:  David  Kanett  #1A 

Field:  N/A 

County:  Washington 

Purchaser  River  Gas  Co. 

Volume:  10  MMcf. 

FERC  Conbtjl  Number  JD79-1528 

API  WeU  Number  34-167-2-3754-* '-14 

Section  of  NGPA:  103 

Operator.  Liberty  Oil  ft  Gas  Corp. 

WeU  Name:  David  Kanett  #1B 

Field:  N/A 

County:  Washington 

Purchaser  River  Gas  Co. 

Volume:  10  MMcf. 

FERC  Conbt)l  Number  JD7&-1529 

API  WeU  Number  34-187-2-3799-**-14 

Section  of  NGPA:  103 

Operator  Liberty  OU  ft  Gas  Corp. 

WeU  Name:  Eugene  ft  Hazel  Lane  #1 

Field:  N/A 

County:  Washington 

Purchaser  River  Gas  Co. 

Volume:  10  MMcf. 

FERC  Control  Number  JD79-1530 

API  Well  Number  34-167-2-3903-*  *-14 

Section  of  NGPA:  103 

Operator  Liberty  OU  ft  Gas  Corp. 

WeU  Name:  Eugene  ft  Hazel  Lane  #2 

Field:  N/A 

County:  Washington 

Purchaser  River  Gas  Co. 

Volume:  10  MMcf. 

FERC  Contit)l  Number  JD79-1531 

API  WeU  Number  34-167-2-3779-**-14 

Section  of  NGPA:  103 

Operator  Liberty  OU  ft  Gas  Corp. 

WeU  Name:  David  Kanett  IC 

Field:  N/A 


County:  Washington 

Purchaser  Columbia  Gas  Trans.  Corp. 

Volume:  IS  MMcf. 

FERC  Conbt)l  Number  P79-1532 

API  Well  Number  34-151-2-2731-**-14 

Section  of  NGPA:  103 

Operator:  DLM  Gas  ft  OU  Co. 

WeU  Name:  Swift  #1 

Field:  N/A 

County:  Stark 

Purchaser  East  Ohio  Gas  Company 

Volume:  10  MMcf. 

FERC  Conb-ol  Number  P79-1533 

API  WeU  Number  34-151-2-2732-**-14 

Section  of  NGPA:  103 

Operator  DLM  Gas  ft  Oil  Co. 

WeU  Name:  Thouvenin  #1 

Field:  N/A 

County:  Stark 

Purchaser  East  Ohio  Gas  Co. 

Volume:  28  MMcf. 

FERC  Control  Number  JD79-1534 

API  WeU  Number  34-127-2-4104-*  *-14 

Section  of  NGPA:  103 

Operator:  The  Midwest  Oil  and  Gas  Co. 

WeU  Name:  Kathryn  Smith  #1 

Field:  N/A 

County:  Perry 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  2.5  MMcf. 

FERC  Conbtjl  Number:  JD79-1535 

API  WeU  Number  34-127-2-4164-*  *-14 

Section  of  NGPA:  103 

Operator  The  Midwest  OU  and  Gas  Co. 

WeU  Name:  Carl  Henning  #1 

Field:  N/A 

County:  Perry 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  13  MMcf. 

FERC  Conbtjl  Number  P79-1536 

API  WeU  Number  34-151-2-2938-**-14 

Section  of  NGPA:  103 

Operator  Vescorp  Industries,  Inc. 

WeU  Name:  Scott  #1 

Field:  N/A 

County:  Stark 

Purchaser  Not  yet  determined 

Volume:  200  MMcf. 

FERC  Control  Number  JD79-1537 

API  WeU  Number  34-133-2-1711-**-14 

Section  of  NGPA:  103 

Operator  Jud  Noble  and  Associates,  Inc. 

Well  Name:  C.  A.  Preston  #1 

Field:  N/A 

County:  Portage 

Purchaser  East  Ohio  Gas  Company 

Volume:  30  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  writh  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  fmal 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 


fifteen  (15)  days  of  the  date  of 
publication  of  this  Notice.  Please 
reference  the  FERC  Control  Number  in 
any  correspondence  concerning  a 
determination. 

KaiuMth  F.  Ptumb. 

Secretary. 

[FR  Doc  7S-11080  Filed  4-S-78;  &45  am] 

BOiJNQ  CODE  64SO-01-II 


Determination  By  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

March  29, 1979. 

On  March  22, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Louisiana  Department  of  Natural 
Resources  Office  of  Conservation 

FERC  Conbx)l  Number  P79-1105 

API  WeU  Number  17-111-02187 

Section  NGPA:  108 

Operator  IMC  Exploration  Company 

WeU  Name:  OUn  Gas  Trans.  Corp.  #1 

Field:  Monroe  Gas 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  3.7  MMcf. 

FERC  Conti^l  Number  JD79-1106 

API  WeU  Number  17-111-02188 

Section  NGPA:  108 

Operator  IMC  Exploration  Company 

WeU  Name:  OUn  Gas  Trans.  Corp.  #2 

Field:  Monroe  Gas 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  5.8  MMcf. 

FERC  Control  Number  JD79-1107 

API  WeU  Number  17-111-00213 

Section  NGPA:  108 

Operator  IMC  Exploration  Company 

WeU  Name:  La.  Gas  Lands  #12 

Field:  Monroe  Gas 

County:  Union 

Purchaser  Mid  Louisiana 

Volume:  3.3  MMcf. 

FERC  Conhtjl  Number:  P79-1108 

API  WeU  Number  17-111-01152 

Section  NGPA:  108 

Operator  IMC  Exploration  Company 

WeU  Name:  La.  Gas  Lands  #13 

Field:  Monroe  Gas 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  17.0  MMcf. 

FERC  Contit>l  Number  JD7&-1109 

API  WeU  Number  17-111-02242 

Section  NGPA:  108 

Operator  IMC  Exploration  Company 

WeU  Name:  OUn  Gas  Trans.  Corp.  #16 

Field:  Monroe  Gas 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  5.5  MMcf. 

FERC  Conbx)l  Number  JD79-1110 
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API  Well  Number  17-061-20160 

Section  NGPA:  102 

Operator  Henry  Goodrich  d/b/a  Goodrich 

Oil  Company 
Well  Name:  6500'  RC  SUA— McCain  et  al  #1 
Field:  Choudrant 
County:  Lincoln 
Purchaser  Texas  Eastern  Transmission 

Corporation 
Volume:  584  MMcf. 
FERC  Control  Number  P79-1111 
API  Well  Number:  17-015-015590000 
Section  NGPA:  108 

Operator  Pennzoil  Producing  Company 
Well  Name:  Jeter  No.  A-2 
Field:  Sligo 
County:  Bossier 

Purchaser  United  Gas  Pipe  Line  Company 
Volume:  8  MMcf. 

FERC  Control  Number  JD79— 1112 
API  Well  Number  17-015-01555000 
Section  NGPA:  108 

Operator  Pennzoil  Producing  Company 
Well  Name:  Kerr  No.  B-3 
Field:  Sligo 
County:  Bossier 

Purchaser  United  Gas  Pipe  Line  Company 
Volume:  8  MMcf. 

FERC  Control  Number  JD79-1113 

API  Well  Number  17-015-20107 

Section  NGPA:  108 

Operator  Pennzoil  Producing  Company 

Well  Name:  Skannal  No.  C-4 

Field:  Sligo 

County:  Bossier 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume:  1  MMcf. 

FERC  Control  Number  ID79-1114 

API  Well  Number  17-015-015600000 

Section  NGPA:  108 

Operator  Pennzoil  Producing  Company 

Well  Name:  Jeter  No.  A-1 

Field:  Sligo 

County:  Bossier 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume:  12  MMcf 

FERC  Control  Number  JD79-1115 

API  Well  Number:  17-111-02168 

Section  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Etta  S.  Rabun  #20 

Field:  Monroe  Gas 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  5.5  MMcf 

FERC  Control  Number  P7&-1116 

API  Well  Number  17-111-02524 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Rabun-Polts  #1 

Field:  Monroe  Gas 

County:  Union 

Purchaser  Mid  Louisiana 

Volume:  3.7  MMcf. 

FERC  Control  Number  JD79-1117 

API  Well  Number  17-015-014110000 

Section  of  NGPA:  108 

Operator:  Pennzoil  Producing  Company 

Well  Name:  Murff  No.  C-1 

Field:  Sligo 

County;  Bossier 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  7  MMcf. 


FERC  Control  Number  JD79-1118 

AM  Well  Number  17-015-01411000 

Section  of  NGPA:  108 

Operator  Pennzoil  Producing  company 

Well  Name:  Murff  N.  C-l-D 

Field-  Sligo 

County:  Bossier 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  10  MMcf. 

FERC  Control  Number  JD79-1119 

API  Well  Number  17-015-016190000 

Section  of  NGPA:  108 

Operator  Pennzoil  Producing  Company 

Well  Name:  Webb  No.  A-l-D 

Field:  Sligo 

County:  Bossier 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  1  MMcf 

FERC  Control  Number  JD79-1120 

API  Well  Number  17-015-013620000 

Section  of  NGPA:  108 

Operator  Pennzoil  Producing  Company 

Well  Name:  Murff  No.  B-2 

Field:  Sligo 

County:  Bossier 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  14  MMcf. 

FERC  Control  Number  ID79-1121 

API  Well  Number  17-113-20791 

Section  of  NGPA:  102 

Operator  The  Stone  Oil  Corporation 

Well  Name:  Exxon  Fee  No.  8 158930 

Field:  LaBlanc 

County:  Vermilion 

Purchaser.  Tennessee  Gas  Pipeline  Company 

Volume:  2920  MMcf 

FERC  Control  Number  JD79-1122 

API  Well  Number  17-111-01057 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Williamson  et  al.  #2 

Field:  Monroe  Gas 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  5.1  MMcf 

FERC  Control  Number:  JD79-1123 

API  Well  Number  17-111-01027 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Williamson  #3 

Field:  Monroe  Gas 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  1.5  MMcf 

FERC  Control  Number  JD79-1124 

API  Well  Number  17-111-01056 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Williamson  et  al.  #4 

Field:  Monroe  Gas 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  4.0  MMcf 

FERC  Control  Number  JD79-1125 

API  Well  Number  N/A 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Grayling  Lbr.  #1 

Field:  Monroe  Gas 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  5.8  MMcf 

FERC  Control  Number  JD79-1126 


API  WeU  Number  N/A 

Section  of  NGPA:  106 

Operator  IMC  Exploration  Company 

Well  Name:  Gibbs  #3 

Field:  Monroe  Gas 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  5.1  MMcf. 

FERC  Control  Number  JD79-1127 

API  Well  Number  17-111-00550 

Section  of  NGPA:  106 

Operator  IMC  Exploration  Company 

WeU  Name:  Frost  Lbr.  #B-2 

Field:  Monroe  Gaa 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  5.0  MMcf. 

FERC  Control  Number  ID79-1128 

API  Well  Number  17-111-00551 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Frost  Lbr.  #8-1 

Field:  Monroe  Gas 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  4.5  MMcf 

FERC  Control  Number  JD79-1129 

API  Well  Number  17-111-00400 

Section  of  NGPA:  108 

Operator.  IMC  Exploration  Company 

Well  Name:  Frost  Lbr.  Inc.  #6 

Field:  Monroe  Gas 

County.  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  5.1  MMcf. 

FERC  Control  Number  JD79-1130 

API  Well  Number  17-073-21107 

Section  of  NGPA:  103 

Operator  Lock  Arbor  Production  Co. 

Well  Name:  Smith  et  al  #3 

Field:  Monroe  Gas 

Coimty:  Ouachita 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  15  MMcf 

FERC  Control  Number  JD79-1131 

API  Well  Number  17-073-21108 

Section  of  NGPA:  108 

Operator  Lock  Arbor  Production  Co. 

Well  Name:  Smith  et  al  #4 

Field:  Monroe  Gas 

County:  Ouachita 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  15  MMcf 

FERC  Control  Number  P79-1132 

API  Well  Number  17-073-21109 

Section  of  NGPA:  103 

Operator  Lock  Arbor  Production  Co. 

Well  Name:  Smith  et  al  #5 

Field:  Monroe  Gas 

County:  Ouachita 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  15  MMcf. 

FERC  Control  Number  ID7&-1133 

API  Well  Number  17-073-00177 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Union  Prod.  #4-A 

Field:  Monroe  Gas 

County:  Ouachita 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  3.7  MMcf 

FERC  Control  Number  JD79-1134 

API  Well  Number  17-073-00155 


Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Union  Prod.  #5-A 

Field:  Monroe  Gas 

County:  Ouachita 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  3.3  MMcf. 

FERC  Control  Number  JD79-1135 

API  Well  Number  17-073-00157 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Union  Prod.  #6-A 

Field:  Monroe  Gas 

County:  Ouachita 

Purchaser  Mid  Louisiana 

Volume:  2.9  MMcf. 

FERC  Control  Number  JD79-1136 

API  Well  Number  17-073-00158 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Union  Prod.  #7-A 

Field:  Monroe  Gas 

County:  Ouachita 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  7.7  MMcf. 

FERC  Control  Number  JD79-1137 

API  Well  Number  N/A 

Section  of  NGPA:  108 

Operator  Pennzoil  Producing  Company 

Well  Name:  VU  D.  Section  25  No.  1-D 

Field:  Sligo 

County:  Bossier 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  1  MMcf. 

FERC  Control  Number  ID79-1138 

API  Well  Number  17-067-20093 

Section  of  NGPA:  108 

Operator  ENERCO  Exploration  & 

Management  Co. 
Well  Name:  Spear-Spyker  #5-^121294 
Field:  Monroe 
County:  Morehouse 
Purchaser  Southern  Natural  Gas 
Volume:  5.1  MMcf. 
FERC  Conb-ol  Number  ID79-1139 
API  Well  Number  17-067-20051 
Section  of  NGPA:  108 
Operator  ENERCO  Exploration  & 

Management  Co. 
Well  Name:  Spear-Spyker  #4-^*^20857 
Field:  Monroe 
County:  Morehouse 
Purchaser  Southern  Natural  Gas 
Volume:  3.7  MMcf. 
FERC  Control  Number  JD79-1140 
API  WeU  Number  17-067-20050 
Section  of  NGPA:  108 
Operator  ENERCO  Exploration  & 

Management  Co. 
Well  Name:  Spear-Spyker  #3— #120856 
Field:  Monroe 
County:  Morehouse 
Purchaser  Southern  Natural  Gas 
Volume:  9.9  MMcf. 
FERC  Contivl  Number  P79-1141 
API  Well  Number  17-067-20048 
Section  of  NGPA:  108 
Operator  ENERCO  Exploration  & 

Management  Co. 
Well  Name:  Spear-Spyker  #2— #120792 
Field:  Monroe 
County:  Morehouse 
Purchaser  Southern  Natural  Gas 
Volume:  4.7  MMcf. 


FERC  Conbxjl  Number  ID79-1142 

API  Well  Number  N/A 

Section  of  NGPA:  108 

Operator  Pennzoil  Producing  Company 

Well  Name  VU  A,  Skannal  No.  A-1 

Field:  Sligo 

County:  Bossier 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  4  MMcf 

FERC  Conb-ol  Number  JD79-1143 

API  Well  Number  17-067-00178 

Section  of  NGPA:  108 

Operator  ENERCO  Exploration  & 

Management  Co. 
Well  Name:  Kenyon-Spyker  #2-^108033 
Field:  Monroe 
County:  Morehouse 
Purchaser:  Southern  Natural  Gas 
Volume:  2.2  MMcf. 
FERC  Conb-ol  Number  JD79-1144 
API  Well  Number  17-067-00142 
Section  of  NGPA:  108 
Operator  ENERCO  Exploration  & 

Management  Co. 
Well  Name:  Kenyon-Spyker  #1— #106680 
Field:  Monroe 
County:  Morehouse 
Purchaser  Southern  Natural  Gas 
Volume:  2.6  MMcf 
FERC  Control  Number  JD79-1145 
API  Well  Number  17-067-20111 
Section  of  NGM:  108 
Operator  ENERCO  Exploration  & 

Management  Co. 
Well  Name:  Spear-Spyker  #16— #123432 
Field:  Monroe 
County:  Morehouse 
Purchaser  Southern  Natural  Gas 
Volume:  5.5  MMcf 
FERC  Conb-ol  Number  JD79-1146 
API  Well  Number  17-067-20115 
Section  of  NGPA:  108 
Operator  ENERCO  Exploration  & 

Management  Co. 
Well  Name:  Spear-Spyker  #15— #124433 
Field:  Monroe 
County:  Morehouse 
Purchaser  Southern  Natural  Gas 
Volume:  4.0  MMcf 
FERC  Confaxil  Number  JD79-1147 
API  Well  Number  17-067-20114 
Section  of  NGPA:  108 
Operator  ENERCO  Exploration  & 

Management  Co. 
Well  Name:  Spear-Spyker  #12— #124267 
Field:  Monroe 
County:  Morehouse 
Purchaser  Southern  Natural  Gas 
Volume:  9.1  MMcf. 
FERC  Conb-ol  Number  JD79-1148 
API  Well  Number  17-06^20096 
Section  of  NGPA:  108 
Operator  ENERCO  Exploration  & 

Management  Co. 
Well  Name:  Spear-Spyker  #8— #121422 
Field:  Monroe 
County:  Morehouse 

Purchaser  Southern  Natural  Gas  Company 
Volume:  3.7  MMcf. 
FERC  Contit)l  Number  JD79-1149 
API  Well  Number  17-067-20095 
Section  of  NGPA:  108 
Operator  ENERCO  Exploration  & 

Management  Co. 


Well  Name:  Spear-Spyker  #7—121296 

Field:  Monroe 

County:  Morehouse 

Purchaser  Southern  Natural  Gas  Company 

Volume:  4.7  MMcf 

FERC  Conbt)l  Number:  JD79-1150 

API  Well  Number  17-067-20094 

Section  of  NGPA:  108 

Operator  ENERCO  Exploration  & 

Management  Co. 
Well  Name:  Spear-Spyker  #6— #121295 
Field:  Monroe 
County:  Morehouse 

Purchaser  Southern  Natural  Gas  Company 
Volume:  7.7  MMcf 
FERC  Conb-ol  Number  ID79-1151 
API  Well  Number  17-017-227030000 
Section  of  NGPA:  103 
Operator.  Bayou  Production  Comany 
Well  Name:  Abney  B  #1  Ser.  No.  160829 
Field:  Greenwood-Waskom 
County:  Caddo 

Purchaser  Negotiating  Contract 
Volume:  150  MMcf 
FERC  Contit)l  Number  JD79-1152 
API  Well  Number  17-061-00397000 
Section  of  NGPA:  108 
Operator  Murphy  Oil  Corporation 
Well  Name:  Hoss  L  SUE;  West  No.  1— T 

(Serial  No.  48884] 
Field:  Simsboro 
County:  Lincoln 

Purchaser  Arkansas  Louisiana  Gas  Company 
Volume:  16,000  MMcf. 
FERC  Control  Number  JD79-1153 
API  Well  Number  17-111-21278 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Company 
Well  Name:  Ford  #10 
Field:  Monroe  Gas 
Coimty:  Union 

Purchaser  Mid  Louisiana  Gas  Company 
Volume:  6.0  MMcf. 
FERC  Conbx)l  Number  JD79-1154 
API  Well  Number  17-111-01247 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Company 
Well  Name:  Ford  #7 
Field:  Monroe  Gas 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 
Volume:  12.0  MMcf. 
FERC  Control  Number  JD79-1155 
API  Well  Number  N/A 
Section  of  NGPA;  108 
Operator  IMC  Exploration  Company 
Well  Name:  Ford  #3 
Field:  Monroe  Gas 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 
Volume:  6.2  MMcf. 
FERC  Contix)l  Number  P79-1156 
API  WeU  Number  N/A 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Company 
WeU  Name:  Ford  #2 
Field:  Monroe  Gas 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 
Volume:  8.0  MMcf 
FERC  Conti-ol  Number  JD7&-1157 
API  WeU  Number  N/A 
Section  of  NGPA:  108 
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Operator  IMC  Exploration  Company 

Well  Name:  Ford  #1 

Field:  Monroe  Gas 

County:  Union 

Purchaser.  Mid  Louisiana  Gas  Company 

Volume:  7.1  MMcf. 

FERC  Control  Number  JD7»-1158 

API  Well  Number  17-073-20077 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Fairbanks  R.E.  No.  F-77 

Field:  Monroe  Gas 

County:  Ouachita 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  10.8  MMcf. 

FERC  Control  Number  P79-1159 

API  Well  Number:  17-073-20075 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Fairbanks  R.E.  No.  F-76 

Field:  Monroe  Gas 

County:  Ouachita 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  2.8  MMcf. 

FERC  Control  Number:  1079-1160 

API  Well  Number  17-073-20074 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Fairbanks  R.E.  No.  F-75 

Field:  Monroe  Gas 

County:  Ouachita 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  6.9  MMcf. 

FERC  Control  Number  P79-1161 

API  Well  Number  17-015-013870000 

Section  of  NGPA:  108 

Operator  Pennzoil  Producing  Company 

Well  Name:  VU  E.  Section  30  No.  1-D 

Field:  Sligo 

County:  Bossier 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  9  MMcf. 

FERC  Control  Number  JD79-1162 

API  Well  Number  17-027-02164 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Fairbanks  R.E.  No.  36 

Field:  Monroe  Gas 

County:  Ouachita 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  2.7  MMcf. 

FERC  Control  Number:  JD79-1163 

API  Well  Number  17-101-20993 

Section  of  NGPA:  107  &  103 

Operator:  Southern  Natural  Gas  Company 

Well  Name:  PADd-4a  RB  SUA;  SNG  Fee  No. 

2 
Field:  Patterson 
County:  St.  Mary 

Purchaser  Southern  Natural  Gas  Company 
Volume:  1,410  MMcf. 

FERC  Control  Number  JD79-1164 

API  Well  Number  17-111-02171 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Etta  S.  Rabin  No.  8 

Field:  Monroe  Gas 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  1.8  MMcf. 

FERC  Control  Number  JD79-1165 

API  Well  Number  17-111-02172 

Section  of  NGPA:  108 


Operator  IMC  Exploration  Company 

Well  Name:  Etta  S.  Rabun  No.  #7 

Field:  Monroe  Gas 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  1.1  MMcf. 

FERC  Control  Number  ID79-1166 

API  Well  Number  17-111-02367 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Rabun  No.  14 

Field:  Monroe  Gas 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company. 

Volume:  8.0  MMcf. 

FERC  Control  Number  JD79-1167 

API  Well  Number  17-111-02494 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Rabun  No.  1 

Field:  Monroe  Gas 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  2.6  MMcf. 

FERC  Control  Number  JD79-1168 

API  Well  Number  17-111-02078 

Section  of  NGPA:  198 

Operator  IMC  Exploration  Company 

Well  Name:  Potts  No.  3 

Field:  Monroe  Gas 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  1.5  MMcf. 

FERC  Control  Number  JD79-1169 

API  Well  Number  17-111-21514 

Section  of  NGPA:  103 

Operator  Penzoil  Producing  Company 

Well  Name:  FEE  61  No.  38 

Field:  Monroe 

County:  Union 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  35  MMcf. 

FERC  Control  Number:  JD79-1170 

API  Well  Number  17-111-00325 

Section  of  NGPA:  108 

Operator.  IMC  Elxploration  Company 

Well  Name:  B.  L  Reppond  No.  3 

Field:  Monroe  Gas 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  9.1  MMcf. 

FERC  Control  Number:  ID79-1171 

API  Well  Number  17-111-00555 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  L  F.  Roberson  No.  3 

Field:  Monroe  Gas 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  4.7  MMcf. 

FERC  Control  Number  ID79-1172 

API  Well  Number  17-111-00556 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  R.  C.  Roberson  No.  2 

Field:  Monroe  Gas 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  1.15  MMcf. 

FERC  Control  Number  ID79-1173 
API  Well  Number  17-111-00513 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Company 


Well  Name:  W.  N.  Reppond  No.  1 

Field:  Monroe  Gas 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  3.3  MMcf. 

FERC  Control  Number  JD79-1174 

API  Well  Number  17-111-00324 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Louis  Reppond  No.  1 

Field:  Monroe  Gas 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  1.8  MMcf. 

FERC  Control  Number  JD79-1175 

API  Well  Number  17-055—20140 

Section  of  NGPA:  102  and  103 

Operator  Exchange  Oil  and  Gas  Corporation 

Well  Name:  Roy  L  Smith  No.  2 

Field:  Ridge 

County:  Lafayette 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume:  876  MMcf. 

FERC  Control  Number  ID79-1176 

API  Well  Number  17-111-20165 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Olin  Gas  Trans  Corp  No.  63 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  6.9  MMcf. 

FERC  Control  Number  ID79-1177 

API  Well  Number  17-111-20166 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Olin  Gas  Trans  Corp  No.  64 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Lomsiana  Gas  Company 

Volume:  7.7  MMcf. 

FERC  Control  Number  ID79-1178 

API  Well  Number  17-111-02239 

Section  of  NGPA:  108 

Operator.  IMC  Exploration  Company 

Well  Name:  Olin  Gas  Trans  Corp  No.  65 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  5.5  MMcf. 

FERC  Control  Number  ID79-1179 

API  WeU  Number  N/A 

SecUon  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Pace  No.  1 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  2.9  MMcf. 

FERC  Control  Number  JD79-1180 

API  Well  Number  17-111-20137 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

WeU  Name:  Olin  Gas  Trans  Corp  No.  54 

Field:  Monroe  Gas  Field 

Coimty:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  5.5  MMcf. 

FERC  Control  Number  P79-1181 
API  Well  Number  17-111-20138 
Section  of  NGPA:  108 
Operator.  IMC  Exploration  Company 
Well  Name:  Olin  Gas  Trans  Corp  No.  55 


Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  5.1  MMcf. 

FERC  Control  Number  ID79-1182 

API  Well  Number  17-111-20140 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

W-ell  Name:  Olin  Gas  Trans  Corp  No.  56 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  7.3  MMcf. 

FERC  Control  Number  JD79-1183 

API  Well  Number  17-111-20161 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Olin  Gas  Trans  Corp  No.  57 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  13.1  MMcf. 

FERC  Control  Number  JD7»-1184 

API  Well  Number  17-111-20162 

Section  of  NGPA:  108  ' 

Operator  IMC  Exploration  Company 

Well  Name:  Olin  Gas  Trans  Corp  No.  58 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  14.2  MMcf. 

FERC  Control  Number  JD79-1185 

API  Well  Number  17-111-20168 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Olin  Gas  Trans  Corp  No.  59 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  6.9  MMcf. 

FERC  Control  Number  ID79-1136 

API  Well  Number  17-111-20163 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name;  Olin  Gas  Trans  Corp  No.  60 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  6.9  MMcf. 

FERC  Control  Number  ID79-1187 

API  Well  Number  17-111-20169 

Section  of  NGPA;  108 


Wholesale  cooperative  customer 


Operator:  IMC  Exploration  Company 

Well  Name:  Olin  Gas  Trans  Corp  No.  61 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  9.5  MMcf. 

FERC  Control  Number  ID79-1188 

API  Well  Number  17-111-20164 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name;  Olin  Gas  Trans  Corp  No.  62 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  8.4  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  Notice.  Please 
reference  the  FERC  Control  Number  in 
any  correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

SecTvtorv- 

|FR  Doc.  7»-11087  Filed  4-S-79:  8:45  am) 

BILUNG  CODE  6450-01-M 


Idaho  Power  Co.;  Compliance  Filing 

April  5, 1979. 

Take  notice  that  on  April  3, 1979,  the 
Idaho  Power  Company  Tendered  for 
filing  in  compliance  with  Hie  Federal 
Energy  Regulatory  Coimmssion's  Order 
of  October  7, 1978,  a  SJMQmary  of  sales 


made  under  the  Company's  Ist  Revised 
FERC  Electric  Tariff.  Volume  No.  1 
(Supercedes  Original  Volume  No.  1) 
during  February,  1979,  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  30, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  CaahelL 

Acting  Secretary. 

[Docket  No.  ER  79-284] 

[FR  Doc.  79-11091  Filed  4-9-79;  8:45  am] 

BILLING  CODE  64S0-0t-M 


Kansas  Power  &  Light  Co.;  Tariff 
Change 

April  5. 1979. 

Take  notice  that  The  Kansas  Power 
and  Light  Company  (KPL)  on  March  30. 
1979,  tendered  for  filing  proposed  new 
increased  Schedules  of  Rates  and 
Charges  for  Wholesale  Service — Rural 
Electric  Cooperatives  and  for  Wholesale 
Service — ^Mtmicipalities  to  supersede 
and  replace  those  rate  provisions  of 
KPL's  Contract  rate  schedules  presently 
in  effect  and  on  file  with  the 
Commission  which  relate  to  seventeen 
(17)  wholesale  cooperative  customers 
and  forty-one  (41)  wholesale  municipal 
customers  of  KPL  located  in  the  State  of 
Kansas,  as  follows: 


Proposed  achedule 


SuperMdng  and  replacing 


I .  Ark  Valley  Electric  Cooperative  Association.  Inc 

2  Brovm-Atchison  Cooperative  AssooatKXi.  Inc 

3.  Butler  Rural  Electric  Cooperative  AssociatKxi.  Inc 

4.  C.  A  W.  Rural  Electric  Cooperative  Association.  Inc 

5.  Coffey  County  Rural  Electric  Cooperative  Association.  Inc.. 

6.  0.  S.  &  O.  Rural  Electric  Cooperative  Associatiorv  inc 

7.  Doniphan  Electric  Cooperative  Association.  Inc 

8.  Flint  Hills  Rural  Electric  Cooperative  Association,  Inc 

9.  Kaw  Valley  Electric  Cooperative  Company,  Inc 

10.  Leaverrwodh-Jelferson  Electric  Cooperative,  Inc 

II.  Lyon  County  Electric  Cooperative,  Inc 

12.  Nemaha-MarshaH  Electric  Cooperative  Association.  \r>c .... 

13.  Kinnescah  Rural  Electric  Coopiaratve  Assodatiort.  Inc 

14.  P.  R.  &  W.  Electric  Cooperative  Association,  tnc 

15.  The  Smoky  H*  Electric  Cooperative  Association.  Inc 

16.  Smoky  Valley  Electric  Cooperative  Assooatkm,  Inc 

17.  Twin  Valley  Electric  Cooperative,  Inc 

18  City  of  Herir>gton 

19.  City  o(  Morrill _ 


Schedule 
Sctieduie 
Schedule 
Schedule 
Schedule 
Schedule 
Schedule 
Schedule 
Schedule 
Schedule 
Schedule 
Schedule 
Schedule 
Schedule 
Schedule 
ocri©oii»c 

OCTlvOlilG 

Schedule 
Schedule 


20.  City  ol  Toronto _ Schedule 


RCW-79 Supplemenl  No.  6,  Schedule  RCW-TS  hi  KPL's  FERC  Rate  Schedule  No.  148. 

RCW-79 -    Supplement  No.  3,  Schedule  HCW-78  m  KPL's  FERC  Rate  Schedule  No.  149. 

RCW-79 Supplement  No.  3,  Schedule  RCW-78  in  KPL's  FERC  Rate  Schedule  No.  150. 

RCW-79 _ _ Supplement  No.  3,  Scttedule  RCW-78  in  KPL's  FERC  Rate  Schedule  No.  151. 

RCW-79 Supplement  No.  3,  Schedule  RCW-78  in  KPL's  FERC  Rate  Schedule  No.  152. 

RCW-79 _...-    Supplemenl  No.  3,  Schedule  RCW-78  in  KPL't  FERC  Rate  Schedule  No.  153. 

RCW-79 _.    Supplemenl  No.  4.  Schedule  RCW-78  in  KPL's  FERC  Rate  Schedule  No.  154. 

RCW-79 Supplement  No.  3.  Schedule  RCW-78  m  KPL's  FERC  Rate  Schedule  No.  155. 

RCW-79 Supplemenl  No.  3,  Schedule  RCW-78  in  KPL's  FERC  Rate  Schedule  No.  156. 

RCW-79 StWJlement  No.  6,  Schedule  RCW-78  in  KPL's  FERC  Rate  Schedule  No.  157. 

HCW-79 Supplement  No.  4,  Schedule  RCW-78  in  KPL's  FERC  Rata  Schedule  No.  158. 

RCW-79 - Supplement  No.  3.  Schedule  RCW-78  in  KPL's  FERC  Rate  Schedule  No.  159. 

HCW-79 Supplement  No.  4,  Schedule  RCW-78  in  KPL's  FEBC  Rate  Schedule  No.  160. 

RCW-79 Supplement  No.  3,  Schedule  RCW-78  in  KPL's  FERC  Rate  Schedule  No.  161. 

RCW-79..„ - StWJiemont  No.  3,  Schedule  RCW-78  in  KPL's  FERC  Rate  Schedule  No.  ^e^. 

RCW-79 Supplemem  No.  3,  Schedule  HCW-78  in  KPL's  FERC  Rate  Schedule  No.  163. 

HCW-79 „ Stwlemenl  No.  3,  Schedule  RCW-78  m  KPL's  FERC  Rate  Schedule  No.  164 

WCM-79 Schedule  WSM-7e  in  KPL's  FERC  Rate  Schedule  No.  56. 

WCM-79 Schedule  MWH-63  or  Schedule  WSM-78,  as  filed  or  as  amended,  whk*iever  is  apphca- 

bl%  to  KPL's  FERC  Rate  Schedule  No.  121  as  of  the  effective  dale  thereto  of  Sched- 
ule WSM-79. 

WSM-79 Schedule  HilWH-63  or  Schedule  WSM-78,  as  filed  or  as  amended  whichever  is  applica- 
ble to  KPL's  FERC  Rate  Schedule  No.  124  as  of  the  effective  date  thereto  of  Sched- 
ule WSM-79. 
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Whotesale  cooperative  customer 


Proposed  schedule 


Supersedffig  arxl  reptacmg 


21  City  of  Seneca  . 


22  Otyot  Walennlle.. 


Schedule 


Schedule  WSM-79 


23 

24 

25 
2S 

27 
28 
29 
30 

3' 
32 
33 
34 

35 
36 

37 
38 
39 

40 
11 
42 
43 
4J 
45 
46 
4-' 
48 
4S 
50 
51 

52 
53 
54 
55 
56 
57 
58 


City 
Cty 
City 
City 
Oty 
Dty 
City 
Oty 
Dty 
City 
&ty 
City 
City 
City 
City 
City 
Dty 
City 
Dty 
Dty 
Dty 
Ciiy 
Dty 
City 
City 
City 
City 
Dty 
City 
City 
C'ty 
City 
Dty 
Dty 
Dty 
Dty 


Scranton .... 

Mathena 

Goft  

I^tawaka... 

oi  Muscotah ... 

Severance.. 

Altamont 

Manon.. 

Oswego 

Enterprise 

Chapman 

Clay  Center... 

OeSoto „... 

A«tell ...._ „ 

Robinson _ 


Morton 

Eudora 

Wamego 

Sabotha 

Minneapolis. 

Slerimg 

Hillstxxo 

Holton 

Reserve 

Lamed 
Ellinwood . 
Stafford . 

Osage  Oty 

St  Marys 

Vermill-on „ 

Alma 

Centralia 

Undsborg 

Elwood _.. 

Troy 

St.  John.. 


Schedule 
Schedule 
Schedule 
Sc^ledule 
Schedule 
Schedule 
Scfiedule 
Schedule 

. Sctiedule 

..._    Schedule 

Schedule 

Schedule 

. Scr.edule 

Schedule 

Schedule 

Schedule 

Sctiedule 

Schedule 

Schedule 

_._    Schedule 

Schedule 

...„    Schedule 

Schedule 

..._    Schedule 

Sctwdule 

Sctiedule 

Schedule 

Schedule 

Sctiedule 

Schedule 

Sctiedule 

.__    Schedule 

Schedule 

„_  Schedule 
Schedule 
Sctiedule 


WSM-79 Schedule  MW>H-.«3  or 

ble  to  KPLs  FERC 
ule  WSM-79. 

Schedule  MWH-63  or 

We  to  KPLs  FERC 
ule  WSM-79. 

WSM-79 - Schedule  WSM-78  m 


Schedule  WSM-78,  as  filed  or  as  amerxled,  wticiiever  s  applica- 
Rate  Schedule  No.  1 26  as  of  Die  effective  date  thereto  o(  Sctied- 

Schedule  WSM-78.  as  filed  or  as  amended,  whichever  is  applio- 
Rate  Sctiedule  No.  128  as  of  the  effective  date  Itwreto  of  Sched- 


WSM-79 . 
WSM-79 . 
WSM-79 . 
WSM-79 . 
WSM-79 . 
WSM-79 . 
WSM-79 . 
WSM-79 . 


Schedule  WSM-7e  in 
Schedule  WSM-78  m 
Schedule  WSM-78  in 
Schedule  WSM-78  in 
Schedule  WSM-78  m 
Schedule  WSM-78  m 
Schedule  WSM-78  m 
Schedule  WSM-78  in 


WSM-79 _ „ Schedule  WSM-78  In 

WSM-79 Schedule  WSM-78  m 

WSM-79 Schedule  WSM-78  m 

WSM-79 Schedule  WSM-78  in 

WSM-79 Sctiedule  WSM-78  ki 

WSM-79 Schedule  WSM-78  in 

WSM-79 _. __.  Schedule  WSM-78  in 

WSM-79 Schedule  WSM-78  m 

WSM-79 ^ Schedule  WSM-78  m 

WSM-79 „ „..  Schedule  WSM-78  m 

WSM-79 Schedule  WSM-78  m 

WSM-79 Schedule  VVSM-78  m 

WSM-79 _ Schedule  WSM-78  In 

WSM-79 Schedule  WSM-78  in 

WSM-79 - Schedule  WSM-78  m 

WSM-79 Schedule  WSM-78  m 

WSM-79 Schedule  WSM-78  m 

WSM-79 „ Schedule  WSM-78  m 

WSM-79 ._ „ Schedule  WSM-78  in 

WSM-79 Schedule  WSM-78  in 

WSM-79 Sctiedule  WSM-78  in 

WSM-79 Schedule  WSM-78  in 

WSM-79 Schedule  WSM-78  m 

WSM-79 _ _ Schedule  WSM-78  m 

WSM-79 Schedule  WSM-78  in 

WSM-79 Schedule  WSM-78  in 

WSM-79 Schedule  WSM-78  m 


KPLs 
KPL'S 
KPLs 
KPLs 
KPLs 
KPLs 
KPLs 
KPLs 
KPL's 
KPL'8 
KPLs 
KPLs 
KPLs 
KPLs 
KPLs 
KPLs 
KPLs 
KPLs 
KPLs 
KPLS 
KPLS 
KPLs 
KPLS 
KPLs 
KPLs 
KPLs 
KPLs 
KPLs 
KPLs 
KPLs 
KPLs 
KPLs 
KPLs 
KPLS 
KPLs 
KPLs 


FERC  Rate 
FERC  Rate 
FERC  Rale 
FERC  Rate 
FERC  Rate 
FERC  Rate 
FERC  Rate 
FERC  Rate 
FERC  Rate 
FERC  Rate 
FERC  Rate 
FERC  Flale 
FERC  Rate 
FERC  Rate 
FERC  Rate 
FERC  Rate 
FERC  Rate 
FERC  Rate 
FERC  Rate 
FERC  Rate 
FERC  Rate 
FERC  Rate 
FERC  Hate 
FERC  Rate 
FERC  Rate 
FERC  Rate 
FERC  Rate 
FERC  Rate 
FERC  Rate 
FERC  Rate 
FERC  Rate 
FERC  Rate 
FERC  Rate 
FERC  Rate 
FERC  Rate 
FERC  Rate 


Sclie<kjle 
Sctiedule 
Sctiedule 
Schedule 
Schedule 
Schedule 
Schedule 
Sctiedule 
Schedule 
Schedule 
Schedule 
Schedule 
Schedule 
Schedule 
Schedule 
Sctiedule 
Schedule 
Sctiedule 
Schedule 
Sctiedule 
Sctiedule 
Sctiedule 
Sctiedule 
Sctiedule 
Sctiedule 
Schedule 
Schedule 
Sctiedule 

Schedule 
Sctiedule 
Schedule 

Sctiedule 

Schedule 


No  129. 
No.  147. 
No  165. 
No.  166. 
No.  167. 
No.  171. 
No.  17a 
No.  17a 
No.  174. 
No.  175. 
No  17a 
No.  178. 
No.  179. 
No.  180. 
No.  181. 
No  ^BZ. 
No  183. 
No  184. 
No  185. 
No  18a 
No  187. 
No  188. 
No.  189. 
No.  190. 
No  191. 
No  192. 
No  193. 
r4o  194. 
No  195. 
No  19a 
No  197. 
No.  196. 
No.  199. 
Np  200. 
Nc  201. 
No  20i 


The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $2.657.&47  based  on  the 
twelve-month  period  ending  March  31. 
1980.  The  changes  embodied  in  the  new 
Schedules  of  Rates  and  Charges  include 
revised  rates  for  Capacity  Charges. 

KPL  states  that  under  its  presently 
effective  rates  therefor  its  rate  of  return 
on  the  allocated  cost  of  service  to 
wholesale  cooperative  customers  is 
8.465%  and  for  the  wholesale  municipal 
customers  is  6.336%.  The  new  schedules 
of  rates  and  charges  will  increase  KPL"s 
rate  of  return  to  10.255%  on  its 
wholesale  service  to  cooperative 
customers  and  10.250%  on  its  wholesale 
service  to  municipal  customers  based  on 


the  twelve-month  period  ended  March 
31, 1980.  The  most  recent  adjustment  in 
rates  for  KPL's  wholesale  customers 
was  in  1978. 

Copies  of  the  filing  were  served  upon 
KPL's  seventeen  (17)  wholesale 
cooperative  customers  and  forty-one 
(41)  wholesale  municipal  customers  and 
upon  the  State  Corporation  Commission 
of  the  State  of  Kansas. 

Any  person  desiring  to  be  heard  or  to 
.protest  said  application  should  file  a 
Petition  to  Intervene  or  Protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 


rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  27, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell. 

Acting  Secretary. 

[Docket  No.  ER  79-283) 
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Michigan  Wisconsin  Pipeline  Co^ 
Order  Accepting  for  HItng  and 
Suspending  Proposed  Rate  Increase, 
Subject  to  Conditions,  Granting 
Waiver,  and  Establishing  Procedures 

March  30. 1979. 

On  March  1, 1979,  Michigan 
Wisconsin  Pipeline  Company  (Michigan 
Wisconsin)  tendered  for  filing  proposed 
changes  in  its  FERC  tariff  proposed  to 
become  effective  April  1, 1979.  The  filing 
would  increase  annual  jurisdictional 
revenues  by  $84  million.  The  proposed 
increased  rates  are  based  on  a  test 
period  based  on  actual  costs  for  the 
twelve  months  ended  November  30, 
1978,  as  adjusted  for  known  and 
measurable  changes  in  costs  for  the  9 
month  period  ended  August  31, 1979. 

Michigan  Wisconsin  proposes  an 
overall  rate  of  return  of  11.5%  and  states 
that  the  increased  rates  are  necessary  to 
recover  increased  operation  and 
maintenance  expenses  and  to  finance 
investments  in  facilities  related  to 
supply  acquisitions  and  storage.  The 
rates  are  predicated  upon  a  46%  federal 
income  tax  rate.  Additionally,  Michigan 
Wisconsin  states  that  the  proposed  rates 
reflect  the  United  method  of  cost 
classification,  cost  allocation,  and  rate 
design.  Michigan  Wisconsin  notes  that 
the  cost  of  service  imderlying  the  rates 
filed  herein  reflects  costs  associated 
with  certain  uncertificated  facilities  and 
that  the  filing  includes  rate  schedules  for 
certain  transportation  services  (the 
revenues  for  which  are  shown  on 
Statement  (G))  not  yet  approved  by  the 
Commission.  Michigan  Wisconsin 
anticipates  receiving  all  necessary 
certifications  prior  to  the  time  the 
proposed  rates  go  into  effect,  but 
requests  waiver  of  the  Commission's 
Regulations  to  the  extent  necessary  to 
allow  inclusion  of  such  costs  and 
revenues  pending  requisite  approvals. 

Public  notice  of  the  instant  filing  was 
issued  on  March  9, 1979,  providing  for 
protests  or  petitions  to  intervene  to  be 
filed  on  or  before  March  20, 1979. 

Based  upon  a  review  of  Michigan 
Wisconsin's  filing  the  Conunission  finds 
that  the  proposed  rate  increase  has  not 
been  shown  to  be  just  and  reasonable, 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  otherwise 
unlawful.  Accordingly,  the  Commission 
will  accept  the  tariff  sheets  listed  in 
Appendix  A,  suspend  their  effectiveness 
for  five  months  until  September  1, 1979, 
subject  to  refund  and  the  conditions  set 
forth  below,  and  set  the  matter  for 
hearing. 

Inclusion  of  costs  associated  with 
uncertificated  facilities  is  inconsistent 


'See  Appendix  A. 


with  §  154.63(e)(2)(ii)  of  the 
Commission's  regulations.  Accordingly, 
acceptance  for  filing  would  require 
waiver  of  that  rule.  We  find  that  good 
cause  exists  to  accept  Michigan 
Wisconsin's  filing,  so  long  as  the 
acceptance  is  appropriately  conditioned. 
In  addition,  for  good  cause  shown,  we 
shall,  pursuant  to  Section  154.51  of  the 
Regulations,  grant  waiver  of  Section 
154.22  of  the  Regulations  to  permit 
inclusion  in  the  filing  ot  the 
transportation  rate  schedules  for  which 
Michigan  Wisconsin  has  not  received 
certificate  authorization.  The 
Commission  will  grant  these  waivers  on 
condition  that  on  or  before  August  31, 
1979,  Michigan  Wisconsin  file  revised 
tariff  sheets  to  reflect  elimination  of:  (1) 
Costs  associated  with  facilities  not  in 
service  on  or  before  that  date  and  (2]  the 
transportation  rate  schedules  for  which 
a  certificate  has  not  been  received  as  of 
that  date.  We  impose  a  further  condition 
that  Michigan  Wisconsin  shall  not  be 
permitted  to  make  offsetting 
adjustments  to  the  suspended  rates  prior 
to  hearing,  except  for  those  adjustments 
made  pursuant  to  Commission-approved 
tracking  provisions,  those  adjustments 
required  by  this  order,  and  those 
adjustments  required  by  other 
Commission  orders. 

Michigan  Wisconsin  shall  adjust  its 
rates  to  reflect  the  actual  advance 
payments  balance  in  Account  166  as  of 
August  31, 1979,  provided  that  the 
inclusion  of  a  higher  advance  payment 
balance  will  not  be  permitted  to 
increase  the  level  of  the  original 
suspended  rates.  Michigan  Wisconsin 
shall  also  adjust  its  rates  reflecting  the 
effective  GRI  Funding  Unit  on  the 
effective  date  of  the  increased  rates  and 
any  resulting  reduction  in  costs,  as  per 
Opinion  Nos.  30  and  30-A. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4, 
5,  8,  and  15  thereof,  and  the 
Commission's  rules  and  regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  increased  rates 
proposed  by  Michigan  Wisconsin. 

(6)  Pending  hearing  and  decision,  and 
subject  to  the  conditions  enimierated  in 
this  order,  the  tariff  sheets  listed  in 
Appendix  A  are  suspended  for  five 
months,  imtil  August  31, 1979,  when  they 
shall  be  permitted  to  become  effective, 
subject  to  refund,  upon  motion  filed  by 
Michigan  Wisconsin  in  accordance  vfith 
the  provisions  of  the  Natural  Gas  Act 

(C)  Waiver  of  §  154.63(e)(2)(ii)  is 
granted  upon  condition  that  Michigan 
Wisconsin  file  substitute  revised  tariff 
sheets  on  or  before  August  31, 1979, 


reflecting  the  elimination  of  costs 
associated  with  facilities  not  in  service 
and  the  actual  balance  in  Account  166 
as  of  that  date.  This  waiver  is  granted 
on  condition  that  the  inclusion  of  a 
higher  advance  payment  balance  in 
Account  166  will  not  be  permitted  to 
increase  the  level  of  the  original 
suspended  rates,  and  upon  further 
condition  that  Michigan  Wisconsin  shall 
not  be  permitted  to  make  offsetting 
adjustments  to  the  suspended  rates 
except  for  those  adjustments  made 
pursuant  to  Commission  approved 
tracking  provisions,  those  adjustments 
required  by  this  order,  and  those 
adjustments  required  by  other 
Commission  orders. 

(D]  Waiver  of  59  154.22  and  154.51  is 
granted,  provided  that  Michigan 
Wisconsin  shall  eliminate  such  rate 
schedules  from  its  tariff  on  or  before 
August  31, 1979  if  certificate 
authorization  is  not  received  from  the 
Commission  as  that  date  and  subject  to 
the  provision  of  Ordering  Paragraph  (C) 
above. 

(E)  The  Commission  Staff  shall 
prepftre  and  serve  top  sheets  on  all 
parties  on  or  before  June  1, 1979. 

(F)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR.  3.5(d)],  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  by  the  Staff,  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C,  20426.  The  Presiding 
Administrative  Law  Judge  is  authorized 
to  establish  such  further  procedural 
dates  as  may  be  necessary,  and  to  rule 
upon  all  motions  (except  motions  to 
consolidate,  sever,  or  dismiss],  as 
provided  for  in  the  rules  of  practice  and 
procedure. 

(G]  Acceptance  for  filing  of  the  tariff 
sheets  enumerated  in  Appendix  A  is 
conditioned  upon  Michigan  Wisconsin 
reflecting  the  effective  GRI  Funding  Unit 
on  the  effective  date  of  the  increased 
rates  and  any  resulting  reductions  in 
costs,  as  per  Opinion  Nos.  30  and  30-A. 

By  the  Commission. 

KaoiMtb  F.  Flumb, 
Secretary- 
Appendix  A 

Second  Revised  Volume  No.  1 

Twenty-third  Revised  Sheet  No.  27F 
First  Revised  Volume  No.  2 
Ninth  Revised  Sheet  Nos.  92, 110, 129  and 

130 
Eighth  Revised  Sheet  Nos.  141, 142  and  171 
Sixth  Revised  Sheet  Nos.  214  and  215 
Fifth  Revised  Sheet  Nos.  231, 232. 297,  315 
and  339 


UMI 


21364 


Federal  Register  /  Vol.  44.  No.  70  /  Tuesday.  April  10.  1979  /  Notices 


Federal  Register  /  Vol.  44,  No.  70  /  Tuesday,  April  10.  1979  /  Notices 


21365 


Fourth  Revised  Sheet  Nos.  420  and  421 
Second  Revised  Sheet  No.  636 
First  Revised  Sheet  Nos.  436.  308.  519.  531. 
543.  563,  575,  585,  596,  597.  811.  612,  618. 
619.  680,  681.  698  and  699 
[Docket  No.  RP79-39I 
[fK  Uk  79-11076  Filed  4-9-79:  8;4S  ami 
SILLING  CODE  6450-01-M 


Mississippi  River  Transmission  Corp.; 
informal  Settlement  Conference 

April  3.  1979. 

Take  notice  that  on  April  24, 1979,  at 
1:00  P.M.  an  informal  conference  of  all 
interested  persons  will  be  convened  for 
the  purpose  of  continued  settlement 
discussions  in  this  proceeding.  The 
conference  will  be  held  at  a  meeting 
room  of  the  Federal  Energy  Regulatory 
Commission  at  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426.  Custom.ers 
and  other  interested  persons  will  be 
permitted  to  attend,  but  if  s'^ch  persons 
have  not  previously  been  permitted  to 
intervene  by  order  of  the  Commission, 
attendance  will  not  be  deemed  to 
authorize  intervention  as  a  party  in  this 
proceeding. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  this  proceeding  and 
tu  make  commitments  with  respect  to 
such  issues  and  any  offers  of  settlement 
or  stipulation  discussed  at  the 
conference. 

Loi'i  O.  CaaheU. 

Afrf'St'crelary. 

(iiurkei  No.  RP7(i-77] 

!'■?(  Qoc.  79-11094  Fried  4-0--^.  145  im\ 

BLLING  CODE  6450-01-M 


Southern  California  Edison  Co.;  Tariff 
Change 

April  5. 1979. 

Take  notice  that  Southern  California 
Edison  Com.pany  (Edison)  on  April  2. 
19~9.  tendered  for  Hling  a  change  of 
tr.insmission  service  charges  under  the 
provisions  of  Edison's  agreement  with 
the  City  of  Anaheim  as  embodied  in 
Rate  Schedule  FERC  No.  83. 

The  change  of  rate  for  transmission 
service  charges  is  as  follows: 

Current  rale  (8.98  'b  rate  of  return):  1  25 
miils/kVVh. 

New  rate  (9.6S  rate  of  return):  1.32  mills/ 
kWh. 

increase:  0.07  mills/kW'h. 

Said  filing  is  in  accordance  with  terms 
of  the  agreement  stating  that  whenever 
the  California  Public  Utilities 
Commission  (CPUC)  finds  a  new  overall 
ra'e  of  return  on  retail  operations  to  be 
reasonable  for  Edison  the  charges  for 


transmission  services  shall  be  adjusted 
based  on  said  new  rate  of  return.  Said 
new  rate  of  return  of  9.6^^  was 
authorized  in  CPUC  Decision  No.  89711. 
effective  January  1.  1979. 

Copies  of  this  filing  were  served  upon 
the  City  of  Anaheim  and  the  Public 
Utilities  Commission  of  the  State  of 
California. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file 
petition  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington. 
DC.  20426,  in  accordance  with  §  1.8  and 
§  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  30. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

tois  D.  Cashell. 

Aclwg  Secretary. 

(Dockel  No.  ER  79-CK| 

|FP  D«  79-11095  Filed  4-^79;  8.4.'i  .im| 

BILLING  CODE  6450-01-M 


FEDERAL  MARITIME  COMMISSION 

Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act.  1916. 
(Stat.  422  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  tD 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  P'ederal 
Maritime  Commission,  Washington,  DC. 
20573. 

Dynamic  International  Freight  Forwarders. 
Inc.,  19400  W.  Ten  Mile  Road,  Suite  103. 
Southfield,  MI  48075.  Officers:  Evel>  n  Siegel. 
President/Treasurer.  Kenneth  Peter. 
Financial  Vice  President.  Walter  Baker.  Vice 
President/Secretary. 

Caspian  Marine  International  (Abolfazl 
Seddighzadeh.  d.b.a.).  8402  Braebum  Valley 
Drive.  Houston.  TX  77074. 

.'\tlas  International  (Conzalo  Garcia, 
d.b.a.).  2406  N.W.  72nd  Avenue.  Miami.  ¥L 
33122. 

United  Dispatch  Services  (Rene  Lopez  4 
David  Romano,  d.b.a.),  1349  N  W.  88th 
Avenue.  Miami.  FL  33128. 


Consolidated  Materiel  Expediting.  Inc.. 
2128  Burnett  Blvd..  Suite  3,  P.O.  Box  3786, 
Wilmington,  NC  28406.  Officers:  Wallen  U. 
Klann,  President,  Sharil  S.  Conlay.  Vice 
President,  Operations,  P.  Kirby  Thomas.  Vice 
President.  Erika  Klann,  Secretary. 

A  &  A  Ltd.  (Charles  V.  Renaut.  d.b.a.).  137 
Hathaway  Street  Wareham.  MA  02571. 

North  Atlantic  Freight  Forwarders,  Inc., 
115-15  Sutphin  Blvd.,  Jamaica.  NY  11436. 
Officers:  Anthony  E.  Cincotta,  President. 
Charlene  J.  Essabba,  Vice  President. 

Bowling  Green  Freight  Forwarding  Co.. 
Inc.,  11  Broadway,  Suite  1420,  New-York,  NY 
10004.  Officers:  Alice-Papajohn,  President. 
Mary  P.  Hans,  Treasurer,  Franklin  Kane. 
Secretary. 

PASS  Forwarding,  Inc.,  6280  Third  Street. 
San  Francisco,  CA  94124,  Officers:  Morris  C. 
Palana,  President/Director.  Phillip  B. 
Baianga,  Vice  President/Director,  Anthony  J. 
Santos,  Secretary /Director.  Denietrio  R. 
layme.  Treasurer/Director. 

Avion  Forwarding.  Inc..  153-04  Rockaway 
Blvd.,  Jamaica,  NY  11434.  Officer  Charles 
Lorme,  President. 

Nelda  Pierce  Moore,  191  Aldine  Bender. 
Houston,  TX  77060. 

Alrod  International,  Inc..  1564  Rollins  Road. 
Burlingame.  CA  94010.  Officers:  Alberto  M. 
Rodriguez,  President,  George  C.  Gepp.  Vice 
President/Treasurer.  Marta  C.  Rodriguez. 
Secretary. 

Mark  V,  Inc..  145-60  157th  Avenue,  Jamica, 
N'Y  11434,  Officers:  James  O'Melia,  President. 
Dolores  O'Melia,  Secretary/Treasurer. 

Crescent  Air  Freight  Ltd.,  161-15  Rockaway 
Blvd.:  Jamaica.  NY  11434,  Officers:  Shaukal 
A.  Shariff,  President,  Rashida  Shariff.  Vice 
President/Secretary. 

Herbert  Hall  Pierce.  3805  Cypress  Shores 
Drive.  North  Route  4,  Box  142.  Mobile.  AL 
36609. 

Middle  Eastern  Transport  Agencies  Ltd.. 
One  World  Trade  Center.  Suite  1125,  New 
York,  NY  10048.  Officers:  Jean  T.  Gigori. 
President.  Klaus  Slankowitz,  Exec.  V.  P.. 
Secretary /Treasurer,  Roger  T.  Giorgi,  Vice 
President,  Roger  Hamm.  Vice  President. 

Lords  Proprietors  Freight  Forwarding 
(Linda  C.  Davis,  d.b.a.),  145  King  Street  No. 
209,  Charleston,  SC  29401. 

Transcargo  New  York,  Inc..  40  East  38th 
Street,  New  York,  NY  10016,  Officers:  Claudio 
J.  C.  Pereira,  President,  Shelia  Abi  Saber, 
Vice  President/Treasurer,  Joseph  M.  Ramilo. 
Secretary. 

International  Movements  (David  Michael 
Dawson,  d.b.a),  P.O.  Box  2887,  Baltimore, 
MD  21225. 

An-Mar  Project  International,  Inc.,  17 
Battery  Place,  New  York.  NY  10004.  Officers: 
Wm.  H.  Schmidt.  Director/President/ 
Treasurer.  Charles  Thie,  Director,  Mercedes 
Schmidt,  Director,  Anna  Marie  Hoelscher, 
Secretary. 

Comet  Air  &  Ocean  Freight  Forwarders.  708 
S.  Isis  Avenue,  Inglewood,  CA  90301. 
Officers:  Larry  Denkler.  President,  Terry 
Bealey,  Vice  President 

Total  Cargo  International,  Inc..  7780  N.W. 
72nd  Avenue,  Miami.  FL  33166.  Officers: 
Rafael  M.  Cervera,  Director/President 
Humberto  Diaz  Arguelles.  Director/ 
Secretary /Treasurer. 


Tooze  &  Associates  (Walter  L  Tooze. 
d.b.a),  4610  S.E.  Belmont  Street,  Portland,  OR 
97215. 

Hemisphere  Forwarding  EHvision  of 
Hemisphere  Warehouses,  Inc..  7971  N.W. 
76th  Avenue,  Miami.  FL  33166,  Officers:  W.  P. 
C.  Adams.  President  J.  P.  Corrigan  Jr., 
Secretary. 

CNT  International  (Charles  N.  Tobiasek, 
d.b.a.).  6943  Loftygrove  Drive,  Rancho  Palos 
Verdes,  CA  90274. 

International  Freight  Traffic  Control 
(Michael  W.  Jackowski,  d.b.a.).  5212  N.W. 
35th  Avenue,  Miami  FL  33142. 

Chenice  Freight  Services.  Inc..  4061  62nd 
Street.  Woodside.  NY  11377.  Officers:  Yee 
Hwa  (Cynthia)  Chen,  President/Director,  So- 
Chun  Rosamond  Yiu.  Secretary/Treasurer. 

By  the  Federal  Maritime  Commission. 

Dated:  April  5. 1979. 

Francda  C  Hiuney. 

Secretary. 

|FR  Doc.  79-11072  Filed  4-8-79:  8:45  am] 

BILUN6  CODE  6730-01-M 


Determination;  Lykes  Bros.  Steamship 
Co.,  Inc. 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement  has  been  submitted  to  the 
Commission  for  determination  of 
whether  or  not  it  is  subject  to  the  filing 
and  approval  requirements  of  section  15 
of  the  Shipping  Act,  1916,  as  amended 
(39  Stat.  733,  75  Stat.  763,  46  U.S.C.  814), 
and,  if  it  is  determined  that  the 
agreement  requires  approval,  whether  it 
is  approvable  under  the  criteria  of 
section  15  of  the  Shipping  Act. 

Although  this  agreement  may  not  be 
subject  to  section  15  of  the  Shipping  Act, 
interested  parties  are  given  an 
opportunity  to  comment  on  this  notice  if 
they  so  desire.  Interested  parties  may 
inspect  and  obtain  copies  of  the 
agreement  at  the  Washington  Office  of 
the  Federal  Maritime  Commission,  1100 
L  Street,  N.W.,  Room  10423.  or  may 
inspect  the  agreements  at  the  Field 
Offices  located  at  New  York,  N.Y.;  New 
Orleans,  Louisiana;  San  Francisco, 
California;  Chicago,  Illinois;  and  San 
Juan,  Puerto  Rico.  Interested  parties  may 
submit  comments  on  the  agreements  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20753,  on 
or  before  April  30, 1979. 

AGREEMENT  NO.  10365. 

FIUNG  PARTY:  Mr.  R.  F.  Tifft.  Traffic 
Manager,  Lykes  Bros.  Steamship  Co., 
Inc.,  1001  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20036. 

SUMMARY:  Agreement  No.  10365. 
between  Lykes  Bros.  Steamship  Co.,  Inc. 
and  China  Ocean  Shipping  Company,  is 
a  cooperative  working  arrangement 
whereby  the  parties  agree  that  (1)  the 


vessels  of  China  Ocean  Shipping 
Company  will  call  at  ports  of  the  United 
States  of  America  open  to  foreign  trade 
and  the  vessels  of  Lykes  Bros. 
Steamship  Co.  will  likewise  call  at  ports 
of  the  People's  Republic  of  China  open 
to  foreign  trade;  (2)  the  booking  of  cargo, 
freight  tariffs,  shipping  documents, 
appointment  of  agents,  and  the  like  are 
to  be  separately  arranged  by  each 
company;  (3)  in  instances  where  the 
vessel  of  one  party  meets  with  any 
troubles  or  difficulties  at  a  port  of  the 
call,  the  other  party  will  render  every 
assistance  possible;  (4)  both  parties 
undertake  to  exchange  information  in 
shipping;  and  (5)  both  parties  shall  work 
in  a  joint  effort  for  the  promotion  of 
friendship  between  the  two  countries. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  5, 1979. 

Frands  C.  Humey, 

Secretary. 

[FR  Doc.  79-11073  Filed  4-«-79: 8:«5  amj 

BILUNG  CODE  6730-01-11 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

Activated  Factor  IX  Concentrate; 
Public  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  document  announces  a 
public  meeting  to  discuss  the  possible 
recommended  use  of  activated  factor  IX 
for  the  treatment  of  patients  with 
inhibitors  to  factor  VIII  (antihemophilic 
factor). 

date:  April  27, 1979,  9  a.m.  to  4  p.m. 
ADDRESS:  The  meeting  will  be  held  in 
Bldg.  29,  Rm.  115,  Bureau  of  Biologies, 
8800  Rockville  Pike,  Bethesda.  MD 
20205. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  D.  Aronson,  Bureau  of  Biologies, 
Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  8800  Rockville  Pike,  Bethesda, 
MD  20205.  301-496-2691. 
SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Biologies  will  hold  a  public 
workshop  to  discuss  evidence  from 
clinical  experience  relating  to  the 
proposed  recommended  use  of  activated 
factor  IX  concentrate  for  the  treatment 
of  patients  with  inhibitors  to  factor  VIII 
(antihemophilic  factor).  The  proposed 
agenda  for  the  workshop  is  as  follows: 

1.  Introduction  to  the  problem. 

2.  Laboratory  characteristics  of 
activated  factor  IX. 


3.  Evaluation  of  clinical  data  on 
activated  factor  IX. 

4.  Consensus  development  concerning 
inhibitor  levels,  patients  clinical  status 
and  indications  for  use  of  factor  IX. 

5.  Recommendations  for  further 
studies. 

The  workshop  wrill  be  held  from  9  a.m. 
to  4  p.m.,  April  27, 1979  in  Bldg.  29,  Rm. 
115,  Bureau  of  Biologies,  8800  Rockville 
Pike.  Bethesda,  MD  20205.  Interested 
persons  are  invited  to  attend  the 
workshop. 

Dated:  April  4, 1979. 

Willura  F.  Kandolph. 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

[Docket  No.  78N-00B2] 

[FR  Doc.  79-10842  Filed  4-9-79;  8:45  am) 

BILLING  CODE  4110-03-11 


Nitrosamine-Contaminated  Cosmetics; 
Call  for  Industry  Action;  Request  for 
Data 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  This  document  gives  notice 
that  the  Food  and  Drug  Administration 
[FDA)  has  evidence  that  some  topically 
applied  cosmetics  are  contaminated 
with  nitorsamines  and  may  be 
hazardous  to  human  health.  The  agency 
is  continuing  to  investigate  the  need  for 
regulatory  action,  but  meanwhile  is 
urging  the  cosmetic  industry  to  take 
steps  to  eliminate  to  the  extent  possible 
nitrosamine  contamination  of  cosmetic 
products. 

ADDRESS:  Comments,  data,  and 
information  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Heinz  J.  Eiermann,  Bureau  of  Foods 
(HFF-440),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW.. 
Washington,  DC  20204,  202-245-1530. 
SUPPLEMENTARY  INFORMATION:  The 
agency  is  concerned  about 
contamination  of  cosmetic  products  with 
nintrosamines,  particularly  N- 
nitrosodiethanolamine  (NDELA).  This 
concern  is  based  on  studies  that 
establish  the  animal  carcinogenicity  of 
NDELA,  indicate  its  presence  in  a 
variety  of  cosmetic  products,  and 
indicate  that  NDELA  penetrates  himian 
skin  under  conditions  of  use. 

Some  nitrosamines  are  potent  animal 
carcinogens.  The  carcinogenicity  of 
NDELA  at  high  dose  levels  has  been 
established  in  two  animal  species.  In  a 
rat  feeding  study,  a  cumulative  dose  of 
150  to  300  grams  per  kilogram  body 


UMI 


21366 


Federal  Register  /  Vol.  44.  No.  70  /  Tuesday,  April  10.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  70  /  Tuesday.  April  10,  1979  /  Notice« 


21367 


weight  (g/kg)  produced  liver  cancer  in 
20  of  20  animals  over  a  period  of  240 
days  (Ref.  1).  In  Syrian  hamsters,  a 
subcutaneously  administered  dose 
totaling  15g/kg  produced  cancers  of  the 
trachea  and  nasal  cavity  in  39  of  56 
animals  within  546  days  (Ref.  2). 
A  limited  number  of  cosmetic 
products  have  been  analyzed  for 
NDELA  in  both  private  and  FDA 
laboratories.  A  number  of  these 
products  were  found  to  be  contaminated 
with  NDELA.  The  contamination  is 
b'jlieved  to  be  caused  by  the  chemical 
reaction  between  the  amines  used  to 
formulate  the  products  and  a  nitrosating 
agent. 

A  wide  variety  of  chemicals  can  act 
as  nitrosating  agents.  In  cosmetics,  some 
of  the  likely  nitrosating  agents  appear  to 
be  nitrites,  oxides  of  nitrogen,  and  some 
C-nitro  compounds  (organic  compounds 
that  have  a  nitro  group  attached  to  a 
carbon  atom  in  the  molecule).  Nitrites 
and  oxides  of  nitrogen  are  usually  not 
used  as  cosmetic  ingredients,  but  may 
er.ter  a  cosmetic  as  a  contaminant  of  an 
ingredient.  C-nitro  compounds  are 
kr.ovvn  to  be  used  as  ingredients  in 
cosmetics. 

Regardless  of  the  source  of  the  nitrite, 
oxide  of  nitrogen,  or  other  nitrosating 
agent,  it  may  react  with  diethanolamine 
tc  form  NTDELA  or  with  other  amino 
compounds  to  form  other  A^-nitroso 
compounds.  This  reaction  may  occur 
either  in  a  cosmetic  ingredient  or  during 
manufacture  or  storage  of  a  cosmetic 
product. 

Amines  such  as  triethanolamine. 
diethanolamine,  and  monoethanolamine 
are  widely  used  as  cosmetic  ingredients. 
They  belong  to  a  class  of  chemicals 
known  generally  as  alkanolamines. 
Alkanolamines,  when  combined  with 
fatty  acids,  form  a  soap  that  may  serve 
as  a  em.ulsifier  that  permits  the  mixing 
of  oil  and  water.  Alkanolamines  are 
used  in  shampoos,  bubble  bath 
products,  facial  cosmetics,  and  many 
types  of  creams  and  cream  lotions. 
Diethanolamine  is  a  component  of 
triethanolamine  and  of  a  large  number 
of  diethanolamine  salts  and  amides  of 
fatty  acids  that  serve  as  foam  boosters, 
stabilizers,  and  conditioners  in 
shampoos  and  related  products. 

Analytical  methods  for  identifying 
nitrosamines  such  as  NDELA  at 
concentrations  of  parts  per  million 
(ppm)  and  parts  per  billion  (ppb)  are 
quite  new.  Recently,  a  new  analytical 
technique  for  detecting  NT)ELA  at  these 
levels  in  cosmetics  has  been  reported 
(Ref.  3).  Analyses  were  made  of  29 
cosmetics  thought  likely  to  contain  such 
contamination.  It  was  found  that  27  of 


the  29  contained  up  to  48  ppm  of 
NDELA. 

Similar  findings  resulted  when  FDA 
later  analyzed  additional  samples  of 
commercial  cosmetic  products  for 
NDELA  contamination  (Ref.  4).  Of  the 
191  selected  cosmetics  analyzed  for 
NDELA,  17  contained  in  excess  of  2 
ppm.  43  contained  levels  between  30 
ppb  and  2000  ppb,  17  contained  trace 
levels  below  30  ppb.  and  in  the 
remaining  114  samples  no  NDELA  was 
detected.  The  most  highly  contaminated 
cosmetic  products  usually  contained  as 
ingredients  both  an  alkanolamine. 
generally  triethanolamine.  and  a 
nitrosating  agent.  This  correlation 
suggests  that  the  highest  levels  of 
nitrosamine  contamination  in  cosmetics 
occur  when  the  nitrosating  agent  is  an 
ingredient.  It  also  suggests  that  the 
lower  levels  are  more  likely  to  occur 
when  the  nitrosating  agent  is  a 
contaminant  of  an  ingredient  and  is  not 
purposely  added  to  a  cosmetic 
formulation. 

Recent  studies  have  also  been 
conducted  in  FDA  laboratories  to 
determine  whether  NDELA  penetrates 
the  skin.  The  agency  now  has  evidence 
that  NDELA  penetrates  excised  human 
skin  from  an  aqueous  vehicle  (Ref.  5). 
One  study  that  has  been  completed 
demonstrated  that  NTDELA  penetrates 
the  skin  of  live  monkeys  (Ref.  6).  Further 
studies  are  being  conducted  to  better 
assess  NTDELA  penetration  through  skin. 

The  Commissioner  of  Food  and  Drugs 
has  therefore  determined  that  cosmetics 
containing  nitrosamines  may  be 
considered  adulterated  under  section 
601  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  361).  Cosmetic 
manufacturers  are  put  on  notice  that 
cosmetic  products  may  be  analyzed  by 
FDA  for  nitrosamine  contamination  and 
that  indivudual  products  could  be 
subject  to  enforcment  action. 

However,  the  Commissioner  is  still 
considering  whether  a  compHance 
program  is  needed  to  reduce  or 
eliminate  nitrosamine  contamination  in 
cosmetics,  and,  if  so,  what  the  nature  of 
the  program  should  be.  Three  factors 
will  influence  the  Commissioner's 
decision  on  how  to  proceed  in  this 
matter: 

1.  The  results  of  FDA's  continuing 
efforts  to  understand  belter  the  nature  of 
the  problem  and  the  means  of  reducing 
or  preventing  it.  More  information  is 
needed  on  how  nitrosamines  get  into 
cosmetic  products;  on  the  identity  of 
nitrosamines.  in  addition  to  NDELA. 
that  may  be  found;  on  what  product 
conditions  favor  the  formation  of 
nitrosamines;  and  on  possible  means  to 


counteract  nitrosamine  formation  by 
adding  other  substances. 

2.  The  extent  to  which  the  public 
health  risk  is  alleviated  by  industry 
reformulation  of  products. 

3.  The  results  of  FDA's  continuing 
efforts  to  determine  the  extent  of  the 
formation  of.  and  human  exposure  to. 
nitrosamines  in  cosmetics.  This 
information  will  help  guide  FDA  in 
identifying  the  level  of  product 
contamination  above  which  regulatory 
action  is  most  needed. 

FDA  urges  the  cosmetic  industry  to 
take  immediate  measures  to  eliminate  to 
the  extent  possible  NDELA  and  any 
other  nitrosamines  from  cosmetic 
products.  The  Commissioner  believes 
that  cosmetic  products  can  be 
formulated  to  prevent  the  formation  of 
high  levels  of  NDELA  and  thereby 
significantly  reduce  the  potential 
hazard. 

To  accomplish  this,  cosmetic 
manufacturers  are  urged  to  remove  from 
their  alkanolamine-containing  products 
any  ingredient  that  may  act  as  a 
nitrosating  agent.  The  Commissioner 
believes  that  such  ingredient  changes 
could  ehminate  most  of  the  higher  levels 
of  NDELA  contamination  of  cosmetics. 
In  the  Commissioner's  opinion,  the 
incidence  of  use  of  this  combination  of 
ingredients  is  not  great,  and  the  C-nitro 
compounds  can  in  most  of  these 
cosmetics  be  replaced  by  other 
ingredients  that  do  not  nitrosate  amines. 
The  Commissioner  has  information  that 
some  manufacturers  have  already 
reformulated  their  products  in  this 
manner. 

To  further  reduce  likely  contamination 
of  cosmetics,  alkanolamines  and  their 
derivatives  used  as  cosmetic  ingredients 
should  be  analyzed  for  NDELA  and 
other  nitrosamines.  The  Conunissioner 
acknowledges  the  difficulties  involved 
in  analyzing  cosmetics  and  cosmetic 
ingredients  for  nitrosamine 
contamination  and  recognizes  that  many 
manufacturers  do  not  have  the  resources 
required  for  analyses,  which  require 
specialized  equipment  and  experienced 
analytical  chemists.  The  FDA  is  itself 
still  refining  its  analytical  methodology 
for  determining  and  confirming  the 
presence  of  nitrosamines.  The 
Commissioner  expects  that  ingredient 
reformulation  will  remove  much  of  the 
high  level  contamination,  but  urges  that 
manufacturers  take  all  possible  steps  to 
identify  and  eliminate  these  other 
sources  of  nitrosamine  contamination  of 
cosmetics. 

Action  should  be  initiated  by  the 
cosmetic  industry  to  expand  the 
knowledge  of  nitrosating  reaction 
mechanisms  imder  conditions  of 


cosmetic  manufacture.  A  better 
understanding  of  these  reactions  is 
expected  to  lead  to  the  development  of 
preventive  measures,  either  through 
elimination  of  nitrosating  contaminants 
or  through  addition  to  cosmetics  of 
substances  counteracting  nitrosation. 

In  sum,  the  Commissioner  encourages 
all  cosmetic  manufacturers  to  ascertain 
whether  the  formulation  of  their 
products  might  be  changed  to  prevent 
the  formation  of  nitrosamines  by 
reaction  of  the  ingredients  and  to  take 
other  appropriate  steps  that  will  lead  to 
the  reduction  of  nitrosamine 
contamination  of  their  cosmetic 
products. 

The  goal  of  this  notice  is  to  reduce  the 
public  health  risk  to  the  extent  possible 
by  voluntary  industry  action.  The  FDA 
will  continue  to  assess  the  public  health 
implications  of  nitrosamine- 
contaminated  cosmetics  and  will  take 
regulatory  action  if  and  when  it  is 
needed. 

The  Commissioner  invites  interested 
persons  to  submit  comments,  scientific 
data,  or  other  information  regarding 
nitrosamine  contaminants  in  cosmetics. 
Of  particular  interest  are  data  on  the 
toxicology  of  NDELA,  its  penetration 
through  human  skin,  its  reaction 
chemistry  under  conditions  of  cosmetic 
contamination,  the  prevention  of 
NDELA  formation,  the  effectiveness  of 
substances  added  to  cosmetics  to 
counteract  nitrosation,  and  the 
involvement  of  other  nitrosamines  in 
cosmetic  manufacture.  Any  comments  or 
scientific  data,  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document,  should  be  forwarded  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
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Dated:  April  3, 1979. 

Shflnvio  GuuiMf, 

Acting  Conunissioner  of  Food  and  Drugs. 
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Pneumococcal  Vaccine  Workshop; 
Public  Meeting 

agency:  Food  and  Drug  Administration. 

action:  Notice. 

summary:  This  document  announces  a 
public  meeting  to  discuss  possible 
revisions  to  the  guidelines  for  release  of 
Pneumococcal  Vaccine,  Polyvalent. 
Also,  other  scientific  data  regarding  the 
manufacture  and  use  of  pneumococcal 
vacccine  will  be  presented. 

DATE  May  4, 1979,  8:30  a.m.  to  4:30  p.m. 

ADDRESSES:  Copies  of  the  meeting 
agenda  and  current  guidelines  are 
available  from  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857.  The  meeting  will  be  held  in  Bldg. 
29,  Rm.  115,  Bureau  of  Biologies,  8800 
Rockville  Pike,  Bethesda,  MD  20205. 

FOR  FURTHER  INFORMATION  CONTACT 

Chi-jen  Lee,  Bureau  of  Biologies  (HFB- 
530),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  8800  Rockville  Pike,  Bethesda, 
MD  20205.  301-496-1042. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  31. 1978  (42 
FR  4115),  FDA  aimounced  the 
availability  of  guidelines  for  the  release 
of  Pneumococcal  Vaccine,  Polyvalent. 
The  guidelines  outline  the  laboratory 
test  procedures  and  lot  release 
requirements  for  the  vaccine.  In  light  of 
increasing  information  regarding  this 
new  vaccine,  the  Bureau  of  Biologies 
will  hold  a  public  workshop  to  discuss 
possible  revisions  to  the  guidelines. 
Also,  other  scientific  information  will  be 
presented  on  the  manufacture, 
administration,  and  physiological  effects 
of  pneumococcal  vaccines.  Members  of 
the  manufacturing,  regulatory,  and 
medical  fields  are  scheduled  to  speak. 
An  open  discussion  is  scheduled  at  the 
end  of  the  meeting. 


The  workshop  will  be  held  from  8:30 
a.m.  to  4:30  p.m..  May  4, 1979,  in  Bldg.  29, 
Rm.  115,  Bureau  of  Biologies,  8800 
Rockville  Pike,  Bethesda,  MD  20205. 
Interested  persons  may  request  copies 
of  the  current  guidelines  and  the  agenda 
for  the  public  meeting  by  contacting  the 
office  of  the  Hearing  Clerk  (address 
above)  and  identifying  the  documents 
with  the  Heeiring  Clerk  docket  nunber 
found  in  brackets  in  the  heading  of  this 
document. 

Dated:  April  4, 1979. 


William  F.I 

Acting  Associate  Commisssioner  for  Regulatory  Affairs. 

[Docket  No.  77D-M301 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Health  Care  Rnancing  Administration 

Pharmaceutical  Reimbursement  Board; 
Proposed  MAC'S  and  Announcement 
of  PulMic  Hearing 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HEW. 

action;  Notiee. 

summary:  The  Pharmaceutical 
Reimbursement  Board  proposes 
maximum  allowable  cost  (MAC)  limits 
on  the  drugs  specified  below  and 
aimounces  a  public  hearing  with  regard 
to  these  proposed  MAC  limits. 
dates:  Hearing— May  30, 1979  (9  a.m.-5 
p.m.)  and  May  31, 1979  (9  a.m.-5  p.m.). 
End  of  comment  period;  May  15, 1979. 
End  of  period  for  submission  of  requests 
to  appear  at  the  hearing:  May  15, 1979. 
PLACE  OF  HEARING:  Auditorium,  Hubert 
H.  Humphrey  Building,  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 
FOR  FURTHER  INFORMA-nON  CONTACT 

Mr.  Peter  J.  Rodler,  Executive  Secretary, 
Pharmaceutical  Reimbursement  Board, 
3076  Switzer  Building,  330  C  Street, 
S.W.,  Washington,  D.C.  20201. 
SUPPLEMENTARY  INFORMA-HON:  The 
Pharmaceutical  Reimbursement  Board 
has  been  established  within  the  Health 
Care  Financing  Administration  for  the 
purpose  of  setting  MAC  limits  on  certain 
multiple  source  drugs  for  which 
reimbursement  is  provided  under 
Medicaid,  Medicare  and  other  programs 
administered  by  the  Department. 
Pursuant  to  45  CFR  19.5  (as  amended  at 
43  FR  35310-11,  August  9, 1978),  the 
Pharmaceutical  Reimbursement  Board 
proposes  the  following  MAC  limits: 

Diphenoxylate  hydrochloride  w/ 

atropine  sulfate  tablets,  2.5  mg/.025 


UMI 
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tag $0.0491 

Hydralazine  HCl  tablets,  25  mg 0.0279  advertised  in  Red  Book  as  being  12.  Doxepin  100  mg  capsules.  The 

Hydralazine  HCl  tablets,  50  mg 0.0384  available  from  Lederle,  and  from  9  other  Board  proposes  a  MAC  limit  of  $.2900 

Erythromycin  ethylsuccinate  oral  suppliers.  per  capsule.  At  this  price,  the  HCFA 

liquid.  200  mg/5  cc... 0.0266         4  Erythromycin  ethylsuccinate.  200  survey  reveals  that  the  product  is 

Erythromycm  ethylsuccmate  oral      v  ^^/^ ^^  ^^j  j.^^.j  ^^  g^^^j  proposes  available  from  Pennwalt.  and  that  the 

N!eth2carbSabiru:5^"^:.:.:.:.:::SS  «  mac  limit  of  $.0266  per  cc.  At  this  Pemiwalt  product  accounts  for  2.9 

Methocarbamol  tablets.  750  mg .-. 0.0595  P"ce.  the  HCFA  survey  reveals  that  the  percent  of  the  market  for  this  drug. 

Minocycline  capsules,  100  mg 0.4778  product  is  available  from  Wyeth  13.  Chlordiazepoxide  HCl  5  mg 

Sulfisoxazole  tablets,  0.5  Gm 0.0240  Laboratories,  a  division  of  the  second  capsules.  The  Board  proposes  a  MAC 

Oxyphenbutazone  tablets,  100  mg 0.0799  largest  ethical  pharmaceutical  limit  of  $.0140  per  capsule.  At  this  price. 

Tetracycline  HCl  syrup,  125  mg 0.0081  manufacturer  in  the  United  States.  the  HCFA  survey  reveals  that  the 

Doxepin  HCl  capsules.  100  mg 0.2900         5_  Erythromycin  ethylsuccinate.  400  product  is  available  from  Lederle  and 

Chlordiazepoxide  HCl  capsules.  5  ^^/^  ^^  ^^y  yy^^y^  J^^^  Bog^d  proposes  ^^e  product  is  advertised  in  Red  Book  as 

„. ,  ""f -.^  •••"■"•: ; •"" °-^^  a  MAC  limit  of  $.0499  per  cc.  At  this  being  available  from  13  other  suppliers. 

Chlordiazepoxide  HCl  capsules,  10  ^^.^^  ^^  ^^^^^  ^^^^  ^^^^^,^  ^^^  ^^^^  „.  Chlordiazepoxide  HCl  10  mg 

Chlordi^^^poxideHCrc^psde^^^^     Product  is  available  from  Wyeth  capsules  -The  Board  proposes  a  MAC 

mg  0.0438  Laboratories.  l™it  oi  $.0211  per  capsule.  At  this  pnce. 

Penciciiiin  G  Pota8siiiii!^'tabieis,"i^  6.  Methocarbamol  500  mg  tablets.  The  ^^  "^^^  survey  reveals  that  the 

mu 0.0235  Board  proposes  a  MAC  limit  of  $.0496  product  is  available  from  Lederle,  Parke 

Pencicillin  G  Potassimum  tablets,  800  per  tablet.  At  this  price  the  product  is  Davis.  Purepac,  Rachelle.  and  Generix. 

">" 00528  available  directly  from  Uderie  and  is  ^  addition,  the  product  is  advertised  in 

The  Board  originally  identified  these  advertised  in  Red  Book  as  being  ^^J^^tVJ'V^  available  at  this 

multiple  source  drugs  as  drugs  for  which  available  from  21  other  suppliers.  ?"««  ^J^^S  other  supphers. 
significant  amounts  of  Federal  funds  are          7.  Methocarbamol  750  mg  tablets.  The  "'  ^"Joraiazepoxiae  ttu  ^5  mg 

expended  and  for  which  there  are  Board  proposes  a  MAC  limit  of  $.0595  v^fft^^l  ^°^'^  proposes  a  MAC 

significantly  different  prices.  The  Food  per  tablet.  At  this  price,  the  product  is  riirp a        ^^'  ^^apsule.  At  this  price, 

and  Drug  Administration  has  advised  advertised  in  Red  Book  as  being  tne  MUfA  survey  reveals  «iat  me 

.,     D      J  .,    ,  ..  ,  .  o„oiioKi„  f,„™ -lo  o  . ii^-„  product  18  available  from  SmithKline 

the  Board  that  there  is  no  regulatory  available  from  18  suppliers.  j  r-        •     i      j  j-.-       »l  j     *  • 

^  ,  ■,.  J-  J  „  .,  I-      .„jr  I      .rt  and  Genenx.  In  addition,  the  product  IS 

action,  either  pending  or  under  8.  Minocycline  100  mg  capsules.  The  advertised  in  Red  Book  as  beinu 

consideration,  that  would  be  a  reason  Board  proposes  a  MAC  hmit  of  $.4778  ^^^^x^Ub  at  this  price  from  19  other 

tor  delaying  or  withholdmg  the  per  capsule.  At  this  pnce.  the  HCFA  suppliers 

e?tablishment  of  MAC's  on  the  drugs  survey  reveals  that  the  product  is  ,«  p«„',v-,7/,„  n  Dr.tr,.r.;„r„  Ann  ^.. 

listed  above.  In  making  the  initial  available  from  Parke  Davis,  the  16th  ^JL^Thi^H  nrZZ«  M^P 

determination  of  the  lowest  unit  price  at  largest  ethical  pharmaceutical  fm  fS^n?.?  n/r  tK  A.  tV^  Vo 

which  each  of  the  drugs  is  widely  and  manufacturer  in  the  United  States.  We  L^'n^L^r?  U  ^HvIrtUpH^n  t/nZu  .. 

consistently  available  from  any  have  been  informed  by  Lederle  t^^otl^Zl^nr^^^^^^ 

formulator  or  labeler.  the  Board  relied  Laboratories  that  Lederie  is  the  sole  ^^Z^w/l  rTn^  Z 

on  two  sources:  Drug  Topics  Red  Book.  source  of  this  product.  The  Board  has  /^  JL/V  tKo  nLV/Tr^f    T    m  Tr 

and  a  HCFA  survey.  Red  Book  is  an  invited  both  Lederle  and  Parke  Davis  to  fm  fS  Jn.pfnJr  t«hM  At  thi^r^np 

authoritative  and  well  recognized  Usting  the  Public  Hearing  to  investigate  this  T    °^*-°f  ^  ^f  tablet^  At  Ji8  price 

of  advertised  prices.  The  HCFA  survey  matter  further.  ^  the  product  is  advertised  in  flee/ 5ooA  as 

i;:  a  o,.r,.o„  „r^^.,t^A  ™«„tv,i.,  ^f  ^  .,.  .  being  available  from  SmithKline. 

IS  a  surv ey  updated  monthly,  of  g.  Sulfisoxazole  .5  Gm  tablets.  The  Thp  FDA  advice  and  the  economic 

phartnacy  invoice  prices  obtained  by  Board  proposed  a  MAC  limit  of  $.0240  da  a  LtedabovTa^e  Mailable  foT 

HCFA  under  contract  with  IMS  per  tablet.  At  this  price,  the  HCFA  rnspecUon  at  the  Office  o 

America.  The  HCFA  sui^^ey  price  is  Lrvey  reveals  tha?  the  product  is  KSaceu^i^al  RSursement  and  a 

based  on  the  70th  percentile  of  invoice  available  from  SmithKline  and  the  HmiJTd T-ber  ofTpi^s  arTavairable 

^''"-'^*-  product  IS  advertised  in  Red  Book  as  upon  request 

1.  Diphenoxylate  hydrochloride  w/  being  available  from  14  other  suppliers.  interested  persons  and  organizations 
c.rcp,ne  sulfate  2.5  mg/.025  mg  tablets.            lo.  Oxyphenbutazone  100  mg  tablets.  are  invited  to  submit  in  writing 

The  Board  proposes  a  MAC  limit  of  The  Board  proposes  a  MAC  limit  of  comments  on  the  proposed  MAC's.  All 

$.0491  per  tablet  At  this  price  the  $.0799  per  tablet.  At  this  price,  the  comments  received  by  May  15. 1979  will 

product  IS  advertised  in  RedBook^s  HCFA  survey  reveals  that  the  product  is  be  considered  and  will  be  maintained 

being  available  from  Smith  Kline,  the  available  from  USV.  the  20th  largest  for  public  inspection  at  the  Office  of 

sixth  largest  ethical  pharmaceutical  ethical  pharmaceutical  manufacturer  in  Pharmaceutical  Reimbursement, 

manufacturer  m  the  United  States,  and  the  United  States,  a  public  hearing  on  the  proposed 

trom  i<i  otner  suppliers.  j^  Tetracycline  HCl.  125  mg/5  ml  MAC's  will  be  held  May  30  and  31. 1979. 

2.  Hydralazine  25  mg  tablets.  The  syrup.  The  Board  proposes  a  MAC  limit  Persons  or  organizations  wishing  to 
Board  proposes  a  MAC  limit  of  $.0279  of  $.0081  per  ml.  At  this  price,  the  HCFA  make  presentations  must  submit  to  the 
per  tablet.  At  this  price,  the  product  is  survey  reveals  that  the  priduct  is  Board's  Executive  Secretary  by  May  15. 
advertised  in  Red  Book  as  bemg  available  from  Upjohn,  the  10th  largest  1979.  at  least  20  copies  of  the  proposed 
available  from  Lederie,  the  18th  largest  ethical  pharmaceutical  manufacturer  in  oral  presentation  in  its  entirety  together 
ethical  pharmaceutical  manufacturer  in  the  United  States  and  that  the  Upjohn  with  all  supporting  studies  and 

the  United  States,  and  from  10  other  product  accounts  for  5.8  percent  of  the  materials  and  the  names  and  addresses 

suppliers.  market  for  this  drug.  Additionally,  the  of  proposed  participants.  The  Board  will 

3.  Hydralazine  50  mg  tablets.  The  product  is  advertised  in  Red  Book  as  grant  every  request  to  appear  if  the 
Board  proposes  a  MAC  limit  of  $.0384  being  available  from  22  othei  suppliers  presentation  is  relevant  to  the  proposed 
per  tablet.  At  this  price,  the  product  is  at  this  price.  MAC. 
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Dated:  April  4. 1979. 

Palar  |.  Rodlat. 

Executive  Secretary.  Pharmaceutical  Reimbursement  Board. 
(FR  Doc.  79-10964  Filed  4-9-79;  8:45  am] 
MLUNQ  COOE  4110-35-H 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

National  institutes  of  Health 

Report  on  Bloassay  of  Sodium 
Diethyldlthlocarbamate  for  Possible 
Carcinogenicity;  Availability 

Sodium  diethyldithiocarbamate  (CAS 
148-18-5)  has  been  tested  for  cancer- 
causing  activity  with  rats  and  mice  in 
the  Carcinogenesis  Testing  Program. 
Division  of  Cancer  Cause  and 
Prevention.  National  Cancer  Institute.  A 
report  is  available  to  the  public. 

Summary:  A  bioassay  of  sodium 
diethyldithiocarbamate  for  possible 
carcinogenicity  was  conducted  by 
administering  the  test  chemical  in  feed 
to  F344  rats  and  B6C3F1  mice. 
Applications  of  the  chemical  include  use 
as  a  chelating  agent  in  determining 
levels  of  various  metals  and  medically 
in  metal  poisoning  and  metal-storage 
diseases. 

It  is  concluded  that  under  the 
conditions  of  this  bioassay.  sodium 
diethyldithiocarbamate  was  not 
carcinogenic  for  F344  rats  or  B6C3F1 
mice  of  either  sex. 

Single  copies  of  the  report.  Bioassay 
of  Sodium  Diethyldithiocarbamate  for 
Possible  Carcinogenicity  (T-R.  172).  are 
available  from  the  Office  of  Cancer 
Communications.  National  Cancer 
Institute,  Building  31.  room  10A21. 
National  Institutes  of  Health.  Bethesda, 
Maryland  20014. 

Dated:  March  30, 1979. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Donald  8.  Fradrickioa.  MJ).. 

Director.  National  Institutes  of  Health, 
[FR  Doc.  79-10618  Filed  4-9-79-.  8:4S  am) 
BILUNG  COOE  4110-0*-M 


Report  on  Bioassay  of  Phthalamide  for 
Possible  Carcinogenicity;  Availability 

Phthalamide  (CAS  8&-96-0)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Carcinogenesis 
Testing  Program,  Division  of  Cancer 
Cause  and  Prevention,  National  Cancer 
Institute.  A  report  is  available  to  the 
public. 

Summary:  A  bioassay  of  phthalamide 
for  possible  carcinogenicity  was 
conducted  by  administering  the  test 


chemical  in  feed  to  F344  rats  and 
B6C3F1  mice.  Apphcants  of  the  chemical 
include  use  as  an  accelerator  for  curing 
epoxy  resins. 

It  is  concluded  that  under  the 
conditions  of  this  bioassay.  phthalamide 
was  not  carcinogenic  for  F344  rats  or 
B6C3F1  mice  of  either  sex. 

Single  copies  of  the  report,  Bioassay 
of  Phthalamide  for  Possible 
Carcinogenicity  (T.R.  161),  are  available 
from  the  Office  of  Cancer 
Communications,  National  Cancer 
Institute.  Building  31,  Room  10A21, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20014. 

Dated:  March  30, 1979.  \ 

DonaM  S.  Fradiickwia.  MD, 

Director,  National  Institutes  of  Health. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393.  Cancer  Cause  and 
Prevention  Research) 

(FR  Doc.  79-10819  Filed  4-6-79;  8:45  am] 
BILUNG  COOE  4110-OS-M 


Report  on  Bioassay  of  (2- 
ChloroethyOTrimettilammonlum 
Chloride  for  Possible  Carcinogenicity; 
Availability 

(2-Chloroethyl)trimethylammonium 
chloride  (CAS  999-81-5)  has  been  tested 
for  cancer-causing  activity  with  rats  and 
mice  in  the  Carcinogenesis  Testing 
Program,  Division  of  Cancer  Cause  and 
Prevention.  National  Cancer  Institute.  A 
report  is  available  to  the  public. 

Summary:  A  bioassay  of  (2- 
chloroethyl)trimethylammonium 
chloride  for  possible  carcinogenicity 
was  conducted  by  administering  the  test 
chemical  in  feed  to  F344  rats  and 
B6C3F1  mice.  Applications  of  the 
chemical  include  use  as  a  plant 
dwarfing  agent. 

It  is  concluded  that  under  the 
conditions  of  this  bioassay,  (2- 
chloroethyl)trimethylammonium 
chloride  was  not  carcinogenic  for  F344 
rats  or  B6C3F1  mice  of  either  sex. 

Single  copies  of  the  report  Bioassay 
of  (2-Chloroethyl)trimethylammonium 
Chloride  for  Possible  Carcinogenicity 
(T.R.  158).  are  available  from  the  Office 
of  Cancer  Communications,  National 
Cancer  Institiite,  Building  31,  Room 
10A21,  National  Institutes  of  Health, 
Bethesda,  Maryland  20014 

Dated:  March  30. 1979. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research] 

Dooald  S.  Fndriduaa.  M.D.. 

Director.  National  Institutes  of  Health. 
[FR  Doc  79-10820  Filed  ♦-B-79:  &4S  am] 
BILUNG  COOE  4110-(W-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

Bilingual  Education-Training  Programs; 
Closing  Date  for  Transmittal  of 
Applications  Training-New  Pro)ects, 
Fiscal  Year  1979 

Correction 

In  FR  Doc.  79-9346,  published  at  page 
18916,  on  Thursday,  March  29, 1979, 
make  the  following  corrections: 

1.  In  the  third  column,  in  the  section 
titled  "For  Management  Training  for 
Administrators",  the  first  line  reading 
"Available  funds:  $300,000"  should  be 
corrected  to  read  "Available  funds: 
$2,000,000"; 

2.  In  the  third  column,  in  the  section 
titled  "For  Management  Training  for 
Non-Administrators",  the  first  line 
reading  "Available  funds:  $3,000,000" 
should  be  corrected  to  read  "Available 
funds:  $300,000". 

BtLUNG  CODE  1SOS-01-M 


Office  of  Education 

Closing  Date  for  Transmittal  of 
Noncompeting  Continuation 
Applications  (By  invitation  Only)  for 
Additional  Fiscal  Year  1979  Funds 

Applicants  will  be  invited  to  apply  for 
additional  funds  for  expanded 
demonstration  activities  (referred  to  as 
resource  centers)  by  letter  of  invitation 
from  the  Commissioner  of  Education  or 
his  authorized  representative.  Letters  of 
invitation  are  expected  to  be  mailed  by 
April  13. 1979. 

Authority  for  this  activity  is  contained 
in  sections  551-554  of  the  Economic 
Opportimity  Act  of  1964.  as  amended  by 
Pub.  L.  95-568. 
(42  U.S.C.  2929  et.  seq.) 

The  resource  center  grants  are 
awarded  among  those  local  Follow 
Through  projects  which  have  had 
educational  practices  vaHdated  by  the 
Office  of  Education/National  Institute  of 
Education's  Joint  Dissemination  Review 
Panel. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  applications 
for  resource  center  grants  should  be 


UMI 
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mailed  or  hand  delivered  by  June  4. 
1979. 

If  the  application  is  late,  the  Office  of 
Education  may  lack  sufficient  time  to 
review  it  with  other  resource  center 
applications  and  may  decline  to  accept 
it. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center 
Attention:  13.433D,  Washington.  D.C. 
20202. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  3.  7th  &  D 
Streets,  S.W.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:00  p.m. 
(Washington*  D.C.  time]  daily  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

Program  Information:  In  formulating 
proposals  for  resource  center  grants, 
applicants  should  give  special  attention 
to  §  158.15a  of  the  Follow  Through 
Regulations  which  provides  an 
explanation  of  the  procedure  to  be  used 
in  evaluating  these  proposals. 

Available  Funds:  It  is  estimated  that 
approximately  $3,000,000  will  be  made 
available  for  resource  center  grants  in 
FY  1979.  It  is  estimated  that  FY  1979 
funds  will  support  the  existing  20 
resource  center  grants.  In  FY  1979  the 
funds  for  a  resource  center  is  expected 
to  range  from  approximatley  $75,000  to 
$175,000. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  enclosed  with  the  letters 
of  invitation.  They  may  be  obtained  by 
writing  to  the  Division  of  Follow 
Through,  U.S.  Office  of  Education,  400 
Maryland  Avenue,  S.W.,  (Room  3624, 
Regional  Office  Building  3),  Washington, 
D.C.  20202. 


Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages. 

Special  Procedures:  Every  applicant  is 
subject  to  the  State  and  areawide 
clearinghouse  procedure  under  OMB 
Circular  A-95. 

An  applicant  should  check  with  the 
appropriate  Federal  regional  office  to 
obtain  the  name(s)  and  address(es)  of 
the  clearinghouse(s)  in  its  State.  OMB 
Circular  A-95  requires  the  applicant  to 
give  the  clearinghouse(s)  up  to  60  days 
for  review,  consultation,  and  comments 
on  the  application.  The  applicant  must 
consider  comments  from  the 
clearinghouse(s)  before  submitting  the 
application  to  the  Office  of  Education. 

In  its  application  each  applicant  must 
provide  an  assurance  of  compliance 
with  clearinghouse  review  requirements. 
The  assurance  consists  of: 

(a)  A  State  application  identifier 
number  obtained  from  the 
clearinghouse,  and 

(b)  Clearinghouse  comments. 
However,  an  applicant  may  certify 

that  either  or  both  the  State  and 
areawide  clearinghouses  have  been 
provided  an  opportunity  to  review  the 
application  and  that  no  comments  have 
been  received. 

Applicable  Regulations:  The 
regulations  applicable  to  this  program 
are: 

(a)  General  Provisions  for  Office  of 
Education  Programs  (45  CFR  Parts  100 
and  100a).  and 

(b]  Regulations  governing  the  Follow 
Through  Program  (45  CFR  158)  published 
in  the  Federal  Register  on  Jiine  29.  1977. 

Further  Information:  For  further 
information  contact,  Mrs.  Rosemary  C. 
Wilson,  Direction,  Division  of  Fellow 
Through,  U.S.  Office  of  Education,  400 
Maryland  Avenue,  S.W.,  (Room  3624. 
Regional  Office  Building  3),  Washington, 
D.C.  20202.  Telephone  (202)  245-2500. 

(42U.S.C.  2929  e/.  seq] 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.433,  Follow  Through  Program) 

Dated:  April  2,  1979. 

laho  EUi>. 

Acting  U.S.  Commissioner  of  Education. 
|FR  Doc  -9-11105  Filed  4-9-79.  8:45  am| 
BILLING  CODE  4110-02-M 


Office  of  the  Secretary 

Data  Collections,  School  Year  1978-79 

Under  the  Paperwork  Control 
Amendments  of  1978.  section  400A  of 
the  General  Education  Provisions  Act, 
the  Secretary  of  Health,  Education,  and 
Welfare  is  responsible  for  reviewing  and 
approving  collection  of  information  and 
data  ac(Juisition  activities  of  all  Federal 
agencies 

(1)  Whenever  the  respondents  are 
primarily  educational  agencies  or 
insfitutions;  and 

(2)  Whenever  the  purpose  of  the 
activities  is  to  request  information 
needed  for  the  management  of.  or  the 
formulation  of,  policy  related  to  Federal 
education  programs  or  research  or 
evaluation  studies  related  to  the 
implementation  of  Federal  education 
programs. 

One  requirement  is  "no  information  or 
data  will  be  requested  of  any 
educational  agency  or  institution  unless 
that  request  has  been  approved  and 
publicly  announced  by  the  February  15 
immediately  preceding  the  beginning  of 
the  new  school  year,  unless  there  is  an 
urgent  need  for  this  information  or  a 
very  unusual  circumstance  exists 
regarding  it."  The  Secretary  has 
delegated  authority  to  the  Assistant  . 
Secretary  for  Education.  Since  this 
requirement  was  only  enacted  in 
November,  1978,  Federal  agencies  could 
not  have  complied  with  it  for  data  to  be 
collected  in  School  Year  1978-79  (the 
plan  would  have  had  to  be  announced 
by  February,  1978,  nine  months  before 
enactment  of  this  legislation).  However, 
if  those  requirements  did  apply,  I  would 
determine  an  unusual  circumstance 
exists  because  of  the  recent  enactment 
of  new  review  requirements. 

I  ask  the  affected  educational 
agencies  and  institutions  to  cooperate 
with  the  following  listed  data  collection 
activities  which  have  been  reviewed  by 
the  Federal  Education  Data  Acquisition 
Council  (FEDAC)  staff. 

Dated:  April  2,  1979. 

Mary  F  Berry. 

Assistant  Secretary  for  Education. 


■ 

Doio  Colections,  Sdioei  Year  197»-79 
Approved  by  l-bUAC 

Agency  forni  No. 

"Federal  Register" 
anrtounoement  date 

TWe 

Estimated  No. 
of  hours  required 
per  respondent 

Respondent 

(tespondenl  burden 

(annual 

marvhours) 

NIE  190A-E 

NOES  2300-2  1A  and  B            

5/4/78 -.. 

1/16/79  

HkA  School  Survey  FoDow-Ud    

.59 
3.8 

1. 
1.5 

1. 

3. 

10. 

2.5 

.33 
1.91 

25. 

.614 

40. 
1. 

45. 

Teachers,  Principal, 

Counselors. 
Colleges  and 

Universities. 

Colleges  and 

Universities. 
Colleges  and 

Uraversities. 
High  School  Students 

and  Staff. 

Cottages  and 

LEAS.  Indian  Trties  and 

Organzabons. 
LEAs,  IHEs,  SEAs 

Postsecondary  Students 
LEAs  and  Schools 

SEAs.  LEAs,  Colleges 

and  Universities. 

Private,  Non-profit 

OrgarezaHons 
Prirxapals.  Schools 

Administrators,  and 

State  Industnal  Arts 

Supervisors. 
LEAs.  SEAs,  CoHeges, 

Non-profit 

State  Agencies  Local 
Agencies. 

SEAs - 

i;BO 

..  Degrees  and  Ottier  Formal  Awards  Con- 
ferred Between  Juty  1.  1978  and  June 
30,  1979. 

..  Fan  Enrollment  in  Institutions  o«  Higher 
Education,  1979. 

..  Residence  and  Migration  of  College  Stu- 
dents. Fan  1 979. 

..  Field  Test  1979  indudmg  Hispanic  Supple- 
ment "High  School  and  Beyond"  A  Na- 
tional Longitudinal  Study. 

..  Higher  Education  General  Information 
Survey  Post  Suvey  Validation. 

ports,  Indian  Education. 

..  Financial  Status  and  Performance  Reports 
for  Follow  Through  Programs. 

..  Basic  Opportunity  Grant  Validation  Forni.... 

..  A  Study  of  Parental  Involvement  in  Four 
Federal  Education  Programs. 

..  Application  for  Citizens  Education  for  Cul- 
tural Understanding. 

..  Assessment  of  Vocationalty  Funded  Indus- 
tnal  Arts  Programs  for  Development  of 
Quality  Standards. 

..  Application     for     Federal     Assistance- 
Career  Education  Incentive  Program. 

..  Annual  Survey  of  Children  in  Institutions 
Operated  and  Supported  t>y  a  State 
Agency  for  Neglected  or  Deiinquant 
Children. 

...  FY  1980  Annual  Program  Plan  tor  Part  B, 
PL  94-142  and  PL  89-313.  Education 
for  AN  Handicapped  Chiklrea 

11.780 

NCES  2300-2.3 

1 /31 /79  

xm 

NCF^  9300-2  8 

1/31/79       

MOB 

NCES  2408 

NCES  2410      

8/16/78 .'. 

1 / 1 6/79  

UK 

380 

OE  354;  -1 

OE376 

OE623 

OE  642-1;  -2 

OE675 

OE  680-1  thru  -4   

-.   6/23/78 

1/31/79             

12.000 
540 

2/9/79 

1/31/79 

12/26/78 

1/16/79 

86  000 
2.680 

12,500 
4JB« 

OE892 

OE  4376  -1 

2/22/79  

2/15/79 

32.000 

OE  9055 

ie/26/78 

tjno 

In  Process  of  Review,  Modifications  May  be  Required 

ASE  0004         

10/23/78.  2/15/79 

...  Application  tor  the  "Improving  Opportuni- 
ties for  Youth"  Program,  FIPSE. 

...  Financial  Statistics  of  Institutions  of  Higher 
Education. 

...  College  and  University  LAraries  Survey 

...  Financial    Status   and   Performance    Re- 
ports,   Equal    Education    Opportunities 
Program. 

...  General  /Application  tor  all  State  Adminiv 
tared  OE  Programs. 

...  Fmarxaal  Status  and  Performance  Re- 
ports. Adult  Education. 

...  Evaluation  of  the  Special  Services  for  Dis- 
advantaged Students  Program. 

...  Basic  Grant  Quality  Control  Mail  Question- 
naire. 

...  State  Plan— Educational  Improvement  Re- 
sources, and  Support 

...  Study  of  Program  Management  Proce- 
dures in  the  Campus  Based  and  Basic 
Grant  Programs— Mail  Questionnaire. 

...  Career  Education  Survey  of  Professonal 
Members. 

...  IMonitoring    and    Evaluation    Reports   for 

SDIP 
...  Performance  Report  Nutrition  Education 

and  Training  Program. 

30. 
2.5 
2.5 
5.4 

.5 

90. 

1.08 

1.0 
55. 

2.0 

^50 

8.67 

3.6 

.66 
.185 

Postsecondary 

Education. 
Colleges  and 

Colleges  and 

Universities. 
LEAs.  Non-profit 

Organizations, 

Colleges  and 

Universities. 
SEAs 

SEAs 

Colleges,  Postsecondary 

Employees,  Students 
Fmanctal  Aid  Officers 

SEAs 

Financial  Aid  Officers 

Teacher  ktemt>ers  in 

Professional 

Organizations. 
Colleges  and 

Universities. 
State  agencies 

Project  Directors 

6.000 

NCES  2300-4 

NCES  2300-5     

2/15/79 

2/15/79  

TjBiS 
MSI 

OE  116-2  2-1;  2-2 

2/15/79  

46,128 

OE  41 7 

2/9/79,  2/15/79 

ao 

OE  365,  -1 

OE  627-1  thru  -11 

OE  628-1 

0E634 

OE  637-1 

OE695 

OE  1049-2         

2/15/79 

12/8/78  

12/26/78 

2/9/78 

1  /31  /79 

9/21/78  

5.130 

15.456 

200 

«.iao 

1.7S0 

TOO 

5,200 

FNS42 

2/15/79 

1,000 

NSF 

2/15/79    

40 

NSE 

2/15/79 

College  Science 
Teachers,  Students 
and  Department 
Chairs. 

740 
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Privacy  Act  of  1974;  New  Routine  Use 
For  System  of  Records 

agency:  Department  of  Health. 
Education,  and  Welfare. 

action:  Notification  of  new  routine  use 
of  records  within  the  system  of  Pay. 
Leave  and  Attendance  Records.  No.  09- 
90-0014. 

SUMMARY:  The  Department  of  Health. 
Education,  and  Welfare  proposes  to 
establish  a  new  routine  use  appUcable 
to  the  system  of  records  entitled  Pay, 
Leave  and  Attendance  Records.  The 
new  use  would  allow  the  Department  to 
disclose  information  concerning  the 
withholding  of  labor  organization  dues 
from  the  pay  of  Department  employees 
to  those  financial  organizations  which 
have  been  designated  by  labor 
organizations  to  receive  withheld  dues 
on  their  behalf. 

DATES:  This  routine  use  will  become 
effective  as  propcfced  without  further 
notice  on  May  10, 1979,  unless  HEW 
receives  comments,  which  would  result 
in  a  contrary  determination,  within  the 
30  day  comment  period. 

ADDRESS:  Comments  should  be 
addressed  to  the  Director,  Fair 
Information  Practices  Staff,  Department 
of  Health,  Education,  and  Welfare,  200 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20201.  Comments 
received  will  be  available  for  inspection 
in  Room  526-F,  Hubert  H.  Humphrey 
Building,  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  Drury,  Office  of  the  Assistant 
Secretary  for  Personnel,  Department  of 
Health,  Education,  and  Welfare,  Room 
B-110,  Trans  Point  Building,  330 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20201,  telephone 
number  (202)  245-2103. 

SUPPLEMENTARY  INFORMATION:  Section 
21(a)  of  Executive  Order  11491.  as 
amended,  authorizes  a  Federal  agency 
to  enter  into  an  agreement  with  a  labor 
organization  to  deduct  the  dues  of  the 
organization  from  the  pay  of  those 


agency  employees  who  make  a 
voluntary  allotment  for  that  purpose. 
Civil  Service  Commission  regulations 
governing  such  agreements  provide  that 
an  agency  will  remit  withheld  dues  to 
the  office  or  person  designated  by  the 
labor  organization.  An  agency  must  also 
provide  an  accounting  of  withheld  dues 
in  the  form  of  a  listing  which  includes 
the  names  of  employees  from  whose  pay 
dues  were  withheld,  and  the  amount 
withheld  for  each.  Such  listings  may 
also  include  other  names,  such  as  the 
names  of  employees  transferring,  or 
employees  who  did  not  earn  enough  pay 
to  permit  a  deduction. 

The  Department  of  Health.  Education, 
and  Welfare  has  entered  into  a  number 
of  these  dues  withholding  agreements 
with  the  labor  organizations  which 
represent  employees  of  various 
Department  components.  In  a  number  of 
these  agreements,  the  labor  organization 
has  designated  a  bank  or  other  financial 
organization  as  the  office  to  which  the 
Department  should  remit  withheld  dues. 
Presently  the  Department  can  remit 
withheld  dues  to  these  designated 
financial  organizations.  However,  the 
Department  has  no  authority  for 
disclosing  the  hsting  described  above  to 
these  organizations.  As  a  consequence, 
these  financial  organizations  cannot 
properly  account  for  the  amounts  of 
withheld  dues  which  they  receive.  This, 
in  turn,  disrupts  the  financial  affairs  of 
the  labor  organizations  which  these 
financial  organizations  service.  The 
purpose  for  collecting  the  information 
contained  in  the  listing  described  above 
is  not  to  disrupt,  but  to  support  the  dues 
withholding  program.  Accordingly,  the 
Department  proposes  to  add  a  new 
routine  use  to  indicate  that  information 
in  this  system  of  records  is  or  may  be 
used  "by  financial  organizations 
designated  to  receive  labor  organization 
dues  withheld  from  employees'  pay  in 
order  to  account  for  the  amounts  of  such 
withheld  dues  which  they  receive."  The 
modified  notice  of  this  system  of  records 
will  read  as  follows: 

Dated:  April  2nd.  1979. 
Frederick  M.  Bohen, 
Assistant  Secretary  for  Management  and  Budget 


0«-90-0017 


SYSTEM  NAME: 


Pay,  Leave  and  Attendance  Records. 
HEW/OS/ASPER. 

SECURITV  CLASSIFICATION: 

None. 

SYSTEM  location: 

Division  of  Central  Payroll  and 
Reports  Processing 

Department  of  Health,  Education,  and 
Welfare 

330  Independence  Avenue,  SW. 

Washington.  D.C.  20201 

Payroll  Liaison  Representatives.  See 
Appendix  1.  Timekeepers  in 
organizational  units  serviced  by  Payroll 
Liaison  Representatives  shown  in 
Appendix  1.  Personnel  offices  shown  in 
HEW  System  09900006,  Applicants  for 
Employment  Records,  Appendix  1. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  paid  employees  of  the  Department 
of  Health.  Ecuation.  and  Welfare 
including  PHS  Commissioned  Corps 
Personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
records  relating  to  pay  and  leave 
determinations  made  about  each 
employee  of  the  Department  of  Health, 
Education,  and  Welfare.  In  addition  to 
the  name  of  the  employee,  the  system 
includes  information  such  as  the 
employee's  date  of  birth,  social  security 
number,  home  address,  grade  of  rank, 
employing  organization,  timekeeper 
number,  salary.  Civil  Service 
Commission  retirement  fund 
contributions,  pay  plan,  number  of  hours 
worked,  annual  and  sick  leave  accrual 
rate  and  usage,  annual  and  sick  leave 
balance,  FICA  withholdings.  Federal, 
state  and  city  tax  withholdings.  Federal 
Employees  Government  Life  Insurance 
withholdings,  Federal  Employees  Health 
Benefits  withholdings,  garnishment 
documents,  savings  allotments,  union 
and  management  association  dues 
withholdings  allotments,  savings  bonds 


allotments,  and  combined  Federal 
Campaign  allotments;  for  Commissioned 
Corps  Personnel,  information  such  as 
the  following  is  included:  years  of 
service,  payroll  number,  base  pay, 
incentive  pay,  hazardous  pay, 
allowances  and  Servicemen's  Group  Life 
Insurance. 

AUTTKNimr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  5501  et  seq.,  5525  et  seq.,  6301 
et  seq.;  42  U.S.C.  201  et  seq.;  and  Pi.  90- 
83. 

ROVTINQ  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  of  records 
is  used  or  may  be  used: 

a.  To  prepare  W-2  Forms  to  submit  to 
the  Internal  Revenue  Service  and  to 
disclose  to  state  and  local  government 
agencies  having  taxing  authority 
pertinent  records  relating  to  employees, 
including  name,  home  address,  social 
security  number  (in  accordance  with 
Section  7  of  Public  Law  93-579),  earned 
income,  and  amount  of  taxes  withheld. 

b.  In  accordance  with  Appendix  B 
Departmental  Regulations  (45  CFR  Part 
5b]  Items  01,  3,  4,  5,  6,  7,  8,  9. 

c.  By  the  Civil  Service  Commission  in 
the  performance  of  its  functions. 

d.  By  the  Department  of  Labor  to 
make  compensation  determination  in 
connection  with  a  claim  filed  by  the 
employee  for  compensation  on  account 
of  a  job-connected  injury  or  disease. 

e.  To  respond  to  court  orders  for 
garnishment  of  an  employee's  pay  for 
alimony  or  child  support. 

f.  To  respond  to  orders  from  IRS  for 
garnishment  of  an  employee's  pay  for 
Federal  income  tax  purposes. 

g.  To  the  Department  of  Treasury  for 
the  purposes  of  preparing  and  issuing 
employee  salary  and  compensation 
checks  and  U.S.  Savings  Bonds. 

h.  By  state  offices  of  unemployment 
compensation  in  connection  with  claims 
filed  by  former  HEW  employees  for 
unemployment  compensation. 

i.  When  an  individual  to  whom  a 
record  pertains  dies,  to  disclose 
information  in  the  individual's  record  to 
heirs,  excutors  and  legal  representatives 
of  beneficiaries. 

j.  Disclosiu%  may  be  made  to  a 
congressional  office  fi-om  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

k.  In  the  event  of  litigation  where  one 
of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 


States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  of  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  (^sclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

1.  By  financial  organizations 
designated  to  receive  labor  organization 
dues  withheld  from  employee's  pay,  in 
order  to  account  for  the  amounts  of  such 
VYithheld  dues  which  they  receive. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSINO,  RETAININO,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape,  microfilm,  punch  cards 
and  forms. 

retrievabiltty: 

Records  are  maintained  by  pay  period 
and  are  retrievable  by  name,  SSN  and 
Timekeeper  nimiber  within  each  pay 
period,  liiey  are  used  to  insure  that 
each  employee  receives  the  proper  pay 
and  allowances;  that  proper  deductions 
and  authorized  allotments  are  made 
from  the  employee's  salary;  that  the 
employee  is  credited  and  charged  with 
the  proper  amount  of  sick  and  annual 
leave.  Records  are  also  used  to  produce 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
functions  for  which  the  records  are 
collected  and  maintained  and  for  related 
personnel  management  functions  or  pay 
studies,  and  for  other  purposes 
compatible  with  the  intent  for  which  the 
records  system  was  created. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
Umited  to  personnel  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthor  ;ed  disclosure. 

retention  and  disposal: 

Records  submitted  by  the  individual, 
such  as  allotment  authorization  forms, 
home  address  forms,  and  tax 
withholding  forms  are  retained  until 
superseded  by  new  forms  or  until  the 
individual  leaves  the  Department.  Most 
of  these  records  are  then  destroyed. 
Some  of  these  records  must  be  retained 
for  an  additional  period,  or  forwarded  to 
the  new  employing  agency.  Time  and 
attendance  records  are  retained  for  five 


years  and  are  then  destroyed.  The 
automated  payroll  master  record, 
established  when  the  individual  is  first 
employed  and  continually  updated 
throughout  the  period  of  his  or  her 
employment,  is  retained  until  the 
individual  leaves  the  Department. 

SYSTEM  MANAGER(S)  ADDRESS: 

Director,  Division  of  Central  Payroll 
and  Reports  Processing 
P.O.  Box  1825 
Washington,  D.C.  20013 

notification  procedure: 

An  individual  may  contact  the  system 
manager.  An  individual  also  may 
contact,  as  appropriate.  Payroll  Liaison 
Representatives  in  Appendix  1  or 
Personnel  Officers  shown  in  HEW 
System  09900006,  AppUcants  for 
Employment  Records,  Appendix  1. 
Provide  name,  social  security  number, 
timekeeper  number  and  pay  period 
about  which  inquiring. 

record  access  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regidations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  a  1975,  page 
47410). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  (1)  supplied  directly  by  the  individual, 
or  (2)  derived  from  information  supplied 
by  the  individual,  or  (3)  supplied  by 
timekeepers  and  other  Department 
officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Appendix  1 

OS — ^Payroll  Liaison  Officer,  Office  of 
the  Secretary,  Room  4317,  HEW  North 
Bldg.,  330  Independence  Avenue,  S.W.. 
Washington,  D.C.  20201. 

OE — Payroll  Liaison  Officer,  Office  of 
Education.  Room  3092,  E,  FOB  06,  400 
Maryland  Ave.,  S.W.,  Washington,  D.C. 
20202. 
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NIE — Payroll  Liaison  Officer,  National 
Institute  of  Education.  Room  711.  Marsh 
Bldg.,  1832  M  Street  N.W..  Washington. 
D.C.  20208. 

HCFA— Payroll  Liaison  Officer, 
Health  Care  Financing  Administration. 
Room  1219,  330  C  Street.  S.W.. 
Washington,  D.C.  20201. 

Social  Security  Administration 
Headquarters 

Payroll  Liaison  Officer.  SSA 
Headquarters,  Room  IMIO,  Annex  Bldg., 
6401  Security  Blvd.,  Baltimore,  Maryland 
21235. 

SSA,  ORS— Payroll  Liaison  Officer, 
Universal  Bldg.  Room  930, 1875 
Connecticut  Ave.,  N.W.,  Washington, 
DC.  20009. 

Social  Security  Administration  Program 
Service  Centers 

Mid  Atlantic — Payroll  Liaison  Officer, 
SSA.  HEW  Program  Service  Center,  P.O. 
Box  12807,  Philadelphia,  Pennsylvania 
19108. 

North  Eastern — Payroll  Liaison 
Officer,  SSA  Program  Service  Center, 
9605  Horace  Harding  Expressway, 
Flushing,  New?  York  11368. 

South  Eastern — Payroll  Liaison 
Officer,  Birmingham  Program  Service 
Center.  P.O.  Box  1031,  Birmingham, 
Alabama  35201. 

Great  Lakes — Payroll  Liaison  Officer, 
Chicago  Program  Service  Center,  165 
North  Canal  Street,  Chicago.  Illinois 
60606. 

Mid-American — Payroll  Liaison 
Officer,  SSA  Program  Service  Center, 
601  East  12th  Street— Room  1459, 
Kansas  City,  Missouri  64106. 

Western — Payroll  Liaison  Officer,  San 
Francisco  Program  Center,  P.O.  Box 
2000,  Richmond,  California  94802. 

Boston,  SSA — Payroll  Liaison  Officer, 
SSA.  John  F.  Kennedy  Federal  Bldg.. 
Govermnent  Center,  Boston. 
Massachusetts  02203. 

New  York,  SSA — Payroll  Liaison 
Officer.  SSA,  26  Federal  Plaza,  Room 
737,  New  York.  New  York  10007. 

Philadelphia,  SSA — Payroll  Liaison 
Officer,  P.O.  Box  8788.  Philadelphia. 
Pennsylvania  19101. 

Atlanta,  SSA — Payroll  Liaison  Officer, 
SSA.  Suite  1601, 101  Marietta  Tower, 
Atlanta,  Georgia  30323. 

Cleveland,  SSA — Payroll  Liaison 
Officer,  SSA,  Room  100, 14725  Detroit 
Ave..  Cleveland,  Ohio  44107. 

Chicago,  SSA — Payroll  Liaison 
Officer.  SSA.  300  South  Wacker  Drive. 
Chicago,  Illinois  60606. 

Kansas  City.  SSA — Payroll  Liaison 
Officer,  SSA.  601  E.  12th  Street,  Kansas 
City,  Missouri  64106. 


Dallas,  SSA — Payroll  Liaison  Officer, 
SSA,  Room  624, 1114  Commerce  Street. 
Dallas,  Texas  75202. 

Denver,  SSA — Payroll  Liaison  Officer, 
SSA,  Federal  Office  Bldg..  19th  and 
Stout  Streets,  Denver,  Colorado  80202. 

Seattle,  SSA— Payroll  Liaison  Officer, 
HEW  Regional  Personnel  Office,  Arcade 
Plaza  Bldg.  1321  Second  Avenue, 
Seattle,  Washington,  98101^ 

San  Francisco,  SSA — Payroll  Liaison 
Officer,  HEW  Personnel,  50  Fulton 
Street,  San  Francisco,  California  94102. 
BHA — Payroll  Liaison  Officer,  Room 
335— Webb  Bldg.,  801  N.  Randolph 
Street,  Arlington,  Virginia  22203. 

Regional  Offices 

Boston — Payroll  Liaison  Officer,  HEW 
Personnel,  Room  1503,  JFK  Federal  Bldg.. 
Boston,  Massachusetts  02203. 

New  York — Payroll  Liaison  Officer, 
Room  937,  26  Federal  Plaza,  New  York, 
New  York  10007. 

Philadelphia — Payroll  Liaison  Officer, 
Financial  Management,  P.O.  Box  13716, 
Philadelphia,  Pennsylvania  19101. 

Atlanta — Payroll  Liaison  Officer, 
Room  404.  50  7th  Street,  N.E.,  Atlanta, 
Georgia  30323. 

Chicago — Payroll  Liaison  Officer, 
Hew  Personnel,  300  S.  Wacker  Drive, 
Chicago,  Illinois  60606. 

Dallas — Payroll  Liaison  Officer, 
Region  VI  Personnel  Office,  HEW,  Main 
Tower  Bldg.,  1200  Main  Street,  Dallas, 
Texas  75202. 

Kansas — Payroll  Liaison  Officer, 
Office  of  Regional  Director,  HEW,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106. 

Denver — Payroll  Liaison  Officer, 
Room  9019,  Federal  Office  Bldg.,  19th 
and  Stout  Street,  Denver,  Colorado 
80202. 

San  Francisco— Payroll  Liaison 
Officer,  HEW  Personnel,  50  Fulton 
Street,  San  Francisco,  California  94102. 

Seattle — Payroll  Liaison  Officer, 
Regional  Personnel  Office,  Arcade  Plaza 
Bldg.,  MS  627  1321  Second  Avenue. 
Seattle.  Washington  98101. 

Cleveland — Payroll  Liaison  Officer, 
Room  500, 14600  Detroit  Ave., 
Cleveland,  Ohio  44107. 

Data  Operations  Center,  SSA — 
Payroll  Liaison  Officer,  Data  Operations 
Center,  P.O.  Box  2247,  Albuquerque, 
New  Mexico  87103. 

U.S.  Public  Health  Service  Hospitals 

San  Francisco,  PHS — Payroll  Liaison 
Officer,  USPHS  Hospital,  15th  and  Lake 
Street,  San  Francisco,  California  94118. 

Seattle,  PHS— Payroll  Liaison  Officer, 
USPHS  Hospital,  P.O.  Box  3145,  Seattle. 
Washington,  98114. 


Staten  Island.  PHS — Payroll  Liaison 
Officer.  USPHS  Hospital.  Bay  and 
Vanderbilt  Street,  Staten  Island.  New 
York  10304. 

Saint  Elizabeths,  PHS— Payroll 
Liaison  Officer,  St.  Elizabeths  Hospital, 
Room  120.  E.  Bldg.,  2700  Martin  Luther 
King  Ave.,  S.E.,  Washington,  D.C.  20032. 

Baltimore,  PHS — Payroll  Liaison 
Officer,  USPHS  Hospital,  3100  Wyman 
Park  Drive,  Baltimore,  Maryland  21211. 

Boston,  PHS — Payroll  Liaison  Officer, 
USPHS  Hospital.  77  Warren  Street. 
Boston.  Massachusetts  02135. 

Carville,  PHS— Payroll  Liaison 
Officer,  USPHS  Hospital,  Carville. 
Louisiana  70721. 

Galveston,  PHS — Payroll  Liaison 
Officer,  USPHS  Hospital,  4400  Avenue 
N,  Galveston.  Texas  77550. 

New  Orleans,  PHS — Payroll  Liaison 
Officer,  USPHS  Hospital,  210  State 
Street,  New  Orleans,  Louisiana  70118. 

Norfolk,  PHS— Payroll  Liaison  Officer, 
USPHS  Hospital,  6500  Hampton  Blvd. 
Norfolk,  Virginia  23508. 

Indian  Health  Service 

Aberdeen — Payroll  Liaison  Officer, 
PHS  Indian  Health  Service,  Room  300, 
Citizens  Bldg.,  Aberdeen,  South  Dakota 
57401. 

Albuquerque — Payroll  Liaison  Officer, 
Albuquerque  Indian  Health  Service, 
Federal  Office  Bldg.  and  U.S. 
Courthouse,  Room  4006,  500  Gold 
Avenue,  Albuquerque,  New  Mexico 
87101. 

Anchorage — Payroll  Liaison  Officer, 
Alaska  Native  Medical  Center.  P.O.  Box 
7-741.  Anchorage,  Alaska  99501. 

Billings — Payroll  Liaison  Officer, 
Indian  Health  Area  Office,  P.O.  Box 
2134.  Billings,  Montana  59103. 

Oklahoma — Payroll  Liaison  Officer, 
Oklahoma  City  Area.  Indian  Health 
Service.  388  Old  Post  Office  and 
Courthouse  Bldg..  Oklahoma  City, 
Oklahoma  73102. 

Saratoga — Payroll  Liaison  Officer, 
Indian  Health  Service,  1970  Main  Street. 
Saratoga,  Florida  33577. 

Phoenix — Payroll  Liaison  Officer, 
Phoenix  Area  Indian  Health,  801  E. 
Indian  Medical  Center,  Phoenix. 
Arizona  85021. 

Phoenix — Payroll  Liaison  Officer. 
Phoenix  Indian  Medical  Center,  4212 
North  16th  Street,  Phoenix.  Arizona 
85016. 

Tucson — Payroll  Liaison  Officer,  IHS- 
HPSC.  P.O.  Box  11340,  Tucson,  Arizona 
85734. 

Public  Health  Ser\'ice 

CDC — Payroll  Liaison  Officer,  Center 
for  Disease  Control,  Financial 


Management,  1600  Clifton  Road.  N.E., 
Atlanta.  Georgia  30330. 

NIH — Payroll  Liaison  Officer, 
National  Institutes  of  Health,  Room  BIB, 
Bldg.  11, 9000  Rockville  Pike.  Bethesda. 
Maryland  20014. 

FDA— Payroll  Liaison  Officer.  FDA 
Payroll  Liaison  Section.  Accounting 
Branch,  CA-130.  Room  11057,  Parklawn 
Bldg..  5600  Fishers  Lane.  Rockville, 
Maryland  20852. 

NIOSH  (CDC)— Payroll  Liaison 
Officer,  HEW,  CDC.  NIOSH,  Financial 
Mgmt.  Branch.  Parklawn  Bldg.,  DANAC 
3-32  F,  5600  Fishers  Lane,  Rockville. 
Maryland  20852. 

NIH.  NIEHS— Payroll  Liaison  Officer, 
National  Insitute  of  Environmental 
Health  Sciences,  NIH.  P.O.  Box  12233, 
Research  Triangle  Park.  North  Carolina 
27709. 

HSA,  HRA.  ASH— Payroll  Liaison 
Officer,  PHS,  Room  1649-Parklawn 
Bldg.,  5600  Fishers  Lane.  Rockville. 
Maryland  20852. 

ADAMHA — ^Payroll  Liaison  Officer. 
ADAMHA.  Room  1399-Parklawn  Bldg.. 
5600  Fishers  Lane,  Rockville,  Maryland 
20852. 

HEW  HSA  FHPS— Payroll  Uaison 
Officer.  Administrative  Asst.,  6525 
Belcrest  Road.  West  Hyattsville. 
Maryland  20782. 

[FR  Doc  79-11021  Filed  4-B-7B'.  8:45  un) 
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Privacy  Act  of  1974;  Notification  of 
New  System  of  Records 

agency:  Social  Security  Administration 
(SSA),  Department  of  Health,  Education, 
and  Welfare. 

action:  Notification  of  new  system  of 
records:  Record  of  Individuals 
Authorized  Entry  to  Secured  Electronic 
Data  Processing  (EDP)  Area,  HEW/ 
SSA/OPO,  09-60-0210. 

summary:  SSA  proposes  to  establish  a 
new  system  of  records  under  the  Privacy 
Act.  The  proposed  new  system  will 
maintain  a  list  of  individuals  authorized 
entrance  into  SSA's  secured  EDP  area 
which  provides  electronic  access  control 
and  a  higher  level  of  security. 
DATES:  The  Department  filed  a  new 
system  report  for  this  system  with  the 
Director,  Office  of  Management  and 
Budget,  the  President  of  the  Senate,  and 
the  Speaker  of  the  House  on  April  3, 
1979.  The  system  will  become  effective 
60  days  after  the  new  system  filing  date. 
The  routine  uses  will  become  effective 
May  10, 1979,  or  at  the  end  of  the  60  day 
comment  period  (whichever  is  later), 
unless  the  Department  receives 
comments  wUch  would  result  in  a 
contrary  determination. 


address:  Address  comments  to 
Director,  Fair  Information  Practice  Staff. 
Department  of  Health,  Education,  and 
Welfare,  200  Independence  Avenue. 
S.W.,  WashingtonrD.C.  20201. 
Individuals  who  wish  may  inspect 
conmients  received  in  Room  526F, 
Hubert  H.  Humphrey  Building,  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Director,  Office  of  Systems,  6401 
Security  Boulevard,  Baltimore. 
Maryland  21235. 

SUPPLEMENTARY  INFORMATION:  SSA 

proposes  to  establish  this  system  of 
records  in  order  to  mainain  a  list  of 
individuals  authorized  entrance  into  the 
secured  EDP  area  of  SSA.  SSA  vsrill  use 
the  system  of  records  to  record  these 
individuals'  use  of  the  entrances  and 
exits  in  order  to  restrict  the  flow  of 
traffic  in  the  secured  area  as  much  as 
possible.  SSA  will  also  use  data  in  this 
system  for  management  information 
purposes  when  necessary  to  ensure  the 
security  of  the  EDP  area.  This  system  is 
an  electronic  system  which  will  provide 
assurance  that  only  authorized 
individuals  with  a  legitimate  need  have 
access  to  the  secured  area. 

SSA  will  collect  and  maintain  only  the 
minimum  information  necessary  to 
identify  these  individuals.  SSA  must 
maintain  the  records  in  this  system  by 
individual  identifier  in  order  to  evaluate 
the  individuals'  need  for  access  and  to 
be  aware  of  which  individuals  may  be 
attempting  unlawful  or  subversive 
activities.  Since  SSA  will  use  this 
system  only  to  identify  authorized 
individuals  entering  the  secured  area, 
we  anticipate  no  untoward  effect  on  the 
individuals'  privacy  or  personal  rights. 

At  one  time,  SSA  felt  that  another 
system,  the  Employee  Identification 
Card  Files  (Building  Passes).  HEW/ 
SSA/OMA.  09-60-0038  covered  the 
records  in  this  system.  However,  after 
further  study,  SSA  has  determined  that 
this  system  has  evolved  to  a  point  that  it 
is  unique  enough  to  stand  as  a  separate 
system  of  records.  In  the  interim,  SSA 
will  operate  this  system  as  a  derivative 
of  system  09^60-0038. 

Only  SSA  EDP  security  personnel 
have  access  to  the  records  in  this 
system.  SSA  will  maintain  computerized 
records  in  a  high  security  room  within 
the  secured  area  and  hard  copy  records 
in  a  locked  room.  The  Privacy  Act 
prescribes  specific  penalties  for  the 
imauthorized  disclosure  of  records  from 
a  system  and  these  provisions  have 
been  explained  to  all  individuals 
working  vtrith  the  records. 


Dated:  April  3. 1979. 

FtMkrick  M.  BotMO. 

Auistant  Secretary  for  Management  and  Budget. 

o»-eo-02io 

SYSTEM  name: 

Record  of  Individuals  Authorized 
Entry  to  Secured  Electronic  Data 
Processing  (EPD),  HEW/SSA/OPO. 

SCCUMTY  CLASSIFICATKWI  (IF  NONE,  SO 
STATE): 

None. 

SYSTEM  location: 

Office  of  Systems,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235. 

CATEOOmES  OF  RECORDS  IN  THE  SYSTEM: 

Those  individuals  with  a  legitimate 
need  who  are  authorized  entry  to  the 
secured  EDP  area. 

CATEOOMES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  the  name,  badge 
number,  identity  of  employer,  access 
level,  a  unique  five-digit  identifying 
number,  and  a  nine-digit  number  which 
is  either  the  social  security  number  or 
driver's  Ucense  number  for  each 
individual  authorized  to  enter  the 
secured  EDP  area. 

authorfty  for  maintenance  of  the 
system: 

5  U.S.C.  552a(e)(10). 

ROUTINE  USES  OF  RECORDS  HAINTAMIED  M 
THE  SYSTEM  INCLUOINO  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made: 

1.  To  a  congressional  office  fi^m  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one 
of  the  parties  is;  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 
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POLICIES  AND  PflACnCES  FON  rrORINO, 

retmevinq.  accessing,  ret  amino,  and 
disposino  of  records  in  the  system 

storage: 

SSA  stores  records  in  this  system  on 
magnetic  tape  and  paper  copy  (Forms 
SSA-3304  and  SSA-3309CD). 

retrievabiuty: 

SSA  retrieves  magnetic  tape  records 
by  name,  badge  number  and  the  unique 
five-digit  identifying  number  and  paper 
records  alphabetically  by  name. 

SSA  uses  records  in  this  system  to 
restrict  access  to  the  secured  EDP  area. 
SSA  will  also  use  data  in  this  system  for 
management  information  purposes  when 
necessary  to  ensure  the  seciuity  of  the 
EDP  area. 

safeguards: 

SSA  maintains  computerized  records 
in  a  high  security  room  within  the 
secured  area  and  hard  copy  records  in  a 
locked  room.  Only  authorized  EDP 
security  personnel  have  access  to  these 
records.  SSA  has  established  system 
security  for  this  system  in  accordance 
with  the  National  Bureau  of  Standards 
guidelines  and  the  Department's  ADP 
Systems  manual.  Part  6,  ADP  Systems 
Security  Policy. 

retention  and  disposal: 

SSA  retains  records  in  this  system  for 
the  duration  of  an  individual's  authority 
to  enter  the  secured  area.  When  an 
individual  is  no  longer  authorized.  SSA 
erases  magnetic  tape  records  and 
destroys  paper  records  by  shredding. 

system  manager(s)  and  address: 

Director,  Office  of  Systems.  6401  Security 
Boulevard.  Baltimore.  Maryland  21235. 

notification  procedure: 

Any  individual  may  present  a  request 
for  information  as  to  whether  this 
system  contains  records  pertaining  to 
him  or  her  by  providing  his  or  her  social 
seciuity  number,  name,  signature,  or 
other  personal  identification  and 
referring  to  this  system  to  Assistant 
Bureau  Director.  Administration.  Bureau 
of  Data  Processing.  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

record  access  procedure: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2).) 

CONTESTING  RECORDS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record  and  specify  the 


information  they  are  contesting.  (These 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR, 
Section  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

SSA  obtains  information  in  this 
system  fi-om  forms  SSA-3304  and  SSA- 
3309CD  which  the  individual  prepares. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 

[FR  Doc.  79-11019  Filed  4-8-79;  &«  am] 
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Privacy  Act  of  1974;  Report  of  New 
System  of  Records 

agency:  Social  Security  Administration, 

Department  of  Health,  Education,  and 

Welfare. 

action:  Notification  of  new  system  of 

records — Personal  Identification 

Number  File  (PINFile)  HEW/SSA/OPO. 

09-60-0214. 

SUMMARY:  The  Social  Security 
Administration  proposes  to  establish  a 
new  system  of  records.  This  new  system 
will  establish  a  personal  identification 
number  which  will  identify  users  of  the 
SSA  Telecommunications  System  (both 
Advance  Record  System  (ARS)  and  SSA 
Data  Acquisition  and  Response  System 
(SSADARS)).  The  PINFile  will  require 
the  issuance  of  numbers  to  all  SSA 
telecommimication  users.  SSA  will  use 
the  numbers  to  identify  systems 
authorizers  of  all  query  and  data 
transactions  entered  into  the 
telecommunications  system. 
DATES:  The  Department  filed  a  new 
system  report  with  the  Director,  Office 
of  Management  and  Budget,  the 
President  of  the  Senate,  and  the  Speaker 
of  the  House  of  Representatives  on  April 
3. 1979.  The  system  of  records  will 
become  effective  60  days  after  the  new 
system  filing  date.  The  routine  uses  will 
become  effective  May  10. 1979,  or  at  the 
end  of  the  60-day  waiting  period  (which- 
ever is  latest)  unless  the  Department 
receives  comments  which  would  result 
in  a  contrary  determination. 

ADDRESS:  Address  comments  to 
Director.  Fair  Information  Practice  Staff, 
Department  of  Health,  Education,  and 
Welfare,  200  Independence  Avenue, 
S.W..  Washington,  D.C.  20209. 
Comments  received  will  be  available  for 
inspection  in  Room  526F.  Hubert 
Humphrey  Building,  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Timothy  Braithwaite,  SSA  Systems 
Security  Officer,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 


SUPPLEMENTARY  INFORMATION:  The 

Social  Security  Administration  (SSA)  is 
managing  and  operating  for  its  own  use 
a  nationwide  telecommunications 
system  called  the  SSA  Data  Acquisition 
and  Response  System  (SSADARS). 
SSADARS  provides  the  terminal 
equipment  and  the  communications 
network  for  the  electronic  transmission 
of  information  related  to  SSA  programs 
between  SSA's  Central  Office  in 
Baltimore,  Maryland,  and  its  field  office 
locations.  SSA  has  SSADARS  terminal 
equipment  installed  at  over  900 
locaUons.  In  addition  to  SSADARS.  SSA 
uses  approximately  900  terminals  of  the 
General  Services  Administration 
Advance  Record  System  (ARS).  These 
terminals  perform  the  function,  as  does 
the  SSADARS,  of  providing  for  the 
electronic  transmission  of  information 
between  SSA's  Central  Office  and  its 
field  office  locations. 

SSA  proposes  to  establish  this  system 
to  provide  a  more  effective,  efficient, 
and  secure  means  of  communicating 
claims  and  post-entitlement  actions  (and 
associated  personal  data)  between  its 
Central  Office  and  its  field  office 
locations.  SSA  will  issue  a  personal 
identification  number  (PIN)  to  all  users 
of  the  SSA  telecommunications  system 
(both  ARS  and  SSADARS).  Initially,  the 
PIN  will  identify  systems  authorizers  of 
all  query  and  data  transactions  entered 
into  the  system.  SSA  will  not  use  the 
PIN  to  measure  the  quantity  or  quality  of 
an  employee's  work. 

The  PIN  assigned  to  an  employee  will 
be  a  number  associated  with  a  function 
code.  The  fimction  code  will  reside  in 
computer  memory  and  will  be 
transparent  to  the  system  user.  Also,  as 
a  check  on  individual  transaction  access 
capability,  SSA  will  use  the  PIN  to 
establish  a  Retirement,  Survivors,  , 

Disability,  and  Health  Insurance 
(RSDHI)  Transaction  History.  The 
RSDHI  Transaction  History  will  be  the 
titles  II  and  XVIII  audit  trails.  In  the 
future  the  PINFile  will  be  able  to 
distinguish  between  "accessors"  and 
authorizers. 

The  PINFile  will  contain  the  following 
information  on  each  user  employee; 

Time  keeper  number. 

Name  of  employee  (first  three  letters  of  last 
name). 

Social  security  number. 

Personal  identification  number. 

Function  code  (associated  to  appropriate 
transaction  profiles). 

The  PINFile  is  the  basis  for  a  system 
which  will  minimize  risk  of 
unauthorized  access  to  SSA  data  files 
and  personal  data.  SSA  will  limit  access 
to  data  in  the  PINFile  to  regional, 
component,  and  systems  security 


officers  and  will  monitor  the  PINFile  by 
providing  daily  reports  of  all  additions, 
deletion,  and  changes  to  the  PINFile. 

Smce  SSA  has  established  the  PINFile 
in  accordance  with  the  principles  and 
requirements  of  the  Privacy  Act,  we 
anticipate  no  untoward  effect  on  the 
privacy  or  other  personal  or  property 
rights  of  the  individuals  involved. 

Dated:  April  3. 1979. 

Fradakk  M.  Bokn. 

Assistant  Secretary  for  Management  and  Budget. 

OS-aO-0214 
SYSTEM  name: 

Personal  Identification  Number  File 
(PINFUe)  HEW/SSA/OPO. 

SECURrrv  classification  (if  none,  so 

STATE): 

None. 

LOCATKMl: 

Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235. 

categories  of  inoiviouals  covered  by  the 
system: 

Social  Security  Administration  (SSA) 
employees,  some  Disability 
Determination  Services  (DDS) 
employees,  and  Health  Care  Financing 
Administration  (HCFA)  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Timekeeper  number,  name  of 
employee  (first  three  letters  of  last 
name),  social  security  number,  personal 
indentification  number  for  validation 
purposes,  and  function  code. 

AUTHORmr: 

Section  205(a)  of  the  Social  Security;  5 
U.S.C.  552a(e)(10).  552a(e)(10). 

ROUTINE  USES  OF  RECORDS  MAWrTAINEO  IN 
THE  SYSTEM,  INCUIOmQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Disclosure  may  be  made: 

(1)  To  a  congressional  office  from  the 
record  of  an  individual  in  responserto  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

(2)  In  the  event  of  Utigation  where  one 
of  the  parties  is:  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 


Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLKIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO.  ACCCSSINQ,  RETAINING  AND 
DiSPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

SSA  maintains  records  in  the  PINFile 
on  magnetic  tape  reels. 

RETRIEVABIUTY: 

SSA  retrieves  records  from  the 
PINFUe  by  name,  social  security 
number,  personal  indentification 
number,  and  timekeeper  number. 

SSA  uses  the  PINFile  to  limit  access  to 
&SA  information  resources  to  specific 
individuals  to  a  predefined  number  of 
transactions. 

SAFEGUARDS: 

The  PINFile  is  the  basis  for  a  system 
which  minimizes  the  risk  of 
imauthorized  access  to  SSA  data  files 
and  personal  data.  The  PINFile  will  limit 
access  to  all  SSA  data  files  which  can 
be  accessed  via  the  SSA 
telecommunications  system.  Steps  to 
minimize  the  unauthorized  use  of  the 
PINFile  include:  (1)  limiting  access  to 
data  on  file  to  regional,  component,  and 
systems  security  officers;  and  (2) 
monitoring  additions,  deletions,  and 
changes  to  the  PINFile  through  daily 
reports. 

RETENTION  AND  DISPOSAL: 

Ma^etic  tape — retained  30  days  and 
erased. 

SYSTEM  MANAGER  AND  ADDRESS  (MCLUOE  BF 
CODE): 

SSA  Systems  Security  Officer,  Social 
Security  Administration,  6401  Security 
Boulevard,  Room  l-Z-25  Operations  Building, 
Baltimore.  Maryland  21235. 

NOTIFICATION  PROCEDURES: 

To  find  out  whether  this  system  has  a 
record  about  you.  write  the  system 
manager  at  the  above  address  and 
provide  your  personal  identification 
number. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above.  Requesters  should 
also  reasonably  specify  the  record 
contents  being  sought.  (These  access 
procedures  are  in  accordance  with 
Department  regulations  (45  CFR  Section 
5b.5(a)(2).) 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above.  Also,  requesters 
should  specify  the  information  they  are 
contesting.  (These  contesting  procedurs 


are  in  accordance  with  Department 
regulations  (45  CFR  Section  5b.7).) 

RECORD  SOURCE  CATEGORIES. 

SSA  obtains  information  in  the 
PINFile  from  the  individuals,  their 
supervisors,  and  from  SSA  time  and 
attendance  file. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

[PR  Doc  79-11020  Piled  4-0-78:  &4S  wn] 
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Privacy  Act  of  1974;  Routines  Uses 
and  Minor  Technical  Amendments  to 
Notice  of  System  of  Records 

AGENCY:  Social  Security  Administation. 
Department  of  Health,  Education,  and 
Welfare. 

action:  Notification  of  new  routine  uses 
and  minor  technical  amendments  to  the 
system  of  records  notice  State  Data 
Exchange  (SDX)  System,  HEW/SSA/ 
OPO,  09-60-0114. 

summary:  The  Social  Security 
Administration  (SSA)  proposes  to 
establish  two  additional  new  routine 
uses  applicable  to  the  system  of  records 
entitled  State  Data  Exchange  (SDX) 
System  under  the  Privacy  Act.  SSA  also 
proposes  certain  minor  technical 
amendments  to  the  system  of  records 
notice,  primarily  clarifying  revisions  to 
the  categories  of  individuals,  the 
categories  of  records,  and  the  routine 
uses  sections  which  will  make  the  notice 
accurate  and  complete. 

DATES:  The  routine  uses  will  become 
effective  as  proposed  without  further 
notice  May  10, 1979,  imless  the 
Department  receives  comments  on  or 
before  May  10, 1979,  which  would  restdt 
in  a  contrary  determination. 

ADDRESS:  Address  comments  to 
Director,  Fair  Inforination  Practice  Staff. 
Department  of  Health,  Education,  and 
Welfare,  200  Independence  Avenue, 
SW.,  Washington.  D.C.  20201.  Comments 
received  will  be  available  for  inspection 
in  Room  526-F  Hubert  H.  Humphrey 
Building,  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Director,  Office  of  Assistance  Programs 
Instructions,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  supplemental  security  income 
program  provides  a  minimum  income 
level  for  aged,  blind,  or  disabled 
individuals  who  lack  sufficient  income 
and  resources  to  maintain  a  standard  of 
living  at  the  established  minimum 
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income  level.  This  program,  which  the 
Social  Security  Administration 
adminsters,  provides  for  mandatory  and 
optional  State  supplementation  of  the 
Federal  payment. 

The  State  Data  Exchange  (SDX) 
system  of  records  enables  the  States  to 
admmister  the  Medicaid  program  and 
assists  in  the  administration  of  the 
supplemental  security  ir\pome  program. 
The  new  routine  uses  proposed  for  the 
SDX  will  (1)  enable  the  States  to  assist 
the  Social  Security  Administration  in 
maintaining  its  records,  by  the  States 
verifying  the  correctness  of  a 
receipient's  income  posted  to  SSA 
records,  and"  (2)  enable  the  States  which 
have  an  Interim  Assistance 
Reimbursement  agreement  with  the 
Secretary  to  carry  out  their  functions 
with  respect  to  Interim  Assistance  by 
providing  eligibility  information  the 
States  need  to  compute  the  amount  of 
reimbursement  due  them  from  the 
recipient's  first  supplemental  security 
income  check. 

The  minor  technical  amendments  to 
the  categories  of  individuals,  the 
categories  of  records,  and  the  routine 
uses  sections  of  the  notice  are 
corrections  rather  than  alternations 
which  make  the  notice  accurate  and 
complete. 

The  amount  of  data  SSA  maintains  in 
the  SDX  represents  the  minimum 
necessary  to  perform  the  SDX's 
functions.  SSA  only  makes  disclosures 
from  the  SDX  in  accordance  with  the 
Privacy  Act  and  the  routine  use 
statements  published  with  the  SDX. 
Therefore,  we  anticipate  no 
unwarranted  or  untoward  effects  on  the 
privacy  or  other  personal  or  property 
rights  of  the  individuals  involved. 

SSA  maintains  data  in  the  SDX  on 
magnetic  tape,  mircrofilm,  and  paper 
listing.  SSA  maintains  these  records  in  a 
secured  enclosure  attended  by  security 
guards.  Anyone  entering  or  leaving  this 
area  must  have  security  badges  issued 
to  authorized  personnel  only.  SSA  also 
protects  records  released  to  the 
respective  States  according  to 
agreements  made  between  SSA  and  the 
States  regarding  confidentiality,  use  and 
redisclosure. 

The  following  system  of  records 
notice  contains  the  proposed  new 
routine  uses  and  minor  technical 
amendments  as  indicated  above. 


Dated:  April  2,  1979. 

Fradafick  M.  Bohen, 

Assisianl  Secrelijry  for  Management  and  Budget. 

09-60-0114 
SYSTEM  NAME: 

State  Data  Exchange  System 
(Supplemental  Security  Income)  IIEW 
SSA-OPO. 

SECURrrv  classification: 

None. 

SYSTEM  LOCATION: 

State  Data  Exchange  files  are 
maintained  by  all  State  welfare  agencies 
(see  Appendix  D).  In  addition,  backup 
files  (magnetic  tape)  are  maintained  for 
a  limited  period  of  time  (90  days)  within 
the  Bureau  of  Data  Processing,  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235.  Printed  copies  of  the 
State  Data  Exchange  record  are  located 
in  some  district  and  branch  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  State  Data  Exchange  file  contains 
a  record  for  each  individual  who  has 
applied  for  supplemental  security 
income  payments  and  for  each  essential 
person  associated  with  a  supplemental 
security  income  recipient. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  State  Data  Exchange  file  for  each 
State  contains  data  regarding  eligibility, 
medicaid  eligibility,  eligibility  for  other 
benefits,  alcoholism  and  drug  addiction 
data  (disclosure  of  this  information  may 
be  restricted  by  21  U.S.C.  1175  and  42 
U.S.C.  4582),  income  data,  resources, 
payment  amounts  and  hving 
arrangements  for  all  persons  who  have 
applied  for  supplemental  security 
income  payments  who  reside  in  that 
particular  State. 

authority  for  maintenance  of  the 
system: 

Sections  1611, 1612, 1615. 1616. 
1631(e),  1633,  and  1634  of  Title  XVI  of 
the  Social  Security  Act. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  To  effect  and  report  the  fact  of 
Medicaid  eligibility  of  title  XVI 
recipients  in  the  jurisdiction  of  those 
States  which  have  elected  Federal 
determinations  of  Medicaid  eligibility  of 
title  XVI  eligibles. 

b.  To  identify  title  XVI  eligibiles  in 
the  jurisdiction  of  those  States  which 
have  not  elected  Federal  determinations 
of  Medicaid  eligibility  in  order  to  assist 
those  States  in  establishing  and 
maintaining  Medicaid  rolls. 


c.  To  enable  States  which  have 
elected  Federal  administration  of  their 
supplementation  programs  to  monitor 
changes  in  applicant/recipient  income, 
special  needs,  and  circumstances. 

d.  To  enable  States  which  have 
elected  to  administer  their  own 
supplementation  programs  to  identify 
SSI  eligibles  in  order  to  determine  the 
amount  of  their  monthly  supplemental 
payments. 

e.  To  enable  the  States  of  California, 
Nevada,  and  New  York  to  locate 
potentially  eligible  individuals  and  to 
make  determinations  of  eligibility  for 
the  food  stamp  program. 

f.  To  enable  the  States  to  assist  in  the 
effective  and  efficient  administration  of 
the  supplemental  security  income 
program. 

g.  To  enable  those  States  which  have 
an  agreement  with  the  Secretary,  to 
carry  out  their  functions  with  respect  to 
Interim  Assistance  Reimbursement  per 
Section  1631(g)  of  the  Social  Security 
Act. 

h.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

i.  In  the  event  of  litigation  where  one 
the  parties  is  (1)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (2)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  compotients;  or 
(3)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

Magnetic  tape,  microfilm,  paper 
listings. 

retrievabiltty: 

Magnetic  tape,  microfilm  and  paper 
listings  are  all  indexed  according  to 
social  security  number,  State  welfare 
idenfication  number,  category  (aged, 
blind  or  disabled),  coimty.  or  surname  in 
order  to  supply  information  to  the  States 
in  accordance  with  program 
administration  agreements,  and  for  the 
Social  Security  Administration 


management  purposes.  The  State  Data 
Exchange  file  consists  of  eligibility  and 
payment  data  obtained  by  the  Social 
Security  Administration  in  the 
administration  of  the  supplemental 
security  income  program.  Social 
security  district  and  branch  offices  uses 
the  printed  copy  of  the  State  Data 
Exchange  file  for  reference  purposes 
and  answering  inquiries. 

SAFEGUARDS: 

SSA  protects  the  records  according  to 
agreements  made  between  SSA  and  the 
respective  States  regarding 
confidentiality,  use,  and  redisclosure. 
SSA  personnel  may  access  these 
records  only  on  a  need-to-know  basis. 

retention  and  disposau 

Instructions  provided  to  the  States 
call  for  duplication  by  the  States  of  files 
provided  by  the  Social  Security 
Administration.  The  period  of  retention 
of  State  Data  Exchange  files  by  the 
States  is  determined  by  the  respective 
States. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Bureau  of  Supplemental 
Security  Income,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

notification  procedure: 

Socal  Security  District  Offices  and 
Branch  Offices  (see  Appendix  F);  or 
contact  State  official  (see  Appendix  D). 
An  individual  who  requests  notification 
of  or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion.  (These  notification  and 
access  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR, 
Section  5b.6)  Federal  Register,  October 
8, 1975.  page  47411.). 

record  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
("These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410.). 

contesting  record  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.7) 


Federal  Register,  October  8, 1975,  page 
47411.). 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  on  the 
State  Data  Exchange  files  is  derived 
from  data  on  the  supplemental  security 
income  master  record  which  is  obtained 
for  the  most  part  from  applicants  for 
supplemental  security  income  payments. 
Additionally,  the  various  States  provide 
a  limited  amount  of  data. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

[FR  Doc.  79-11018  Filed  4-S-79:  8:45  am) 
BILUNG  CODE  4110-07-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Arizona;  Application  for  Temporary 
Withdrawal  and  Proposed  Permanent 
Withdrawal 

The  Bureau  of  Land  Management, 
Department  of  the  Interior,  has  filed 
application,  Serial  No.  A 10898,  for 
withdrawal  of  the  Federally-owned 
mineral  estate  underlying  the  lands 
described  below  from  location  and  entry 
under  the  general  mining  laws. 

The  application  was  filed  in 
accordance  with  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
upon  request  of  the  Governor  of  the 
State  of  Arizona. 

The  land  is  located  in  the  vicinity  of 
the  Town  of  Wickenburg,  Arizona.  The 
surface  is  privately  owned;  the  minerals 
are  reserved  to  the  United  States.  This 
application  for  temporary  withdrawal 
closes  the  area  to  mining  location  and 
entry  during  the  time  required  for  the 
Bureau  of  Land  Management  to  review 
the  area  and  interests  involved,  and 
prepare  recommendations  as  to  whether 
such  lands  or  interests  therein  should  be 
designated  as  unsuitable  for  all  or 
certain  types  of  mining  operations.  A 
detailed  statement  will  be  prepared  as 
to  the  potential  mineral  resources  of  the 
area,  the  demand  for  such  mineral 
resources,  and  the  impact  of  such 
designation,  or  absence  thereof,  on  the 
environment,  economy,  and  supply  of 
such  mineral  resources.  Upon 
completion  of  the  review  and  statement, 
the  Secretary's  determination  as  to  the 
suitability  of  mining  operations  on  the 
lands  will  be  published  in  the  Federal 
Register.  If  designated  unsuitable,  the 
Federally-owned  mineral  estate  will  be 
permanently  writhdrawn  from 
appropriation  under  the  general  mining 


laws,  but  not  the  mineral  leasing  laws, 
by  Public  Land  Order. 

On  or  before  July  9, 1979,  all  persons 
who  wish  to  submit  comments  or 
suggestions  regarding  the  proposed 
designation  and  permanent  withdrawal 
may  present  their  views  in  writing  to 
Robert  O.  Buffington,  State  Director, 
Bureau  of  Land  Management,  2400 
Valley  Bank  Center,  Phoenix,  Arizona 
85073.  Such  communications  will  be 
taken  into  consideration  during  the 
preparation  of  the  detailed  statement. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
the  Act  of  August  3, 1977,  91  Stat.  515;  30 
U.S.C.  1281,  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
Federally-owned  mineral  estate 
underlying  the  following  described  lands 
is  temporarily  segregated  from 
appropriation  under  the  general  mining 
laws  (30  U.S.C,  Ch.  2),  but  not  from 
leasing  under  the  mineral  leasing  laws, 
for  a  period  of  two  years  from  the  date 
of  publication  of  this  notice. 

Gila  and  Salt  River  Meridian,  Arizona, 

T.  7  N..  R.  4  W., 

Sec.  17,  NVz,  EV2SWy4,  SE^; 
Sec.  20,  E%SEy4. 
T.  7  N.,  R.  5  W., 
Sec.  3  all" 

Sec.  4!  EVzNEVi,  NEy4SEy4: 
Sec.  B,  N%,  NVzSW'/i,  NWy4SEy4: 
Sec.  9,  NEy4,  E'/2NWy4,  NWy4NWy4. 

NEy4SEy4: 

Sec.  10,  all; 

Seen,  NWyiNEy4,WV<i; 
Sec.  17,  all. 
T.  8  N.,  R.  5  W., 
Sec.  17,  all; 
Sec.  18.  all; 
Sec.  19.  all; 
Sec.  20,  all; 
Sec.  21,  all: 

Sec.  27,  SWy4NWy4,  NWy4SWy4; 
Sec.  28.  all; 
Sec.  29.  all: 
Sec.  30,  all; 
Sec.  33,  all; 
Sec.  34  all' 

Sec.  35!  wUswy4.  SEy4Swy4. 

The  areas  described  aggregate  10,400 
acres  of  Federally-owned  mineral  estate 
in  Maricopa  and  Yavapai  Coimties, 
Arizona. 

Dated:  March  28, 1979. 

Robert  O.  Buffington. 

State  Director. 

[Serial  No.  A  10698) 

|FR  Doc.  79-10949  Filed  4-S-7B:  8:4S  am] 

BILUNG  CODE  4310-S4-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Supplements  to  Selected  Management 
Framework  Plans  Applying  Draft 
Criteria  of  Unsuitability  for  Coal 
Management;  Status 

agency:  Bureau  of  Land  Management 
(BLM),  U.S.  Department  of  the  Interior. 

action:  Notice  of  Status. 

DATE:  Comments  may  be  submitted  until 
May  15. 1979. 

ADDRESS:  Comments  should  be  sent  to: 
Director,  Bureau  of  Land  Management. 
U.S.  Department  of  the  Interior. 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Moore,  Director,  Office  of  Coal 
Management,  202-343-6821  or  Robert  A. 
Jones,  Chief,  Division  of  Environmental 
and  Planning  Coordination.  202-343- 
5682. 

I.  Background 

The  ELM  is  preparing  supplements  to 
certain  management  framework  plans 
(MFP),  applying  interim  criteria  for  the 
identification  of  lands  as  unsuitable  for 
all  or  certain  types  of  coal  mining 
operations.  In  a  Notice  published  on 
December  8, 1978.  (43  FR  57662-57670) 
the  BLM  explained  why  the  supplements 
were  being  prepared,  what  standards 
should  be  used,  and  how  the  public 
would  participate.  This  notice  explains 
what  steps  have  been  taken  since  the 
December  8, 1978,  notice. 

II.  Status  of  MFP  Supplements 

Applications  of  the  interim 
unsuitability  criteria  have  now  been 
conducted  in  ten  planning  areas.  In  nine 
of  these  areas  MFPs  had  already  been 
completed  and  draft  supplements  to 
those  MFPs  have  been  prepared  in 
accordance  with  Instruction 
Memorandum  79-76  as  included  in  the 
December  8. 1978,  notice.  A  new  land 
use  plan  is  currently  in  preparation  for 
the  other  area  and  preliminary 
application  of  the  draft  criteria  has  been 
completed  in  conjunction  with  the 
planning  process. 

Public  meetings,  presenting  the  draft 
supplements  containing  the  preliminary 
results  of  the  application  process  to 
interested  state  agencies  and  members 
of  the  public,  have  been  or  will  be  held 
in  each  of  the  planning  areas,  and  will 
be  completed  by  April  13, 1979. 

The  draft  supplements,  procedures 
followed  in  preparing  them,  and  the 
public  comments  on  them  will  be 
evaluated  by  the  Bureau  of  Land 
Management  and  a  general  report  on  the 


unsuitability  criterion  application 
process  for  all  ten  areas  wall  be 
prepared  by  the  agency.  The  report  will 
contain  a  summary  of  the  results  of  the 
application  of  each  criterion,  an  analysis 
of  the  potential  economic  effects  of  the 
application  of  unsuitability  criteria 
based  on  those  results,  and 
recommendations  to  the  Secretary  of  the 
Interior  concerning  both  the  substance 
of,  and  apphcation  procedures  for,  the 
criteria.  The  report  will  be  completed  on 
or  about  May  1  and  will  be  submitted  to 
the  Office  of  Coal  Leasing,  Plaiming  and 
Coordination.  The  report,  together  with 
the  comments  received  on  the  criteria 
provisions  of  the  proposed  coal 
management  regulations  published 
March  18, 1979.  (43  FR  16800-16845). 
comments  on  the  criteria  discussion  in 
the  final  programmatic  environmental 
statement  due  to  be  published  on  April 
30,  and  comments  on  the  notice  will  be 
employed  by  the  Coal  Leasing  Office  to 
prepare  documentation  on  the 
unsuitability  criteria  for  use  by  the 
Secretary  of  the  Interior  in  the  coal 
management  program  decisions 
scheduled  for  June  1. 

Change  three  to  the  Instruction 
Memorandum  (IM)  79-76,  attached  to 
this  notice  as  Appendix  A,  informed  the 
State  Directors  the  unsuitability  criteria 
would  be  approved  in  their  final  form  as 
part  of  the  Secretary's  June  1  decision. 
Changes  which  would  result  from  any 
modifications  to  the  unsuitability 
criteria  are  to  be  incorporated  in  the 
KfFP  supplements  prior  to  their  final 
approval.  Hence  the  May  1  deadline  in 
IM  79-76  for  completion  of  the  MFP 
supplements  has  been  postponed  until 
after  the  Secretary's  decision,  or  later 
than  June  1. 1979. 

Public  comment  on  this  notice  is 
welcome.  Comments  should  be  sent  to: 
Director,  Bureau  of  Land  Management. 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240. 

The  draft  MFP  supplements  have  been 
made  available  to  the  public  on  request. 
Anyone  desiring  further  information  on 
the  results  of  preliminary  applications  of 
the  draft  unsuitability  criteria  or  copies 
of  the  initial  reports  may  contact  the 
following  State  Directors: 

Dale  Andnis,  State  Director  Colorado, 
Room  700,  Colorado  State  Bank 
Building,  1600  Broadway.  Denver, 
Colorado  80202.  Telephone  (303)  837- 
4325. 

Lowell  J.  Udy,  State  Director.  Eastern 
States,  7981  Eastern  Avenue.  Silver 
Spring,  Maryland  20910.  Telephone  (301) 
427-7500. 

Edwin  Zaidlicz.  State  Director 
Montana.  Granite  Tower,  222  N.  32nd 


Street,  P.O.  Box  30157,  Billings.  Montana 
59107.  Telephone  (406)  657-6461. 

Paul  L  Howard,  State  Director  Utah, 
University  Club  Building.  136  East  South 
Temple,  Salt  Lake  City.  Utah  84111. 
Telephone  (801)  524-5311. 

Daniel  P.  Baker,  State  Director 
Wyoming,  2515  Warren  Avenue,  P.O. 
Box  1828.  Cheyenne.  Wyoming  82001. 
Telephone  (307)  778-2220. 

The  general  report  of  the  BLM  on  the 
criteria  application  process  will  be  made 
available  to  the  public  by  notice  in  the 
Federal  Register. 

Dated:  April  5. 1979. 

Aniold  E.  Petty, 

Acting  Associate  Director.  Bureau  of  Land  Management. 

United  States  Department  of  the  Interior, 

Bureau  of  Land  Management,  Washington, 
D.C. 

March  8, 1979. 

Instruction  Memorandum  No.  79-76,  Change 

3. 

Expires  9/30/80. 

To:  SDs-Colorado.  Montana,  New  Mexico, 

Utah,  Wyoming;  and  D-ESO. 

From:  Associate  Director. 

Subject:  Coal-Related  Land-Use  Planning: 

Unsuitability  Criteria — Instructions  for 

Completion  of  MFP  Supplements. 

Several  States  have  asked  questions  about 
the  coordination  between  the  fmalization  of 
Departmental  unsuitability  criteria  and  the 
completion  of  MFP  supplements  now  being 
prepared. 

We  have  discussed  this  concern  with 
OCLPC  and  have  developed  the  following 
guidance: 

1.  When  conducting  public  meetings  be 
sure  you  make  these  points: 

a.  These  are  proposals  based  on  the  draft 
criteria. 

b.  One  of  the  purposes  of  this  spring's 
work  is  to  test  and  evaluate  the  draft  criteria. 

c.  The  final  MFP  supplements,  which  will 
not  be  approved  until  after  June  1,  will  be 
made  consistent  with  final  criteria  as  decided 
by  the  Secretary. 

d.  If  requested  by  any  person  who  may  be 
adversely  affected  by  the  plan,  a  hearing  w^ill 
be  held  as  required  by  the  Coal  Leasing 
Amendments  Act  and  43  CFR  3525.11  (c)  and 
(d),  before  the  supplement  is  approved. 

Note. — Instruction  Memorandum  79-289. 
dated  March  12, 1979,  provided  interpretation 
for  criteria  9  and  15. 

2.  Please  submit  your  evaluation  of  the 
draft  criteria  as  soon  as  possible,  in 
accordance  with  our  memorandum  of 
February  28.  1979  (Instruction  Memorandum 
79-76,  Change  1).  so  that  your  experience  can 
be  used  in  advising  the  Secretary  of  any 
appropriate  changes  needed. 

3.  You  will  be  advised  of  any  change  in  the 
criteria  as  soon  as  the  Secretary  reaches  a 
decision,  which  will  be  about  June  1. 

4.  Immediately  after  we  have  advised  you 
of  any  change  in  the  criteria,  you  are  to  make 
any  necessary  changes  in  your  documents 
and  complete  your  MFP  supplements.  We 


understand  that  this  means  your  printed 
supplements  may  not  be  available  until  late 
June  and  this  modifies  the  May  1  deadline  in 
IM  79-76.  If  you  receive  a  request  for  a 
hearing,  notify  this  office  immediately 
indicating  the  basis  for  the  request  and  we 
will  provide  appropriate  guidance. 

5.  If,  during  Oie  completion  of  your  MFP 
supplements,  you  are  contacted  by  a  group 
(industrial,  environmental,  or  other),  asking 
to  see  your  data  and  offering  data  and/or 
assistance,  you  are  to  welcome  their  input 
and  show  them  your  data. 

Arnold  E.  Patty. 

Acting  Associate  Director. 

[FR  Doc  70-11102  Fikd  4-0-79;  8:45  am] 

MLLMO  CODE  4310-«4-M 


Fisti  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant  Lloyd  R.  Ure,  Rt.  1,  Granton, 
Wisconsin:  PRT  2-3847. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two  (2) 
white-eared  pheasants  (Crossoptilon 
crossoptilon]  and  six  (6)  Elliot's 
pheasants  [Syrmaticus  elliotf]  bora 
Charles  Sivelle,  Dix  Hills,  New  York,  for 
exhibition  and  enhancement  of 
propagation. 

Applicant:  William  H.  Meadons,  19637 
Mariposa.  Ferris,  California;  PRT  2-3943. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two  (2} 
clouded  leopards  [Neofelis  nebulosa)  for 
exhibition  and  enhancement  of 
propagation. 

Applicant:  New  York  Zoological  Society 
(Bronx  Zoo).  Bronx.  New  York;  PRT  2-^17. 

The  applicant  requests  a  permit  to 
import  one  (1)  immature  white-naped 
crane  {Grus  vipio)  from  the  Hong  Kong 
Zoological  and  Botanical  Gardens  for 
exhibition  and  enhancement  of 
propagation. 

Applicant:  San  Diego  Zoological  Garden, 
San  Diego,  California;  PRT  2-3954. 

The  applicant  requests  a  permit  to 
import  one  (1)  female  Siamang  gibbon 
(Symphalangus  syndactylus)  from  the 
Jakarta  Zoological  Garden,  Jakarta, 
Indonesia,  for  exhibition  and 
enhancement  of  propagation. 

Applicant:  Benjamin  S.  Russell,  64990 
Hunnell  Rd..  Bend,  Oregon;  PRT  2-3992. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
white-eared  pheasants  from  Charles 
Sivelle,  Dix  Hills.  New  York,  for 


exhibition  and  enhancement  of 
propagation. 

Applicant:  The  Zoo  of  Arkansas.  No.  1 
Jonesboro  Road.  Little  Rock.  Ariiansas;  PRT 
2-4026. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  conunerce  one 
cotton-topped  tamarin  [Saquinus 
oedipus)  from  the  Utica  Zoo,  New  York, 
for  exhibition  and  enhancement  of 
propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  the  applications  are 
available  to  the  pubUc  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  WPO,  Washington, 
D.C.  20240. 

Interested  persons  may  comment  on 
these  applications  on  or  before  May  10, 
1979,  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address. 

Dated:  April  5, 1979. 

Ftad  L  Bohrvahmi. 

Acting  Chief.  Permit  Branch.  Federal  Wildlife  Permit  Office, 

VS.  Fith  and  Wildlife  Service. 

[FR  Doc.  70-11028  Filed  4-0-70:  8:45  ami 

BILIJNQ  COOE  4310-S6-M 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  International  Animal  Exchange, 
Inc.,  570  Livemois,  Femdale.  Michigan  4ti220. 

The  applicant  requests  a  permit  to 
import  two  tigers  (Panthera  tigris 
altaica]  from  the  Calgary  Zoo  in 
Canada.  These  tigers  will  eventually  be 
re-exported  to  Japan  for  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N, 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  apphcation  has  been  assigned 
file  number  PRT  2-4057.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  May  10, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 


Dated:  April  5. 1979. 

Fnd  L.  Bohralmn, 

Acting  Chief  Permit  Branch.  Federal  Wildlife  Permit  Office. 

as.  Fish  and  Wildlife  Serrioe. 

(FR  Doc  70-11027  Filed  4-0-78:  8:45  am] 

BILUNa  COOE  4310-65-11 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant  Birmingham  Zoo.  2630  Cahaba 
Road,  Brimingham,  Alabama  35223. 

The  appUcant  requests  a  permit  to  buy 
one  pair  of  nene  geese  [Branta 
sandvicensis]  in  the  course  of  a 
commercial  activity  from  the  Audubon 
Park  Zoo,  New  Orleans,  Louisiana,  for 
propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
apphcant. 

Documents  and  other  information 
submitted  with  this  apphcation  are 
available  to  the  pubUc  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writting  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
DC  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4013.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  alignments  to  the  Director  at 
the  above  address  on  or  before  May  10, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  April  5, 1979. 

Lany  La  Rochane, 

Acting  Chief  Permit  Branch.  Federal  Wildlife  Permit  Office, 

U.S.  Fish  and  Wildlife  Service. 

[FR  Doc.  79-11028  Filed  4-0-70:  8:45  am] 

BIUJNG  CODE  4310-55-M 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Donald  Lessard,  104  S.  Villa 
Louis  Road,  Prairie  du  Chien,  Wisconsin 
53821. 

The  apphcant  requests  a  permit  to 
survey  clam  beds  on  the  Mississippi 
River  to  ascertain  the  presence  of 
Higgin's  eye  pearly  mussels  [Lampsilis 
higginsi). 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road,  ArHngton,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington, 
D.C.  20240. 
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This  application  has  been  assigned 
file  number  PRT-3914.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  May  10, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  April  2, 1979. 

Dofuld  C.  Doiuihoo. 

Chvf.  Permit  Branch.  Federal  Wildlife  Permit  Office.  U.S. 

F:ih  and  Wildlife  Ser\-ice. 

[re  E)oc  79-nO»  Filed  4-9-79:  8:45  am] 

BtLUNG  CODE  4310-5S-M 


Issuance  of  Permit  for  Marine 
Mammals 

On  January  24, 1979,  a  Notice  was 
published  in  the  Federal  Register  (44  FR 
79-2.350).  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Charles  A.  Repenning,  Branch  of 
Paleontology  and  Stratigraphy.  U.S. 
Geological  Survey.  Menlo  Park. 
California  94025,  for  a  permit  to  import 
two  polar  bear  [Ursus  martimus]  skulls 
for  scientific  research. 

Notice  is  hereby  given  that  on  March 
7. 1979.  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407).  the  Fish  and 
Wildlife  Service  issued  a  permit  (PRT  2- 
3521)  to  import  two  polar  bear  skulls, 
subject  to  certain  conditions  set  forth 
therein. 

The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  office 
in  Room  601, 1000  N.  Glebe  Road, 
Arlington,  Virginia. 

Dated:  April  25.  1979. 

Fred  L  Bolwahnn. 

Acting  Chief.  Permit  Branch.  Federal  W-ldlift.-  Permit  Office. 
|FR  Doc  •'^11025  Filed  4-9-79:  8:45  «ni| 
BILUNG  CODE  4310-55-M 


Threatened  Species  Permit;  Receipt  of 
Application 

.Applicant:  Warren  J.  Mack,  600  E.  River 
Rd..  Rochester.  .New  York  14623. 

The  permittee  wishes  to  renew  his 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and  sale 
in  interstate  commerce,  for  the  purpose 
of  propagation,  all  species  of  pheasants 
listed  in  50  CFR  Section  17.11  as  T(C/P). 
Humane  shipment  and  care  in  transit  is 
assured. 

Documents  and  other  information 
within  the  permit  file  are  available  to 
the  public  during  normal  business  hours 
in  Room  601, 1000  N.  Glebe  Road. 
Arlington.  Virginia,  or  by  writing  to  the 
Director.  U.S.  Fish  and  Wildlife  Service. 
WPO.  Washington.  D.C.  20240. 


This  permit  file  number  is  PRT  2-385. 
Interested  persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  May  10, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  April  5. 1979. 

Fred  L  Bolwahnn. 

.'\ctwg  Chief.  Permit  Branch.  Federal  Wildlife  Permit  Office. 

US.  Fish  and  Wildlife  Sen- ice. 

(FR  Doc  79-11022  Filed  4-9-79;  8:45  ani| 

BILUNC  CODE  4310-5S-M 


Threatened  Species  Permit;  Receipt  of 
Application 

The  applicants  listed  below  wish  to 
apply  for  Captive  Self-Sustaining 
Population  permits  authorizing  the 
purchase  and  sale  in  interstate 
commerce,  for  the  purpose  of 
propagation,  those  indicated  species 
listed  in  Section  17.11  as  T(C/P). 
Humane  shipment  and  care  in  transit  is 
assured. 

These  applications  and  supporting 
documents  are  available  to  the  public 
during  normal  business  hours  in  Room 
601.  1000  N.  Glebe  Road.  Arlington. 
Virginia,  or  by  writing  to  the  Director, 
USFWS,  WPO,  Washington,  D.C.  20240. 
Interested  persons  may  comment  on 
these  applications  on  or  before  May  10, 
1979,  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address. 

Applicant:  Edward  R.  Benhardt.  P.O.  Box 
311.  Reardan.  Washington.  PRT  2-4048. 
Species:  all  T(C/P)  pheasants. 

Applicant:  Rocky  Mountain  Studio 
Animals,  33601  Stransky  Rd..  Evergreen, 
Colorado.  PRT  2-4029.  Species:  all  T(C/P) 
cats. 

Applicant:  Charles  j.  August,  102  Suffield 
St.,  Windsor  Lock,  Connecticut.  PRT  2^M)27 
Species:  All  T(C/P)  pheasants. 

Applicant:  Franklin  L  Brown.  723  Weaver 
Dr..  Blakely.  Georgia.  PRT  2-4015.  Species:  all 
TIC/P)  pheasants. 

Applicant:  Rto  Grande  Zoological  Park.  903 
Tenth  St.,  S.W.,  Albuquerque,  New  Mexico. 
PRT  2^M)34.  Species:  all  T(C/P)  mammals. 

Applicant:  Jeff  Perry,  4425  .Abbe  Road. 
Lorain.  Ohio.  PRT  2-4035.  Species:  all  T(C/P) 
pheasants. 

Applicant:  Victor  M.  Huddleston.  17165  Old 
Jamestown  Rd.,  Florissant.  Missouri.  PRT  2- 
4242.  Species:  Leopard  Panthera  pardus. 

Applicant:  Thomas  Mendes,  46-306  Hololio 
Place.  Kaneohe,  Hawaii.  PRT  2-3624.  Species: 
all  T(C/P)  pheasants. 

Please  refer  to  the  individual 
applicants  and  the  appropriately 
assigned  PRT  2-filed  number  when 
submitting  comments. 


Dated:  April  5, 1979. 

Frad  L  BolwEhnn. 

.Acting  Chief  Permit  Branch.  Federal  Wildlife  Permit  Office 

US  Fish  and  Wildlife  Service 

[FR  Doc.  79-11023  Filed  4-9-79;  8:45  am] 

BILUNG  CODE  4310-SS-M 


Threatened  Species  Permit;  Receipt  of 
Application 

Applicant:  Leland  B.  Hayes.  1707  SW 
Salmon,  Redmond,  Oregon  97756. 

The  applicant  wishes  to  apply  for  a 
Captive-Self  Sustaining  Population 
permit  authorizing  the  purchase  and  sale 
in  interstate  commerce,  for  the  purpose 
of  propagation,  those  species  of 
pheasants  listed  at  50  CFR  Section  17.11 
as  T(C/P).  Humane  shipment  and  care 
in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3733.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  May  10. 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  April  5.  1979. 

Fred  L  Balwahnn. 

.Acting  Chief  Permit  Branch.  Federal  Wildlife  Permit  Office. 

US  Fish  and  Wildlife  Sentce. 

(FR  Doc  79-11024  Filed  4-»-79:  8:45  amj 

BILUNG  CODE  4310-SS-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

appucant:  Keith  M.  Schreiner,  Alaska 
Area  Director.  U.S.  Fish  and  Wildlife 
Service,  1011  East  Tudor  Road, 
Anchorage,  Alaska  99503. 

The  applicant  requests  a  permit  to 
take  (capture)  American  and  arctic 
peregrine  falcons  [Falco  peregrinus 
anatuma  and  F.  p.  tundrius)  for  banding 
and  release  for  scientific  purposes. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 


This  application  has  been  assigned 
file  number  PRT  2-4046.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  by  May  10, 1979. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  April  2. 1979. 

Donald  G.  Doaaboo, 

Chief.  Permit  Branch.  Federal  Wildlife  Permit  Office,  U.S. 

Fish  and  Wildlife  Service. 

(FR  Doc.  79-11030  Filed  4-9-79;  8:45  am) 

BIUJNG  CODE  4310-5S-«I 


DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  March  30. 
1979.  Pursuant  to  section  60.13(a)  of  36 
CFR  Part  60,  published  in  final  form  on 
January  9, 1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evluation  may  be  forwarded 
to  the  Keeper  of  the  National  Register, 
Office  of  Archeology  and  Historic 
Preservation,  U.S.  Etepartment  of  the 
Interior,  Washington,  DC  20240.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  April  20, 1979. 

WilliaiD  |.  Murtagh. 

Keeper  of  the  Notional  Register. 

ALASKA 

Fairbanks  Division 

Chatanika.  Chatanika  Gold  Camp,  AK  6 

CALIFORNIA 

Lake  County 

Anderson  Springs  vicinity.  Archeological  Site 
Number  CA-LAK-711 

Los  Angeles  County 

Los  Angeles,  Britt,  Eugene  W.,  House,  2141 
W.  Adams  Blvd. 

San  Francisco  County 

San  Francisco,  Audiffred  Building,  1-21 

Mission  St. 

San  Francisco,  Mish  House,  1153  Oak  St. 

Santa  Clara  County 

Cupertino  vicinity,  Picchetti  Brothers 
Winery,  SW  of  Cupertino  at  13100 
Montebello  Rd. 

Santa  Cruz  County 

Santa  Cruz.  Hotel  Metropole.  1111  Pacific 
Ave. 


CONNECTICUT 

Hartford  County 

East  Hartford,  Brewer,  Selden,  House,  137 
High  St. 

^eiv  London  County 

East  Lyme,  Smith,  Samuel,  House,  B2  Plants 
Dam  Rd. 

Stonington,  Stanton,  Robert,  House  (Davis 
Homestead)  Green  Haven  Rd. 

Windham  County 

Windham,  Windham  Center  Historic  District, 
CT  14  and  CT  203 

GEORGL\ 

Clarke  County 

Athens,  Thomas-Carithers  House,  530  S. 
Milledge  Ave. 

Dooly  County 

Vienna,  Stovall-George-Woodward House,  30 
Union  St. 

IDAHO 

Bonneville  County 

Idaho  Falls.  U.S.  Post  Office,  581  Park  Ave. 

Jerome  County 

Hunt,  Minidoka  Relocation  Center,  Hunt  Rd. 

ILLINOIS 

McHenry  County 

Woodstock  vicinity,  Stickney,  George,  House, 
NE  of  Woodstock  at  1904  Cherry  Valley  Rd. 
Woodstock  vicinity.  Terwilliger  House,  E  of 
Woodstock  at  Mason  Hill  and  Cherry  Valley 
Rds. 

Will  County 

Joliet,  Henry,  Jacob  H.,  House,  20  S.  Eastern 
Ave. 

IOWA 

Polk  County 

Des  Moines.  Polk  County  Courthouse,  6th  and 
Mulberry  Sts. 

MONTANA 

Powell  County 

Deer  Lodge.  Kohrs,  William  K.,  Free 
Memorial  Library,  5th  St.  and  Missouri  Ave. 

NEBRASKA 

Sheridan  County 

Antioch,  Antioch  Potash  Plants,  NE  2 

NEVADA 

Carson  City  (independent  city) 

Ormsby-Rosser  House,  304  S.  Minnesota  St. 

Coos  County 

Berlin,  Holy  Resurrection  Orthodox  Church, 

Petrograd  St. 

Berlin,  St.  Anne  Church,  58  Church  St. 

Rockingham  County 

Raymond,  Raymond  Boston  and  Maine, 
Railroad  Depot,  Main  St. 


Sullivan  County 

Claremont,  Dexter,  David,  House,  Dexter 

Heights. 

Claremont,  Rossiter,  William,  House,  11 

Mulberry  St. 

Goshen  vicinity,  Gunnison,  Capt.  John, 

House.  E  of  Goshen  on  Goshen  Center  Rd. 

NEW  MEXICO 

Eddy  County 

Artesia,  Robert,  Sallie  Chisum,  House,  801 
W.  Texas  St. 

Otero  County 

Cloudcroft  vicinity,  Mexican  Canyon  Trestle, 
NW  of  Cloudcroft  off  NM  83 
La  Luz  vicinity.  La  Luz  Pottery  Factory.  2  mi. 
(3.2  km]  E  of  La  Luz 

Rio  Arriba  County 

Uaves  vicinity,  Nogales  Cliff  House,  S  of 
Uaves  off  NM  112 

NEW  YORK 

Columbia  County 

Hudson  River  Lighthouses  Thematic  Group 
(also  in  Green,  New  York,  Rockland,  Ulster 
and  Westchester  Counties] 

PENNSYLVANIA 

Luzerne  County 

Wilkes-Barre,  Stegmaier  Brewery,  roughly 
bounded  by  Coal,  Welles,  Market,  a  Lincoln, 
and  Baltimore  Sts. 

TENNESSEE 

Hardeman  County 

Bolivar,  Bolivar  Historic  District,  irregular 
pattern  along  Main  St.  and  Bills  Sts. 

Shelby  County 

Memphis,  Leath,  Porter,  Children 's  Center, 
850  N.  Manassas  St. 

Memphis,  Memphis  Merchants  Exchange, 
2nd  St.  and  Madison  Ave. 

TEXAS 

Cass  County 

Linden,  Cass  County  Courthouse,  Public  Sq. 

Jasper  County 

Jasper  vicinity,  Smyth,  Andrew,  House,  W  of 
Jasper 

VIRGINL\ 

Augusta  County 

Mossy  Creek  vicinity.  Miller,  Hannah,  House, 
N  of  Mossy  Creek  off  VA  747 
Mossy  Creek  vicinity,  Miller,  Henry,  House, 
E  of  Mossy  Creek  on  VA  42 

Buena  Vista  (independent  city) 
Old  Courthouse,  2110  Magnolia  Ave. 

Clarke  County 

Boyce  vicinity.  Meadow,  The  (Huntingdon)  N 
of  Boyce 

Danville  (independent  city) 
Penn-Wyatt  House,  862  Main  St. 


UMI 


21384 


Federal  Register  /  Vol.  44.  No.  70  /  Tuesday,  April  10.  1979  /  Notices 


Federal  Register  /  Vol.  44,  No.  70  /  Tuesday,  April  10,  1979  /  Notices 


21385 


Fairfax  County 

Colchester.  Fairfax  Arms.  10712  Old 
Colchester  Rd. 

Harrisburg  (independent  city) 

Wilton.  Joshua.  House.  412  S.  Main  St. 

Lexington  (independent  city) 

Lexington  Presbyterian  Church.  Main  and 
Nelson  Sts. 

LL'nenburg  County 

Kenbridge  vicinity,  F!at  Rock.  SW  of 
Kerbridge  on  VA  655 

Mecklenburg  County 

Clarksville,  Moss  Tobacco  Factory.  Main  and 
7th  Sts. 

Norfolk  (independent  city) 

St  Mary's  Church.  232  Chapel  St. 

Pittsylvania  County 

Danville  vicinity,  Dan's  Hill,  4  mi.  (6.4  km)  W 
of  Danville 

Rappahannock  County 

Washington  vicinity.  Mount  Sc/em  Raptist 
Meetinghouse.  SE  of  Washington  on  VA  626 

Richmond  (independent  city) 

Winston,  fosf^ph  P.,  House.  101-103  E.  Grace 
St. 

Rockbridge  County 

Buena  Vista  vicinity.  Glen  Maury.  W  of 
Buena  Vista 

IxMngton  vicinity.  Stone  House  (Zachariah 
Jut'nston  House)  W  of  Lexington 

Staunton  (independent  city) 

HiHtup.  Mary  Baldwin  College  campus 
Kah!c  House.  310  Prospect  St. 
.Miller.  C.  W..  House.  210  N.  New  St. 
.Witional  Valley  Bank.  12-14  W  Beverley  St. 
Oaks.  The.  437  E.  Beverley  St. 
Rcse  Terrace.  150  N  Market  St. 

WASHINGTON 

dark  County 

Vancouver,  Vancouver  Barracks.  1-5 

K:n-^  County 

Seattle.  Federal  Office  Building,  909  1st  Ave. 

IVhctcom  County 

Btllingham.  US.  Post  Office  and  Courthouse. 
104  W.  MdgnoUa  St. 

W  EST  VIRGINIA 

Brooke  County 

Bethany,  Delta  Tau  Delta  Founders  House, 
Z\\  Main  St. 

aimer  County 

Glenville.  vicinity. /o6s  Temple,  VV  of 
Glenville  on  WV  5 

Greenbrier  County 

Lewisburg  vicinity,  Tuscawilla  (Knight  Farm) 
S  of  Lewisburg  off  U.S.  219 

Hampshire  County 

Romney,  Literary  Hall,  Main  and  High  Sts. 


Jackson  County 

Staats  Mill,  Stoats  Mill  Covered  Bridge,  SR 
40 

Marion  County 

Fairmont,  Marion  County  Courthouse  and 
Sheriffs  House.  Adams  and  Jefferson  Sts. 

Mercer  County 

Bluefield,  Municipal  Building.  514  Bland  St. 

Mineral  County 

Ridgeville.  Vandiver-Trout-Clause  House, 
U.S.  50/220 

Ohio  County 

Triadelphia  vicinity,  Stewart.  David.  Farm 
(White.  Mrs.  Robert  House)  SE  of 
Triadelphia  off  SR  43 

Taylor  County 

Webster, /arvvs.  .^nna.  House.  US.  119/250 

Wood  County 

Parkersburg,  Oakland  (James  M.  Stephenson 
House)  1131  7th  St. 

WISCONSIN 

Buffalo  County 

Alma,  Laue.  Frederick.  House.  1111  S.  Main 

St. 

Alma,  Tester  and  Polin  General  Merchandise 

Store.  215  N.  Main  St, 

Green  County 

Monroe.  Bintliff.  Gen.  James,  House,  723  18th 
Ave. 

(FR  Doc  79-10539  Filed  4-9-79:  8:45  am| 
BILLING  CODE  4310-03-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Department  of  the  Army;  Title  Change 
in  Noncareer  Executive  Assignment 

By  Notice  of  February  14,  1975,  F.R, 
Doc,  75-4221,  the  Civil  Service 
Commission  authorized  the  Department 
of  the  Army  to  make  a  change  in  title  for 
the  position  of  Principal  Deputy 
Assistant  Secretary  of  the  Army 
(Financial  Management),  Office, 
Assistant  Secretary  of  the  Army  (FM). 
Office,  Secretary  of  the  Army, 
authorized  to  be  filled  by  noncareer 
executive  assignpient.  This  is  notice  that 
the  title  of  this  position  is  now  being 
changed  to  Principal  Deputy  Assistant 
Secretary  of  the  Army  (IL&FM),  Office, 
Assistant  Secretary  of  Army  (IL&FM). 
Office,  Secretary  of  the  Army. 

Office  of  Personnel  Management. 

Beverly  M.  fooes. 

/ssuan^f  Sy!^ltnis  .^fana.:or 

|FR  Doc  79-10738  Filed  4-9-79;  8:45  am) 

BILUNG  CODE  632S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Correction 

In  Fr  Doc.  79-9657  appearing  at  page 
19545  in  the  issue  for  Tuesday,  April  3, 
1979,  make  the  following  correction:  On 
Page  19550,  in  the  middle  column,  after 
the  listing  for  Wisconsin,  the  paragraph 
explaining  listings  for  Hawaii,  Missouri, 
and  Virginia  should  be  deleted  and  the 
following  paragraph  should  be 
substituted  in  lieu  thereof: 

"THE  FOIXOWINQ  PROPERTIES  WERE 
OMITTED  FROM  THE  USTING  IN  THE 
"FEDERAL  REGISTER,"  PART  II,  FEBRUARY 
6,  1979. 
BILUNG  CODE  1505-1-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Municipal  and  Industrial  System— 
Bonneville  Unit,  Central  Valley  Project, 
Utah;  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
statement  on  a  proposed  water  resource 
project  that  would  develop  water  for 
municipal  and  industrial  use  and  for 
irrigation  in  north-central  Utah.  The 
project  would  also  generate 
hydroelectric  power,  provide  flood 
control,  improve  recreation 
opportunities  and  some  esthetic  values, 
and  include  measures  to  mitigate  fishery 
and  wildlife  losses.  Written  comments 
may  be  submitted  to  the  Regional 
Director  (address  below)  within  45  days 
of  this  notice. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Communications,  Room  7220, 
Department  of  th6  Interior,  Washington,  DC 
20240,  Telephone  (202)  343-9247, 

Office  of  Environmental  Affairs,  Room 
7622,  Bureau  of  Reclamation,  Department  of 
the  Interior,  Washington,  DC  20240, 
Telephone  (202)  343-4991. 

Division  of  Engineering  Support,  Technical 
Services  and  Publications  Branch,  E&R 
Center,  Denver  Federal  Center,  Denver,  CO 
80225,  Telephone  (303)  234-3006. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Federal  Building,  125  South 
State  Street.  Salt  Lake  City,  UT  84147, 
Telephone  (801)  524-5404. 

Central  Utah  Projects  Office.  Bureau  of 
Reclamation,  P.O.  Box  1338,  Provo,  UT  84601. 
Telephone  (801)  584-0222. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the 


Commissioner  of  Reclamation  or  the 
Regional  Director.  Please  refer  to  the 
statement  number  above. 
Dated:  April  5, 1979. 

Larry  E.  Meierotto, 

Assistant  Secretary  of  the  Interior. 

|(INT  DES)  7»-l8| 

[FR  Doc.  79-10922  Filed  *-9-79:  8:45  am| 

BILUNG  CODE  4310-09-M 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Meeting  of  the  Business  Research 
Advisory  Council's  Committee  on 
Price  Indexes 

The  BRAC  Committee  on  Price 
Indexes  will  meet  on  Tuesday,  May  15, 
1979,  at  10:00  a.m.,  in  Room  4454  of  the 
General  Accounting  Office  Building,  441 
G  Street,  N.W.,  Washington,  D.C.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Status  Report  on  the  Consumer  Price 
Index  Program. 

2.  Developments  in  the  Family  Budget 
Program. 

3.  Producer  Price  Index  Revision  Progress 
Report. 

4.  Current  Developments  in  the 
International  Price  Program. 

5.  Committee  Reaction  to  the  Chartbook  on 
Prices,  Wages,  and  Productivity. 

6.  Other  Business. 

This  meeting  is  open  to  the  public.  It  is 
suggested  that  persons  planning  to 
attend  this  meeting  as  observers  contact 
Kenneth  G.  Van  Auken,  Executive 
Secretary,  Business  Research  Advisory 
Council  on  Area  Code  (202)  523-1559. 

Signed  at  Washington,  D.C,  this  4th  day  of 
April  1979. 

(anal  L.  Norwood. 

Acting  Commissioner  of  Labor  Statistics. 
|FR  Doc.  79-11083  Filed  4-9-79:  8:45  am] 
BILUNG  CODE  4510-24-M 


Meeting  of  the  Business  Research 
Advisory  Council's  Committee  on 
Wages  and  Industrial  Relations 

The  BRAC  Committee  on  Wages  and 
Industrial  Relations  will  meet  at  2  p.m., 
Tuesday.  May  15, 1979,  at  the  General 
Accounting  Office  Building  in  Room 
4454,  441  G  Street,  N.W..  Washington, 
D.C.  The  agenda  for  the  meeting  is  as 
follows: 

1.  Work  in  F*rogress. 

2.  WIR  FY  1980  Budget  Experience. 

3.  WIR  Subcommittee  on  Long-Range 
Planning  Report. 

4.  Demographic  Characteristics  of  Union 
Members. 

5.  WIR  Relations  with  Council  on  Wage 
and  Price  Stability. 


6.  Other  Business. 

This  meeting  is  open  to  the  public.  It  is 
suggested  that  persons  planning  to 
attend  this  meeting  as  obseiT^ers  contact 
Kenneth  G.  Van  Auken,  Executive 
Secretary,  Business  Research  Advisory 
Council  on  Area  Code  (202)  523-1559. 

Signed  at  Washington,  D.C.  this  4th  day  of 
April  1979. 

|anet  L.  Norwood, 

Acting  Commissioner  of  Labor  Statistics. 
[FR  Doc.  79-11084  Filed  4-9-79:  8:45  am] 
BILUNG  CODE  4510-24-11 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminstration 

Indian  and  Native  American  Programs: 
Prime  Sponsors  Under  the 
Comprehensive  Employment  and 
Training  Act 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Notice. 

summary:  The  purpose  of  this  Notice  is 
to  inform  the  public  of  the  allocations  of 


Fiscal  Year  1979  funds  to  Indian  and 
Native  American  Prime  sponsors  of 
employment  and  training  programs 
hmded  under  the  Comprehensive 
Employment  and  Taining  Act  (CETA). 
FOR  FURTHER  INFORMATION  CONTACT: 
Herman  E.  Narcho,  Policy,  Program 
Design,  and  Administration,  Division  of 
Indian  and  Native  American  Programs, 
Office  of  National  Programs,  6Q1  D 
Street.  NW.,  Room  6414,  Washington, 
D.C.  20213.  Telephone  (202)  376-7279. 
SUPPLEMENTARY  INFORMATION:  Indian 
and  Native  American  programs  under 
the  Comprehensive  Employment  and 
Training  Act,  are  administrered 
nationally  by  the  Division  of  Indian  and 
Native  American  Programs  (DINAP), 
Office  of  National  Programs, 
Employment  and  Training 
Administration,  Department  of  Labor 
601  D  Street,  NW.,  Room  6402, 
Washington,  D.C.  20213,  telephone  (202) 
376-6102.  Mr.  Alexander  S.  MacNabb  is 
the  Director,  DINAP. 

Attached  is  a  listing  of  prime  sponsors 
and  their  allocations. 

Signed  at  Washington,  D.C,  this  14th  day 
of  November  1978. 

Alaxander  S.  MacNabb, 

Director.  Division  of  Indian  and  .\ative  Ami  ''can  progrxjms 
Office  of  Notional  Programs. 


U.S.  Department  ot  Latxjr — Employment  and  Training  Administration,  Office  of  Administration  and 

Management 

[Fiscal  Year  1979  Native  Americans  Allocations] 


Pnme  Sponsor 

Mr  Eddie  Leon  Tullis,  Chairman, 
Creek  Nation  East  of  Mississippi 
Incorporated.  Route  3.  Box 
243A,  Atmore,  Ala.,  36502 
Grant  No.:  99-9-648-30-1 

Mr.  Byron  Mailot,  President 
Alaska  Federation  of  Natives, 
Inc..  550  W  Eigtith  Avenue, 
Anchorage.  Alaska.  99501. 
Grant  No.:  99-9-853-30-2 

Mr.  Patrick  Pletnikoff,  Executive 
[>ractor,  Aleutian/Pribikif 
Islands  Association,  1689  0 
Street  ArKhorage.  Alaska. 
99501.  Grant  No.:  99-9-117- 
30-3 

Mr.  Fred  Angason,  Executive 
Director.  Bristol  Bay  Native 
Association.  P.O.  Box  179, 
Dillingham,  Alaska.  99576. 
Grant  No.:  99-9-116-30-4 

Mr.  Jake  Lestenkof.  Executive 
Director.  Cook  Inlet  Native 
Association,  1057  West 
Rretveed  Lane,  Anchorage. 
Alaska.  99503.  Grant  No.:  99-9- 
113-30-5 

Mr.  Robert  Marshall,  President 
Copper  River  Native 
Association,  Drawer  H,  Copper 
Center,  Alaska,  99573.  Grant 
No.:  99-9-119-30-6 

Mr  Woodrow  Morrison.  President 
Dena  AKA  Corporation,  200  N. 
Cushman  Street  Suite  5, 
FairtMnks,  Alaska  99701.  Grant 
No.:  99-9-120-30-7 

Mr.  Charles  H.  Johnson.  Executive 
Vice  President  Kawerak 
Incorporated.  P.O.  Box  948, 
Nome,  Alaska  99762.  Grant 
No.:  99-9-123-30-8 


Title  III 


Title  II 


Title  VI 


YETP 


YCCIP 


Total 


184.519  0  0  0  0  184.519 


178,215  450.241  621.616  107.392  18,952  1,376.416 


147,762  150,080  207,206  35,797  6.317  547.162 


244.491  309,762  427,667  73,885'  13,039  1,068,644 


353.439  776,174  1,071,610  185.133  32,671  2.419.027 


51.227  47,500  65.580  11,330  1.999  177.636 


537,218  1,229,952  1.698.111  293,369  51,771  3.810,421 


386,524  541.705  747395  129^07  22,801  1.828,132 


UMI 
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U.S  Department  of  Labor — Employment  and  Training  Administration,  Office  of  Administration  and 

Management — Continued 

IFIscal  Year  1979  Native  Americans  Allocations] 


Prime  Sponsor 


TiBe  III  Title  II  Title  VI 


YETP  YCCIP  Total 


Mr  FranK  Peterson,  Executive 
Director,  Kodak  Area  Native 
Association,  P.O  Box  1 72. 
Kodak.  Alaska  99615.  Grant 
No    99-9-115-30-9 

Mr   Dennis  Tiepelman,  President. 
Mauneluk  Association,  *'0  Box 
256.  Kotzebue,  Alaska  99752. 
Grant  No.:  99-9-124-30-10 

Mr  Soloman  D.  Atkinson,  Mayor, 
Metlakatia  ir>dian  Community, 
P  O  Box  8.  Metlakatia,  Alaska 
99926.  Grant  No.,  99-9-064- 
30-11  

Mr  Derenty  Tab«3S.  Executr^e 
Director,  North  Pacific  Rim,  433 
W  9th  Aveune,  Suite  200, 
Anchorage,  Alaska  99501. 
Granl  No.:  99-9-118-30-12 

Mr  Hank  Cavalera,  Sitka 
Community  Association,  132 
Lincoln  Street,  P  O  Box  4360, 
Mt  Edgecombe,  Alaska  99835. 
Grant  No    99-9-1776-30-13    ... 

Mr  Raymond  Paddock.  President, 
Tlingit  and  Haida  Council,  One 
Sealaska  Plaza,  Suite  200, 
Juneau,  Alaska  99801    Grant 
No  99-9-114-30-14    

Mr  Carl  Jack,  President,  Yjpiktak 
Bista,  Inc  ,  P  O  Box  848, 
Bethel.  Alaska  99559  Grant 
No    99-9-122-30-15 

Mr  Arnold  Taylor.  Chairman. 
Amencan  Indian  Association  of 
Tucson,  Inc  ,  375  S  Stone 
Avenue,  Tucson,  Anz  85701. 
Grant  No    99-9-492-30-16  

Mr  Donald  Holroyd,  Chairman, 
Affiliation  of  Anzona  Indian 
Centers,  Inc.,  2721  N  Central 
Avenue,  Suite  908,  Phoenix, 
Ariz.  85004,  Grant  No    99-9- 
268-30-17  

Mr  Franklin  McCatie  Chairman, 
Colorado  River  Indian  Tntjes, 
Route  1,  Box  23-B,  Parker,  Anz. 
85344,  Grant  No    99-9-498- 
30-18 

Mr  Alexander  Lewis,  Governor, 
Gila  River  Indian  Community, 
Box  97,  Sacaton,  Anz  85247. 
Grant  No    99-9-054-30-19 

Mr  Abbott  Sekaquaptewa, 
Chairman,  Hopi  Tnbal  Council, 
Box  123,  Oraibi,  Ariz  86039 
Grant  No    99-9-057-30-20   

Mr  Melton  Camptjelt  Chairman, 
Indian  Development  District  of 
Anzona,  Inc    1777  W 
Camelback  Road,  Suite  A- 108, 
Phoenix,  Anz  85015  Grant  No  : 
99-9-C53-30-21 

Mr  Joe  W  Washington,  Executive 
Director  Native,  Americans  for 
Community  Action,  1 5  North 
San  Francisco,  P  O  Box  572, 
Flagstaff,  Anz.  86002  Grant 
No.:  99-9-1777-30-22 

Mr  Peter  MacDonald,  Chairman. 
Navaio  Nation  Windov*  Rock, 
Anz  865150  Grant  No  .  99-9- 
059-30-23 

Mr  Cecil  Williams,  Charman,  The 
Papago  Tnbe  of  Arizona,  P  O 
Box  837,  Sells,  Anz  85634 
Grant  No    99-9-181-30-24 

Mr  Leon  Ben.  Chairperson, 
Pfioenix  Indian  Center,  Inc. 
3302  N  7th  Street,  Phoenix, 
Anz.  85014  Grant  No  99-9- 
195-30-25  

Mr  Gerald  Anton,  Chairman,  Salt 
River  Ptma-Mancopa  Indian 
Community.  Route  1   Box  216, 
Scottsdale,  Anz  ,  85256  Grant 
No  99-9-476-30-26  

Mr  Ned  Anderson,  Chairman,  San 
Carlos  Apache  Tnbe.  P  0  Box 
"0",  San  Carlos,  Anz.,  85550 
Grant  No  99-9-173-30-27 


117,968  193,033  266,507 


239,968  430,029  593,711 


189,748  166,251  229.531 


94,095  102.075  140,928 


62,027  187,980  259,531 


476,096  1,249.155  1.724,622 


1,030,371  1,990,966  2,748,791 


329  542 


733.281 


91,410  163,219  225,345 


657.521  410.827  567,200 


438,632  538,673  743.709 


180,244  212740  293,717 


62,685 


7,443,359    10,314,620    14,240,693 


554,765     943,435    1,302,536 


446,662 


152.451      83,378      115,114 


423.967     319,868     441,621 


46,042       8,125      631,675 


102,571       18,101     1,384,380 


39,654       6,998      632,183 


24,347       4,297      365,742 


44,837       7,912      562,297 


297,949       52,579     3,800.401 


474,886      83804     6,328,818 


0      329,542 


0      733,281 


38,931       6,870      525,775 


97.990      17,293     1.750,831 


128,484  22,674  1,872,172 


50.743  8,955  746,399 


0  62,685 


2,460,246     434,164    34,893,082 


225,028      39,711     3,065,475 


0      446,662 


19,387  3,510  374.340 


76,295  13.464  1.275,215 
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Mr  Ronnie  Lupe,  Chairman,  Wtiite 

Mountain  Apache  Tribe,  P.O. 

Box  700,  Wtiite  River.  Ariz., 

85941.  Grant  No.  99-9-174-30- 

28 553.285  412.342  569,293  96,352 

Mr  Eddie  PaneH,  Chairman, 

American  Indian  Center  of 

Arkansas,  Irx:.,  1410  Bartier 

Street.  Little  Rock,  Ark.,  72202. 

Grant  No.  99-9-1778-30-29 145,187  0  0  0 

Ms.  Valacia  Thacker,  Ctiairman. 

Americans  for  Indians  Future 

and  Traditk>ns.  Inc.,  1430 

Seventh  Avenue,  San  Diego, 

California.  92101.  Grant  No.  99- 

9-084-30-30 344,945  0  0  0 

Mr.  Lawrence  Blacktooth, 

Cfiairman,  California  Indian 

Manpower  Consortium,  4441 

Auburn  Boulevard,  Suite  J, 

Sacramerrto,  CaKf.  95841.  Grant 

No:  99-9-055-30-31 1,976,889  635,694  877,660  151,626 

Mr  Robert  F.  Musgrove, 

Chairman,  Candalaria  American 

Indian  Council,  301  N.  A  Street, 

Oxnard,  Calif.  93030  Grant  No.: 

99-9-086-30-32 268,912  0  0  0 

Ms.  Beverly  McComb, 

Ctiairperson,  Fresno  American 

Indian  Council.  5150  N.  6th 

Street  Suite  162.  Fresno,  CaM.. 

93710  Grant  No.:  99-9-079- 

30-33 332.664  0  0  0 

Mr  Peter  Masten,  Chairman, 

Hoopa  Valley  Business  Council, 

PO  Box  815,  Hoopa,  CaW., 

95546.  Grant  No.:  99-9-1142- 

30-34 105,497  123,804  170,927  29.530 

Mr  Jay  Wise.  Ctiairman.  Indian 

Center  of  San  Jose.  Inc..  3485 

East  Hill  Drive,  San  Jose,  Calif., 

95127  Grant  No.:  99-9-499- 

30-35 289.906  0  0  0 

Sam  A.  Pinto,  President,  Board  of 

Directors,  Orange  County  Indian 

Center,  Inc.,  125  N  Brookhurst 

Street,  Suite  *  1 ,  Garden  Grove, 

CaM..  92640.  Grant  f4o.:  99-9- 

170-30-36 248.985  0  0  0 

Mr  David  Brown.  Acting 

Ctiairman,  Region  IX  American 

Indian  Council,  330  Ellis  Street, 

Room  518,  San  Francisco, 

CaKf.,  94102,  Grant  No  99-9- 

081-30-37 645,545  0  0  0 

Mr  George  Effman,  Ctiairman. 

Sacramento  Indian  Center.  Inc., 

1929  V  Street  Sacramento, 

Calif,  95818.  Grant  No.  99-9- 

458-30-38 209,790  0  0  0 

Ms.  Luwana  Quitiquit.  Executive 

Director.  San  Bemadino  Indian 

Center.  441  W.  8th  Street  San 

Bernardino.  Calif ,  92401,  Grant 

No  99-9-1779-3-39 214,148  0  0  0 

Mr  Sandy  E.  Gibbs,  President 

Tribal  American  Consulting 

Corporation.  6155  S  Eastern 

Avemie,  Commerce,  Calif., 

90040.  Grant  No.  99-9-1141- 

30-40 1,712,171  0  0  0 

Mr  MHton  Marits,  Chairman,  Tri- 

County  Indian  Devek)pment 

Council,  Inc.,  324  7th  Street. 

Eureka.  Calif  95501 .  Grant  No. 

99-9-686-30-41 352.261  61.144  84.417  14,584 

Mr  David  Pen,  Chairman,  Ya-Ka- 

Ama  Indian  Education  and 

Devetopment  Inc  ,  6215 

Eastside  Road,  Healdsburg. 

Calif.,  95448.  Grant  No  99-9- 

082-30-42 179.392  0  0  0 


17.356  1,650,628 


0  145,187 


0  344.945 


26.758  3,668.627 


0  268,912 


0  332,664 


5.211  434,969 


0  289,906 


0  248,985 


0  845,545 


0  209,790 


0  214,148 


0  1.712.171 


2.574  514,980 


0  179.392 


21388 


Federal  Register  /  Vol.  44.  No.  70  /  Tuesday.  April  10.  1979  /  Notices 


US,  Department  o*  Labof — Employment  and  Training  Administration,  Office  of  Administration  and 

Management — Continued 

""='  [Fiscal  Year  1979  Native  Amencans  Allocations] 


Prime  Sponsor 


Title  III  Title  II  Title  VI  YETP  YCCtP 


Tow 


Mr  John  Kezer,  Director  Coicado 
Div  ot  LaOor  and  Employment 
Training  Svs.,  251  E   121ti 
Avenue,  Denver,  Colo  ,  80203. 
Grant  No   99-9-060-30-43 

Mr  Doug  Roubideaux.  Chairman. 
Denve'  Native  American  United. 
1580  Gaylord  Street   Denver 
Colo    80206  Grant  No  99-9- 
076-30-44 

Mr  Scott  Jacket.  Chairman,  Ute 
Mountain  Indian  Tnbe  General 
Delivery   Towaoc,  Colo  .  81334 
Grant  No   99-9-1143-30-450 

Mr   Alton  Smith.  Chairman 
American  Indians  fo' 
Development,  inc  ,  21  Cooke 
Avenue,  P  0  Box  1 1 7  Menden, 
Conn  06450  Grant  No  99-9- 
361-30-46 

Mr  A   N   Kupferman,  Chief  OMice 
of  Ceta  Planning  and 
Administration,  Department  ot 
Labor,  Slate  of  Delaware,  701 
Shipley  Street.  Wilmington,  Del, 
19801,  Grant  No,  99-9-177-30- 
47 

Mr  Joe  A,  Quetone,  Executive 
Director,  Florida  Government 
Council  on  Indian  Attairs,  lOS'^i! 
E  College  Avenue  TaHahassee. 
Fla  32301    Grant  No  99-9- 
692-30-48 

Mr   Buftalo  Tiger,  Chairman. 
Miccpsukee  Co'poration,  PO 
Box  440021    Miami,  Fla  ,33144 
Grant  No  99-9-052-30-49       , 

Mr   Howard  Tommie  Chairman. 
Seminole  Tribe  ot  Florida,  6073 
Sterling  Road,  Hollvvvood.  Fia 
33024   Grant  No    9S-9-004- 
30-50 

Mr  Bill  Hammack.  Executive 
Director,  State  Commission  ot 
Indian  Aftairs,  Suite  626,  Fulton 
Federal  Building.  1 1  Pryor 
Street  SW  ,  Atlanta.  Ga  30303 
Grant  No    99-9-691-30-51     ,,,. 

Mr   M/ron  Thompson,  Chairman, 
Aiu  Like,  Inc.  2828  Paa  Street 
Suite  3035.  Honolulu.  Hawan 
96819   Grant  No    99-9-1179- 
30-52    

Mary  Wika.  Exec  Dir ,  Hawaii 
Council  of  Amencan  Indian 
Nations.  American  Indian 
Service  Center,  677  Ala  Moana 
Boulevard,  Suite  718.  Honolulu, 
Hawaii  96817  Grant  No  99-9- 
640-30-53  

Mr   Lonnie  Racehorse.  Executive 
Director,  Idaho  Inter-Tnbal 
Policy  Board,  910  Mam  Street 
Suite  214.  Boise,  Idaho  83702. 
Grant  No    99-9-066-30-54 

Mr  Wilfred  A  Scott.  Chairman. 
Nez  Perce  Tnbe.  P  O  Box  305. 
Lapwai.  Idaho,  83540  Grant 
No    99-9-065-30-55  

Mr  Lionel  Boyer,  Chairman, 
Shoshone-Bannock  Tnt>es,  Fort 
Hall  Indian  Reservation.  P  O 
Box  306.  Fort  Hal!.  Idaho 
83203  Grant  No,:  99-9-1  780- 
30-56 


53.475  139  974  193.253  33,387  5,892 


459,543 


86,614  135,426  186,974  32,302  5.700 


162,564 


36,235 


353,442 


98,152  54,069  74,650  12,897  2,276 


109.857  67,209  92,789  16,030  2,829 


135,128 


3,185.365 


57,559 


0  146.202  25,801 


459.543 


447.016 


162,564 


36.235 


353  442 


242.044 


288,714 


135,128 


3,357,368 


206,996  79.841  110,231  19,044  3.361 


122.875  107.128  147.905  25,552  4,509 


166,977  405.268  559,526  96.665  17.059 


57.559 


421.473 


407.969 


,245,495 
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Pwlr  Edward  A.  MHter.  American 
Indian  Bus  Assn  Tramir^  and 
Emptoyment  Program.  1 1 24 
West  Granville  Street  Chicago, 
in..  60660  Grant  No.:  9»-»- 

809-30-57 579.768 

Mr  Ctvet  Lone  Eagle,  Acting    ' 
President  Indwna  Indians 
CoraortKjm  Organizations,  Inc., 
1 1 9  State  Street  Hammond. 
Ind.  46320.  Grant  No.:  99-»- 

696-30-58 207,782 

Mr  Jay  Hunter.  Executive 
Director.  Ua  America  AH  Indian 
Center.  650  N.  Seneca.  Wicfuta. 
Kans.  67203.  Grant  No.:  99-9- 

168-30-59 Z14.532 

Mr.  Howard  Simmons.  Chairntan. 
United  Tribes  of  Kansas  arxl 
Souttieast  Netxaska.  P.O  Box 

147,  Horton,  Kans..  66439. 

Grant  No.:  99-9-178-30-60 445,318 

Mr.  Ernest  Sickey.  Chairman. 

kiter-Tnbal  Council  ot  Louisiana, 

Inc..  283  Riverside  Mall.  Suite 

206,  Baton  Rouge,  La.  70801. 

Grant  No.:  99-9-503-30-61 386,096 

Mr  Francis  Nicfiolas,  President. 

Tritial  Governors,  Inc.,  93  Main 

Street  Orono,  Mair>e,  04473. 

Grant  No.  99-9-001-30-62 183.642 

Ms.  Marion  Pines,  Director, 

Mayors  Office  of  Manpower 

Resources.  City  of  Baltimore 

701  St  Paul  Street  Baltimore, 

Md.  21202.  Grant  No.:  99-fr- 

796-30-63 271 ,872 

Mr  Off  Saunders,  Executive 

Director,  Boston  Indian  Council, 

Inc.,  105  S.  Huntington  Avenue, 

Jamaica  Plains.  Mass.  02130. 

Grant  No.:  99-9-494-30-64 305.886 

Mr  Russell  Peters.  Masfipee- 

Wampahoag,  Indian  Tribal 

Council.  RFD  #2,  Mashpee. 

Mass..  02649.  Grant  No.:  99-9- 

408-30-65 53,119 

Mr  Cjeorge  Martn,  President 

Grand  Rapids  Inter-Tribal 

Council.  758  Bridge.  N.W., 

Grand  Rapids,  Mich.  49504. 

Grant  No.:  99-9-694-30-66 133,647 

Mr  Fredrick  (Dakota,  Chairman, 

Inter-Tribal  Council  of  Mk^tvgan, 

Inc..  405  East  Easterday 

Avenue.  Sault  Ste.  Mane.  Mich., 

49783.  Grant  No.:  99-9-172- 

30-67 126,329 

Mr.  RKk  Andrews.  Ctiairperson, 

Michigan  Indian  Manpower 

(Dofisortium,  820  W.  Saginaw, 

Lansing,  Mich.  48915.  Grant 

No.:  99-9-1 144-30-68 608.648 

Mr  Vince  Adams,  Ctwirnian,  North 

American  Indian  Association  of 

Detroit  360  John  R,  Detroit 

Mich.,  48226.  Grant  No.:  99-9- 

695-30-69 391^37 

Mr.  Joseph  K.  Lumsden, 

President  Sault  Ste.  kterie. 

Tribe  of  CtimMwa- Indians,  206 

Greenaugh  Street  Sault  Ste. 

Marie  Mich.,  49783.  Grant  No.: 

99-9-507-30-70 102,510 


95,506 


17.181 


109,654 


131,859 


23,721 


151,393 


22,780 


4,098 


26,155 


4.020 


723 


4,616 


220,320 


304.180 


52,551 


9.274 


77,819 


107,440 


18,562 


3.276 


579.788 


207,762 


214,532 


699,483 


431,729 


475,*60 


271,872 


305,886 


53,119 


133,647 


712,654 


608  648 


391.237 


309.607 
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Mr  Mictiael  bnd,  Acting 
Chairman,  Amencan  Indian 
Fellowship  Assn  ,  2  E  Second 
Street.  Dulutfi,  Minn.,  55802. 
Grant  No..  99-9-254-30-71  

Mr  Gary  Donald.  Chairman  Bois 
Forte  R  B  C.  PO  Box  698, 
Nett  Lake,  Minn.,  55772.  Grant 
No.;  99-9-010-30-72 

Mr  William  J  Houle,  Chaimian. 
Fond  Du  Lac  FI.BC,  105 
University  Road,  Cloquet,  Minn. 
55720  Grant  No.   99-9-009- 
30-73 

Mr  Hartley  White,  Chairman, 
Leech  Lake  R  B C,  Box  308, 
Cass  Lake,  Minn.,  56633.  Grant 
No    99-9-012-30-74 

Mr  Arthur  W  Gahtx)w,  Chairman, 
Mille  Lacs  R  B  C  Star  Route, 
Onamia.  Minn,,  56359  Grant 
No    99-9-008-30-75 

Mr  Joseph  J  Bedeau, 
Minneapolis  Regional  Native 
Amencan  Ctr ,  1530  East 
Franklin  Avenue,  Minneapolis. 
Minn..  55404  Grant  No    99-9- 
204-30-76  

Mr  Rodger  A.  Jourdain,  Chairman. 
Red  Lake  Tnbal  Council,  Red 
Lake,  Minn  ,  56671   Grant  No.; 
99-9-01 7-30-77   

Mr  Darrell  Wadena.  Chairman, 
White  Earth  R  B  C  ,  Box  274, 
White  Earth,  Minn  ,  56591 
Grant  No    99-9-011-30-78 

Mr  Calvin  Isaac,  Chairman, 
Mississippi  Band  of  Choctaw 
Indians,  Route  7,  Box  21, 
Philadelphia,  Miss,,  39350 
Grant  No    99-9-005-30-79 

Mr  George  Barta,  Chairman. 
Region  VII  Amencan  Indian 
Council,  Inc  ,  310  Armour  Road. 
Suite  212,  Kansas  City,  Mo.. 
64116  Grant  No.  99-9-237- 
30-80 

Mr  Norman  Hollow,  Chairman, 
Assiboine  &  Sioux  Tnbes,  Fort 
Peck  Indian  Reservation,  P  0. 
Box  37,  Poplar,  Mont,,  59255 
Grant  No    99-9-033-30-81   

Mr  Daniel  Boggs,  Chairman, 
Blackleet  Tnbal  Business 
Council,  Blackfeet  Indian 
Resen/ation,  Browning,  Mont., 
59417  Grant  No    99-9-006- 
30-82  

Mr  John  Windy  Boy,  Chairman. 
Chippewa  Cree  Tritie,  Rocky 
Boys  Reservation,  Rocky  Boy 
Route,  Box  Elder,  Mont.,  59521 

Grant  No    99-9-035-30-83 

Mr  Thomas  Swaney,  Chairman, 
Confederated  Salish  &  Kootenai 
Tnbes,  P  0  Box  278,  Pablo, 
Mont ,  59855,  Grant  No    99-9- 

031-30-84  

Mr  Forest  Horn,  Chairman,  Crow 
Indian  Tnbe,  Crow  Tnbal 
Council,  P  0  Box  371,  Crow 
Agency,  Mont,  59022   Grant 
No    99-9-030-30-85  


77,157  39  920  55,115  9,522  1,680  183,394 


78.712  127,846  176,509  30,494  5,381  418,942 


108.294  66.702  92,091  15.910  2,806  285,805 


324,936  337555  466  039  80,514  14,206  1.223,252 


62.301  73,777  101,859  17.597  3,105  258,639 


803,748  67.712  93.487  16,151  2.850  963,948 


238,104  401,225  553  944  95,700  16,888  1,305,861 


232,677  716,546  989,286  170,911  30.161  2139,581 


628,908  216.783  299,297  51.707  9,125  1,205.820 


385,129 


0  385,128 


401,379  301,172  415.807  71,836  12,677  1.202,871 


609,827  741,812  1,024,169  176,937 


31.224     2,583,969 

* 


159,768      186,464      257,438      44,475       7,849      655.994 


314.521      369,390     509,992      88,107      15,548     1.297,558 


225.825     558,380      770,917      133,185      23,503     1,711,810 
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Mr.  Chailes  Jack  PKmwnage, 
Presidem.  Fort  Belknap 
Community  Council,  Fort 
Belknap  Agency,  Hartem.  Mont 
59526.  Grant  Ho.:  99-9-032- 
30-86 

Mr.  George  Henkle,  Jr.,  Executive 
Director,  Montana  United  IrxJian 
Association,  POB  5988,  Helena. 
Mont  59601.  Grant  ^k>.;  99-9- 
074-30-87 

Mr,  Allan  Rowland,  Chairman, 
^k>rthem  Cheyenne  Tribe,  P.O. 
Box  128,  Lame  Deer,  Mont 
59043.  Grant  No.;  99-9-034- 
30-88 

Mr.  Edward  Ckne,  Omaha  Tribe  of 
Nebraska,  PO.  Box  13,  Macy. 
Nebraska  68760  Grant  No.;  99- 
9-014-30-174 

Mr.  Art  May,  Drector,  Nebraska 
iTKtan  Inter-TritMl  Devekipment 
Corp.,  P  O  Box  682, 
Winnebago,  Nebr  68071.  Grant 
No.;  99-9-087-30-89 

Mr.  Robert  Tnxlell,  Tribal 
Chairman,  Santee  Sioux  Tribe  of 
Nebraska,  Floute  2  Samee, 
Nkibrara  Nebr  68760  Grant 
No.;  99-9-236-30-90 

Ms.  Jan  Searcey,  Executive 
Orector,  United  trxtans  of 
Nebraska,  1270  So.  119lh 
Court  Omaha,  Nebr..  68144. 
Grant  No.;  99-9-509-30-91 

Mr,  Del  Steve,  C^hairman  Inter- 
Tribal  Council  of  Nevada.  650 
South  Rock  Boulevard,  Reno. 
Nevada.  89502.  Grant  No.;  99- 
9-058-30-92 

Mr  Emmett  Knight  Ctiairman,  Las 
Vegas  Indian  Center,  215  East 
Bonarua  Road,  Las  Vegas, 
Nevada.  89158  Grant  Na;  99- 
9-887-30-93 

Mr  John  Horn,  Acting 
Commissioner,  New  Jersey 
Department  of  (.abor  and 
Industry,  John  Fitch  Plaza, 
Trenton,  NJ.,  98620.  Grant  No.; 
99-9-«51 -30-94 

Mr.  Delfin  J.  Lovato,  Chairman.  All 
Indian  Puebto  Council,  P.O.  Box 
6507, 1015  Indian  School  Road, 
N.W.,  Albuquerx^ue,  N.  Mex. 
97107  Grant  No.;  99-«-023-30- 
96 

Mr  GeraM  WHkinsoa  Executive 
Director,  National  Indian  Youth 
Council,  201  Hemiosa.  N.E.. 
Albuquerque.  N.  Mex.  87107 

Floyd  R.  Correa.  Chairmaa 
Puebto  of  Laguna.  P.O.  Box 
194,  Laguna.  N.  Max..  87028. 

Grant  No.;  99-9-1583-30-97 

Mr.  Edison  Lasekite.  Governor, 
Puebto  of  Zuni,  Zuni  Tribal 
Council,  P  O.  Box  339,  Zuni,  N. 
Mex.  87327  Grant  No.;  99-9- 

021-30-98 

Mr.  Norman  Ration,  Executive 
Director.  Ramah  Navaio  School 
Board,  Inc.,  P  O.  Box  248. 
Ramah.  N.  Max.,  87321  Grant 
No.;  99-9-146-30-99 


183.532  225.879  311.855  53.877  9.508  784,651 


649.319  0  0  0  0  649,319 


234,541  239,522  330,692  57.131  10,082  871,968 


80,556  171,809  237.205  40.980  7.232  537,782 


146,941  288,538  398,366  68.822  12.145  914,812 


74.903  56,091  77,441  13,379  2,361  224,175 


244.491  0  0  0  0  244,491 


570,550  629,125  868,592  147,046  25.949  2.241.262 


66.901  0  0  0  0  56,901 


306,518  0  0  0  0      306.518 


1^20,674     1,692,320    2,336,475      379,547       66.979     5.695,995 


838.940  0  0  0  0      636,940 


227.032     224,363     309,762      53,515       9,444      824,116 


412,812      542.210      748.592      129.328      22,823     1,855,765 


110,295      276,411      381,622       65,930       11.635      845.893 
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Mr  Valentino  Garcia.  Governor, 
Santo  Domingo  Tnbe.  Santo 
Domingo,  N.  Mex  87052  Grant 
No.:  99-9-1781-30-100 

Mr  Michael  Bush.  Executive 
Director,  American  Indian 
Community  House,  Inc.,  10  E. 
38th  Street  New  York  City, 
NY,  100160  Grant  No..  99-9- 
348-30-101 _ 

Miss  Iza  Brant,  Chairperson, 
Native  American  Manpower, 
Inc..  250  Summer  Street 
Buffalo,  NY.,  14222.  Grant  No.: 
99-9-689-30-102 

Mr  Leonard  Garrow.  Pnncipal 
Chief,  St  Regis  Mohawk  Tritie. 
Hogansburg,  NY,  13655  Grant 
No.;  99-9-522-30-103 

Mr  Calvin  Lay.  President,  Seneca 
Nation  of  Indians,  Manpower 
Office.  Box  #344,  Salamanca, 
NY  14779  Grant  No.:  99-9- 
002-30-104 

Roy  Maynor,  Ctiairman, 
Cumberland  County  Assoaatioo 
lor  Indian  People.  Route  2,  Box 
2-B,  Downing  Road, 
Fayetteville,  North  Carolina 
28301   Grant  No.:  99-9-1782- 
30-105 

Mr  John  Crow,  Pnncipal  Chief. 
Eastern  Band  of  Cherokee 
Indians,  Cherokee  GET  A.  P  O 
Box  481,  Cherokee,  NC  28719 
Grant  No.:  99-9-003-30-106 

Mr  Kenneth  Maynor.  Executive 
Director.  Lumtiee  Regional 
Development  Association,  P  O 
Box  68,  Pembroke,  N  C  28372 
Grant  No:  99-9-067-30-107 

Mr  A.  Bruce  Jones.  Executive 
Director,  North  Carolina 
Commission  of  Indian  Affairs. 
P O  Box  27228,  Raleigh.  NC. 
2761 1   Grant  No.:  99-9-070- 
30-108 

Mr  Can  McKay,  Chairman,  Devils 
Lake  Skxix  Tnbe,  Manpower 
Programs,  Box  276,  Fort  Totten. 
N  Dak.  58335.  Grant  No.:  99- 
9-O37-3O-109 

Mr  Pat  McLaughlin,  Chairman. 
Standing  Rock  Sioux  Tntie.  Fort 
Yates,  N  Dak.  58563  Grant 
No.   99-9-046-30-110 

Ms.  Rose  Crow  Flies  High, 
Chairperson.  Three  Affiliated 
Tnbes — Fort  Berttiokl, 
Manpower  Programs,  P  O  Box 
597.  New  Town,  N  Dak  58763. 
Grant  No.:  99-9-062-30-1 1 1 

Mr.  Wayne  Keplin,  Ctiairman. 
Turtle  Mountain  Tntial  Council. 
Turtle  Mountain  Band  of 
Chippewas  Indians,  Belcourt  N. 
Dak.  58335.  Grant  No.:  99-9- 
075-30-112 


162,263  116,729  161,160  27,842  4,913  472.907 


799,117  39,920  55,115  9,522  1,680  905,354 


339,134 


0  339.134 


179,558  186,969  258,135  44,596  7,870  677,128 


829,511  678,647  936.962  161,871  28.566  2.635.557 


167,882 


0  167,882 


487,226  412,848  569.991  98,473  17,378  1,585.916 


2.768,757 


746.905 


234,731      314,310      433,946      74,£ 


0     2.768.757 


0      746.905 


13,230     1,071,186 


401,133      500,268      690.686      119,324       21.057     1,732,468 


162,043      251,145      346,738       59,903       10,571      830,400 


590,942      301,677      416,505       71.956       12,696     1,393,778 
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[Fiscal  Year  1979  Native  Amencans  Allocations] 


Prime  Sponsor 


Title  lit 


Title  II 


TiHoVI 


YETP  YCOP  Total 


Mr  David  Gipp,  Executive 
Orector,  United  Tribes- 
Educational  Technical  Center, 
3315  S  Airport  Road,  Bismarck. 
N  Oak.  58501.  Gram  No.:  99- 

9-206-30-113 179,723  0 

Mr.  Ned  T.  Dunn.  Administrator, 
Office  of  Manpower 
Oevetopment,  30  E.  Broad  St. 

27th  Floor,  Columbus,  Ohio 

43215.  Grant  No.:  99-9-252- 

30-114 414,099  0 

Mr  Ernest  Dry,  Jr.,  Chairman, 

United  Urban  Indian  Qub.  Inc., 
1212N.  Hudson.  Oklahoma  , 

City,  Okla.,  73102  Grant  No.: 

99-9-036-30-115 729,636  0 

Mr.  Doyle  R.  Edge,  Chairman, 

Caddo  Tribe,  1 1 5  Northeast 

First,  Anadarko,  OWa.,  73005. 

Grant  No:  99-9-1783-30-116...  128,138  64,681 

Mr  LawrerK«  Murray,  Ctiairman, 

Central  Tribes  of  the  Shawnee 

Area,  Inc.,  P.O.  Box  2427, 

Shawnee,  Okla.,  74802.  Grant 

No:  99-9-038-30-1 17 362,187  496,730 

Mr  Ross  O.  Swimmer,  Principal 

Chief.  Ct>erokee  Natkm  of 

Oklahoma,  P.O.  Box  948. 

Thalequah,  Okla.,  74464.  Grant 

No:  99-9-027-30-118 2,507,844  568,992 

Mr.  Joe  Pedro,  Chairman, 

Cheyenne-Arapa*"     ibes,  P  0. 

Box  38,  Concho        a.,  73022. 

Grant  No:  99-9  C   -30-119 375,151  1,206.202 

Mr.  Overton  James,  Governor, 

Chickasaw  Natkxi  of  Oklahoma. 

P.O.  Box  1548,  Ada.  Oklahoma, 

74820.  Grant  No.:  99-9-042- 

30-120 594,151  252,661 

Mr  HolHs  Roberts,  Pnncipal  Chief, 

Choctaw  Nation  of  Oklahoma, 

Drawer  1201,  Ourant  Okla, 

74701.  Grant  No.:  99-9-041- 

30-121 _  1.012,364  448,220 

Mr  James  Cox,  Tribal  Ctiairman 

Comanche  Tribe  of  Oklahoma, 

Comanche  Tribal  Offk»  Fort  Sin 

Indian  School  BuiMing,  Room 

382,  Lawton,  Okla.  73502. 

Grant  No:  99-9-182-30-122 352,883  215,772 

Mr.  Claude  Cox,  Principal  Chief, 

Creek  Nation  of  Oklahoma.  P  0. 

Box  1 1 14.  Okmulgee,  IDWa. 

74447.  Grant  No.:  99-9-025- 

30-123 1.165,089  999.020 

Mr.  Lee  Cusher,  Executive 

Director,  Inter-Tribal  Council  of 

Northeast  Oklahoma  P.O.  Box 

1308.  Miamia,  Okla.  74354. 

Grant  No:  99-9-1135-30-124...  185,796  33,352 

Mr.  Sylvester  J.  Tinker,  Pnncipal 

Chief,  Osage  Tribal  Council, 

P.O.  Box  178,  Pawhuska.  Okla. 

74056  Grant  No.:  99-9-022-30- 

f26 229,552  476,518 

Mr.  Vctor  E.  ChiMers,  Chaimian. 

Oklahoma  Tribal  Assistance 

Program,  Inc.,  P.O  Box  2841, 

Tulsa.  OWa.  74101.  Grant  No.: 

99-»-072-30-127 647^60  0 

Mr.  Dwayne  Pratt  Director, 

Pawrtee  Indian  Tribal  Business 

Community,  Pawnee  Tribal 

Business  BuikJing,  Pawnee, 
Okla.  74058.  Grant  No.:  99-9- 

1785-30-128 25,655  102,075 


0  179,723 


0  414,099 


0  729,636 


89,301 


665,803 


785,568 


1,665,321 


348,831 


618,827 


297.902 


1,379.279 


46,045 


657,896 


140,928 


15,428  2,723  300,271 


118,480  20,908  1,684,108 


135,716  23,950  4,022,070 


•287,704  50,772  3,585,150 


60.265  10,635  1.266,543 


106,910  18,867  2,205,188 


51,466  9,062  927,115 


238,287  42,051  3.823,726 


7,955  1,404  274,554 


113,650  20,056  1,497,683 


0  647.380 


24,347  4,297  297,302 


21394 


Federal  Register  /  Vol.  44.  No.  70  /  Tuesday.  April  10. 1979  /  Notices 


U  S.  Department  of  Latxx— Employment  and  Training  Administration,  Office  of  Administration  and 

Management— Continued 

[Fscal  Year  1979  Native  Americans  AHocatxjosl 


Prime  Sponsor 


Title  III 


Title  II 


Title  VI 


YETP 


YCCIP 


Total 


Mr.  Leonard  Biggoose.  Chairman, 
Ponca  Tnbe  o(  Indians.  P  O. 
Box  11.  White  Eagle.  Ponca 
City,  OWa  74601  Grant  Ho.. 

99-9-029-30-129 

I*  Richard  Tiger,  Pnnapal  Chief, 
Seminole  Nabon  o(  Olahoma. 
P.O.  Box  745,  Wewoka,  OKIa. 
74884  Grant  No.:  9»-9-051- 

30-130 

Mr.  Henry  L  Allen,  President, 
Tonkawa  Tribe  of  Oklahoma, 
P  O  Box  86.  Tonkawa,  Okla. 
76453.  Grant  No.:  99-9-1 136- 

30-131 

Mr  Ken  Smith,  General  Manager. 
Confederated  Tnbes  of  Warm 
Spnngs,  Warm  Springs,  Greg., 
97761  Grant  No.:  99-9-256- 

30-132 

Mr  Bennie  Moore,  Chief  Coonal 
Person,  Organization  of 
Forgotten  Americans,  3949  So 
6th  Street.  PO  Box  1257. 
Klamath  FaHs,  Oreg.  97601 
Grant  No.:  99-9-088-30-133 
Ms.  Ruth  Lyon,  Chairman,  Urtian 
Hidian  Council,  2326  NW 
Westover  Road,  Portland,  Oreg  . 
97210.  Grant  No.:  99-9-164- 

30-134 

Mr  Edward  Hale,  Chairman. 
Council  of  Three  Rivers,  200 
Charles  Street  DorseyviHe,  Pa.. 
15238  Gram  No.:  9»-9-642- 

30-135 

Mr  Uoquest  Clark.  President, 
United  American  Indians  of  tt\e 
Delaware  Valley.  225  Chestnut 
Street  Philadelphia,  Pa..  19106 

Grant  No.:  99-9-477-30-136 

Mr  Wilkam  Wikxix,  Executive 
Oector,  Rtx>de  Islarxl  Indian 
Council,  56  Washington  Street 
Room  300,  ProvkJerx*.  R  I 
02903  Grant  No.:  99-9-510- 

30-137 

Mr  James  B  Edwards,  Office  of 
the  Governor.  Manpower 
Division,  1800  St.  Julian  Place, 
Cokjmbia,  S  C  29204  Grant 

No.:  99-9-403-30-138 

Mr  Melvm  Garreaux.  Owirman, 
Cheyenne  River  Sioux  Tnbe, 
P  O  Box  100.  Eagle  Butte.  S 
Oak.  57626  Grant  No.  99-9- 

039-30-139 

Mr  Robert  FiMbnck,  Chairman, 
Crow  Creek  Sioux  Tnbe,  P  0 
Box  658,  Fori  Thonipson,  S 
Dak.  57339  Grant  No.  99-9- 

040-30-140 

Mr  Richard  P  Thoitipson, 
Chainnan,  Lower  Brule  Sioux 
Tnbe,  Lower  Brule.  S  Dak. 
57548  Gram  No.  99-9-073- 

30-141 

Mr  Elijah  Whirwind  Horse. 
President  Oglala  Sioux  Tnbe, 
P  O  Box  G,  Pme  Ridge.  5  Dak. 
57770  Gram  No.:  99-9-043- 

30-142 

Mr  Ed  Dnvinghawk,  Chairman, 
Rosebud  Sioux  Tnbe,  Box  38. 
Rosebud,  S  Dak  57570  Gram 

No    99-9-044-30-143  

Mr  Gerak)  Fkjte.  Chairman, 
Sisseton-Wahpeton  Sioux  Tribe, 
RR2  Box  144,  Sisseton,  S  Dak., 
57262  Grant  I*)    99-9-045-30- 
144 


272,915  391,624  540,689  93,410 


257.264  155,134  214,182  37,003 


30,452  60,632  83,719  14,464 


682,626  206.170  284,647  49,176 


145,844 


386,194 


206,447 


189.233 


128.303 


173.912 


379.508  493,699  681,617  117,757 


141.788  211.224  291.623  50,381 


58,902  52,048  71.859  12.415 


885,949  788,301  1,088.354  188,026 


670,621  1,467.959  2,026,710  350.138 


206,857  193,033  266,507  46,042 


16,484 


6,530 


2,552 


8,678 


20,781 


8,891 


2.191 


33,181 


61,789 


8.125 


1,315,122 


670,113 


191,826 


1.231,297 


145,844 


386,194 


206,447 


189,233 


128,303 


173,912 


1,693,362 


703,907 


197,415 


2,983,811 


4,577,217 


720.564 
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Prime  Sponsor 


TMe  ■  Titts  II  Title  VI 


YETP  YCQP  Total 


Mr  UkB  Wells.  Executive 
Director,  United  Sioux  Tribes  of 
South  Dakota  Devekipmem 
Corporation.  P.O.  Box  1193, 
Pierre,  S  Dak  57501   Grant 
No.  99-9-165-30-145 

Mr  Larry  Courrviyer,  Chairman, 
Yankton  Skjux  Tribe,  Route  3, 
Wagner,  S  Oak  57380  Grant 
No.:  99-8073-30-146 

Mr  Brooks  Parker,  Commissiorier, 
State  of  Tennessee, 
Department  of  Empk}yment 
Security,  528  Cordell  Hull 
BuiWing,  Nashville,  Tenn 
37219  Grant  No.:  99-9-300- 
30-147 

Mr  Hex  J  Evans,  Executive 
Director,  Uset  Incorporated, 
1 101  Kermit  Dnwe,  Surte  800, 
Nashville,  Tenn  37217  Gram 
No.:  99-9-380-30-148 

Mr  Fulton  Battse,  Pnnc^  Chief, 
Alabama-Coushatta  Indian 
Reservation,  Route  3,  Box  640, 
Ljvmgstoo,  Tex.,  77351.  Grant 
No    99-9-1784-30-173 

Mr  Ray  Johnson,  Board 
Chairman,  Dallas  Inter-Tnbal 
Center,  Carter  Plaza.  334 
Centre  Street,  Dallas,  Tex. 
75201   Grant  No:  99-9-078- 
30-149 

Mr  Jose  G  Sierra,  President 
Indian  Emptoyment  and  Training 
Sennce,  505  N  Belt  Surte  430, 
Houston,  Tex  77060  Grant  No : 
99-»<83-30-150 

Mrs.  Fluby  Black.  Chairperson,  Ute 
Indtan  Tribe,  PO  Box  190,  Fort 
Ducfiesne,  Utah  84026  Gram 
No.  99-9-049-30-151 

Ms.  Thelma  Pinnecoose, 
Chairperson,  Utah  Native 
Amecican  Consortium,  Inc  .  120 
W  1300  South,  Salt  Lake  City, 
Utah,  84115  Grant  No  :  99-9- 
163-30-152 

Mr  Maunce  B  Rowe,  Chairman, 
Governor  of  Virginia.  Manpower 
Services  Council,  POB  1314, 
Rictwiond,  Va  23210  Grant 
No    99-9-745-30-153 

Ms.  Jeannette  Whitford,  President 
American  Indian  Community 
Center,  1007  N  Cokjmbus 
Street  Spokane.  Wash  99202. 
Grant  No    99-9-1138-30-154... 

Mr  Joseph  Dela  Cruz,  Tribal 
Chairmari.  CHE-1 10-OUI-SHO, 
PO  Box  1228,  Taholah,  Wash.. 
98587  Gram  No.:  99-9-068- 
30-155 

Mr  Al  Aubertin,  Chairman,  Colville 
Confederated  Tribes,  P  O  Box 
150,  Nespelem,  Wash.,  99155 
Gram  No.:  99-9-1726-30-156  .. 

Mr  Ctfff  SifOfin,  Executive  Director, 
Eastern  Wasfungton  Indian 
Consortium,  P  O  Box  223, 
Wellpinit  Wash.  99040.  Gram 
No.:  9ft-9-184-30-157 

Ms  Lirxla  Day,  Executive  Director, 
Northwest  Inter-Tribal  Council, 
1618  Paciftc,  Everett,  Wash., 
98201   Gram  No.:  99-9-069- 
30-158 

Ms.  Bertha  Turmpseed.  Tnbal 
Chairwoman,  Puyallup  Tnbe, 
2215  East  32nd,  Tacoma. 
Wash.,  98404  Grant  No    99-9- 
1137-30-159 


63a4t3 


120.874  413,858  571.386 


109.034 


179.229 


156,562  16,676  23,023 


510,087 


567.017       32.341       44,650 


149.955      194,549      268,600 


291.862       2,021        2,791 


292.567       27,287       37,674 


151,984 


1 50.038      236.491      326,506 


278,038      870,669     1,202,073 


945.203     1^15,803     1,678,577 


196.962      543.726      750,685 


186,930      443.167      611,850 


0      632,413 


98.714       17,420     1.222.252 


0      109,034 


0      179,229 


3,977 


702      200.940 


0      510,087 


7.714        1,361      653.083 


46,404       8,189      667,697 


482 


85      297,041 


6,509  1,149  365,186 


0  151,984 


56,408       9,954      779,397 


207,672       36,648     2,595,100 


289,994     '51,176     4,180,753 


129,690      22.887     1,643.950 


105,704       18,654     1,366,305 
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Prime  Sporwor 


TWein 


TiSell 


Title  VI 


VETP  YCCIP 


Total 


Cyrus  J  Fletctief.  Executive 
OectOf,  Seattle  Indian  Center. 
121  2nd  and  Stewart  Streets. 
Seattle.  Wash..  96101   Grant 

No.  99-9-511-30-160 573.672  0  0 

Mr  Gray  Johnson.  Director. 
Western  WasNngton  Indian 
Employment  arxl  Training 
Program,  1 1006  Pacific  Avenue. 
Bute  1  &  2.  Keller  Protessional 
Building.  Tacoma.  Wash  98444. 

Grant  No.;  99-9-071-3O-101 811.723  601.332  830.219 

Mr  Kenneth  Andrews.  Executive 
Director.  Great  Lakes  Inter- 
Tnbol  Council,  Inc.  Manpower 
Consortium.  Box  636,  Ashland. 
Wis.,  54806  Grant  No :  9»-»- 

016-30-162 162,536  226.384  312.554 

Mr  flick  St.  Germame,  Chahman, 
Lac  Courte  Oreilles  Band  of 
Lake  Supenor  Chippewa 
Indians,  Route  2,  Hayward,  Wis.. 
54843.  Grant  No.:  99-9-018- 

30-163 136.539  210,719  290.925 

Mr.  William  WiMcat  St,  Tntal 
Chairman,  Lac  Du  Flambeau 
Consortium,  P.O  Box  24.  Lac 
Du  Flambeau.  Wis.,  54538. 

Grant  No.  99-9-1139-30-164  .  113.009  94.495  130.463 

Ms.  Shirley  DaHy.  Chairperson, 
Menominee  Restoration 
Committae.  P.O.  Box  397. 
Keshena.  Wis..  54135  Grant 

No    99-9-013-30-165 220.017  192.022  265,112 

Ms.  Josephine  Bigler,  Chairperson. 
Milwaukee  Area  American 
Indian  Manpower  Council,  3701 

Listx>n  Avenue,  Milwaukee.  Wis. 
53208  Grant  No.  99-9-227- 

30-166 296,677  0  0 

Mr  PurceU  Powless,  Ctiairman, 
Oneida  Tribe  of  Indians  ol 

Wisconsin.  Inc..  Route  4. 

Depere.  Wis.,  54115  Grant  No.: 

99-9-015-30-167 338.476  118.245  163.253 

Mr  E  W  Taykx,  Chairman.  St 

Croat  Tribal  Council.  Star  Route 

Webster.  Wis..  54893  Grant 

No.   99-9-497-30-168 69.758  200.107  2.767,274 

Mr  Robert  E.  Mriler.  Tnbal 

Chairman.  Stockbridge-Munsee 

Community.  Route  1.  Bowler. 

Wis..  54416.  Grant  No.:  99-9- 

500-30-169 74,334  69.229  95,580 

Mr.  Bruce  Lego.  Superxx  Indian 

Organization,  1004  N  6th 

Street.  Supenor.  Wis..  54880 

Grant  No:  99-9-1140-30-170  ..  52,845  0  0 

Mr.  Calvin  Whiteeagie.  Ctiairman. 

Wisconsin  Winnebago  Business 

Committee.  Rt.  1  Creamery  Rd. 

Nekoosa.  Wis.,  54457  Grant 

No.:  99-9-019-30-171 148.037  264,283  364.878 

Mr.  Jesse  Miller,  ArapatK>e 

Chairman,  Mr  Robert  Hams 

Shoshone  Chairman.  Shoshone 

mi  Arapahoe  Joint  Business 

Council,  PO.  Box  217,  Fori 

Washakie.  Wyo..  82514  Grant 

No:  99-9-050-30-172 475.219  276.411  381.622 


143.430  25.311 


53.997  9,529 


50.261  8.870 


34.592  6.104 


45.801  8.083 


The  substance  of  the  petition  follows: 

1.  The  petition  concerns  an 
abandoned  gas  well  (designated  as  No. 
BP-48)  which  traverses  a  coal  seam 
within  the  petitioner's  mine. 

2.  Instead  of  leaving  a  barrier  of  coal 
around  the  well's  borehole  to  prevent 
the  leakage  of  gas,  the  petitioner 
proposes  to  plug  the  well  and  mine 
through  it. 

3.  The  petitioner  proposes  to  use 
plugging  methods  developed  through  a 
cooperative  effort  by  the  U.S.  Bureau  of 
Mines,  the  Energy  Research  and 
Development  Administration,  the  Mine 
Safety  and  Health  Administration,  and 
the  coal  industry. 

4.  The  petition  details  these  methods 
which  involve  the  use  of  a  mechanical 
bridge  plug,  cement,  and  sulfur 
hexaflouride  (a  tracer  to  be  used  in  the 
detection  of  gas  leakage  from  the 
plugged  well). 

5.  The  petitioner  states  that  this 
alternative  method  will  at  all  times 
guarantee  no  less  than  the  same 
measure  of  protection  afforded  its 
miners  by  the  standard. 


28.204  4.977 
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65.930  11.635 


573.672 


2,412,015 


765,000 


696,314 


378,663 


731.035 


296,677 


653.155 


592.292 


258.570 


52.845 


851,359 


1.210.817 


National  Total 73.214.325        50.338.600        69.499.080         12.137,920  2.142,000       207,331,925 


|FR  Doc.  79-10702  Filed  4-9-79:  8:45  am| 
BILUNO  CODE  4510-30-M 


Mine  Safety  and  Health  Administration 

Bethlehem  Mines  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Bethlehem  Mines  Corporation, 
Ellsworth  Division.  Box  143.  Eighty-Four. 


Pa.  15330,  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1700  (gas 
and  oil  wells)  to  its  Somerset  Mine  No. 
60  in  Washington  County,  Pennsylvania. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977.  Pub.  L.  95-164. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  10, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  April  2. 1979. 

Robnt  B.  Ugathar. 

Assislanl  Secretary  for  Mine  Safety  and  Health. 

IDockcl  No.  M-79-42-CI 

|KR  Doc.  7*-110e5  Filed  4-9-79;  8:45  am| 

BILUNO  CODE  4510-43-M 


Bishop  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Bishop  Coal  Company,  Horsepen,  Va. 
24619,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1101  (fire 
protection)  to  its  Dry  Fork  Mine  in 
McDowell  County,  Va.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petitioner  proposes  to  use  a 
single  branch  of  nozzles  as  part  of  its 
deluge-type  water  spray  system  at  the 
main  and  secondary  belt  drives  in  its 
mine,  rather  than  the  two  or  more 
branch  lines  required  by  the  standard. 

2.  The  single  branch  line  will  have  a 
minimum  inside  diameter  of  two  inches. 


be  Installed  at  or  above  the  plane  of  the 
belt,  and  be  offset  to  one  side  of  the  belt. 

3.  Nozzles  will  be  installed  at 
intervals  of  not  more  than  eight  feet 
apart  and  be  positioned  to  insure  that 
water  is  directed  toward  the  top  and 
bottom  surfaces  of  the  top  belt  and  the 
top  surface  of  the  bottom  belt. 

4.  The  petitioner  states  that  this 
alternate  method  will  at  all  time 
guarantee  no  less  than  the  same 
measure  of  protection  afforded  its 
miners  by  the  standard. 

Request  for  Comments  " 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  10, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  April  2, 1979. 

Robarl  B.  Lagather. 

Assistant  Secretary  for  Mine  Safely  and  Health. 

(Docket  No.  M-79-43-C| 

(FR  Doc  79-.11086  Filed  4-9-79:  8:45  am] 

BtUJNG  CODE  4510-43-« 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  B^iefit  Programs 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Carpenters 
Pension  Trust  Fund  for  Norttiem 
California,  Extension  of  Time  for 
Comments 

In  FR  Doc.  79-6091,  appearing  at  page 
11860  in  the  Federal  Register  of  Friday, 
March  2. 1979.  the  Department  of  Labor 
(the  Department)  published  a  Notice  of 
Pendency  of  a  proposed  exemption  from 
certain  of  the  prohibited  transaction 
restrictions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954.  The  Notice  of 
Pendency  concerned  an  application  filed 
by  the  trustees  of  the  Carpenters 
Pension  Trust  Fund  for  Northern 
California  (the  Plan). 

In  paragraph  headed  "Notice  to 
Interested  Persons"  which  apears  in  the 
Notice  at  44  FR  11861,  it  was  specified 
that  the  Notice  of  the  proposed 
exemption  would  be  made  available  to 
persons  who  might  be  affected  if  the 
proposed  exemption  were  to  be  granted. 
The  Notice  was  to  be  disseminated  by 
mailing  copies  of  such  Notice  to  all 
participants  and  beneficiaries  of  the 
Plan,  all  associations  which  represent 
employees  of  covered  employers,  and  all 


current  parties  to  the  collective 
bargaining  agreement  creating  the  Plan. 

The  apphcant  has  requested  an 
extension  of  the  time  period  specified  in 
the  notice  for  receipt  by  the  Department 
of  conmients  with  respect  to  the 
proposed  exemption.  Such  an  extension 
would  allow  the  applicant  effect 
dissemination  of  copies  of  the  Notice  to 
the  persons  specified  in  "Notice  to 
Interested  Persons." 

According  to  the  applicant,  such 
dissemination  was  not  accomplished  as 
originally  intended  because  of 
difficulties  attendant  to  bulk  mailing, 
and  because  of  other  unforseen 
circumstances. 

Therefore,  the  time  period  for  receipt 
of  comments  on  the  proposed  exemption 
hereby  is  extended.  Accordingly,  within 
ten  days  of  pubhcation  in  the  Federal 
Register  of  this  extension  of  time  for 
receipt  of  comments,  the  proposed 
exemption  as  it  appears  at  44  FR  11880 
will  be  mailed  to  those  parties  specified 
in  "Notice  to  Interested  Persons."  Such 
mailing  to  each  person  will  include  a 
cover  letter,  explaining  clearly  that  the 
time  period  for  receipt  of  comments  by 
the  Department  is  extended  to  May  11, 
1979.  Such  comments  should  be 
addressed  to:  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20216, 
Attention:  Application  No.  D-694. 

For  further  information  contact 
Stephen  Elkins  of  the  Department  at 
(202)  523-8196.  (This  is  not  a  toll-free 
number.) 

Signed  at  Washington.  D.C.  this  6th  of 
April,  1979. 

Uo  D.  LanolT. 

Administrator  for  Pension  and  Welfare  Benefit  Programs, 
Labor-Management  Services  Administration,  US.  Depart- 
ment of  Labor. 

[Exemption  Application  No.  0-894] 
[FR  Doc  79-11199  Filed  4-8-79;  845  amj 
BHXINO  COOE  4S10-29-H 


Proposed  Exemption  for  a  Transaction 
Involving  International  Cellulose,  Inc. 
Employees  Profit  Sharing  Plan 

AGENCY:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

summary:  This  docimient  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  the 
prohibited  transactions  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  ftt)m 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 


sale  on  July  31, 1975,  of  a  2.643  acre 
parcel  of  real  property  in  Atlanta, 
Georgia  by  International  Cellulose,  Inc. 
Employees  Profit  Sharing  Wan  (the  Plan) 
to  International  Cellulose,  Inc.  (the 
Employer).  The  proposed  exemption,  if 
granted,  would  affect  participants  and 
beneficiaries  of  the  Plan,  the  Employer, 
the  persons  who  were  Plan  trustees  at 
the  time  of  the  sale  and  the  current  Plan 
trustees. 

dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Depeutaient  on  or  before  May  10, 
1979. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
I>-244. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  N.  Sandler,  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20216. 
(202)  523-8882.  (This  is  not  a  toll-free 
number.) 

SUPPUEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  exemption 
from  the  restrictions  of  sections  406(a)(1) 
and  406(b)(2)  of  the  Act  and  from  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Internal  Revenue  Code  of  1954 
(the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  appUcation  filed  on  behalf  of  the 
Plan  pursuant  to  section  408(a)  of  the 
Act,  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975). 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  of  the 
exemption  is  issued  solely  by  the 
Department. 

Summary  of  Facts  and  Representations 

The  appUcation  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
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with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  In  August  of  1968,  the  Plan 
purchased  from  an  independent  party 
2.643  acres  of  land  in  Atlanta,  Georgia 
located  at  1240  Stewart  Avenue,  S.W., 
for  $40,000.  The  land  was  unimproved  at 
the  time  of  the  sale  except  for  a 
warehouse.  Subsequently,  the  Plan 
leased  the  property  to  the  Employer  for 
the  term  of  August  2, 1968  to  January  31, 
1973  at  a  rental  of  $1,500  per  month. 
Pursuant  to  the  terms  of  the  lease,  the 
Employer  erected  a  second  warehouse 
on  the  property  at  its  own  expense, 
which  was  deemed  the  property  of  the 
Plan. 

2.  On  the  expiration  date  of  the  initial 
term  of  the  lease,  the  lease  was  renewed 
for  a  term  beginning  February  1. 1973 
and  ending  January  31, 1979  at  a  rental 
rate  of  $1,650  per  month.  However,  on 
December  20, 1974,  the  warehouse 
constructed  by  the  Employer  was 
extensively  damaged  by  fire,  rendering 
the  property  untenantable.  As  a  result, 
pursuant  to  the  terms  of  the  lease,  the 
lease  terminated.  The  Plan  received 
insurance  payments  of  one-half  the 
rental  rate  from  December  20, 1974  to 
July  31, 1975.  pursuant  to  its  business 
interruption  insurance  policy.  The  Plan 
also  received  the  full  value  of  the 
building  in  cash  in  accordance  with  the 
terms  of  its  fire  insurance  policies. 

3.  After  the  fire,  the  Plan's 
negotiations  with  the  Employer  to  enter 
into  a  new  arrangement,  in  which  the 
lease  with  the  Employer  would  be 
renewed  and  the  Employer  would  build 
the  improvements  as  needed,  were 
unsuccessful  because  the  Employer,  due 
to  an  improved  cash  position,  was 
unwilling  to  enter  into  another  lease 
arrangement.  The  Employer  did, 
however,  offer  to  purchase  the  property. 

4.  Subsequent  to  the  fire  and  resultant 
termination  of  the  lease,  the  applicants 
stress  that  the  property  was  producing 
no  income  other  than  the  six  months  of 
business  interruption  insurance 
payments,  and  if  the  Plan  had  not 
accepted  the  Employer's  offer,  the  Plan 
would  have  had  to  pay  the  demolition 
and  clearance  costs  to  nut  the  land  in  a 
tenantable  and/or  marketable  condition. 
Moreover,  Robert  Allen,  an  independent 
realtor,  stated  in  a  letter  to  the  employer 
that  it  was  his  opinion  that  he  would  be 
unable  to  find  a  purchaser  or  exchange 
candidate  for  the  property.  In  addition, 
the  Plan  would  have  had  to  continue  to 
pay  the  general  real  estate  taxes  until 
the  property  was  sold,  which  would 
have  been  in  the  indeterminable  future. 
Therefore,  the  sale  to  the  Employer  was 
entered  into  to  avoid  a  substantial  and 
continuing  financial  drain  on  the  Plan. 


5.  Appraisals  of  the  property  were 
made  by  Richard  Laurence  &  Associates 
and  Pritchett,  Stripling  &  Bray,  Inc.,  both 
of  Atlanta,  Georgia,  both  of  whom  were 
independent  of  any  party  to  the  sale. 
The  former  appraised  the  value  of  the 
property  at  $115,000  and  the  latter  at 
$132,500.  The  purchase  prices  of  $123,750 
was  arrived  at  by  taking  the  mean  of  the 
two  appraisal  figures.  The  Plan  sold  the 
property  to  the  Employer  on  July  31. 
1975,  for  an  aggregate  cash  consideraton 
of  $123,750.  Both  appraisers  state  in 
their  appraisals  that  the  commercial  real 
estate  market  and  the  economy  in  the 
area  were  both  depressed. 

6.  In  summary,  the  applicants 
represent  that  the  proposed  exemption 
satisfies  the  statutory  criteria  of  Act 
section  408(a)  because  the  sale  was 
administratively  feasible  since  it  was  a 
one-time  occurrence,  and  it  was  in  the 
interests  of  and  protective  of  the  Plan 
and  its  particpants  and  beneficiaries 
because  two  independent  appraisals 
were  obtained,  because  the  Employer 
paid  the  Plan  the  mean  of  the  two 
appraisals  in  cash  and  because  the 
property  was  virtually  unmarketable 
and  untenantable  without  a  substantial 
cash  outlay  and  was  therefore  non- 
income  producing. 

Notification  of  Interested  Persons 

Notice  of  the  pending  exemption  will 
be  given  to  the  current  trustees  of  the 
Plan,  the  trustees  of  the  Plan  at  the  time 
the  property  was  sold  and  to  all  active 
and  retired  participants  and 
beneficiaries  under  the  Plan,  within  ten 
days  of  the  publication  of  this  notice  in 
the  Federal  Register,  by  distribution  of 
copies  of  the  notice  published  in  the 
Federal  Register  personally  to  all  active 
participants  and  Plan  trustees,  and  by 
first  class  mail  to  all  other  participants 
and  beneficiaries. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  granted  under  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code  does  not  relieve  a  fiduciary  or 
other  party  in  interest  or  disqualified 
person  with  respect  to  a  plan  to  which 
the  exemption  is  applicable  from  certain 
other  provisions  of  the  Act  and  the 
Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply,  and  the 
general  fiduciary  responsibility- 
provisions  of  section  404  of  the  Act, 
which,  among  other  things,  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  plan  participants  and 


beneficiaries  and  in  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act,  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  sections  406(b)(1)  and 
(3)  of  the  Act  or  section  4975(c)(l)(E} 
and  (F)  of  the  Code. 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interest  of  the  plan  and  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  is  supplemental  to,  and  not  in 
derogation  of,  any  other  provisions  of 
the  Act  and  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
•transitional  rule  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 
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Written  Comments 

All  interested  persons  are  also  invited 
to  submit  written  conunents  or  requests 
for  a  hearing  on  the  pending  exemption 
to  the  address  above,  within  the  time 
period  set  forth.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
and  requests  for  a  hearing  should  state 
the  reasons  for  the  writer's  interest  in 
the  pending  exemption.  Comments 
received  will  be  available  with  the 
application  for  exemption  at  the  address 
set  forth  above. 

Proposed  Exemption 

Based  on  the  representations  set  forth 
in  the  application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1.  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)(1)(A)  and 
(D)  and  406(b)(2)  of  the  Act  and  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  the  sale  on  July  31, 
1975  of  the  real  property  commonly 
known  as  1240  Stewart  Avenue,  S.W., 
Atlanta,  Georgia,  comprising  2.643  acres, 
by  the  Plan  to  the  Employer  for  an 
aggregate  cash  consideration  of 


$123,750,  provided  that  this  amount  was 
not  less  than  the  fair  market  value  of  the 
property  at  the  time  of  the  sale. 

The  pending  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction 
consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.  this  5th  day  of 
April,  1979, 

Un  D.  LanolT, 

AdminisUalor  for  Pension  and  Welfare  Benefit  Programs. 
Labor-Management  Services  Admiuislratioa,  US.  Depart- 
ment of  Labor. 

[Exemption  Application  No.  D-244) 
(FR  Doc.  79-11200  Filed  4-9-79:  B:45  am] 
BILLING  CODE  4510-29-M 


Proposed  Exemption  for  a  Certain 
Transaction  Involving  Drug  City,  Inc. 
Profit  Sharing  Plan  and  Drug  City,  Inc. 
Pension  Plan 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1954  (the  Code).  The  proposed 
exemption  would  exempt  the  sale  of  a 
one-third  interest  in  a  40  acre  parcel  of 
unimproved  real  property  by  the  Drug 
City.  Inc.  Profit  Sharing  Plan  (the  Profit 
Sharing  Plan)  and  the  Drug  City,  Inc. 
Pension  Plan  (the  Pension  Plan) 
(collectively,  the  Plans),  to  Martin 
Feldman,  a  trustee  of  both  Plans  and 
sole  shareholder  of  Drug  City,  Inc.  (the 
Employer),  the  sponsoring  employer  of 
the  Plans.  The  proposed  exemption,  if 
granted,  would  affect  participants  and 
beneficiaries  of  the  Plans,  Martin 
Feldman,  the  trustees  of  the  Plans  and 
N.  Z.  Feldman,  wife  of  Martin  Feldman. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
May  10, 1979. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to:  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-1259.  The  application  for  exemption 
and  the  comments  received  will  be 


available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACr. 

Robert  N.  Sandler  of  the  Department  of 
Labor,  (202)  523-8881.  (This  is  not  a  toll- 
free  number.) 

SUPPLfMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  exemption 
from  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  from' 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Employer  pursuant  to  section  408(a]  of 
the  Act,  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 

The  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  effective 
December  31, 1978,  section  102  of 
reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
a.uthority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  of  the 
exemption  is  issued  solely  by  the 
Department. 

Summary  of  Facts  and  Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  On  March  14, 1974,  40  acres  of 
unimproved  land  in  Collier  County, 
Florida,  was  purchased  for  $4,300  per 
acre  by  the  following  parties  in  the 
following  fractional  interests:  one-third 
interest  to  Martin  Feldman,  a  trustee  of 
both  Plans  and  sole  shareholder  of  the 
Employer,  one-third  interest  to  N.  Z. 
Feldman,  a  trustee  of  the  Plans  and  wife 
of  Martin  Feldman,  and  one-third 
interest  to  the  Plans.  The  Pension  Plan 
purchased  57  percent  of  the  Plans'  one- 
third  interest  and  the  Profit  Sharing 
purchased  43  percent  of  the  one-third 
interest.  These  percentages  reflect  the 
current  holdings  of  the  Plans. 

2.  The  legal  description  of  the 
property  is  the  West  one-half  of  the  East 
one-half  of  the  Southwest  quarter  of 
Section  13,  Township  49  South.  Range  25 
East,  Collier  County,  Florida. 


3.  The  land  was  purchased  vdth  the 
hope  of  rapid  appreciation,  which  has 
not  occurred.  No  use  has  been  made  of 
the  property  since  its  purchase  in  1974 
and  no  income  has  been  earned  on  the 
property.  Furthermore,  there  is  no 
prospect  for  income  being  earned  on  the 
property  in  the  near  future.  At  the  time 
the  application  was  filed,  the  one-third 
interest  in  the  land  constituted  35 
percent  of  the  assets  of  the  Pension  Plan 
and  82  percent  of  the  assets  of  the  Profit 
Sharing  Plan.  Additionally,  the  lack  of 
an  active  market  for  the  land  has 
created  a  liquidity  problem  for  the  f  tans 
which  will  become  more  serious  with 
the  passage  of  time. 

4.  Two  appraisals  of  the  40  acres  of 
land  have  been  secured  from 
independent  appraisers.  Richard  P. 
Webster  &  Assoc,  Inc.  stated  that  the 
market  value  of  the  property  was 
$130,000,  or  $3,250  per  acre,  as  of 
October  2, 1978.  John  J.  Conroy,  Jr. 
concluded  that  the  market  value  of  the 
property  was  $176,000  or  $4,400  per  acre, 
as  of  November  4, 1978.  Martin  Feldman 
has  offered  to  purchase  the  Plans'  one- 
third  interest  in  the  property  at  the 
higher  appraised  value,  for  an  aggregate 
cash  consideration  of  $58,667. 

5.  No  commission  will  be  paid  in 
connection  with  the  proposed  sale.  If  the 
property  were  sold  to  a  third  party,  a 
commission  of  10  percent  of  the 
purchase  price  would  have  to  be  paid 
and  the  Plans  would  thereby  suffer  a 
loss  based  on  their  original  investments. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  sale  of 
property  meets  the  statutory  criteria  for 
an  exemptioi;j  under  section  408(a]  of  the 
Act,  because  the  sale  would  be  a  one- 
time occurrence  for  cash,  the  property 
has  been  and  continues  to  be  non- 
income  producing  and  has  appreciated 
very  little  since  its  purchase  in  1974  and 
the  value  of  the  property  is  being 
determined  by  independent  appraisals. 

Notice  to  Interested  Parties 

Notice  of  the  proposed  exemption  will 
be  given  to  all  interested  parties, 
including  all  participants  and 
beneficiaries  of  the  Plans,  within  sevei 
days  of  the  publication  of  this  Notice  of 
Pendency  in  the  Federal  Register,  by 
mailing  copies  of  the  Notice  of  pendency 
and  securing  signed  receipts  of  such 
notification  from  each  participant  and 
beneficiary.  Such  notification  will  also 
inform  interested  persons  of  their  right 
to  comment  and  request  a  hearing  with 
respect  to  the  pending  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 
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(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  of  the 
Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  in  a  prudent 
fashion  in  accordance  with  section 
404(a)(1)(B)  of  the  Act;  nor  does  it  affect 
the  requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act.  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  the 
participants  and  beneficiaries;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Code  and  Act, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transacfion  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing  Request 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
and  requests  for  a  hearing  should  state 
the  reasons  for  the  writer's  interest  in 
the  pending  exemption.  Comments 
received  will  be  available  with  the 
application  for  exemption  at  the  address 
set  forth  above. 

Proposed  Exemption 

Based  on  the  representations  set  forth 
in  the  application,  the  Department  is 


considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  v«th  the 
procedures  set  forth  in  ERISA  Procedure 
75-1.  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  taxes 
imposed  by  secfion  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  sale  of  a  one-third 
interest  in  a  40  acre  parcel  of  real 
property  legally  described  as  the  West 
one-half  of  the  East  one-half  of  the 
Southwest  quarter  of  Secfion  13. 
Township  49  South.  Range  25  East, 
Collier  County,  Florida,  by  the  Plans  to 
Martin  Feldman,  for  an  aggregate  cash 
consideraUon  of  $58,667,  each  Plan 
receiving  a  portion  of  the  consideraUon 
proportional  to  its  fractional  holding  of 
the  one-third  interest,  provided  that  the 
aggregate  amount  is  not  less  than  the 
fair  market  value  of  the  one-third 
interest  in  the  property.  The  pending 
exempfion,  if  granted,  will  be  subject  to 
the  express  condifions  that  the  material 
facts  and  representafions  contained  in 
the  applicafion  are  true  and  complete, 
and  that  the  applicafion  accurately 
describes  all  material  terms  of  the 
transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington,  D.C.  this  Cth  day  of 
April,  1979. 

Un  D  LsDoff, 

AJmmislrator  of  Pension  and  Welfare  Benefit  Programs. 
Labor-Management  Services  Administration.  U.S.  Depart- 
ment of  Labor 
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Proposed  Exemption  for  Certain 
Transactions  Involving  Motor  Machine 
and  Supply  Profit  Sharing  Plan 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
nofice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1954  (the  Code).  The  proposed 
exemption  would  exempt  certain 
transactions  by  which  the  Motor 
Machine  and  Supply  Profit  Sharing  Plan 
(the  Plan)  leases  real  property  for  a 
limited  period  of  time  to  the  Parts 
House,  a  California  corporation,  doing 
business  as  Motor  Machine  and  Supply 
(the  Employer)  and  sells  the  same 


property  to  the  Employer  or  to  the 
principal  shareholder  of  the  Employer, 
The  proposed  exemption,  if  granted, 
would  affect  participants  and 
beneficiaries  of  the  Plan  and  would 
affect  the  Employer,  and  other  persons 
participating  in  the  proposed 
transactions. 

dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
May  26. 1979. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  six 
copies)  should  be  sent  to:  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitufion  Avenue.  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-191.  The  applicafion  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitufion  Avenue,  N.W.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  E.  Beaver  of  the  Department  of  Labor, 
(202)  523-8882.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  exempfion 
from  the  restrictions  of  sections  406(a). 
406(b)(1)  and  (b)(2)  and  407(a)(1)(B)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  secfion  4975(c)(1)(A)  through 
(E)  of  the  Code.  The  proposed 
exempfion  was  requested  in  an 
application  filed  by  the  Employer, 
pursuant  to  secfion  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  This  applicafion  was 
filed  with  both  the  Department  and  the 
Internal  Revenue  Service.  However, 
effective  December  31, 1978.  secfion  102 
of  Reorganizafion  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exempfions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  nofice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  appUcation  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 


The  Plan  was  established  on 
December  15, 1957,  and  had  58 
participants  as  of  March  22, 1979.  On 
July  10, 1974,  the  San  Diego  Trust  and 
Savings  Bank  (the  Trustee),  as  trustee 
for  the  Plan,  entered  into  a  lease  with 
the  Employer  for  the  rental  by  the 
Employer  of  land  purchased  by  the 
Trustee.  The  land,  located  at  517  Nineth 
Street,  San  Diego,  California,  was 
purchased  from  a  third  party  by  the 
Trustee  for  $22,500  cash,  while  the 
building  thereon  was  purchased  at  the 
same  fime  by  the  Employer  from  the 
same  party  for  $32,500  by  paying 
$3,655.70  cash  and  assuming  an  existing 
mortgage  on  the  balance.  The  building, 
which  is  a  two-story  structiure,  is  being 
used  as  a  maintenance  garage  by  the 
Employer  and  is  readily  adaptable  to 
many  uses  including  storage,  warehouse 
facility,  or  garage. 

The  lease,  for  use  of  the  land  only,  has 
a  10  year  term  with  rent  payable  at  the 
rate  of  $2,700  per  year,  with  a  right  of 
renewal  in  the  Employer  and  a  cost  of 
living  rental  adjustment.  Under  these 
terms,  the  Plan  has  been  receiving  at 
least  a  12  percent  rate  of  retnm  on  the 
inifial  investment  of  $22,500  in  the  land. 
The  terms  of  the  lease  give  the  Trustee 
the  opfion  to  require  the  Employer, 
under  certain  circumstances,  to 
purchase  the  subject  property  at  the 
current  market  value  of  the  property. 
The  current  market  value  is  to  be 
determined  by  agreement  of  the  parties, 
or  if  the  parties  cannot  agree,  by 
arbitration  as  set  forth  in  Article  XX  of 
the  lease.  The  obligation  of  the 
Employer  to  purchase  the  land  is 
personally  guaranteed  by  Nolan  T. 
Wright,  the  single  largest  shareholder  of 
the  Employer.  Article  XV  of  the  lease 
provides  that  upon  the  expiration  of  the 
lease,  the  ownership  of  the  building  will 
merge  with  that  of  the  land  so  that  the 
Plan  will  own  both  the  building  and  the 
land  thereunder. 

The  employer,  aware  that  the 
fransitional  relief  provided  for  leases 
between  plans  and  parties  in  interest 
under  section  414(c)(2]  of  the  Act  is  not 
available  for  leases  made  binding  after 
June  30, 1974,  has  requested  a  limited 
exemption  from  the  prohibited 
transaction  restrictions  of  the  Act  to 
continue  the  lease  agreement  until  120 
days  after  the  grant  of  the  requested 
exemption  is  ei^ectuated.  This  will 
enable  the  Plan  to  terminate  the  lease 
and  to  sell  the  land  in  an  orderly 
manner. 

The  Employer  also  requests  an 
exemption  for  the  sale  of  the  land  to  the 
Employer  or  to  Nolan  J.  Wright.  The 
land  was  appraised  at  a  fair  market 
value  of  $22,500  as  of  ]une  10, 1977.  by 


an  independent,  qualified  professional 
appraiser.  The  land  vsrill  be  sold,  on  or 
before  expiration  of  the  exemption  for 
continuation  of  the  lease,  for  cash  in  an 
amount  not  less  than  the  current  fair 
market  value  plus  the  present  value  of 
the  right  of  the  Plan  to  receive  the 
building  at  the  expiration  of  the  lease. 

Notice  to  Interested  Persons 

Upon  publication  in  the  Federal 
Register  by  the  Department  of  the 
proposal  for  the  exemption  sought 
herein,  the  notice  will  be  hand  delivered 
to  all  other  interested  parties.  Such 
notice  will  include  a  copy  of  the  notice 
of  the  pendency  of  the  exemption  as 
published  in  the  Federal  Register  and 
will  be  delivered  no  later  than  15  days 
following  publication  in  the  Federal 
Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  tmder  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  fransaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  fransactions 
prohibited  under  section  406(b)(3]  of  the 
Act,  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  fransitional  rules. 


Furthermore,  the  fact  that  a  fransaction 
is  subject  to  an  adminisfrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing  Request 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  proposed  exemption  to 
the  address  and  within  the  time  period 
set  forth  above.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
and  requests  for  a  hearing  should  state 
the  reasons  for  the  vmter's  interest  in 
the  proposed  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  application  for 
exemption  at  the  addresses  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  authority  of  section 
408(a)  of  tiie  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1.  If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a).  406(b)(1) 
and  (b)(2)  and  407(a)(1)(B)  of  the  Act 
and  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  lease  by  the 
Plan  of  land,  located  at  517  Ninth  Sti^et 
San  Diego,  California,  to  the  Employer 
from  January  1, 1975,  until  120  days  after 
the  grant  of  this  exemption  provided  the 
lease  remains  at  least  as  favorable  to 
the  Plan  as  an  arm's  length  transaction 
with  an  unrelated  party,  and  to  the  sale 
by  the  Plan  of  the  said  land  to  the 
Employer  or  to  its  principal  shareholder, 
Nolan  J.  Wright,  for  cash  in  an  amount 
that  is  not  less  than  the  sum  of  (A)  the 
current  fafr  market  value  of  the  property 
at  the  time  of  the  sale  and  (B)  the 
present  value  of  the  right  to  receive  the 
building  on  the  expiration  of  the  lease, 
pursuant  to  the  terms,  conditions  and 
representations  as  set  forth  in  the 
application.  The  proposed  exemption,  if 
granted,  will  be  subject  to  the  express 
conditions  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  the  exemption. 
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Signed  at  Washington.  D.C.  this  6th  day  of 
April  1979. 

Un  D.  Laooff, 

Administrator  for  Pension  and  Welfare  Benefit  Programs, 
LaborMonogement  Services  Administration.  U.S.  Depart- 
ment of  Labor. 

I  Application  No.  D-lSl] 

(FR  Doc  79-11202  Filed  4-9-79;  8:45  am) 

BILLING  COOe  4S10-29-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Advisory  Council  (NAC)  Space  and 
Terrestrial  Applications  Advisory 
Committee  (STAAC);  Meeting 

The  Ad  Hoc  Informal  Advisory 
Subcommittee  on  Geodynamics  and 
Geology  of  the  NAC-STAAC  will  meet 
April  26  and  27, 1979  at  NASA 
Headquarters,  Room  226A,  Federal 
Office  Building  lOB.  600  Independence 
Avenue,  S.W..  Washington,  D.C.  20546. 
The  meeting  is  open  to  the  public. 
Members  of  the  public  will  be  admitted 
to  the  meeting  at  8:30  am  on  both  days 
on  a  first-come,  first-served  basis  and 
will  be  required  to  sign  a  visitors' 
register.  The  seating  capacity  of  the 
meeting  room  is  for  35  persons. 

This  Subcommittee,  chaired  by  Dr. 
Michael  A.  Chinnery,  is  comprised  of 
nine  members  of  the  NAC-STAAC  and 
will  review  and  discuss  the  Research 
Program  for  FY  1980  and  1981,  special 
areas  of  interest,  the  Five  Year  Plan  for 
Non-Renewable  Resources,  and 
strengths  and  weaknesses  in  the 
foregoing. 

The  approved  agenda  for  the  meeting 
is  as  follows: 

April  28, 1979 

Time  and  topic 

8:30  a.m.:  Chairperson's  Remarks. 

9:00  a.m.:  Summary  of  Resource  Observation. 

Plans. 
9:30  a.m.:  NASA  Response  to  Subcommittee's 

Concerns  and  Recommendations. 
10:30  a.m.:  FY  1981  Program  Strategy 

Recommendations. 
11:30  a.m.:  Specific  Issues  and  Problems  in 

the  Geodynamics  Program. 
1:30  p.m.:  Status  on  Mobile  Laser  Systems 

(MOBLAS). 
2:00  p.m.:  Report  by  NRC/NAS  Panel  on 

Cnistal  Movements. 
3:00  p.m.:  Strengths,  Weaknesses  and 

Recommendations  on  NASA's 

Geodynamics  Program. 
3:30  p.m.:  Data  Analysis  &  Distribution. 
4:30  p.m.:  Report  by  GEOSAT  on 

Management  of  Satellite  Data. 
5:00  p.m.:  Adjourn. 
April  27. 1979 

8:30  a.m.:  NASA  Five  Year  Plan  for  Non- 
Renewable  Resources  Program — Strategy 

and  Issues. 


10:30  a.m.:  Fiscal  1980  Future  Research 

Strategy  in  Non-Renewable  Resources 

Program. 
11:30  ajn.:  Fiscal  1980  Budget  and  Budget 

Projections  for  Non-Renewable 

Resources  Program. 
1:00  p.m.:  Strengths  and  Weaknesses. 
2:00  p-m.:  Findings  and  Recommendations. 
3:00  p.m.:  Tenure  of  Subcommittee  Chairman 

and  Members. 
4:00  p.m.:  Adjourn. 

For  further  information  regarding  the 
meeting,  please  contact  Louis  B.C.  Fong, 
Executive  Secretary  of  the 
Subcommittee,  Washington,  D.C.  at 
(202)755-7450. 

March  4, 1979. 

Arnold  W.  Frutkin. 

Associate  Administrator  for  External  Relations. 

INoUce  (79-38)1 

(FR  Doc.  79-10970  Filed  4-9-79;  &45  am) 

BILUNG  COOE  7S10-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Physics 
Sut>committee  to  Review  NSF* 
Supported  Nuclear  Physics 
Laboratories 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

NAME:  Subcommittee  to  Review  NSF- 

Supporled  Nuclear  Physics  Laboratories. 
DATE  AND  TIME:  April  26. 1979—7:00  p.m.- 
10:00  p.m.:  April  27. 1979—9:00  a.m.-5:00 
p.m. 
PLACE:  Conference  Room  321.  National 
Science  Foundation.  Washington.  D.C. 
Telephone  202/632-4318. 
TYPE  OF  MEETING:  April  26, 1979— Closed. 

April  27. 1979— Closed. 
CONTACT  PERSON:  Dr.  Howel  G.  Pugh, 
Head,  Nuclear  Science  Section,  Room 
341.  National  Science  Foundation. 
Washington,  D.C.  Telephone  202/632- 
4318. 
SUMMARY  MINUTES:  May  be  obtained 
from  the  Committee  Management 
Coordination  Staff.  Division  of  Financial 
and  Administrative  Management, 
National  Science  Foundation, 
Washington,  DC.  20550. 
PURPOSE  OF  COMMITTEE:  To  examine  the 
programs  of  those  nuclear  physics 
accelerator  laboratories  which  are 
supported  by  NSF  primarily  for  research 
by  resident  faculty  and  associated 
personnel,  and  to  recommend  on  their 
support  for  the  period  1980-1985  within 
each  of  two  funding  guidelines  provided 
by  NSF. 
The  laboratories  to  be  considered  are  at: 
California  Institute  of  Technology;  Florida 
State  University;  University  of  Maryland; 
University  of  Notre  Dame;  University  of 
Pennsylvania;  University  of  Pittsburgh; 
Princeton  University;  Rutgers  University; 


Stanford  University;  State  University  of  New 

York  at  Stony  Brook;  University  of  Rochester. 

AGENDA:  April  28. 1979-^lo8ed  Session 
(7:00  p.m.-10:00  p.m.}—  Discussion  of 
projects  under  consideration  for  funding. 
April  27. 1979— Closed  Session  (9:00  a.m.- 

5:00  p.m.) — ^Discussion  of  projects  under 

consideration  for  funding. 

REASON  FOR  CLOSING:  The  projects  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  ^ancial 
data  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act.  

AUTHORITY  TO  CLOSE  MEETING:  This 
determination  was  made  by  the 
Committee  Management  Officer, 
pursuant  to  provisions  of  Section  10(d)  of 
Pub.  L  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Acting  Director.  NSF.  on  February 
18, 1977. 

M.  Relwcca  WmUat, 

Committee  Management  Coordinator, 

April  5. 1979. 

[FR  Doc  79-1181  Filed  4-0-79;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Arkansas  Power  and  Light  Co^ 
Arkansas  Nulcear  One,  Unit  2; 
Issuance  of  Amendment  to  Facility 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  10  to  Facility 
Operating  License  No.  NPF-6  issued  to 
Arkansas  Power  and  Light  Company  for 
Operation  of  Arkansas  Nuclear  One, 
Unit  2  (the  facility)  located  at  the 
hcensee's  site  in  Pope  County, 
Arkansas.  The  amended  license  is 
effective  as  of  its  date  of  issuance. 

The  amendment  temporarily  suspends 
Technical  Specification  3.6.1.6  which 
requires  that  the  purge  supply  and 
exhaust  system  isolation  valves  shall  be 
closed  during  Operating  Modes  1,  2,  3 
and  4.  The  temporary  suspension  is 
granted  for  one  thirty-hour  period  to 
allow  two  eight-hour  purging  operations 
in  facility  Operating  Mode  4  (Hot 
Shutdown)  and  Mode  3  (hot  Standby) 
only. 

"This  temporary  suspension  allows  the 
licensee  to  purge  a  smoke  filled 
contairmient  atmosphere  which  is 
inhibiting  personnel  operations  within 
containment.  During  a  53  day  reactor 
shutdown,  the  licensee  conducted 
inspections  and  repairs  on  reactor 
coolant  pumps  and  residual  oil  left  on 


the  reactor  coolant  pump  casings  from 
these  repairs  has  been  smoking  as  the 
facility  approaches  startup  temperature 
and  pressure  prior  to  reactor  criticality 
at  Mode  2  operations. 

The  Commission  has  determined  that 
during  the  time  of  the  temporarily 
allowed  puring  operations  that  the  worst 
case  postidated  loss-of-coolant  accident 
which  could  occur  after  a  53-day  reactor 
shutdown  and  prior  to  reactor  criticality 
would  result  in  doeses  less  than  0.0001 
rem  which  are  substantially  less  than 
the  10  CFR  Part  100  guidelines  at  the 
exclusion  boundary. 

The  Commission  has  made 
appropriate  findings  as  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Conmiission's 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  amended  license.  We 
have  concluded,  that  because  the 
amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  accidents  previously 
considered  and  does  not  involve  a 
significant  decrease  in  a  safety  margin, 
the  amendment  does  not  involve  a 
significant  hazards  consideration.  The 
appUcation  for  the  amendment  complies 
with  the  standards  and  requirements  of 
the  Act  and  the  Commission's 
regulations. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  a  copy  of  (1)  the  application 
for  amendment  dated  March  26, 1979,  (2) 
Amendment  No.  10  to  lincese  NPF-6  and 
(3)  the  Commission's  related  Safety 
Evaluation  Report  supporting 
Amendment  No.  10  to  License  NPF-6. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
document  Room  at  1717  H  Street,  NW., 
Washington.  D.C.  20555  and  at  the 
Arkansas  Polytechnic  College, 
Russellville,  Arkansas  72801.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Project  Management.  Office  of 
Nuclear  Reactor  Regulation. 


Dated  at  Bethesda,  Maryland,  this  30th  day 
of  March  1979. 

lohn  F.  Stoix. 

Chief.  Light  Water  Reactors  Branch  No.  I.  Division  of  Proj- 
ect Management 

(Docket  No.  S0-388| 

[FR  Doc.  79-11013  Filed  4-9-79;  8:45  am| 
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Indiana  and  Michigan  Electric  Co.  and 
Indiana  and  Michigan  Power  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  27  and  9  to 
Facility  Operating  License  Nos.  DPR-58 
and  DPR-74,  issued  to  Indiana  and 
Michigan  Electric  Company  and  Indiana 
and  Michigan  Power  Company  (the 
licensees),  which  revised  the  licenses  for 
operation  of  the  Donald  C.  Cook  Nuclear 
Plant.  Unit  Nos.  1  and  2,  (the  facility), 
located  in  Berrien  County,  Michigan. 
The  amendments  became  effective  on 
February  23, 1979. 

The  amendments  add  license 
conditions  to  include  the  Commission- 
approved  physical  security  plan  as  part 
of  the  licenses. 

The  Ucensees'  filings  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  Ucense 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  signficant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

The  licensees'  filings  dated  June  28, 
1978.  as  supplemented  January  31. 1979. 
February  2, 1979  and  February  8, 1979, 
and  the  Commission's  Security  Plan 
Evaluation  Report-are  being  withheld 
from  public  disclosure  pursuant  to  10 
CFR  2.790(d).  The  withheld  information 
is  subject  to  disclosure  in  accordance 
with  the  provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  Nos.  27  and  9 
to  License  Nos.  DPR-58  and  DPR-74, 
and  (2)  the  Commission's  related  letter 
to  the  licensee  dated  April  3, 1979.  These 


items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room  1717  H  Street,  N.W.,  Washington, 
D.C.  and  at  the  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street,  SL 
Joseph,  Michigan  49085.  A  copy  of  items 
(1)  and  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention;  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  April  1979. 

For  the  Nuclear  Regulatory  Commission. 

ASch* 


Chief.  Operating  Reactors  Branch  So.  1.  Division  of  Operat- 
ing Reactors. 

(Docket  Nos.  50-315  and  50-318) 

(FR  Doc.  79-11014  R!ed  4-9-79:  845  amj 
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Northeast  Nuclear  Energy  Co.  et  al; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  50  to  Facility 
Operating  License  No.  DPR-65,  issued  to 
Northeast  Nuclear  Energy  Company. 
The  Connecticut  Light  and  Power 
Company.  The  Hartford  Electric  Light 
Company,  and  Western  Massachusetts 
Electric  Company,  (the  licensees),  which 
revised  Technical  Specifications  for 
operation  of  the  Millstone  Nuclear 
Power  Station,  Unit  No.  2  (the  facility) 
located  in  the  Tovkm  of  Waterford, 
Connecticut.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  modifies  the  existing 
Technical  Specifications  by 
incorporating  low  temperature 
overpressure  protection  system 
requirements. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  ihe  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 


UMI 


21404 


Federal  Regi«ter  /  Vol.  44.  No.  70  /  Tuesday.  April  10.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  70  /  Tuesday.  April  10.  1979  /  Notices 


21405 


For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  8, 1977, 
and  supplemental  information  dated 
December  3, 1976.  March  8  and  22  and 
June  9, 1977,  (2)  Amendment  No.  50  to 
License  No.  DPR-65,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W..  Washington.  D.C.  and  at  the 
Waterford  Public  Library,  Rope  Ferry 
Road.  Route  156.  Waterford, 
Connecticut.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulptory  Commission,  Washington, 
D.C.  10555,  Attention:  Director,  Division 
of  Opeiating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  23rd  day 
of  March  1979. 

For  the  Nuclear  Regulatory  Commission. 

Robert  W.  Reid. 

Chief,  Operating  Reactors  Branch  No.  4.  Division  of  Operat- 
ing Reactors. 

(Docket  No.  50-336] 

(FR  Doe.  79-11015  Filed  4-9-79;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

New  England  Power  Co.,  et  al.;  Receipt 
of  Additional  Antitrust  Information: 
Time  for  Submission  of  Views  on 
Antitrust  Matters 

New  England  Power  Company, 
Bangor  Hydro-Electric  Company,  Canal 
Electric  Company.  Fitchburg  Gas  & 
Electric  Light  Company,  Maine  Public 
Service  Company,  Massachusetts 
Municipal  Wholesale  Electric  Company, 
Montaup  Electric  Company, 
Narragansett  Electric  Company, 
Taunton  Municipal  Lighting  Plant,  and 
Vermont  Electric  Cooperative,  Inc. 
(applicants),  pursuant  to  Section  103  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  filed  on  January  15, 1979, 
information  requested  by  the  Attorney 
General  for  Antitrust  Review  as 
required  by  10  CFR  Part  50,  Appendix  L. 
The  information  concerns  two 
additional  ownership  participants, 
Maine  Public  Service  Company  and 
Massachusetts  Municipal  Wholesale 
Electric  Company  of  the  New  England 
Power  Project,  Units  1  and  2  to  be 
located  in  Washington  County  in 
Charlestown,  Rhode  Island. 

The  information  was  filed  in 
connection  with  the  application  for 
construction  permits  filed  by  the  New 
England  Power  Company. 


Notice  of  Receipt  of  the  Antitrust 
Application  was  published  in  the 
Federal  Register  under  Docket  No.  P- 
533-A  on  July  7, 1975  (40  FR  28510]. 

A  copy  of  the  letter,  dated  January  15. 
1979,  filed  by  the  New  England  Power 
Company  is  available  for  public 
inspection  and  copying  for  a  fee  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  D.C. 
20555  and  in  the  local  public  document 
rooms  located  at  the  Cross  Mill  Public 
Library.  Old  Post  Road.  Charlestown, 
Rhode  Island  02813  and  the  University 
of  Rhode  Island.  University  Library. 
Government  Publications  Office, 
Kingston.  Rhode  Island  02881. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  the  Massachusetts  Municipal 
Wholesale  Electric  Company  and  Maine 
Public  Service  Company  presented  to 
the  Attorney  General  for  consideration 
should  submit  such  views  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Chief,  Antitrust  and  Indemnity  Group, 
Office  of  Nuclear  Reactor  Regulation,  on 
or  before  May  21, 1979. 

Dated  at  Bethesda,  Maryland,  this 
12th  day  of  March  1979. 
For  the  Nuclear  Regulatory  Commission 

Olon  D.  Put, 

Chief.  Light  Water  Reactors  Branch  So.  3,  Division  of  Proj- 
ect Management. 

(Docket  Nos.  STN  50-S68-A  and  STN  50-560-A] 
(FR  Doc.  79-8175  Filed  3-26-79:  8:45  am] 
BILUNG  CODE  7S90-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Allowances  and  Differentials;  Cost  of 
Living  Allowance  (COLA*Nonforeign 
Areas-Requirements  of  Section 
205(b)(2)  of  E.0. 10000.);  Conclusions 
After  Considering  Comments 

agency:  Office  of  Personnel 
Management. 

PURPOSE:  Notification  of  the  conclusions 
reached  and  actions  taken  by  the  Office 
of  Personnel  Management,  successor  to 
the  pertinent  functions  of  the  United 
States  Civil  Service  Commission, 
concerning  interpretation  of  the 
provisions  of  section  205(b)(2)  of  E.O. 
10000.  - 

BACKGROUND:  The  Commission,  by 
direction  of  the  U.S.  District  Court  for 
Alaska  in  Curlott  v.  Hampton,  438  F. 
Supp.  505  (D.  Alaska  1977),  solicited 
comments  from  interested  parties  on  the 
interpretation  it  had  given  to  the 
requirements  of  section  205(b)(2)  of  E.O. 
10000.  This  request  for  comments 


appeared  at  43  FR  20524  May  12, 1978], 
and  in  CSC  Bulletin  591-23. 

Section  205(b)(2)  states  that  the 
Commission  shall  "in  fixing  the 
Territorial  cost-of-living  allowance  .  .  . 
make  appropriate  deductions  when 
quarters  or  subsistence,  commissary  or 
other  purchasing  privileges  are 
furnished  at  a  cost  substantially  lower 
than  the  prevailing  local  cost." 
(emphasis  added] 

The  Commission's  view  was  that  the 
"are  furnished"  language  of  section 
205(b)(2)  requires  that  the  deductions  be 
made  applicable  to  all  employees 
receiving  these  privileges  or  benefits 
from  the  Federal  government  regardless 
of  whether  the  basis  for  receiving  them 
is  Federal  employment  itself  or  other 
reasons  such  as  military  retirement  or 
marriage  to  an  active  duty  member  of 
the  military.  Accordingly,  the 
Conunission  reduced  cost  of  Uving 
allowance  rates  for  employees  receiving 
section  205(b](2]  special  purchasing 
privileges  in  Guam  and  the  Virgin 
Islands  in  1974  and  in  Alaska,  Hawaii 
and  Puerto  Rico  in  1976.  This  action  led 
to  the  Curlott  litigation  against  the 
Commission  by  employees  in  Alaska 
affected  by  the  implementation  of 
section  205(b)(2).  As  a  result  of  this 
litigation  the  Commission  was  required 
to  solicit  comments  on  its  interpretation 
of  section  205(b](2]. 

SUMMARY:  The  Commission  received 
approximately  3,500  letters  in  response 
to  the  request  for  comments.  Four 
hundred  of  these  comments  were  from 
Alaska,  20  from  Guam,  2740  from  Hawii, 
300  from  Puerto  Rico  and  40  from  other 
areas.  The  comments  were  mainly  from 
individuals  directly  affected  by  section 
205(b)(2).  About  50  of  the  comments 
supported  the  Commission's 
interpretation  of  section  205(b)(2).  The 
other  comments  fell  into  two  major 
categories:  those  which  indicated  that 
access  to  commissary  and  exchange 
facilities  or  receipt  of  government 
housing  benefits  should  be  considered 
only  where  they  are  received  as  a 
condition  of  civilian  employment;  and 
those  which  indicated  that  these 
benefits  shold  not  be  considered  at  all  in 
setting  allowance  rates. 

No  conunent  addressed  the  issue  of 
why  E.O.  10000  states  "are  furnished" 
instead  of  "are  furnished  as  a  condition 
of  employment."  No  comment  suggested 
how  the  Commission  could  legally 
ignore  the  provisions  of  section  205(b)(2] 
when  adequate  data  and  methods  of 
measuring  the  savings  resulting  from  the 
benefits  in  question  are  available. 
Rather,  the  comments  simply  stated  the 
opinions  of  the  individual  respondents 


as  to  how  the  language  of  this  section 
should  be  interpreted,  without  providing 
any  substantial  evidence  of  intent  on  the 
part  of  the  framers  of  the  order. 

The  provisions  of  section  205(b)(2)  of 
E.O.  10000  have  been  part  of  the 
Commission's  regulations  pertaining  to 
the  cost  of  living  allowance  since  the 
program  was  enacted  in  1948.  They  are 
now  contained  in  5  CFR  Part  591, 
Subpart  B,  §  591.208.  Though  these 
regulations  have  been  ineffect  over  the 
entire  period  of  the  program,  no 
reductions  in  allowance  payments  were 
made  until  1974  in  Guam  and  the  Virgin 
Islands,  and  1976  in  other  allowance 
areas. 

Agencies  and  employees  in  Alska. 
Hawaii  and  Puerto  Rico  were  given 
advance  notice  that  the  Commission 
intended  to  implement  the  provisions  of 
section  205(b)(2)  and  what  effect  the 
implementation  was  likely  to  have  on 
allowance  rates  in  FPM  Letter  591-12, 
dated  August  29, 1974,  FPM  Letter  591- 
13,  dated  May  14, 1975,  FPM  Letter  591- 
15,  dated  December  31, 1975  and  CSC 
Bulletin  591-18,  dated  December  31, 
1975.  FPM  Letters  591-12  and  591-13 
indicate  that  employees  in  the  Virgin 
Islands  and  Guam  renting  government 
housing  or  having  access  to  military 
commissary  and  post  exchange  faciUties 
would  not  receive  the  cose  of  living 
allowance.  FPM  Letter  591-15  and  CSC 
BuUentin  591-18  gai^e  employees  notice 
that  the  provisions  of  section  205(b)(2) 
were  to  be  implemented  in  all  allowance 
areas.  Paragraph  1  on  page  2  of  Bulletin 
591-18  clearly  states  that  the  reason  for 
access  to  section  205(b)(2)  benefits  was 
not  be  a  pertinent  factor  in  determining 
living  cost  differences.  The  Commission 
received  no  comments  ft-om  employees 
or  agencies  regarding  these  issuances 
prior  to  the  December  1976  COLA 
reductions. 

Even  though  the  implementation  of 
section  205(b)(2)'s  requirements  in 
Alaska  caused  controversy,  the 
Commission  believed  there  was  no  legal 
basis  to  interpret  section  205(b)(2)  other 
than  as  it  had.  Because  of  the  strength  of 
the  opposition  to  the  implementation  of 
the  provisions  of  section  205(b)(2)  the 
Commission  „.ought  the  matter  to  the 
attention  of  the  President.  On  June  30, 
1978,  the  President  issued  E.O.  12070 
and  a  Memorandum  for  the  Chairman  of 
the  Civil  Service  Commission.  In 
addition  to  requiring  a  study  of  the  cost 
of  living  allowance  program  and 
problems  associated  with  it.  E.0. 12070 
authorizes  the  temporary  restoration  of 
allowance  payments  to  most  employees 
affected  by  section  205(b)(2].  Executive 
Order  12070  does  not  provide  for 
retroactive  allowance  payments  for 


those  employees.  In  addition,  the 
President  states  in  the  memorandum 
that  ".  .  .  the  recent  implementation  of 
section  205(b)(2)  of  Executive  Order 
10000,  as  amended,  has  been  consistent 
with  its  intent .  .  .", 

CONCLUSION:  Despite  the  nature  of  most 
of  the  responses  received  pursuant  to  43 
FR  20524,  the  Commission  continues  to 
view  section  205(b)(2)  as  requiring  cost 
of  living  allowance  reductions  because 
of  section  205(b)(2)  type  benefits 
regardless  of  the  basis  for  access  to 
them.  Therefore,  the  Commission 
concludes  that  its  1974  and  1976 
allowance  reductions,  as  implemented 
under  section  205(b)(2),  were  required 
by  the  Order  and  that  an  amendment  to 
the  Order  was  necessary  before 
different  treatment  was  permissible. 

Office  of  Personnel  Management. 

Alan  K.  Campbell 

Director. 

(FR  Doc.  79-10764  Filed  4-0-79:  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Number  and  Classification  of 
Executive  Level  Positions  in  Existence 
In  the  Executive  Brancti  as  of  October 
13, 1978 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice. 

summary:  The  Civil  Service  Reform  Act 
of  1978  requires  the  Director  of  the 
Office  of  Personnel  Management  to 
publish  the  following  notice. 

The  Office  has  determined  that  the 
following  executive  level  positions 
existed  on  October  13, 1978,  in 
accordance  with  the  requirements  of  5 
U.S.C.  5311(b): 


Executive  Leva)  I 

Executive  Level  II 

Executive  Level  III 

Executive  Level  IV 

Executive  Level  V 

Total _ 


13  postnns 
49  posatxjns 
BS  positions 

305  position* 
87  positions 

539  positions 


In  addition,  47  positions  classified  at 
Executive  Level  IV  and  127  positions 
classified  at  Executive  Level  V  on 
October  13, 1978  will  move  into  the 
Senior  Executive  Service. 

Not  included  in  these  figures  are  those 
executive  level  positions  that  agencies 
no  longer  claim  because  they  have 
become  obsolete  through 
reorganizations,  though  not  revoked  by 
law. 

Since  passage  of  the  Civil  Service 
Reform  Act,  Congress  has  established  57 
additional  executive  level  positions 


FOR  FURTHER  INFORMATION  CONTRACT: 

Anne  Andrews,  Executive  Personnel 
and  Management  Development,  202- 
632-6820. 

Office  of  Personnel  Management 

Beveriy  M.  |aoa*. 

Issuance  System  Manager. 

(FR  Doc.  79-10972  Tiled  4-9-79:  8:45  am) 

BtLUNG  CODE  S32S-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Department  of  ttie  Army;  Title  Cfiange 
in  Noncareer  Executive  Assignment 

By  Notice  of  February  14. 1975.  F.R. 
Doc.  75-4221,  the  Civil  Service 
Commission  authorized  the  Department 
of  the  Army  to  make  a  change  in  title  for 
the  position  of  Principal  Deputy 
Assistant  Secretary  of  the  Army 
(Financial  Management),  Office, 
Assistant  Secretary  of  the  Army  (FM), 
Office,  Secretary  of  the  Army, 
authorized  to  be  filled  by  noncareer 
executive  assignment.  This  is  notice  that 
the  title  of  this  position  is  now  being 
changed  to  Principal  Deputy  Assistant 
Secretary  of  the  Army  (IL&FM).  Office. 
Assistant  Secretar>'  of  Army  (IL&FM). 
Office.  Secretary  of  the  Army. 

Office  of  Personnel  Management 

Beveriy  M.  Jonaa, 

Issuance  Systems  Manager. 

(FR  Doc.  79-10738  Fded  4-9-79;  8:45  an] 

BILUNG  CODE  6325-01-11 


Department  of  Health,  Education,  and 
Welfare;  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  March  27. 1975.  FR  Doc. 
75-7959,  the  Civil  Service  Commission 
authorized  the  Department  of  Health. 
Education,  and  Welfare  to  make  a 
change  in  title  for  the  position  of 
Director,  Editorial  Operations  Division, 
Editorial  Operations  Division,  Office  of 
the  Assistant  Secretary  for  Pubhc 
Affairs,  Office  of  the  Secretary, 
authorized  to  be  filled  by  noncareer 
executive  assignement.  This  is  notice 
that  the  title  of  this  position  is  now 
being  changed  to  Director.  Editorial  and 
Publication  Management  Division, 
Office  of  the  Asistant  Secretary  for 
Public  Affairs,  Office  of  the  Secretary. 

Office  of  Personnel  Management 

Bevariy  M.  faoas. 

Issuance  System  Manager. 

[FK  Doc  79-10737  Filed  4-9-79:  8:45  am| 
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Department  of  Housing  and  Urban 
Development;  Title  Change  in 
Noncareer  Executive  Assignment 

By  notice  of  May  17. 1977,  FR  Doc.  77- 
13868.  the  Civil  Service  Commission 
authorized  the  Department  of  Housing 
and  Urban  Development  to  make  a 
change  in  title  for  the  position  of 
Executive  Assistant  to  the  Secretary 
(Policy  Development),  Immediate  Office, 
Office  of  the  Secretary,  authorized  to  be 
filled  by  noncareer  executive 
assignment.  This  is  notice  that  the  title 
of  this  position  is  now  being  changed  to 
Executive  Assistant  to  the  Secretary 
(Special  Projects),  Immediate  Office  of 
the  Secretary/Under  Secretary. 

Office  of  Personnel  Management. 

Beveriy  M.  |ones. 

hsuance  System  Manager. 

[FR  Doc  79-10739  Filed  4-9-79;  8:45  am) 

BILLING  CODE  6325-01-M 


PANAMA  CANAL  COMPANY 

Change  to  Accounting  Policy 

Notice  is  hereby  given  that  on  March 
22, 1979,  pursuant  to  2  C.Z.C.  §§  62,  65. 
76A  Stat.  8, 11.  the  Board  of  Directors  of 
the  Panama  Canal  Company  further 
amended  the  statement  of  accounting 
policy  published  on  page  32293  of  the 
Federal  Register  of  November  23. 1973, 
and  amended  in  39  FR  27943,  August  2. 
1974,  and  41  FR  8840.  March  1.  1976. 

The  am.endment  consists  of  two 
changes  which  will  become  effective 
October  1. 1979.  Both  changes  relate  to 
the  valuation  of  inventories.  The  first 
change  amends  the  basis  for  valuation 
of  operating  materials  and  supplies  from 
"last  receipt  cost"  to  "average  cost". 
The  second  change  deletes  the  policy 
relating  to  valuation  of  merchandise 
held  for  sale,  and  renumbers  the 
remaining  paragraphs: 

Paragraph  4:  In  the  First  sentence,  the 
words,  "restated  annually  at  last  receipt 
cost",  are  deleted  and  in  their  place  are 
substituted  the  words,  "valued  at 
average  cost". 

Paragraph  5:  Paragraph  5  is  deleted 
and  subsequent  paragraphs  renumbered. 

The  change  in  the  basis  for  valuation 
of  inventories  of  operating  materials  and 
supplies  was  deemed  necessary  to  more 
realistically  reflect  the  value  of 
inventories.  Under  the  annual  last 
receipt  cost  concept,  operating  materials 
and  supplies  were  generally  valued  at 
the  receipt  cost  on  record  three  months 
prior  to  the  start  of  the  fiscal  year.  The 
effects  of  chronic  inflation  resulted  in 
unrealistic  valuation  of  inventory  during 
the  fiscal  year;  significant  year-end 
adjustments  were  required  to  reflect 


more  accurately  the  Company's 
financial  condition.  The  change  to 
average  cost  valuation  will  make  current 
reporting  more  reflective  of  the 
Company's  financial  condition. 

The  deletion  of  the  policy  on 
merchandise  held  for  sale  reflects  the 
requirement  under  the  Panama  Canal 
Treaty  of  1977  for  the  suspension  of 
retail  activities  by  the  Canal  enterprise. 

Although  the  relevant  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  requiring  notice  of  proposed 
rule  making,  opportunity  for  pubhc 
participation  and  delay  in  effective  date 
are  inapplicable  to  this  amendment  of  a 
general  statement  of  policy,  in 
accordance  with  the  spirit  of  the  public 
policy  set  forth  in  5  U.S.C.  553, 
interested  persons  may  submit  written 
comments  to  the  Secretary,  Panama 
Canal  Company,  Room  312, 
Pennsylvania  Building,  425 — 13th  Street, 
NW.,  Washington,  D.C.  20004,  on  or 
before  May  10, 1979.  Material  thus 
submitted  will  be  evaluated  and  acted 
upon  in  the  same  manner  as  if  this 
amendment  were  a  proposal. 

Dated:  March  30. 1979. 

Thomas  M.  Constant, 

Secretary-. 

|FR  Uoc.  79-10950  Filed  4-9-79:  8:45  am] 
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PRESIDENTIAL  COMMISSION  ON 
WORLD  HUNGER 

Hearing 

The  Presidential  Commission  on 
World  Hunger  has  scheduled  a  hearing 
for  April  25, 1979  in  Chicago,  Illinois. 
The  hearing  will  be  held  in  the  U.S. 
District  Court  Ceremonial  Court  Room 
(Room  2525)  located  in  the  Everett 
McKinley  Dirksen  Building.  219  S. 
Dearborn  Street.  Chicago.  Illinois.  The 
hearing  will  begin  at  9:30  a.m.  and 
conclude  at  approximately  4:00  p.m. 

The  hearing  will  be  open  to  observers 
on  a  space  available  basis.  Oral 
presentations  by  interested  parties  have 
been  scheduled.  Persons  wishing  to 
submit  written  statements  should  mail 
such  statements  to  the  Presidential 
Commission  on  World  Hunger.  734 
Jackson  Place,  N.W.  Washington,  D.C. 
20006. 

Donald  B.  Harper, 

Admimttrolive  Offictir.  Presidential  Commission  on  World 

Hunger 

[FR  Doc.  79-11031  Filed  4-9-79:  8:45  am) 

BILLINO  CODE  6a20-97-M 


INTERSTATE  COMMERCE 
COMMISSION 

Assignment  of  Hearings 

April  5. 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 
MC-C  10300.  Fogarty  Van  Lines.  Inc., 
Investigation  and  Revocation  of  Certificates, 
now  assigned  for  hearing  on  April  28. 1979.  at 
Tampa,  Florida  and  will  be  held  in  the  New 
Conference  Room,  700  Twiggs  Street. 
MC  114569  (Sub  No.  236F),  Shaffer  Trucking, 
Inc..  now  assigned  for  hearing  on  April  24. 
1979,  at  Tampa,  Florida  and  will  be  held  in 
the  New  Conference  Room.  700  Twiggs 
Street. 

FD  28838F.  State  of  California.  Department  of 
Transportation  V.  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company,  now  assigned 
for  hearing  on  April  16. 1979,  at  San 
Francisco,  California  and  will  be  held  in 
Room  510.  211  Main  Street. 
MC  136602  (Sub  No.  7F).  Arizona  Western 
Transport,  Inc.,  now  assigned  for  hearing  on 
April  26, 1979,  at  Phoenix,  Arizona  and  will 
be  held  in  Maricopa  County  Superior  Court 
Building  201  West  Jefferson. 
MC  107064  (Sub  No.  129F),  Steere  Tank  Lines. 
Inc..  now  assigned  for  hearing  on  April  24. 
1979.  at  Phoenix,  Arizona  and  will  be  held  in 
Maricopa  County  Superior  Court  Building. 
MC  111401  (Sub  No.  528F),  Groendyke 
Transport,  Inc.,  now  assigned  for  hearing  on 
April  24. 1979.  at  Phoenix.  Arizona  and  will 
be  held  in  Maricopa  County  Superior  Court 
Building. 

MC-C-10143,  O.N.C.  Freight  Systems,  Inc.,  - 
V-  Herbert  D.  Needel.  DBA  Tucson  Package 
Delivery,  now  assigned  for  hearing  on  April  3, 
1979.  at  Tucson,  Arizona  is  postponed  to 
April  25. 1979,  (1  day],  in  Room  4T,  U.S. 
Federal  Building,  301  West  Congress,  Tucson. 
Arizona. 

MC  143762  (Sub  No.  2F),  Steve  T.  Allen  DBA 
Riggs,  &  Allen  Transportation,  now  assigned 
for  hearing  on  May  16, 1979.  (3  days),  at 
Phoenix.  AZ.,  in  a  hearing  room  to  be  latter 
designated. 

MC  2253  (Sub  No.  88F).  Carolina  Freight 
Carrier  Corporation,  now  assigned  June  14, 
1979,  at  Allentown.  Pennsylvania  is  canceled 
transfered  to  Modified  Procedure. 
MC  52214  (Sub  No.  IF).  ReUable  Transport 
(U.S.)  Limited,  now  assigned  June  11, 1979,  at 
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Buffalo,  New  York  is  canceled  transfered  to 
Modified  Procedure. 

MC  82492  (Sub  No.  145),  Michigan  & 
Nebraska  Transit  Co.,  Inc.,  now  assigned 
April  11.  i979,  at  Washingtoa  D.C.  is 
canceled  transfered  to  Modified  Procedure. 
MC  117815  (Sub  No.  301F).  Pulley  Freight 
Lines.  Inc.,  now  assigned  for  prehearing 
conference  on  May  21, 1979,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  123407  (Sub  No.  494F).  Sawyer  Transport 
Inc..  now  assigned  for  prehearing  conference 
on  June  19. 1979.  at  the  Offices  of  the 
Interstate  Commerce  Commission. 
Washington.  D.C. 

MC  114632  (Sub  No.  169F).  Apple  Lines.  Inc.. 
now  assigned  for  hearing  on  April  25, 1979,  at 
New  York,  New  York  and  will  be  held  in 
Room  No.  E-2222,  Federal  Building,  26 
Federal  Plaza. 

MC  117940  (Sub  No.  284F),  Nationwide 
Carriers,  Inc.,  now  assigned  for  hearing  on 
April  25, 1979,  at  New  York.  New  York,  and 
will  be  held  in  Room  No.  E-2222,  Federal 
Building,  26  Federal  Plaza. 
MC  144622  (Sub  No.  2F),  Glenn  Bros.  Meat 
Co.  Inc..  now  assigned  for  hearing  on  April 
25. 1979.  at  New  York.  New  York  and  will  be 
held  in  Room  No.  E-2222.  Federal  Building,  26 
Federal  Plaza. 

MC  144122  (Sub  No.  25F).  Caretra  Trucking. 
Inc.,  now  assigned  for  hearing  on  April  23. 
1979.  at  New  York,  New  York  and  will  be 
held  in  Room  E-2222,  Federal  Building.  26 
Federal  Plaza. 

MC  144401F.  General  Oilfield  Trucking,  Inc.. 
now  assigned  for  continued  hearing  on  May 
18. 1979.  (1  day),  at  Baton  Rouge,  LA.,  in  a 
hearing  room  to  be  later  designated. 
MC  119988  (Sub  No.  153F).  Great  Western 
Trucking  Co..  Inc..  application  dismissed. 

H.  G.  HcMnme.  Jr.. 

Secretary. 

[Notice  64) 

|FR  Doc.  79-11104  Filed  *-9-79.  8:4.5  am) 
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Missouri-Kansas-Texas  Railroad  Co. 
Abandonment  at  Labette  In  Labette 
and  Cherokee  Counties,  Kans. 

Notice  is  hereby  given  pursuant  to  49 
use.  §  10903  (formerly  Section  la  of 
the  Interstate  Commerce  Act)  that  by  a 
Certificate  and  Decision  decided  March 
21.  1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that,  the  present  and  future 
public  convenience  and  necessity 
permits  abandonment  of  a  portion  of 
MKT's  Joplin  Subdivision  and 
operations  thereover  from  railroad 
milepost  S-394.4  at  Labette,  KS,  to 
milepost  S-419.1  at  but  not  including 
Columbus,  KS,  a  distance  of  24.7  miles 
in  Labette  and  Cherokee  Counties,  KS. 
subject  to  the  conditions  for  the 
protection  of  railway  employees 


prescribed  by  the  Commission  in  Oregon 
Short  Line  R.  Co. — Abandonment 
Goshen.  354  I.C.C.  584  (1978),  this 
authority  shall  not  be  exercised  until 
applicant  has  received  approval  from 
this  Commission  to  operate,  via  trackage 
rights,  over  the  line  of  the  St  Louis-San 
Francisco  Railway  Company  between 
Columbus  and  Oswego,  KS,  and  has 
commenced  operations  over  that  line.  A 
certificate  of  pubUc  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Missouri-Kansas-Texas 
Railroad  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  Section  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance.' the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  docum.ents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  April  25, 1979.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  § '1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  on  May  25, 1979. 

H.  G.  HomnM.  Jr., 

Secretary. 

[Dockel  No.  AB-102  (Sub-No  SF]) 

|FR  Doc.  79-11103  Filed  4-9-79:  8:45  am| 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b{e){3). 


CONTENTS 

Items 

Federal  Election  Commission 1 

Federal  Resen/e  System 2 

Mississippi  River  Commission 3-6 

Parole  Commission 7 

Securities  and  Exchange  Commission . 8 

1 

FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Friday.  April  6, 1979  at 

12:45  p.m. 

PLACE:  1325  K  Street  NW.,  Washington, 

D.C. 

STATUS:  This  meeting  will  be  open  to  the 

public. 

Due  to  extraordinary  circumstances, 
the  Commission  will  hold  a  special  open 
meeting  for  the  purpose  of  discussing 
testimony  to  be  given  before  the  House 
Administration  Committee.  U.S.  House 
of  Representatives  on  April  10, 1979. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer.  Telephone:  202-523-4065. 

Mdrjorie  W.  Emmons, 

St^crt'tcry  to  the  Commission. 
;S-69B-79  Filed  4-6-79-.  12:33  pm) 
CILUNG  CODE  671&-01-M 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  11  a.m.  Friday,  April  13, 
1979. 

PLACE:  20th  Street  and  Constitiution 
Avenue  NW.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  {Appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  aruiounced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 


Dated:  April  9, 1979. 

Griffith  L.  Garwood. 

Deputy  Secretory  of  the  Board. 
|S-«92-79  Filed  4-6-79;  9;13  am) 
BILUNG  CODE  SZIO-OI-M 


MISSISSIPPI  RIVER  COMMISSION. 
TIME  AND  date:  9  a.m.,  April  30, 1979. 

PLACE:  On  board  MV  Mississippi  at  foot 
of  Eighth  Street.  Cairo.  111. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1)  Report 
by  the  president  on  general  conditions 
of  the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control,  Mississippi  River  and 
Tributaries  Project;  (3)  District 
Engineer's  report  on  the  Mississippi 
River  and  Tributaries  Program  in 
Memphis  District. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rodger  D.  Harris, 
telephone  601-636-1311,  extension  5766. 

IS-693-79  Filed  4-6-79;  9:13  am) 
BILLING  CODE  3710-GX-M 


MISSISSIPPI  RIVER  COMMISSION. 

TIME  AND  date:  9  a.m..  May  1. 1979 

PLACE:  On  board  MV  Mississippi  at  City 
Front,  vicinity  of  Beale  Street,  Memphis, 
Tenn. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1)  Report 
by  the  president  on  general  conditions 
of  the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control,  Mississippi  River  and 
Tributaries  Project. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ml.  Rodger  D.  Harris, 
telephone  601-636-1311.  extension  5766. 

IS-694-79  Filed  4-6-79;  9:13  ami 
BILLING  CODE  3710-GX-M 


MISSISSIPPI  RIVER  COMMISSION. 

TIME  AND  date:  3:30  p.m..  May  2, 1979. 
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PLACE:  On  board  MV  Mississippi  at  City 
Front,  foot  of  Crawford  Street. 
Vicksburg.  Miss. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  (1)  Report 
by  the  president  on  general  conditions 
of  the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control.  Mississippi  River  and 
Tributaries  Project;  (3)  District 
Engineer's  report  on  the  Mississippi 
River  and  Tributaries  Program  in 
Vicksburg  District. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Rodger  D.  Harris, 
telephone  601-636-1311.  extension  5766. 

(S-695-79  Filed  4-6-79;  9:13  am) 
BILLING  CODE  3710-GX-M 
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MISSISSIPPI  RIVER  COMMISSION. 

TIME  AND  date:  9  a.m.,  May  4, 1979. 

PLACE:  On  board  MV  Mississippi  at  foot 
of  Prytania  Street,  New  Orleans,  La. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1]  Report 
by  the  president  on  general  conditions 
of  the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control.  Mississippi  River  and 
Tributaries  Project;  (3)  District 
Engineer's  report  on  the  Mississippi 
River  and  Tributaries  Program  in  New 
Orleans  District. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Rodger  D.  Harris, 
telephone  601-636-1311,  extension  5766. 

(S-696-79  Filed  4-6-79;  9:13  am) 
BILLING  CODE  3710-QX-M 


PAROLE  COMMISSION:  National 
Commissioners  (The  Commissioners 
presently  maintaining  offices  at 
Washington,  D.C.  Headquarters.) 
TIME  AND  date:  Thursday,  April  12, 1979 
at  9:30  a.m. 

place:  Room  828,  320  First  Street  NW., 
Washington,  D.C.  20537. 

status:  Closed  pursuant  to  a  vote  to  be 
taken  at  beginning  of  the  meeting. 


changes  in  the  meeting:  On  April  5, 
1979,  the  Commission  determined  that 
the  date  and  time  for  the  above  meeting 
be  changed  to  Wednesday,  April  25, 
1979,  at  9:30  a.m.;  and  that  the  above 
change  be  announced  at  the  earliest 
practicable  time. 

contact  person  for  more 
information:  a.  Ronald  Peterson, 
Analyst  (202)  724-3094. 

{S-697-79;  Filed  4-6-79  11:59  am) 
BILUNG  CODE  4410-01-M 
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securities  and  exchange  commission, 
"federal  register"  citation  of 
previous  announcement:  [To  be 

published]. 

status:  Closed  meeting. 

place:  Room  825,  500  North  Capitol 

Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  April  3. 
1979. 

CHANGES  IN  MEETING:  Additional  item. 

The  following  additional  item  was 
considered  at  a  closed  meeting  held  on 
Wednesday.  April  4. 1979.  at  5  p.m.: 
Litigation  matter. 

Chairman  Williams  and 
Commissioners  Evans.  Pollack  and 
Karmel  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

April  6.  1979. 
[S-699-79  Filed  4-6-79:  3:28  pm) 
BILUNG  CODE  S010-01-M 
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Office  of  interstate  l-and  Sales 
Registration 


Land  Registration,  Advertising,  Sales 
Practices  and  Posting  of  Notices  of 
Suspension 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

24  CFR  Parts  1710, 1715 

Land  Registration,  Advertising,  Sales 
Practices,  and  Posting  of  Notices  of 
Suspension 

agency:  Office  of  Interstate  Land  Sales 
Registration. 

ACTION:  Final  rule. 


summary:  These  Regulations  are 
intended  to:  (1)  Create  additional 
exemptions  for  those  subdivisions  for 
which  registration  is  not  necessary  in 
the  public  interest;  (2)  produce  a  more 
readable  and  meaningful  Property 
Report  when  registration  is  necessary; 

(3)  clarify  and  simplify  both  the 
registration  and  exemption  procedures; 

(4)  correlate  the  language  and  provisions 
in  §§  1715.5, 1715.10. 1715.15  and  1715.25 
with  the  revisions  to  Part  1710:  (5)  add 
new  paragraphs  in  connection  with 
advertising  disclaimers  and  the  use  of 
investment  potential  as  a  sales 
inducement;  and  (6)  reflect 
modifications  to  the  Interstate  Land 
Sales  Full  Disclosure  Act  signed  into 
law  on  October  31. 1978. 

The  purpose  is  to  provide  more 
assistance  to  developers  in  making  their 
submissions  and  to  produce  a  property 
report  which  is  more  beneficial  to 
prospective  purchasers. 

DATES:  Effective  date:  May  10. 1079, 
unless  otherwise  extended  at  the 
request  of  Congress. 
ADDRESSES:  Send  Comments  to:  Office 
of  Interstate  Land  Sales  Registration 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  SW.. 
Washington.  D.C.  20410 

HUD  plans  to  conduct  workshop 
sessions  in  several  areas  of  the  country 
to  familiarize  developers  with  these 
revised  regulations  and  to  assist  and 
advise  them  regarding  the  registration 
process.  These  workshops  are  scheduled 
as  follows: 

1.  Washington,  D.C— May  8.  9. 10,  and 
11, 1979.  GSA  Auditorium.  7th  and  D 
Streets  SW. 

2.  Kansas  City.  Mo. — May  14  and  15. 
1979,  Holiday  Inn  Sports  Complex,  4011 
Blue  Ridge  Cutoff  at  1-70. 

3.  Phoenix,  Arizona— May  17  and  18, 
1979.  Civic  Plaza.  225  E.  Adams. 

4.  Orlando,  Florida— May  21  and  22, 
1979.  Officers  Club.  Naval  Training 
Center. 


5.  Dallas,  Texas— May  24  and  25. 1979. 
The  Hilton  Hotel,  914  Commerce  Street. 
FOR  FURTHER  INFORMATION  CONTACT: 

Registration:  John  F.  Weaver.  Director. 
Examination  Division.  (202)  755-5358. 
Office  of  Interstate  Land  Sales 
Registration,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  S.W.,  Washington.  D.C.  20410. 

Exemption:  Roger  G.  Henderson. 
Director,  Policy  Development  and 
Control  Division.  (202)  755-6847.  Office 
of  Interstate  Land  Sales  Registration, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

Advertising  and  sales  practices: 
Thomas  D.  Bamett,  Office  of  Interstate 
Land  Sales  Registration,  451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410. 
(202)  755-7812. 
SUPPLEMENTARY  INFORMATION:  These 

regulations  represent  a  conscientious 
effort  to  reduce  costs  for  the  industry. 
They  are  nearly  a  total  reprint  of 
existing  regulations,  for  simplicity's 
sake,  and  more  instructions  are 
provided  so  that  developers  and  others 
following  them  will  have  less  trouble 
understanding  what  is  required, 
expediting  the  registration  and 
exemption  process.  Paperwork  and 
duplication  have  been  reduced 
substantially  for  developers  and  their 
attorneys;  documentation  requirements 
have  been  reduced  by  one-third,  and 
paperwork  for  statutory  annual 
exemption  reporting  requirements  has 
been  reduced  by  95.9%.  Because  of  the 
elimination  of  paperwork  and 
duplication  and  the  addition  of 
complete,  clarifying  instructions, 
compliance  costs  for  developers  can  be 
reduced.  Financial  statement 
requirements  have  been  made  more 
lenient  where  appropriate. 

The  disclosure  document  for  land 
purchasers,  the  Property  Report,  has 
been  simplified.  It  will  be  composed  in  a 
more  easily  understood  narrative 
fashion,  and,  within  a  generally 
standard  format,  information  will  be 
omitted  if  it  is  extraneous  or 
inapplicable  to  a  particular  subdivision. 
It  will  be  a  less  imposing  document,  no 
longer  the  size  of  a  legal  document  and 
no  longer  including  property  restrictions 
and  financial  statements  which  seldom 
are  understood  by  purchasers  and  tend 
to  discourage  them  from  reading  the 
Property  Report.  Yet  the  rules  require 
that  these  documents  be  made  available 
to  purchasers  if  they  request  them.  A 
cost  sheet  will  be  included  so  that  a 
purchaser  can  read  on  one  page  all  the 
costs  being  incurred. 


On  August  4, 1976.  the  Assistant 
Secretary  for  Consumer  Affairs  and 
Regulatory  Functions  published  advance 
notice  of  proposed  rulemaking  and  on 
January  31, 1977  published  the  proposed 
revision  of  exemption  and  disclosure 
regulations.  The  objective  was  to 
simplify  and  clarify  registration  for 
developers  and  to  provide  purchasers  a 
more  readable  and  meaningful  Property 
Report.  An  additional  objective  was  to 
revise  the  exemption  provisions  so  that 
subdivisions  could  qualify  under  more 
meaningful  exemption  criteria  when 
registration  is  not  necessary  in  the 
public  interest  or  for  the  protection  of 
purchasers. 

In  response  to  a  number  of 
substantive  comments  received  from  the 
public,  the  proposed  exemptions  and  the 
disclosure  requirements  were  revised 
and  clarified  and  additional  exemption 
provisions  were  proposed.  Therefore, 
Part  1710  was  again  revised  and 
published  in  its  entirety  for  further 
comment,  on  June  1, 1978.  In  addition, 
public  hearings  were  held  in 
Washington,  D.C,  Dallas.  Texas,  and 
Denver,  Colorado  during  the  latter  part 
of  July,  1978,  Written  comments  on  the 
June  1  proposals  and  oral  comments 
received  and  recorded  at  the  public 
hearings  have  all  been  considered  and 
the  results  are  reflected  in  these  final 
regulations. 

The  Office  of  Interstate  Land  Sales 
Registration  will  offer  exemption 
guidelines  to  further  clarify  HUD 
policies,  positions  and  procedural 
requirements  pertinent  to  certain 
provisions  for  statutory  and  regulatory 
exemption  from  the  requirements  of  the 
Interstate  Land  Sales  Full  Disclosure 
Act.  In  addition,  an  annotated  Property 
Report  will  be  prepared  and  made 
available  to  assist  developers  in  meeting 
the  revised  filing  requirements.  As 
unanticipated  subjects  arise  and  are 
resolved  by  poHcy  decisions.  Staff 
Directives  will  be  issued.  An  index  of 
these  Staff  Directives  will  be  published 
semi-annually  in  the  Federal  Register. 

General  Changes 

In  the  registration  procedures,  the 
developer  will  no  longer  submit  a 
Statement  of  Record  and  then  repeat 
elements  of  that  information  in  a 
separate  Property  Report.  Neither  will  a 
separate  section  for  exhibits  continue  to 
be  necessary.  Instead,  information 
contained  in  the  Property  Report  will 
not  be  repealed  elsewhere.  Any 
additional  information  and  exhibits 
necessary  to  support  representations  in 
the  Property  Report  will  immediately 
follow  the  Property  Report. 


Based  upon  extensive  comment,  the 
requirement  that  a  copy  of  restrictive 
covenants  and  a  copy  of  the  developer's 
financial  statements  be  attached  to  the 
Property  Report  has  been  eliminated. 
Instead,  it  will  be  required  that  a  supply 
of  these  documents  be  maintained  at 
whatever  places  are  necessary  so  that 
immediate  delivery  can  be  made  to  a 
prospective  purchaser  who  requests 
them. 

Part  1710  has  been  revised  to  reflect 
the  correct  headings  and  new  numbers. 

Other  changes  in  the  disclosure  and 
exemption  requirements  are  discussed 
paragraph  by  paragraph. 

Derinitions  and  Exemptions 

Section  1710.1  has  been  amended  to 
add  new  definitions  for  "Agent", 
"Available  for  Use",  "Owner",  "Parent 
Corporation",  "Principal",  "Site"  and 
"Start  of  Construction."  This  section  is 
printed  in  alphabetical  order. 

There  were  numerous  comments 
objecting  to  the  Department's  proposed 
change  in  the  definition  of  "sale".  Based 
upon  these  comments  the  Department 
has  decided  to  retain  the  former 
definition  of  "sale"  without 
modification.  In  drafting  the  proposed 
definition  of  "sale",  one  of  the  primary 
concerns  was  that  developers  operating 
under  the  exem.ption  found  in  §  1710.11 
could  sell  land  free  and  clear  of  liens, 
encumbrances  and  adverse  claims  at  the 
time  the  sales  contract  was  entered  into, 
but  encumber  the  Property  during  the 
period  a  purchaser  was  making 
payments  under  an  installment  contract. 
However,  this  possibility  has  been 
addressed  by  a  modification  to  §  1710.11 
(b)  (3)  which  now  specifically  states  that 
the  land  must  remain  free  and  clear  until 
a  deed  is  furnished  to  the  purchaser. 

Contrary  to  criticisms  contained  in 
comments  received,  the  Department  did 
not  intend  to  change  the  Statute  of 
Limitations  under  the  Act  by  way  of  the 
proposed  definition  of  "sale".  Any  such 
modification  must  be  left  to  the 
Congress.  However,  while  retaining  the 
current  definition  of  "sale",  the 
Department  wishes  to  make  it  clear  that 
it  is  HUD's  opinion  that  purchaser  rights 
may  not  be  extinguisher'  even  after  a 
three  year  period  in  certain  cases  where 
a  continuing  fraud  is  present  (see  Happy 
Investment  Group  vs  Lakeworld 
Properties,  Inc..  396  F.  Supp.  175. 188.  (N. 
D.  Cal.  1975)). 

Sections  1710.02  and  1710.05  have  not 
been  changed.  The  statement  of 
exemption  inapplicability  previously 
found  in  §  1710.12  has  been  redesignated 
§  1710.08.  A  new  §  1710.09  has  been 
added  to  provide  a  category  index  for  all 
statutory  and  regulatory  exemptions. 


Section  1710.10  has  been  amended  to 
reflect  revisions  to  the  Act  which  were 
contained  in  the  Housing  and 
Community  Development  Amendments 
of  1978.  Consequently.  §  1710.10(c)  now 
includes  the  term  "condominium"  after 
the  term  "commercial".  This  will  clarify 
that  the  sale  or  lease  of  improved  land 
on  which  there  is  a  condominium 
building  or  the  sale  or  lease  under  a 
contract  obligating  the  seller  to  erect  a 
condominium  within  two  years  is 
exempt.  In  addition,  §  1710.10(j)  has 
been  amended  to  reflect  that  industrial 
parks  that  otherwise  meet  the  statutory 
criteria  may  now  be  exempt  even  though 
located  in  a  jurisdiction  having  no 
zoning  ordinance,  provided  that  the  real 
estate  is  restricted  to  industrial  or 
commercial  use  by  a  declaration  of 
covenants,  conditions  and  restrictions 
which  has  been  recorded. 

Section  1710.11  has  been  amended  to 
include  the  amended  formats  previously 
set  forth  in  §§  1710.101. 1710.102  and 
1710.103.  This  makes  the  requirements 
for  filing  easier  to  understand  and 
precludes  the  necessity  to  searchout 
requirements  located  in  two  or  n^ore 
parts  of  the  Regulations.  Section  1710.11 
has  also  been  amended  to  reflect  a 
statutory  revision  by  the  Housing  and 
Community  Development  Amendments 
of  1978.  Under  the  new  provision.  United 
States  land  patents,  or  Federal  grants 
and  reservations  similar  to  United 
States  land  patents,  are  now  acceptable 
liens,  encumbrances  or  adverse  claims. 
Therefore,  real  estate  that  previously 
could  not  qualify  for  the  exemption  due 
to  the  existence  of  such  a  patent,  may 
now  be  eligible  for  the  exemption. 

Furthermore,  based  upon  a  significant 
number  of  comments  received 
concerning  elimination  of  the  120-day 
provision  for  delivery  of  a  deed  when 
there  exists  a  blanket  encumbrance, 
HUD  has  chosen  to  retain  a  120-day 
provision  as  previously  contained  in  the 
exemption  provision.  Many  comments 
indicated  that  removal  of  the  120-day 
provision  would  effectively  eliminate 
the  exemption  since  the  accepted 
business  practice  is  to  mortgage  the  real 
estate  (and  assure  appropriate  release 
provisions)  in  order  to  have  funds 
available  to  complete  development 
plans.  Since  the  present  definition  of 
sale  was  retained,  §  171G.ll(b)(3)  has 
been  amended  to  make  it  clear  that,  to 
qualify  for  the  exemption  (for  example 
when  installment  contracts  are  used), 
the  lot  must  be  free  and  clear  until  a 
deed  is  delivered.  HUD  has  also 
eliminated  the  need  for  a  developer  to 
refile  when  previously  sold  lots  are 
taken  back  into  the  inventory.  The  new 
regulation  permits  a  developer  to  sell 


reacquired  lots  which  were  sold 
pursuant  to  this  exemption  and  which 
continue  to  meet  the  exemption 
eligibility  requirements,  without 
obtaining  S  new  HUD  approval.  This 
change  will  save  substantial  paperwork 
and  cost  for  both  qualified  developers 
and  HUD.  In  addition,  the  time  between 
reacquisition  and  resale  of  qualified  lots 
will  no  longer  be  affected  by  the 
necessity  to  obtain  a  HUD  approval 
Section  1710.11(e)  has  been  further 
amended  to  eliminate  the  requirement  of 
having  the  developer  file  each 
acknowledged  statement  and 
developer's  affirmation  within  31  days 
after  the  expiration  of  the  calendar  year 
in  which  the  sale  or  lease  was  made. 
Comments  received  indicated  that 
developers  found  that  the  proposed 
amendment  would  simplify  the  reporting 
requirement.  Section  1710.11(e)  now 
requires  that  the  developer  file  a  single 
copy  of  the  approved  Statement  of 
Reservations.  Restrictions,  Taxes  and 
Assessments  along  with  an  affirmation 
that  the  Statement  is  a  true 
representation  of  the  Statement 
provided  to  each  purchaser.  This 
procedure  will  eliminate  the  need  for  the 
developer  to  file  copies  of  each 
statement.  Paragraph  (e)(l)(ii)  will 
permit  the  developer  to  file  only  a  copy 
of  the  purchaser's  receipt 
acknowledging  that  the  Statement  was 
provided.  Paragraph  (e)(l)(iii)  specifying 
the  requirement  for  submission  of  the 
salesperson's  affirmation  was  changed 
to  indicate  that  in  addition  to  making  an 
on-the-lot  inspection,  the  purchaser 
received  a  Statement  of  Reservations, 
Restrictions,  Taxes  and  Assessments 
prior  to  entering  into  a  sales  contract  or 
lease.  Paragraph  (e)(l)(iv)  requires  that 
the  developer  submit  only  a  single  copy 
of  the  contract  used  along  with  an 
affirmation  that  the  contract  submitted 
is  a  true  representation  of  the  contract 
used  for  each  sale.  Paragraph  (e)(2)  is 
added  to  avoid  confusion  with  respect 
to  whether  the  developer  complied  with 
the  reporting  requirements.  These 
changes  reduce  paperwork  and 
eliminate  related  cost  factors  but  do  not 
affect  consumer  rights  since  HUD 
retains  the  capability  to  verify  any 
transaction.  For  example,  based  upon  a 
selected  sampling  of  reports  submitted 
for  calendar  year  1977:  the  average 
number  of  pages  for  Statement  of 
Reservations,  Restrictions,  Taxes  and 
Assessments  submitted  was  116.8 — 
under  the  revised  requirement,  the 
average  number  of  pages  will  total  4.2 
for  a  reduction  of  96.4%;  and  the  average 
number  of  pages  for  contracts  submitted 
was  86.9 — ^under  the  revised  requirement 
the  average  number  of  pages  will  total 
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4.1  for  a  reduction  of  95.3%.  Therefore, 
the  estimated  total  number  of  pages  for 
these  two  report  items  will  be  reduced 
from  175.996  to  7.170  annually  based 
upon  current  filings.  However,  future 
savings  of  the  same,  or  greater, 
magnitude  will  be  realized  as  more 
applicants  qualify  for  the  exemption  as 
expanded  by  the  Housing  and 
Community  Development  Amendments 
of  1978. 

The  WARNING  at  the  end  of  the 
Statement  of  Reservations,  Restrictions, 
Taxes  and  Assessments  is  amended  to 
advise  purchasers  that  they  are 
purchasing  a  lot(s)  in  an  offering  that 
has  qualified  for  exemption.  Therefore, 
the  purchasers  do  not  have  the  benefit 
of  any  remedies  under  the  Interstate 
Land  Sales  Full  Disclosure  Act.  In 
response  to  substantial  comment  from 
the  industry  concerning  printing  costs, 
this  WARNING  as  well  as  those 
contained  in  the  Property  Report  are  no 
longer  required  to  be  printed  in  red  but 
only  need  to  be  enclosed  in  a  heavy- 
lined  box. 

Section  1710.12  reflects  the  new 
statutory  exemption  contained  in  the 
Housing  and  Community  Development 
Amendments  of  1978.  Generally,  under 
this  exemption  the  sale  or  lease  of  lots 
are  exempt  from  the  registration 
provisions  of  the  Act  (15  U.S.C.  1704 
through  1707]  if  the  lots  meet  the  specific 
eligibility  criteria  (listed  under  §  1710.12) 
and  the  lots  are  located  in  a 
municipality  or  country  where  a  local 
unit  of  government  specifies  minimum 
standards  for  the  development  of 
subdivision  lots  taking  place  within  its 
boundaries.  The  legislative  history  of 
this  amendment  is  unmistakably  clear  in 
stating  that  the  exemption  is  available 
for  improved  single-family  homesite 
subdivisions  only  in  those  jurisdictions 
that  specify  minimum  standards  for  the 
development  of  subdivision  lots. 
Section  1710.13  (a)  and  (b)  are 
redesignated  §§  1710.13(b)(1)  and 
1710.13(b)(2). 

The  previous  §  1710.13(c)  exempted 
the  sale  or  lease  of  lots  in  a  subdivision 
provided  their  number  was  less  than  50 
lots  and  not  more  than  five  percent  of 
the  developer's  total  lots  in  the 
subdivision  platted  of  record  and 
provided  that  the  other  lots  in  the 
subdivision  were  exempt  pursuant  to 
§  1710.10(c)  or  §  1710.10(i).  Based  upon 
comments  received  from  the  building 
industry,  HUD  has  revised  §  1710.13(c) 
to  increase  the  five  percent  limitation  to 
twenty-five  percent  of  the  lots  platted  of 
record.  In  addition,  the  exemption  has 
been  redesignated  §  1710.13(b)(3).  This 
revision  will  permit  home  builder- 
developers  to  sell  more  lots  without  the 
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necessity  of  filing  a  Statement  of  Record 
and  Property  Report  or  seeking  a  HUD 
approved  exemption. 

Several  comments  were  received  that 
favored  the  new  §  1710.13(b)(4) 
exemption  which  provides  an  exemption 
for  a  lot  or  lots  sold  by  the  developer  to 
a  person  engaged  in  the  land  sales 
business.  To  qualify  for  this  exemption 
that  sale  must  be  to  a  person  who  is 
going  to  resell  the  lot(s)  in  the  normal 
course  of  business.  The  term  "business" 
is  viewed  as  an  activity  of  some 
continuity,  regularity  and  permanency 
or  means  of  livelihood.  It  is  felt  that  the 
protections  afforded  purchasers  in  non- 
exempt  transactions  need  not  be 
extended  to  a  person  engaged  in  the 
land  sales  business.  Section 
1710.13(b)(4),  however,  does  not  permit 
an  exemption  when  the  sale  is  made  to 
an  individual  purchaser  who  is  merely 
buying  the  lot  for  investment  purposes 
to  be  resold  sometime  in  the  future.  Such 
an  individual  would  not  be  considered 
to  be  engaged  in  the  land  sales  business. 

A  new  §  1710.13(b)(5)  exempts  the 
sale  of  a  lot  to  the  owner  of  any 
property  which  adjoins  that  lot, 
provided  that  a  residential,  commercial 
or  industrial  building  is  located  on  the 
lot  already  owned.  This  exemption  will 
allow  the  sale  of  lots  to  purchasers  who 
simply  wish  to  increase  the  size  of  their 
property  by  buying  the  adjoining  lot.  It  is 
believed  that  the  protection  afforded 
purchasers  in  non-exempt  transactions 
need  not  be  extended  to  purchasers 
under  these  circumstances.  In  addition, 
HUD  has,  in  the  past,  issued  affirmative 
No  Action  Letters  in  these 
circumstances.  By  creating  a  self- 
determined  exemption,  the  developer 
need  not  submit  a  No  Action  Letter 
request  thus  eliminating  paperwork  and 
the  related  time-delay  before  being  able 
to  complete  the  sale. 

A  new  exemption,  designated 
§  1710.13(b)(6).  is  available  for  the  sale 
or  lease  of  lots  in  a  subdivision  where 
the  developer,  during  the  previous  five 
calendar  years,  has  not  and  will  not  in 
the  future  make  more  than  12  sales  or 
leases  during  any  calendar  year.  In 
addition,  each  purchaser  must  make  an 
on-the-lot  inspection  of  the  real  estate 
which  is  being  purchased  or  leased.  It  is 
HUD's  opinion  that  the  registration 
requirements  of  the  Act  with  respect  to 
such  a  subdivision  are  not  necessary  in 
the  public  interest  and  for  the  protection 
of  purchasers  by  reason  of  the  small 
amount  involved  and  the  limited 
character  of  the  public  offering.  This 
exemption  also  relieves  the  small- 
volume  developer  of  the  necessity  to  file 
a  Statement  of  Record  and  Property 


Report  or  exemption  request  with 
OILSR. 

Section  1710.13(b)(7)  is  a  new 
provision  which  will  allow  an 
exemption  for  lot  sales  in  scattered 
sites.  One  of  the  most  troublesome  areas 
in  administering  the  land  sales  program 
is  the  common  promotional  plan 
concept.  The  problems  that  have  arisen 
in  connection  with  the  common 
promotional  plan  often  stem  from  the 
sale  of  lots  on  a  scattered-site  basis. 
Normally  this  situation  entails  a 
developer  who  is  offering  50  or  more  lots 
in  different  locations,  even  though  the 
number  of  lots  in  any  location  total 
fewer  than  50.  In  most  cases,  the 
offering  would  be  subject  to  the 
jurisdiction  of  the  statute  because  the 
lots  are  commonly  promoted  through 
common  ownership  and  the  same  sales 
force.  The  scattered  sites  would  thus 
comprise  a  subdivision  as  defined  by 
the  statute. 

Under  the  new  exemption,  the  sale  or 
lease  of  lots  in  a  site  would  be  exempt  if 
the  site  contained  less  than  50  lots.  A 
site  is  defined  as  a  group  of  contiguous 
lots  or  lots  designated  or  known  by  the 
same  or  similar  name,  whether  such  lots 
are  divided  or  merely  proposed  to  be 
divided.  For  the  purpose  of  defining  site, 
lots  will  be  considered  contiguous  even 
though  contiguity  is  interrupted  by  a 
road,  a  park,  a  small  body  of  water, 
recreational  facility  or  in  a  similar 
manner. 

This  exemption  would  also  apply  to 
real  estate  brokers  as  well.  (An 
exemption  for  real  estate  brokers  selling 
lots  in  scattered  locations,  each  of 
which  comprises  less  than  50  lots,  had 
been  requested  in  some  of  the 
comments.)  Thus,  a  broker  who  had  an 
ownership  interest  in  more  than  50  lots 
in  a  number  of  locations  could  claim 
exemption  for  any  location  where  less 
than  50  lots  were  offered. 

Section  1710.13(b)(8)  has  been 
established  to  exempt  the  sale  or  lease 
of  real  estate  to  a  government  or  a 
government  agency.  This  is  similar  to 
the  statutory  exemption  which  exempts 
the  sale  or  lease  of  real  estate  by  a 
government  or  government  agency.  It  is 
felt  that  the  purchasing  government  or 
government  agency  would  assure  itself 
of  any  and  all  protections  in  such  a 
transaction  and  would  not  need  the 
protections  provided  by  the  Act. 
Section  1710.13(b)(9)  is  a  new 
exemption  which  pertains  to  the  sale  of 
a  lot  or  lots  which  the  purchaser  has 
leased  for  at  least  one  year  and  on 
which  the  purchaser  has  maintained  his 
or  her  primary  residence  for  that  same 
period.  This  exemption  was  estabhshed 
primarily  at  the  lu^ing  of  the  mobile 
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home  sector  of  the  housing  industry. 
HUD  feels  that  a  purchaser  would  have 
ample  opportunity  to  be  aware  of  the 
benefits  or  pitfalls  involved  in  such  a 
transaction  if  a  primary  residence  has 
been  maintained  on  the  lot  or  lots  leased 
for  at  least  one  year  prior  to  the 
purchase  and.  consequently,  would  not 
need  the  additional  protection  or 
benefits  from  full  disclosure  contained 
in  a  Property  Report. 

One  comment  was  received  which 
suggested  a  new  exemption  for  the  sale 
of  a  mobile  home  and  land  package 
when  they  are  purchased  from  a  mobile 
home  dealer  and  a  land  developer  in 
separate  but  related  transactions.  Under 
the  suggestion,  the  sale  would  be 
exempt  if:  (1)  The  contract  for  the  lot 
sale  obligates  the  developer  to  dehver 
an  improved  lot  within  one  year;  (2)  the 
contract  for  the  mobile  home  obligates 
the  dealer  to  install  the  mobile  home 
within  two  years  from  the  date  of  the 
sales  contract  for  either  the  lot  or  mobile 
home,  whichever  is  earlier;  and  (3) 
payments  on  the  lot  and  mobile  home 
are  deposited  in  an  escrow  account  for 
the  purchaser  until  the  mobile  home  is 
installed  on  the  lot  and  title  to  the 
mobile  home  and  lot  passes  to  the 
purchaser.  Since  an  improved  lot 
exemption  was  enacted  by  the  Congress 
with  specific  criteria,  a  new  expanded 
regulatory  exemption  would  be 
inappropriate.  However,  in  appropriate 
circumstances  where  the  purchaser 
would  be  adequately.protected,  the 
Department  will  consider  a  no-action 
position  for  such  subdivisions. 

Section  1710.14(a)(1)  has  been 
amended  to  delete  the  single  transaction 
exemption  provision  and  §  1710.14(a)(2) 
has  been  redesignated  §  1710.14. 

There  were  comments  urging  retention 
of  a  single  transaction  exemption. 
However,  the  great  majority  of  eligible 
situations  on  which  single  transaction 
exemptions  have  been  issued  in  the  past 
are  now  covered  by  the  new  self- 
determined  regulatory  exemptions  of 
§  1710.13.  Unaddressed  situations  could 
be  the  subject  of  a  No  Action  Letter 
request. 

The  new  limited  offering  exemption 
under  §  1710.14  has  been  installed  as  a 
self-determined  exemption.  Notice  to 
HUD  is  required  but  the  submission  of 
extensive  documentation  is  no  longer 
required  and  HUD's  approval  is  not 
required.  The  new  provision  is  designed 
to  provide  an  exemption  for  the 
developer  of  a  site  containing  fewer 
than  200  lots  who  promotes  the  site 
locally  without  using  sophisticated 
marketing  techniques  to  attract 
purchasers.  The  land  sales  industry's 
comments  and  HUD's  experience  have 


demonstrated  that  developments  were 
often  precluded  from  qualifying  for  the 
previous  limited  offering  exemption. 
Therefore.  §  1710.14  has  been  amended 
to  permit  sales  to  non-residents  if  such 
sales  are  incidental  to  the  logical 
promotion  of  the  subdivision  to  the  local 
market.  This  may  occur,  for  example, 
when  the  local  community  is  located  on 
a  State  border.  HUD  may  periodically 
examine  the  advertising  and 
promotional  media  and  methods  used  by 
a  developer  claiming  exemption  under 
this  provision  to  determine  whether  the 
sales  program  is  intended  to  attract  the 
permanent  residents  of  the  local 
community  or  whether  the  promotion  is 
more  broadly  directed.  The  use  oT     ' 
marketing  techniques  and  media  which 
attract  persons  residing  beyond  the  local 
community  would  disqualify  a 
subdivision  for  the  exemption  if  the 
promotion  could  be  logically  confined  to 
the  residents  of  the  local  community. 

Due  to  the  various  geographical 
characteristics  and  population  densities 
which  exist  throughout  the  United 
States,  a  precise  definition  of  "local 
community"  which  can  be  uniformly 
applied  cannot  be  made.  Therefore, 
eligibility  criteria  for  the  exemption 
have  been  established  which,  for 
purpose  of  this  exemption,  will  be  used 
to  determine  the  local  nature  of  the 
offering. 

Several  comments  were  received 
which  indicated  concern  that  HUD's 
policy  with  regard  to  the  use  of  the 
telephone  and  advertising  could  be 
unduly  restrictive  so  as  to  make  the  new 
local  offering  exemption  virtually 
unavailable  to  developers.  It  is  HUD's 
position  that  the  normal  business  use  of 
the  telephone  and  the  mails  to  respond 
to  inquiries  from  prospective  purchasers 
would  not  disqualify  a  subdivision  for 
this  exemption. 

However,  it  remains  HUD's  position 
that  the  use  of  marketing  techniques 
such  as  direct  mail  or  telephone 
solicitation,  offers  of  gifts,  trips  or  other 
such  forms  of  promotion  as  a  means  to 
induce  purchasers  to  visit  the 
subdivision  or  purchase  a  lot  would  be 
unacceptable  for  purposes  of  the 
exemption. 

Comments  received  pointed  out  that  it 
is  not  customary  to  use  general 
warranty  deeds  in  some  jurisdictions.  In 
response  to  the  comments,  the  local 
offering  exemption  was  amended  to 
accept  a  provision  for  the  delivery  of  a 
deed  other  than  a  general  warranty  deed 
if  such  deed  is  commonly  U8e3  in  Uie 
area  where  the  subdivision  is  located. 
For  example,  a  provision  for  delivery  of 
a  special  warranty  deed  will  be 
acceptable  for  subdivisions  if  it  is 


shown  that  as  a  matter  of  custom  in  the 
subdivision's  location,  general  warranty 
deeds  are  not  given.  However, 
regardless  of  the  type  deed  used,  the 
deed  must  be  free  of  blanket 
encumbrances  at  the  time  of  delivery. 

The  new  local  offering  exemption' 
requires  that  the  purchaser  make  an  on- 
site  inspection  of  the  real  estate  prior  to 
purchase  and  that  the  developer  and 
buyer  affirm  in  writing  that  such 
inspection  was  made.  The  developer 
must  retain  these  affirmations  for  at 
least  three  years. 

Further,  to  qualify  for  the  local 
offering  exemption,  the  developer  must 
specify  within  the  terms  of  the  purchase 
agreement  whether  improvements  such 
as  roads,  sewers,  water,  utilities  or 
amenities  will  be  provided  by  the 
developer  or  if  the  responsibility  for 
such  installation  has  been  left  to  the 
purchaser.  The  contract  must  also 
indicate  who  is  responsible  for  the 
maintenance  of  the  above  stated 
improvements  since  the  maintenance 
can  be  as  costly  as  the  installation. 

Based  upon  comments  received,  the 
exemption  was  revised  to  require  that 
the  purchase  agreement  contain  a  non- 
waivable  provision  for  a  3-day  cooling 
off  period  during  which  the  purchaser 
may  cancel  the  agreement  for  any 
reason  and  receive  «  complete  refimd  of 
all  monies  paid.  The  cooling  off  period 
originally  proposed  was  14  days. 

A  new  restriction  was  added  to  the 
proposed  exemption  in  response  to 
comments  received.  Any  lots  located 
within  a  flood  plain,  or  a  flood  pfone 
area  as  designated  by  a  Federal.  State 
or  local  agency  will  be  disqualified  for 
the  exemption  unless  the  community  in 
which  the  site  is  located  is  participating 
in  the  Federal  Flood  Insurance  Program. 

The  most  significant  feature  of  the 
new  local  offering  exemption  is  that  it  is 
now  self-determined  which  will  result  in 
a  paperwork  and  cost  savings  for  both 
developers  and  HUD. 

The  proposed  regulatory  exemption 
for  primary  homesites  which  was 
designated  Section  1710.15  has  been 
withdrawn  due  to  the  new  statutory 
exemption  contained  in  the  Housing  and 
Community  Development  Amendments 
of  1978  and  reflected  in  these 
regulations  as  Section  1710.12.  The 
proposal  was  intended  to  apply  to 
subdivisions  similar  to  those  that  will 
now  qualify  for  the  statutory  exemption. 
Section  1710.15  has,  therefore,  been 
deleted. 

Section  1710.16  sets  forth  instructions 
to  developers  on  how  to  obtain  an 
Advisory  Opinion. 

Section  1710.18  has  not  been  changed. 
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General  Registration  Requirements 

The  Sections  dealing  with  full 
registration  have  been  reorganized  in 
order  to  provide  continuity  in  the 
instructions  for  both  state  and  federal 
filings. 

Duplication  of  information  between 
the  Property  Report  portion  and  the 
Additional  Information  and 
Documentation  portion  has  been 
eliminated.  The  amount  of  required 
documentation  has  been  reduced.  Both 
of  these  reductions  have  been 
accomplished  without  diminishing 
consumer  protection  to  any  significant 
degree.  Based  upon  HUD's  experience,  it 
was  felt  that  much  of  the  documentation 
eliminated  was  of  marginal  usefulness 
or  could  be  supplanted  by  reHance  upon 
field  inspection. 

Section  1710.20  has  been  retitled, 
rearranged  and  rewritten  for  clarity.  The 
requirement  that  filings  be  delivered  by 
specific  methods  has  been  deleted, 
leaving  the  mode  of  delivery  to  the 
discretion  of  the  developer. 

Section  1710.21  has  been  retitled  and 
rearranged  to  consolidate  into  one  place 
instructions  as  to  when  an  initial  or 
consolidated  Statement  of  Record  is  to 
be  used. 

In  response  to  comments  received, 
§  1710.22(a)  clarifies  a  long  standing 
policy  that  a  developer  who  acquires  50 
or  more  lots  may  have  to  file  a  new 
initial  registration  even  though  the 
acquired  lots  are  part  of  an  existing 
registration  by  the  selling  developer. 
Under  §  1710.22(b),  developers  will 
generally  add  lots  by  consolidation 
unless  prior  approval  of  the  Secretary  is 
obtained  to  use  a  separate  initial  filing 
for  the  additional  lots  as  provided  in 
1 1710.22(e). 

Sections  1710.22(d)  and  1710.22(f) 
discuss  current  policies  that  a 
consoUdation  serves  to  amend  prior 
Statements  of  Record  and  that  lots 
which  have  been  deleted  from  prior 
registrations  by  the  developer  must  be 
re-registered  before  being  sold  or  leased. 

Comments  suggesting  that 
consolidated  filings  are  unnecessary  for 
additional  lots  in  the  same  subdivision 
must  be  rejected  as  being  inconsistent 
with  Section  1404(a)  of  the  Act  which 
prohibits  the  sale  or  lease  of 
unregistered  lots.  However,  §  1710.22(c) 
has  been  rewritten  to  simplify  and 
reduce  the  information  to  be  submitted 
as  a  consolidated  Statement  of  Record. 

In  order  to  file  a  consolidated 
Statement  of  Record,  a  developer  will 
need  only  to  file  those  pages  of  the 
Statement  of  Record  which  reflect 
changes  from  the  last  effective  filing.  It 
shall  contain  a  recapitulation  or  listing 
of  each  of  the  headings  contained  in  the 
Additional  Information  and 


Documentation  portion  which  will 
indicate  whether  there  has  been  a 
change,  new  information  or 
incorporation  by  reference  under  each 
of  those  headings.  New  documentation 
necessary  to  support  the  additional  lots 
being  registered  and  any  changes  in 
disclosure  should  be  furnished,  as  shall 
an  affirmation. 

As  a  result  of  comments  on  the 
proposed  changes  to  §  1710.23,  which 
would  have  required  financial 
statements  to  be  included  with  each 
amendment  whenever  the  statement  on 
file  was  over  a  year  old,  it  has  been 
determined  that  this  requirement  would 
be  incorporated  into  the  procedure  set 
out  in  §  1710.212(d)  for  financial 
reporting. 

Section  1710.25  has  been  redesignated 
as  §  1710.52. 

Section  1710.26  has  been  redesignated 
as  §  1710.54. 

Section  1710.27  has  been  redesignated 
as  §  1710.56. 

Section  1710.32  has  been  redesignated 
as  §  1710.29  and  has  been  retitled  and 
rewritten  for  clarify  with  no  substantive 
change. 

Section  1710.35  is  amended  to  revise 
the  fee  schedule  for  computing  fees 
required  to  be  paid  under  initial  filings, 
consolidated  filings,  inital  state  filings, 
and  advisory  opinions.  The  present  fee 
schedule  has  been  effective  since  April 
28,  1969  and  does  not  realistically 
represent  current  costs.  No  substantial 
comment  was  received  on  this  proposal. 
Section  1710.45  has  been  rewritten  for 
clarity.  In  addition,  §  1710.45  (b)(2)  and 
(b)(3)  have  incorporated  the  provisions 
in  §  1720.235  which  allow  a  developer  to 
request  a  hearing  when  suspension 
orders  are  issued  under  these  sections. 
Filings  Submitted  Through  Accepted 
States 

Sections  1710.52, 1710.54,  1710.56, 
1710.58,  and  1710.59  are  new  numbers 
given  respectively  to  currently  effective 
§§  1710.25,  1710.26, 1710.27. 1710.115  and 
1710.120.' This  rearrangement  will  bring 
all  of  the  state  filing  sections  together  in 
one  place  and  make  them  easier  to  use. 

These  paragraphs  have  been  rewritten 
and  reorganized  for  clarity  and  to 
conform  with  some  changes  made  in 
material  required  in  federal  filings. 
Because  of  this  reorganization,  the 
elimination  of  cross-references  and  the 
reduction  in  duplication,  it  is  felt  that 
guidelines  for  state  filings  are  no  longer 
necessary.  HUD  does  not  propose  to 
issue  guidelines  on  state  filings. 

However,  in  cooperation  with  the 
State  of  Cahfornia,  a  check-list  has  been 
developed  to  assist  the  state  officials 
with  their  examination  and  preparation 


process.  Since  this  should  prove 
beneficial  to  others,  a  sample  of  that 
check-list  will  be  made  available  upon 
request.  Consideration  is  being  given  to 
developing  a  similar  check-list  to 
facilitate  compliance  with  federal  filing 
requirements. 

It  is  anticipated  that  the  check-list  will 
greatly  improve  the  disclosure 
compliance  of  California  filings  and 
reduce  significantly  the  necessity  for 
amendments. 

The  disclosure  required  by  a  state 
filing  will  be  expected  to  be  equivalent 
to  that  in  a  federal  filing.  Therefore,  the 
disclosure  required  in  the  Federal 
Property  Report  can  serve  as  a  guide  for 
the  information  expected  to  be 
contained  in  a  State  report.  Section 
1710.52  provides  general  standards  for 
state  filings  and  confirms  that 
developers  are  required  to  furnish  HUD 
with  three  copies  of  the  final  version  of 
the  Property  Report. 

Section  1710.56  details  the 
requirements  for  amendments  and 
consolidations  to  state  filings. 

Section  1710.58  identifies  the  major 
items  which  must  be  added  to  state 
reports  such  as;  a  cover  page,  "Risks  of- 
Buying  Land",  and  a  receipt,  agent 
certification  and  cancellafion  page. 

Section  1710.59  contains  the  format 
and  instructions  for  the  Statement  of 
Record  for  state  filings.  Except  for  the 
heading,  it  allows  information  or 
documents  already  included  in  the  state 
material  to  be  incorporated  by 
reference,  thus  eliminating  duplication. 
It  imposes  the  same  requirements  for 
two  copies  of  a  general  plan  of  the 
subdivision,  financial  information,  an 
annual  notice  of  activity,  information  on 
prices,  types  of  sales,  marketing, 
violafions  and  litigation  as  those  for 
federal  filings. 
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Federal  Filings — Format  and 
Instructions 

Sections  1710.100  and  1710.102  outline 
the  format  for  the  Statement  of  Record 
and  provide  general  instructions  for 
preparation. 

Section  1710.100  defines  the  Statement 
of  Record  as  consisting  of  two  portions; 
the  Property  Report  portion  and  an 
Additional  Information  and 
Documentation  portion. 

Section  1710.102  gives  general 
instructions  for  the  preparation  of  the 
Statement  of  Record.  It  sets  the 
standards  for  the  preparing,  printing  and 
binding  of  the  Statement  of  Record  and 
for  the  final  version  of  the  Property 
Report  and  the  identification  of 
documents. 

Because  of  numerous  comments  that 
the  use  of  red  ink  for  warnings  would 


substantially  increase  the  cost  of  the 
final  version  of  the  Property  Report. 
§  1710.102(e)  has  been  changed  to  allow 
warnings  to  be  typed  in  capital  letters 
and  enclosed  within  a  "boxed"  line  in 
lieu  of  red  ink  printing. 

Sections  1710.102(g)  and  1710.200  have 
been  revised  to  provide  that  information 
and  documentation  and  related 
disclosure  items  are  to  be  placed 
together. 

Comment  was  received  objecting  to 
the  terminology  in  S  1710.102(e),  as 
proposed,  requiring  the  "best  alternative 
assurance  available"  as  being  unclear 
when  the  documentation  required  in  the 
Statement  of  Record  cannot  be 
submitted.  HUD  believes  that  the 
Secretary  must  have  some  latitude  to 
allow  for  cases  where  the  precise 
required  dociunentation  is  not  available. 
Sections  1710.102(k)  and  (1).  have 
allowed  for  modifications  in  format  and 
content  of  the  Property  Report  and 
substitution  of  the  best  alternative 
documentation  in  appropriate  cases. 

Section  1710.102(m)  includes  a 
provision  for  the  delivery  of  the  Property 
Report  in  a  foreign  language  to  conform 
to  §  1715.25(g). 

Property  Report— Format  and 
Instructions 

Section  1710.105-118  are  paragraphs 
which  give  detailed  instructions  for  the 
preparation  of  the  Property  Report 
portion  of  the  Statement  of  Record.  The 
most  radical  change  in  this  portion  is 
from  a  question  and  answer  format  for 
the  Property  Report  to  one  of  narrative 
style  together  with  a  new  sequence  for 
presentation  of  the  information.  Other 
changes  are  as  follows: 

Section  1710.106(a)  provides  for  a 
Table  of  Contents  to  enable  the 
prospective  pruchaser  to  more  easily 
locate  items  included  in  the  report. 

Section  1710.106(b)  requires  the  use  of 
the  pronouns  "you"  and  "your"  for  the 
purchaser  and  "we",  "us"  and  "our"  for 
the  developer  to  make  the  Property 
Report  more  readable.  It  further  reduces 
the  likelihood  that  prospective 
purchasers  will  mistakenly  believe  that 
the  report  is  prepared  by  a  government 
agency  or  independent  party. 

Section  1710.107(a)  "Risks  of  Buying 
Land"  replaces  the  Special  Risk  Factors 
now  used  and  are  general  paragraphs  to 
alert  the  purchaser  to  some  of  the 
problems  which  may  arise  in  coimection 
with  the  transaction. 

These  paragraphs  generated  a  great 
deal  of  comment  and  suggestions  for 
revision.  Most  conunenters  argued  that 
these  blanket  statements  would  not 
apply  in  every  instance  and  could  be 
•misleading.  Tlie  "Risks  of  Buying  Land" 


have  been  substantially  revised  as  a 
result  of  the  objections  raised.  Also,  a 
certain  paragraph  of  the  "Risks  of 
Buying  Land"  may  be  omitted  if  the 
content  of  the  paragraph  does  not  apply 
to  the  subdivision. 

Section  1710.107  (b)  notifies  the 
purchaser,  when  appropriate,  that 
warnings  appear  in  the  text  of  the 
report. 

Section  1710.108  provides  information 
as  to  the  number  of  lots  covered  in  the 
report;  the  location  of  the  subdivision; 
its  estimated  size  and  identifies  the 
developer.  A  telephone  number  is 
provided  for  contact  with  the  developer. 

Section  1710.109  covers  property 
report  disclosure  requirements  for  title 
and  related  subjects. 

Objections  were  made  to  the 
introductory  statements  required  by 
§  1710.109  (a)(1).  These  statements  have 
been  amended  to  clarify  that  the 
purchaser  will  not  receive  legal  title  for 
his  lot  until  he  receives  a  deed. 

There  were  objections  to  the 
mandatory  inclusion  of  a  statement 
required  in  §  1710.109  (c)  (2)  (i)  if  the 
release  provisions  of  the  blanket 
mortgages  have  not  been  recorded.  In 
certain  cases  the  commenters  believe 
that  subdivision  trusts  or  other 
arrangements  will  adequately  protect 
the  purchaser  regardless  of  whether  the 
release  provisions  have  been  recorded. 
If  the  developer  can  show  that  a 
particular  arrangement  would  fully 
protect  the  purchaser,  the  Secretary  may 
allow,  under  §  1710.102  (k),  a 
modification  of  the  content  of  this 
statement. 

Comments  were  received  that  HUD 
should  amend  §  1710.109  (e)  (1)  to  allow 
any  escrow  arrangement,  permitted 
under  local  law,  to  meet  the 
requirements  of  this  subsection.  Because 
of  the  crucial  importance  of  the  escrow 
account  to  the  purchaser,  OILSR 
believes  that  an  independent  third-party 
escrow  would  best  assure  the  protection 
of  the  purchaser's  investment. 
Therefore,  in  order  for  it  to  be 
represented  that  there  is  an  escrow 
account  which  protects  the  purchaser's 
down-payments,  deposits  or  installment 
payments,  the  requirement  that  they  be 
placed  in  a  third-pauiy-controlled 
escrow  account  is  retained,  even  though 
state  law  allows  other  arrangements. 

Several  commenters  argued  that  the 
required  statement  in  S  1710.109  (f)  (1) 
(ii)  should  not  apply  to  subdivisions 
where  local  zoning  ordinances  would 
prescribe  the  permitted  uses  of  the  land. 
This  required  statement  has  been 
amended  to  replace  the  words  "specific 
controls"  with  the  words  "restrictive 
covenants". 


Comments  were  received  that  the  cost 
of  the  staking  and  marking  of  the  lots 
need  not  be  included  in  §  1710.109  (g)  (3) 
if  the  developer  will  furnish  these 
services  prior  to  the  sale  of  the  lots.  This 
section  has  been  amended  to  allow  the 
omission  of  this  information  when  the 
developer  will  complete  these  services 
before  the  lots  are  sold. 

Numerous  commenters  remarked  that 
the  requirements  in  §  1710.109  (g)  (5)  for 
reporting  the  results  of  any  environment 
studies  were  too  broad.  This  section  has 
been  revised  to  require  that  the 
developer  only  discuss  the  results  of 
environmental  impact  studies  which 
consider  the  effect  of  the  subdivision  on 
the  surrounding  area. 

Information  has  been  included  as  to 
the  proper  state  agency  to  which  inquiry 
may  be  made  to  determine  if  an 
environmental  impact  study  has  been 
made  and  where  it  may  be  reviewed. 

Section  1710.110  gives  information  on 
roads  providing  access  to  the 
subdivision.  The  basic  information  is  the 
same  as  that  presently  required.  Some 
questions  have  been  added  for  clarity 
and  to  allow  the  developer  to  cover, 
initially,  situations  that  might  have  been 
the  subject  of  a  letter  of  deficiency  in 
the  past.  A  date  for  the  starting  of 
construction  is  now  required. 

In  §  1710.110  (b)  (3).  the  instructions 
for  the  completion  of  the  chart  have 
been  clarified.  Also,  the  chart  headings 
have  been  standardized  for  all  charts  in 
§§1710.110. 1710.111  and  1710.114. 

Section  1710.111  covers  the  utility 
services  to  the  subdivision.  The  water 
and  sewer  sections  have  been  expanded 
to  consider  more  methods  of  providing 
these  services  so  that  the  developer  can 
make  proper  disclosures  on  the  first 
submission.  The  present  and  future 
capacity  of  central  systems  will  now  be 
disclosed.  Possible  costs  to  the 
purchaser  are  more  fully  explored.  The 
information  desired,  including 
construction  starting  date,  on  all  utilities 
is  more  clearly  stated. 

One  comment  was  received  objecting 
to  the  instructions  in 
§  1710.111{a)(l)(ii){D).  That  subsection 
would  have  required  the  disclosure  of 
any  objectionable  taste,  odor  or  color  in 
the  water  supply.  Because  these 
determinations  are  highly  subjective, 
these  instructions  have  been  deleted 
from  this  subsectioiL 

Several  commenters  questioned  the 
requirement  in  §§  1710.111{a)(l)(ii)(L) 
and  1710.111(b)(l)(iii)(K)  that  the 
financial  statements  of  the  supplier  of 
the  service  be  submitted  to  indicate  its 
ability  to  perform  its  obligations  in  lieu 
of  making  a  negative  statement  that 
there  is  no  assurance  of  continuous 
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service  at  reasonable  rates.  These 
sections  have  been  amended  to  delete 
this  requirement  and  they  now  require 
that  a  statement  be  made  that  neither 
the  operation  of  the  water  system  nor 
the  rates  are  regulated  by  a  public 
authority  if  the  supplier  of  water  is  other 
than  a  governmental  agency  or  entity 
which  is  regulated  and  supervised  by  a 
governmental  agency. 

Section  1710.111(a)(l)(ii}(M]  has  been 
amended  to  delete  the  requirement 
concerning  the  submission  of  title 
information  as  to  the  developer's 
ownership  of  the  central  water  system. 

Sections  1710.111  (c),  (d)  and  (e)  have 
been  revised  to  require  only  the 
disclosure  of  construction  costs  which 
the  purchaser  will  pay  for  electricity, 
telephone  and  fuel  service.  The  normal 
and  usual  connection  fees  charged  by 
utilities  are  omitted.  Comments  have 
been  made  that  frequent  changes  in 
connection  fees  have  placed  an  undue 
burden  upon  developers  for 
amendments.  Because  these  fees,  as  are 
service  rates,  are  normally  controlled  by 
governmental  agencies  and  are  usually 
adjusted  in  small  amounts,  it  is  not  felt 
that  their  disclosure  is  necessary. 

Suggestions  were  made  that  the  cost 
and  availability  of  propane  gas  not  be 
required  in  §  1710.111(e)  if  all  electric 
homes  are  the  norm  and  a  natural  gas 
pipeline  has  not  been  extended  to  the 
subdivision.  This  Section  has  been 
amended  to  require  cost  information 
only  for  the  energy  source,  other  than 
electricity,  which  will  be  used. 

Section  1710.112,  requires  disclosure 
as  to  the  developer's  financial  condition 
only  when  there  has  been  a  deficit  in 
retained  earnings,  an  operating  loss  or  a 
qualification  in  an  auditor's  opinion.  It 
also  requires  that  the  purchaser  be 
notified  that  copies  of  the  developer's 
latest  statements  are  available  upon 
request. 

Section  1710.113  which  deals  with 
disclosure  about  local  services  has  been 
reduced  and  simphfied. 

Section  1710.114  sets  out  several  new 
Property  Report  disclosure  requirements 
relating  to  recreation  facilities.  Criteria 
for  determining  which  recreational 
facilities  are  to  be  included  in  the 
disclosure  are  established. 

Section  1710.114(c)(4)  has  been 
retitled  "transfer  of  the  facilities".  The 
instructions  clarify  which  disclosures 
must  be  made  about  the  transfer  of  the 
recreational  facilities  in  the  future. 

Section  1710.114(c)(7),  which  required 
disclosure  regarding  television,  has  been 
eliminated. 

Section  1710.115  covers  matters 
dealing  with  the  general  topography, 
flooding,  hazards,  nuisances,  climate 


and  occupancy  under  the  general 
heading  "Subdivision  Characteristics 
and  Climate."  Some  new  criteria  have 
been  added  so  that  the  developer  may 
determine  when  warnings  will  be 
necessary  as  to  steep  slopes  and  fire 
dangers. 

Section  1710.115(a)  has  been  revised 
and  the  required  warning  has  been 
rewritten  for  clarity. 

Section  1710.116  provides  for 
disclosure  of  additional  information 
about  any  property  owners' 
associations,  taxes,  violations  and 
litigation,  resales  and  unusual 
situations. 

The  paragraph  on  the  property 
owners'  association  will  inform 
purchasers  more  clearly  of  their 
responsibilities  to,  and  benefits  from, 
the  association  and  indicate  the 
developer's  relationship  with  the 
association. 

Section  1710.116(b)(2)  has  been 
changed  to  require  the  disclosure  of  the 
annual  assessments  to  be  paid  to  any 
special  improvement  district  and  the 
purchaser's  obligation  to  retire  the  debt 
of  the  district. 

The  subheading  for  §  1710.116(d)  has 
been  changed  to  "Resale  or  Exchange 
Program."  One  comment  was  received 
recommending  that  more  information  be 
included  about  any  lot  exchange 
program.  This  section  has  been 
amended  specifically  to  disclose 
whether  there  are  a  sufficient  number  of 
lots  available  for  exchange,  or  whether 
interest  will  be  credited  to  the  exchange 
lot. 

The  paragraphs  for  unusual  situations 
(§  1710.116(e))  provide  information  in 
those  instances  where  the  subdivision 
will  involve  leases,  where  sales  are  on  a 
time  sharing  or  membership  basis  or 
where  the  subdivision  is  located  in  a 
foreign  country. 

A  paragraph  has  been  included  under 
§  1710.116(f),  to  deal  with  Equal 
Opportunity  in  Lot  Sales. 

Numerous  commenters  remarked  that 
the  requirement  in  §  1710.117(a)  for  a 
cost  sheet  would  be  of  limited  value 
because  of  potential  errors  resulting 
from  inadvertant  mistakes  by  salesmen. 
Comments  were  also  received  that  the 
tax  figure  in  the  cost  sheet  should  be 
based  on  the  value  of  the  lot  at  the  time 
of  sale  rather  than  at  transfer  of  title; 
that  interest  charges  be  included;  that 
the  word  "estimated"  be  inserted  prior 
to  the  word  "total"  and  that  the  cost 
item  "recreational  use  fees"  be 
eliminated. 

The  instructions  already  allow  for  the 
figures  to  be  printed  when  they  are 
uniform  throughout  the  subdivision  to 
reduce  the  risk  of  error.  However, 


revisions  have  been  made  to 
accommodate  a  number  of  these 
comments. 

The  heading  for  §  1710.118  has  been 
changed  to  "Receipt,  Agent  Certification 
and  Cancellation  Page."  It  has  been 
revised  to  facilitate  the  appearance  of 
the  required  information  on  a  single 
page.  Section  1710.118(e)  has  been 
added  to  state  that  notification  of 
recission  by  mail  shall  be  considered 
given  at  the  time  post-marked. 

Additional  Information  and 
Documentation — Format  and 
Instructions 

The  sections  numbered  in  the  two- 
hundred  series  of  Section  1710  contain 
the  detailed  instructions  for  the 
preparation  of  the  Additional 
Information  and  Documentation  portion 
of  the  Statement  of  Record.  While  some 
of  the  documents  required  by  the 
present  regulations  have  been 
eliminated,  there  are  a  few  new 
documents  or  reports  which  have  been 
added  because  of  comments  received  or 
because  experience  has  shown  they  are 
necessary  in  the  interests  of  consumer 
protection. 

Some  clarification  and  simplification 
has  been  qiade  in  §  1710.200.  The  need 
to  cross-reference  attached  documents 
has  been  eliminated  by  requiring  the 
supporting  material  to  be  placed 
immediately  after  the  pages  of  the 
sections  containing  the  answers  which 
they  support.  By  having  the  answers  and 
docimients  adjacent  to  each  other,  there 
will  be  less  likelihood  of  documents 
beings  overlooked  and  the  examination 
process  will  not  be  delayed  because  of 
missing  material. 

Section  1710.208(c)(3)  has  been 
revised  to  require  that  the  scope  of 
responsibility  of  the  authorized  agent  be 
stated.  It  further  contains  a  notification 
that  any  change  of  the  authorized  agent 
will  require  an  appropriate  amendment. 

Section  1710.208(d)(2)  establishes 
criteria  for  general  plan  maps  of  the 
subdivision  and  requires  the  submission 
of  two  copies  for  the  use  of  the  OILSR 
Examination  and  Field  Review 
Divisions. 

Comment  was  received  which 
recommended  that  a  signed  mortgagee's 
policy  of  title  insurance  be  an 
acceptable  form  of  title  evidence. 
Section  1710.209(c)(1)  (formerly 
§  1710.209(b)(1))  has  been  amended  to 
state  that  a  signed  mortgagee's  policy  of 
title  insurance  which  otherwise 
complies  with  the  requirements  of  that 
section  will  be  acceptable.  This  section 
has  also  been  amended  to  state 
specifically  that  title  binders  and 


commitments  for  title  insurance  are 
unacceptable  forms  of  title  evidence. 

One  commenter  requested  that  the 
instruction  for  plat  maps  set  forth  in 
§  1710.209(g)(l)(iv)  be  amended  to  state 
that  the  plat  or  map  "should"  rather 
than  "shall"  comply  with  certain 
standards.  This  Section  has  been 
amended  accordingly. 

Several  commenters  remarked  that 
the  requirement  to  submit  copies  of 
contracts  for  completion  of  facilities 
noted  in  §§  1710.210, 1710.211,  and 
1710.214  is  unduly  burdensome  and 
should  be  eliminated.  These  Sections 
have  been  amended  to  delete  this 
requirement. 

Sections  1710.211  (c)  and  (d)  have 
been  amended  to  delete  the  requirement 
for  letters  from  the  telephone  and 
electric  companies  stating  that  they  will 
provide  service  to  the  subdivision. 

One  commenter  suggested  that 
§  1710.211(e)  be  deleted  because  it  may 
be  difficult  to  obtain  documentation 
from  small  retail  propane  and  butane 
dealers.  The  requirement  for  this 
documentation  has  beerbe^iminated  and 
this  Section  has  been  deleted  from  the 
Regulations. 

Numerous  comments  were  received 
objecting  to  the  requirement  for  the 
submission  of  certain  development  costs 
as  set  forth  in  §  1710.212(b)(3)  (formerly 
§  1710.212(k)).  These  comments  alleged 
that  this  is  business  information  which 
should  not  be  made  public:  and  that 
requesting  such  information  is  an 
invasion  of  privacy.  Others  indicated  no 
objection  to  placing  the  information  in 
the  Additional  Information  and 
Documentation  portion  but  did  object  to 
automatic  inclusion  in  the  Property 
Report  portion. 

A  large  percentage  of  the  complaints 
received  by  HUD  from  purchasers 
concern  unfinished  or  inadequate 
amenities.  Because  of  this,  the  purchaser 
is  unable  either  to  use  the  lot  purchased 
or  to  dispose  of  it  for  the  price  paid.  This 
situation  is  usually  caused  by  poor 
planning  or  the  absence  of  a  feasibility 
study. 

Therefore.  HUD  believes  this 
information  is  of  vital  importance  for 
consumer  protection.  However,  as  a 
result  of  the  comments,  the  disclosure  of 
this  information  will  not  be  required  if 
the  subdivision  or  common  promotional 
plan  contains  less  than  1000  lots  and 
will  not  be  required,  automatically,  in 
the  Property  Report  portion.  After  a 
review  of  the  information  presented  in 
§  1710.212(b)(3).  the  Secretary  may 
require  that  a  statement  or  warning  be 
included  in  the  Property  Report  portion. 

Section  1710.212(c)  (formerly 
§  1710.212(a)(i))  has  been  amended 


pursuant  to  comments  received  to  state 
that  financial  statements  must  be 
prepared  in  accordance  with  generally 
accepted  accounting  principles  as 
prescribed  by  the  Financial  Accounting 
Standards  Board  and  generally  accepted 
auditing  standards  as  prescribed  by  the 
American  Institute  of  Certified  Public 
Accountants. 

It  has  always  been  the  intent  of  HUD 
that  developers  would  maintain  current 
financial  statements  so  that  they  would 
be  able  to  make  necessary  amendments 
to  their  filing  and  currently  inform 
purchasers  of  vital  financial 
information.  Some  developers  have  not 
prepared  statements  on  an  annual  basis. 
This  has  caused  difficulty  in  preparing 
statements  when  it  became  necessary  to 
update  their  filings.  To  clarify  HUD's 
position  and  because  HUD  feels  that  the 
current  financial  condition  of  the 
developer  is  of  utmost  concern  to  lot 
purchasers,  provisions  were  made  in 
§§  1710.23(b)(3)  and  1710.310  of  the 
proposed  regulations  for  the  submission 
of  current  financial  statements,  either 
with  amendments  or  with  the  annual 
report  of  activity.  There  was  only  one 
adverse  comment  on  this  proposal. 

Because  of  comments  received,  the 
requirements  dealing  with  the  armual 
furnishing  of  financial  statements  have 
been  consolidated  into  one  place, 
§  1710.212(d),  and  deleted  from 
§§  1710.23(b)(3)  and  1710.310.  Up-to-date 
statements  will  be  furnished  within  120 
days  of  the  close  of  the  developer's 
fiscal  year  unless  already  submitted  or 
unless  the  developer  no  longer  has  an 
active  sales  program.  HUD  believes  that 
disclosure  of  the  current  financial 
condition  of  a  developer  is  essential  for 
consumer  protection. 

Section  1710.212(e)(3)  (Formerly 
§  1710.212(b))  has  been  expanded  to 
allow  developers  to  utilize  legal 
arrangements  which  guarantee  the 
delivery  of  a  deed  to  the  purchaser 
(upon  payment  of  no  more  than  the  full 
purchase  price  of  the  lot)  as  a  qualifying 
factor  for  the  various  exceptions  to  the 
requirement  for  audited  financial 
statements. 

Comments  were  received  that  the 
requirement  in  §  1710.212(e)(3)(i) 
(Formeriy  §  1710.212(b)(3))  requiring 
audited  financial  statements  if  a 
subdivision  has  more  than  300  lots  was 
too  restrictive.  This  section  has  been 
amended  to  delete  the  lot  limit 
qualification  leaving  only  the  hmitation 
as  to  a  sales  value  of  $1,500,000.  This  is 
an  increase  of  $1,000,000.00  over  the 
present  regulations.  The  other  new 
exceptions  from  audited  statements 
were  retained. 


One  commenter  requested  that 
§1710.212(g)  be  broadened  to  include  the 
substitution  of  the  parent's  unaudited 
financial  statements  for  the  interim 
period.  This  section  has  been  amended 
to  delete  any  requirement  for  the 
submission  of  financial  statements  from 
the  subsidiary. 

SecHon  1710.22(h)  (Formerly 
§  1710.212(e))  has  been  amended  to  state 
that  the  Secretary  may  accept 
disclaimed  as  well  as  qualified  opinions 
from  accountants  in  appropriate 
circumstances. 

Section  1710.310  requires  a  developer, 
when  no  amendments  or  consolidations 
have  been  made  during  the  twelve 
month  period  since  the  last  effective 
date  was  issued,  to  file  a  notice  as  to 
whether  it  is«till  engaged  in  land  sales 
activity.  This  notice  is  to  be  filed  within 
30  days  of  the  anniversary  of  the  last 
effective  date  issued  for  a  filing.  It  may 
be  submitted  along  with  the  annual 
financial  statements  required  by 
§  1710.212(d),  if  the  developer  wishes. 
The  purpose  of  this  notice  is  to  eliminate 
inactive  filings  from  HUD's  inventory'  of 
subdivisions  and  to  keep  basic 
iaformation  current. 

Compliance  With  Effective  Date 

Section  1710.400  describes  when  a 
new  or  exTsting  filing  must  comply  with 
the  provisions  of  these  revised 
regulations. 

Any  intitial  exemption  request,  filing. 
consolidation,  amendment  or  other 
action  received  by  HUD  on  or-after  the 
effective  date  of  these  regulations  must 
comply  with  the  provisions  of  these    ' 
regulations.  Any  amendment  or 
consolidated  filing  must  bring  the  entire 
registration  into  compliance.  Any 
existing  exemptions  or  exemptions  in 
process  prior  to  the  effective  date  of 
these  regulations  need  not  be  revised 
but  must  continue  to  meet  the  standards 
of  the  applicable  exemption  provision. 

When  amendments  are  filed  to 
comply  with  these  revisions  it  may  not 
be  necessary  to  include  the  entire 
Additional  Information  and 
Documentation  portion.  Documents 
required  by  those  revised  regulations, 
and  not  previously  submitted,  and  those 
in  which  there  has  been  a  material 
change  must  be  furnished.  In  all  cases, 
all  financial  information  and 
documentation  required  by  §  1710.212 
must  be  included.  The  new  Property 
Report  format  must  be  used  and  it  must 
contain  all  required  information. 
However,  a  developer  amending  an 
existing  filing  need  not  resubmit  any 
documentation  presently  filed  that  is 
still  current  and  accurate. 
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Consolidated  filings  must  comply  with 
all  requirements  of  the  revised 
regulations. 

If  no  amendment  or  consolidation  is 
made  to  an  existing  registration,  an 
outside  date  is  established  for 
compliance. 

Registrations  which  received  their 
latest  effective  date  on  or  before 
December  31, 1973  must  be  brought  into 
compliance  with  these  regulations 
within  the  first  year  after  the  regulations 
become  effective  unless  earlier 
amended. 

Registrations  whose  latest  effective 
date  is  on  or  after  January  1, 1974,  will 
have  up  to  two  years  after  the 
regulations  become  effective  to  comply. 
The  exact  date  for  compliance  is 
determined  by  the  month  in  which  the 
last  effective  date  was  received.  For 
example,  a  developer  whose  last 
effective  date  was  October  15. 1976 
would  be  required  to  comply  no  later 
than  October  31, 1980. 

If,  at  the  time  compliance  is  required, 
there  are  fewer  than  fifty  lots  remaining 
in  the  registered  offering,  the  registrant 
may  submit  an  affidavit  to  that  effect  in 
lieu  of  refiling.  While  conversion  to  the 
new  Property  Report  format  and  related 
documentation  will  not  be  required, 
material  changes  will  necessitate 
appropriate  amendment  within  the 
existing  format. 

As  a  result  of  comments  received, 
§  1710.400(c)  allows  a  six-month  period 
for  a  developer  to  convert  from  the 
advertising  disclaimer  statement 
required  by  §  1715.10(a)  of  the  December 
1, 1973  regulations.  This  should  provide 
sufficient  time  for  advertising  planning 
and  to  exhaust  the  stock  of  material  on 
hand. 

Advertising.  Sales  Practices,  Posting  of 
Notices  of  Suspension 

Comments  were  received  on  the 
wording  of  the  advertising  disclaimer  in 
§  1715.10(a).  It  was  suggested  that,  since 
the  Property  Report  was  reviewed  by 
HUD  or  since  some  permits  might  have 
been  secured  from  federal  agencies,  the 
disclaimer  was  inaccurate.  No  change 
has  been  made  in  the  disclaimer.  The 
purpose  of  the  new  language  is  to 
conform  with  the  cover  sheet  of  the 
Property  Report.  The  fact  that  the 
Property  Report  has  been  reviewed  or 
that  federal  permits  have  been  issued 
does  not  mean  that  any  federal  agency 
has  ruled  on  the  merits  or  value  of  the 
property. 

In  answer  to  a  comment,  classified 
advertising  of  less  than  one  column  of 
print  wide  and  less  than  5  lines  long  has 
been  added  to  §  1715.10(c)  as  a  category 
in  which  the  disclaimer  need  not  appear. 

One  comment  was  made  that 
§  1715.15  (m)  would  prohibit  the  use  of 


master  plans  in  advertising.  There  is  no 
change  in  the  substance  of  this 
paragraph  from  the  present  regulations. 
It  has  simply  been  rewritten  for  clarity. 
It  requires  that,  if  the  lot  size  is 
indicated,  there  shall  also  be  an 
indication  as  to  the  land  available  for 
use  after  deducting  any  easements 
(easements  for  utilities  serving  the  lot 
are  not  included). 

There  were  comments  that  a 
developer  should  not  have  to  deliver  a 
Property  Report  to  casual  "lookers"  as 
opposed  to  actual  purchasers.  The  Act 
provides,  in  Section  1404(a).  *  *  *  that  it 
shall  be  unlawful  *  *  *  to  sell  or  lease  a 
lot  *  *  *  unless  a  printed  property 
report  *  *  *  is  furnished  the  purchaser. 
In  Section  1402(g)  of  the  Act, 
"purchaser"  is  defined  as  "an  actual  or 
prospective  purchaser  or  lessee  of  any 
lot  in  the  subdivision".  To  satisfy  the 
comments  and  to  clarify  the  intent  of 
§  1715.25(f),  this  sub-paragraph  has  been 
revised  to  show  that  a  person  who 
exhibits  an  interest  in  buying  or  leasing 
a  lot  is  entitled  to  receive  a  Property 
Report. 

Cost  Impact 

One  comment  was  received 
concerning  the  cost  of  converting 
exisfing  registrations  to  the  revised 
requirements,  both  in  preparation  by  the 
developer  and  the  time  required  for 
examination. 

HUD  believes  that  both  initial  and 
consolidated  filings  under  this 
amendment  will  require  less  time  and 
expense  on  the  part  of  developers.  This 
belief  is  based  on  the  simple  premise 
that  few  new  substantive  requirements 
have  been  imposed,  a  number  of  specific 
requirements  have  been  omitted,  and  an 
effort  has  been  made  to  simplify  and 
facilitate  the  filing  process. 
Documentation  has  been  reduced  and 
unnecessary  duplication  of  disclosure 
has  been  eliminated  by  simplifying  and 
reorganizing  the  format.  Clearer 
instructions  have  been  provided  which 
set  forth  policy  posifions  which 
previously  were  not  published. 

The  threshhold  for  the  requirement  for 
audited  financial  statements  has  been 
raised  significantly.  This  will 
undoubtedly  reduce  cost  for  those 
developers  who  can  now  qualify  for  the 
expanded  exception. 

Amendments  filed  by  developers  to 
comply  writh  these  Regulations  will 
obviously  involve  an  expense.  However, 
over  a  two-year  period,  approximately 
two-thirds  of  the  active  registered 
developers  could  be  expected  to  amend 
their  registrations  without  regard  to 
compliance  with  these  Regulations.  The 
true  additional  cost  in  such  cases,  would 
be  that  attributable  to  revising  the 
Property  Report  format  to  a  narrative 


style  since  the  file  would  need  to  be 
updated  in  any  event. 

During  the  public  hearings  on  the 
proposed  regidations,  HUD  solicited 
comments  on  the  costs  associated  with 
registration.  Few  comments  were 
received.  Subsequently  HUD  made 
direct  inquiry  to  a  number  of 
practitioners  and  received  estimates  for 
conforming  the  Property  Report  which 
would  indicate  that  the  cost  of 
conforming  with  these  amendments  for 
a  500  lot  subdivision  would  be 
approximately  $2500.00  or  a  one-time 
cost  of  $5.00  per  lot.  Printing  costs  could 
be  expected  to  be  around  $.50  per  copy. 
Congressionally  mandated  staff  cuts 
will  undoubtedly  affect  the  speed  with 
which  filings  can  be  examined. 
However,  examination  of  registrations 
must  meet  the  30-day  deadline.  The 
examination  process  should  be 
facilitated  by  the  revision  of  the 
regulations  to  require  that  only  the 
Property  Report  need  be  revised  rather 
than  a  resubmission  of  the  entire  filing. 
Provision  has  been  made  for  phasing 
in  the  required  conversions  over  a  two- 
year  period.  Those  developers  having 
fewer  than  50  lots  remaining  in  a 
subdivision  may  comply  with  these 
regulations  merely  by  filing  an  affidavit 
to  that  effect.  Inactive  developers  may 
request  a  suspension  of  their  registration 
and  be  relieved  of  any  compliance 
requirement. 

The  exemptions  available  imder  these 
regulations  have  been  expanded  to 
include  greater  numbers  of  offerings 
where  registration  is  not  necessary  in 
the  public  interest  and  for  the  protection 
of  purchasers.  Sections  1710.11  and 
1710.12, 1710.13(b)(3)  and  §  1710.14  all 
contain  provisions  that  lower  the 
threshhold  for  exempfion  eligibility  and 
dispense  with  registration  costs  for  a 
greater  number  of  developers.  Sections 
1710.13(b)  (4)  through  (9)  create  six  new 
self-determining  exemptions  that 
obviate  the  need  to  register  lots  in 
certain  cases  where  the  purchaser 
should  not  require  the  protection  of 
disclosure  or  where  the  low  volume  or 
scattered  location  of  lots  makes 
disclosure  of  minimal  value. 

In  order  to  identify  and  deal  with 
potential  problem  areas,  intensive 
training  courses  have  been  conducted 
for  the  OILSR  staff.  No  new  or 
unexpected  problem  areas  have  been 
identified  in  this  training  process. 

HUD  plans  to  conduct  workshop 
sessions  in  several  areas  of  the  country 
to  familiarize  developers  with  these 
revised  regulations  and  to  assist  and 
advise  them  regarding  the  registration 
process.  These  workshops  are  scheduled 
as  follows: 
1.  Washington,  D.C.— May  8,  9, 10,  and 


11. 1979.  GSA  Auditorium,  7th  and  D 
Streets,  S.W. 

2.  Kansas  City,  Mo.— May  14  and  15, 
1979,  Holiday  Inn  Sports  Complex,  4011 
Blue  Ridge  Cutoff  at  1-70. 

3.  Phoenix,  Ariz. — May  17  and  18. 
1979.  Civic  Plaza.  225  E.  Adams. 

4.  Orlando.  Fla. — May  21  and  22, 1979. 
Officers  Club,  Naval  Training  Center. 
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5.  Dallas,  Tex.— May  24  and  25, 1979. 
The  Hilton  Hotel.  914  Commerce  Street. 

Instructional  materials,  such  as  an 
annotated  sample  Property  Report  and  a 
checklist  of  required  materials  for 
developers  should  help  eliminate  time 
consuming  problems  and  simplify  both 
the  preparation  and  examination  of 
filings. 

Summary  of  Maior  Changes  Affecting  Cost 


A  summary  of  major  changes  effected 
by  these  revised  regulations  which  could 
be  expected  to  affect  costs  together  with 
a  comparison  of  former  provisions  and  a 
statement  of  their  expected  impact  is 
provided  immediately  following. 


Revised  Section  Number*  (    ) 


Present  Regulation 


Revised  Regulations 


Impact 


1710  10(c)  ..„.. 
1710  10(0 


condomn- 


1710  11 


1710  11 


ExempsOieMie  of  .rproved  land  on  whicMtiere  Oarifies  that  the  exemptwn  includes  «xidon*v  Clarifies  that  the  exemption  relates  to 

B  a  residential,  commercial  or  industrial  structure.  iums  '.  juma.                                    «~««>  «< 

Exempts  the  sale  o(  land  in  zoned  industrial  park Oartties  that  the  exemption  applies  to  parks  which  Eliminates  the  cost  o»  compliance  with  the  Act  on 

■^Jjo' ^ooed  bm  restricted  to  nAjstnal  use  by  bona  fide  industrial  pariis  which  are  not  subfect  to 

recorded  restrictions '.  a  zoning  ordinance 

^i;i^*^'  S^TSSI^t"*  "*  Statement  o(  Requires  only  one  copy  o»  the  statement  with  affi-  Substantial  paperwork  reduction  m  reports  required 

^Sr^iK,^^!?^'      "^^^"^o*"^  davit  that  the  copy  is  an  exact  duplicate  o.  that  of  devetopers  ctamung  exemption  Jndw  B»p^ 

ments  be  submitted  each  year  for  OILSR  review.  given  purchasers. 


"^^.llril.^rr'rr.rrm!^  °!!!:!?r:!5::!fl!?„'»^.^.^.'-«^  "«*«-  P*--^  and  related  cost,  mcu-red  by 


proval  granted  lor  lots  reacquired  by  the  develop- 
er 


1710  11 

1710.12 _ 

1710  13(b)(3) 

1710  13(bM4) 

1710t3(b)(5). 

1710  13(b)(6). 

17l0  13(bK7). 

1710  13(b)(e) 
1710  13(b)(9) 


without  notifying  OILSR  as  kxig  as  the  k>ts  are 
sold  initlalty  under  Bie  exemption  and  continue  to 
be  eligible  at  the  time  of  resale. 
Dwfjakfies  land  for  exemption  on  which  there  is  Removes  Patent  reservations  as  a  restriction  on 


qualified  devekipers  and  shorten  the  time  s«>sn 
between  reacqwsition  and  resale 


U  S.  Land  Patent  reservatioa 
Norvexistent 


Umts  sales  of  unimprove  tots  In 
exempt  subdmsion  to  5%  or  49  lots. 


Nor>-existerTt . 


Non-existent. 


Non  existent. 


Norvexistent. 


Norvexistent. 


171014. 


171020 

1710.22 


1710  22(d) 
1710.35 


.^  .     ,  Developer,  west  of  the  Mississw  can  now  qualify 

''"^'^       theexemption  '.  for  the  exenptxjn. 

Providos  an  exemption  for  fully  improved  single  Relieves  developers  of  the  requirement  of  filing  *> 

family  homesites  devetoped  m  accordance  with      regulated  jurisdcbons. 
County  or  municipal  minimum  starxtards  '. 

an  olhanMse  Ranes  the  Imitetion  to  25% Penrits  a  devetoper  selkng  mostly  inproved  tots  to 

sell  more  unimproved  tots  to  indivxluals  witrxMl 
inctvring  (he  cost  of  registratton. 
Provides  a  self.<Jeterminlng  exemption  for  tot,  sold  Eliminates  the  cost  associated  with  registration  or 
to  persons  engaged  m  the  land  business.  filing  for  an  exemption  when  tots  are  soM  to  per- 

sons  engaged  in  the  land  sales  business. 
Provides  a  self-determining  exemptton  for  the  sale  Eliminates  the  cost  for  a  devetoper  to  regratw  or 
of  a  kJt  adjoining  a  tot  upon  which  the  purchaser      seek  an  exenption  for  such  sales. 
has  a  resklence. 
Provides  a  selt-determining  exemption  where  no  Elminates  the  cost  for  a  small  tow-vohime.  devetop- 
more  than  12  sales  m  any  calendar  year  have      er  to  register  or  seek  an  exerrvbon. 
been  or  WW  be  made. 
Provkles  a  self-determining  exemption  for  the  sale  Elminates  the  cost  for  a  devetoper  of  a  sub<»visnn 
of  tots  in  scattered  sites  if  each  site  has  fewer      compnsed  of  tots  in  scatterad  sites  to  reveler  or 
•fi""  50  tots.  apply  for  an  exemption 

Exempts  the  sale  of  real  estate  to  a  government  or  Eliminates  the  cost  lor  a  devetoper  to  comply  with 

government  agency.  the  Act  on  such  sales 

Exempts  the  sate  of  a  tot  which  the  (xrchaser  has  Eliminates  the  cost  for  a  developer  to  regster  or 
leased  lor  at  toast  one  year  and  wtiteh  has  been      seek  an  exemptton  for  such  siries. 
used  as  ttie  purchasers  primary  reaideix». 
Sat^tonorvresidents  cannot  exceed  5%  of  the  Removes  the  5%  sales  Nmrtatwn  and  permits  ad-  Eliminates  the  cost  to  a  devetoper  to  register  or 
«A*vwo»i  B  total  sales  and  all  advertisaig  is      vertising  in  the  most  togical  medw  even  if  tocated       seek  an  exemption  on  those  tocally  offe^sub* 
conftned  to  the  state.  An  exemptxm  order  is  r«-      out-of-state.  Reduces  the  filing  requirement  to  a      visions  inckiding  those  tocated  near  State  bor- 
'f[™  Notice  No  order  requred-self  determin«ig  der,. 

Rfcngs  must  be  submitted  by  certified  mail _.  Filings  may  be  submitted  to  OILSH  by  any  means  Less  filing  cost  to  devetoper. 

ofdelevery. 
For  consolidations  supporting  documentation  may  Any  portion  of  the  Statemew  of  Record  whnh  is  VV*  reduce  the  cost  and  time  needed  to  prapare  a 
^"^^^T^  by  reference  where  it  e  apptca-      specifically  appkcabto  to  both  the  pnor  Statement      consokdated  filing  by  significantly  reduong  the 
We  sp^ficaNy  to  both  the  onginal  fBing  and  to      of  Record  and  to  the  additional  submission  may      material  required  to  be  submitted 
the  additional  tots  Complete  format  of  Statement      be  incorporated  by  reference, 
of  Record  and  Property  Ftofxirt  must  be  furnished. 

**** ~ ■•  Clarificatton  of  poltoy  that  a  consokdation  serves  to  Eliminates  a  developers  dupScatton  of  information  m 

„i^„^^ ,._^      ^     ^  amend  the  related  initial  filing.  the  amendment  and  consokdaton  process. 

^Ci!!^!!!!!  ffLlT^r  ^^^'^  schedules  Rling  fees  are  set  forth  m  one  schedule  with  the  TTie  amount  of  the  tee  will  be  saswr  to  detemnne. 
which  ranged  from  $125  to  $300  tor  1-50  lots  to      foes  ranging  from  $300  for  1-50  tots  to  $1,000      Hie  new  fees  will  result  in  increased  costs  to  the 

lor  501  and  over.  Fees  for  exemption  advisory 
opinons  are  now  $250.00. 


_.  Non-existent. 


$1,000  for  750  to  1.751  tots  depending  on  the 
type  of  fikng.  Fees  for  exemfjtion  advisory  opirv 
lona  were  $1<X).00. 


1710.45(bK2)and(3)... 
1710100 


1710  102  and  1710115.. 


1710102 


1710102.. 


1710.105 


1710  109  and  1710.212.... 


devetoper   This  increase  is  m  keeping  wNh  the 

study  which  Congress  requested  m  the  Report  on 

appropriation  in  1975   That  report  directed  HtX) 

to  reassess  Ks  fee  structure  and  either  adjust  the 

fees  upward  so  as  to  cover  operating  expenses 

or  intorm  the  committee  wfiy  the  a  not  teasUa 

^  •„  -.^         -  ^  ..  (Senate  Report  No  94-326). 

J^T^  "^  **  "^^^  ""^  '  i^^^^™*""  "wi^S  right,  are  provided  after  issuance  of  the  Devetoper,  are  afforded  an  opportunity  to  present 

orter  is  issued  pursuant  to  thaproviston.  suspenston.  the.  case  for  tftng  the  order  The  heiing  • 

c .  ^^ .    J  •    .,_  „  before  an  adminiMiative  law  ludge. 

^.^J!'Sr^Jir^?^^^)L^f^  •*  *"  °**'  Repelitton  minimized.  Reorganaedfoonal  for  danty  Eliminrtes  dupkcatton  and  reducwttme  and  cost  tar 
parts  of  Ihe  Statement  of  Record.  a  devetoper  to  prepare  a  fikng  and  tor  HUO  to 

review  a  fikng.  Makes  the  regulations  easier  to 

No  *toidards  are  included  (or  detemiining  when  Provides  standanls  lor  dnctosure  of  wwrwigs.  Red  This  wM  reduce  the  time  and  cost  of  registenng  by 
««TWVS  are  necessary  for  steep  stopes  and  fire      print  no  tonger  required.  assisting  the  devetoper  to  detemikie  when  retated 

dangers.  Warmngs  often  must  be  pnnlad  in  red.  wam^  are  neceswry  There  w*  be  cost  Mv- 

ings  lor  not  having  to  print  the  pnjperty  report  In 

■^  n.___*  ._  two  color,. 

Pr^er^  Report  m<«!  be  prepared  in  type  size  not  The  devetoper  is  spedficaBy  altowed  to  prepare  the  Reduces   cost   of    preparation    of    Statement    ol 
less  than  10  pomt  leaded  type.  Property  Report  on  a  standard  typewriter  (ekte      Record. 

or  ptoa  or  similar  type). 

^f^!l5^  "^S^.^?®  *^  •"  purchaser.  Specifically  pemiitB  photocopy Eliminates  confusion  as  to  acceptability  of  photo- 

m  Okieiilack  or  black   nk  copy  and  may  reduce  costs  lor  tow  votome  devel- 

C<w»^*ie«rt  Property  Report  must  have  red  This  warning  wHI  not  require  overiay  pnnting Reduces  printing  costs  in  prepariry  Property  Report 

"^li?!!!!  J!!!2?I?J^*?'*"   «"'«™^  ""»«"  item,  w«  be  immediately  avaUble  to  the  Reduces  length  o(  Property  Report  and  incfease* 
must  be  attached  to  Property  Report.  purchaser  who  reque«  them.  raadaMity  lor  cortsumers. 
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Sufiwnary  of  Majof  Changes  Affecting  Cost— Continued 


Revisad  Section  Number*  (    ) 


Present  Regulation 


Revised  Regutalkxis 


Impoct 


1710  109(a)(5)  and  1710.209(g)(2)    None  except  wtiere  permits  were  required Disclosure  o(  wtiettief  an  enwonmental  study  has  Purchasers  v«ll  be  advwed  o<  •**»«  ^"^  *J 

i/iu  iu3\aj(3;  anu  II  <\j^\^\ju\^i    i~..«.  K  i~  M  .„   .  ...mm,.,,  n(  «*«»■«.  farirv.!       Ktiidu  has  been  made  and  informed  rf  no  sludv 


been  made  W  so,  a  summary  o(  adverse  (actors 
and  disclosure  ot  wtwre  the  statement  may  be 
reviewed  by  the  purctiaser  It  no  statement  has 
been  prepared  a  general  statement  ot  potential 
environment  impacts  must  tie  made 


stixJy  has  been  made  and  informed  If  no  study 
has  t>een  prepared  Some  addiboml  cost  may  t>e 
incurred  by  the  developer  in  determining  whettier 
a  study  has  t>een  prepared  and  summarizing  tt^e 
adverse  impacts. 


1710  110,  1710  111,  1710  114 


1710  111  , 


1710111 


1710116(b)  . 
1710117 


1710  118 


1710  118.. 


1710  118 

1710  208(d)(2) 


1710209.. 


1710,210 _.... 


1710211 


1710211. 


1710  211 


1710212.. 


1710.212(bK3), 


1710212(d) 


1710214 

1710  215(a). 


1710  216(b)(3). 


1710  52 

1710,54 

171525... 

1710,310.. 
1710400. 


No  orov.^wn  for  provKjing  intormation  ,n  chart  tonn     11  Ihe-e  are  sepa.ate  units  or  sections  ir  the  subdi-   Increases  readabifrty  for  consumers  and  simplifies 

visions   wim  ditterent  completion   dates,   charts       filing  requirements  for  developers. 
snail  be  used  tor  reporting  siaius  and  condition 
of  roads,  utilrt'es  and  facilities. 
Submission  o(  a  letter  from  the  utility  supplier Letter  no  longer  required Reduces  required  documentahon  that  must  be  se- 
cured by  developers  and  reviewed  Ijy  HUD,  ttiere- 
by  reduang  cost  to  tioth. 

Provide  information  regarding  garbage  and  trash  No  requiremem  for  reporting  this  Informafion Reduces  requred  documentation  "»<  "^l*^*®- 

cotlection  -!«-      -^  ^  cured  by  developers  and  reviewed  by  HUD.  there- 

by reducing  cost  to  both. 
None  —  Indudes  new  disclosure  on  equal  opportunity  in  lot  This   dtsck^'jre  wiH   aeirve   to   intorm   purchasers 

■  jajgs  about  Title  VIII  Equal  Opportunity  njles  that  are 

appiicatjie  to  them. 

fjpng _ _ Requires  that  the  developer  include  a  summary  Purchasers  have  more  informatjon  upon  which  to 

sheet  of  ttie  major  costs  to  be  incurred  by  Itie      base  ttieir  decision, 
purcfiaser. 

„  The  face  page  of  the  property  report  mduded  a  The  receipt  has  been  simphtied - Ease  of  readability  lor  the  purchaser. 

provision  for  acknowledgement  of  receipt  of  the 

fjong  ._  ..    The  agent  is  required  to  certify  that  he  has  made  Increased  protection  to  the  purchaser  by  making  the 

no  representations  which  are  contrary  to  the  irv      agent  drectly  responsible  for  his  representations 
formation  m  ttie  property  report 

None  - - - Provides  a  Purchaser  recission  fomi Makes  it  easier  tor  the  purchaser  to  cancel  his  con- 

tract 

Requires  the  submission  of  the  general  plan  of  the  Establishes  cnteia  tor  the  preparation  of  the  gener-   Should  facilitate  the  filing  process, 
development  al    plan   and    requires    ttie    sutxnission    ot    two 

copies. 
Requires  an  original  or  copy  of  a  tee  or  owners  Allows  use  of  mortgagees  title  policy  to  serve  as  Reduces  cost  lor  the  devetoper 
policy  ol  title  insurance,  a  guaranty  or  guarantee       Btle  evidence. 
of  title,  or  a  certrficate  of  title. 

Disclosure  required  on  the  cross  section  of  the  Roads  cross  section  requirement  deleted Reduces  required  documentation  that  must  be  se- 

subdivision  s  roads.  C"™<*  ^  developers  and  reviewed  by  HUD.  there- 

by reducing  cost  to  both. 
A  engineer  must  celrfy  thai  the  subdivisions  water  Provided  that  if  the  water  supplier  is  not  related  to  Reduces  costs  of  secunng  documentation . 
supply  IS  adequate  for  its  protected  population  the  devetoper.  the  water  supplier  can  make  this 

certification. 
A  local  health  oficer  must  attest  to  the  chemical  H  no  such  official  is  available  an  independent,  li-   Provides  more  options  to  developer, 
punty  ol  the  water  supply  censed  private  laboratory  can  make  this  certifica- 

Fumish  a  copy  of  the  financial  statement  of  the  Eli^^lon  of  requiremem  (or  finanoal  statement   Reduces  required  '^""^"'at'O"  ";«'  ™s'  t^f^' 
"'       supplier  oT-ater  and  sewe,  ser.K^  from  suppters  ol  water  and  sewer  cured  by  developers  and  reviewed  by  HUD,  there- 

by  reducing  costs  to  both 
Auditied  finanaal  stalements  are  required  unless  The   lot   cnlena   is   elim,.iated   and   the   monetary   Eliminates  costs  of  audited  financials  by  raising  the 
■"■       the  aevelope'  has  (e*cr  than  300  lots  and  the       threshold  increased  to  $1  5  million   Subdivisions       threshold  for  imposing  the  requirement.  Eliminates 

where  promised  improvements  are  either  com-       costs  lor  any  devetoper  meeting  exception  cnte- 
plete  or  bonded  are  also  relieved  o(  ttie  audit  re-       na. 
quirement. 
Requites    disclosure    of    land    acquisition    or    fair  Prcivides  consumers  information  on  protect  (easiM- 
market  value  of  land,  development  and  improve-       ity     May    require    additional   devetoper   effort   in 
ment  costs  and  estimated  marlietinfl  costs  or       making  an  estimate 
warning  that  the  protect  feasibility  is  unknown 
Financial  statements  must  be  and  submitted  annu-   Clanfies  the  intent  of  the  Regulations  that  the  devel- 
ally  no  later  than  120  days  after  the  close  of  the       opers  financial  statements  remain  current  A  shght 
developers  fiscal  yea;  increase  m  cost  may  result  from  the  requirement 

to  submit  statements  annually 

No  cntena  lor  deterrr-.ining  which  recreation  facili-  Defines  facilities  to  be  disclosed Reduces  the  time  required  to  register  t^f^e  ctear- 

ties  will  be  disclosed  ^  "^^""^  "*  '«'^""«*  '«'"'«'  ^°^  disctosed 

Requires  one  copy  of  the  US    GeologKal  Sun/ey  Requires  two  copies - Incidential  increase  m  cost  for  the  second  page 

Map  ot  the  area  with  the  sutxlivision  delineated 

f,^^J^    _ _ Requires  the  developer  to  descnbe  the  methods  of  Provides  public  with  information  on  the  developers 

advertising  and  marketing  to  be  used  m  the  sub-  marketing  program 

division 

The  state  filing  requirements  are  found  in  various  The  state  filing  sections  have  been  consolidated  Makes  it  easier  to  use  the  Regulations 

subparts  of  the  regulations                                           and  clanfied  ,  ,    .i. 

Unclear  as  10  applicability  of  federal  standards  to  Clanfies  OILSR  requirements  pertaining  to  state  fil-  Reduction  ot  disctosure  deficiencies  (or  state  filings 

state  (ilings  mgs  ^^ 

All  property  reports  prepared  in  the  English  Ian-  II  advertising  is  conducted  in  a  language  other  than  Provides  persorM  who  speak  languages  otfier  than 

g^age                                                                            English  the  property  report  must  be  delivered  m  English  with  the  disctosures  required  by  the  Act 

that  language 

None - -. ~. Requires  that  the  devetoper  file  a  rtotice  of  his  ac-  Some  incidental  cost  may  be  incurred  by  the  devel- 

tivity  oper 

None       - Developers  with  50  lots  or  less  remaining  to  be  Cost  savings  to  developers  whose  sales  activities 

sold  will  not  tie  required  to  bnng  their  registration  are  closing  out 

into  conformity  with  ttie  Revised  Regulations. 


value  ol  the  lots  is  less  than  5500,000,00. 


None.. 


None.. 
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Summary  of  Maior  CtiMiges  Affecting  Cost-Continued 


Revised  Section  Number'  (    ) 


Present  Regulation 


Revised  Regulations 


Impact 


1710.400.. 


Filings  prepared  after  December  1,  1973  miere  re-  Filings  must  be  brought  into  convliance  with  the 
quired  to  be  brought  into  compliance  with  the  Revised  Regulations.  Registrations  effective  on 
present  Regulations.  Filings  made  pnor  to  that  or  before  December  31,  1973  must  be  brought 
date  were  to  be  updated  only  when  a  matenal  into  compliance  within  one  year.  Registrations  el- 
change  occured.  fective  on  or  before  January  1.  1974  must  be 

brought  into  compliance  by  the  end  of  the  anr»- 
versary  month  of  the  last  Ming  m  the  second 


Vanous.. 


Requires  disclosure  of  numerous  user  chvges.. 


Eliminates  requiremem  for  disclosure  of  user 
charges  for  tennis  courts,  pool  privileges  and 
other  similar  Items. 


Ttie  consumers  are  provided  with  a  more  readable 
property  report  Developers  making  new  filings 
can  follow  the  simpler  and  less  costly  filing  proce- 
(kxe.  Developers  who  are  required  to  update  Wk 
incur  some  increased  costs.  The  i«>dating  require- 
ment is  staged  over  two  years  and  as  previously 
noted  the  smalest  devetopers  will  not  experience 
the  cost  Updatng  consists  ot  rewriting  ttie  prop- 
erly report  to  include  al  of  the  information  re- 
quired under  the  Revised  Regulations,  autxtitttlng 
new  documentation  wihich  is  required  by  ttie  Re- 
vised Regulations  such  as  market  information  and 
feasibility  studies  and  any  matenal  changes  which 
may  have  occured  m  the  filing. 

ReAjces  the  need  for  developers  to  file  an  amend- 
ment wtien  certain  user  charges  vary 


•All  of  these  sectkxis  are  located  in  24  CFR. 

'  These  changes  reflect  statutory  amendments  included  in 

An  Environmental  Impact  Statement 
has  been  prepared  in  connection  with 
these  revised  regulations  and  is 
available  for  public  inspection  at  the 
Office  of  the  HUD  Rules  Docket  Clerk. 
Room  5216.  451  Seventh  Street.  SW.. 
Washington,  D.C. 

All  conunents  received  on  the  draft 
Environmental  Impact  Statement  were 
considered  in  the  preparation  of  the 
final  Statement  and  of  these  revised 
regulations. 

These  revised  regulations  are  issued 
under  the  authority  of  Section  7(d), 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d); 
Section  1419.  Interstate  Land  Sales  Full 
Disclosure  Act.  14  U.S.C.  1718. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this 
regulation  have  been  carefully  evaluated 
in  accordance  with  0MB  Circular  A-10. 

Accordingly.  Parts  1710  and  1715  of 
Chapter  IX  of  24  CFR  are  revised  as 
follows: 

PART  1710— LAND  REGISTRATION 
Subpart  A— General  Requirements 

Sec. 

1710.1  Definitions. 

1710.2  Official  address. 
1710.3-4    [Reserved)     - 
1710.5    General  applicability. 
1710.6-7    (Reserved) 

1710.8  Exemptions — when  inapplicable. 

1710.9  Available  Exemptions— -Category 
Index. 

1710.10  Statutory  exemptions— No  HUD 
determination  required. 

1710.11  Statutory  exemptions — Secretary 
must  determine  eligibility — Procedures 
for  obtaining  determination. 


the  Housing  and  Community  DevelopmenI  Amendments  of  1978. 

1710.12  Statutory  exemption — Single-Family 
Residences-^o  HUD  determination 
required. 

1710.13  Regulatory  exemptions — No  HUD 
determination  required. 

1710.14  Regulatory  exemption — Local 
Offering — Notice  to  HUD  required. 

1710.15  [Reserved) 

1710.16  Advisory  Opinion — Secretary's 
determination  may  be  requested. 

1710.17  [Reserved) 

1710.18  No-Action  letter— Secretary's 
determination  required. 

1710.19  [Reserved) 

1710.20  Requirement  for  registering  a 
Subdivision.  Statement  of  Record — Filing 

and  Form. 

1710.21  Ettective  Dates. 

1710.22  Statement  of  Record— Initial  or 
Consolidated. 

1710.23  Amendment — filing  and  form. 
1710.24-1710.28    [Reserved) 

1710.29  -  Use  of  Property  Report— 
Misstatements,  omissions  or 
representation  of  HUD  approval 
prohibited. 

1710.30-1710-34    [Reserved) 

1710.35    Payment  of  fees. 

1710:36-1710.39    [Reserved) 

1710.40-1710-44     [Reserved) 

1710.45    Suspensions. 

1710.46-1710.49     [Reserved] 

1710.50-1710.51     [Reserved] 

1710.52  State  filings— in  general. 

1710.53  [Reserved) 

1710.54  State  filings — acceptable  filings. 

1710.55  [Reserved) 

1710.56  State  filings — amendments  and 
consolidations. 

1710.57  [Reserved] 

1710.58  State  filings— Property  Report. 

1710.59  State  filings— Statement  of  Record. 
1710.60-1710.99     [Reserved) 

Subpart  B— Reporting  Requirements 

1710.100  Statement  of  Record— format 

1710.101  [Reserved) 


1710.102    General  Instructions  for 

Completing  the  Statement  of  Record. 
1710.103-1710.104     [Reserved] 
1710.105    Cover  Sheet. 
1710106    Table  of  Contents. 

1710.107  Risks  of  Buying  Land,  Warnings. 

1710.108  General  Information. 

1710.109  Title  and  Land  Use. 

1710.110  Roads. 

1710.111  Utilities. 

1710.112  Financial  Information. 

1710.113  Local  Services. 

1710.114  Recreational  Facilities. 

1710.115  Subdivision  Characteristics  and 
Climate. 

1710.116  Additional  Information,  Listing  of 
Lots. 

1710.117  Cost  Sheet  and  Signature  Page. 

1710.118  Receipt,  Agent  Certification  and 
Cancellation  Page. 

1710119-1710199     [Reserved) 
1710.200    Instructions  for  Additional 
Information  and  Documentation. 
1710.201-1710.207     [Reserved) 

1710.208  General  Information. 

1710.209  Title  and  Land  Use. 

1710210  Roads. 

1710211  Utihties. 

1710.212    Financial  Information. 
1710213    [Reserved) 

1710.214  Recreational  Facilities. 

1710.215  Subdivision  Characteristics  and 
Climate. 

1710.216  Additional  Information. 
1710.217-1710.218     [Reserved) 
1710.219    Affirmation. 
1710.220-1710.299     [Reser\'ed) 
1710300-1710309     [Reserved] 
1710.310    Required  Notice  as  to  activity. 
1710311-1710399     [Reserved] 
1710.400    Application  of  Regulations  to 

Existing  and  Future  Filings. 
1710.401-1710.999     [Reserved] 

Authority:  Pub.  L.  90-448,  82  Stat.  476,  590 
15  U.S.C.  1701,  et  seq. 
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Subpart  A — General  Requirements 

§  1710.1    Definitions. 
As  used  in  this  chapter: 

(a)  "Act"  means  the  Interstate  Land 
Sales  Full  Disclosure  Act.  as  amended, 
82  Stat.  590, 15  U.S.C.  1701.  which 
became  effective  in  its  original  form  on 
April  28, 1969. 

(b)  "Advisory  Opinion"  means  the 
formal  written  decision  of  the  Secretary, 
relative  to  §§  1710.10. 1710.12,  1710.13  or 
1710.14  as  to  whether  registration  is 
required  in  a  given  situation  based  upon 
facts  submitted  to  the  Secretary. 

(c)  "Agent"  means  any  person  who 
represents,  or  acts  for  or  on  behalf  of.  a 
developer  in  selling  or  leasing,  or 
offering  to  sell  or  lease,  any  lot  or  lots  in 
a  subdivision;  but  shall  not  include  an 
attorney  at  law  whose  representation  of 
another  person  consists  solely  of 
rendering  legal  services. 

(d)  "Available  for  use"  means  that  in 
addition  to  being  constructed,  the 
subject  facility  is  fully  operative  and 
supplied  with  any  materials  and  staff 
necessary  for  its  intended  purpose. 

(e)  "Blanket  encumbrance"  means  a 
trust  deed,  mortgage,  judgment,  or  any 
other  lien  or  encumbrance,  including  an 
option  or  contract  to  sell,  or  a  trust 
agreement,  affecting  a  subdivision, 
except  that  such  term  shall  not  include 
any  lien  or  other  encumbrance  arising  as 
the  result  of  the  imposition  of  any  tax 
assessr"ents  by  any  public  authority. 

(f)  "Date  of  filing"  means  the  date  a 
Statement  of  Record,  amendment  or 
consolidation,  accompanied  by  the 
applicable  fee.  is  received  by  the 
Secretary. 

(g)  "Developer"  means  any  person 
who.  directly  or  indirectly,  sells  or 
leases,  or  offers  to  sell  or  lease,  or 
advertises  for  sale  or  lease  any  lots. 

(h)  "Interstate  Commerce"  means 
trade  or  commerce  among  the  several 
States  or  between  any  foreign  country 
and  any  State. 

(i)  "Lot"  means  any  portion,  piece, 
division,  unit,  or  undivided  interest  in 
land  if  such  interest  includes  the  right  to 
the  exclusive  use  of  a  specific  portion  of 
the  land. 

(j)  "Offer"  means  any  inducement, 
solicitation,  or  attempt  to  encourage  a 
person  to  acquire  a  lot. 

(k)  "OILSR"  means  the  Office  of 
Interstate  Land  Sales  Registration. 

(1)  "Owner"  means  the  person  or 
entity  who  holds  the  fee  title  to  the  land 
and  has  the  power  to  convey  that  title  to 
others. 

(m)  "Parent  Corporation"  means  that 
entity  which  ultimately  controls  the 
subsidiary  even  though  the  control  may 


arise  through  any  series  or  chain  of 
other  subsidiaries  or  entities. 

(n)  "Person"  means  an  individual,  or 
an  unincorporated  organization, 
partnership,  association,  corporation, 
trust,  or  estate. 

(o)  "Principal"  means  any  person  or 
entity  holding  a  10%.  or  more,  financial 
or  ownership  interest  in  the  developer  or 
owner,  directly  or  through  any  series  or 
chain  of  subsidiaries  or  other  entities. 

(p)  "Purchaser"  means  an  actual  or 
prospective  purchaser  or  lessee  of  a  lot. 

(q)  "Rules  and  Regulations"  refer  to 
all  rules  and  regulations  adopted 
pursuant  td  the  Act,  including  the 
general  requirements  published  in  this 
part. 

(r)  "Sale"  means  any  obligation  or 
arrangement  for  consideration  to 
purchase  or  lease  a  lot  directly  or 
indirectly.  The  terms  "sale"  or  "seller" 
include  in  their  meanings  the  term 
"lease"  and  "lessor". 

(s)  "Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development  or  a 
duly  authorized  representative. 

(t)  "Senior  executive  officer"  means 
the  individual  of  highest  rank 
responsible  for  the  day  to  day 
operations  of  the  developer  and  who  has 
the  authority  to  bind  or  commit  the 
developing  entity  to  contractual 
obligations. 

(u)  "Site"  means  a  group  of  contiguous 
lots  or  a  group  of  lots  designated  or 
known  by  the  same  or  similar  name, 
whether  such  lots  are  actually  divided 
or  proposed  to  be  divided.  For  the 
purpose  of  this  definition,  lots  will  be 
considered  contiguous  even  though 
contiguity  is  incidentally  interrupted  by 
a  road,  a  small  body  of  water, 
recreational  type  facility  or  in  any 
similar  manner. 

(v)  "State"  includes  the  several  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico  and  the 
territories  and  possessions  of  the  United 
States. 

(w)  "Start  of  construction"  means 
breaking  ground  for  building  a  facility 
followed  by  diligent  action  to  complete 
the  facility. 

(x)  "Subdivision"  means  any  land, 
located  in  any  State  or  in  a  foreign 
country,  which  is  divided  or  proposed  to 
be  divided  into  50  or  more  lots,  whether 
contiguous  or  not,  for  the  purpose  of  sale 
or  lease  as  part  of  a  common 
promotional  plan;  and  where  subdivided 
land  is  offered  for  sale  or  lease  by  a 
single  developer  or  a  group  of 
developers  acting  in  concert  and  where 
such  land  is  contiguous  or  is  known, 
designated,  or  advertised  as  a  common 
unit  or  by  a  common  name,  such  land 
shall  be  presumed,  without  regard  to  the 


number  of  lots  covered  by  each 
individual  offering,  as  being  offered  for 
sale  or  lease  as  part  of  a  common 
promotional  plan. 

§  1710.2    Official  address. 

The  official  address  of  the  Secretary 
for  delivery  of  all  mail,  telegrams, 
information,  filings,  registration,  and 
other  material  required  by  or  relating  to 
the  Act  or  this  chapter  is: 

Department  of  Housing  and  Urban 
Development,  Office  of  Interstate  Land  Sales 
Registration.  451  Seventh  SU-eet,  SW., 
Washington,  DC.  20410. 

§  1710.5    General  applicability. 

Except  in  the  case  of  an  exempt 
transaction,  a  developer  may  not  sell  or 
lease  lots,  making  use  of  any  means  or 
instruments  of  transportation  or 
communication  in  interstate  commerce 
or  of  the  mails,  unless  a  Statement  of 
Record  is  in  effect  in  accordance  with 
the  provisions  of  this  part;  and  the 
developer  furnishes  each  purchaser  with 
a  printed  Property  Report,  meeting  the 
requirements  of  the  provisions  of  this 
part,  in  advance  of  the  signing  of  any 
contract  or  agreement  for  sale  or  lease 
by  the  purchaser.  As  used  in  this  part 
"lot"  shall  include  lots  located  in  any 
state  or  in  a  foreign  country. 

§  1710.8    Exemptions— Wtwn  inapplicaMe. 

The  exemptions  set  forth  under 
§§  1710.10.  1710.11. 1710.12, 1710.13  and 
1710.14  of  this  part  will  not  be 
applicable  when  the  method  of  sale, 
lease  or  other  disposition  of  land  or  an 
interest  in  land  is  adopted  for  the 
purpose  of  evasion  of  the  Act. 

§1710.9    Available  exemptions— Category 
Index. 

This  section  sets  forth  a  summary  of 
the  different  types  of  exemptions  that 
are  available  to  developers.  The 
referenced  Sections  more  fully  describe 
the  requirements  of  each  exemption. 

(a)  Transactions  which  may  be 
exempted  due  to  the  nature  of  the  real 
estate  or  related  items  sold.  These 
exemptions  are  self-determined.  There 
is  no  requirement  to  consult  or  file  with 
HUD;  however.  Advisory  Opinions  may 
be  requested  as  described  in  §  1710.16: 

(1)  The  sale  or  lease  of  lots  in  a 
subdivision  alJ  of  which  are  five  or  more 
acres  in  size  (see  §  1710.10(b)); 

(2)  The  sale  or  lease  of  land  on  which 
there  is  a  building,  or  where  there  is  a 
contract  obligating  the  seller  to  build 
such  a  structure  on  the  lot  within  a 
period  of  two  years  (see  §  1710.10(c)): 

(3)  The  sale  of  evidences  of 
indebtedness  secured  by  a  mortgage  or 
deed  of  trust  (see  §  1710.10(e)); 


(4)  The  sale  of  securities  issued  by  a 
real  estate  investment  trust  (see 

§  1710.10(f)): 

(5)  The  sale  or  lease  of  cemetery  lots 
(see  §  1710.10(h)); 

(6)  The  sale  or  lease  of  real  estate 
zoned  for  commercial  or  industrial 
development  or  which  is  restricted  to 
such  use  by  a  declaration  of  covenants, 
conditions  and  restrictions  recorded  in 
the  appropriate  jurisdiction  when 
certain  other  characteristics  exist  (see 
§  17l0.10(j)); 

(7)  The  sale  or  lease  of  lots  whose 
price  is  less  than  $100  provided  the 
purchaser  is  not  required  to  buy  more 
than  one  lot  (see  §  1710.13(b)(1)): 

(8)  The  lease  of  lots  for  less  than  five 
years  provided  the  lessee  is  not 
obligated  to  renew  the  lease  (see 

§  1710.13(b)(2)): 

(9)  The  sale  of  lots  which  are  located 
within  a  municipality  or  county  where  a 
unit  of  local  government  specifies 
minimum  standards  for  the  development 
of  subdivision  lots  and  certain  specific 
requirements  are  met  (see  §  1710.12). 

(b)  Transactions  which  may  be 
exempted  based  upon  the  type  of 
purchaser.  There  is  no  requirement  to 
consult  or  file  with  HUD;  however,  an 
Advisory  Opinion  may  be  requested  as 
described  in  §  1710.16: 

(1)  The  sale  of  lots  to  a  person  who 
acquires  the  lots  for  the  purpose  of 
engaging  in  the  construction  business 
(see  §  1710.10(i)); 

(2)  The  sale  of  lots  to  a  person  who  is 
engaged  in  the  land  sales  business  (see 
§  1710.13(b)(4)); 

(3)  The  sale  of  lots  to  the  owner  of  the 
adjacent  lot  which  has  a  residential, 
commercial,  or  industrial  building  on  it 
(see  §  1710.13(b)(5)); 

(4)  The  sale  or  lease  of  real  estate  to 
any  government  or  government  agency 
(see  §  1710.13(b)(8)); 

(5)  The  sale  of  lots  which  the 
purchaser  has  leased  for  at  least  one 
year  and  on  which  the  purchaser  has 
maintained  his  or  her  primary  residence 
for  that  same  period  (see 

§  1710.13(b)(9)). 

(c)  Transactions  which  may  be 
exempted  because  of  the  number  of  lots 
involved.  The  following  are  self- 
determined  but  an  Advisory  Opinion 
may  be  requested  as  described  in 

§  1710.16: 

(1)  The  sale  or  lease  of  less  than  50 
lots  in  scattered  sites  (see 

§  1710.13(b)(7)); 

(2)  The  sale  or  lease  of  12  or  fewer 
lots  during  a  calendar  year  provided 
that  this  limit  has  not  been  exceeded 
during  the  preceding  five  year  period 
(see  §  1710.13(b)(6)). 


(d)  Transactions  which  may  be 
exempted  because  of  the  nature  of  the 
offering.  These  exemptions  are  self- 
determined.  There  is  no  requirement  to 
consult  or  file  with  OILSR;  however,  an 
Advisory  Opinion  may  be  requested  as 
described  in  §  1710.16: 

(1)  The  sale  or  lease  of  real  estate  not 
pursuant  to  a  common  promotional  plan 
to  offer  or  sell  50  or  more  lots  (see 

§  1710.10(a)); 

(2)  The  sale  or  lease  of  lots  pursuant 
to  a  court  order  (see  S  1710.10(d)); 

(3)  The  sale  or  lease  of  lots  by  a 
government  agency  (see  §  1710.10(g)). 

(e)  Transactions  which  may  be 
exempted  because  of  the  nature  of  the 
offering.  Prior  notification  to  HUD  is 
required. 

(1)  The  sale  or  lease  of  lots  in  a  site 
where  promotion  is  confined  to  the  local 
community  and  certain  other 
requirements  are  met  (see  §  1710.14). 

§  1 7 1 0. 1 0    Statutory  exemptions— No  HUD 
determination  required. 

The  requirements  of  the  Act  shall  not 
apply  to: 

(a)  The  sale  or  lease  of  real  estate  not 
pursuant  to  a  common  promotional  plan 
to  offer  for  sale  or  lease  50  or  more  lots 
in  a  subdivision. 

(b)  The  sale  or  lease  of  lots  in  a 
subdivision,  all  of  which  are  5  acres  or 
more  in  size. 

(c)  The  sale  or  lease  of  any  improved 
land  on  which  there  is  a  residential, 
commercial,  condominium  or  industrial 
building,  or  to  the  sale  or  lease  of  land 
under  a  contract  obligating  the  seller  to 
erect  such  a  building  thereon  within  a 
period  of  2  years. 

(d)  The  sale  or  lease  of  real  estate 
under  or  pursuant  to  court  order. 

(e)  The  sale  of  evidences  of 
indebtedness  secured  by  a  mortgage  or 
deed  of  trust  on  real  estate. 

(f)  The  sale  of  securities  issued  by  a 
real  estate  investment  trust. 

(g)  The  sale  or  lease  of  real  estate  by 
a  government  or  government  agency. 

(h)  The  sale  or  lease  of  cemetery  lots. 

(i)  The  sale  or  lease  of  lots  to  any 
person  who  acquires  such  lots  for  the 
purpose  of  engaging  in  the  business  of 
constructing  residential,  commercial  or 
industrial  buildings  or  for  the  purpose  of 
resale  or  lease  of  such  lots  to  persons 
engaged  in  such  business. 

(j)  The  sale  or  lease  of  real  estate 
which  is  zoned  by  the  appropriate 
governmental  authority  for  industrial  or 
commercial  development,  or  which  is 
restricted  to  such  use  by  a  declaration  of 
covenants,  conditions  and  restrictions 
which  has  be«i  recorded  in  the  official 
records  of  the  city  or  county  in  which 
such  real  estate  is  located,  when; 


(1)  Local  authorities  have  approved 
access  from  such  real  estate  to  a  public 
street  or  highway; 

(2)  The  purchaser  or  lessee  of  such 
real  estate  is  a  duly  organized 
corporation,  partnership  trust  or 
business  entity  engaged  in  commercial 
or  industrial  business; 

(3)  The  purchaser  or  lessee  of  such 
real  estate  is  represented  in  the 
transaction  of  sale  or  lease  by  a 
representative  of  its  own  selection; 

(4)  The  purchaser  or  lessee  of  such 
real  estate  affirms  in  writing  to  the  seller 
that  it  either  (i)  is  purchasing  or  leasing 
such  real  estate  substantially  for  its  own 
use  or  (ii)  has  a  binding  commitment  to 
sell,  lease,  or  sublease  such  real  estate 
to  an  entity  which  meets  the 
requirement  of  subparagraph  (2).  is 
engaged  in  commercial  or  industrial 
business,  and  is  not  affiliated  with  the 
seller  or  agent;  and, 

(5)  A  policy  of  title  insurance  or  title 
opinion  is  issued  in  cormection  with  the 
transaction  showing  that  title  to  the  real 
estate  purchased  or  leased  is  vested  in 
the  seller  or  lessor,  subject  only  to  such 
exceptions  as  may  be  approved  in 
writing  by  the  purchaser  or  lessee  prior 
to  recordation  of  the  instrument  of 
conveyance  or  execution  of  the  lease, 
but  (i)  nothing  herein  shall  be  construed 
as  requiring  the  recordation  of  a  lease, 
and  (ii)  any  purchaser  or  lessee  may 
waive,  in  writing  in  a  separate 
document,  the  requirement  of  this 
subparagraph  that  a  policy  of  title     " 
insurance  or  title  opinion  be  issued  in 
connection  with  the  transaction. 

§  1 7 1 0. 1 1 .    Statutory  exemption:  Secretary 
must  determine  eligibility:  Procedures  for 
obtaining  determination. 

(a)  General.  An  offering  is  exempt 
from  the  provisions  of  the  Act  if  it  meets 
all  the  Eligibility  Requirements  listed 
below  in  paragraph  (b)  of  this  section. 

(b)  Eligibility  Requirements.  (1)  The 
developer  must  file  a  Claim  of 
Exemption  with  the  Secretary.  The 
required  format  and  instructions  for 
preparation  are  foimd  in  paragraph 
(c)(1)  of  this  section.  You  must  obtain 
the  Secretary's  approval  which  is  not 
retroactive. 

(2)  The  developer  must  file  a 
Statement  of  Reservations,  Restrictions, 
Taxes  and  Assessments  with  the 
Secretary.  The  required  format  and 
instructions  for  preparation  are  found  in 
paragraph  (c)(2)  of  this  section. 

(3)  The  Property  must  be  free  of  all 
liens,  encumbrances  and  adverse  claims 
at  the  time  the  purchaser  signs  the 
contract  of  sale  or  lease  and  continue  to 
be  free  of  liens,  encumbrances  and 
adverse  claims  until  a  deed  is  delivered 
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to  the  purchaser.  Liens,  encumbrances 
and  adverse  claims  permissible  under 
this  exemption  are: 

(i)  Reservations  which  developers 
commonly  give  to  local  bodies  or  public 
utilities  for  bringing  public  services  to 
the  land  being  developed. 

(ii)  Taxes  and  assessments  imposed 
by  a  State,  by  any  other  public  body 
having  authority  to  assess  and  tax 
property  or  by  a  property  owners 
association  which  are  liens  on  the 
property  before  they  are  due  and 
payable. 

(iiij  Beneficial  property  restrictions 
enforceable  by  other  lot  owners. 

(iv)  United  States  land  patents  or 
Federal  grants  and  reservations  similar 
to  United  States  land  patents. 

(4)  If  there  is  a  blanket  encumbrance 
with  release  provisions,  the  real  estate 
may  nevertheless  qualify  for  this 
exemption  if  both  of  the  following 
conditions  are  met: 

(A]  The  contract  of  sale  requires 
delivery  of  a  deed  meeting  the 
requirements  of  §  1710.11(b)(3)  to  the 
purchaser  within  120  days  following  the 
signing  of  the  sales  contract;  and 

(B)  Any  earnest  money  deposit,  or 
other  payment  on  account  of  the 
purchase  price  made  by  the  purchaser 
prior  to  the  effective  date  of  the 
conveyance  is  placed  in  an  escrow 
account  fully  protecting  the  interest  of 
the  purchaser.  Such  account  will  be  with 
an  institution  or  organization  which  has 
trust  powers  or  in  an  established  bank, 
title  insurance  or  abstract  company,  or 
an  escrow  company  which  is  doing 
business  in  the  jurisdiction  in  which  the 
property  is  located. 

(5)  Each  purchaser  or  spouse  must 
make  a  personal  on-the-lot  inspection  of 
the  lot(8)  before  signing  the  contract  to 
purchase  or  lease  that  lot(s).  In  addition, 
the  developer  or  salesperson  must  sign  a 
written  affirmation  that  the  foregoing 
inspection  was  made  for  each  sale  or 
lease.  The  required  format  and 
instructions  for  preparing  the 
developer's  affirmation  are  found  in 
paragraph  (c)(3)  of  this  section. 

(6)  Prior  to  signing  the  contract  for 
sale  or  lease,  the  salesperson  must 
furnish  to  the  purchaser  or  lessee  a  copy 
of  the  Secretary  approved  Statement  of 
Reservations,  Restrictions,  Taxes  and 
Assessments.  In  addition,  the 
salesperson  must  obtain  a  receipt  from 
the  purchaser  or  lessee  acknowledging 
that  the  Statement  was  furnished  as 
required.  The  required  format  and 
instructions  for  preparing  this  receipt 
are  found  in  paragraph  (c)(4)  of  this 
section. 


(c)  Formats  and  Filing  Instructions.  (1) 
The  Claim  of  Exemption  must  be  in  the 
following  format: 

Claim  of  Exemption 

I  hereby  affirm  on  this day  of 

19 ,  that: 

A.  I  am  the  developer,  or  the  duly 
authorized  agent  of  the  developer,  of  the 

subdivision  known  as ,  located 

at ,  in  the  County  of 


-,  State  of- 


B.  I  will  comply  with  all  of  the  filing  and 
reporting  requirements  set  forth  in  24  CFR 
1710.11; 

C.  Each  sale  made  pursuant  to  this 
exemption  will  comply  fully  with  the  terms 
set  forth  in  24  CFR  1710.11;  and 

D.  The  Statements  made  in  support  of  this 
Claim  of  Exemption  are  true  and  complete. 

(Signature) 


(Title) 

(If  the  affirmation  is  made  by  an  agent  of  the 
developer  of  the  subdivision,  submit  written 
authorization  to  act  as  agent.) 

(2)  the  Statement  of  Reservations, 
Restrictions,  Taxes  and  Assessments 
must  be  in  the  following  format  and 
completed  according  to  the  following 
instructions: 

Statement  of  Reservations,  Restrictions, 
Taxes  and  Assessments 

Developer  IRS  Number 

Owner  IRS  Number: 

Name  of  developer: 

Address  (include  street  address  if  different 
than  mailing  address). 

Owner  (if  developer  is  other  than  owner). 

Address  (include  street  address  if  different 
than  mailing  address). 

Name  of  Subdivision; 

Location: 

Number  of  lots  in  subdivision: 


Number  of  lots  in  this  offering: 


Number  of  acres  in  subdivision: 


Number  of  acres  in  this  offering: 

Reservations  and  Restrictions 

Instructions  for  completing  information 
about  reservations  and  restrictions.  Either 
attach  a  list  of  the  reservations  and 
restrictions  (stating  that  it  is  intended  to 
comply  with  this  subsection),  or  give  a 
complete  description  of  all  reservations  and 
restrictions  that  affect  the  property  covered 
by  this  Claim  of  Exemption. 

When  reservations  or  restrictions  do  not 
affect  all  of  the  lots  in  the  offering,  identify 
those  lots  that  are  affected. 

Explain  who  has  the  authority  to  enforce 
the  reservations  and  restrictions. 

Identify  where  the  reservations  and 
restrictions  are  recorded  or  filed. 

Include  book  and  page  numbers. 

Taxes 

Instructions  for  completing  information 
about  taxes.  Provide  a  complete  description 
and  listing  of  taxes  and  liens  as  they  apply  to 
the  real  estate  subject  to  the  Claim  of 
Exemption.  Include  only  the  following  which 
apply  to  this  offering: 

(1)  Taxes  and  liens  which  are  presently  due 
and  payable  (if  any); 

(2)  Taxes  which  constitute  liens  on  the  real 
estate  before  they  become  due  and  payable, 
including  the  date  they  will  become  due  and 
payable; 

(3)  When  tax  rates  or  amounts  are  not  yet 
available  for  the  current  taxing  period,  show 
the  current  rale  or  amount  which  is  available. 
Include  a  statement  explaining  that  the  taxes 
shown  are  not  current  and  that  current  tax  or 
amounts  may  be  different; 

(4)  If  the  real  estate  has  been  rezoned, 
subdivided  or  resubdivided  since  the  last  tax 
period,  show  an  estimate  for  the  current  tax 
period.  Include  a  statement  explaining  the 
estimate. 

Assessments 

Instructions  for  completing  information 
about  assessments.  F^ovide  a  complete 
description  of  all  assessments,  fees  and  dues 
which  have  been  levied  or  may  be  levied  in 
connection  with  the  real  estate  subject  to  this 
Claim  of  Exemption.  List  the  assessments, 
fees,  and  dues  showing  the  rate  and  amount. 

Include  an  explanation  of  the  authority  for 
imposing  the  listed  assessments,  fees  and 
dues. 

iVarning 

Instructions  for  printing  required  warning. 
Print  the  following  warning,  enclosed  in  a 
box  as  indicated  below. 


THE  0.="FERI>JG  IN  WHICH  YOU  APE  PCP;hAS:SG  QSE  OS  MOBE 
LOTS   HAS  50ALIF:E3  FOR  EXEMPTION   F90.M  THE   INTERSTATE 
LAND  SALES  FULL  DISCLOSURE  ACT.  THEREFORE,   YOU  WILL 
NOT  HAVE  THE  BENEFIT  OF  ANY  REMEDIES  CNDER  THE  ACT. 

NO  FEDERAL  AGENCY  HAS  JUDGED  THE  ."iERITS  OR  VALUE, 
IF  ANY,   OF  THIS   PEAL  ESTATE. 


(3)  The  salesperson's  affirmation  that 
all  presale/lease  requirements  have 
been  met  (i.e.,  that  each  purchaser  or 
lessee  has  made  an  on-the-lot  inspection 
and  was  furnished  the  approved 
Statement  before  signing  a  contract) 
must  be  in  the  following  format: 
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Affirmation 

I  hereby  affirm  on  this 


day  of - 


19 ,  that  I  am  the  developer,  or  the 

developer's  authorized  agent,  of  the 

subdivision  known  as located 

at in  the  County  of 


State  of - 


affirm  that  on 

or  Mrs.  or  Ms. 

purchase/leased  a  lot  - 


,19- 
of- 


-.  I  further 
-,  Mr.  and/ 


■  in  Section 


'  of  the  above  stated  subdivision  and 


that  all  presale/lease  requirements  of  24  CFR 
1710.11  were  met. 

(Name) 

(Title) 

Note. — If  this  affirmation  is  made  by  an 
agent,  submit  the  written  authorization  to  act 
as  agent.  Only  one  authorization  per  agent 
need  be  submitted  for  each  calendar  year 
report.) 

(4)  the  receipt  from  purchasers  or 
lessees  which  acknowledges  that  they 
have  received  the  Statement  of 
Reservations,  Restrictions,  Taxes  and 
Assessments  before  signing  a  contract, 
must  be  in  the  following  format: 

Receipt 

I  hereby  acknowledge  that  I  have  received 
n  Statement  of  Reservations,  Restrictions, 
Taxes  and  Assessements  for  (idenfity  the 
subdivision  and  its  location)  from  (name  of 
developer).  I  have  made  a  personal  on-the-lot 
inspection  of  (identify  the  lot)  which  is  the  lot 
I  plan  to  buy  or  lease. 

(Date) 

(Signature  of  Purchaser  or  Lessee) 

(d)  Supporting  Documentation.  The 
developer  must  submit  the  following 
documentation  to  support  the 
information  in  the  Statement  of 
Reservations,  Restrictions,  Taxes  and 
Assessments: 

(1)  Submit  a  plat  of  the  subdivision 
offering.  Each  unsold  lot  which  is  the 
subject  of  the  Claim  of  Exemption  must 
be  clearly  identified  on  the  plat. 

(2)  Submit  evidence  of  title.  This 
evidence  of  title  may  be  a  title  insurance 
policy  or  an  attorney's  opinion  provided 
that  the  attorney  is  experienced  in  the 
examination  of  titles  and  is  a  member  of 
the  bar  in  the  State  in  which  the 


property  is  located.  The  evidence  of  title 
must  be  dated  within  20  business  days 
of  its  submission  and  must  identify  (or 
list)  all  easements,  encumbrances, 
covenants,  conditions,  reservations, 
limitations  and  restrictions, 

(3)  Submit  a  copy  of  the  contract  of 
sale  or  lease  to  be  used.  If  there  is  a 
blanket  encumbrance  and 
§  1710.11(b)(4)  has  been  relied  upon  for 
exemption  eligibility,  the  contract  of 
sale  must  specifically  state  that  a  deed 
free  of  liens,  encumbrances  and  adverse 
claims  will  be  provided  to  the  purchaser 
within  120  days  of  signing  the  contract. 

(e)  Reporting  Requirements.  (1)  By 
January  31  of  each  year,  the  developer 
must  report  to  the  Secretary  any  sale  or 
lease  made  during  the  preceding 
calendar  year.  The  report  must  include: 

(i)  One  representative  copy  of  the 
Statement  of  Reservations.  Restrictions, 
Taxes  and  Assessments  along  with  an 
affidavit  affirming  that  the  Statement 
submitted  is  a  true  copy  of  that  given  to 
each  purchaser  or  lessee. 

(ii)  One  copy  of  each  purchaser's  or 
lessee's  receipt  acknowledging  that  the 
Statement  of  Reservations,  Restrictions, 
Taxes  and  Assessments  was  delivered 
(see  paragraph  (c)(4)  of  this  section). 

(iii)  For  each  sale  or  lease,  a  copy  of 
the  salesperson's  affirmation  that  a 
personal  on-the-lot  inspection  was  made 
prior  to  signing  a  contract  of  sale  or 
lease  (see  paragraph  (c)(3)  of  this 
section). 

(iv)  One  representative  copy  of  the 
contract  of  sale  or  lease  along  with  an 
affidavit  affirming  that  the  contract 
submitted  is  a  true  copy  of  that  used  for 
each  sale  or  lease, 

(2)  When  no  sales  or  leases  are  made 
during  a  calendar  year,  the  developer 
must  so  notify  the  Secretary  before  the 
January  31  reporting  deadline, 

(3)  All  documents  required  to  be 
submitted  with  the  normal  report  are  to 
be  bound  and  identified  by  the 
subdivision  name  and  the  corresponding 
OILSR  identification  number.  At  any 
time  during  a  year,  the  Secretary  may 
require  that  all  or  part  of  the  documents 
described  above  be  submitted  for  sales 
or  leases  during  that  calendar  year  to 
date.  Upon  receipt  of  such  a  request,  the 
developer  is  required  to  submit  the 
documentation  without  delay. 

(f)  How  to  Retain  Eligibility.- 

(1)  Eligibility  for  this  exemption 
provision  can  be  retained  for  as  long  as 
the  developer  operates  the  subdivision 
offering  within  the  provisions  of  this 


Section  or  until  all  the  lots  subject  to  the 
Claim  of  Exemption  are  sold. 

Reacquired  lots  which  previously 
qualified  for  this  exemption  may  again 
be  sold  without  further  HUD  approval 
provided  that  the  reacquired  lots  are 
free  of  any  liens,  encumbrances  or 
adverse  claims  as  defined  in 
§  1710.11(b)(3)  and  the  developer 
complies  with  all  other  eligibility 
requirements  of  the  exemption.  The 
developer  must,  however,  retain 
evidence  of  compliance  to  be  made 
available  for  review  upon  demand  of  the 
Secretary. 

(2)  Violations  of  the  provisions  of  this 
Section  may  result  in  the  termination  of 
the  Secretary's  approval  and  sales  or 
leases  made  on  and  subsequent  to  the 
date  of  the  violation  may  be  voidable. 

§  1710.12    Statutory  exemption:  No  HUD 
determination  required. 

(a)  General.  The  sale  or  lease  of  lots 
are  exempt  from  the  registration 
provisions  of  the  Act  (15  U.S.C.  1704 
through  1707)  if  the  lots  meet  the 
eligibility  criteria  stated  under 
paragraph  (b)  of  this  section  and  the  lots 
are  located  in  a  mimicipality  or  county 
where  a  unit  of  local  government 
specifies  minimum  standards  for  the 
development  of  subdivision  lots  taking 
place  within  its  boundaries. 

(b)  Eligibility  Requirements.  (1)  The 
subdivision  meets  all  local  codes  and 
standards  and  is  either  zoned  for  single 
family  residences  or  ,  in  the  absence  of  a 
zoning  ordinance,  is  limited  exclusively 
to  single  family  residences; 

(2)  The  lot  is  situated  on  a  paved, 
public  street  or  highway  which  has  been 
built  to  a  standard  acceptable  to  the  unit 
of  local  government  in  which  the 
subdivision  is  located  or  a  bond  or  other 
surety  acceptable  to  the  municipality  or 
county  in  the  full  amoimt  of  the  cost  of 
the  improvements  has  been  posted  to 
assure  completion  to  such  standards 
and  the  unit  of  local  government  has 
accepted  or  is  obligated  to  accept  the 
responsibility  of  maintaining  the  public 
street  or  highway; 

(3)  At  the  time  of  closing,  potable 
water,  sanitary  sewage  disposal,  and 
electricity  have  been  extended  to  the  lot 
or  the  unit  of  local  government  is 
obligated  to  install  such  facilities  within 
180  days.  For  subdivisions  which  do  not 
have  a  central  water  or  sewage  disposal 
system,  rather  than  installation  of  water 
or  sewer  facilities,  there  must  be 
assurances  that  an  adequate  potable 
water  supply  is  available  year-round 
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and  that  the  lot  is  approved  for  the 
ir^tallation  of  a  septic  tank; 

(4)  The  contract  of  sale  requires 
delivery  of  a  warranty  deed  to  the 
purchaser  within  180  days  after  the 
signing  of  the  sales  contract; 

(5)  A  policy  of  title  insurance  is  issued 
in  connection  with  the  transaction 
showing  that,  at  the  time  of  closing,  title 
to  the  lot  purchased  or  leased  is  vested 
in  the  seller  or  lessor  subject  only  to 
such  exceptions  as  may  be  approved  in 
writing  by  the  purchaser  or  lessee  prior 
to  recordation  of  the  deed  or  execution 
of  the  lease; 

(6)  Each  and  every  purchaser  or 
spouse  has  made  a  personal,  on-the-lot 
inspection  of  the  lot  purchased  or 
leased,  prior  to  the  signing  of  a  contract 
to  purchase  or  lease;  and 

(7)  There  are  no  direct  mail  or 
telephone  solicitations  or  offers  of  gifts, 
trips,  dinners,  or  other  such  promotional 
techniques  to  induce  prospective 
purchasers  or  lessees  to  visit  the 
subdivision  or  to  purchase  or  lease  a  lot. 

§  1 7 1 0. 1 3    Regulatory  exemptions — No 
HUD  determination  required. 

(a)  General.  The  Secretary  has 
established  several  regulatory 
exemptions  from  the  registration  and 
disclosure  requirements  of  the  Act  (i.e., 
filing  a  Statement  of  Record  and 
furnishing  a  Property  Report).  These 
exemptions  are  self-determined.  HUD's 
prior  determination  is  not  needed. 

(b)  Denial.  If  the  Secretary  has 
reasonable  grounds  to  believe  that 
exemption  in  a  particular  case  is  not  in 
the  public  interest,  the  Secretary  may 
then  deny  further  eligibility  of  the  sale 
or  lease  for  exemption,  but  only  after 
notice  and  an  opportunity  for  a  hearing 
requested  within  15  days  after  receipt  of 
notice.  The  notice  need  not  be  based  on 
conditions  or  requirements  for 
exemption  but  may  be  issued  upon  a 
finding  that  conduct  of  the  developer  or 
agent  or  information  about  the  real 
estate  should  be  disclosed  to 
purchasers.  Proceedings  will  generally 
be  governed  by  §  1720.105,  et  seq.  and 
be  patterned  after  the  notice  and  time 
requirements  of  a  proceeding  authorized 
by  §  1710.45(b)(1). 

(c)  Conditions  for  Self-Determined 
Exemption.  If  a  sale  meels  any  one  of 
the  following  requirements,  it  qualifies 
as  exempt  under  this  Section. 

(1)  The  sale  or  lease  of  lots,  each  of 
which  will  be  sold  or  leased  for  less 
than  $100,  including  closing  costs, 
provided  that  the  purchaser  or  lessee 
will  not  be  required  to  purchase  or  lease 
more  than  one  lot. 

(2)  The  lease  of  lots  for  a  term  not  to 
exceed  five  years  provided  the  terms  of 


the  lease  do  not  obligate  the  lessee  to 
renew. 

(3)  The  sale  or  lease  of  lots  in  a 
subdivision  provided  that  the  number  of 
sales  or  leases  will  be  fewer  than  fifty 
lots  and  not  more  than  twenty-five 
percent  of  the  subdivision's  total  lots 
platted  of  record.  In  addition,  all  other 
lot  sales  or  leases  in  the  subdivision 
must  be  statutorily  exempt  for  one  or 
more  of  the  following  reasons: 

(i)  The  lots  have  a  residential, 
commercial  or  industrial  building  upon 
them; 

(ii)  The  developer  will  be 
contractually  obligated  to  construct  a 
residential,  commercial  or  industrial 
building  on  the  lot  within  two  years 
following  signing  of  the  contract;  or 

(iii)  The  lots  will  be  sold  or  leased  to 
persons  who  acquire  the  lots  for  the 
purpose  of  engaging  in  the  business  of 
constructing  residential,  commercial  or 
industrial  buildings. 

(4)  The  sale  or  lease  of  lots  to  a 
person  who  is  engaged  in  a  bona  fide 
land  sales  business. 

(5)  The  sale  or  lease  of  a  lot  to  a 
purchaser  who  owns  the  contiguous  lot 
which  has  a  residential,  commercial  or 
industrial  building  on  it. 

(6)  The  sale  or  lease  of  lots  in  a 
subdivision  where  the  developer,  within 
the  past  five  calendar  years,  has  not 
and,  in  the  future,  will  not  make  more 
than  twelve  sales  or  leases  during  any 
calendar  year.  In  addition,  each 
purchaser  must  make  an  on-the-lot 
inspection  of  the  real  estate  which  is 
being  purchased  or  leased. 

(7)  The  sale  or  lease  of  lots  in  a  site 
which  is  part  of  a  subdivision  provided 
the  site  has  fewer  than  50  lots,  and,  each 
purchaser  or  spouse  makes  a  personal 
on-the-lot  inspection  of  the  lot(8)  before 
feigning  the  contract  to  purchase  or  lease 
that  lot(s). 

A  site  is  a  group  of  contiguous  lots  or 
lots  designated  or  known  by  the  same  or 
similar  name,  whether  such  lots  are 
actually  divided  or  merely  proposed  to 
be  divided.  For  the  purpose  of  defining 
site,  lots  will  be  considered  contiguous 
even  though  contiguity  is  interrupted  by 
a  road,  a  park,  a  small  body  of  water, 
recreational  facility  or  similar  manner. 

(8)  The  sale  or  lease  of  real  estate  to  a 
government  or  government  agency. 

(9)  The  sale  of  a  lot  or  lots  which  the 
purchaser  has  leased  for  at  least  one 
year  and  on  which  the  purchaser  has 
maintained  his  or  her  primary  residence 
for  that  same  period. 

§1710.14    Regulatory  exemption— Local 
offering— Notice  required. 

(a)  General.  This  Section  describes  an 
exemption  from  the  registration  and 


disclosure  requirements  of  the  Act  (i.e., 
filing  a  Statement  of  Record  and 
furnishing  a  Property  Report).  The 
exemption  is  available  for  those  small 
sites  which  meet  the  eligibility 
requirements  and  are  promoted  for  sale 
or  lease  to  persons  who  reside  in  the 
same  geographical  area  as  the  site.  In 
addition,  the  developer  who  intends  to 
rely  upon  this  exemption  must  provide 
notice  to  the  Secretary  that  the  site  will 
be  operated  in  total  compliance  with  all 
eligibility  requirements.  The  form  of  the 
notice  to  be  submitted  prior  to  the 
commencement  of  sales  or  leases  is 
shown  in  §  1710.14(e). 

"Site"  means  a  group  of  contiguous 
lots  or  a  group  of  lots  designated  or 
known  by  the  same  or  similar  name, 
whether  such  lots  are  actually  divided 
or  proposed  to  be  divided.  For  the 
purpose  of  this  definition,  lots  will  be 
considered  contiguous  even  though 
contiguity  is  incidentally  interrupted  by 
a  road,  a  small  body  of  water, 
recreational  type  facility  or  in  any 
similar  manner. 

(b)  Denial.  If  the  Secretary  has 
reasonable  grounds  to  believe  that 
exemption  in  a  particular  case  is  not  in 
the  public  interest,  the  Secretary  may 
then  deny  further  eligibility  of  a  site  for 
exemption,  but  only  after  notice  and  an 
opportunity  for  a  hearing  requested 
within  15  days  after  receipt  of  notice. 
The  notice  need  not  be  based  on 
conditions  or  requirements  for 
exemption  but  may  be  issued  upon  a 
finding  that  conduct  of  the  developer  or 
agent  or  information  about  the  real 
estate  should  be  disclosed  to 
purchasers.  Proceedings  will  generally 
be  governed  by  §  1720.105,  et  seq.  and 
be  patterned  after  the  notice  and  time 
requirements  of  a  proceeding  authorized 
by  §  1710.45(b)(1). 

(c)  Eligibility  Requirements.  The  site 
must  meet  all  of  the  following 
requirements: 

(1)  Since  the  effective  date  of  the  Act, 
the  site  has  contained  fewer  than  200 
lots. 

(2)  Since  the  effective  date  of  this 
regulation,  the  promotion  (advertising, 
marketing  program,  etc.)  must  be 
directed  to  permanent  residents  of  the 
local  community  in  which  the 
subdivision  or  site  is  located.  Therefore, 
promotion  of  the  site  must  meet  the 
following  criteria: 

(i)  Newspapers  and  periodicals  in 
which  the  site  is  promoted  must  be 
published  in  the  county  in  which  the  site 
is  located  or  must  be  published  in  the 
nearest  adjacent  county; 

(ii)  Any  billboards  and  signs 
promoting  the  site  must  be  located 
within  15  miles  of  the  site; 


(iii)  Distribution  of  handbills, 
brochures,  pamphlets  and  other  printed 
advertising  or  promotional  material 
must  be  limited  to  the  subdivision  or 
offices  of  real  estate  brokers  offering 
lots  in  the  particular  site; 

(iv)  Any  listing  real  estate  broker  must 
have  an  office  in  the  county  in  which  the 
subdivision  is  located  or  have  an  office 
in  an  adjacent  county; 

(3)  Since  the  effective  date  of  this 
regulation,  the  marketing  program  for 
the  site  cannot  include  the  use  of  radio 
or  television  advertisement,  any  direct 
mail  or  telephone  solicitation,  offers  of 
gifts,  trips,  dinners  or  other  such 
promotional  techniques  to  induce 
prospective  purchasers  or  lessees  to 
visit  the  site  or  to  purchase  or  lease  a 
lot. 

(4)  Each  purchaser  or  spouse  must 
make  a  personal  on-the-lot  inspection  of 
the  real  estate  to  be  purchased  or  leased 
before  signing  the  sale  or  lease 
agreement. 

(5)  Each  purchase  or  lease  agreement 
must  contain: 

(i)  A  clear  and  specific  statement 
describing  the  party  responsible  for 
providing  and  maintaining  the  roads, 
water  facilities,  sewer  facilities  and 
recreational  amenities;  and, 

(ii)  An  unconditional  and  non- 
waivable  provision  of  3  business  days 
following  the  consummation  of  the 
transaction  during  which  the  purchaser 
or  lessee  has  the  right  to  cancel  the 
agreement  and  receive  a  refund  of  all 
consideration  paid. 

(6)  In  addition  to  paragraph  (c)(5)  of 
this  section,  each  purchase  agreement 
must  also  provide  for  delivery  of  a  deed 
which  is  free  of  blanket  encumbrances. 

(7)  The  exemption  does  not  extend  to 
any  lot  located  in  a  flood  plain  or  a 
fiood  prone  area  as  designated  by  a 
Federal.  State  or  local  agency  unless  the 
community  is  participating  in  the 
Federal  Flood  Insurance  Program. 

(d)  The  developer  is  responsible  for 
maintaining  records  to  establish  that  all 
eligibilif\  requirements  of  this 
exemption  have  been  met.  The 
Secretary  may,  upon  demand,  require 
production  of  such  records.  There  is  no 
prescribed  form  for  this  documentation 
but  the  developer  must  ensure  that 
adequate  evidence  of  eligibility  can  be 
presented  should  the  need  arise. 

(e)  Notice  to  the  Secretary.  If  the 
developer  determines  that  the  site  meets 
and  will  continue  to  meet  all  of  the 
eligibility  requirements  of  §  1710.14  and 
the  developer  wishes  to  conduct  the 
sales  program  in  full  compliance  with 
those  requirements,  notice  of  the  intent 
to  operate  under  this  exemption  must  be 
provided  to  the  Secretary  before  this 


exemption  is  effective.  The  date  of 
postmark  will  be  considered  the 
effective  date  of  notice.  The  form  of  the 
notice  to  be  submitted  follows: 

Notice  of  Exemption  Under  Section  1710.14 
Rules  and  Regulations  Issued  Pursuant  to  the 
Interstate  Lend  Sales  Full  Disclosure  Act. 

Name  of  site  claiined  to  be  exempt; 
Location  (include  County  and  State); 
Name  of  developer. 
Address  of  developer: 


Name  of  Agent; 


Number  of  lots  in  site: 


Number  of  acres  in  site: 


I  hereby  affirm  that  I  am  the  developer  of 
the  above  identified  site  or  that  I  will  be  the 
developer  at  the  time  lots  are  offered  for  sale 
or  lease  to  the  public  or  that  I  am  the  agent 
authorized  by  the  developer  to  complete  this 
statement.' 

1  further  afftrm  that  In  the  offering  and  sale 
of  lots  in  the  above-etated  site  I  meet  all  of 
the  eligibility  requirements  as  set  forth  in 
§  1710.14  of  the  Interstate  Land  Sales  Rules 
and  Regulations  (24  CPR  1710.14)  and  will 
continue  to  operate  in  oompliance  with  these 
requirements. 

I  understand  that  the  Secretary  may  require 
documentation  evidencing  that  compliance 
with  §  1710.14  of  the  Rules  and  Regulations 
has  been  maintained  in  all  sales  and  sales 
promotion  and  that  I  must  produce  such 
documentation  upon  demand  of  the 
Secretary.  , 

I  further  nnderst.snd  that  the  Secretary 
may,  after  notice  and  opportunity  for  hearing, 
declare  the  above-identified  subdivision  or 
site  ineligible  for  this  exemption  should 
evidence  be  presented  that  exemption  from 
full  disclosure  is  not  in  the  public  interest. 
Date; 

Signature: 

(Corporate  seal  if  appli(.:able] 

Title: 


§  1710.16    Advisory  opinion:  Secretary's 
determination  may  be  requested. 

(a)  General.  When  it  is  not  clear  that 
an  offering  is  qualified  under  the  self- 
determined  statutory  provisions  of 

§  1710.10,  or  §  1710.12  or  under  the  self- 
determination  regulatory  provisions  of 
§  1710.13  and  1710.14  or  whether 
jurisdiction  exists,  the  developer  may 
request  an  Advisory  Opinion  to  clarify 
the  situation.  This  Section  describes  the 
filing  requirements  for  requesting  an 
Advisory  Opinion. 

(b)  Documentation.  All  requests  must 
contain  the  following  documentation: 


(1)  A  $250.00  filing  fee  in  the  form  of  a 
certified  check,  cashier's  check  or  postal 
money  order  made  payable  to  the 
Treasurer  of  the  United  States.  This  fee 
is  not  refundable. 

(2)  A  comprehensive  statement  fully 
describing  the  conditions  and  operation 
of  the  subdivision  or  site  referring  to  the 
exemption  on  which  the  opinion  is 
requested.  Upon  receipt  of  the  request, 
additional  clarifying  information  may  be 
requested  from  the  developer.  The 
OILSR  Exemption  Guidelines  contain 
formats  and  examples  of  material  which 
is  required  to  fully  evaluate  an  Advisory 
Opinion  request. 

(3)  A  developer's  Affirmation  exactly 
as  shown  below; 

Developer's  Affirmation 
Name  of  subdivision  or  site: 

Location  (include  County  and  State); 

Name  of  developer: 

Address  of  developer. 


Name  of  Agent: 


Address  of  Agent: 


'  If  an  agent  is  executing  this  Notice,  submit 
UTitten  authorization  to  act  as  the  agent. 


Number  of  lots  in  subdivision  or  site: 
Number  of  acres  in  sulxhvision  or  site: 

I  hereby  affirm  that  I  am  the  developer  or 
owner  of  the  property  herein  described  or 
will  be  the  developer  at  the  time  the  lots  are 
offered  for  sale  or  lease  to  the  public,  or  that  I 
am  the  agent  authorized  by  the  developer  to 
complete  this  statement. 

I  further  affirm  that  the  statements 
contained  in  all  documents  submitted  with 
the  Request  for  Advisory  Opinion  are  true 
and  complete. 

WARNING:  Section  1418  of  the  Housing 
and  Urban  Development  Act  of  19<i8  (83  Stal 
598  U.S.C.  1717)  provides: 

"Any  person  who  willfully  violates  a;iy  of 
the  provisions  of  this  title  or  the  rules  and 
regulations  prescribed  pursuant 
thereto  "   *   *,  shall  upon  convictior,  be  fined 
$5,000  or  imprisoned  not  more  than  five 
years,  or  both,"  (Sec.  1419.  82  Stat  Tiiia.  15 
U.S.C.  1718,  Secretary's  delegation  published 
36  PR  5006) 

§  1 7 1 0. 1 8    No  action  letter  Secretary's 
determination  requested. 

There  are  instances  when  one  or  more 
sales  or  leases  will  fall  within  the 
provision  of  the  Act  but  do  not  qualify 
for  an  exemption.  Nevertheless,  the 
circumstances  of  the  sales  oi  lea^'es  may 
be  such  that  no  affirmative  action  is 
needed  to  protect  the  pubUc  interest  or 
prospective  purchasers.  If  a  request  for  a 
No-Action  Letter  is  submitted  and  the 
facts  presented  demonstrate  that  no 
affirmative  action  is  needed  to  protect 
the  public  interest  or  prospective 
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purchasers  in  particular  transactions,  a 
letter  will  be  issued  stating  that  no 
action  will  be  taken  under  the  Act  with 
regard  to  these  transactions.  The 
issuance  of  a  No-Action  Letter  will  not 
affect  any  right  which  any  purchaser 
may  have  under  the  Act  and  it  will  not 
preclude  any  future  agency  action  which 
may  become  necessary.  A  request  for  a 
NO  ACTION  LETTERmust  include  a 
thorough  explanation  of  the  proposed 
transactions. 

§  1710.20  Requirements  for  registering  a 
subdivision— Statement  of  record— Filing 
and  form. 

(a)  Filing.  In  order  to  register  a 
subdivision  and  receive  an  effective 
date,  the  developer  or  owner  of  the 
subdivision  must  file  a  Statement  of 
Record  with  the  Secretary.  The  official 
address  to  be  used  is: 

Office  of  Interstate  Land  Sales  Registration, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  S.W.. 
Washington,  D.C.  20410. 

A  fee.  in  the  amount  and  the  form  set 
out  in  §  1710.35,  must  accompany  the 
Statement  of  Record. 

(b)  Form.  The  Statement  of  Record 
shall  be  in  the  format  specified  in 

§  1710.100  and  shall  be  completed  in 
accordance  with  the  instructions  in 
§§  1710.102.  1710.105-118.  1710.200, 
1710.208-216  and  1710.219.  It  shall  be 
supported  by  the  documents  required  by 
§§  1710.208-216  and  1710.219.  It  shall 
include  any  other  information  or 
documents  which  the  Secretary  may 
require  as  being  necessary  or 
appropriate  for  the  protection  of 
purchasers. 

(c)  State  Filings.  A  Statement  of  Record 
for  a  subdivision  located  in  one  of  the 
Stales  appropriatedly  identified  in 

§  1710.54  may  be  in  the  form  required  by 
State  authorities  if  filed  in  accordance 
with  the  requirements  in  §§  1710.52. 
1710.56,1710.58  and  1710.59. 

§  1710.21    Effective  dates. 

(a)  General.  The  effective  date  of  an 
initial  or  consolidated  Statement  of 
Record  or  any  amendment  thereto  shall 
be  the  30th  day  after  the  date  of  filing 
unless  the  Secretary  notifies  the 
developer  in  writing  prior  to  such  30th 
day  that: 

(1)  The  effective  date  has  been 
suspended  in  accordance  with 

§  1710.45(a)  or. 

(2)  An  earlier  effective  date  has  been 
determined. 

(b)  Amendments  prior  to  an  effective 
date.  If  a  Statement  of  Record  or  any 
amendment  is  amended  prior  to  its 
becoming  effective,  the  effective  date 
shall  be  the  30th  day  after  the  filing  of 


the  latest  amendatory  material  unless 
the  Secretary  notifies  the  developer  in 
writing  prior  to  such  30th  day  that: 

(1)  The  effective  date  has  been 
suspeneded  in  accordance  with 

§  1710.45(a)  or. 

(2)  An  earlier  effective  date  has  been 
determined. 

(c)  Suspension  of  effective  date  by 
developer.  (1)  A  developer,  or  owner, 
may  request  that  the  effective  date  of  its 
Statement  of  Record  be  suspended, 
provided  there  are  no  administrative 
proceedings  pending  against  either  of 
them  at  the  time  the  request  is 
submitted.  The  request  must  include  any 
consolidations  or  amendments  which 
have  been  made  to  the  initial  Statement 
of  Record.  Forms  for  this  purpose  will  be 
furnished  by  the  Secretary  upon  request. 

(2)  Upon  acceptance  by  the  Secretary, 
the  effectiveness  of  the  Statement  of 
Record  shall  be  suspended  as  of  the 
date  the  request  was  executed  by  the 
developer  or  owner. 

(3)  The  suspension  shall  continue  until 
the  developer,  or  owner,  submits  all 
amendments  necessary  to  bring  the 
registration  into  full  compliance  with  the 
Regulations  which  are  in  effect  on  the 
date  of  the  amendments  and  the 
Secretary  allows  those  amendments  to 
become  effective. 

§  1710.22    Statement  of  record. 

(a)  Initial  Statement  of  Record.  [1] 
E.xcept  in  the  case  of  exempt 
transactions,  an  initial  Statement  of 
Record  shall  be  filed,  and  an  effective 
date  issued,  prior  to  selling  or  leasing 
any  lot  in  a  subdivision. 

(2)  If  a  developer  buys  from  another 
developer  50  or  more  lots  from  an 
existing  registration,  the  new  developer, 
or  owner,  may  have  to  submit  a  new 
initial  Statement  of  Record  and  receive 
an  effective  date  covering  the  acquired 
lots  prior  to  selling  or  leasing  any  of 
those  lots. 

(3)  Changes  in  principals  due  to  a  sale 
of  stock  in  a  corporation  or  changes  in 
partners  or  joint  venturers  which  are 
accomplished  in  accordance  with  the 
partnership  or  joint  venture  agreement 
but  which  do  not  cause  a  change  in  the 
title  to  the  land  in  the  subdivision  may 
be  submitted  as  an  amendment. 

(4)  Any  initial  Statement  of  Record 
must  be  accompanied  by  a  fee,  as 
specified  in  §  1710.35(b),  based  upon  the 
number  of  lots  sought  to  be  registered. 

(b)  Consolidated  Statement  of  Record. 
(1)  If  the  developer  intends  to  sell  or 
lease  additional  lots  as  part  of  the  same 
common  promotional  plan  with  lots 
already  registered,  a  consolidated 
Statement  of  Record  may  be  submitted 
for  the  additional  lots.  A  fee,  as 


specified  in  §  1710.35(b)  and  based  on 
the  number  of  additional  lots,  must 
accompany  the  submission.  The 
additional  lots  may  not  be  sold  or  leased 
until  a  new  effective  date  is  issued. 

(2)  If  the  additional  lots  are  simply  the 
result  of  a  replatting  of  lots  previously 
registered  and  enumerated  in  the 
Property  Report  and  do  not  include  any 
additional  land,  the  change  may  be 
made  by  an  amendment.  However,  the 
amendment  must  be  accompanied  by  a 
fee,  as  specified  in  §  1710.35(b),  based 
on  the  number  of  additional  lots. 

(c)  Consolidated  Statement  of 
Record — Form.  A  consolidated 
Statement  of  Record  shall  contain: 

(1)  Those  pages  of  the  Property  Report 
portion  and  Additional  Information  and 
Documention  portion  which  contain 
changes  which  have  occurred  since  the 
last  effective  submission,  and; 

(2)  A  recapitulation  or  listing  of  each 
of  the  section  headings,  and 
subheadings  if  necessary,  of  the 
Additional  Information  and 
Documentation  portion.  Each  item  of  the 
listing  shall  contain  a  statement  as  to 
whether  or  not  any  change  is  made  in 
the  section:  whether  any  new  or 
additional  information  if  being 
submitted  and,  if  documentation  is 
incorporated  by  cross  reference,  the 
previous  submission  in  which  that 
documentation  may  be  found,  and; 

(3)  Documentation  to  support  the 
additional  lots  (e.g.,  plat  maps, 
topographic  maps  and  general  plan  to 
reflect  new  lots,  title  information, 
permits  for  additional  facilities, 
financial  assurances  of  completion  of 
additional  facilities,  financial 
statements)  or  updated  or  expanded 
documents  in  support  of  previous 
submissions,  and; 

(4)  The  affirmation  required  by 
§  1710.219. 
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Pages  having  no  changes  and  documents  in 
previous  submissions  which  apply  equally  to 
the  additional  lots  may  be  incorporated  by 
reference.  However,  the  developer  may,  at  its 
option,  submit  the  entire  format  for  an  initial 
filing,  including  copies  of  previously 
submitted  documents,  to  expedite  the 
examination  process. 

(d)  Consolidated  Statement  of  Record 
amends  prior  Statement  of  Record. 

A  Consolidated  Statement  of  Record  shall 
contain  all  applicable  information  for  all 
registered  lots  in  the  subdivision  except  those 
deleted  pursuant  to  other  provisions  in  these 
regulations.  The  resulting  Property  Report 
shall  be  used  for  all  sales  in  the  subdivision, 
except  for  those  transactions  which  are 
exempt  from  the  provisions  of  the  Act  or 
which  have  been  granted  an  exempt  status 
by  the  Secretary,  unless  the  Secretary  has 


specifically  authorized  the  use  of  multiple 
Pi'operty  Reports. 

(e)  Initial  Statement  of  Record — when 
prior  approval  to  submit  is  required.  In 
those  subdivisions  where  there  is  a 
disparity  between  the  lots  already 
registered  and  those  sought  to  be 
registered  because  of  location,  terrain, 
proposed  use  of  the  lots  or  the  amenities 
to  be  furnished  or  available,  the 
developer  may  present  a  resume  of  the 
differences  and  request  the  Secretary's 
permission  to  file  a  separate  initial 
Statement  of  Record  for  the  additional 
lots.  Upon  consideration  of  the  facts 
submitted,  the  Secretary  may  allow  such 
a  procedure. 

(f)  Lots  which  have  been  deleted  from 
registration.  Should  the  developer,  for 
any  reason,  delete  by  amendment  any 
registered  lots  from  an  effective 
Statement  of  Record,  those  lots  must  be 
reregistered  by  a  consoHdation  and  a 
new  effective  date  issued,  before  they 
can  be  sold  or  leased.  An  appropriate 
fee  must  accompany  the  submission. 

(g)  Lots  sold  to  individual  purchasers. 
It  is  not  necessary  to  delete  form  the 
registration  those  lots  which  have  been 
sold  to  individual  purchasers  for  their 
own  use. 

§  1710.23    Amendment— filing  and  form. 

(a)  Filing.  If  any  change  occurs  in  any 
representation  of  material  fact  required 
to  be  stated  in  an  effective  Statement  of 
Record,  an  amendment  shall  be  filed. 
The  amendment  shall  be  filed  within  15 
days  of  the  date  on  which  the  developer 
knows,  or  should  have  known,  that  there 
has  been  a  change  in  material  fact 

(b)  Form.  An  amendment  shall 
incorporate  by  reference  the  prior 
Statement  of  Record  except  for  any 
changes  in  material  fact.  A  change  in 
material  fact  shall  be  specifically 
described  and  supported  by  the  same 
documentation  which  would  be  required 
for  an  initial  submission.  Any 
amendment  shall  be  accompanied  by: 

(1)  A  letter  from  the  developer  giving 
a  clear  and  concise  description  of  the 
purpose  and  significance  of  the 
amendment  and  referring  to  the  Section 
and  page  of  the  Statement  of  Record 
which  is  being  amended,  and; 

(2)  All  pages  of  the  Statement  of 
Record,  which  have  been  amended, 
retyped  in  the  required  format  to  reflect 
the  changes.  The  OILSR  number  of  the 
Statement  of  Record  shall  appear  at  the 
top  of  each  page  of  the  material 
submitted. 


§  1 7 1 0.29    Use  of  property  report— 
Misstatements,  omissions  or 
representation  of  HUD  approval  prohibited. 

Nothing  is  these  regulations  shall  be 
construed  to  authorize  or  approve  the 
use  of  a  Property  Report  containing  any 
untrue  statement  of  a  material  fact  or 
omitting  to  state  a  material  fact  required 
to  be  stated  therein.  Nor  shall  anything 
in  these  regulations  be  construed  to 
authorize  or  permit  any  representation 
that  the  Property  Report  is  prepared  or 
approved  by  the  Secretary,  OILSR  or  the 
Department  of  Housing  and  Urban 
Development. 

§  1710.35    Payment  of  fees. 

(a)  Method  of  payment.  Fees  must  be 
paid  by  certified  check,  by  cashier's 
check  or  by  postal  money  order  made 
payable  to  the  Treasurer  of  the  United 
States. 

(b)  Fees  of  registration.  The  fee  for 
each  initial  and  consolidated 
registration  is  set  forth  in  the  following 
schedule: 


Numbef  of  lots 

Fees 

1-50 

$300 

51-100 

1 0 1  - 1 90 

151-200 „. ....._. 

$370 

$440 

,„ $510 

201-250 

251-300 

301-350 

$580 

$650 

, $720 

35 1  -400 _ 

401  -450 _ 

451  -500 „ 

$790 

$860 

$930 

$1000 

(c)  Fee  for  advisory  opinion.  The  filing 
fee  for  an  Advisory  Opinion  (§  1710.16) 
is  $250.  This  fee  is  not  refundable. 

(d)  Fee  for  amendments.  A  fee  of  $100 
is  charged  for  the  filing  of  the  second 
and  any  subsequent  pre-effective 
amendments  to  an  initial  or 
consolidated  filing.  No  fee  is  charged  for 
the  first  pre-effective  amendment  or  for 
any  post-effective  amendment. 

§  1710.45    Suspensions. 

(a)  Suspension  Notice — prior  to 
effective  date. 

(1)  If  it  appears  to  the  Secretary  that  a 
Statement  of  Record  or  an  amendment  is 
on  its  face  incomplete  or  inaccurate  in 
any  material  respect,  the  Secretary  shall 
so  advise  the  developer,  by  issuing  a 
suspension  notice,  within  a  reasonable 
time  after  the  filing  of  such  materials  but 
prior  to  the  time  the  materials  would 
otherwise  be  effective. 

(2)  A  suspension  notice  issued 
pursuant  to  this  subsection  shall 
suspend  the  effective  date  of  the 
Statement  of  Record  or  the  amendment. 
It  shall  continue  in  effect  until  30  days, 
or  such  earlier  date  as  the  Secretary 
may  determine,  after  the  necessary 
amendments  are  submitted  which 


correct  all  deficiencies  cited  in  the 
notice. 

(3)  Upon  receipt  of  a  suspensio.. 
notice,  the  developer  has  15  days  in 
which  to  request  a  hearing.  If  a  hearing 
is  requested,  it  shall  be  held  within  20 
days  of  the  receipt  of  the  request  by  the 
Secretary. 

(b)  Suspension  orders — subsequent  to 
effective  date. 

(1)  A  notice  of  proceedings  to  suspend 
an  effective  Statement  of  Record  may  be 
issued  to  a  developer  if  the  Secretary 
has  reasonable  grounds  to  believe  that 
an  effective  Statement  of  Record 
includes  an  untrue  statement  of  a 
material  fact,  or  omits  a  material  fact 
required  by  the  Act  or  rules  and 
regulations,  or  omits  a  material  fact 
which  is  necessary  to  make  the 
statements  therein  not  misleading.  The 
Secretary  may,  after  notice,  and  after 
opportunity  for  a  hearing  requested 
pursuant  to  §  1720.220  within  15  days  of 
receipt  of  such  notice,  issue  an  order 
suspending  the  Statement  of  Record.  In 
the  event  that  a  suspension  order  is 
issued,  such  order  shall  remain  in  effect 
until  the  developer  has  amended  the 
Statement  of  Record  or  otherwise 
complied  with  the  requirements  of  the 
order.  When  the  developer  has  complied 
with  the  requirements  of  the  order,  the 
Secretary  shall  so  declare  and 
thereupon  the  suspension  order  shall 
cease  to  be  effective. 

(2)  If  the  Secretary  undertakes  an 
examination  of  a  developer  or  its 
records  to  determine  whether  a 
suspension  order  should  be  issued,  and 
the  developer  fails  to  cooperate  with  the 
Secretary  or  obstructs,  or  refuses  to 
permit  the  Secretary  to  make  such 
examination,  the  Secretary  may  issue  an 
order  suspending  the  Statement  of 
Record.  Such  order  shall  remain  in  effect 
until  the  developer  has  complied  with 
the  requirements  of  the  order.  When  the 
developer  has  complied  with  the 
requirements  of  the  order,  the  Secretary 
shall  so  declare  and  thereupon  the 
suspension  order  shall  cease  to  be 
effective.  In  accordance  with  the 
procedure  described  in  §  1720.235.  a 
hearing  may  be  requested. 

(3)  Upon  receipt  of  an  amendment  to 
an  effective  Statement  of  Record,  the 
Secretary  may  issue  an  order 
suspending  the  Statement  of  Record 
until  the  amendment  becomes  effective 
if  the  Secretary  has  reasonable  grounds 
to  beUeve  that  such  action  is  necessarj' 
or  appropriate  in  the  public  interest  or 
for  the  protection  of  purchasers.  In 
accordance  with  the  procedure 
described  in  §  1720.235,  a  hearing  may 
be  requested. 
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(4)  Suspension  orders  issued  pursuant 
to  this  subsection  shall  operate  to 
suspend  the  Statement  of  Record  as  of 
the  date  the  order  is  either  served  on  the 
developer  or  its  registered  agent  or  is 
delivered  by  certified  or  registered  mail 
to  the  address  of  the  developer  or  its 
authorized  agent. 

§  1710.52    State  filings— In  general. 

(a)  Material  filed  with  and  found 
acceptable  by  State  authorities  charged 
u'ith  the  responsibility  of  regulating  the 
sale  of  lots  in  subdivisions  may  be 
accepted  by  the  Secretary  as  a 
Statement  of  Record  required  by  this 
part  if  the  Secretary  determines  such 
action  to  be  appropriate  and  such 
determination  is  set  forth  in  §  1710.54. 
Statements  of  Record  submitted  under 
this  Section  shall  be  in  the  format  and 
contain  the  information  and  documents 
required  by  §§  1710.52, 1710.56.  1710.58 
and  1710.59.  Material  filed  with  the 
Secretary  under  this  section  must  be 
accompanied  by  a  statement  from  the 
appropriate  State  authorities  which 
states  substantially  that: 

The  (indicate  the  State  Department  of  Real 
Estate  or  other  appropriate  entity)  has 
rt'vievved  the  attached  materials  and  finds 
they  are  true  copies  of  (1)  the  [indicate 
Property  Report  or  other  similar  state 
accepted  document  or  amendment  to  such 
document)  for  (indicate  the  name  of  the 
subdivision),  made  effective  by  the  State  of 

on (give  date);  and  (2)  the 

supporting  documentation  upon  which  such 
(indicate  the  document  or  amendment)  is 
based. 

(Signature) 

(b)  Where  material  has  been  accepted 
for  filing  by  the  Secretary  under 
paragraph  (a)  of  this  section  and  such 
material  or  its  duplicate,  or  any  part 
thereof,  for  any  reason,  is  no  longer 
acceptable  to  the  State  authorities  or 
effective  in  that  state,  the  filing  with  the 
Secretary  shall  be  ineffecdve.  If  a 
subdivision,  registered  with  the 
Secretary  and  a  state  pursuant  to 

§§  1710.52(a)  and  1710.54  becomes 
inactive,  or  suspended  under  the  laws  of 
such  state,  then  its  registration  with  the 
Secretary  shall  be  ineffective  from  that 
time. 

(c)  An  effective  date  or  a  suspension 
notice  may  be  issued  by  the  Secretary 
pursuant  to  §  1710.21  or  §  1710.45  for 
state  accepted  materials  submitted  as 
Statements  of  Record. 

(d)  The  Secretary  may  require  such 
changes,  additional  information, 
documents  or  certification  as  the 
Secretary  determines  to  be  reasonably 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 


purchasers  before  issuing  a  federal 
effective  date. 

(e)  The  disclosure  requirements  for 
State  Filings  shall  be  substantially 
equivalent  to  those  for  federal 
Statements  of  Record  in  §§  1710.lb2, 
1710.105-118  and  1710.208-216. 

(f)  The  Secretary  may  refuse  to  accept 
any  particular  filing  under  this  section 
when  it  is  determined  that  acceptance  is 
not  in  the  public  interest. 

(g)  Three  copies  of  the  final  version  of 
the  State  Property  Report  submitted  as 
part  of  the  materials  made  effective  by 
the  Secretary  as  part  of  the  Statement  of 
Record,  shall  be  submitted  in  the  exact 
form  in  which  they  are  to  be  delivered  to 
lot  purchasers.  This  shall  be  done  within 
20  days  of  the  date  on  which  the 
Statement  of  Record  is  initially  made 
effective  by  the  Secretary  or  within  20 
days  of  the  date  on  which  consolidated 
Statements  of  Record  or  amendements 
affecting  the  State  Property  Report  are 
made  effective.  These  copies  shall  be 
accompanied  by,  or  have  attached,  the 
pages  and  statements  required  by 

§  1710.58.  The  cover  page  required  by 
§  1710.58(a)  shall  have  the  Federal 
effective  date  printed  on  its  face  and, 
except  for  the  inclusion  of  such  date  and 
other  specifically  permitted  variations, 
the  final  versions  of  this  state  document 
shall  be  exactly  the  same  as  that  made 
effective  by  the  Secretary  as  part  of  the 
Statement  of  Record. 

S  1710.54    State  filings— Materials  which 
may  be  filed  with  the  Secretary. 

(a)  Pursuant  to  §  1710.52,  the 
Secretary  has  determined  that  the 
following  materials,  after  having  been 
filed  with  and  found  acceptable  by  the 
authorities  in  the  specified  State,  may  be 
filed  with  the  Secretary  as  initial 
Statements  of  Record  under  §  1710.52 
and  may  be  amended  or  consolidated 
under  §  1710.56: 

(1)  California:  Final  Subdivision 
Public  Reports  and  supporting 
documentation  for  subdivisions  located 
in  California. 

(b)  Pursuant  to  §  1710.52,  the 
Secretary  has  determined  that,  in 
addition  to  the  materials  described  in 
§  1710.54(a),  above,  the  following 
materials  which  have  been  filed  with  the 
Secretary  in  accordance  with  prior 
effective  regulations  may  be  amended 
and  or  consolidated  under  the 
provisions  of  §  1710.56: 

(1)  Florida:  materials  which  were  (i) 
filed  with  the  State  of  Florida  after 
August  1,  1967,  and  (ii)  accepted  by 
Florida  and  filed  with  the  Secretary 
prior  to  December  30. 1976. 

(2)  Hawaii:  materials  which  were  (i) 
filed  with  the  State  of  Hawaii  after 


enactment  of  Act  223,  Session  Laws  of 
Hawaii,  1967;  and  (ii)  accepted  by 
Hawaii  and  filed  with  the  Secretary 
prior  to  January  1, 1975. 

(3)  New  York:  materials  accepted  by 
the  State  of  New  York  and  filed  with  the 
Secretary  prior  to  January  1,  1975. 

The  requirements  of  §5  1710.52, 1710.56. 
1710.58. 1710.59  shall  apply  to  all 
amendments  and  consolidations  which 
are  filed  or  required  to  be  filed  in 
connection  with  materials  which  have 
been  made  effective  by  states  and 
accepted  by  the  Secretary. 

§  1710.56    State  filings— Amendments  and 
consolidations. 

(a)  Amendments. — (1)  General 
Requirements.  State  accepted  materials, 
filed  with  the  Secretary  pursuant  to 
§  §  1710.52  and  1710.54,  shall  be 
amended  to  reflect  any  amendment  to 
such  materials  made  effective  by  the 
state  or  any  change  of  a  material  fact 
regarding  the  subdivision.  All 
amendments  to  such  materials,  which 
refiect  changes  in  material  facts 
regarding  the  subdivision,  shall  be 
submitted  to  the  state  authorifies  within 
15  days  of  the  date  on  which  the 
developer  knows,  or  should  have 
known,  of  such  change  and  to  the 
Secretary  within  15  days  after  it 
becomes  effective  under  the  applicable 
State  laws.  However,  such  amendment 
shall  not  be  effective  until  the  Secretary 
has  determined  that  the  amendment 
meets  all  applicable  requirements  of 
these  regulations. 

(2)  Amendments  shall  include  or  be 
accompanied  by: 

(i)  A  letter  from  the  developer  giving  a 
narrative  statement  fully  explaining  the 
purpose  and  significance  of  the 
amendment  and  referring  to  that  section 
and  page  of  the  Statement  of  Record 
which  is  being  amended,  and: 

(ii)  All  amended  pages  of  the  state 
accepted  materials  filed  with  the 
Secretary  pursuant  to  §§  1710.52  and 
1710.54.  These  pages  shall  be  retyped 
with  their  amendments.  Each  such  page 
shall  have  its  date  of  preparation  in  the 
lower  right  hand  comer,  and; 

(iii)  A  signed  state  acceptance 
certification  substantially  the  same  as 
that  required  by  §  1710.52.  and: 

(iv)  The  appropriate  fees  as  indicated 
in  §  1710.35. 

(b)  Consolidations. — (1)  When 
consolidations  allowed. 

If  lots  are  to  be  registered  pursuant  to 
§§  1710.52  and  1710.54  which  are  in  the 
same  common  promotional  plan  with 
other  lots  already  registered  with  the 
Secretary,  then  new  consolidated  state 
accepted  materials  including  such  lots 


may  be  filed  with  the  Secretary  as  a 
Statement  of  Record. 

(2)  Consolidated  Statements  of  Record 
shall  include  or  be  accompanied  by: 

(i)  State  accepted  consolidation 
materials  which  are  also  acceptable  to 
the  Secretary  as  a  complete  Statement 
of  Record  (state  property  report 
inclusive)  pursuant  to  §  §  1710.52. 1710.54 
and  other  referenced  sections.  These 
state  accepted  consolidation  materials 
shall  cover  all  lots  previously  registered 
in  the  common  promotional  plan  except 
those  deleted  pursuant  to  other 
provisions  in  these  regulations.  These 
materials  shall  also  include  information 
and  items  required  in  §§  1710.52. 
1710.58. 1710.59  and  other  referenced 
sections  for  state  accepted  materials 
filed  as  an  initial  registration  Statement 
of  Record,  except  that,  supporting 
documentation  in  materials  previously 
made  effective  by  the  Secretary  for 
other  lots  in  the  subject  common 
promotional  plan  may  be  incorporated 
by  reference  into  the  new  consolidation 
materials  submitted  as  a  Statement  of 
Record.  However,  such  documentation 
may  be  incorporated  by  reference  only  if 
it  is  applicable  to  the  new  consolidated 
lots  as  well  as  to  the  previously 
registered  lots  and  if  it  also  currently 
meets  all  requirements  of  §§  1710.52, 
1710.58.  and  1710.59  for  materials 
submitted  as  initial  Statements  of 
Record. 

(ii)  A  signed  state  acceptance 
certification  substantially  the  same  as 
that  required  by  §  1710.52(a);  and. 

(iii)  The  appropriate  fees  as  indicated 
in  §  1710.35. 

(c)  Effective  Date — State  Filing.  The 
effective  dates  of  state  materials  filed  as 
amendments  and  consolidated 
Statements  of  Record  shall  be 
determined  in  accordance  with  the 
provisions  of  §  1710.21. 

§  1710.58    State  filings— property  report 

Land  sales  public  disclosure 
documents  which  are  acceptable  to  the 
appropriate  states  indicated  in  §  1710.54 
and  which  are  submitted  as  property 
reports  in  materials  submitted  as 
Statements  of  Record  pursuant  to 
§§  1710.52  and  1710.54.  shall  include  the 
below  indicated  items.  Hereinafter,  such 
documents  will  be  referred  to  as  "state 
property  reports". 

(a)  A  cover  page  shall  be  included  in 
the  state  property  report  by  attaching  it 
to  the  front  of  the  state  property  report 
prior  to  the  time  it  is  delivered  to  lot 
purchasers,  unless  an  alternative 
arrangement  has  been  approved  by  the 
Secretary. 

(1)  This  cover  page  shall  be  prepared 
in  accordance  with  the  Sample  State 


Property  Report  Cover  Page  printed 
herein;  except  that: 

(i)  The  statement  "Read  this  Property 
Report  before  signing  anything"  must  be 
printed  in  red  Vz  inch  letters,  but  only  in 
the  final  printed  version  which  is 
deliverd  to  lot  purchasers. 

(ii)  The  size  of  the  cover  page  may  be 
reduced  to  that  of  the  other  pages  in  the 
state  document  filed  with  the  Secretary 
as  a  Property  Report. 

BILUNG  CODE  4210-01-M 
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Samole  State  Cover  Sheet     _ 

READ  THIS 
PROPERTY  REPORT 
BEFORE   SIGNING 
ANYTHING 

This  property  report  is  prepared  and  issued  by  (insert 
the  narr.e  of  the  developer  of  this  subdivision  or  the 
name  of  the  appropriate  state  agency).  It  is  NOT 
prepared  or issued  by the  Federal  Government. 

Federal  law  requires  that  you  receive  this  property 
report  prior  to  your  signing  a  contract  or  agreement  to 
buy  or  lease  a  lot  in  this  subdivision.  However,  NO 
FEDERAL  AGENCY  HAS  JUDGED  THE  MERITS  OR  VALUE,   IF  ANY, 
OF  THIS  PROPERTY. 

Under  federal  law,  if  you  received  this  property  report 
less  than  48  hours  prior  to  signing  a  contract  or 
agreement,  you  have  until  midnight  of  the  third  business 
day  following  the  consumation  of  the  transaction  to 
cancel  it  by  notice  to  the  neveloper.   You  may  have 
additional  rights  under  state  laws. 


NAME  OF  SUBDIVISION 

NAME  OF  DEVELOPER 
DATE  OF  THIS  REPORT 

BILLING  CODE  421(M>1-C 
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(b)  The  below  warnings,  or  ones 
substantially  the  same,  shall  be  included 
in  the  state  property  report  in  positions 
of  high  visibility.  Paragraph  (2)  may  be 
omitted  if  all  improvements  have  been 
completed  or  if  no  improvements  are 
proposed. 

(1)  The  future  value  of  land  is  very 
uncertain  and  dependent  upon  many 
factors.  Do  not  expect  all  land  to 
increase  in  value. 

(2)  Any  value  which  your  lot  may 
have  will  be  affected  if  the  roads, 
utilities  and  all  proposed  improvements 
are  not  completed. 

(3)  Resale  of  your  lot  may  be  difficult 
or  impossible,  since  you  may  face  the 
competition  of  our  own  sales  program 
and  local  real  estate  brokers  may  not  be 
interested  in  listing  your  lot. 

(4)  Any  subdivision  will  have  an 
impact  on  the  surrounding  environment. 
Whether  or  not  the  impact  is  adverse, 
and  the  degree  of  the  impact,  will 
depend  upon  the  location,  size,  planning, 
and  extent  of  development.  Subdivisions 
which  adversely  affect  the  environment 
may  cause  governmental  agencies  to 
impose  restrictions  on  the  use  of  the 
land.  Changes  in  plant  and  animal  life, 
air  and  water  quality  and  noise  levels 
may  affect  your  use  and  enjoyment  of 
your  lot  and  your  ability  to  sell  it. 

(5)  In  the  purchase  of  real  estate, 
many  technical  requirements  must  be 
met  to  assure  that  you  receive  proper 
title.  Since  this  purchase  involves  a 
major  expenditure  of  money,  it  is 
recommended  that  you  seek 
professional  advice  before  you  obligate 
yourself. 

(c)  A  receipt,  agent  certification  and 
cancellation  page  shall  be  included  in 
the  state  property  report.  This  page  shall 
be  prepared  substantially  in  accordance 
with  the  following  directions  and 
accompanying  sample  "Receipt,  Agent 
Certification  and  Cancellation  Page". 
The  receipt,  agent  certification  and 
cancellation  page  shall  be  prepared  in 
such  a  way  as  to  incorporate  an  original 
and  a  copy.  The  original  and  one  copy  of 
this  page  shall  be  included  in  the 
property  report  delivered  to  prospective 
purchasers.  Carbon  paper  may  be 
inserted  between  the  two  so  that  after 
the  purchaser  has  signed  the  receipt  and 
the  saleman  has  signed  the  certification, 
the  copy  can  be  detached.  This  copy 
shall  be  retained  by  the  developer  for  a 
period  of  three  years  from  the  date  of 
execution  or  for  the  term  of  the  contract, 
whichever  is  greater.  Upon  demand  by 
the  Secretary,  the  developer  shall, 
without  delay,  make  the  copies  of  these 
receipts  and  certifications  available  for 
inspection  by  the  Secretary,  or  the 


developer  shall  forward  to  the  Secretary 
any  of  these  receipts  and  certifications, 
or  copies  thereof,  as  the  Secretary  may 
specify.  The  Agent  Certification  must  be 
completed  by  the  developer,  or  its  agent, 
in  the  presence  of  the  purchaser,  unless 
the  transaction  takes  place  through  the 
mails  with  no  personal  contact.  In  the 
latter  case,  the  certification  should  be 
completed  before  the  property  report  is 
delivered  to  the  purchaser.  The  person 
signing  shall  be  the  person  most  active 
in  dealing  with  prospective  purchasers. 

BILUNG  CODE  4210-01-M 
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SAMPLE  PZCEIPT,  AGENT  CERTIFICATION  AND  C  A^JCELLAT  ION  PAGE 

Purchaser  Receipt 

IMPORTANT  READ  CAREFULLY 

« 

Name  of  Subdivision:  Date  of  Report: 

OILSR  Nunber: 

We  raust  give  you  a  copy  of  this  Property  Report  and  give 
you  an  opportunity  to  read  it  before  you  sign  any  contract 
or  agreement.  By  signing  this  receipt  you  acknowledge  that 
you  have  received  a  copy  of  our  property  report. 

Received  by Date.  .  . 

Street  Address  

City 

If  any  representations  are  made  to  you  which  are  contrary 
to  those  in  this  report  please  notify  the: 

Office  of  Interstate  Land  Sales  Registration 
HUD  Building  451  Seventh  Street,  S.W. 
Washington,  D.  C.  20410 

Aaent  Certification 

-  -  ■ 

I  certify  that  I  have  made  no  representations  to  the 
person{s)  receiving  this  property  report  contrary  to  the 
information  contained  in  this  property  report. 


Lot 


Block 


Section 


Name  of  Salesperson ^ •  • 

Signature • 

Purchaser  Cancellation 

If  you  are  entitled  to  cancel  your  purchase  contract,  and 
wish  to  do  so,  you  may  cancel  by  personal  notice,  or  in 
writing.   If  you  cancel  in  person  or  by  telephone,  it  is 
recommended  that  you  immediately  confirm  the  cancellation 
bv  certified  mail.   You  may  use  the  form  below. 


Name  of  Subdivision 


Date  of  Contr ac  t 


This  will  confirm  that  I/we  wish  to  cancel  our  purchase 
contract: 


Purchaserfs)  sicrr.  atur 


Date 
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§  1710.59    State  fUings— statement  of 
record. 

If  the  developer  is  filing  pursuant  to 
§  1710.52,  the  materials  and  information 
indicated  below  shall  be  filed  with  the 
Secretary  as  the  Statement  of  Record 
required  by  this  part.  Such  Statement  of 
Record  shall  be  bound,  tabbed,  and 
indexed  to  facilitate  examination.  An 
index  shall  be  placed  at  the  beginning, 
or  top,  of  the  material  submitted.  If  any 
of  the  information  or  a  document 
required  by  this  format,  except  for  the 
headmg,  is  already  included  in  the  state 
materials,  the  format  may  be  completed 
by  making  reference  to  the  identity  and 
locution  of  the  information  or  document 
in  the  slate  materials.  It  will  not  be 
necessary  to  duplicate  the  information 
or  document  in  the  format. 

Section  1.  Complete  the  following  heading: 
Statemanl  nf  Record 
Name  of  Subdivision; 


Location  (.stjite,  county): 


Name  ol  Developer 


DeveloptTs  Address: 


Developer's  IRS  Number: 


Developer's  Authorized  Agent: 


Agent's  Address: 


Subdivision  Owner: 


After  the  nhove  heading  supply  all  ' 
inform.ition,  statements  and  documentation 
requested  below. 

(a)  Adminintrativo  Information.  State 
whether  the  materia!  represents  an  initial 
Statement  of  Record  or  a  consolidated 
Statement  of  Record.  If  it  is  a  consolidated 
Statement  of  Record,  identify  OILSR  number 
assigned  to  the  initial  Statement  of  Record. 
State  V. hflher  subsequent  Statements  of 
Record  will  be  submitted  for  additional  lots 
in  the  subdivision. 

(b)  Suhdnisinn  Infornwtion.  (1)  If  this  is  a 
consolidated  Statement  of  Record,  state  the 
number  of  lots  being  added,  the  number  of 
lots  in  prior  Statements  of  Record  and  the 
new  total  number  of  lots.  The  Secretary  must 
be  able  to  reconcile  the  numbers  stated  here 
with  the  title  evidence  and  the  plat  maps. 

(2)  Stale  the  number  of  acres  represented 
by  the  lots  in  this  Statement  of  Record.  If  this 
is  a  consolidated  Statement  of  Record,  state 
the  number  of  acres  being  added,  the  number 
of  acres  in  prior  Statements  of  Record  and 
the  new  total  number  or  acres.  State  the  total 


acreage  owned  in  the  subdivision,  the 
number  of  acres  under  option  or  similar 
arrangement  for  acquisition  of  title  to  the 
land  and  the  total  acreage  to  be  offered 
pursuant  to  the  same  common  promotional 
plan. 

(3)  State  whether  any  lots  have  been  sold 
or  leased  in  this  subdivision  since  April  28, 
1969,  and  prior  to  registration  with  this 
Office.  If  they  were  sold  pursuant  to  an 
exemption,  identify  the  exemption  provision 
and  state  whether  an  advisory  opinion, 
exemption  order  or  exemption  determination 
was  obtained  with  respect  to  those  lots  sales. 
Give  the  OILSR  number  assigned  to  the 
exemption,  if  any. 

(4)  List  the  States  in  which  registration  for 
land  sales  has  been  made  for  the  subdivision 
and/or  developer.  Disclose  any  adverse 
action  taken  by  any  State. 

(c)  Developer  Information.  (1)  State 
whether  the  owner  of  the  land,  the  developer, 
its  parent,  subsidiaries,  or  any  of  the 
principals,  officers,  or  directors  of  any  of 
them  are  directly  or  indirectly  involved  in 
any  other  subdivision.  If  so,  identify  the 
subdivision  by  name,  location  and  OILSR 
number,  if  any. 

(2)  Slate  whether  the  owner  or  developer  is 
a  subsidiary  corporation.  If  the  owner  or 
developer  is  a  subsidiary  corporation,  or  if 
any  of  the  prirKdpuls  or  the  owner  or 
developer  are  corporate  entities,  name  the 
parent  and/or  corporate  entity  and  identify 
the  prirKipals  of  each  entity  to  the  ultimate 
parent  entity. 

(3)  If  the  owner  is  other  than  an  individual, 
name  the  type  of  legal  entity  and  list  the 
interest,  and  extent  thereof,  of  each  principal. 
Identify  the  officers  and  directors. 

|d)  Documentation.  (IJ  Submit  a  copy  of  the 
state  accepted  land  sales  disclosure 
document  which  is  submitted  as  a  Property 
Report  and  which  has  been  made  effective  by 
the  appropriate  state  indicated  in  §  1710.54. 

(2)  Submit  two  copies  of  a  general  plan  of 
the  subdivision.  This  general  plan  shall 
consist  of  a  map,  prepared  to  scale,  and  it 
shall  identify  the  various  proposed  sections 
or  units  within  the  subdivision;  the  lot 
numbers  within  those  sections  or  units:  the 
existing  or  proposed  roads  or  streets  a.id  the 
location  of  the  existing  or  proposed 
recreational  and/or  common  facilities.  In  an 
initial  filing,  this  map  shall,  al  least,  reflect 
the  lots  and  area  included  in  the  Statement  of 
Record.  In  a  consolidated  Statement  of 
Record  it  shall  reflect  the  lots  and  area  being 
added  as  well  as  the  lots  and  areas 
previously  registered.  If  a  map  of  the  entire 
subdivision  is  submitted  with  the  initial 
Statement  of  Record,  and  if  no  substantial 
changes  are  made  when  material  for  a 
consolidated  Statement  of  Record  is 
submitted,  the  original  map  may  be 
incorporated  by  reference.  Lot  dimensions 
needflot  be  shown  on  individual  lots  but  a 
representative  lot,  with  dimensions,  shall  be 
displayed  on  the  map. 

Section  II.  Submit  all  information  required 
in  §  1710.212,  Financial  Information.  Also 
submit  Notice  of  Activity  as  an  amendment 
to  this  section  as  required  by  §  1710.310. 


Section  III.  Submit  all  information  required 
in  §  1710.216(b)  Price  Range,  Type  of  Sales 
and  Marketing  Information. 

Section  IV.  Submit  all  information  required 
by  §  1710.116(c),  Violations  and  Litigation. 

Section  V.  Submit  all  information, 
documentation,  ceitifications.  and 
affirmations  submitted  to  the  state  In 
conjunction  with  the  registration  of  the 
subject  subdivision.  This  section  shall 
include  or  consist  of  the  state  Statement  of 
Record  or  similar  document,  if  such  exists. 
Contracts  and  agreements  must  contain  the 
language  required  by  5  1710.209  (f)(3l.  Title. 

Section  VI.  Affirmation.  I  hereby  affirm 
that  I  am  the  senior  executive  officer  of  the 
developer  of  the  lots  herein  described  or  will 
be  the  senior  executive  officer  of  the 
developer  at  the  time  lots  are  offered  for  sale 
or  lease  to  the  public,  or  that: 

I  am  the  agent  authorized  by  such 
developer  to  complete  the  statement  (if  agent, 
submit  written  authorization  to  act  as  agent) 
and: 

That  the  statements  contain  in  this  state 
document  filed  with  the  Secretary  as  a 
Statement  of  Record  and  any  supplement 
thereto,  together  with  any  documents 
submitted  herewith,  are  full,  true,  ccmiplele 
and  correct;  and 

That  1  have  complied  with  the  land 
development  and  disclosure  requirements  of 
the  Stale  of (Stale  of  filing);  and 

That  the  material  submitted  is  a  true  and 
accurate  copy  of  all  the  material  filed  with 

and  accepted  by  the  State  of 

(State  of  filing);  and  thai  the  fee.s 
accompanying  this  application  are  in  the 
amount  required  by  the  Rules  and 
Regulations  of  the  Office  of  InterFintt  Land 
Sales  Registration. 

Date 
Signature 


(Corporate  seal  if  applicable) 


(Title) 

Warning:  Section  1418  of  the  Housing  and 
Urban  Development  Act  of  1968  (82  Stat  59H. 
15  U.S.C.  1717)  provides:  "Any  person  who 
willfully  violates  any  of  the  provisions  of  this 
title  or  of  the  rules  and  regulations  or  any 
person  who  willfully,  in  a  Statement  of 
Record  filed  under,  or  in  a  Propeity  Repoii 
issued  pursuant  to,  this  title,  makes  any 
untrue  statement  of  a  material  fact  or  omits 
to  state  any  material  fact   *    *   *  shall  upon 
conviction  be  fined  not  more  than  S5.(XX)  or 
imprisoned  not  more  than  5  years,  or  both." 

Subpart  B — Reporting  Requirements 

§  1710.100    statement  of  record — Format. 

(a)  The  Statement  of  Record  consists 
of  two  portions:  the  Property  Report 
portion  and  the  Additional  Information 
and  Documentation  portion. 

(b)  Genera!  Format.  The  Statement  of 
Record  shall  be  prepared  in  accordance 
with  the  following  format: 


21468 


Federal  Register  /  VoL  44.  No.  70  /  Tuesday.  April  10.  1979  /  Rules  and  Regulations 


Federal  Regfater  /  Vol.  44.  No.  70  /  Tuesday.  April  10. 1979  /  Rules  and  Regulations 


214»3 


Property  Report 

Heading  and  Section  Number 

Cover  Sheet 1710.105 

Table  of  Contents 1710.106 

Risks  of  Buying  Land.  Warnings 1710.107 

General  Information 1710.108 

Title  and  Land  Use 1710.109 

(a)  General  Instructions 

(b)  Method  of  Sale 

(c)  Encumbrances.  Mortages  and  Liens 

(d)  Recording  the  Contract  and  Deed 

(e)  Payments 
(fl  Restrictions 

(g)  Plats.  Zoning,  Surveying.  Permits, 
Environment 

Roads 1710.110 

Utilities 1710.111 

(a)  Water 

(b)  Sewer 

(c)  Electricity 

(d)  Telephone 

(e)  Fuel  or  other  Energy  Source 

Financial  Information 1710.112 

Local  Services 1710.113 

Recreational  Facilities 1710.114 

Subdivision  Characteristics  and 

Climate 1710.115 

(a)  General  Topography 

(b)  Water  Coverage 

(c)  Drainage  and  Fill 

(d)  Flood  Plain 

(e)  Flooding  and  Soil  Erosion 

(f)  .Nuisances 

(g)  Hazards 
(h)  Climate 

(i)  Occupancy 

Additional  Information 1710.116 

(a)  Property  Owners'  Association 
(h)  Taxes 

(c)  Violations  and  Litigation 

(d)  Resales  or  Exchange  Program 

(e)  Unusual  Situations 

1.  Leases 

2.  Foreign  Subdivision 

3.  Time  Sharing 

4.  Membership 

(f)  Equal  Opportunity  in  Lot  Sales 

(g)  Listing  of  lots 

Cost  Sheet 1710.117 

Receipt.  Agent  Certification  and 

Cancellation  Page 1710.118 

Additional  Information  and 
Documentation 

General  Information 1710.208 

Title  and  Land  Use 1710.209 

Roads 1710.210 

Utilities 1710.211 

Financial  Information 1710.212 

Recreational  Facilities 1710.214 

Subdivision  Characteristics 1710.215 

Additional  Information 1710.216 

Affirmation 1710.219 

§  1710.102    General  instructions  for 
completing  the  statement  of  record. 

(a)  Paper  and  Type.  The  Statement  of 
Record  shall  be  on  good  quality, 
unglazed  white  or  pastel  paper.  Letter 
size  paper,  approximately  8  x  11  inches 
in  size,  will  be  used  for  the  Property 


Report  portion  and  legal  size  paper, 
approximately  BVz  x  14  inches  in  size, 
will  be  used  for  the  Additional 
Information  and  Documentation  portion. 
Side  margins  shall  be  no  less  than  1  inch 
and  no  greater  than  1V2  inches.  Top  and 
bottom  margins  shall  be  no  less  than  1 
inch.  In  the  preparation  of  the  charts  to 
be  included  in  the  Property  Report,  the 
developer  may  vary  from  the  above 
margin  requirements  or  print  the  charts 
lengthwise  on  the  required  size  paper  if 
such  measures  are  necessary  to  make 
the  charts  readable.  The  Statement  of 
Record  shall  be  prepared  in  an  easily 
readable  style  of  elite  or  pica  or  similar 
type  of  uniform  font  in  blue,  black  or 
blueblack  ink. 

(b)  Numbering  and  Dating.  Each  page 
of  the  Statement  of  Record  as  submitted 
to  OILSR  shall  be  numbered  and  shall 
include  the  date  of  typing  or  preparation 
in  the  lower  right  hand  corner,  except  in 
the  final  printed  version  of  the  Property 
Report  portion. 

(c)  Signing.  The  Statement  of  Record 
shall  be  signed  by  the  senior  executive 
officer  of  the  developer  or  a  designated 
agent. 

(d)  Printing.  The  Statement  of  Record 
and,  insofar  as  practical,  all  papers  and 
documents  filed  as  a  part  thereof,  shall 
be  printed,  lithographed,  photocopied, 
typewritten  or  prepared  by  any  similar 
process  which,  in  the  opinion  of  the 
Secretary,  produces  copies  suitable  for  a 
permanent  record.  Irrespective  of  the 
process  used,  all  copies  of  any  such 
materials  shall  be  clear  and  easily 
readable. 

(e)  Headings,  Subheadings,  Captions, 
Introductory  Paragraphs.  Warnings. 
Property  Report  subject  "headings"  are 
those  descriptive  introductory  words 
which  appear  immediately  after  section 
numbers  1710.106  through  1710.116  (e.g. 
§  1710.108  has  "General  Information" 
and  §  1710.111  has  "Utilities").  Each 
such  heading  shall  be  printed  in  the 
Property  Report  in  underlined  capital 
letters  and  centered  at  the  top  of  a  new 
page.  Section  numbers  shall  not  be 
printed  in  the  Property  Report.  Property 
Report  subheadings  are  those 
descriptive  introductory  words  which 
appear  in  italics  in  the  Regulations  at 
the  beginning  of  paragraphs  designated 
by  paragraph  letters  (a),  (b),  (c)  etc.  An 
example  of  a  subheading  is  "water" 
found  immediately  after  the  paragraph 
letter  (a)  in  §  1710.111.  These 
subheadings  will  be  printed  in  the 
Property  Report  only  if  they  are  relevant 
to  the  subject  subdivision.  If  printed 
these  subheadings  shall  be  capitalized 
and  shall  begin  at  the  left  hand  margin 
of  the  page.  Property  Report  "captions" 
are  those  descriptive  introductory  words 


which  appear  in  italics  in  the 
Regulations  at  the  beginning  of 
subparagraphs  designated  by  numbers 
(1),  (2),  (3),  etc.  An  example  of  such 
captions  is  "Sales  Contract  and  Delivery 
of  Deed"  found  immediately  after  the 
subparagraph  number  "(1)"  in  §  1710.109 
(b).  These  captions  are  to  be  printed  in 
the  Property  Report  only  if  they  are 
applicable  to  the  subject  subdivision.  If 
printed,  these  captions  shall  be  centered 
on  the  page  from  the  side  margins,  and 
shall  have  only  the  first  letter  of  each 
word  capitalized.  Headings  and 
subheadings  will  be  used  in  the  Property 
Report  in  accordance  with  the  sample 
page  appearing  in  §  1710.102. 
Introductory  paragraphs  will  follow 
headings  if  they  are  applicable  and 
necessary  for  a  readable  entry  into  the 
subject  matters,  but  note,  the 
introductory  paragraphs  for  "Title  to  the 
Property  and  Land  Use"  are  to  be  used 
in  every  case  as  provided  in 
§  1710.109(a)(1).  Subheadings  and 
captions  which  do  not  apply  to  the 
subdivision  should  be  omitted  from  the 
Property  Report  portion  and  answered 
"not  applicable"  in  the  Additional 
Information  and  Documentation  portion, 
unless  specifically  required  to  be 
included  elsewhere  in  these  instructions. 
Warnings  shall  be  printed  substantially 
as  they  appear  in  the  instructions  in 
§§  1710.105-118.  They  shall  be  printed  in 
capital  letters  and  enclosed  in  a  box  as 
shov\'n  on  the  sample  page  in  §  1710.102. 
The  paragraphs  in  the  Property  Report 
portion  need  not  be  ntimbered. 

BILUNG  CODE  4210-01-M 


Sample Page 

ROADS 

Here  we  discuss  the  roads  that  lead  to  the 
subdivision,  those  within  the  sub.di  vision  and  the 
location  of  nearby  communities. 

ACCESS  TO  THE  SUBDIVISION. 

County  road  #43  leads  to  the  subdivision.   It  has 
two  lanes  and  the  width  of  the  wearing  surface  is  22 
feet.  -  It's  paved  with  a  macadam  surface. 

This  road  is  maintained  by  Bottineau  County  with 
County  funds.   No  improvements  are  planned  at  this 
time. 

ACCESS  WITHIN  THE  SUBDIVISION. 

The  roads  within  the  subdivision  will  be  located  on 
rights  of  way  dedicated  to  the  public. 

We  are  responsible  for  constructing  the  interior 
roads.   There  will  be  no  additional  cost  to  you  for  this 
construction. 


WE 

HAVE 

N01 

•  SET 

ASIDE  ANY 

FUNDS  IN 

AN  ESCROW  OR 

TRUST 

ACCOUNT 

OR 

MADE 

ANY 

OTHER 

FINANCIAL  ARRANGEMENTS 

TO  ASSURE 

COMPLETION 

OP  THE  ROADS, 

SO  THERE 

IS  NO  ASSURANCE  WE  WILL 

BE 

ABLE 

TO 

COMPLETE 

THE  ROADS. 

At  present,  the  roads  are  under  construction  and  do 
not  provide  access  to  the  lots  in  Units  2  and  3  during  wet 
weather.   The  succeeding  chart  describes  their  present 
condition  and  estimated  completion  dates. 


Estimated  Percentage  of    Estimated 

Unit     Starting  Construction     Completion 

Date         now  date 
(month  S  Year)  Complete (month  &  year) 


Present 
Surface 


Final 
Surface 


1 

2/79 

50 

2 

8/79 

0 

3 

4/80 

0 

12/79 

6/80 

10/80 


gravel 
dirt 
none 


asphal t 
asphalt 
asphalt 
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(f)  Language  Style.  All  information 
given  in  the  Property  Report  portion 
shall  be  stated  in  narrative  form  using 
plain,  concise,  everyday  language  which 
can  be  readily  understood  by  purchasers 
who  are  unfamiliar  with  real  estate 
transactions.  Excessively  long 
paragraphs  should  be  avoided.  Keep 
them  as  brief  as  possible.  Use  separate 
paragraphs  for  different  points 
discussed.  Disclose  all  pertinent  facts. 
Potential  consequences  to  a  purchaser 
must  be  made  clear  even  though  not 
specifically  asked  for  in  the  format  and 
the  instructions.  In  the  Property  Report 
the  pronouns  "you"  and  "your"  shall 
generally  be  used  in  referring  to  the 
prospective  purchaser  and  the  pronouns 
"we",  "us",  and  "our"  shall  generally  be 
used  in  refercing  to  the  developer.  The 
Secretary  specifically  reserves  the  right 
to  require  modification  of  the  text  when 
the  narrative  does  not  meet  the 
standards  of  this  section. 

(g)  Format  of  the  Additional 
Information  and  Documentation  Portion 
of  the  Statement  of  Record.  The 
supporting  information  and 
documentation  required  by  these 
regulations  shall  be  identified  by 
affixing  a  tab  on  the  right  side  of  the 
cover  sheet  of  the  required  information 
or  documentation  and  by  identifying  on 
the  tab  the  section  number  of  the 
Statement  of  Record  instructions  to 
which  the  information  or  documentation 
corresponds.  This  information  or 
documentation  shall  then  be  placed 
immediately  after  the  page(s)  on  which 
the  Section  number  and  answers  for  that 
Section  appear.  If  the  data  in  a 
document  is  applicable  to  more  than  one 
section  of  instructions,  the  developer 
may  substitute  as  a  document  in  the 
second  case  a  statement  incorporating 
ihe  earlier  document  by  reference. 
Deeds,  title  policies,  subdivision  plats  or 
maps  and  other  documentary 
information  required  to  be  contained  in 
the  Additional  Information  and 
Documentation  portion  of  the  Statement 
of  Record  need  not  be  on  the  same  size 
paper  as  the  Statement  of  Record  but,  if 
larger,  shall  be  folded  to  a  size  no  larger 
than  8 '/a  x  14  inches.  Supporting 
documents  shall  be  inserted  into  the 
binding  in  such  a  manner  as  to  permit 
them  to  be  examined  without  the 
necessity  of  removing  them  from  the 
binding.  This  may  be  accomplished  by 
proper  folding  or  through  the  use  of 
envelopes. 

(h)  Binding.  The  Statement  of  Record 
shall  be  bound  with  the  Property  Report 
portion  on  top,  including  any  documents 
which  may  be  required  to  be  attached 
when  delivered  to  the  purchaser. 


followed  by  the  Additional  Information 
and  Documentation  portion. 

(i)  Advertising  and  Promotional 
Material.  No  advertising,  or  promotional 
material  or  statements  which  are  self- 
serving  on  behalf  of  the  developer  or 
owner  may  be  included  in  the  Statement 
of  Record  or  resulting  Property  Report. 

(j)  Additional  Information.  (1)  In 
addition  to  the  information  expressly 
required  to  be  stated  in  the  Statement  of 
Record,  there  shall  be  added,  and  the 
Secretary  may  require,  such  further 
material  information,  documentation 
and  certification  as  may  be  necessary  in 
the  public  interest  and  for  the  protection 
of  purchasers  or  necessary  in  order  to 
make  the  statements  not  misleading  in 
the  light  of  circumstances  under  which 
they  are  made. 

(2)  The  instructions  are  not  all 
inclusive.  The  developer  shall  include 
any  other  facts  which  would  have  a 
bearing  upon  the  use  by  the  purchaser  of 
any  of  the  facilities,  services  or 
amenities;  which  would  cause  or  result 
in  additional  expenses  to  the  purchaser; 
which  would  have  an  effect  upon  the 
use  and  enjoyment  of  the  lot  by  the 
purchaser  for  the  purpose  for  which  it  is 
sold  or  which  would  adversely  affect  the 
value  of  the  lot. 

(k)  Modification  of  Format  or  Content. 
The  Secretary  may  require  or  permit 
modification  to  the  content  and  format 
of  the  Property  Report  to  include 
additional  information  or  to  change  the 
sequence  or  position  of  information 
when  such  changes  are  deemed  to  be  in 
the  public  interest,  for  the  protection  of 
purchasers  or  to  accommodate  those 
states  which  agree  to  utilize  the  Federal 
Statement  of  Record  for  meeting  state 
disclosure  requirements. 

(1)  Required  Documentation.  Where 
the  documentation  required  by  the 
Statement  of  Record  cannot  be  obtained, 
the  Secretary  may  permit  the  best 
available  alternative  documentation  to 
be  substituted. 

(m)  Final  Version  of  Property  Report. 
On  the  date  that  a  Statement  of  Record 
becomes  effective,  the  Property  Report 
portion  shall  become  the  Property 
Report  for  the  subject  subdivision.  The 
version  of  the  Property  Report  delivered 
to  prospective  lot  purchasers  shall  be 
verbatim  to  that  found  effective  by  the 
Secretary  and  shall  have  no  covers, 
pictures,  emblems,  logograms  or 
identifying  insignia  other  than  as 
required  by  these  regulations.  It  shall 
meet  the  same  standards  as  to  grade  of 
paper,  type  size,  margins,  style  and  color 
of  print  as  those  set  herein  for  the 
Statement  of  Record,  except  where 
required  otherwise  by  these  regulations. 
However,  the  date  of  typing  or 


preparation  of  the  pages  and  the  OILSR 
number  shall  not  appear  in  the  final 
version.  If  the  final  version  of  the 
Property  Report  is  commercially  printed, 
or  photocopied  by  a  process  which 
results  in  a  commercial  printing  quality, 
and  is  bound  on  the  left  side,  both  sides 
of  the  pages  may  be  used  for  printed 
material.  If  it  is  typed  or  photocopied  by 
a  process  which  does  not  result  in  a 
clear  and  legible  product  on  both  sides 
of  the  page  or  is  bound  at  the  top, 
printing  shall  be  done  on  only  one  side 
of  the  page.  Three  copies  of  the  final 
version  of  the  Property  Report,  in  the 
exact  form  in  which  it  is  delivered  to 
prospective  lot  purchasers,  shall  be  sent 
to  this  Office  within  20  days  of  the  date 
on  which  the  Statement  of  Record, 
amendment,  or  consolidation  is  allowed 
to  become  effective  by  the  Secretary.  If 
a  Property  Report  in  a  foreign  language 
is  used  as  required  by  §  1715.25(g).  three 
copies  of  that  Property  Report  together 
with  copies  of  the  translated  documents 
shall  be  furnished  the  Secretary  within 
20  days  of  the  date  on  which  the 
advertising  is  first  used.  A  Property 
Report  prepared  pursuant  to  these 
regulations  shall  not  be  distributed  to 
potential  lot  purchasers  until  after  the 
Statement  of  Record  of  which  it  is  a  part 
or  any  amendment  to  that  Statement  of 
Record  has  been  made  effective  by  the 
Secretary. 

§  1 7 10. 1 05    Cover  page. 

(a)  The  cover  page  of  the  Property 
Report  shall  be  prepared  in  accordance 
with  the  following  directions  and,  with 
the  exception  of  size,  shall  be  in  a  form 
identical  to  the  sample  printed  herein 
except  that  the  red  print  called  for  in  the 
following  paragraph  appears  as  black  on 
the  sample. 

(1)  The  margins  shall  be  at  least  1 
inch. 

(2)  The  next  3  inches  shall  contain  a 
warning,  centered,  in  Vfe  inch  capital 
letters  in  red  type  with  Vi  inch  space 
between  the  lines  which  reads  as 
follows: 

•READ  THIS  PROPERTY  REPORT 
BEFORE  SIGNING  ANYTHING" 

(3)  The  remainder  of  the  page  shall 
contain  the  following  paragraphs, 
double  spaced  and  beginning  V*  inch 
below  the  last  line  of  the  warning: 

"This  Report  is  prepared  and  issued  by  the 
developer  of  this  subdivision.  //  is  NOT 
prepared  or  issued  by  the  Federal 
Government. 

Federal  law  requires  that  you  receive  this 
Report  prior  to  your  signing  a  contract  or 
agreement  to  buy  or  lease  a  lot  in  this 
subdivision.  However,  NO  FEDERAL 
AGENCY  HAS  JUDGED  THE  MERITS  OR 
VALUE,  IF  ANY.  OR  THIS  PROPERTY. 


If  you  received  this  Report  less  than  48 
hours  prior  to  signing  a  contract  or 
agreement,  you  have  until  midnight  of  the 
third  business  day  following  the  consumation 
of  the  transaction  to  cancel  it  by  notice  to  the 
developer. 

Name  of  Subdividion „ 

Name  of  Developer „ 

Date  of  this  Report 

(4)  At  the  time  of  submission,  the 
developer  may  indicate  its  intention  to 
comply  with  the  red  printing  by  a 
drawing  or  by  a  statement  to  that  effect 

(5)  The  "Date  of  This  Report"  shall  be 
the  date  on  which  the  Secretary  allows 
the  Statement  of  Record  to  become 
effective  and  shall  not  be  entered  until 
the  submission  has  become  effective. 

BILUNC  CODE  «t10-01-« 
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SAMPLE  FEDERAL  COVER  SHEET 

READ  THIS 
PROPERTY  REPORT 
BEFORE  SIGNING 
ANYTHING 

This  Report  is  prepared  and  issued  by  the  developer  of 

this  subdivision.   It  is NOT  prepared  or issued b^ the 

Federal  Government . 

Federal  law  requires  that  you  receive  this  Report  prior 
to  your  signing  a  contract  or  agreement  to  buy  or  lease 
a  lot  in  this  subdivision.   However,  NO  FEDERAL  AGENCY 
HAS  JUDGED  THE  MERITS  OR  VALUE,   IF  ANY,  OF  THIS  PROPERTY. 

If  you  received  this  Report  less  than  48  hours  prior  to 
signing, a  contract  or  agreement,  you  have  until  midnight 
of  the  third  business  day  following  the  consumation  of  the 
transaction  to  cancel  it  by  notice  to  the  developer. 


NAME  OF  SUBDIVISION 


NAME  OF  DEVELOPER 


DATE  OF  THIS  PEPORT 


BILtrNG  CODE  4210-01-C 


§1710.106    Table  of  Contents. 

(a)  The  second  page(s)  shall  consist  of 
a  Table  of  Contents  which  lists  the 
headings  in  the  Property  Report,  the 
major  subheadings,  if  any,  and  the  page 
on  which  they  appear.  For  example,  the 
entry  for  Title  and  Land  Use  would 
appear  as  follows: 

Title  and  Land  Use  #  Page  * 

Method  of  Sale 

Encumbrances.  Mortgages  and  Liens 

Recording  the  Contract  and  Deed 

Payments 

Restrictions  on  the  Use  of  Your  Lot 

Plat  Maps,  Zoning,  Surveying,  Permits  and 

Environment 

(b)  Use  of  "You"  and  "We". 

At  the  end  of  the  Table  of  Contents    * 
insert  the  following  remark:  "In  this 
Property  Report,  the  words  "you"  and 
"your"  refer  to  the  buyer.  The  words 
"we",  "us"  and  "our"  refer  to  the 
developer. 

§  1710.107    Risks  of  buying  land. 

(a)  The  next  page  shall  be  headed 
"Risks  of  Buying  Land"  and  shall 
contain  the  paragraphs  listed  below. 
However,  paragraph  (2)  may  be  omitted 
if  all  improvements  have  been 
completed  or  if  no  improvements  are 
proposed. 

(1)  The  future  value  of  any  land  is 
uncertain  and  dependent  upon  many 
factors.  DO  NOT  expect  all  land  to 
increase  in  value. 

(2)  Any  value  which  your  lot  may 
have  will  be  affected  if  the  roads, 
utilities  and  all  proposed  improvements 
are  not  completed. 

(3)  Resale  of  your  lot  may  be  difficult 
or  impossible,  since  you  may  face  the 
competition  of  our  own  sales  program 
and  local  real  estate  brokers  may  not  be 
interested  in  listing  your  lot 

(4)  Any  subdivision  will  have  an 
impact  on  the  surrounding  environment. 
Whether  or  not  the  impact  is  adverse 
and  the  degree  of  impact,  will  depend  on 
the  location,  size,  planning  and  extent  of 
development.  Subdivisions  which 
adversely  affect  the  environment  may 
cause  governmental  agencies  to  impose 
restrictions  on  the  use  of  the  land. 
Changes  in  plant  and  animal  life,  air  and 
water  quality  and  noise  levels  may 
affect  your  use  and  enjoyment  of  your 
lot  and  your  ability  to  sell  it. 

(5)  In  the  purchase  of  real  estate, 
many  technical  requirements  must  be 
met  to  assure  that  you  receive  proper 
title.  Since  this  purchase  involves 
major  expenditure  of  money,  it  is/ 
recommended  that  you  seek 
professional  advice  before  yoj^bligate 
yourself. 


(b)  Warnings. 

If  the  instructions  or  the  Secretary 
require  any  warnings  to  be  included  in 
the  Property  Report  portion,  the        * 
following  statement  shall  be  added 
beneath  the  "Risks  of  Buying  Land" 
under  a  heading  "Warnings": 

"Throughout  this  F*roperty  Report  there  are 
specific  warnings  concerning  the  developer, 
the  subdivision  or  individual  lots.  Be  sure  to 
read  all  warnings  carefully  before  signing  any 
contract  or  agreement." 

Both  the  heading,  "Warnings",  and  the 
statement  shall  be  printed  in  capital 
letters  and  enclosed  in  a  box. 

§1710.108    General  information. 

Insert  and  complete  the  following 
format: 

"This  Report  covers lots  located  in 

County.  [State].  See  Page for  a 


listing  of  these  lots.  It  is  estimated  that  this 

subdivision  will  eventually  contain 

lots." 

"The  developer  of  this  subdivision  is: 


(Developer's  Name) 


(Developer's  Address) 


(Developer's  telephone  number) 
"Answers  to  questions  and  information 
about  this  subdivision  may  be  obtained  by 
telephoning  the  developer  at  the  number 
listed  above." 

§  1 7 1 0. 1 09    Title  to  the  property  and  land 
use. 

(a)  General  Instructions.  (1)  Below  the 
heading  "Title  to  the  Property  and  Land 
Use"  insert  the  following  introductory 
paragraphs: 

"A  person  with  legal  title  to  property 
generally  has  the  right  to  own,  use  and  enjoy 
the  property.  A  contract  to  buy  a  lot  may  give 
you  possession  but  doesn't  give  you  legal 
title.  You  won't  have  legal  title  until  you 
receive  a  valid  deed.  A  restriction  or  an 
encumbrance  on  your  lot.  or  on  the 
subdivision,  could  adversely  affect  your 
title." 

"Here  we  will  discuss  the  sales  contract 
you  will  sign  and  the  deed  you  will  receive. 
We  will  also  provide  you  with  information 
about  any  land  use  restrictions  and 
encumbrances,  mortgages,  or  liens  affecting 
your  lot  and  some  important  facts  about 
payments,  recording,  and  title  insurance." 

(2)  Information  to  be  provided.  After 
the  above  introductory  paragraphs 
provide  the  information  required  by  the 
following  instructions  and  questions. 
Follow  a  general  form  identical  to  the 
sample  page  printed  in  §  1710.102. 

fb)  Method  of  Sale— [T.]  Sales 
Contract  and  Delivery  of  Deed,  (i)  Will 
the  buyer  sign  a  purchase  money  or 
installment  contract  or  similar 


instrument  in  connection  with  the 
purchase  of  the  lot?  When  will  a  deed  be 
delivered? 

(ii)  If  an  installment  contract  is  used, 
include  the  following,  or  substantially 
the  same,  language  in  the  disclosure 
narrative  under  "Method  of  Sale": 

"If  you  fail  to  make  your  payments" 
required  by  the  contract,  you  may  lose  your 
lot  and  all  monies  paid." 

(iii)  If,  at  the  time  of  a  credit  sale,  the 
developer  gives  the  buyer  a  deed  to  the 
lot,  what  type  of  security  must  the  buyer 
give  the  seller? 

(iv)  If  the  lots  are  to  be  sold  on  the 
basis  of  an  installment  contract,  can  the 
developer  or  the  owner  of  the 
subdivision  or  their  creditors  encumber 
the  lots  under  contract?  If  so.  include  the 
following  warning  in  the  disclosure 
narrative  under  the  caption  "Sales 
contract  and  delivery  of  deed": 

'The  (indicate  subdivision  develojjer. 
owner,  or  their  creditors)  can  place  a 
mortgage  on  or  encumber  the  lots  in  this 
subdivision  after  they  are  under  contract. 
This  may  cause  you  to  lose  your  lot  and  any 
monies  paid  on  it." 

(2)  Type  of  Deed.  What  type  of  deed 
will  be  used  to  convey  title  to  lots  in  the 
subdivision? 

(3)  Quitclaim  Deeds.  If  a  quitclaim 
deed  is  to  be  given  to  lot  purchasers 
insert  the  below  warning,  or  a  warning 
which  is  substantially  the  same,  in  the 
disclosure  narrative  below  the  caption 
"Quitclaim  Deeds".  This  particular 
warning  may  be  deleted  at  the  direction 
of  the  Secretary  if  an  acceptable 
attorney's  opinion  is  submitted  with  the 
Statement  of  Record  which  indicates 
that  a  quitclaim  deed  has  a  meaning  in 
the  jurisdiction  where  the  subdivision  is 
located  which  is  substantially  contrary 
to  the  effect  of  this  warning.  This 
warning  shall  be  phrased  substantially 
as  follows: 

"The  Quitclaim  deed  used  to  transfer  title 
to  lots  in  this  subdivision  gives  you  no 
assurance  of  ownership  of  your  lot." 

(4)  Oil.  Gas.  and  Mineral  Rights.  If  oil. 
gas  or  mineral  rights  have  been 
reserved,  insert  the  following  statement 
or  one  substantially  the  same  in  the 
narrative  answer  under  the  caption  "oil, 
gas.  and  mineral  rights": 

"The  (indicate  oil.  gas.  or  mineral  rights)  to 
(state  which  lots)  in  this  subdivision  will  not 
belong  to  the  purchaser  of  those  lots.  The 
exercise  of  these  rights  could  affect  the  use, 
enjoyment  and  value  of  your  lot. 

(c)  Encumbrances,  Mortgages  and 
Liens. — fl)  In  General.  State  whether 
any  of  the  lots  or  common  facilities 
which  serve  the  subdivision,  other  than 
recreation  facilities,  are  subject  to  a 


UMI 


21474 


Federal  Register  /  Vol.  44.  No.  70  ,'  Tuesday.  April  10.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44,  No.  70  /  Tuesday.  April  10,  1979  /  Rules  and  Regulations 


21475 


blanket  encumbrance,  mortgage  or  lien. 
If  yes,  identify  the  type  of  encumbrance 
(e.g.  deed  of  trust,  mortgage,  mechanics 
liens),  the  holder  of  the  lien,  and  the  lots 
covered  by  the  lien.  If  any  blanket 
encumbrance,  mortgage,  or  lien  is  not 
current  in  accordance  with  its  terms,  so 
indicate. 

(2)  Release  Provisions,  (i)  Explain  the 
effect  of  any  release  provisions  of  any 
blanket  encumbrance,  mortgage  or  lien 
and  include  the  one  of  the  following 
statements  that  pertains. 

(A)  If  the  release  clauses  are  not 
included  in  a  recorded  instrument,  insert 
the  following  statement  or  one 
subs'anti.-illy  the  same  in  the  disclosure 
narrative  below  the  caption  "Release 
Provisions  ':  "The  release  provisions  for 
the  (indicate  all  or  particular  lots)  have 
not  been  recorded.  Therefore,  they  may 
not  be  honored  by  subsequent  holders  of 
the  mortgage.  If  they  are  not  honored, 
you  may  not  be  able  to  obtain  clear  title 
to  a  lot  covered  by  this  mortgage  until 
we  have  paid  the  mortgage  in  full,  even 
if  you  have  paid  the  full  purchase  price 
of  the  lot.  If  we  should  default  on  the 
mortgage  piior  to  obtaining  a  release  of 
your  lot,  you  may  lose  your  lot  and  all 
monies  paid." 

(B)  If  th','  developer  or  subdivision 
owner  states  that  the  release  provisions 
are  recorded  and  that  the  lot  purchaser 
may  pay  the  release  price  of  the 
mortgage,  the  statement  shall  be 
supported  by  documentation  supplied  in 
§  1710.20fl.  If  the  purchaser  may  pay  the 
release  fee.  state  the  amount  of  the 
release  fee  and  inform  the  purchaser 
that  the  amount  may  be  in  addition  to 
the  contract  payments  unless  there  is  a 
bona  fide  trust  or  escrow  arrangement 
in  which  the  purchaser's  payments  are 
set  aside  to  pay  the  release  price  before 
any  payments  are  made  to  the 
developer. 

(C)  (/)  If  there  are  no  provisions  in  the 
blanket  encumbrance  for  release  of  an 
individual  purchaser's  lot  from  a  blanket 
encumbrance,  include  the  following 
warning  or  a  warning  substantially  the 
same,  m  the  disclosure  narrative  under 
the  "Release  Pro\isions"  caption: 

"The  [s'ule  type  of  encumbrance)  on 
(indicate  all  or  particular  lots)  in  this 
subdivision  does  not  contain  any  provisions 
for  the  release  of  an  individual  lot  when  the 
full  purchase  price  of  the  lot  has  been  paid. 
Therefore,  if  your  lot  is  subject  to  this  (state 
type  of  encumbrance),  you  may  not  be  able  to 
obtain  clear  title  to  your  lot  until  we  have 
paid  the  (state  type  of  encumbrance)  in  full, 
even  though  you  may  have  received  a  deed 
and  paid  the  full  purchase  price  of  the  lot.  If 
we  should  default  on  the  (state  type  of 
encumbrance)  prior  to  obtaining  a  release, 
you  may  lose  your  lot  and  all  monies  paid." 


(2)  If  the  provisions  for  release  of 
individual  lots  from  the  blanket 
encumbrance  may  be  exercised  only  by 
the  developer  insert  the  following 
statement,  or  one  substantially  the 
same,  in  the  disclosure  narrative  under 
the  "Release  Provisions"  caption: 

"The  release  provisions  in  the  (state  the 
type  of  encumbrance)  on  (indicate  all  or 
particular  lots)  in  this  subdivision  may  be 
exercised  only  by  us.  Therefore,  if  we  default 
on  the  (state  type  of  encumbrance)  before 
oblriining  a  release  of  your  lot,  you  may  lose 
your  lot  and  any  money  you  have  paid  for  it." 

(d)  Recording  the  Contract  and 
Deed. — (1)  Method  or  Purpose  of 
Recording,  (i)  State  what  protection,  if 
any,  recording  of  deeds  and  contracts 
gives  a  lot  purchaser  in  your 
jurisdiction. 

(ii)  If  the  sales  contract  or  deed  may 
be  recorded,  so  state.  Also  state  whose 
responsibility  it  is  to  record  the  contract 
or  deed. 

(iiij  If  the  developer  or  subdivision 
owner  will  not  have  the  sales  contract 
officially  acknowledged  or  if  the 
applicable  jurisdiction  will  not  record 
sales  contracts,  state  that  sales 
contracts  will  not  be  recorded  and  why 
they  will  not  be  recorded. 

(iv)  If  at,  or  immediately  after,  the 
signing  of  a  contract,  the  contract  or  a 
deed  transfer  to  the  buyer  is  not 
recorded  by  th(:  developer  or  owner  or  if 
title  to  the  lot  is  no.  otherwise 
transferred  of  record  to  a  trust,  or  if 
other  sufficient  notice  of  transfer  or  sale 
is  not  placed  of  record,  then  the 
developer  shall  include  the  following,  or 
substantially  the  same,  warning  in  the 
disclosure  narrative  under  the  caption 
"Method  and  Purpose  of  Recording": 
"Unless  your  contract  or  deed  is 
recorded  you  may  lose  your  lot  through 
the  claims  of  subsequent  purchasers  or 
subsequent  creditors  of  anyone  having 
an  interest  in  the  land  ".  The  reference  to 
contracts  shall  be  deleted  from  the 
above  warning  if  the  answer  to 
p.iragraph  (d)'l)(>)  of  this  section 
indicates  that  recording  of  a  contract  in 
the  subject  jurisdiction  does  not  protect 
the  purchaser  from  claims  of  later 
purchasers  or  creditors  of  anyone 
having  an  interest  in  the  land. 

(2)  TitJe  Insurance.  If  the  developer 
does  not  deliver  a  title  insurance  policy 
to  the  buyer,  state  that  the  purchaser 
should  obtain  an  attorney's  opinion  of 
title  or  a  title  insurance  policy  which 
will  describe  the  rights  of  ownership 
which  are  being  acquired  in  the  lot. 
Recommend  that  an  appropriate 
professional  should  interpret  the  opinion 
or  policy. 

(e)  Payments. — (1)  Escrow.  If 
purchasers"  deposits,  down  payments,  or 


installment  payments  are  to  be  placed  in 
a  third  party  controlled  escrow  or 
similar  account,  describe  the 
arrangement  including  the  name  and 
address  of  the  escrow  holder  or  similar 
person.  If  there  is  no  such  arrangement, 
insert  the  following  statement  in  the 
disclosure  narrative  under  the  caption 
"Escrow": 

"You  may  lose  your  (indicate  deposit, 
down  payment  and/or  installment  payments) 
on  your  lot  if  we  fail  to  deliver  legal  title  to 
you  as  called  for  in  the  contract,  because 
(they  are/it  is)  not  held  in  an  escrow  account 
which  fully  protects  you." 

The  questions  regarding  an  escrow 
agreement  or  similar  protection  may  be 
answered  affirmatively  only  if  the 
money  is  under  the  control  of  an 
independent  third  pnrty.  allowing  a 
purchaser  to  receive  a  return  of  all 
money  paid  in  the  event  of  the 
developer's  failure  to  convey  title  or  the 
developer's  default  on  any  obligation 
which  would  otherwise  result  in  the 
purchaser's  loss  of  that  money. 

(2)  Prepayments.  Explain  any 
prepayment  penalties  or  priynleges  in 
everyday  language. 

(3)  Default.  What  are  the  developer's 
or  subdivision  owners'  remedies  against 
a  defaulted  purchaser? 

(f)  Restrictions  on  the  use  of  your 
lot. — (1)  Restrictive  Covenants,  (i)  Have 
any  restrictive  covenants  been  recorded 
against  the  land  in  the  subdivision?  If  so. 
do  they  contain  items  which  require  the 
purchaser  to  secure  permissions, 
approvals  or  take  any  other  action  prior 
to  using  or  disposing  of  his  lot  (e.g.. 
architectural  control,  developer's  right  of 
first  refusal,  building  deadlines,  ect.)?  If 
any  of  these  or  similar  items  are 
included,  explain  their  meaning  and 
effect  upon  the  purchaser. 

(ii)  If  any  restrictive  covenants  are  to 
be  used  and  if  they  have  not  been 
recorded,  how  will  they  be  imposed? 
Include  a  statement  to  the  effect  that  the 
restrictive  covenants  have  not  been 
recorded;  that  there  is  no  assurance  they 
will  be  applied  uniformly;  that  they  may 
be  changed  and  that  they  may  be 
difficult  to  enforce.  If  no  restrictive 
covenants  will  be  imposed,  include  a 
statement  to  the  effect  that,  since  there 
arc  no  restrictive  covenants  on  the  use 
of  the  lots,  they  may  be  used  for 
purposes  which  could  adversely  affect 
the  use  and  enjoyment  of  surrounding 
lots. 

(iiij  If  there  are  restric  live  covenants, 
whether  recorded  or  unrecorded,  the 
following  statement  shall  be  r.;ade:  "A 
complete  copy  of  these  restrictions  is 
available  upon  request." 


(2)  Easements,  (i)  Are  there  easements 
which  may  have  an  effect  on  the 
purchaser's  building  or  lot  use  plans 
(e.g.,  large  drainage  easements  along  lot 
lines,  high  voltage  electric  transmission 
lines,  pipe  lines  or  drainage  easements 
which  encroach  upon  the  building  area 
of  the  lot  or  inhibit  its  use)? 

(ii)  Is  the  subdivision  subject  to  any 
type  of  flood  control  or  flowage 
easements? 

(iii)  If  the  answer  to  either  (2)(i)  or 
(2){ii)  is  in  the  affirmative,  identify  the 
affected,  lots  and  state  the  effect  upon 
the  use  of  the  lots. 

(g)  Plats,  Zoning,  Surveying,  Permits 
and  Environment. — (1)  Plats,  (i)  Have 
the  subdivision  plans  and  plats  of 
specific  units  been  approved  by  the 
regulatory  authorities?  If  the  approvals 
have  not  been  obtained,  include  a 
warning  to  the  effect  that  regulatory 
authorities  have  not  approved  the 
proposed  plats;  that  they  may  require 
significant  alterations  before  they  will 
approve  them  and  they  may  not  allow 
the  land  to  be  used  for  the  purpose  for 
which  it  is  being  sold. 

(ii)  Have  plats  covering  the  lots  in  this 
Report  been  recorded?  If  so,  where  are 
they  recorded?  If  they  have  not  been 
recorded,  is  the  description  of  the  lots 
given  in  this  Report  legally  adequate  for 
the  conveyance  of  land  in  the 
jurisdiction  where  the  subdivision  is 
located?  If  it  is  not,  include  a  statement 
to  the  effect  that  the  description  of  the 
lots  is  not  legally  adequate  for  the 
conveyance  of  the  lots  and  that  it  will 
not  be  until  the  plat  is  recorded. 

(2)  Zoning.  For  what  purpose  may  the 
lots  be  used  (e.g.,  single  family  homes, 
camping,  commercial)?  Does  this  use 
conform  to  local  zoning  requirements 
and  the  restrictive  covenants? 

(3)  Surveying.  Has  each  lot  been 
surveyed  and  is  each  lot  marked  for 
identification?  If  not,  and  the  purchaser 
is  responsible  for  the  expense,  state  the 
estimated  cost. 

(4)  Permits.  Must  the  purchaser  obtain 
a  building  permit  before  beginning 
construction  on  his  lot?  Where  is  the 
permit  obtained?  Are  any  other  permits 
necessary  to  use  the  lot  for  the  purpose 
for  which  it  is  sold  or  for  construction  in 
connection  with  its  use? 

(5)  Environment.  Has  there  been  any 
environmental  impact  study  prepared 
which  considers  the  effect  of  the 
subdivision  on  the  environment?  If  a 
study  has  been  prepared,  summarize 
any  adverse  conclusions  and  refer  the 
lot  buyer  to  the  proper  State 
Clearinghouse  for  complete  information. 
If  a  study  has  not  been  prepared, 
include  a  statement  that  "No 
determination  has  been  made  as  to  the 


possible  adverse  effects  the  subdivision 
may  have  upon  the  environment  and 
surrounding  area." 

[If  the  developer  does  not  know 
whether  an  environmental  impact  study 
has  been  prepared,  or  the  name  and 
location  of  the  Office  where  any  study 
made  can  be  found,  inquiry  should  be 
made  to  the  State  or  Area  Clearinghouse 
established  under  the  authority  of  Title 
IV  of  the  Intergovernmental  Cooperation 
Act  of  1968]. 

§1710.110    Roads. 

(a)  Access  to  the  Subdivision.  (1)  Is 
access  to  the  subdivision  provided  by 
public  or  private  roads?  VVhat  type  of 
surface  do  they  have?  How  many  lanes? 
What  is  the  width  of  the  wearing 
surface? 

(2)  Who  is  responsible  for  their 
maintenance?  What  is  the  cost  to  the 
purchaser,  if  any?  Are  any 
improvements  contemplated?  If  so, 
when  will  they  begin  and  when  will  they 
be  completed?  At  whose  expense? 

(b)  Access  within  the  Subdivision. 
(1)  How  have  legal  and  physical 


access  by  conventional  automobile  been 
or  will  they  be,  provided  to  the  lots  (e.g.. 
road  on  recorded  easement;  right  of  way 
dedicated  to  the  public;  right  of  way 
dedicated  to  use  of  lot  owners)? 

(2)  Who  is  responsible  for  the  road 
construction?  Is  there  any  construction 
cost  to  the  purchaser?  Is  there  any 
financial  assurance  of  completion?  If 
there  is  no  financial  assurance  of 
completion,  enter  a  warning  to  the  effect 
that  no  funds  have  been  set  aside  in  an 
escrow  or  trust  account  and  there  are  no 
other  financial  arrangements  to  assure 
completion  of  the  roads. 

(3)  How  many  lanes  do  the  interior 
roads  have?  What  is  the  estimated 
starting  date  of  construction  (month  and 
year);  the  present  percentage  of 
construction  now  complete;  the  present 
surface;  the  estimated  completion  date 
(month  and  year)  and  what  is  the  final 
surface  to  be?  If  there  are  separate'units 
or  sections  in  the  subdivision  which  will 
have  different  completion  dates  or 
different  surfaces,  the  following  chart 
shall  be  used  rather  than  a  narrative 
paragraph. 


Unit 


Estimated  startng 
date  (monm/year) 


Percentage  of 

Construction  now 

complete 


Esumated 

Completton 

date  (montti/year) 


Present 

surface 


Final 
surtace 


(4)  Who  is  responsible  for  road 
maintenance?  If  the  roads  are  to  be 
maintained  by  a  public  authority,  a 
property  owners'  association  or  some 
other  entity  at  some  time  in  the  future, 
who  is  responsible  for  their  maintenance 
during  the  interim  period?  What  is  the 
cost  to  the  purchaser  during  the  interim 
period  and  after  acceptance  for 
permanent  maintenance?  Will  they  be 
maintained  so  as  to  provide  access  to 
the  lots  on  a  year  round  basis?  If  not, 
include  a  warning  which  informs  the 
purchaser  that  access  may  not  be 
available  year  round.  Identify  the 
months  when  access  may  not  be 
available  to  lots.  If  there  are  no 
arrangements  for  maintenance,  include 

a  warning  to  the  effect  that  purchasers 
are  responsible  for  maintaining  the 
roads  and  that,  if  maintenance  is  not 
performed,  the  roads  may  soon 
deteriorate  and  access  may  become 
difficult  or  impossible. 

(5)  If  estimated  completion  dates 
given  in  prior  Statements  of  Record  have 
not  been  met,  state  that  previous  dates 
have  not  been  met  and  give  the  previous 
dates.  Underline  the  answer.  If  the  roads 
are  100  percent  completed,  no  dates  are 
needed. 


(6)  Complete  the  following  chart  by 
listing  the  county  seat  [identify)  and  at 
least  two  nearby  communities. 

Include  at  least  one  community  of 
significant  size  which  offers  general 
services. 

Nearby  Communities 

Population 

Distance  Over  Paved  Roads 

Distance  Over  Unpaved  Roads 

Total 

(7)  If  the  purchasers  will  be 
individually  responsible  for  providing 
access  to  their  lots  and  for  maintaining 
that  access,  what  is  the  estimated  cost 
of  construction  and  maintenance? 

§1710.111    Utilities. 

(a)  Water.  (1)  How  is  water  to  be 
supplied  to  the  individual  lots  (e.g.. 
central  system  or  individual  wells)?  Of 
the  following  items  only  those  which 
apply  to  the  subdivision  need  be 
included. 

(i)  Individual  System.  (A)  If  water  is 
to  be  supplied  by  an  individual  private 
well,  cistern  or  other  individual  system, 
what  are  the  total  estimated  costs  of  the 
system,  including  but  not  limited  to,  the 
costs  of  installation,  storage,  any 
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treatment  facilities  and  other  necessary 
equipment? 

(B)  If  individual  cisterns  or  similar 
storage  tanks  are  to  be  used,  state 
where  water  to  fill  them  can  be  secured; 
the  cost  of  the  water,  and  its  delivery 
costs  for  a  supply  sufficient  to  serve  the 
monthly  needs  of  a  family  of  four  living 
in  a  house  on  a  year-round  basis. 
Include  a  statement  to  the  effect  that 
water  stored  for  extended  periods  tends 
to  become  stale  and  may  acquire  an 
unpleasant  taste  or  odor. 

(C)  If  individual  wells  are  to  be  used 
and  if  the  sales  contract  contains  no 
provisions  for  refund  or  exchange  in  the 
event  a  productive  well  cannot  be 
installed,  include  a  statement  to  the 
effect  that  there  is  no  assurance  a 
productive  well  can  be  installed  and,  if 
it  cannot,  no  refund  of  the  purchase 
price  of  the  lot  will  be  made. 

(D)  If  individual  wells  or  individual 
cisterns  are  to  be  used,  include  a  brief 
statement  to  the  effect  that  the  purity 
and  chemical  content  of  the  watnr 
cannot  be  determined  until  each 
individual  well  or  source  of  water  is 
completed  and  tested. 

(E)  If  there  have  been  no  hydrological 
surveys  in  connection  with  the  use  of 
individual  wells  or  sources  of  hauled 
water  for  cisterns,  include  a  warning  to 
the  effect  that  there  is  no  assurance  of  a 
sufficient  supply  of  water  for  the 
anticipated  population. 

(F)  Is  a  permit  required  to  install  the 
individual  system  to  be  used?  If  so,  from 
whom  and  where  is  the  permit  secured? 
State  the  cost  of  a  permit. 

(ii)  Central  system.  (A)  If  water  is  to 
be  provided  by  a  central  system,  who  is 
the  supplier?  What  is  the  supplier's 
address? 

(B)  Will  the  water  mains  be  extended 
in  front  of,  or  adjacent  to,  each  lot? 
When  will  construction  begin?  What  is 
the  present  percentage  of  completion  of 
the  water  mains  and  central  supply 
plant?  When  will  service  be  available  to 
the  individual  lots?  If  the  ccntia!  system 
is  not  complete  and  there  are  separate 
units  or  sections  of  the  subdivision 
included  in  the  Statement  of  Record 
which  have  different  completion  dates, 
then  the  starting  date  for  construction 
(month  and  year),  the  percentage  of 
construction  now  complete  and  the 
estimated  service  availability  date 
(month  and  year)  shall  be  set  forth  in  the 
following  chart  form  rather  than  in  a 
narrative  paragraph. 


Water 


Umt       Estnnaled 
Starting  Data 
(month  and 
year) 


Percentage  of      Estimated 
Construction  Service 

now  cofnpfete  availabiMy  date 
(month  and 
year) 


(C)  What  is  the  present  capacity  of  the 
central  plant  (i.e.,  how  many 
connections  can  be  supplied)?  If  the 
capacity  is  not  sufficient  to  serve  all  lots 
in  the  Statement  of  Record  and  is  to  be 
expanded  in  phases,  what  is  the  time- 
table for  each  phase  to  be  in  service  and 
what  will  trigger  the  beginning  of  the 
expansion  for  each  phase?  If  an  entity 
other  than  the  developer  or  an  affiliate 
or  subsidiary  of  the  developer  will 
supply  the  water  for  the  central  system; 
if  the  operation  of  that  entity  is 
supervised  by  a  governmental  agency 
and  if  that  entity  states  it  can  supply  the 
anticipated  population  of  the 
development,  then  information  as  to  the 
capacity  of  the  plant  and  a  hydrological 
survey  is  not  necessary.  If  the  entity 
does  not  indicate  it  can  supply  enough 
water  for  the  anticipated  population  or  if 
the  capacity  of  any  central  system  is  not 
sufficient  to  serve  all  lots  in  the 
Statement  of  Record,  include  a  warning 
which  describes  the  limitations  and  sets 
forth  the  number  of  lots  which  can  now 
be  served. 

(D)  Have  there  been  any  hydrological 
surveys  to  determine  that  a  sufficient 
source  of  water  is  available  to  serve  the 
anticipated  population  of  the 
subdivision?  Has  the  water  in  the 
central  system  been  tested  for  purity 
and  chemical  content?  If  so,  did  the 
results  show  that  the  water  meets  all 
standards  for  a  public  water  supply?  If 
there  have  been  no  hydrological  surveys 
showing  a  sufficient  supply  of  water  or 
no  tests  for  purity  and  chemical  content 
for  the  central  system,  include  a  warning 
to  the  effect  that  there  is  no  assurance  of 
a  sufficient  supply  or  that  the  water  is 
drinkable. 

(E)  Is  there  any  financial  assurance  of 
completion  of  the  central  system  and 
any  future  expansion?  If  not,  include  a 
warning  to  the  effect  that  no  funds  have 
been  set  aside  in  an  escrow  or  trust 
account  nor  have  any  other  financial 
arrangements  been  made  to  assure 
completion  of  the  water  system. 

(F)  If  the  developer  or  an  affiliate  or 
subsidiary  of  the  developer  operates  the 
central  system,  have  all  permits  been 
obtained  from  the  proper  agencies  for 
the  construction,  use  and  operation  of 
the  central  system?  If  not,  include  a 
warning  to  the  effect  that  the  required 
permits,  approvals  or  licenses  for 
construction,  operation  or  use  of  the 
water  system  have  not  been  obtained, 


therefore  there  is  no  assurance  the 
system  can  be  constructed  or  used. 

(G)  If  previous  completion  dates  given 
in  prior  Statements  of  Record  have  not 
been  met.  state  that  previous  completion 
dates  have  not  been  met  and  give  the 
previous  dates.  Underline  the  answer.  If 
the  central  water  system  is  100  percent 
completed,  no  dates  are  needed. 

(H)  Is  the  purchaser  to  pay  any 
construction  costs,  one-time  connection 
fees,  availability  fees,  special 
assessments  or  deposits  for  the  central 
system?  If  so,  what  are  the  amounts?  If 
not,  state  there  are  no  charges  other 
than  use  fees.  If  the  purchaser  will  be 
responsible  for  construction  costs  of  the 
water  mains,  state  the  cost  to  install  the 
mains  to  the  most  remote  lot  covered  by 
this  report. 

(I)  If  a  purchaser  wishes  to  use  a  lot 
prior  to  the  date  central  water  is 
available  to  it,  may  the  purchaser  install 
an  individual  system?  If  so,  include  the 
information  required  for  individual 
systems  in  §  1710.111(a)(l)(i).  Will  the 
purchaser  be  required  to  discontinue  use 
of  any  individual  system  and  connect  to 
the  central  system  when  service  is 
available  to  the  lot?  If  the  purchaser  is 
not  required  to  connect  to  the  central 
system,  must  any  construction  costs, 
connection  fees,  availability  fees, 
special  assessments  or  deposits  in 
connection  with  the  central  system  still 
be  paid?  If  an  individual  system  may  not 
be  installed,  so  state  and  indicate  water 
will  not  be  available  until  the  central 
system  is  extended  to  the  lot. 

(J)  If  connection  to  the  system  is 
voluntary  and  not  all  purchasers  elect  to 
use  the  system,  will  the  cost  to  those 
who  do  use  the  system  be  increased?  If 
so,  include  a  statement  to  the  effect  that 
connection  to  the  central  system  is 
voluntary  and  those  who  use  the  system 
may  have  to  pay  a  disproportionate 
share  of  the  cost  of  the  system  and  its 
operation. 

(K)  If  the  developer  is  to  construct  the 
system  and  will  later  turn  it  over  to  a 
property  owners'  association  for 
operation  and  maintenance,  state  the 
estimated  date  and  conditions  of  the 
conveyance  and  if  it  will  be  conveyed 
free  and  clear  of  any  encumbrance.  If 
there  is  a  charge  or  if  the  association 
must  assume  an  encumbrance,  state  the 
estimated  amount  of  either  and  the 
terms  for  retirement  of  either  obligation. 

(L)  If  the  supplier  of  water  is  othtsr 
than  a  governmental  agency  or  an  entity 
which  is  regulated  and  supervised  by  a 
govenmiental  agency,  state  that  neither 
the  operation  of  the  water  system  nor 
the  rates  are  regulated  by  a  public 
authority. 


(M)  The  following  warning,  shall  be 
included  unless: 

{/)  The  central  water  system  is  owned 
and  operated  by  the  developer,  or  an 
affiliate  or  subsidiary  of  the  developer, 
on 

[2]  The  central  water  system  is  owned 
and  operated  by  a  governmental  agency 
or  by  an  entity  which  is  regulated  and 
supervised  by  a  governmental  agency. 

"We  do  not  own  or  operate  the  central 
water  system  so  we  cannot  assure  its 
continued  availability  for  your  use." 

(b)  Sewer.  (1)  What  methods  of 
sewage  disposal  are  to  be  used  (e.g., 
central  system,  comfort  stations  or 
individual  on-site  systems  such  as  septic 
tanks,  holding  tanks,  etc.)  in  the 
subdivision?  Of  the  following  items,  only 
those  which  apply  to  the  subdivision 
need  be  included. 

(i)  Individual  systems.  (A)  If 
individual  systems  are  to  be  used,  have 
the  local  authorities  given  general 
approval  to  the  use  of  these  systems  in 
the  subdivision  or  have  they  given 
specific  approval  for  each  lot? 

Are  permits  necessary?  From  whom 
and  where  are  they  obtained?  Must 
testing  of  the  lot  be  done  prior  to  the 
issuance  of  a  permit?  State  the  cost  of  a 
permit  and  the  estimated  costs  of  the 
system  and  any  necessary  tests. 

(B)  If  holding  tanks  are  to  be  used, 
state  whether  pumping  and  hauling 
service  is  available  and  the  estimated 
monthly  costs  of  that  service  for  a 
family  of  four  living  in  a  house  on  a 
year-roimd  basis. 

(C)  If  each  and  every  lot  has  not  been 
approved  for  the  use  of  an  individual  on- 
site  system,  include  a  warning  to  the 
effe^  that  there  is  no  assurance  permits 
cafi  be  obtained  for  the  installation  and 
use  of  individual  on-site  systems.  If  the 
sales  contract  contains  no  provisions  for 
refund  or  exchange  in  the  event  a  permit 
cannot  be  obtained,  include  a  statement 
to  the  effect  that  there  is  no  assurance 
an  individual  on-site  system  can  be 
installed  and,  if  it  cannot,  no  refund  of 
the  purchase  price  of  the  lot  will  be 
made. 

(D)  If  no  permit  is  required  for  the 
installation  and  use  of  individual  on-site 
systems,  explain  whether  this  may  have 
an  effect  upon  the  purchaser  or  the 
availability  of  construction  or 
permanent  financing. 

(E)  If  the  developer  has  knowledge 
that  permits  for  the  installation  of 
individual  on-site  systems  have  been 
denied;  that  there  have  been 
unsatisfactory  percolation  tests  or  that 
systems  have  not  operated  satisfactory 
in  the  subdivision,  state  the  number  of 


these  rejections,  unsatisfactory  tests  or 
operations. 

(ii)  Comfort  Stations.  (A)  If  comfort 
stations  are  to  be  used,  how  many  lots 
will  be  served  by  each  station?  When 
will  construction  be  started?  When  will 
the  station  or  stations  be  completed  and 
ready  for  use?  Have  the  necessary 
permits  been  obtained  for  the 
construction  and  use  of  comfort 
stations?  If  the  necessary  permits  have 
not  been  obtained,  include  a  warning 
that  the  necessary  permits,  approvals  or 
licenses  have  not  been  obtained  for  the 
construction  and  use  of  the  comfort 
stations,  therefore  there  is  no  assurance 
they  can  be  constructed  or  used.  If  there 
are  comfort  stations  located  in  different 
units  and  having  different  completion 
dates,  the  following  chart  shall  be  used 
to  show  the  estimated  construction 
starting  date  (month  and  year),  the 
present  percentage  of  completion  and 
the  date  on  which  they  will  be  used 
rather  than  a  narrative  paragraph. 

Comfort  Stations 

Unit 

Estimated  Starting  Date  (month-year) 

Percentage  of  Construction  now 

complete 

Estimated  Service  Availability  Date 

(month  and  year) 

(B)  Who  is  to  construct  the  comfort 
stations?  Is  there  any  financial 
assurance  of  their  completion?  If  not, 
include  a  warning  to  the  effect  that  no 
funds  have  been  set  aside  in  an  escrow 
or  trust  account  nor  have  any  other 
financial  arrangements  been  made  to 
assure  completion  of  the  comfort 
stations  and  there  is  no  assurance  the 
facilities  will  be  completed. 

(C)  Who  will  be  responsible  for 
maintenance  of  the  comfort  stations?  Is 
there  any  cost  to  the  purchaser  for 
construction,  use  or  maintenance? 

(iii)  Central  system.  (A)  If  a  central 
sewage  treatment  and  collection  system 
is  being  installed,  who  is  responsible  for 
construction  of  the  system?  Will  the 
sewer  mains  be  installed  in  front  of,  or 
adjacent  to,  each  lot?  When  will 
construction  be  started  (month  and 
year)?  When  will  service  be  available 
(month  and  year)?  Who  will  own  and 
operate  the  system?  Give  the  name  and 
address  of  the  entity. 

(B)  What  is  the  present  percentage  of 
completion  and  the  present  capacity  of 
the  system  (i.e.,  number  of  connections 
which  can  be  served)?  If  the  present 
capacity  is  not  sufficient  to  serve  all  lots 
in  the  Statement  of  Record  and  it  is  to 
be  expanded  in  phases,  what  is  the  time- 
table for  expansion  and  what  will 
trigger  that  expansion?  If  the  central 
system  is  not  complete  and  there  are 


separate  units  or  sections  of  the 
subdivision  which  have  different  service 
availability  dates,  the  following  chart 
shall  be  used  to  show  the  construction 
starting  date  (month  and  year);  the 
percentage  of  completion  and  service 
availability  date  (month  and  year)  in 
each  unit  or  section  rather  than  a 
narrative  paragraph. 

Sewer 

Unit  Estimated  Starting  Date  (month/ 

year) 

Percentage  of  Construction  now 

complete 

Estimated  Service  Availability  Date 

(month/year) 

If  sewage  treatment  facilities  are  to  be 
supplied  by  an  entity  which  is  regulated 
by  a  governmental  agency  and  which  is 
not  the  developer  or  an  affiliate  or 
subsidiary  of  the  developer  and  the 
entity  has  stated  it  can  serve  the 
anticipated  population  of  the 
development,  then  information  on 
capacity  need  not  appear. 

(C)  If  the  developer  or  an  affiliate  or 
subsidiary  of  the  developer  operates  the 
central  system,  have  all  necessary 
permits  been  obtained  for  the 
construction,  operation  and  use  of  the 
the  central  system?  Do  these  permits 
limit  the  number  of  connections  or 
homes  which  the  system  may  serve?  If 
the  permits  have  not  been  obtained, 
enter  a  warning  to  the  effect  that  the 
necessary  permits,  approvals  or  licenses 
have  not  been  obtained  for  the  central 
sewage  system;  therefore  there  is  no 
assurance  that  the  system  can  be 
completed,  operated  or  used. 

(D)  If  the  system  cannot  now  serve  all 
lots  included  in  the  Statement  of  Record, 
either  because  the  supplier  of  the 
service  has  not  stated  it  can  and  will 
serve  all  lots  or  if  construction  has  not 
reached  a  stage  where  all  lots  can  be 
served  or  permits  to  serve  all  lots  have 
not  been  obtained,  include  a  warning 
which  states  that  all  lots  cannot  now  be 
served;  the  number  which  can  be  served 
and  the  reason  for  the  lack  of  capacity. 

(E)  Will  the  purchaser  pay  any 
construction  costs,  special  assessments, 
one  time  connection  fees  or  availability 
fees?  What  are  the  amounts  of  these 
charges?  If  the  purchaser  is  to  pay 
construction  costs  of  the  sewer  mains, 
state  the  cost  of  installation  of  the  mains 
to  the  most  remote  lot  in  this  Report. 

(F)  If  the  purchaser  wishes  to  use  the 
lot  prior  to  the  date  central  sewer 
service  is  available,  may  the  purchaser 
install  an  individual  system?  If  so. 
include  the  information  on  individual 
systems  required  by  §  1710.111(b)(l)(i). 
Will  the  purchaser  be  required  to 
discontinue  use  of  the  individual  system 
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and  connect  to  the  central  system  when 
service  is  available?  If  the  purchaser  is 
not  required  to  connect  to  the  central 
system,  must  the  purchaser  still  pay  any 
construction  costs,  connection  fees, 
availability  fees,  or  special 
assessments?  If  the  purchaser  may  not 
install  an  individual  system,  so  state 
and  indicate  service  will  not  be 
available  until  the  central  system 
reaches  the  lot. 

(G)  If  connection  to  the  system  is 
voluntary  and  not  all  purchasers  elect  to 
use  the  system,  will  the  cost  to  those 
who  do  use  the  system  be  increased?  If 
so.  include  a  statement  to  the  effect  that 
connection  to  the  central  system  is 
voluntary  and  those  who  use  the  system 
may  have  to  pay  a  disproportionate 
share  of  the  cost  of  the  system  and  its 
operation. 

(H)  Is  there  any  financial  assurance  of 
completion  of  the  central  system  and 
any  future  expansion?  If  not.  include  a 
warning  that  no  funds  have  been  set 
aside  in  an  escrow  or  trust  account  nor 
have  any  other  financial  arrangements 
been  made  to  assure  the  completion  of 
the  central  system;  therefore  there  is  no 
assurance  that  it  will  be  completed. 

(I)  If  previous  completion  dates  given 
in  prior  Statements  of  Record  have  not 
been  met.  state  that  previous  dates  have 
not  been  met  and  give  the  previous 
dates.  Underline  the  answer.  If  the 
central  sewage  treatment  and  collection 
system  are  100  percent  completed,  no 
dates  are  needed. 

(I)  If  the  developer  is  to  construct  the 
system  and  will  later  turn  if  over  to  a 
property  owners'  association  for 
operation  and  maintenance,  state  the 
date  of  the  transfer  and  whether  there 
will  be  any  charge  for  the  conveyance 
and  if  it  will  be  conveyed  free  and  clear 
of  any  encumbrance.  If  there  is  a  charge 
or  if  the  association  must  assume  an 
er.cumbcrance,  state  the  estimated 
amount  of  either  and  the  terms  for 
retirement  of  either  obligation. 

(K)  If  the  owner  or  operator  of  the 
central  sewer  system  is  other  than  a 
governmental  agency  or  an  entity  which 
is  regulated  and  supervised  by  a 
governmental  agency,  state  that  neither 
the  operation  of  the  sewer  system  nor 
the  rates  are  regulated  by  a  public 
authority. 

(L)  The  following  warning,  shall  be 
included  unless: 

[1]  The  central  sewer  system  is  owned 
and  operated  by  the  developer,  or  an 
affiliate  or  subsidiary  of  the  developer, 
or; 

[2]  the  central  sewer  system  is  owned 
and  operated  by  a  governmental  agency 
or  by  an  entity  which  is  regulated  and 
supervised  by  a  governmental  agency. 


We  do  not  own  or  operate  the  central 
sewer  system  so  we  cannot  assure  Its 
continued  availability  for  your  use. 

(c)  Electricity.  (1)  Who  will  provide 
electrical  services  to  the  subdivision? 

(2)  Have  primary  electrical  service 
lines  been  extended  in  front  of.  or 
adjacent  to,  all  of  the  lots?  If  not.  when 
(month  and  year)  or  under  what 
conditions  will  construction  begin  and 
when  will  service  be  available?  If  they 
have  not  been  installed,  who  is 
responsible  for  their  construction? 

If  electrical  service  lines  have  not 
been  extended  in  front  of,  or  adjacent  to, 
all  lots  and  there  are  separate  units  or 
sections  having  different  service 
availability  dates,  the  following  chart 
shall  be  used  rather  than  a  narrative 
paragraph. 

Electric  Service 


Estimated 

Estimated 

Percentage  of         service 

starling  date 

construction    availabtlity  date 

Unit 

(montn  and 

complete          {montti  and 

year) 

year) 

(3)  If  construction  of  the  lines  or 
service  to  the  ultimate  consumer  is 
provided  by  an  entity  other  than  a 
publicly  regulated  utility,  who  provides, 
or  will  provide,  the  service?  Who  will  be 
responsible  for  maintenance?  What  is 
the  assurance  of  completion?  If  service 
is  not  provided  by  a  publicly  regulated 
utility,  what  charges  or  assessments  will 
the  purchaser  pay? 

(4)  If  the  primary  service  lines  have 
not  been  extended  in  front  of.  or 
adjacent  to  each  lot,  will  the  purchaser 
be  responsible  for  any  construction 
costs?  If  so,  what  is  the  utility 
company's  policy  and  charges  for 
extension  of  primary  lines?  Based  on 
that  policy,  what  would  be  the  cost  to 
the  purchaser  for  extending  primary 
service  to  the  most  remote  lot  in  this 
Report? 

(5)  If  electrical  service  will  not  be 
provided,  what  is  an  alternate  source 
(e.g.,  generators,  etc.)  and  what  are  the 
estimated  costs? 

(6)  If  the  lines  are  to  be  installed  by 
some  entity  other  than  a  publicly 
regulated  utility  and  if  there  is  no 
financial  assurance  of  completion, 
include  a  warning  to  the  effect  that  no 
funds  have  been  set  aside  in  an  escrow 
or  trust  account  nor  have  any  other 
financial  arrangements  been  made  to 
assure  construction  of  the  electric  lines. 

(d)  Telephone.  (1)  Is  telephone  service 
now,  or  will  it  be,  available?  Who  will 
furnish  the  service? 

(2)  Have  the  service  lines  been 
extended  in  front  of,  or  adjacent  to,  each 
of  the  lots?  If  not,  when,  and  under  what 


conditions,  will  construction  be  started 
and  when  will  service  be  available 
(month  and  year)? 

(3)  If  the  service  lines  have  not  been 
extended  in  front  of.  or  adjacent  to,  each 
lot.  will  the  purchaser  be  responsible  for 
any  construction  costs?  If  so,  what  is  the 
utility  company's  policy  and  charges  for 
extension  of  service  lines?  Based  on  thhi 
policy,  what  would  be  the  cost  to  the 
purchaser  of  extending  service  lines  to 
the  most  remote  lot  in  this  Report? 

(e)  Fuel  or  other  Energy  Source.  (1) 
What  fuel,  or  other  energy  source,  will 
be  available  for  heating,  cooking,  etc.  in 
the  subdivision?  If  other  than  electricity 
is  to  be  used,  describe  the  availability  of 
the  fuel  or  other  energy  source.  Give  the 
name  and  address  of  the  supplier.  If  the 
fuel  is  natural  gas.  when  will  the  mains 
be  installed  to  the  lots?  What  is  the  cost 
to  the  purchaser  for  installation  fees  and 
connection  fees?  If  oil  or  propane  gas 
will  be  used,  include  the  cost  of  a 
storage  tank. 

§1710.112    Flnanciaitnformation. 

(a)  The  information  required  by 
paragraphs  (b)  and  (c)  of  this  section 
need  appear  only  if  the  answer  to  the 
question  is  an  affirmative  one. 

(b)  Has  the  developer  had  a  deficit  in 
retained  earnings  or  experienced  an 
operating  loss  during  the  last  fiscal  year 
or,  if  less  than  a  year  old,  since  its 
formation?  If  so,  include  a  statement  to 
the  effect  that  this  may  affect  the 
developer's  ability  to  complete  promised 
facilities  and  to  discharge  his  financial 
obligations. 

This  statement  may  be  omitted  if:  (1) 
All  facilities,  utilities  and  amenities 
proposed  to  be  completed  by  the 
developer  in  the  Property  Report  and 
sales  contract  have  been  completed  so 
that  the  lots  included  in  the  Statement  of 
Record  are  immediately  usable  for  the 
purpose  for  which  they  are  sold,  or  if; 

(2)(i)  The  developer  is  contractually 
obligated  to  the  purchaser  to  complete 
all  facilities,  utilities  and  amenities 
promised  by  the  developer  in  either  the 
Property  Report  or  sales  contract  so  that 
all  lots  included  in  the  Statement  of 
Record  will  then  be  usable  for  the 
purpose  for  which  they  are  sold  by  the 
dates  set  out  in  the  Property  Report  or 
contract,  and; 

(ii)  The  developer  has  made  financial 
arrangements,  such  as  the  posting  of 
surety  bonds  (Corporate  or  individual 
promissory  notes  or  bonds  are  not 
acceptable),  irrevocable  letters  o^  credit 
or  the  establishment  of  escrow  or  trust 
accounts  which  assure  the  completion  of 
all  facilities,  utilities  and  amenities 
promised  by  the  developer  in  the 
Property  Report  or  contract,  and; 


(iii)  The  sales  contract  provides  for 
delivery  of  a  deed  within  120  days  of  the 
date  of  the  contract  which  conveys  title 
free  of  any  mortgage  or  lien,  or  the 
developer  has  filed  an  assurance  of  title 
agreement  with  OILSR  as  outlined  in 
§  1710.212(d),  and; 

(iv)  Any  deposits  on  down  payments 
are  held  in  an  escrow  or  trust  account. 

(c)  If  the  developer's  financial 
statements  have  been  audited,  did  the 
accountant  qualify  the  opinion  or 
decline  to  give  an  opinion?  If  so,  why 
was  the  opinion  qualified  or  declined? 

(d)  The  following  statement  shall 
appear: 

A  copy  of  our  financial  statements  for  the 

ptfriod  ending is  available 

from  us  upon  request. 


FadMy 


Percantage  of 

construction  r>ow 

complete 


Estimated  date  of 

start  of  constnjctton 

(month/year) 


§1710.114    Recrcationai  facHities. 

(a)  Recreational  Facilities  To  Be 
Covered.  Unless  otherwise  indicated,  all 
information  required  by  paragraphs  (b) 
and  (c)  of  this  section  shall  be  provided 
for  only  those  recreational  facilities 
which  are: 

(1)  Within,  adjacent  or  contiguous  to 
the  subdivision,  and; 

(2)  Maintained  substantially  for  the 
use  of  lot  owners. 

(b)  Recreational  Facility  Chart. 
Complete  the  below  chart  in  accordance 
with  the  instructions  which  follow  it. 
This  chart  shall  immediately  follow  the 
§  1710.114  heading.  Limit  the  chart  to 
facilities  provided  essentially  for  use  of 
lot  buyers. 


Estimated  date       Financial  assurance   Buyer's  annual  cost 
avaiiat>le  for  use  of  completion  or  assessments 

(p'>ontn/year) 


(e)  The  information  furnished  in 
§  1710.212(b)  may  necessitate  a  warning 
us  to  costs  and/or  feasibility  of  the 
completion  of  the  subdivision. 

§1710.113    Local  Services. 

(a)  Fire  Protection.  Describe  the 
availability  of  fire  protection  and 
indicate  whether  it  is  available  year 
round. 

(b)  Police  Protection.  Describe  the 
availability  of  police  protection. 

(c)  Schools.  State  whether  elementary, 
junior  high  and  senior  high  schools  are 
available  to  residents  of  the  subdivision. 
Is  school  bus  transportation  available 
from  within  the  subdivision? 

(d)  Hospital.  Give  the  name  and 
location  of  the  nearest  hospital  and 
state  whether  ambulance  service  is 
available. 

(e)  Physicians  and  Dentists.  State  the 
location  of  the  nearest  physicians'  and 
dentists'  offices. 

(f)  Shopping  Facilities.  State  the 
location  of  the  nearest  shopping 
facilities. 

(g)  Mail  Service.  If  there  is  no  mail 
service  to  the  subdivision,  describe  the 
arrangements  the  purchasers  must  make 
to  receive  mail  service. 

(h)  Public  Transportation.  Is  there 
public  transportation  available  in  the 
subdivision  or  to  nearby  towns?  If  not, 
give  the  location  of  the  nearest  public 
transportation  and  the  distance  from  the 
subdivision. 


(1 )  Facility.  Identify  each  recreational 
facility.  Identify  closely  related  facilities 
(e.g.  swimming  pool  and  bathhouse) 
separately  only  if  their  availability  dates 
differ.  If  for  any  proposed  or  partially 
constructed  recreational  facility  listed, 
the  related  construction  plan 
information  required  by  §  1710.214(a) 
"Recreational  Facilities"  is  not 
available,  include  a  warning,  printed 
below  the  chart  and  referenced  to  the 
name  of  the  facility  on  the  chart  by  an 
asterisk  or  other  appropriate  symbol. 
This  warning  shall  be  phrased 
substantially  as  follows: 

"The  plans  for  the  (identify  the  facility)  are 
so  indefinite  it  may  not  be  completed." 
If  any  recreational  facility  is  not  owned 
by  the  developer,  insert  a  warning 
below  the  chart  phrased  substantially  as 
follows: 

We  do  not  own  the  (name  of  facility  or 
facilities)  so  we  can  not  assure  its  (their) 
continued  availability. 

(2)  Percent  complete.  State  the  present 
percentage  of  completion  of  construction 
for  each  recreational  facility. 

(3)  Estimated  Date  of  start  of 
construction.  Insert  the  estimated  date 
of  the  start  of  construction  for  the 
facility  (month  and  year). 

(4)  Estimated  Date  Available  For  Use. 
If  the  construction  of  the  facility  is  not 
complete  or  if  it  is  not  available  to  lot 
owners  for  its  intended  use,  indicate  the 


estimated  date  (month  and  year)  that 
the  facility  will  be  available  for  use.  If 
the  "estimated  date  available  for  use" 
for  any  facility  has  been  amended  to 
delay  it  to  a  later  date,  indicate  such 
delay  in  a  statement  immediately  below 
the  chart.  Underline  the  response. 

This  statement  shall  include  the  name 
of  the  facility  and  the  prior  estimated 
availability  date,  and  it  shall  be 
referenced  to  the  appropriate  facility 
listed  on  the  chart  by  use  of  an  asterisk 
or  other  appropriate  symbol.  If  a  facility 
is  100  percent  completed  and  in  use,  no 
date  is  needed. 

(5)  Financial  Assurance  of 
Completion.  If  the  construction  of  the 
facility  is  not  complete,  state  whether 
there  is  any  fmancial  assurance  of 
completion.  If  none,  state  "none".  If  such 
exists,  state  the  type  of  assurance  (i.e. 
bond,  escrow,  or  trust).  If  no 
documentation  for  such  assurance  has 
been  provided  in  §  1710.214  of  the 
Statement  of  Record,  then  do  not 
indicate  such  assurance  on  the  chart, 
but  in  place  of  such  assurance  on  the 
chart  state  "none", 

(6)  Buyer's  Annual  Cost  or 
Assessments.  State  the  lot  buyer's 
annual  cost  or  assessments  for  using  the 
facility.  These  costs  should  include  any 
applicable  property  owners'  association 
assessment,  and  the  developer's 
maintenance  assessment.  If  the  cost 
information  is  lengthy,  you  may  use  an 
asterisk  or  other  appropriate  symbol 
and  include  the  cost  information  in  a 
paragraph  below  the  chart. 

(c)  Information  to  be  provided  below 
the  recreational  facility  chart  and 
related  warnings. 

(1)  Constructing  the  Facilities.  If  the 
facilities  are  not  complete,  indicate  who 
is  responsible  for  the  construction  of  the 
facilities  and  indicate  whether  the 
developer  is  or  is  not  contractually 
obligated  to  the  purchaser  to  complete 
these  recreational  facilities.  Indicate 
whether  the  purchaser  will  be  required 
to  pay  any  of  the  cost  of  construction  of 
any  of  these  facilities  (estimate  and 
disclose  such  cost,  if  any). 
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(2)  Maintaining  the  Facilities.  Indicate 
who  is  responsible  for  the  operation  and 
maintenance  of  these  facilities. 

(3)  Facilities  which  will  be  leased  to 
Lot  Purchasers.  If  no  facilities  covered 
here  will  be  leased  to  a  Property 
Owners'  Association  or  other  lot  owners 
in  the  subject  subdivision,  omit  this 
caption  and  any  information  requested 
under  it  from  the  Property  Report.  If 
such  leases  exist  or  are  anticipated, 
state  which  facilities  are  or  will  be 
leased  and  indicate  the  term  of  the 
lease.  Also,  state  whether  the  lot  owners 
will  have  an  opportunity  to  terminate  or 
ratify  the  lease  after  control  of  the 
Property  Owners'  Association  is  turned 
over  to  them.  Indicate  whether  the 
owner  of  a  recreational  facility  leased  to 
the  Property  Owners'  Association  or 
other  lot  owners  may  encumber  it  and 
whether  the  holders  of  such 
encumbrances  may  acquire  the  leased 
facilities  and  not  honor  the  lease. 
Indicate  whether  the  lease  payments 
may  be  increased  on  an  escalating  or 
other  basis  and  what  costs  or  expenses, 
if  any,  will  be  borne  by  the  owner.  State 
whether  the  lease  can  be  assigned  or 
sublet.  State  how  the  lease  can  be 
terminated. 

(4)  Transfer  of  the  Facilities.  If  there 
are  presently  any  liens  or  mortgages  on 
any  of  these  recreational  facilities, 
describe  such  liens  or  mortgages.  If  the 
developer,  or  owner  of  the  subdivision, 
their  principals,  or  subsidiaries,  intend 
to  transfer  the  title  of  a  listed 
recreational  facility  in  the  future, 
explain  at  what  time,  by  what  type  of 
conveyance,  and  to  whom  such  transfer 
will  be  made.  Disclose  any  adverse 
effects  on,  or  cost  to,  lot  purchasers 
which  may  be  caused  by  such  transfer. 
If  any  facility  is  to  be  transferred  to  lot 
owners  as  a  Property  Owners' 
Association  or  otherwise,  state  whether 
the  facility  will  be  transferred  free  and 
clear  of  all  liens  and  encumbrances.  If 
not,  state  the  amount  of  the 
encumbrance  to  be  assumed  and 
disclose  any  contractual  conditions  on 
such  transfer  which  relate  to  lot 
purchasers. 

(5)  Permits.  If  the  necessary  permits 
have  not  been  obtained  for  the 
construction  and/or  use  of  the  facilities, 
identify  the  facilities  for  which  such 
permits  have  not  been  obtained  and 
include  the  following  statement,  or  one 
substantially  the  same,  in  the  narrative 
under  the  caption  "Permits". 

"The  (identify  the  permit  or  license)  has  not 
been  obtained  and  therefore  there  is  no 
assurance  that  the  lot  owners  will  be  able  to 
use  the  (identify  the  facility)". 


(6)  Who  may  use  the  Facilities. 
Indicate  who  will  be  permitted  to  use 
the  recreational  facilities  (e.g.,  lot 
owners,  their  guests,  employees  of 
developer,  general  public,  etc.).  If  the 
general  public  will  be  permitted  to  use 
the  facilities  include  the  following 
statement  in  the  narrative  under  the 
caption  "Who  may  use  the  Facilities": 

"The  (identify  the  facility)  is  open  to  use  by 
the  general  public  and  their  use  of  the  facility 
may  limit  use  of  it  by  lot  owners". 

§  1 7 1 0. 1 1 5    Subdivision  characteristics 
and  climate. 

(a)  General  Topography.  What  is  the 
general  topography  and  the  major 
physical  characteristics  of  the  land  in 
the  subdivision?  State  the  percentage  of 
the  subdivision  which  is  to  remain  as 
natural  open  space  and  as  developed 
parkland.  Are  there  any  steep  slopes, 
rock  outcroppings,  unstable  or 
expansive  soil  conditions,  etc.,  which 
will  necessitate  the  use  of  special 
construction  techniques  to  build  on,  or 
use.  any  lot  in  the  subdivision?  If  so, 
identify  the  lots  affected,  and  describe 
the  techniques  recommended.  If  any  lots 
in  the  subdivision  have  a  slope  of  20%, 
or  more,  include  a  warning  that  Some 
lots  in  this  subdivision  have  a  slope  of 
20%,  or  more.  This  may  affect  the  type 
and  cost  of  construction. 

(b)  Water  Coverage.  Are  any  lots,  or 
portions  of  any  lots,  covered  by  water  at 
any  time?  What  lots  are  affected?  When 
are  they  covered  by  water?  How  does 
this  affect  their  use  for  the  purpose  for 
which  they  are  sold?  Can  the  condition 
be  corrected?  At  what  cost  to  the 
purchaser? 

(c)  Drainage  and  fill.  Identify  the  lots 
which  require  draining  or  fill  prior  to 
being  used  for  the  purpose  for  which 
they  are  being  sold.  Who  will  be 
responsible  for  any  corrective  action?  If 
the  purchaser  is  responsible,  what  are 
the  estimated  costs? 

(d)  Flood  plain.  Is  the  subdivision 
located  within  a  flood  plain  or  an  area 
designated  by  any  Federal,  State  or 
local  agency  as  being  flood  prone?  What 
lots  are  affected?  Is  flood  insurance 
available?  Is  it  required  in  connection 
with  the  financing  of  any  improvements 
to  the  lot?  What  is  the  estimated  cost  of 
the  flood  insurance? 

(e)  Flooding  and  Soil  Erosion.  (1)  Does 
the  developer  have  a  program  which 
provides,  or  will  provide,  at  least 
minimum  controls  for  soil  erosion, 
sedimentation  or  periodic  flooding 
throughout  the  subdivision? 

(2)  If  there  is  a  program,  describe  it. 
Include  in  the  decription  information  as 
to  whether  the  program  has  been 
approved  by  the  appropriate 


government  officials;  when  it  is  to  start; 
when  it  is  to  be  completed  (month  and 
year);  whether  the  developer  is 
obligated  to  comply  with  the  program 
and  whether  there  is  any  financial 
assurance  of  completion. 

(3)  If  there  is  no  program  or  if  the 
program  has  not  been  approved  by  the 
appropriate  officials  or  if  the  program 
does  not  provide  minimum  protection, 
include  a  statement  to  the  effect  that  the 
measures  being  taken  may  not  be 
sufficient  to  prevent  property  damage  or 
health  and  safety  hazards.  (A  minimum 
program  will  usually  provide  for: 

(i)  Temporary  measures  such  as 
mulching  and  seeding  of  exposed  areas 
and  silt  basins  to  trap  sediments  in 
runoff  water,  and; 

(ii)  Permanent  measures  such  as 
soddiiig  and  seeding  in  areas  of  heavy 
grading  or  cut  and  fill  along  with  the 
construction  of  diversion  channels, 
ditches,  outlet  channels,  waterway 
stabilizers  and  sediment  control  basins.) 

(f)  Nuisances.  Are  there  any  land  uses 
which  may  adversely  affect  the 
subdivision  (e.g.,  unusal  or  unpleasant 
noises  or  odors,  pollutants  or  nuisances 
such  as  existing  or  proposed  industrial 
activity,  military  installations,  airports, 
railroads,  truck  terminals,  race  tracks,     . 
animal  pens,  noxious  smoke,  chemical 
fumes,  stagnant  ponds,  marshes, 
slaughterhouses  and  sewage  treatment 
facilities)?  If  any  nuisances  exist, 
describe  them.  If  there  are  none,  state 
there  are  no  nuisances  which  affect  the 
subdivision. 

(g)  Hazards.  (1)  Are  there  any  unusual 
safety  factors  which  affect  the 
subdivision  (e.g.,  dilapidated  buildings, 
abandoned  mines  or  wells,  air  or 
vehicular  traffic  hazards,  danger  from 
fire  or  explosion  or  radiation  hazards)? 
Is  the  developer  aware  of  any  proposed 
plans  for  construction  which  may  create 
a  nuisance  or  safety  hazard  or  adversely 
affect  the  subdivision?  If  there  are  any 
existing  hazards  or  if  there  is  any 
proposed  construction  which  will  create 
a  nuisance  or  haiard,  describe  the 
hazard  or  nuisance.  If  there  are  no 
existing  or  possible  future  hazards,  state 
that  there  are  none. 

(2)  Is  the  area  subject  to  natural 
hazards  or  has  it  been  formally 
identified  by  any  federal,  state  or  local 
agency  as  an  area  subject  to  the 
frequent  occurrence  of  natural  hazards 
(e.g.,  tornadoes,  hurricanes, 
earthquakes,  mudslides,  forest  fires, 
brush  fires,  avalanches,  flash  flooding, 
etc.)?  If  the  jurisdiction  in  which  the 
subdivision  is  located  has  a  rating 
system  for  fire  hazard,  state  the  rating 
assigned  to  the  land  in  the  subdivision 
and  explain  its  meaning. 


(h)  Climate.  What  are  the  average 
temperature  ranges,  summer  and  winter, 
for  the  area  in  which  the  subdivision  is 
located  (i.e.,  high,  low  and  mean)?  What 
is  average  annual  rainfall  and  snowfall? 

(i)  Occupancy.  How  many  homes  are 
occupied  on  a  full  or  part  time  basis  as 
of  [date  of  submission)? 

§  1710.116    Additional  information. 

(a)  Property  Owners'  Association.  (1) 
Will  there  be  a  property  owners' 
association  for  the  subdivision?  Has  it 
been  formed?  What  is  its  name?  Is  it 
operating?  If  not  yet  formed,  when  will  it 
be  formed?  Who  is  responsible  for  its 
formation? 

(2)  Does  the  developer  exercise,  or 
have  the  right  to  exercise,  any  control 
over  the  Association  because  of  voting 
rights  or  placement  of  officers  or 
directors?  For  how  long  will  this  control 
last? 

(3)  Is  membership  in  the  association 
voluntary?  Will  non-member  lot  owners 
be  subject  to  the  payment  of  dues  or 
assessments?  What  are  the  association 
dues?  Can  they  be  increased?  Are 
members  subject  to  special 
assessments?  For  what  purpose?  If 
membership  in  the  association  is 
voluntary  and  if  the  association  is 
responsible  for  operating  or  maintaining 
facilities  which  serve  all  lot  owners, 
include  the  following  statement:  "Since 
membership  in  the  association  is 
voluntary,  you  may  be  required  to  pay  a 
disproportionate  share  of  the 
association  costs  or  it  may  not  be  able 
to  carry  out  its  responsibilities." 

(4)  What  are  the  functions  and 
responsibilities  of  the  association?  Will 
the  association  hold  architectural 
control  over  the  subdivision? 

(5)  Are  there  any  functions  or  services 
that  the  developer  now  provides  at  no 
charge  for  which  the  association  may  be 
required  to  assume  responsibility  in  the 
future?  If  so,  will  an  increase  in 
assessments  or  fees  be  necessay  to 
continue  these  functions  or  services? 

(6)  Does  the  current  level  of 
assessments,  fees,  charges  or  other 
income  provide  the  capability  for  the 
association  to  meet  its  present,  or 
planned,  financial  obligations  including 
operating  costs,  maintenance  and  repair 
costs  and  reserves  for  replacement?  If 
not,  how  will  any  deficit  be  made  up? 

(b)  Taxes.  (1)  When  will  the 
purchaser's  obligation  to  pay  taxes 
begin?  To  whom  are  the  taxes  paid? 
What  are  the  annual  taxes  on  an 
unimproved  lot  after  the  sale  to  a 
purchaser?  If  the  taxes  are  to  paid  to  the 
developer,  include  a  statement  that 
"Should  we  not  forward  the  tax  funds  to 


the  proper  authorities,  a  tax  lien  may  be 
placed  against  your  lot." 

(2)  If  the  subdivision  is  encompassed 
within  a  special  improvement  district  or 
if  a  special  district  is  proposed,  describe 
the  purpose  of  the  district  and  state  the 
amount  of  assessments.  Describe  the 
purchasers  obligation  to  retire  the  debt. 

(c)  Violations  and  Litigations.  This 
information  need  appear  only  if  any  of 
the  questions  are  answered  in  the 
affirmative.  Unless  the  Secretary  gives 
prior  approval  for  it  to  be  omitted,  a 
brief  description  of  the  action  and  its 
present  status  or  disposition  shall  be 
given, 

(1)  Has  the  developer,  the  owner  of 
the  land  or  any  of  their  principals, 
officers,  directors,  parent  corporation, 
subsidiaries  or  an  ei.iity  in  which  any  of 
them  hold  a  10%  or  more  financial  or 
ownership  interest  been  disciplined, 
debarred  or  suspended  by  any 
governmental  agency  in  connection  with 
activities  relating  to  environmental 
concerns,  land  sales,  land  investment, 
security  sales,  construction  or  sale  of 
homes  or  home  improvements  or  similar 
or  related  activities?  Is  there  now 
pending  against  any  of  them  an  action 
which  could  result  in  their  being 
debarred  or  suspended  or  disciplined? 
OILSR  suspension  notices  on  pre- 
effective  Statements  of  Record  and 
amendments  need  not  be  listed. 

(2)  Has  the  developer,  the  owner  of 
the  land  or  any  of  their  principals, 
officers,  directors,  parent  corporation, 
subsidiaries  or  any  entity  in  which  any 
of  them  hold  a  10%  or  more  financial  or 
ownership  interest  been  convicted  by 
any  court,  or  is  there  now  pending 
against  any  of  them  any  criminal 
proceedings  in  any  court,  for  violation  of 
a  Federal,  State  or  local  law  or 
regulation  in  connection  with  activities 
relating  to  environmental  concerns.  land 
sales,  land  investment,  securities  sales, 
construction  or  sale  of  homes  or  home 
improvements  or  similar  or  related 
activity? 

(3)  Has  the  developer,  the  owner  of 
the  land,  any  principal,  any  person 
holding  a  10%  or  more  financial  or 
ownership  interest  in  either,  or  any 
officer  or  director  of  either,  filed  a 
petition  in  bankruptcy?  Has  an 
involuntary  petition  in  bankruptcy  been 
filed  against  it  or  them  or  have  they 
been  an  officer  or  director  of  a  company 
which  became  insolvent  or  was 
involved,  as  a  debtor,  in  any 
proceedings  under  the  Bankruptcy  Act 
during  the  last  13  years? 

(4)  Is  the  developer  or  any  of  its 
principals,  any  parent  corporation  or 
subsidiary,  any  officer  or  director  a 
party  to  any  htigation  which  may  have  a 


material  adverse  impact  upon  its 
financial  condition  or  its  ability  to 
transfer  title  to  a  purchaser  or  to 
complete  promised  facilities?  If  so, 
include  a  warning  which  describes  the 
possible  effects  which  the  action  may 
have  upon  the  subdivision. 

(d)  Resale  or  Exchange  Program.  (1) 
Are  there  restrictions  which  might 
hinder  lot  owners  in  the  resale  of  their 
lots  (e.g.,  a  prohibition  against  posting 
signs,  limitations  on  access  to  the 
subdivision  by  outside  brokers  or 
prospective  buyers;  the  developer's  right 
of  first  refusal;  membership 
requirements)?  If  so,  briefly  explain  the 
restrictions. 

(2)  Unless  the  developer  now  has  an 
operational  and  active  resale  program, 
the  following  statement  shall  be 
included:  "We  have  no  program  to  assist 
you  in  the  resale  of  your  lot." 

(3)  Does  the  developer  have  an 
exchange  program  which  a  purchaser 
may  use  when  sales  are  made  prior  to 
an  on-site  inspection;  when  proposed 
facilities  are  not  available  to  the  lot  at 
the  time  the  purchaser  is  ready  to  use  it 
or  which  allows  the  purchaser  to  change 
to  a  more  desirable  or  higher  priced  lot? 
If  there  is  an  exchange  program, 
describe  it  and  state  whether  there  are 
any  conditions  as  to  when  the  request 
for  exchange  must  be  made  or  as  to 
when  building  must  begin  on  the  new 
lot. 

(4)  Is  the  interest  paid  on  the  original 
transaction  credited  toward  the  price  of 
the  new  lot  in  any  exchange 
transaction? 

(5)  If  answers  to  the  above  items  show 
that  there: 

(i)  Are  no  restrictions,  omit  item  (1); 

(ii)  Are  no  restrictions  and  there  is  an 
operational  and  active  resale  program, 
omit  items  (1)  and  (2); 

(iii)  are  no  restrictions,  no  operational 
and  active  resale  program  and  no 
exchange  program,  or  the  exchange 
program  does  not  reserve  a  sufficient 
number  of  lots  to  accommodate  all 
participants  wishing  to  exchange  lots, 
omit  items  (1),  (3)  and  (4)  and  modify  the 
statement  in  item  (2)  to  include:  "nor  do 
we  have  any  provision  to  allow  you  to 
exchange  one  lot  for  another;"  or  "nor 
do  we  have  a  program  which  assures 
that  you  will  be  able  to  exchange  your 
lot  for  another." 

(e)  Unusual  Situations.  This  topic 
need  appear  only  if  one  or  more  of  the 
following  cases  apply  to  the  subdivision, 
then  only  the  applicable  subject,  or 
subjects,  will  appear. 

(1)  Leases.  What  is  the  term  of  the 
lease?  Is  it  renewable?  Is  it  recordable? 
Can  creditors  of  the  developer,  or 
owner,  acquire  title  to  the  property 
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without  any  obligation  to  honor  the 
terms  of  the  lease?  Are  the  lease 
payments  a  flat  sum  or  are  they 
graduated?  Can  the  lessee  mortgage  or 
otherwise  encumber  the  leasehold?  Will 
the  lessee  be  permitted  to  remove  any 
improvements  which  have  been 
installed  when  the  lease  expires  or  is 
terminated? 

[2]  Foreign  Subdivision,  (i)  Is  the 
owner  or  developer  of  the  subdivision  a 
foreign  country  corporation?  If  legal 
action  is  necessary  to  enforce  the 
contract,  must  it  be  taken  in  the  courts 
of  the  coun'ry  where  the  subdivision  is 
located? 

(ii)  Does  the  country  in  which  the 
subdivision  is  located  have  any  laws 
which  restrict,  in  any  way,  t'.e 
ownership  of  land  by  aliens?  If  so,  what 
are  the  restrictions? 

(iii)  Must  an  alien  obtain  a  permit  or 
license  to  own  land,  build  a  home,  live, 
work  or  do  business  in  the  country 
where  the  subdivision  is  located?  If  so, 
where  is  such  permit  or  license  secured; 
for  how  long  is  it  valid  and  what  is  its 
cost? 

(3)  Time  Sharing,  (i)  How  is  title  to  be 
conveyed?  How  many  shares  will  be 
sold  in  each  lot?  How  is  use  time 
allocated?  How  are  taxes,  maintenance 
and  utility  expenses  divided  and  billed? 
How  are  voting  rights  in  any 
Association  apportioned?  Are  there 
manaeiement  fees?  If  so,  what  are  their 
amounts  and  how  are  they  apportioned? 

(ii]  Is  conveyance  of  any  portion  of 
the  lot  contingent  upon  the  sale  of  the 
remaining  portions?  Is  the  initial  buyer 
responsible  for  any  greater  portion  of 
the  expense  than  his  normal  share  until 
the  remaining  interests  are  sold?  If  the 
purchase  of  any  of  the  portions  is 
financed,  will  the  default  of  one  owner 
have  any  effect  upon  the  remaining 
owners? 

(4)  Memberships,  (i)  Does  the 
purchaser  receive  any  interest  in  title  to 
the  land?  What  is  the  term  of  the 
membership?  Is  it  renewable?  What 
dispositido  is  made  of  the  membership 
in  the  event  of  the  death  of  the  member? 
Are  the  lots  individually  surveyed  and 
the  corners  marked?  If  not,  how  does  the 
member  identify  the  area  which  the 
member  is  entitled  to  use?  What  is  the 
approximate  square  footage  the  member 
is  entitled  to  use?  Are  there  different 
classes  of  membership?  How  are  the 
different  classes  identified  and  what  are 
the  differences  between  them? 

(ii)  If  the  member  does  not  receive  any 
interest  in  the  title  to  the  land,  include  a 
warning  to  the  effect  that  "you  receive 
no  interest  in  the  title  to  the  land  but 
only  the  right  to  use  it  for  a  certain 
period  of  time." 


(f)  Equal  Opportunity  in  Lot  Sales. 
State  whether  or  not  the  developer  is  in 
compliance  with  Title  VIII  of  the  Civil 
Rights  Act  of  1968  by  not  directly  or 
indirectly  discriminating  on  the  basis  of 
race,  religion,  sex  or  national  origin  in 
any  of  the  following  general  areas:  Lot 
marketing  and  advertising,  rendering  of 
lot  services,  and  in  requiring  terms  and 
conditions  on  lot  sales  and  leases. 

An  affirmative  answer  cannot  be 
given  if  the  developer,  directly  or 
indirectly,  because  of  race,  color, 
religion,  sex  or  national  origin  is; 

(1)  Refusing  to  sell  or  lease  lots  after 
the  making  of  a  bona  fide  offer  or  to 
negotiate  for  the  sale  or  lease  of  lots  or 
is  otherwise  making  unavailable  or 
denying  a  lot  to  any  person,  or; 

(2)  Discriminating  against  any  person 
in  the  terms,  conditions  or  privileges  in 
the  sale  or  leasing  of  lots  or  in  providing 
services  or  facilities  in  connection 
therewith,  or, 

(3)  Making,  printing,  publishing  or 
causing  to  be  made,  printed  or  published 
any  notice,  statement  or  advertisement 
with  respect  to  the  sale  or  leasing  of  lots 
that  indicates  any  preference,  limitation 
or  discrimination  against  any  person,  or; 

(4)  Representing  to  any  person  that 
any  lot  is  not  available  for  inspection, 
sale  or  lease  when  such  lot  is  in  fact 
available,  or, 

(5)  For  profit,  inducing  or  attempting 
to  induce  any  person  to  sell  or  lease  any 
lot  by  representations  regarding  the 
entry  or  non-entry  into  the  neighborhood 
of  a  person  or  persons  of  a  particular 
race,  color,  religion,  sex  or  national 
origin. 

(g)  Listing  of  lots.  Provide  a  listing  of 
lots  which  shall  consist  of  a  description 
of  the  lots  included  in  the  Statement  of 
Record  by  the  names  or  number  of  the 
section  or  unit,  if  any;  the  block  number, 
if  any;  and  the  lot  numbers.  The  lots 
shall  be  listed  in  the  most  efficient  and 
concise  manner.  If  the  filing  is  a 
consolidation,  the  listing  shall  include 
all  lots  registered  to  date  in  the 
subdivision,  except  any  which  have 
been  deleted  by  amendment. 

§  1 7 1 0. 1 1 7    Cost  Sheet,  Signature  of 
Senior  Executive  Officer. 

(a)  Cost  Sheet — Format.  (1)  The  cost 
sheet  shall  be  prepared  in  accordance 
with  the  following  format  and  paragraph 
(a)(2)  of  this  section. 

Cost  Sheet 

In  additon  to  the  purchase  price  of  your  lot, 
there  are  other  expenditures  which  must  be 
made. 

Listed  below  are  the  major  costs.  There 
may  be  other  fees  for  use  of  the  recreational 
facilities. 

All  costs  are  subject  to  change. 


Sales  Pnc8 


Cash  Prtoe  of  tol 
Rnanca  Charge... 


ToM.. 


Estimated  one-Ume  cfiarges 

1  Watef  connection  (ee/lnstaltatmn  or  private 
well  $•■ 

2.  Sewer  connection  tee/installation  ol  private 
on-s<le  sewer  system  $.. 

3  Construction  costs  to  exterx)  electTic  and/or 
tetepfione  services  $•■ 

4  Other  (Identrty) $. 


Total  of  estimated  sales  price  and  one- 
time charges     $■. 


Estimated  month/ anrxial  charges,  exclusive  ol  irtiWy  use  fees 

1    Taxes — Average  unimproved  lot  after  sale  to 

purchaser - -  $■• 

2.  Dues  and  assessments $ 


The  information  contained  in  this  Property 
Report  is  an  accurate  description  of  our 
subdivision  and  development  plans. 


Signature  of  Senior  Executive  Officer 

(2)  Cost  sheet  instructions,  (i)  If 
central  water  or  sewer  systems  will 
provide  service  to  the  subdivision;  if  the 
connection  fees  for  these  services  are 
the  same  throughout  the  subdivision  and 
if  all  fees,  charges  or  assessments  are 
the  same  for  all  lots,  then  these  figures 
may  be  printed.  The  cash  price  of  the 
lot,  the  finance  charge  and  the  total 
estimate  of  sales  price  and  one-time 
charges  are  to  be  entered  at  the  time  the 
purchaser's  signature  is  secured  on  the 
receipt.  The  references  to  private  wells 
and  sewer  systems  may  be  omitted. 

(ii)  If  all  lots  in  the  subdivision  are  to 
use  private  wells  or  sewer  systems;  if 
the  estimated  costs  for  these  items  are 
the  same  throughout  the  subdivision  and 
if  all  other  fees,  charges  or  assessments 
are  the  same  for  all  lots,  then  these 
figures  may  by  printed.  The  references 
to  the  central  systems  may  be  omitted. 
The  cash  price  of  the  lot,  the  finance 
charge  and  the  total  estimate  of  sales 
price  and  one-time  charges  are  to  be 
entered  at  the  time  the  purchaser's 
signature  is  secured  on  the  receipt. 

(iii)  If  any  of  the  figures  will  vary  from 
lot  to  lot  or  section  to  section  of  the 
subdivision  or  if  different  systems  will 
be  used  in  different  areas  of  the 
subdivision,  then  the  amounts  shall  not 
be  entered  until  the  receipt  is  presented 
to  the  purchaser  for  signature.  If  a 
central  system  will  be  used  in  all  or  part 
of  the  subdivision  and  a  private  system 
in  all  or  other  parts,  then  the  portion 
which  does  not  apply  to  the  purchaser's 
lot  shall  be  crossed  out. 

(iv)  If  individual  private  systems  may 
be  used  prior  to  the  availability  of 
service  from  any  central  system  and  the 


purchaser  is  not  required  to  connect  to 
any  central  system,  both  figures  may  be 
entered  or  only  the  highest  cost  figures 
may  be  used  with  a  parenthetical 
explanation  or  footnote.  If  the  purchaser 
is  required  to  connect  to  any  central 
system  and  discontinue  the  use  of  his 
private  system  wiien  central  service  is 
available,  both  cost  figures  shall  be 
given,  together  with  an  explanation  or 
footnote. 

(v)  If  there  is  a  one  time,  lump  sum 
"availabihty  fee"  which  is  assessed  to 
the  purchaser  in  connection  with  a 
central  utility,  include  under  "other"  and 
identify. 

(vi)  Dues  and  Assessments  need  be 
included  only  if  they  are  involuntary 
regardless  of  use. 

(vii)  At  the  discretion  of  the  Secretary, 
where  there  is  extreme  diversity  in  the 
figures  for  different  areas  of  the 
subdivision,  variations  may  be 
permitted  as  to  whether  the  figures  will 
be  printed,  entered  manually.. or  a  range 
of  costs  used  or  any  combination  of 
these  features. 

(viii)  The  estimated  annual  taxes  shall 
be  based  upon  the  projected  valuation 
of  the  lot  after  sale  to  a  purchaser. 

(b)  Signature  of  the  Senior  Executive 
Officer.  The  Senior  Executive  Officer  or 
a  duly  authorized  agent  shall  sign  the 
property  report.  Facsimile  signatures 
may  be  used  for  purposes  of 
reproduction  of  the  property  Report. 

§  1710.1 18    Receipt,  Agent  Certification 
and  Cancellation  Page. 

(a)  Format.  The  receipt,  agent 
certification  and  cancellation  page  shall 
be  prepared  in  accordance  with  the 
sample  printed  herein. 

BILUNG  CODE  4210-01-M 


UMI 
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Receipt  , Agent  Certification a  nd  Cancellation  Page 

PURCHASER  RECEIPT 


IMPORTANT 


READ  CAREF'JLL" 


Name  of  Subdivision 
OILSR  Number 


Date  of  Report 


We  must  give  you  a  copy  of  this  Property  Report  and 
give  you  an  opportunity  to  read  it  before  you  sign  any 
contract  or  agreement.   3y  signing  this  receipt,  you 
acknowledge  that  you  have  received  a  copy  of  our 
Property  Report. 


Received  by  .. 
Street  Address 
City  


State 


Date 
.Zip 


If  any  representations  are  made  to  you  which  are 
contrary  to  those  in  this  Report,  please  notify  the: 

Office  of  Interstate  Land  Sales  Registration 
HUD  Building,  451  Seventh  Street,  S.  W. 
Washington,  D.  C.   20410 

AGENT  CERTIFICATION 

I  certify  that  I  have  made  no  representations  to 
the  person(s)  receiving  this  Property  Report  which  are 
contrary  to  the  infor-^ation  contained  in  this  Property 
Reoor t  . 


Lot 


Slock 


Section 


Name  of  Salesperson 


S  ignature 


Date 


PURCHASER  CANCELLATION 

If  you  are  entitled  to  cancel  your  purchase 
contract,  and  wish  to  do  so,  you  may  cancel  by  personal 
notice,  or  in  writing.   If  you  cancel  in  person  or  by 
telephone,  it  is  recommended  that  you  immediately 
confirm  the  cancellation  by  certified  mail.   You  may  use 
the  I  form  below. 


N  a  r.  e  of  Subdivision 
Date  of  Contract 


This  will  confirm  that  I/'we 
contract. 


.o    cancel  our  nurchase 


P  u  r  c  h  a  5  e  r  (  s  ) 

BILLING  CODE  421(M)1-M 


c:  n  a  1 1 


Date 
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(b)  The  original  and  one  copy  of  this 
page  shall  be  attached  to  the  Property 
Report  delivered  to  prospective 
purchasers.  Carbon  paper  may  be 
inserted  between  the  two  so  that  after 
the  purchaser  has  signed  the  receipt  and 
the  salesman  has  signed  the 
certification,  the  copy  can  be  detached 
and  retained  by  the  developer  for  a 
period  of  three  years  from  the  date  of 
execution  or  the  term  of  the  contract, 
whichever  is  the  longer.  Upon  demand 
by  the  Secretary,  the  developer  shall, 
without  delay,  make  the  copies  of  these 
receipts  and  certifications  available  for 
inspection  by  the  Secretary  or  the 
developer  shall  forward  to  Ihe  Secretary 
any  of  the  receipts  and  certifications,  or 
copies  thereof,  as  the  Secretary  may 
specify. 

(c)  If  the  transaction  takes  place 
through  the  mails,  the  cost  figures  shall 
be  entered  and  the  person  most  active  in 
dealing  with  the  prospective  purchaser 
shall  sign  the  certification  prior  to 
mailing  the  Property  Report  to  the 
purchaser.  Otherwise,  the  certification 
shall  be  executed  in  the  presence  of  the 
purchaser. 

(d)  The  Data  of  Report  appearing  on 
the  receipt  shall  be  the  same  as  that 
appearing  on  the  cover  sheet  of  the 
Property  Report. 

(e)  Notification  of  cancellation  by  mail 
shall  be  considered  given  at  the  time 
post-marked. 

§  1710.200    Instructions  for  Statement  of 
Record,  Additional  Information  and 
Documentation. 

The  Additional  Information  and 
Documentation  portion  of  the  Statement 
of  Record  shall  contain  the  Statements 
and  documents  required  in  §§  1710.208 
through  1710.219.  Each  section  number 
and  its  associated  heading  and  each 
paragraph  letter  or  number  and  their 
associated  subheadings  or  captions 
must  appear  in  this  portion.  Following 
each  heading,  subheading,  or  caption 
printed  in  this  portion,  the  registrant 
shall  insert  an  appropriate  response.  If  a 
heading,  subheading,  or  caption  does 
not  apply  to  the  subdivision,  it  shall  be 
followed  by  the  words  "not  applicable". 
Immediately  after  the  page[s]  on  which 
the  section  number  and  answers  for  that 
Section  appear,  insert  the  information  or 
documents  which  support  that  section. 
In  addition  to  the  statements  and 
documentation  expressly  required  there 
shall  be  added  any  further  material, 
information,  documentation  and 
certifications  as  may  be  necessary  in  the 
public  interest  and  for  the  protection  of 
purchasers  or  to  cause  the  statements 
made  to  be  not  misleading  in  the  light  of 


the  circumstances  under  which  they  are 
made. 

§  1710.208    General  Information. 

(a)  Administrative  Information.  (1) 
State  whether  the  material  represents  an 
initial  Statement  of  Record  or  a 
consolidated  Statement  of  Record.  If  it  is 
a  consolidated  Statement  of  Record, 
identify  the  original  OILSR  number 
assigned  to  the  initial  Statement  of 
Record.  State  whether  subsequent 
Statements  of  Record  will  be  submitted 
for  additional  lots  in  the  subdivision. 

(2)  Has  the  developer  submitted  a 
request  for  an  exemption  for  the 
subdivision? 

(3)  List  the  states  in  which  registration 
has  been  made  by  the  developer  for  the 
sale  of  lots  in  the  subdivision. 

(4)  ff  any  State  listed  in  paragraph 
{a)(3]  of  this  section  has  not  permitted  a 
registration  to  become  effective  or  has 
suspended  the  registration  or  prohibited 
sales,  name  the  State  involved  and  give 
the  reasons  cited  by  the  State  for  their 
action. 

(5j  State  whether  the  developer  has 
made,  or  intends  to  make,  a  filing  with 
the  U.S.  Securities  and  Exchange 
Commission  [SEC]  which  is  related  in 
any  way  to  the  subdivision.  If  a  filing 
has  been  made  with  the  SEC,  give  the 
SEC  identification  number;  identify  the 
prospectus  by  name;  date  of  filing  and 
state  the  page  number  of  the  prospectus 
upon  which  specific  reference  to  the 
subdivision  is  made.  Any  disciplinary 
action  taken  against  the  developer  by 
the  SEC  should  be  disclosed  in 
§§  1710.116  and  1710.216. 

(b)  Subdivision  Information.  (1)  If  this 
is  a  consolidated  Statement  of  Record, 
state  the  number  of  lots  being  added,  the 
number  of  lots  in  prior  Statements  of 
Record  and  the  new  total  number  of  lots. 
The  Secretary  must  be  able  to  reconcile 
the  numbers  stated  here  with  the  title 
evidence;  the  plat  maps  and  the 
disclosure  in  §  1710.108. 

(2)  State  the  number  of  acres 
represented  by  the  lots  in  this  Statement 
of  Record.  If  this  is  a  consolidated 
Statement  of  Record,  state  the  number 
of  acres  being  added,  the  number  of 
acres  in  prior  Statements  of  Record  and 
the  new  total  number  of  acres.  State  the 
total  acreage  owned  in  the  subdivision, 
the  number  of  acres  under  option  or 
similar  arrangement  for  acquisition  of 
title  to  the  land  and  the  total  acreage  to 
be  offered  pursuant  to  the  same  common 
promotional  plan. 

(3)  State  whether  any  lots  have  been 
sold  in  this  subdivision  since  April  28, 
1969  and  prior  to  registration  with  this 
Office.  If  they  were  sold  pursuant  to  an 
exemption,  identify  the  exemption 


provision  and  state  whether  an  advisory 
opinion,  exemption  order  or  exemption 
determination  was  obtained  with 
respect  to  those  lots  sales.  Give  the 
OILSR  number  assigned  to  the 
exemption,  if  any. 

(c)  Developer  Information.  (1)  State 
the  name,  address.  Internal  Revenue 
Service  number  and  telephone  number 
of  the  owner  of  the  land.  If  the  owner  is 
other  than  an  individual,  name  the  type 
of  legal  entity  and  list  the  interest,  and 
extent  thereof,  of  each  principal. 
Identify  the  officers  and  directors. 

(2)  If  the  developer  is  not  the  owner  of 
the  land,  state  the  developer's  name, 
address.  Internal  Revenue  Service 
number  and  telephone  number.  If  the 
developer  is  other  than  an  indiyidual, 
name  the  type  of  legal  entity  and  hst  the 
interest,  and  the  extent  thereof,  of  each 
principal.  Identify  the  officers  and 
directors. 

(3)  If  you  wish  to  appoint  an 
authorized  agent,  state  the  agent's  name, 
address  and  telephone  number  and 
scope  of  responsibility.  This  shall  be  the 
party  designated  by  the  developer  to 
receive  correspondence,  service  of 
process  and  notice  of  any  action  taken 
by  OILSR.  In  all  Statements  of  Record, 
including  those  for  foreign  subdivisions, 
the  authorized  agent  shall  be  a  resident 
of  the  United  States.  A  change  of  the 
authorized  agent  will  require  an 
appropriate  amendment. 

(4)  State  whether  the  owner  of  the 
land,  the  developer,  its  parent, 
subsidiaries  or  any  of  the  principals, 
officers  or  directors  of  any  of  them  are 
directly  or  indirectly  involved  in  any 
other  subdivision.  If  so,  identify  .the 
subdivision  by  name,  location,  and 
OILSR  number,  if  any. 

(5)  State  whether  the  owner  or 
developer  is  a  subsidiary  corporation.  If 
either  the  owner  or  developer  is  a 
subsidiary  corporation  or  if  any  of  the 
principals  of  the  owner  or  developer  are 
corporate  entities,  name  the  parent  and/ 
or  corporate  entity  and  state  the 
principals  of  each  to  the  ultimate  parent 
entity. 

(d)  Documentation.  [1]  Submit  a  copy 
of  the  property  report,  subdivision 
report,  offering  statement  or  similar 
document  filed  with  the  state  or  states 
with  which  the  subdivision  has  been 
registered. 

(2)  Submit  two  copies  of  a  general 
plan  of  the  subdivision.  This  general 
plan  shall  consist  of  a  map.  prepared  to 
scale,  and  it  shall  identify  the  various 
proposed  sections  or  units  within  the 
subdivision;  the  lot  numbers  within 
those  sections  or  units;  the  existing  or 
proposed  roads  or  streets  and  the 
location  of  the  existing  or  proposed 
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recreational  and/or  common  facilities. 
In  an  initial  filing,  this  map  shall,  at 
least,  reflect  the  lots  in  the  offering,  and 
the  area  included  in  the  Statement  of 
Record.  In  a  consolidated  Statement  of 
Record,  it  shall  reflect  the  lots  and  area 
being  added  as  well  as  the  lots  and 
areas  previously  registered.  If  a  map  of 
the  entire  subdivision  is  submitted  with 
the  initial  Statement  of  Record,  and  if  no 
substantial  changes  are  made  when 
material  for  a  consolidated  Statement  of 
Record  is  submitted,  the  original  map 
may  be  incorporated  by  reference.  Lot 
dimensions  need  not  be  shown  on 
individual  lots  but  a  representative  lot. 
with  dimensions,  shall  be  displayed  on 
the  map. 

(3)  (i)  If  the  developer  is  a  corporation, 
submit  a  copy  of  the  articles  of 
incorporation,  with  all  amendments;  a 
copy  of  the  certificate  of  incorporation 
or  a  certificate  of  a  corporation  in  good 
standing  and,  if  the  subdivision  is 
located  in  a  state  other  than  the  one  in 
which  the  original  certificate  of 
corporation  was  issued,  a  certificate  of 
registration  as  a  foreign  corporation 
with  the  state  where  the  subdivision  is 
located. 

(ii)  If  the  developer  is  a  partnership, 
unincorporated  association,  joint  stock 
company,  joint  venture  or  other  form  of 
organization,  submit  a  copy  of  the 
articles  of  partnership  or  association 
and  all  other  documents  relating  to  its 
organization. 

(iii)  If  the  developer  is  not  the  owner 
of  the  land,  submit  copies  of  the  above 
documents  for  the  owner. 

§  1710.209    Title  and  Land  Use. 

(a]  General  Information.  (1)  State 
whether  the  developer  has  reserved  the 
right  to  exchange  or  withdraw  lots  after 
a  purchaser  has  signed  a  sales  contract 
(e.g.,  for  prior  sales,  failure  to  pass 
credit  check).  If  yes,  indicate  this 
authority  and  make  reference  to  the 
applicable  paragraph  in  the  sales 
contract  or  other  document. 

(2)  State  whether  there  is  a  provision 
giving  purchasers  an  option  to  exchange 
lots.  If  yes,  indicate  this  and  make 
reference  to  the  applicable  paragraph  in 
the  sales  contract  or  other  document. 

(3)  State  whether  the  developer  knows 
of  any  instruments  not  of  record  which, 
if  recorded,  would  affect  title  to  the 
subdivision.  If  yes,  copies  of  these 
instruments  shall  be  submitted,  except 
that  copies  of  unrecorded  contracts  for 
sales  of  lots  in  the  subdivision  need  not 
be  submitted. 

(4)  Identify  the  Federal,  state  and 
local  agencies  or  similar  organizations 
which  have  the  authority  to  regulate  or 
issue  permits,  approvals  or  licenses 


which  may  have  a  material  effect  on  the 
developer's  plans  with  respect  to  the 
proposed  division  of  the  land,  facilities 
or  proposed  facilities,  common  areas, 
improvements  or  proposed 
improvements  to  the  subdivision.  State 
what  permits,  approvals  or  licenses  are 
required  by  these  agencies  and  whether 
they  have  been  obtained  by  the 
developer.  State  the  facility  affected  by 
each  required  permit;  approval  or 
license.  If  no  agency  regulates  the 
division  of  the  land  or  issues  any 
permits,  approvals  or  licenses  with 
respect  to  improvements,  so  state.  Your 
answer  shall  specifically  address  itself 
to  the  areas  of  environmental  protection 
agencies,  environmental  impact 
statements,  Corps  of  Engineers  permits 
to  construct,  dredge,  bulkhead,  affect  the 
flow  of,  or  otherwise  change  or  affect 
bodies  of  water  within  or  around  the 
subdivision.  Also,  include  any  permits 
or  licenses  issued  or  required  by  water 
resources  boards  or  pollution  control 
boards,  river  basin  commissions, 
conservation  agencies,  or  other  similar 
organizations  or  entities. 

(5)  State  whether  it  is  unlawful  to  sell 
lots  prior  to  the  final  approval  and 
recording  of  a  plat  map  in  the 
jurisdiction  where  the  subdivision  is 
located. 

(b)  Title  Evidence.  Submit  title 
evidence  which  specifically  states  the 
status  of  the  legal  and  equitable  title  to 
the  land  comprising  the  lots  covered  by 
this  Statement  of  Record  and  the  land 
upon  which  are  located  any  common 
areas  or  facilities  disclosed  in  the 
Property  Report  pursuant  to  §  1710.111 
(a)  and  (b)  and  §  1710.114.  Title 
evidence  need  not  be  submitted  for 
those  common  areas  and  facilities 
disclosed  in  these  sections  which  are 
not  owned  by  the  developer. 

This  requirement  may  be  met  only  by 
title  evidence  in  one  of  the  below  listed 
forms  which  shall  be  dated  no  earlier 
than  20  business  days  preceding  the 
date  of  the  fiUng  of  the  Statement  of 
Record  with  the  Secretary.  If  the  title 
evidence  is  dated  earlier  than  20 
business  days  prior  to  the  date  of  filing, 
the  developer  may  submit  a  separate 
attorney's  opinion  of  title  covering  the 
period  from  the  date  of  title  evidence  to 
a  date  no  earlier  than  20  business  days 
preceding  the  date  of  the  filing. 

The  developer  shall  amend  the  title 
evidence  to  reflect  the  change  in  the 
status  of  title  of  any  previously 
registered,  reacquired  lots  unless  the 
status  of  title  of  such  lots  is  at  least  as 
marketable  as  when  it  was  first  offered 
for  sale  by  the  developer  as  a  registered 
lot. 


(c)  Forms  of  Acceptable  Title 
Evidence.  (1)  An  original  or  copy  of  a 
signed  owner's  policy  of  title  insurance, 
a  mortagee's  policy  of  title  insurance,  a 
certificate  of  title,  or  similar  instrument 
issued  by  a  title  company  duly 
authorized  by  law  to  issue  such 
instruments  in  the  state  in  which  the 
subdivision  is  located.  Title  binders,  title 
commitments  or  title  company  insurance 
policies,  certificates  of  title  or  similar 
instruments  which,  respectively,  limit 
insurance  and  negligence  liability  to 
amounts  less  than  the  market  value  of 
the  subject  land  at  the  time  of  its 
acquisition  by  the  subdivision  owner, 
are  not  acceptable  if  submitted  to  fulfill 
this  requirement;  or, 

(2)  A  legal  opinion  stating  the 
condition  of  title,  prepared  and  signed 
by  an  attorney  at  law  experienced  in  the 
examination  of  titles  and  a  member  of 
the  Bar  in  the  state  in  which  the 
property  is  located.  Title  opinions, 
which  limit  negligence  liability  to 
amounts  less  than  the  market  value  of 
the  subject  land  at  the  time  of  its 
acquisition  by  the  subdivision  owner, 
are  not  acceptable  if  submitted  to  fulfill 
this  requirement.  Such  title  opinion  may 
be  based  on  a  Torrens  land  registration 
system  certificate  of  title,  or  similar 
instrument,  if  the  attorney's  opinion  in 
conjunction  with  such  certificate  meets 
all  the  general  title  evidence 
requirements  in  this  section  as  well  as 
the  indicated  special  requirements 
specifically  applicable  to  title  evidence 
based  on  such  certificates. 

(d)  Title  Searches.  The  required 
evidence  of  the  status  of  title  shall  be 
based  on  a  search  of  all  public  records 
which  may  contain  documents  affecting 
title  to  the  land  or  the  developer's  ability 
to  deliver  marketable  title.  The  search 
must  cover  a  period  which  is  required  or 
generally  considered  adequate  for 
insuring  marketability  of  title  in  the 
jurisdiction  in  which  the  subdivision  is 
located.  Such  search  shall  include  an 
examination  of  at  least  the  following 
documents: 

(1)  The  records  of  the  recorder  of 
deeds  or  similar  authority; 

(2)  U.S.  Internal  Revenue  Liens; 

(3)  The  records  of  the  circuit,  probate, 
or  other  courts  including  Federal  courts 
and  bankruptcy  or  reorganization 
proceedings  which  have  jurisdiction  to 
affect  the  title  to  the  land; 

(4)  The  tax  records; 

(5)  Financing  statements  filed 
pursuant  to  the  Uniform  Commercial 
Code  or  similar  law.  If  it  is  held  that  the 
financing  statements  do  not  affect  the 
title  of  the  land,  include  a  statement  of 
the  legal  authority  for  that  opinion. 


This  search  may  be  accomplished 
through  the  use  of  a  title  insurance 
company  title  plant,  the  information  in 
which  is  based  on  current  searches  of 
the  appropriate  and  necessary 
documents,  including  as  a  minimum 
those  listed  immediately  above.  For  any 
attorney's  title  opinion  based  on  Torrens 
certificates  of  title,  the  title  search  need 
only  go  beyond  the  original  time  of 
registration  of  the  certificate  of  title  for 
those  types  of  encumbrances  which 
were  not  conclusively  settled  by  the 
proceedings  at  the  time  of  such 
registration.  In  such  cases,  the  required 
statement  shall  clearly  reflect  the 
documents  and  periods  searched. 

(e)  Items  to  be  included  in  the  Title 
Evidence.  The  title  evidence  shall 
include  the  below  indicated  information, 
instruments  and  statements  which  shall 
be  filed  in  accordance  with  the 
following  instructions  and  which  shall 
not  be  repeated  or  duplicated  elsewhere 
in  the  Statement  of  Record.  These 
requirements  are  applicable  to  all  forms 
of  acceptable  title  evidence. 

(1)  A  legal  description  of  the  land  on 
which  the  lots,  common  areas,  and 
facilities  covered  by  the  title  evidence 
are  located.  This  legal  description  shall 
be  adequate  for  conveying  land  in  the 
jurisdiction  in  which  the  subdivision  is 
located.  If  this  legal  description  is  based 
on  a  recorded  plat,  the  lot  numbers, 
recording  place,  book  name,  book 
number,  and  page  number  shall  be 
stated  in  the  description.  If  this  legal 
description  is  given  by  metes  and 
bounds,  the  title  evidence  shall  include 
or  be  accompanied  by  a  certified 
statement  of  the  preparer  of  the  title 
evidence,  a  licensed  attorney,  or  an 
engineer  or  surveyor,  indicating  that  all 
subject  lots,  common  areas,  and 
common  facilities  are  encompassed 
within  the  metes  and  bounds  description 
in  the  evidence.  If  at  any  time  after  the 
submission  of  the  legal  description 
required  above,  the  description  of  the 
subject  land  is  changed  or  found  to  be  in 
error,  a  correcting  amendment  shall  be 
made  to  the  Statement  of  Record. 

(2)  The  name  of  the  person(s)  or  other 
legal  entity(ies)  holding  fee  title  to  the 
property  described. 

(3)  The  name  of  any  person(s)  or  other 
legal  entity(ies)  holding  a  leasehold 
estate  or  other  interest  of  record  in  the 
property  described. 

(4)  A  Usting  of  any  and  all  exceptions 
or  objections  to  the  title,  estate  or 
interest  of  the  per8on(s)  or  legal 
entity(ies)  referred  to  in  subparagraphs 
(2)  or  (3)  of  this  paragraph,  including  any 
encumbrances,  easements,  covenants, 
conditions,  reservations,  limitations  or 
restrictions  of  record.  (Any  reference  to 


exceptions  or  objections  to  title  shall 
include  specific  references  to  the 
instruments  in  the  public  records  upon 
which  they  are  based).  When  an 
objection  or  exception  to  title  affects 
less  than  all  of  the  property  covered  by 
this  Statement  of  Record,  the  title 
evidence  shall  specifically  note  what 
portion  of  the  property  is  so  affected. 

(5)  Copies  of  all  instruments  in  the 
public  records  specifically  referred  to  in 
subparagraph  (4)  of  this  paragraph. 
(Abstracts  of  such  instruments  are 
acceptable  if  prepared  by  an  attorney  or 
professional  or  official  abstractor 
qualified  and  authorized  by  law  to 
prepare  and  certify  such  abstracts  and  if 
the  abstracts  contain  a  material  portion 
of  the  recorded  instruments  sufficient  to 
determine  the  nature  and  effect  of  such 
instruments.)  Also  include  copies  of  any 
release  provisions,  relating  to 
encumbrances  on  the  property 
described,  which  are  not  included  in  the 
documents  otherwise  required  by  this 
section. 

(6)  If  an  attorney's  title  opinion  has 
been  submitted  pursuant  to  this  section 
which  has  been  based  on  a  Torrens  land 
registration  certificate  of  title,  submit  a 
copy  of  such  certificate. 

(f)  Supplemental  Title  Information.  (1) 
If  there  is  a  holder  of  an  ownership 
interest  in  the  land  other  than  the 
developer,  submit  a  copy  of  any 
documentation  which  evidences  the 
developers'  authorization  to  develop 
and/or  sell  the  land. 

(2)  Submit  copies  of  any  trust  deeds, 
deeds  in  trust,  escrow  agreements  or 
other  instruments  which  purport  to 
protect  the  purchaser  in  the  event  of 
default  or  bankruptcy  by  the  developer 
on  any  instrument  or  instruments  which 
create  a  blanket  encumbrance  upon  the 
property  unless  they  have  been 
previously  provided  as  part  of  "title 
evidence"  submitted  pursuant  to 
paragraph  (e)  of  this  section. 

(3)  Submit  copies  of  all  forms  of 
contracts  or  agreements  and  notes  to  be 
used  in  selling  or  leasing  lots.  The 
contracts  or  agreements,  including 
promissory  notes,  must  contain  the 
following  language  in  boldface  type 
(which  must  be  distinguished  from  the 
type  used  for  the  rest  of  the  contract)  on 
the  face  or  signature  page  above  all 
signatures: 

"You  have  the  option  to  void  your  contract 
or  agreement  by  notice  to  the  seller  If  you  did 
not  receive  a  Property  Report  prepared 
pursuant  to  the  rules  and  regulations  of  the 
Office  of  Interstate  Land  Sales  Registration, 
U.S.  Department  of  Housing  and  Urban 
Development,  in  advance  of,  or  at  the  time  of 
your  signing  the  contract  or  agreement.  If  you 
received  the  Property  Report  less  than  48 


hours  prior  to  signing  the  contract  or 
agreement,  you  have  the  right  to  revoke  the 
contract  or  agreement  by  notice  to  the  seller 
until  midnight  of  the  third  business  day 
following  the  consummation  of  the 
transaction.  A  business  day  is  any  calendar 
day  except  Sunday  and  the  following 
business  holidays:  New  Year's  Day, 
Washington's  Birthday.  Memorial  Day. 
Independence  Day  .  Labor  Day.  Columbus 
Day^  Veteran's  Day,  Thanksgiving,  and 
Christmas." 

The  above  revocation  and  voidability 
provisions  may  not  be  limited  or 
qualified  in  the  contract  or  other 
document  by  requiring  a  specific  type  of 
notice  or  by  requiring  that  notice  be 
given  at  a  specified  place. 

(4)  Submit  copies  of  deeds  and  leases 
by  which  the  developer  will  lease  or 
convey  title  to  the  lots  to  purchasers  or 
lessees. 

(g)  Plat  Maps,  Environmental  Studies 
and  Restrictions — (1)  Plat  Maps,  (i)  In 
those  jurisdictions  where  it  is  unlawful 
to  sell  lots  prior  to  final  approval  and 
recording  of  the  plat,  and  in  those  cases 
where  a  plat  has  been  recorded,  submit 
a  copy  of  the  recorded  plat.  This  plat 
should  be  an  exact  copy  of  the  recorded 
document  It  should  reflect  the 
signatures  of  the  approving  authorities 
and  bear  a  stamp  or  notation  by  the 
recorder  of  deeds,  or  similarly 
constituted  officer,  as  to  the  recording 
data. 

(ii)  If  the  plat  has  not  been  approved 
by  the  local  authorities  nor  recorded, 
and  if  it  is  not  unlawful  to  sell  lots  prior 
to  final  approval  and  recording,  submit  a 
map  which  has  been  prepared  to  scale 
and  which  shows  the  proposed  division 
of  the  land,  the  lot  dimensions  and  their 
relation  to  proposed  or  existing  streets 
and  roads.  The  map  shall  contain 
sufficient  engineering  data  to  enable  a 
surveyor  to  locate  the  lots. 

(iii)  Whether  recorded  or  unrecorded, 
the  plat  or  map  should  show: 

(A)  TTie  dimensions  of  each  lot.  stated 
in  the  standard  unit  of  measure 
acceptable  for  such  purposes  in  the 
political  subdivison  where  the  land  is 
located. 

(B)  A  clear  delineation  of  each  of  the 
lots  and  any  common  areas  or  facilities. 

(C)  Any  encroachments  or  rights-of- 
way  on.  over,  or  under  the  land,  or  a 
notation  of  these  items  together  with  the 
identity  of  the  lots  affected. 

(D)  The  courses,  distances  and 
monuments,  natural  or  otherwise,  of  the 
land's  boundaries;  contiguous 
boundaries  and  identification  or 
ownership  of  adjoining  land  and  names 
of  abutting  streets,  ways,  etc. 

(E)  The  location  of  the  section  or  unit 
encompassing  the  lots  in  relationship  to 
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the  larger  tract,  or  tracts,  in  the 
subdivision. 

(F)  The  delineation  of  any  flood  plains 
or  flood  control  easments  affecting  any 
of  the  lots. 

(iv)  The  plat,  or  map  shall  be  prepared 
by  a  licensed  surveyor  or  engineer. 

(v)  If  all  lots  on  each  page  of  the  plat 
are  not  included  in  the  Statement  of 
Record  with  which  the  plat  or  map  is 
submitted,  then  the  lots  which  are  to  be 
included  in  the  Statement  of  Record 
shall  be  identified  on  the  plat  or  map;  a 
legend  describing  the  method  of 
identification  shall  be  entered  on  the 
face  of  the  plat  or  map  and  the  number 
of  lots  so  identified  entered  in  the  lower 
right  hand  corner  of  the  plat  map.  The 
Secretary  must  be  able  to  reconcile  the 
totals  of  these  numbers  with  the 
information  given  in  §§  1710.108  and 
1710.208  of  the  Statement  of  Record  and 
the  title  evidence. 

(2)  Environmental  Impact  Study.  If  the 
developer  is  aware  of  any 
environmental  impact  study  which 
considers  the  effect  of  the  subdivision 
on  the  environment,  submit  a  summary 
of  that  study. 

(3)  Restrictions  or  Covenants.  Submit 
a  copy  of  any  recorded  or  proposed 
restrictions  or  covenants  for  the 
subdivision  if  not  submitted  elsewhere 
in  this  Statement  of  Record. 

A  copy  of  these  restrictions  or 
covenants  shall  be  delivered  to  a 
prospective  purchaser  upon  request.  A 
supply  shall  be  maintained  at  whatever 
place  or  places  as  will  be  necessary  to 
allow  immediate  delivery  upon  request. 

§  1710.210    Roads. 

(a)  State  the  estimated  cost  to  the 
developer  of  the  proposed  road  system. 

(b)  If  the  developer  is  to  complete  any 
roads  providing  access  to  the 
subdivision,  submit  copies  of  any  bonds 
or  escrow  agreements  which  have  been 
posted  to  guarantee  completion  thereof. 

(c)  Submit  copies  of  any  bonds  or 
escrow  agreements  which  have  been 
posted  to  assure  completion  of  the  roads 
within  the  subdivision. 

(d)  If  the  interior  roads  are  to  be 
maintained  by  a  public  authority,  submit 
a  copy  of  a  letter  from  that  authority 
which  states  that  the  roads  have  been, 
or  the  conditions  upon  which  they  will 
be,  accepted  for  maintenance  and  when. 

§1710.211     Utilities. 

(a)  IVater.  (1)  State  the  estimated  cost 
to  the  developer  of  the  central  water 
system. 

(2)  If  water  is  to  be  supplied  by  a 
central  system,  furnish  a  letter  from  the 
supplier  that  it  will  supply  the  water.  If 
the  system  is  operated  by  a 


governmental  division  or  by  an  entity 
whose  operations  are  regulated  by  a 
governmental  agency  but  which  is  not     • 
affiliated  with  or  under  the  control  of 
the  developer,  the  letter  shall  include  a 
statement  that  the  supply  of  water  will 
be  sufficient  to  serve  the  anticipated 
population  of  the  subdivision  or  how 
many  homes  or  connections  it  can  and 
will  serve  and  that  the  water  is  tested  at 
regular  intervals  and  has  been  found  to 
meet  all  standards  for  a  public  water 
supply. 

(3)  If  the  water  is  to  be  supplied  by 
individual  wells,  by  an  entity  which  is 
not  regulated  by  a  governmental  agency, 
by  the  developer  or  by  an  entity  which 
is  affiliated  with  or  controlled  by  the 
developer,  submit  a  copy  of  any 
engineers'  reports  or  hydrological 
surveys  which  indicate  there  is  a 
sufficient  supply  of  water  to  serve  the 
anticipated  population  of  the 
subdivision. 

(4)  If  the  supplier  of  water  is  not  in 
one  of  the  categories  in  paragraph  {a)(2) 
of  this  section,  submit  a  copy  of  a  letter 
or  report  from  a  cognizant  health  officer, 
or  from  a  private  laboratory  licensed  by 
the  state  to  perform  tests  and  issue 
reports  on  water,  to  the  effect  that  the 
water  was  found  to  meet  all  drinking 
water  standards  required  by  the  state 
for  a  public  water  system. 

(5)  If  any  bond,  escrow  agreement  or 
other  financial  assurance  of  the 
completion  of  the  central  system, 
including  any  phases  which  are  to  be 
constructed  in  the  future,  has  been 
posted  by  the  developer  or  an  entity  not 
regulated  by  a  government  agency. 
furnish  a  copy  of  the  document. 

(6)  Furnish  a  copy  of  any  permits 
which  have  been  obtained  by  the 
developer  or  any  entity  affiliated  with  or 
under  the  control  of  the  developer  in 
connection  with  the  construction  and 
operation  of  the  central  system.  If  a 
permit  is  required  to  install  individual 
wells,  submit  a  letter  from  the  proper 
authority  which  states  the  requirements 
for  obtaining  the  permit  and  that  there  is 
no  objection  to  the  use  of  individual 
wells  in  the  subdivision. 

(7)  Furnish  a  copy  of  any  membership 
agreement  or  contract  which  allows  or 
requires  lot  owners  to  use  the  central 
water  system.  If  this  document  is 
furnished  elsewhere  in  the  Statement  of 
Record,  reference  to  it  may  be  made 
here. 

(b)  Seller  (1)  State  the  estimated  cost 
to  the  developer  of  the  central  sewer 
system. 

(2)  If  sewage  disposal  is  to  be  by 
individual  on-site  systems,  furnish  a 
letter  from  the  local  health  authorities 
giving  general  approval  to  the  use  of 


these  systems  in  the  subdivision  or 
giving  specific  approval  for  each  and 
every  lot. 

(3)  If  sewage  disposal  is  to  be  through 
a  central  system  which  is  owned  and 
operated  by  a  governmental  division,  or 
by  an  entity  whose  operations  are 
regulated  by  a  governmental  agency  but 
which  is  not  affiliated  with,  or  under  the 
control  of,  the  developer,  furnish  a  letter 
from  the  entity  that  it  will  provide  this 
service  and  that  its  treatment  facilities 
have  the  capacity  to  serve  the 
anticipated  population  of  the 
subdivision  or  how  many  homes  or 
connections  it  can  and  will  serve. 

(4)  Furnish  a  copy  of  any  permits 
obtained  by  the  developer  or  any  entity 
affiliated  with  or  under  the  control  of 
the  developer,  for  the  construction  and 
operation  of  the  central  sewer  system  or 
construction  and  use  of  any  other 
method  of  sewage  disposal 
contemplated  for  the  subdivision  except 
those  to  be  obtained  by  individual  lot 
owners  at  a  later  date. 

(5)  If  any  bond,  escrow  agreement  or 
other  financial  assurance  of  the 
completion  of  the  central  system  or 
other  system  for  which  the  developer  is 
responsible,  and  any  future  expansion, 
has  been  posted,  furnish  a  copy  of  the 
document. 

(6)  Furnish  a  copy  of  any  membership 
agreement  of  contract  which  allows,  or 
requires,  the  lot  owners  to  use  the 
central  system.  If  this  document  is 
furnished  elsewhere  in  the  Statement  of 
Record,  it  may  be  incorporated  here  by 
reference. 

(c)  Electricity.  Give  an  estimate  of  the 
total  construction  cost  to  be  expended 
by  the  developer  and  submit  any 
instrument  providing  financial 
assurance  of  completion  of  the  facilities 
which  has  been  posted  by  the  developer. 

(d)  Telephone.  Give  an  estimate  of  the 
total  construction  cost  to  be  expended 
by  the  developer  and  submit  a  copy  of 
any  instrument  providing  financial 
assurance  of  the  completion  of  the 
facilities  which  has  been  posted  by  the 
developer. 

§  1710.212    Financial  information. 

(a)  Financing  of  improvements. 
Describe  the  financing  plan  that  is  to  be 
used  in  financing  on-site  or  off-site 
improvements  proposed  in  the 
Statement  of  Record. 

(b)  Complete  the  following  format: 

1.  F.stimated  date  for  full  completion  of 

amenities: 

2.  Projected  date  ^or  complete  sell  out 

of  subdivision: 

3.  Cost  and  expense  recap  for  lots 

included  in  this  Statement  of 

Record: 
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(i)  Land  acquisition  cost  or  current  fair  (2)  If  a  developer  has  submitted  its 

market  value  of  land latest  statements  with  a  consolidated 

(ii)  Development  and  improvement  f,iing  since  the  close  of  its  fiscal  year 

costs  (include  the  estimated  cost  of  ^^d  prior  to  the  end  of  the  120  day 
such  Items  as  roads,  utilities,  and  -^^  ^  ^^^^^^  submission  of  the 

amenities  which  the  developer  will  .   .  .    .  ,        .».   »u-  .•       • 

jj^j,yj.,  statements  to  comply  with  this  section  is 

(iii)  Estimated  Ma'rke'ung'and "0^  necessary. 

Advertising  costs (3)  "  the  developer  no  longer  has  an 

(iv)  Estimated  sales  commission active  sales  program  on  the  date  this 

(v)  Interest  (include  cost  in  financing  report  is  due.  the  information  set  forth  in 

the  land  purchase,  improvements.  §  1710.310(a){5)(ii)  may  be  furnished  in 

or  other  borrowings] lieu  of  this  report. 

(vi)  Estimated  other  expenses  (include  (e)  Exceptions.  (1)  If  the  developer 

general  costs,  administrative  costs,  does  not  have  audited  financial 

...PI      :  ^^'^'' statements  and  the  criteria  in  one  of  the 

aV  .  °i  f  "j i following  exceptions  are  met, 

4.  Total  land  sales  revenue: .    .  .  j       .,  j-.    .       j 

(i)  Estimated  total  land  sales  income statements  need  not  be  audited  and 

(ii)  Estimated  other  income certified  but  must  meet  all  of  the  other 

(iii)  Total  income requirements  set  forth  m  paragraphs 

(c)(1)  and  (c)(2)  of  this  section. 

(c)  Financial  statements.  (1)  Submit  a  (2)  For  the  purposes  of  these 

copy  of  the  developer's  financial  exceptions,  these  definitions  shall  apply: 
statements  for  the  last  full  fiscal  year.  (j)  "Deed"  shall  mean  a  warranty 

These  statements  shall  be  prepared  in  deed,  or  its  equivalent,  which  conveys 

accordance  with  generally  accepted  tide  free  and  clear  of  liens  and 

accounting  principles  as  prescribed  by  encumbrances. 

the  Financial  Accounting  Standards  (jj)  "Assurance  of  Title  Agreement" 

Board  and  generally  accepted  auditing  shall  mean  a  legal  arrangement  whereby 

standards  as  prescribed  by  the  the  purchaser  is  guaranteed  a  deed  upon 

American  Institute  of  Certified  Public  payment  of  no  more  than  the  full 

Accountants,  and  shall  be  audited  by  an  purchase  price  of  the  lot  (e.g. 

independent  Ucensed  public  accountant.  subdivision  trust).  In  addition  to  a  copy 

They  shall  include  a  balance  sheet,  a  of  any  Assurance  of  Title  Agreement, 

statement  of  profit  and  loss,  a  statement  the  Secretary  may  require  additional 

of  changes  in  financial  condition  and  a  documentation  such  as  an  attorney's 

certified  opinion  by  the  accountant.  The  opinion  letter  to  assure  that  the 

statements  shall  be  no  more  than  six  purchaser's  title  is  fully  protected, 
months  old  on  the  date  the  Statement  of  (,,;)  "Date  of  contract  shall"  mean  the 

Record  is  submitted.  date  on  which  the  contract  or  agreement 

(2)  If  the  audited  statements  are  more  is  signed  by  the  purchaser, 
than  six  months  old  at  the  date  of  (iv)  "Escrow  or  trust  account  as  to 

submission  of  the  Statement  of  Record,  down  payments  and  deposits"  shall 

or  if  the  last  full  fiscal  year  has  ended  mean  an  account,  established  in 

within  the  last  90  days  and  audited  accordance  with  local  real  estate  laws 

Statements  are  not  yet  available,  the  or  regulations,  which  assures  the  return 

developer  may  submit  a  copy  of  the  to  the  purchaser  of  any  monfes  paid  in 

audited  statements  for  the  previous  full  the  event  title  is  not  delivered  to  the 

fiscal  year  and  supplement  them  with  purchaser  in  accordance  with  the  terms 

unaudited,  interim  statements  so  that  of  the  contract, 
the  financial  information  is  no  more  (3)  The  exceptions  are: 

than  six  months  old  on  the  date  that  the  (i)  The  aggregate  sales  prices  of  all 

Statement  of  Record  is  submitted.  The  lots  offered  pursuant  to  a  common 

interim  statements  may  be  prepared  by  promotional  plan  equals  S500,000.00  or 

company  personnel  but  must  contain  a  less,  or; 

balance  sheet,  a  statement  of  profit  and  (ii)  The  aggregate  sales  prices  of  all 

loss  and  a  statement  of  changes  in  lots  offered  pursuant  to  a  common 

financial  condition  and  be  prepared  in  promotional  plan  equals  $500,000.00  but 

accordance  with  generally  accepted  equals  less  than  $1,500,000.00  and  the 

accounting  principles.  sales  contract  provides  for  delivery  of  a 

(d)  Annual  Report.  (1)  Each  year  after  deed  within  120  days  of  the  date  of  the 
the  initial  effective  date,  the  developer  contract  or  the  developer  has  filed  an 
shall  submit  a  copy  of  its  latest  financial  Assurance  of  Title  Agreement  with 
statements.  These  statements  must  meet  OILSR  with  any  down  payments  or 
the  standards  set  out  in  §  1710.212(c)(1).  deposits  being  held  in  an  escrow 
unless  the  developer  has  qualified  for  an  account,  or: 

exception  under  §  1710.212(e),  and  must  (iii)  All  facilities,  utilities  and 

be  submitted  within  120  days  after  the  amenities  proposed  by  the  developer  in 

close  of  the  developer's  fiscal  year.  the  Property  Report  or  sales  contract 


have  been  completed  so  that  the  lots 
included  in  the  Statement  of  Record  are 
immffdiately  usable  for  the  purpose  for 
which  ihey  are  sold  and  the  sales 
contract  provides  for  dehvery  of  a  deed 
within  120  days  of  the  date  of  the 
contract  or  the  developer  has  filed  an 
Assurance  of  Title  Agreement  with 
OILSR  with  any  down  payments  or 
deposits  being  held  in  an  escrow  or  trust 
account,  on 

(iv)  All  of  the  following  conditions  are 
met: 

(A)  The  developer  is  contractually 
obligated  to  the  purchaser  to  complete 
all  facilities,  utilities  and  amenities 
proposed  by  the  developer  in  either  the 
Property  Report  or  sales  contract  so  that 
all  lots  included  in  the  Statement  of 
Record  will  be  usable  for  the  purpose  for 
which  they  are  sold  by  the  dates  set  out 
in  the  Property  Report  or  contract,  and; 

(B)  The  developer  has  made  financial 
arrangements,  such  as  the  posting  of 
surety  bonds  (corporate  or  individual 
promissory  notes  or  bonds  are  not 
acceptable),  irrevocable  letters  of  credit 
or  the  establishment  of  escrow  or  trust 
accounts,  which  assure  the  completion 
of  all  facilities,  utilities  and  amenities 
proposed  by  the  developer  in  the 
Property  Report  or  contract,  and; 

(C)  The  sales  contract  provides  for  the 
delivery -of  a  deed  within  120  days  of  the 
date  of  the  contract  which  conveys  title 
free  of  any  mortgage  or  lien,  and; 

(D)  Any  deposits  or  down  payments 
are  held  in  an  escrow  or  trust  account. 

(The  term  "conveys  title  free  of  any  mortgage 
or  lien"  in  these  exceptions  is  not  intended  to 
prohibit  the  taking  of  an  instrument  as 
security  for  the  lot  purchase  price  after  title  is 
conveyed.] 

(f)  Newly  formed  entity.  If  the 
developer  is  newly  formed  and  has  not 
had  any  significant  operating 
experience,  an  audited  or  unaudited 
balance  sheet  and  statement  of  receipts 
and  disbursements  of  funds  may  be 
submitted. 

(g)  Use  of  parent  company  statements. 
If  the  developer  is  a  subsidiary  company 
and  does  not  have  audited  financial 
statements,  the  Secretary  may  permit 
the  use  of  the  audited  and  certified 
statements  of  the  parent  company: 
Provided,  That  those  statements  are 
accompanied  by  an  unconditional 
guaranty  that  the  parent  shall  perform 
and  fulfill  the  obligations  of  the 
subsidiary.  If  this  procedure  is  adopted, 
the  developer  shall  submit  the  following: 

(1)  The  audited  and  certified  financial 
statements  of  the  parent  company, 
together  with  interim  statements  if 
necessary,  which  comply  with 
§  1710.212(c). 
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(2)  A  properly  executed  guaranty  in  a 
form  acceptable  to  the  Secretary. 

The  disclosure  information  required  in 
§  1710.112  shall  be  appropriately 
amended  to  reference  the  parent 
company  and  not  the  developer  and 
must  include  a  statement  to  the  effect 
that  the  developer's  parent  company 
(insert  name)  has  entered  into  an 
unconditional  guaranty  to  perform  and 
fulfill  the  obligations  of  the  developer. 

(h)  Opinions.  If  the  accountant 
qualifies  or  disclaims  his  opinion,  the 
Secretary  may  accept  the  statements 
and  require  such  additional  disclosure 
as  the  Secretary  deems  necessary  m  the 
public  interest  or  for  the  protection  of 
purchasers. 

(i)  Copies  for  prospective  purchasers. 
Copies  of  the  financial  statements  filed 
vifith  the  Statement  of  Record  shall  be 
made  available  to  prospective 
purchasers  upon  request.  A  supply  of 
the  latest  submitted  statements  shall  be 
maintained  at  whatever  place,  or  places, 
as  is  necessary  to  allow  immediate 
delivery  upon  request  by  a  prospective 
purchaser.  These  statements  shall 
contain  financial  information  only  and 
shall  not  include  any  promotional 
material  such  as  that  usually  set  forth  in 
annual  reports. 

(j)  Change  from  audited  to  unaudited 
statements.  (1)  Developers  who  file 
audited  statements  must  continue  with 
audited  statements  throughout  the 
duration  of  the  registration  unless,  at  a 
later  date,  the  developer  submits 
amendments  which  demonstrate  to  the 
satisfaction  of  the  Secretary  that: 

(i)  The  aggregate  sales  prices  of  the 
lots  yet  to  be  sold  in  the  subdivision  has 
been  reduced  to  less  than  $1,500,000.00, 
and  that  it  will  not  exceed  this  amount 
through  further  additions  to  the 
subdivison,  or  through  the  reacquisition 
of  lots  already  sold,  and: 

(ii)  The  sales  contract  provides  for 
delivery  of  a  deed  within  120  days  of  the 
date  of  the  contract  which  conveys  title 
free  and  clear  of  any  mortgage  or  lien  or 
the  developer  files  an  Assurance  of  Title 
Agreement  with  OILSR,  and; 

(iii)  Any  down  payments  or  deposits 
are  held  in  an  escrow  or  trust  account, 
or: 

(iv)  The  developer  then  qualifies  for 
exception  (e)(3)(iii)  or  (e)(3)(iv)  above. 

(2)  The  Secretary  may  allow  a 
developer,  who  has  made  sales  prior  to 
registration,  to  submit  unaudited 
statements  under  the  provisions  of 
paragraph  (j)(l)(ij  of  this  section.  The 
developer  must  demonstrate  to  the 
satisfaction  of  the  Secretary  that  the 
acceptance  of  unaudited  statements 
would  not  be  a  detriment  to  the  public 


interest  or  to  the  protection  of 
purchasers. 

§  1710.214    Recreational  facilities. 

(a)  Submit  a  synopsis  of  the  proposed 
plans  and  estimated  cost  of  any 
proposed  or  partially  constructed 
recreational  facility  disclosed  in 

§  1710.114.  This  item  should  include  the 
general  dimensions  and  a  brief 
description  of  the  facility  but  it  should 
not  include  blueprints  or  similar 
technical  materials. 

(b)  Submit  a  copy  of  any  bond  or 
escrow  arrangements  to  assure 
completion  of  the  recreational  facilities 
disclosed  in  §  1710.114  which  are  not 
structurally  complete. 

(c)  Submit  a  copy  of  the  lease  for  any 
leased  recreational  facility. 

§  1 7 1 0.2 1 5    Subdivision  characteristics 
and  climate. 

(a)  Submit  two  copies  of  a  current 
geological  survey  topographic  map.  or 
maps,  of  the  largest  scale  available  from 
the  United  States  Geological  Survey 
with  an  outline  of  the  entire  subdivision 
and  the  area  included  in  this  Statement 
of  Record  clearly  indicated.  Photo 
copies  made  by  the  developer  are  not 
acceptable.  Do  not  shade  the  areas  on 
the  maps  which  have  been  outlined. 

(b)  If  drainage  facilities  are  proposed 
but  not  yet  completed,  submit  a  synopsis 
of  the  developer's  proposed  plans  which 
includes  a  description  of  the  system  of 
collecting  surface  waters:  a  description 
of  the  steps  to  be  taken  to  control 
erosion  and  sedimentation  and  the 
estimated  cost  of  the  dramage  facilities. 

(c)  Submit  copies  of  any  bonds, 
escrow  or  trust  accounts  or  other 
financial  assurance  of  completion  of  the 
drainage  facilities. 

(d)  State  whether  the  jurisdiction  in 
which  the  subdivision  is  located  has  a 
system  for  rating  the  land  for  fire 
hazards. 

§1710.216    Additional  information. 

(a)  Property  Owners'  Association.  (1) 
If  the  association  has  been  formed  as  a 
legal  entity,  submit  a  copy  of  the  articles 
of  association,  bylaws  or  similar 
documents,  and  a  copy  of  the  charter  or 
certificate  of  incorporation. 

(2)  If  the  developer  exercises  any 
control  over  the  association,  state 
whether  any  contracts  have  been 
executed  between  the  association  and 
the  developer  or  any  affiliate  or 
principal  of  the  developer.  If  there  have 
been,  briefly  summarize  the  terms  of  the 
contracts,  their  purpose,  their  duration 
and  the  method  and  rate  of  payment 
required  by  the  contract.  State  whether 
the  association  may  modify  or  terminate 


the  contracts  after  the  owners  assume 
control  of  the  association. 

(3)  State  whether  there  is  any 
agreement  which  would  require  the 
association  to  reimburse  the  developer, 
its  affiliates  or  successors  for  any 
attorney's  fees  or  costs  arising  from  an 
action  brought  against  them  by  the 
association  or  individual  property 
owners  regardless  of  the  outcome  of  the 
action. 

(4)  If  the  answer  to  paragraph  (a)(2)  or 
(a)(3)  of  this  section  is  in  the  affirmative, 
disclosure  may  be  required  in 

§  1710.116(a)  at  the  discretion  of  the 
Secretary. 

(5)  Submit  a  copy  of  any  membership 
agreement  or  similar  document. 

(b)  Price  range,  type  of  sales  and 
marketing.  (1)  State  the  price  range  of 
lots  in  the  subdivision. 

(2)  State  the  type  of  sales  to  be  made, 
i.e.,  contract  for  deed,  cash,  deed  with 
security  instrument,  etc. 

(3)  Describe  the  methods  of 
advertising  and  marketing  to  be  used  for 
the  subdivision.  The  description  should 
include,  but  need  not  be  limited  to. 
information  on  such  matters  as  to: 

(i)  Whether  the  developer  will  employ 
his  own  sales  force  or  will  contract  with 
an  outside  group: 

(ii)  Whether  wide  area  telephone 
solicitation  will  be  employed; 

(iii)  Whether  presentations  will  be 
made  away  from  the  immediate  vicinity 
of  the  subdivision  and/or  if  prospective 
purchasers  will  be  furnished 
transportation  from  distant  cities  to  the 
subdivision: 

(iv)  Whether  mass  mailing  techniques 
will  be  used  and  gifts  offered  to  those 
who  respond. 

(4)  Submit  a  copy  of  any  advertising 
or  promotional  material  that  is,  or  has  , 
been,  used  for  the  subdivision  that: 

(i)  Mentions  or  refers  to  recreational 
facilities  which  arc  not  disclosed  in 
§  1710.114.  or; 

(ii)  Promotes  the  sale  of  lots  based  on 
the  investment  potential  or  expected 
profits,  or; 

(iii)  Contains  information  which  is  in 
conflict  with  that  disclosed  in  this 
Statement  of  Record. 

Amendments  to  reflect  changes  in 
advertising  or  promotional  material 
need  be  filed  only  when  there  is  a 
material  change  related  to  one  of  the 
above  factors.  Depending  upon  the 
content  of  the  material  submitted,  the 
Secretary  may  require  additional 
warnings  in  the  Property  Report  portion. 

(c)  Violations  and  Litigation.  (1) 
Submit  a  copy  of  the  complaint(s),  the 
answer(s)  and  the  decision(s)  for  any 
litigation  listed  in  §  1710.116(c). 


(2)  If  it  is  indicated  in  §  1710.116(c} 
that  the  developer  or  any  of  the  parties 
involved  in  the  subdivision  are,  or  have 
been,  the  subject  of  any  bankruptcy 
proceedings,  furnish  a  copy  of  the 
schedules  of  liabilities  and  assets  (or  a 
recap  of  those  schedules):  the  petition 
number;  the  date  of  the  filing  of  the 
petition;  names  and  addresses  of  the 
petitioners,  trustee  and  counsel;  the 
name  and  location  of  the  court  where 
the  proceedings  took  place  and  the 
status  or  disposition  of  the  petition. 

Explain,  briefly,  the  cause  of  the 
action. 

(3)  Furnish  a  copy  of  any  orders 
issued  in  connection  with  any  violations 
listed  in  §  1710.116(c). 

(d)  Resale  or  Exchange  Program.  (1)  If 
it  is  stated  in  §  1710.116(d)(3)  that  there 
is  an  exchange  program  which  provides 
sufficient  lots  to  satisfy  all  requests  for 
exchange,  describe  the  method  used  to 
determine  the  number  of  lots  required; 
state  whether  these  lots  have  been 
reserved  or  set  aside;  whether 
additional  lots  will  be  provided  if  the 
lots  available  for  exchange  are 
exhausted  and  the  source  of  any 
additional  lots, 

(e)  Unusual  Situations. — (1)  Foreign 
Subdivisions.  If  the  subdivision  is 
located  outside  the  several  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico  or  the 
territories  or  possession  of  the  United 
States,  the  Statement  of  Record  shall  be 
submitted  in  the  English  language  and 
all  supporting  documents,  including 
copies  of  any  laws  which  restrict  the 
ownership  of  land  by  aliens,  shall  be 
submatted  in  their  original  language  and 
shall  be  accompanied  by  a  translation 
into  English. 

§  1710.219    Affirmation. 

The  following  affirmation  shall  be 
executed  by  the  senior  executive  officer 
or  a  duly  authorized  agent: 

I  hereby  affirm  that  I  am  the  Senior 
Executive  Officer  of  the  developer  of  the  lots 
herein  described  or  will  be  the  Senior 
Execuliv*  Officer  of  the  developer  at  the  time 
lots  are  offered  for  sale  or  lease  to  the  public, 
or  that  I  am  the  agent  authorized  by  the 
Senior  Executive  Officer  of  such  developer  to 
complete  this  statement  (if  agent,  submit 
written  authorization  to  act  as  agent);  and. 

That  the  statements  contained  in  this 
StHtement  of  Record  and  any  supplement 
hereto,  together  with  any  documents 
submitted  herein,  are  full,  true,  complete,  and 
correct:  and, 

That  the  developer  is  bound  to  carry  out 
the  promises  and  obligations  set  forth  in  this 
Statement  of  Record  and  Property  Report  or 
that  I  have  clearly  delineated  the  proposals 
for  which  the  developer  is  not  bound  and 
stated  who  is  or  will  be  responsible,  if 
anyone:  and 


That  the  fees  accompanying  this 
submission  are  in  the  amount  required  by  the 
rules  and  regulations  of  the  Office  of 
Interstate  Land  Sales  Registration. 


(Date) 

(Corporate  seal  if  applicable) 


(Signature)  — 


(Title) 

WARNING:  Section  1418  of  the  Housing  and 
Urban  Development  Act  of  1968  (82  Stat. 
598, 15  U.S.C.  1717)  provides:  "Any 
person  who  willfully  violates  any  of  the 
provisions  of  this  title  or  of  the  rules  and 
regulations  or  any  person  who  willfully, 
in  a  Statement  of  Record  filed  under,  or 
in  a  Property  Report  issued  pursuant  to 
this  title,  makes  any  untrue  statement  of 
a  material  fact  *  *  *,  shall  upon 
conviction  be  fined  not  more  than 
$5,000.00  or  imprisioned  not  more  than  5 
years,  or  both." 

§  1 7 1 0.3 1 0    Required  notice  as  to  activity. 

(a)  Where  the  developer  has 
submitted  no  material  other  than  annual 
financial  statements  to  the  Secretary  in 
connection  with  a  Statement  of  Record, 
made  effective  pursuant  to  §§  1710.21, 
1710.52. 1710.54  or  1710.56,  during  any 
twelve  month  period  following  the  last 
effective  date  of  the  filing  issued  by  the 
Secretary,  a  notice  shall  be  submitted  by 
.the  developer  within  30  days  of  the 
annual  anniversa-^y  for  that  last 
effective  date,  and  on  each  successive 
anniversary  where  no  other  material  has 
been  submitted  during  each  prior  year, 
which  contains  the  following 
information: 

(1)  Subdivision  name  and  address. 

(2)  Developer's  name,  address  and 
telephone  number. 

(3)  OILSR  number. 

(4)  Most  recent  effective  date  issued 
by  the  Secretary. 

(5)  Either: 

(i)  A  statement  that  the  developer  is 
still  engaged  in  land  sales  activity  at  the 
subject  subdivision  and  that  there  have 
been  no  changes  in  material  fact  since 
the  last  effective  date  was  issued  which 
would  require  an  amendment  to  the 
Statement  of  Record,  or; 

(ii)  A  statement  that  the  developer  is 
no  longer  engaged  in  land  sales  activity 
at  the  subject  subdivision;  the  reason  it 
is  no  longer  selling  (e.g.,  all  lots  sold  to 
the  public  or  the  remaining  lots  in  the 
subdivision  have  been  sold  to  another 
developer  along  with  the  new 
developer's  name,  address,  telephone 
number  and  the  date  of  sale).  A  request 
may  be  made  that  the  Statement  of 
Record  for  the  subject  subdivision  be 
voluntarily  suspended.  That  request 
should  be  submitted  in  duplicate  and  the 
voluntary  suspension  would  become 
effective  upon  the  counter-signature  of 
the  Secretary,  or  an  authorized  designee, 


with  the  duplicate  being  mailed  to  the 
developer. 

(6)  The  notice  shall  be  dated  and  shall 
be  signed  by  the  senior  executive  officer 
of  the  developer  in  a  signature  line 
above  his  typed  name  and  title. 

(b)  This  Notice,  and  any  attachments 
thereto,  shall  be  an  integral  part  of  the 
Statement  of  Record  and  failure  to 
submit  the  notice  when  due  shall  be 
grounds  for  an  action  to  suspend  the 
effective  Statement  of  Record. 

(c)  This  notice  may.  at  the  option  of 
the  developer,  be  submitted  at  the  same 
time  the  annual  financial  statements 
required  by  §  1710.212(d)  are  furnished, 
if  the  financial  statements  are  submitted 
prior  to  the  date  on  which  this  notice  is 
due. 

§  1710.400    Application  of  regulations  to 
existing  and  future  filings. 

(a)  All  initial  exemption  requests, 
filings,  consolidations  amendments  and 
other  actions  made  on  the  effective  date 
of  these  regulations  or  thereafter  shall 
be  made  pursuant  to  these  regulations. 
However,  the  revised  Part  1710  will 
otherwise  not  apply  to  the  following: 

(1)  Examination  of  initial  Statements 
of  Record,  consolidations  or 
amendments  filed  prior  to  the  effective 
date  of  these  regulations.  However,  if 
the  submission  is  made  after  publication 
and  is  in  the  new  format,  the  developer 
may  request  that  it  be  examined 
pursuant  to  the  regulations  as  revised 
herein  and  the  filing  shall  be  examined 
and  made  effective  on  the  basis  of  these 
regulations. 

(2)  Existing  exemptions  or  exemptions 
in  process  prior  to  the  effective  date  of 
these  regulations  which  continue  to 
meet  the  standards  of  the  applicable 
exemption. 

(3)  All  registrations  having  an 
effective  date  on  or  before  December  31, 
1973  for  a  period  of  one  year  after  the 
effective  date  of  these  regulations. 
Developers  in  such  cases  shall  file 
amendments  which  bring  the 
registration  into  compliance  with  these 
regulations  no  later  than  one  year  from 
the  effective  date  of  these  regulations. 

(4)  All  registrations  having  an 
effective  date  on  or  after  January  1, 1974 
for  a  period  of  up  to  two  years  after  the 
effective  date  of  these  regulations. 
Developers  in  such  cases  shall  file 
amendments  which  bring  the 
registration  into  compHance  with  these 
regulations  by  the  end  of  the 
anniversary  month  of  the  last  effective 
date  issued  by  the  Secretary  for  their 
filing  in  the  second  year  after  the 
effective  date  of  the  amended 
regulations.  For  example,  a  developer 
whose  last  effective  date  on  an  initial 
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filing  or  anumdment  was  October  15. 
1976  would  be  required  to  amend  no 
later  than  October  31. 1980. 

(5]  An  evisting  registration  with  fev\(  i 
than  50  lots  remaining  in  its  registered 
offering  at  the  time  an  amendment 
would  be  required.  Any  developer 
availing  himself  of  this  provision  must 
submit  an  nffidavit  stating  that  there  are 
fewer  tha.n  50  lots  in  the  offering  at  the 
time  and  amendment  would  be  required. 

(b)  Stafe^ients  of  Record  amendments 
made  to  br. :.g  the  registration  into 
complicancr  with  these  regulations  shall 
contain  al!  ')f  the  changes  necessary  to 
bring  the  F.-uperty  Report  portion  of  the 
Statment  of  Record  into  compliance 
with  the  revised  regulations.  The 
Additional  I.iformation  and 
Documentation  portion  of  the  Statenier.l 
of  Record  need  not  be  submitted  unless 
there  has  been  a  material  change  in  an 
applicable  provision  or  documentation 
However,  .'•^quired  documentation  not 
previously  submitted  must  be  included 
Further,  al!  amendments  submitted  for 
the  purpose  of  updating  under  these 
regulations  must  include  the  financial 
informatio.T  and  documentation  required 
by  §  1710.212.  The  developer  may.  at  its 
option,  include  the  Addtiunal 
Informaticjn  ind  Documentation  portion 
including  riew  documentation  or  copies 
of  those  dt)f  uments  previously 
submitted  xn  order  to  expedite  the 
examination  process. 

(c)  Those  developers  now  using  the 
disclaimer  statement  required  by 

§  1715.10(a)  of  the  December  1, 1973 
regulations  may  continue  the  use  of  tiiat 
statement  until  their  current  stock  of 
advertising  material  is  exhausted  or 
until  six  months  from  this  effective  date, 
whichever  oc;curs  first,  at  which  time  the 
use  of  the  revised  disclaimer  statement 
in  §  1715. in(a)  shall  begin. 

PART  1715— ADVERTISING,  SALES 
PRACTICES,  POSTING  OF  NOTICES 
OF  SUSPENSIONS 

Subpart  A — Advertising 

?;  1715.5    I  Amended] 

1.  in  §  1715.5(a)(3),  the  citation  to 
§  1710.25  is  amended  to  read 

•§  1710.52'. 

2.  In  §  1715.5(b),  the  words  "he"  and 
him"  are  changed  to  the  words  "The 

Sercetary". 

3.  Section  1715.10  is  revised  to  read  as 
follows: 


§  1715.10    Advertising  disclaimer; 
subdivisions  registered  and  effective  with 
HUD 

(a)  1  he  following  disclaimer  statement 
shall  be  displayed  below  the  text  of  all 
printed  material  and  literature  used  in 
connection  with  the  sale  or  lease  of  lots 
in  a  subdivision  for  which  an  effective 
Statement  of  Record  is  on  file  with  the 
Secretc;ry.  If  the  material  or  literature 
consists  of  more  than  one  page,  it  shall 
appear  a!  the  bottom  of  the  front  page. 
The  disclaimer  statement  shall  be  set  in 
type  of  at  least  ten  point  font. 

"Obtdin  the  Property  Report  required  by 
Federal  u.v  and  read  it  t>rfore  signing 
anythln;^  No  Federal  agency  has  judged  the 
merits  iir  i  alue.  if  any.  (if  this  property." 

(b)  If  the  advertising  is  of  a  classified 
type:  is  not  more  than  five  inches  long 
and  not  more  than  one  column  in  print 
wide,  the  disclaimer  statement  may  be 
set  in  type  of  at  least  six  point  font. 

(c)  This  disclaimer  statement  need  not 
appear  on  billboards,  on  normal  size 
matchbdok  folders  or  business  cards 
which  are  used  in  advertising  nor  m 
advertising  of  a  classified  type  which  is 
lesslhan  one  column  in  print  wide  and 
is  less  than  5  lines  long. 

(d)  A  developer  who  is  required  by 
any  sta'e.  or  states,  to  display  an 
advertising  disclaimer  m  the  same 
location,  or  one  of  equal  prominence,  as 
that  of  the  federal  disclaimer,  may 
combine  the  wording  of  the  disclaimers. 
All  of  the  wording  of  the  federal 
disclaimer.must  be  included  in  the 
resulting  combined  disclaimer. 

4.  Section  1715.15(a)  is  amended: 
§  1715.1 5(m)  is  revised  and  §  1715.15(kk) 
is  added  to  read  as  follows: 

§  1715.15    Advertising  standards  and 
guidelines. 

(a)  Is  amended  by  adding  the  words, 
"if  any"  immediately  after  the  words 
"proper'\  report"  in  the  first  sentence. 

(m)  Advertising  which  indicates  the 
size  of  the  lot  offered  shall  state  the 
amount  of  land  available  for  use  by  the 
purchaser  after  all  easements  to  which 
the  lot  may  be  subject,  except  for  those 
for  providing  utilities  to  the  lot.  have 
been  deducted.  If  the  property  is  subject 
to  easements  which  are  unusual  in  size, 
then  this  fact  shall  also  be  noted.  All 
maps,  p^ats,  representations  or  drawings 
shall  show  either  the  dimensions  of  the 
tract  or  the  amount  of  acreage  after 
deductions  of  easements. 

(kk)(l)  Pursuant  to  Section  804(c)  of 
Title  VIII  of  the  Civil  Rights  Act  of  1968. 
as  amended,  the  Federal  Fair  Housing 


Law,  except  as  exempted  by  Section 
807,  advertising  shall  not  contain  any 
indication  of  any  preference,  limitation 
or  discrimination  based  on  race,  color, 
religion,  sex  or  national  origin. 

(2)  All  advertising  and  sales 
presentations  or  representations  shall  be 
consistent  with  the  Advertising 
GuideUnes  for  Fair  Housing  published  in 
37  CFR  6700  (4-1-72)  and  40  CFR  20079 
(5-8-75). 

(3)  Whenever  sales  activity  takes 
place  which  is  subject  to  the  Fair 
Housing  Law.  the  HUD  approved  Fair 
Housing  Poster  must  be  displayed. 


Subpart  B— Sales  Practices 

§  1715.25    Sales  practices,  when  unlawful 
(Amended) 

(5)  In  the  first  and  second  sentences  of 
the  first  paragraph  of  §  1715.25.  the 
words  "his"  are  changed  to  "the 
developer's"  and  §  1715.25  (e)  through  (i) 
are  added  to  read  as  follows: 


(e)  Use  of  any  practice,  device  or 
representation  which  would  deny  a 
purchaser  any  cancellation  or  refund 
rights  or  privileges  granted  the 
purchaser  by  the  terms  of  a  contraci  or 
any  other  document  used  by  the 
developer  as  a  sales  inducement. 

(f)  To  refuse  to  deliver  a  Property 
Report  to  any  person  who  exhibits  an 
interest  in  buying  or  leasing  a  lot  in  the 
subdivision  and  requests  a  copy  of  the 
Property  Report. 

(g)  To  fail  to  deliver  a  Property  Report 
in  the  same  language  as  that  in  whi':h  an 
advertising  campaign  is  conducted. 

(1)  If  an  advertising  campaign  is 
conducted  in  a  language  other  than 
English,  the  Property  Report  dehvered  to 
those  prospective  purchasers  who  are 
the  recipients  of  the  advertising  material 
shall  be  printed  in  the  same' language  as 
that  in  which  the  advertising  campaign 
is  conducted. 

(2)  Sales  documents  such  as  the 
contract,  agreement,  promissory  note 
and  deed  shall  be  printed  in  the  same 
language  as  that  of  the  advertising  or 
have  an  accurate  translation  attached  to 
them. 

(h)  The  failure  to  maintain  a  sufficient 
supply  of  any  restrictive  convenants  and 
financial  statements  and  to  deliver  a 
copy  to  a  purchaser  upon  request  as 
required  by  §§  1710.109(f),  1710.112(dJ. 
1710.209(g)  and  1710.212(i). 

(i)  The  use,  as  a  sales  inducement,  of 
any  representation  that  any  lot  or  parcel 
has  good  investment  potential  or  will 
increase  in  value  unless  it  can  be 
established,  in  writing,  that: 


(1)  Comparable  lots  or  parcels  in  the 
subdivision  have,  in  fact,  been  resold  by 
their  owners  on  the  open  market  at  a 
profit,  or; 

(2)  There  is  a  factual  basis  for  the 
represented  future  increase  in  value  and 
the  factual  basis  is  certain,  and; 

(3)  The  sales  price  of  the  offered  lot  or 
parcel  does  not  already  reflect  the 
anticipated  increase  in  value  due  to  any 
promised  facilities,  amenities,  etc. 

The  burden  of  establishing  the 
relevancy  of  any  comparable  sales  and 
the  certainty  of  the  factual  basis  of  the 
increase  in  value  shall  rest  upon  the 
developer. 
***** 

Issued  at  Washington.  D.C..  on  March  21, 
1979. 

Geno  C.  Baroai. 

Assistant  Secretary  for  Neighborhoods.   Voluntary  Associ- 

otii'ns  and  Consumer  Protection. 

IDockel  No.  R-79-537] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

[20  CFR  Part  401] 

Disclosure  of  Official  Records  and 
Information  About  Individuals 

agency:  Social  Security  Administration, 

HEW. 

ACTION:  Proposed  Rule. 

summary:  The  proposed  regulation 
describes  the  general  principles  the 
Social  Security  Administration  will  use 
to  decide  when  to  disclose  official 
records  and  information  about 
individuals  and  the  limitations  on  those 
disclosures.  This  regulation  implements 
the  provisions  of  the  Privacy  Act  of 
1974,  the  Freedom  of  Information  Act 
and  its  amendment  by  the  Government 
in  the  Sunshine  Act,  the  Tax  Reform  Act 
of  1976,  and  section  1106  of  the  Social 
Security  Act. 

date:  Comments  must  be  received  on  or 
before  June  11. 1979. 
ADDRESSES:  Written  comments  may  be 
submitted  to  the  Commissioner  of  Social 
Security,  Department  of  Health, 
Education,  and  Welfare,  P.O.  Box  1585. 
Baltimore.  Maryland  21203. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  and  copying  during 
regular  business  hours  at  the 
Washington  Inquiries  Section,  Office  of 
Information,  Social  Security 
Administration,  Department  of  Health, 
Education,  and  Welfare,  North  Building. 
Room  5131,  330  Independence  Avenue, 
SW..  Washington.  D.C.  20201. 
FOR  FURTHER  INFORMATION  CONTACT. 
Armand  Esposito,  Legal  Assistant.  6401 
Security  Boulevard.  Baltimore. 
Maryland  21235.  (301)  594-7455. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

This  proposal  is  the  first  major 
revision  of  Regulation  No.  1  since  1955. 

The  Social  Security  Administration 
(SSA)  has  always  followed  a  policy  of 
strict  confidentiality  of  its  records.  Since 
1939,  section  1106  of  the  Social  Security 
Act  has  been  the  basic  authority  for  that 
policy.  Section  1106  prohibited  the 
disclosure  of  information  from  SSA's 
records  except  as  permitted  in 
regulations  issued  by  the  Secretary  of 
HEW.  Section  1106  gave  the  Secretary  of 
HEW  the  discretion  to  decide  what 
these  regulations  should  be. 

The  1967  Freedom  of  Information  Act 
[FOIA)  directed  the  Government  to 


make  many  of  its  records  public,  but 
permitted  section  1106  to  be  recognized 
as  a  controlling  statute.  Therefore,  the 
Secretary's  regulations  on 
confidentiality  of  information  continued 
to  provide  authority  for  refusal  to 
disclose  even  tliough  the  FOIA  would 
otherwise  require  or  permit  it.  As  a 
result,  SSA  did  not  change  its  policies 
regarding  disclosure  of  personal 
information.  The  Privacy  Act  of  1974 
had  little  effect  on  SSA's  disclosure 
policies  since  these  policies  were 
generally  more  strict  than  those  required 
by  the  Privacy  Act.  A  major  change 
came,  however,  when  Congress  enacted 
the  Government  in  the  Sunshine  Act. 
effective  March  12, 1977. 

The  Government  in  the  Sunshine  Act, 
in  effect,  provided  that  the  Secretary's 
discretion  to  deny  disclosure  requests 
under  section  1106  of  the  Social  Security 
Act  would  no  longer  be  the  basis  for  an 
exemption  from  disclosure  under  the 
FOL\. 

The  Department  has  published  interim 
regulations  on  disclosure  which 
complied  with  the  provisions  in  the 
Government  in  the  Sunshine  Act.  These 
regulations  were  published  in  the 
Federal  Register  on  March  16. 1977  (42 
FR  14705).  They  are  quite  general.  In  this 
Notice  of  Proposed  Rulemaking,  we  are 
proposing  rules  on  disclosure  of 
personal  information  which  describe  the 
principles  we  will  use  to  determine 
whether  information  may  be  disclosed 
to  someone  other  than  the  individual  to 
whom  the  information  relates. 
Disclosure  of  non-personal  information 
will  continue  to  be  governed  by  the 
FOIA  rules  in  HEW  regulations  (45  CFR 
Part  5)  and  in  SSA's  regulation  in 
Subpart  E  of  Part  22  of  this  chapter. 

Affected  HEW  Components 

These  regulations  replace  the  interim 
regulations  on  disclosure  for  SSA, 
Included  within  SSA  is  the  Office  of 
Family  Assistance  (OFA)  which  is 
responsible  for  the  Aid  to  Families  with 
Dependent  Children  program.  These 
regulations  apply  to  information  that 
OFA  has.  The  rules  on  disclosure  of 
personal  information  that  States,  local 
governments  and  others  have  under 
AFDC  program  are  in  45  CFR  205.50. 

The  interim  regulations  will  continue 
to  apply  to  the  Health  Care  Financing 
Administration's  disclosure  of  Medicare 
(title  XVIII)  program  information  until 
HEW  publishes  new  regulations 
regarding  that  information.  We  have 
modified  the  interim  regulations  to  show 
that  they  will  apply  only  to  the  Health 
Care  Financing  Administration  after 
these  regulations  are  published  as  final 
rules. 


Basic  Rules 

When  a  Federal  law  requires  that  we 
disclose  information  for  a  particular 
reason,  we  will  comply  with  that 
requirement  (§  401.205).  For  example, 
the  law  requires  us  to  furnish 
information  to  the  Parent  Locator 
Service  to  help  locate  absent  parents  to 
enforce  support  obligations,  and  to  the 
Immigration  and  Naturahzation  Service 
to  carry  out  its  duties  regarding  aliens. 

When  a  Federal  law  prohibits  us  from 
disclosing  certain  information,  we  will 
comply  with  that  prohibition  (§  401.210). 
For  example,  the  Internal  Revenue  Code 
generally  prohibits  SSA  from  disclosing 
tax  return  information.  This  includes,  for 
example,  amounts  of  wages  and 
contributions  from  employers  in  tax 
returns  which  have  been  filed  with  the 
Internal  Revenue  Service  and  which 
SSA  receives  to  maintain  individual 
earnings  records. 

When  no  law  specifically  requires  or 
prohibits  disclosure  and  the  individual 
has  not  given  consent  to  disclose,  we 
propose  to  use  the  principles  in  the 
FOIA  to  decide  whether  or  not  to 
disclose  information.  We  will  use  these 
principles  whether  or  not  the  FOIA 
governs  in  a  particular  disclosure 
question.  For  example,  the  FOIA  does 
not  apply  too  requests  from  another 
Federal  agency,  but  we  will  apply  the 
same  principles.  We  will  then  be  able  to 
use  a  uniform  set  of  criteria  for 
evaluating  all  disclosure  questions.  We 
have  been  doing  this  since  the 
Government  in  the  Sunshine  Act 
became  effective  in  March  1977. 

Freedom  of  Information  Act  Rule 

The  basic  intent  of  the  FOIA  is  to 
require  that  records  be  made  public,  and 
even  when  withholding  is  permitted 
because  one  of  the  exemptions  in  the 
FOIA  applies,  records  must  be  released 
(if  not  prohibited  by  another  law)  unless 
disclosure  could  result  in  demonstrable 
harm.  The  FOIA  exemption  which  most 
often  applies  to  SSA  disclosure 
questions  is  whether  the  disclosure 
would  result  in  a  "clearly  unwarranted 
invasion  of  personal  privacy."  We  apply 
this  test  by  considering — 

(1)  The  sensitivity  of  the  information 
to  the  individuals  (e.g.,  whether 
individuals  would  suffer  harm  or 
embarrassment  as  a  result  of 
disclosure): 

(2)  The  public  interest  in  the 
disclosure; 

(3)  Individuals'  rights  and 
expectations  to  have  their  personal 
information  kept  confidential;  and 
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(4)  The  public's  interest  in  maintaining 
general  standards  of  confidentiality  of 
personal  information. 

For  example,  we  believe  that  there  is 
a  strong  public  interest  in  sharing 
information  with  other  agencies  with 
programs  having  the  same  or  similar 
purposes;  we  generally  share 
information  with  those  agencies. 
However,  there  is  usually  Httle  or  no 
public  interest  in  disclosing  information 
for  disputes  between  two  private  parties 
or  for  other  private  or  commercial 
purposes;  we  generally  do  not  share 
information  for  these  purposes.  We 
describe  these  rules  in  §  401.300  of  the 
regulation. 

Other  General  Rules 

The  other  provisions  of  the  regulation 
describe  the  principles  we  will  use  when 
the  Privacy  Act  would  permit  disclosure. 
Generally,  these  rules  apply  to 
situations  when,  considering  the  nature 
and  vast  amount  of  SSA  records,  we 
believe  the  FOIA  exemption  of  "clearly 
unwarranted  invasion  of  personal 
privacy"  permits  a  more  limited 
disclosure  policy  than  the  Privacy  Act 
allows. 

(1)  Disclosures  within  HEW 

/'§  401.305).  The  Privacy  Act  allows  the 
sharing  of  information  within  an  agency 
when  needed  to  carry  out  its  duties. 
HEW  is  an  agency  under  both  the 
Privacy  Act  and  the  FOIA.  Therefore,  to 
the  extent  disclosure  is  not  prohibited 
by  another  law.  we  will  share  with  other 
parts  of  HEW  the  information  they  need 
from  our  records  to  carry  out  their 
duties. 

(2)  Routine  use  and  compatibility 
(%  401.310).  The  Privacy  Act  allows  an 
agency  to  disclose  information  routinely 
without  an  individual's  consent  if  the 
information  is  to  be  used  for  a  purpose 
which  is  compatible  with  the  purposes 
for  which  the  information  was  collected. 
We  disclose  information  for  "routine 
uses"  where  necessary  to  carry  out 
SSA's  programs.  We  also  disclose 
information  for  use  in  other  programs 
which  hrtve  purposes  similar  to  the 
purposes  of  SSA's  programs. 

Since  the  purpose  of  SSA's  programs 
is  basic  income  maintenance,  we 
consider  another  program  to  be 
"compatible"  when  its  purpose  is  cash 
income  maintenance  (e.g.,  veterans' 
benefits,  railroad  retirement  annuities, 
worker's  compensation,  unemployment 
compensation,  etc.),  or  noncash  income 
maintenance  (e.g.,  food  stamps  or  rent 
subsidy).  In  addition,  SSA  still  retains 
many  responsibihties  for  the  Medicare 
program  now  under  the  Health  Care 
Financing  Administration.  Therefore,  we 
consider  health  insurance  or  health 


services  programs  (e.g..  Medicare, 
Medicaid,  or  the  uniformed  services 
health  programs]  to  be  compatible  with 
SSA's  programs. 

We  will  also  disclose  information 
under  appropriate  circumstances  for 
epidemiological  and  similar  research. 
We  consider  this  health-related  activity 
to  be  a  compaUble  purpose,  since  it  may 
help  prevent  or  lessen  diseases,  and 
thus  may  reduce  the  need  for  benefits 
under  health  maintenance  programs. 

(3)  Law  enforcement  (%  401.315).  The 
Privacy  Act  permits  disclosure  needed 
to  investigate  or  prosecute  suspected 
fraud  or  abuse  in  a  social  security 
program  or  a  similar  program.  In 
addition,  the  Privacy  Act  permits  a 
broad  range  of  disclosures  for  civil  or 
criminal  law  enforcement  activities. 
However,  the  Senate  Government 
Operations  Committee  report  on  the 
Privacy  Act  (Sen.  Rep.  No.  93-1183,  p. 
73)  states: 

In  requiring  that  the  agency  rule  on  each 
request  on  a  case-by-case  basis,  it  is  hoped 
that  secret  law  enforcement  access,  that  is 
disclosure  without  notification  to  the  subject 
of  the  file,  will  only  be  permitted  in  the  most 
exigent  and  essential  circumstances. 

We  believe  that  disclosure  in  this  area 
should  be  limited  because,  unless  there 
are  clearly  defined  situations  for 
disclosure,  it  is  difficult  to  determine 
what  is  in  the  public  interest  and  what  is 
a  "clearly  unwarranted  invasion  of 
personal  privacy."  Therefore,  we  believe 
that  information  should  be  released 
only— 

(1)  In  cases  of  national  security; 

(2)  In  situations  involving  an  imminent 
danger  to  human  life  (like  hijacking, 
holding  hostages,  or  acts  of  terrorism); 

(3)  In  criminal  investigations  involving 
a  violent  felony  (like  murder  or 
kidnapping)  which  have  narrowed  to 
specific  suspects;  and 

(4)  In  situations  involving  criminal 
abuse  of  a  social  security  program  or 
similar  program. 

Disclosures  and  Safeguards  for 
Research  and  Statistical  Purposes 

We  propose  to  continue  disclosing 
information  for  statistical  and  research 
purposes.  We  will  disclose,  if  the 
following  conditions  apply — 

(1)  The  agency  requesting  the 
information  consents  to  use  it  only  for 
research  and  statistical  purposes,  and 
will  protect  individuals  from 
unreasonable  and  unwanted  contacts; 

(2)  The  activity  is  related  to  the  social 
security  program  or  other  income  or 
health  maintenance  programs,  including 
epidemiological  and  similar  research, 
and 


(3)  The  requesting  agency  meets  the 
rules  we  have  for  safeguarding  its 
confidentiality.  Research  about  the 
nation's  income,  work,  social,  age.  and 
health  patterns  is  clearly  in  the  public 
interest  Since  SSA  itself  uses  data  in  its 
records  for  research  and  statistical 
purposes,  we  believe  disclosure  to  other 
agencies  for  those  purposes  is 
permissible  under  the  Privacy  Act. 
Moreover,  the  safeguards  we  will  insist 
upon  should  insure  that  the  information 
is  not  further  disclosed  or  used  for 
nonresearch  purposes.  The  new 
regulation  would  permit  disclosure  of 
data  identifying  specific  individuals  only 
in  limited  circumstances. 

Court  Orders 

The  Privacy  Act  allows  disclosure  to 
comply  with  any  court  order.  However, 
as  in  the  area  of  law  enforcement,  there 
are  strong  reasons  for  limiting  the  scope 
of  these  disclosures.  Since  participation 
in  the  social  security  programs  is 
compulsory,  individuals  have  little 
choice  in  the  amoimt  or  kinds  of 
information  which  we  collect  and  keep 
about  them.  Court  testimony  generally 
becomes  a  matter  of  public  record,  so 
there  can  be  no  further  protection  of  its 
confidentiality.  Furthermore,  the 
information  requested  is  often  more 
readily  available  from  other  sources  or 
with  the  consent  of  the  person 
concerned.  These  factors  all  argue  for  a 
restrictive  position. 

Accordingly,  we  disclose  information 
in  response  to  court  orders  if — 

(1)  Another  section  of  the  regulation 
would  allow  the  release;  or 

(2)  The  Secretary  of  HEW  is  a  party  to 
the  proceeding;  or 

(3)  The  information  is  necessary  for 
due  process  in  a  criminal  proceeding. 

In  other  cases,  we  disclose 
information  in  response  to  the  needs  of 
the  courts  while  trying  to  preserve  the 
confidentiality  of  information. 

Obtaining  and  Correcting  Your  Record 

Sections  401.400  through  401.420 
discuss  how  to  request  information  from 
your  record,  and  how  to  correct  any 
information  with  which  you  do  not 
agree. 

The  sensitive  nature  of  medical 
information  causes  special  problems  in 
guaranteeing  individuals  the  right  to  all 
information  in  an  agency's  files  about 
them.  Sometimes,  a  person's  health 
might  be  harmed  if  he  or  she  knew  what 
was  in  a  medical  record. 

The  Privacy  Act  guarantees  an 
individual  the  right  to  know  what 
records  an  agency  maintains  about  him 
or  her,  but  also  allows  an  agency  to  set 
up  special  procedures  for  giving  an 
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individual  access  to  medical  records. 
The  proposed  regulation  requires  an 
individual  to  name  a  doctor  or  some 
other  responsible  representative 
whenever  the  individual  wants  to  have 
access  to  a  medical  record.  If  we  feel 
that  the  information  might  harm  the 
individual,  the  report  will  be  sent  to  the 
representative  that  the  individual 
named. 

We  believe  this  procedure  protects 
the  individual  from  harm  that  might 
occur  if  he  or  she  received  the  report 
directly,  and  also  protects  the 
individual's  right  under  the  Privacy  Act 
to  have  access  to  information  in  an 
agency  s  files  about  him  or  her. 

Appeals 

Sections  401.500  through  401.510 
discuss  how  to  appeal  any  decision  in 
which  we  refuse  to  correct  a  record, 
refuse  to  disclose  information,  or  refuse 
to  grant  access  to  a  record. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.802-13.805  and  13.807-13.814. 
Social  Security  Programs) 
Dated:  March  19,  1979. 

SUnfoid  G.  Rqss. 

Commissioner  of  Social  Security. 

Approved:  March  30. 1979. 

loseph  \.  Califano.  |r.. 

Set  rr;jr\  jf  Hec.'lh.  Educat'on.  and  Welfare. 

20  CFR  Part  401  is  amended  as 
follows: 

1.  Subpart  A  is  transferred  to  42  CFR 
Chapter  IV  and  redesignated  as  new 
Part  401 — Disclosure  of  Official  Records 
and  Information. 

2.  In  §  401.1,  paragraph  (a)  is  revised 
to  read  as  follows; 

§401.1    Purpose  and  scope. 

(a)  The  Regulations  in  this  Part 
implement  section  1106(a)  of  the  Social 
Security  Act  as  it  applies  to  the  Health 
Care  Financing  Administration.  The 
rules  apply  to  information  obtained  by 
officers  or  employees  of  the  Health  Care 
Financing  Administration  in  the  course 
of  administering  title  XVIII  of  the  Social 
Security  Act,  information  obtained  by 
Medicare  intermediaries  or  carriers  in 
the  course  of  carrying  out  agreements 
under  sections  1816  and  1842  of  the 
Social  Security  Act,  and  any  other 
information  subject  to  section  1106(a)  cf 
the  Social^ecurity  Act. 

*  *  4  «  • 

3.  Subpart  iB^STedesignated  as 
Subpart  F  and  the  sections  are 
renumbered  accordingly. 

4.  The  table  of  contents  for  Part  401  to 
20  CFR  reads  as  follows: 


Sut>part  A — General  Provisions 


Sec. 

401.100  Purposes  of  the  regulation. 

401.105  When  the  regulation  applies. 

401.110  Terms  defined. 

401.115  Situations  not  specified  in  this  part. 

401.120  Safeguards  against  unauthorized 

disclosure  or  use. 

401.125  Fees. 

Subpart  B — How  Laws  Apply 

401.200  General. 

401.205  Disclosures  required  by  law. 

401.210  Disclosures  prohibited  by  law. 

401.215  Freedom  of  Information  Act. 

401.220  Other  laws. 

Subpart  C— Individual  Disclosures 

401.300  General  principles. 

401.305  Within  HEW. 

401.310  Compatible  purposes. 

401.315  Law  enforcement  purposes. 

401.320  Health  or  safety. 

401.325  Statistical  and  research  activities. 

401.330  Congress. 

401.335  General  Accounting  Office.' 

401.340  Courts. 

401.345  Other  specific  recipients. 

401.350  Deceased  persons. 

Subpart  D — Obtaining  and  Correcting  Your 
Records 

401 .400    General. 

401.405     How  to  get  your  own  record. 
401.410     Medical  information. 
401.415     Records  about  two  or  more 

individuals. 
401.420    How  to  correct  your  record. 

Subpart  E— Appeals 

401.500    Which  decisions  are  covered. 
401.505     Appeal  of  refusal  to  correct  a 

record. 
401.510    Appeals  after  denial  of  disclosure  or 

access 

Subpart  F— Disclosure  of  Wage  Information 
for  Programs  of  Aid  to  Families  Witti 
Dependent  Children 

401.600  Purpose  and  scope. 

401.601  Definitions. 

401.602  When  information  may  be 
disclosed. 

401.603  information  which  is  necessary. 
401  604     Prnteclion  of  confidentiality. 

Authority:  Sees.  205. 1102.  and  1106  of  the 
Social  Security  Act;  53  Stat  1368.  as 
amended,  49  Stat.  647,  as  amended,  53  Stat. 
1398,  as  amended,  sec.  290.  66  Stat.  234;  (42 
U.S.C.  405,  1302. 1306;  8  U.S.C.  1360):  sec. 
413(b)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  83  Stat.  794;  30  U.S.C.  923. 
5  U.S.C.  552a  [Privacy  Act):  5  U.S.C.  552 
(Freedom  of  Information  Act),  as  amended  by 
Pub.  L.  94-409,  90  Stat.  1241;  26  U.S.C.  6103.  as 
amended  by  Pub.  L.  94-455,  90  Stat.  1667  (Tax 
Reform  Act  of  1976). 

5,  New  Subparts  A  through  E  are 
added  to  read  as  follows: 


Subpart  A— General  Provisions 

§  40 1 . 1 00    Purposes  of  the  regulation. 

The  Social  Security  Administration 
(SSA)  generally  provides  information 
which  individuals  request  about 
themselves.  This  regulation  describes 
how  individuals  may  get  access  to  their 
own  records.  This  regulation  also 
describes  the  rules  SSA  uses  to  decide 
whether  to  disclose  information  about 
individuals  without  their  consent.  These 
rules  are  set  out  in  Subparts  A  through  E 
of  this  part.  These  rules  comply  with  the 
Freedom  of  Information  Act,  the  Privacy 
Act.  section  1106  of  the  Social  Security 
Att,  and  other  applicable  statutes. 
When  required  by  the  Privacy  Act.  SSA 
publishes  notices  of  routine  use  for 
public  information  and  comment. 
Procedures  for  requesting  information 
are  in  §§  422.428  and  422.436  of  this 
chapter  and  45  CFR  Parts  5  and  5b. 

§  401.105    When  the  regulation  appPies. 

(a)  Social  security  records.  This 
regulation  applies  only  to  information 
about  an  individual  contained  in  SSA's 
records.  It  does  not  apply  to — 

(1)  Information  which  is  not  about  an 
individual;  or 

(2)  Information  about  acts  of  SSA 
officials  and  employees  or  to  SSA's 
personnel  records. 

The  rules  governing  disclosure  of 
information  which  is  not  about  an 
individual  are  in  45  CFR  Part  5  and 
Subpart  E  of  Part  422  of  this  chapter. 
The  rules  governing  disclosure  of 
information  about  acts  of  SSA  officials 
and  employees  or  of  personnel  records 
are  in  HEW  regulations  (45  CFR  Part  5). 
Information  in  the  possession  of  a  State 
or  local  agency  administering  a  program 
of  Aid  to  Families  with  Dependent 
Children  is  governed  by  the  rules  at  45 
CFR  205.50.  This  regulation  sets  out  the 
general  guidelines  which  we  follow  in 
deciding  whether  to  make  disclosures. 
However,  we  must  examine  the  facts  of 
each  case  separately  to  decide  if  we 
should  disclose  the  information  or  keep 
it  confidential. 

(b)  Health  insurance  records.  This 
regulation  also  applies  to  health 
insurance  records  which  SSA  maintains 
for  the  Health  Care  Financing 
Administration's  programs  under  title 
XVIII  of  the  Social  Security  Act. 

(c)  Black  lung  benefit  records.  This 
regulation  also  applies  to  records  which 
SSA  maintains  for  the  administration  of 
the  Federal  Coal  Mine  Health  and 
Safety  Act.  However,  this  information  is 
not  covered  by  section  1106  of  the  Social 
Security  Act. 


§401.110    Terms  defined. 

"Access,"  as  that  term  is  used  in  the 
Privacy  Act  (5  U.S.C.  552a(d)).  means 
the  individual's  right  to  review,  copy, 
amend  or  correct  records  about  that 
individual. 

"Act"  means  the  Social  Security  Act. 

"Disclosure"  means  the  availability  or 
release  of  a  record  about  an  individual 
to  another  party. 

"FOIA"  means  the  Freedom  of 
Information  Act. 

"HEW"  means  the  Department  of 
Health,  Education,  and  Welfare. 

"Individual"  means  a  living  natural 
person;  this  does  not  include 
corporations,  partnerships,  and 
unincorporated  business  or  professional 
groups  of  two  or  more  persons. 

"Information  about  an  individual" 
includes,  but  is  not  limited  to,  vital 
statistics;  race,  sex,  or  other  physical 
characteristics;  earnings  information; 
professional  fees  paid  to  an  individual 
and  other  financial  information;  benefit 
data  or  other  claims  information;  the 
social  security  number,  employer 
identification  number,  or  other 
individual  identifier;  address;  phone 
number;  medical  information,  including 
psychological  or  psychiatric  information 
or  lay  information  used  in  a  medical 
determination;  and  information  about 
marital  and  family  relationships  and 
other  personal  relationships. 

"Record"  means  any  item,  collection, 
or  grouping  of  information  about  an 
individual  that  SSA  maintains  (e.g., 
employment  history,  medical  history, 
education]  and  that  contains  his  or  her 
name,  or  an  identifying  number,  symbol, 
or  any  other  means  by  which  an 
individual  can  be  identified. 

"Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare  and  any 
individual  authorized  to  act  for  him  or 
her  in  the  administration  of  a  social 
security  program. 

"Social  Security  Administration" 
(SSA)  means  (1]  that  principal  operating 
component  of  the  Department  of  Health, 
Education,  and  Welfare  which  has 
administrative  responsibilities  under 
titles  I.  II,  IV— Part  A.  X.  XI,  XIV,  XVI. 
and  XVIII  of  the  Act;  and  (2)  units  of 
State  governments  which  make 
determinations  under  agreements  made 
under  sections  221  and  1633  of  the  Act. 

"Social  security  program"  means  any 
program  or  provision  of  law  which  SSA 
is  responsible  for  administering, 
including  the  Frgedom  of  Information 
Act  and  Privacy  Act.  This  includes  our 
responsibilities  under  Parts  6  and  C  of 
the  Federal  Coal  Mine  Health  and 
Safety  Act. 

"System  of  records"  means  a  group  of 
records  under  our  control  from  which 


information  about  an  individual  is 
retrieved  by  the  name  of  the  individual 
or  by  an  identifying  number,  symbol,  or 
other  identifying  particular. 

"We"  means  the  Social  Security 
Administration. 

§  40 1 . 1 1 5    Situations  not  specified  In  this 
part 

If  no  provision  in  this  regulation 
specifically  allows  SSA  to  disclose 
information,  the  Commissioner  or  his 
designee  may  disclose  this  information 
if  not  prohibited  by  Federal  law. 

§  401.120    Safeguards  against 
unauthorized  disclosure  or  use. 

The  FOIA  does  not  permit  us  to 
impose  any  restrictions  on  how 
information  is  used  after  we  disclose  it. 
However,  the  FOIA  does  permit  us  to 
withhold  information  if  disclosure  would 
result  in  a  "clearly  unwarranted 
invasion  of  personal  privacy."  In 
deciding  whether  this  exemption  applies 
in  a  given  case,  we  must  consider  all  the 
ways  in  which  the  recipient  might  use 
the  information  and  how  likely  the 
recipient  is  to  redisclose  the  information 
to  other  parties.  Thus,  before  we 
disclose  personal  information  we  may 
consider  such  factors  as — 

(a)  Whether  only  those  individuals 
who  have  a  need  to  know  the 
information  will  obtain  it; 

(b)  Whether  appropriate  measures  to 
safeguard  the  information  to  avoid 
unwarranted  use  or  misuse  will  be 
taken;  and 

(c)  Whether  we  would  be  permitted  to 
conduct  on-site  inspections  to  see 
whether  the  safeguards  are  being  met. 

§401.125    Fees. 

We  follow  HEW  regulations  (45  CFR 
5b.l3)  to  determine  the  amount  of  fees,  if 
any,  to  be  charged  for  providing 
information  under  the  Privacy  AcL 

Subpart  B— How  Laws  Apply 

§401.200    General. 

This  section  describes  how  various 
laws  control  the  disclosure  or 
confidentiality  of  personal  information 
which  we  keep.  We  must  consider  these 
laws  in  the  following  order. 

(1)  Some  laws  require  us  to  disclose 
information  (§  401.205);  some  laws 
require  us  to  withhold  information 

(§  401.210).  These  laws  control 
whenever  they  apply. 

(2)  If  no  law  of  this  type  applies  in  a 
given  case,  then  we  must  look  to  the 
FOIA.  See  S  401.215. 

(3)  When  the  FOIA  principles  don't 
require  disclosure,  we  may  disclose 
information  if  both  the  Privacy  Act  and 
the  regulations  implementing  section 


1106  of  the  Social  Security  Act  permit 
the  disclosure.  See  §  401.220. 

§  401.205    Disclosures  required  by  law. 

We  disclose  information  when  a  law 
specifically  requires  it.  The  Social 
Security  Act  requires  us  to  disclose 
information  for  certain  program 
purposes.  These  include  disclosures  to 
the  Parent  Locator  Service  and  to  States 
for  the  administration  of  the  Aid  to 
Famihes  with  Dependent  Children 
program.  Also,  there  are  other  laws 
which  require  that  we  furnish  other 
agencies  information  which  they  need 
for  their  programs.  These  include  the 
Veterans  Administration  for  its  benefit 
programs,  the  Immigration  and 
Naturalization  Service  to  carry  out  its 
duties  regarding  aliens,  and  the  Railroad 
Retirement  Board  for  its  benefit 
programs. 

§  401.210    Disclosures  prohibited  by  law. 

We  do  not  disclose  information  when 
a  law  specifically  prohibits  it.  The 
Internal  Revenue  Code  generally 
prohibits  us  from  disclosing  tax  return 
information  which  we  receive  to 
maintain  individual  earnings  records. 
This  includes,  for  example,  amounts  of 
wages  and  contributions  from 
employers.  Other  laws  restrict  our 
disclosure  of  information  about  drug  and 
alcohol  abuse  which  we  collect  to 
determine  eligibility  for  social  security 
benefits. 

§  401.215    Freedom  of  Information  Act. 

The  FOIA  requires  us  to  disclose  any 
information  in  our  records  upon  written 
request  from  the  public,  unless  one  of 
several  exemptions  in  the  FOIA  applies. 
"The  public"  does  not  include  Federal 
agencies,  courts,  or  the  Congress,  but 
does  include  State  agencies,  individuals, 
corporations,  and  most  other  parties. 
The  FOIA  does  not  apply  to  requests 
that  are  not  from  "the  public"  (e.g..  from 
a  Federal  agency)  or  when  there  is  no 
written  request.  However,  we  apply 
FOIA  principles  to  requests  from  these 
sources  for  disclosure  of  information 
(see  §  401.300;  also  see  §§  401.330  and 
401.335  for  disclosures  to  Congress  and 
the  General  Accounting  Office  (GAO)). 

§401.220    Other  laws. 

When  the  FOIA  does  not  apply,  we 
may  not  disclose  any  personal 
information  unless  both  the  Privacy  Act 
and  section  1106  of  the  Social  Security 
Act  permit  the  disclosure.  Sections 
401.305  through  401.340  discuss  how  we 
apply  the  various  provisions  of  the 
Privacy  Act  that  permit  disclosure. 
Section  1106  of  the  Social  Security  Act 
requires  the  Secretary  of  HEW  to  set  out 
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in  regulations  what  disclosures  may  be 
made;  therefore,  amy  disclosure 
permitted  by  this  regulation  is  permitted 
by  section  1106. 

Subpart  C— Individual  Disclosures 

§  401.300    General  principles. 

(a)  This  subpart  describes  how  we 
decide  whether  to  disclose  information 
when  no  law  specifically  requires 
disclosure  nor  prohibits  it. 

(b)  We  follow  the  FOIA  principles 
even  if  there  is  no  written  request  or  the 
FOIA  does  not  apply  to  a  written 
request.  For  example,  the  FOIA  does  not 
apply  when  the  request  is  from  a 
Federal  agency  or  a  court.  We  follow 
these  principles  to  insure  uniform 
treatment  in  all  instances. 

(c)  The  FOIA  principle  which  most 
often  applies  to  SSA  disclosure 
questions  is  whether  the  disclosure 
would  result  in  a  "clearly  unwarranted 
invasion  of  personal  privacy."  To  decide 
whether  a  disclosure  would  be  a  clearly 
unwarranted  invasion  of  personal 
privacy  we  consider — 

(1)  The  sensitivity  of  the  information 
(e.g.,  whether  individuals  would  suffer 
harm  or  embarrassment  as  a  result  of 
the  disclosure); 

(2)  The  public  interest  in  the 
disclosure; 

(3)  The  rights  and  expectations  of 
individuals  to  have  their  personal 
informidtion  kept  confidential;  and 

(4)  The  publics  interest  in  maintaining 
general  standards  of  confidentiality  of 
personal  information. 

We  feel  that  there  is  a  strong  public 
interest  in  sharing  information  with 
other  agencies  with  programs  having  the 
same  or  similar  purposes,  so  we 
generally  share  information  with  those 
agencies.  However,  there  is  usually  little 
or  no  public  interest  in  disclosing 
information  for  disputes  between  two 
private  parties  or  for  other  private  or 
commerical  purposes;  we  generally  do 
not  share  information  for  these 
purposes. 

§  401.305     Within  HEW. 

The  Privacy  Act  allows  an  agency  to 
share  information  inside  the  agency 
when  necessary  for  the  agency  to  carry 
out  its  duties.  For  purposes  of  this 
provision,  HEW  considers  itself  one 
"agency."  SSA.  as  a  part  of  HEW, 
discloses  information  to  another  HEW 
component  when  SSA  determines  that 
the  other  component  has  a  legitimate 
need  for  the  information  and  no  other 
law  prohibits  it 

§  401.310    Compatible  purposes. 

(a)  General.  The  Privacy  Act  allows 
us  to  disclose  information,  without  the 


consent  of  the  individual,  to  any  other 
party  for  "routine  uses." 

fb)  "Routine  use.  "This  means  the 
disclosure  of  a  record  outside  HEW  for 
a  purpose  which  is  "compatible"  with 
the  purpose  for  which  the  record  was 
collected. 

(c)  Determining  compatibility.  We 
disclose  information  for  "routine  uses" 
where  necessary  to  carry  out  SSA's 
programs.  We  also  disclose  information 
for  use  in  other  programs  which  have 
purposes  similar  to  the  purposes  of 
SSA's  programs.  For  example,  we 
disclose  information  to  the  Railroad 
Retirement  Board  for  pension  and 
unemployment  compensation  programs, 
to  the  Veterans  Administration  for  its 
benefit  program,  to  worker's 
compensation  programs,  to  State  general 
assistance  programs,  and  to  other 
governmental  income  maintenance 
programs;  we  also  disclose  for  health- 
maintenance  programs  like  Medicare 
and  Medicaid,  and  in  appropriate  cases, 
for  epidemiological  and  similar  research. 
We  pubbsh  notices  of  systems  of 
records  in  the  Federal  Register  which 
contain  a  list  of  all  "routine  use" 
disclosures. 

§  40 1 .3 1 5    Law  enforcement  purposes. 

(a)  General.  The  Privacy  Act  allows 
us  to  disclose  information  for  law 
enforcement  purposes  under  certain 
conditions.  Much  of  the  information  in 
our  files  is  especially  sensitive  or  very 
personal.  Furthermore,  participation  in 
social  security  programs  is  mandatory, 
so  people  cannot  limit  what  information 
is  given  to  us.  Therefore,  we  generally 
disclose  information  for  law 
enforcement  purposes  only  in  limited 
situations.  Paragraphs  (b),  (c],  and  (d)  of 
this  section  discuss  the  disclosures  we 
generally  make  for  these  purposes. 

(b)  National  security.  We  disclose 
information  to  the  Federal  Bureau  of 
Investigation  or  the  U.S.  Secret  Service 
for  their  investigations  or  prosecutions 
involving  national  security.  These 
include  investiagations  of  the 
commission,  attempted  commission,  or 
the  threatened  commission  of  an  act  of 
assassination,  espionage,  or  sabotage.  In 
these  cases,  we  make  the  disclosure 
only  if  the  head  of  the  requesting  agency 
(or  his  or  her  designee)  certifies  in 
writing  that  the  information  is  needed  to 
protect  the  national  security. 

(c)  Other  serious  crimes.  SSA  may 
disclose  information  for  other  criminal 
law  enforcement  purposes  if  there  is 
imminent  danger  to  human  life  [like 
hijacking,  holding  hostages,  or  acts  of 
terrorism),  or  if — the  crime  is  a  violent 
felony  like  murder  or  kidnapping;  and  if 
the  law  enforcement  agency  has 


narrowed  its  investigation  down  to  a 
specific  suspect  or  suspects. 

The  Privacy  Act  allows  use  to  disclose  if 
the  head  of  the  law  enforcement  agency 
makes  a  written  request  giving  enough 
information  to  show — That  these 
conditions  are  met;  What  information  is 
needed;  and  Why  it  is  needed. 

(d)  Criminal  abuse  of  a  social  security 
program  or  similar  program.  We 
disclose  information  when  necessay  to 
investigate  or  prosecute  alleged  or 
suspected  fraud  or  similar  criminal 
abuse  in  a  social  security  program.  We 
also  disclose  for  the  same  purposes  for 
other  income-maintenance  or  health- 
maintenance  programs  (e.g..  other 
governmental  pension  programs, 
unemployment  compensation,  general 
assistance,  Medicare,  or  Medicaid). 

§  401.320    Heattti  or  safety. 

The  Privacy  Act  allows  us  to  disclose 
informaton  in  compelling  circumstances 
where  an  individual's  health  or  safety  is 
affected.  For  example,  if  we  learn  that 
someone  has  been  exposed  to  an 
excessive  amount  or  radiation,  we  may 
notify  that  person  and  appropriate 
health  officials.  If  we  learn  that 
someone  has  made  a  threat  against 
someone  else,  we  may  notify  that  other 
person  and  law  enforcement  officials. 
When  we  make  these  disclosures,  the 
Privacy  Act  requires  us  to  send  a  notice 
of  the  disclosure  to  the  last  known 
address  of  the  person  whose  record  was 
disclosed. 

§  401.325    Statistical  and  research 
activities. 

(a)  General.  Statistical  and  research 
activities  often  do  not  require 
information  in  a  format  that  identifies 
specific  individuals.  Therefore, 
whenever  possible,  we  release 
information  for  statistical  or  research 
purposes  only  in  the  form  of  aggregates 
or  individual  data  that  cannot  be 
associated  with  a  particular  individual. 
The  Privacy  Act  allows  us  to  release 
records  if  there  are  safeguards  that  the 
record  will  be  used  solely  as  a  statistical 
or  research  record  and  the  individual 
cannot  be  identified  from  aiiy 
information  in  the  record. 

(b)  Safeguards  for  disclosu.'-e  with 
identifiers.  The  Privacy  Act  also  allows 
us  to  disclose  data  for  statistical  and 
research  purposes  in  a  form  allowing 
individual  identification  when  the 
purpose  is  compatible  with  the  purpose 
for  which  the  record  was  collected.  We 
will  disclose  personally  identifiable 
information  for  statistical  and  research 
purposes  if — 

(1)  We  determine  that  requester  needs 
the  information  in  an  identifiable  form 


for  a  statistical  or  research  activity,  will 
use  the  information  only  for  that 
purpose,  and  will  protect  individuals 
from  unreasonable  and  unwanted 
contacts; 

(2)  The  activity  is  designed  to  increase 
knowledge  about  present  or  alternative  - 
social  security  programs  or  other 
Federal  or  State  income-maintenance  or 
or  health-maintenance  programs,  or 
consists  of  epidemiological  or  similar 
research;  and 

(3)  The  recipient  will  keep  the 
information  as  a  system  of  statistical 
records  and  will  follow  appropriate 
safeguards  so  we  can  be  sure  the 
information  is  used  or  redisclosed  only 
for  statistical  or  research  purposes.  No 
redisclosure  of  the  information  may  be 
made  without  SSA's  approval.  We  will 
also  require  these  safeguards  when  we 
disclose  personally  identiHable 
information  to  another  HEW  component 
for  its  own  statistical  or  research 
functions  (see  §  401.305). 

(c)  Statistical  record.  A  statistical 
record  is  a  record  in  a  system  of  records 
which  is  maintained  only  for  statistical 
and  research  purposes,  and  which  is  not 
used  to  make  any  determination  about 
an  individual.  We  maintain  and  use 
statistical  records  only  for  statistical 
and  research  purpose.  We  may  disclose 
a  statistical  record  if  the  conditions  in 
paragraph  (b)  of  this  section  are  met 

(d)  Compiling  of  records.  Where  a 
request  for  information  for  statistical 
and  research  purposes  would  require  us 
to  compile  records,  and  doing  that 
would  be  administratively  burdensome 
to  ongoing  SSA  operations,  we  may 
decline  to  furnish  the  information. 

§  401.330    Congress. 

(a)  We  disclose  information  to  either 
House  of  Congress.  We  also  disclose 
information  to  any  committee  or 
subcommittee  of  either  House,  or  to  any 
joint  committee  of  Congress  or 
subcommittee  of  that  committee,  if  the 
information  is  on  a  matter  within  the 
committee's  or  subcommittee's 
jurisdiction. 

(b)  We  disclose  to  any  member  of 
Congress  the  information  needed  to 
respond  to  constituents'  requests  for 
information  about  themselves  (including 
requests  from  parents  of  minors,  or  legal 
guardians).  However,  these  disclosures 
are  subject  to  the  restrictions  in 
$401,400. 

S  401.335    General  Accounting  Office. 

We  disclose  information  to  the 
General  Accounting  OfHce  when  that 
agency  needs  the  information  to  carry 
out  its  duties. 


§401.340    Courts. 

(a)  General.  The  Privacy  Act  allows 
us  to  disclose  information  when  we 
receive  an  order  from  a  court  of 
competent  jurisdiction.  However,  much 
of  our  information  is  especially 
sensitive.  Participation  in  social  security 
programs  is  mandatory,  and  so  people 
caimot  limit  what  information  is  given  to 

^SSA.  When  information  is  used  in  a 
court  proceeding,  it  usually  becomes 
pubhc  knowledge,  and  its  confidentiality 
cannot  be  protected.  Therefore,  we  treat 
subpoenas  or  other  court  orders  for 
information  under  the  rules  in  paragraph 
(b)  of  this  section. 

(b)  We  disclose  information  in 
response  to  court  orders  if — 

(1)  Another  section  of  this  part  would 
allow  the  release;  or 

(2)  The  Secretary  of  HEW  is  a  party  to 
the  proceeding;  or 

(3)  The  information  is  necessary  for 
due  process  in  a  criminal  proceeding. 

In  other  cases,  we  try  to  satisfy  the 
needs  of  courts  while  preserving  the 
confidentially  of  information. 

§  40 1 .345    Other  specific  recipients. 

In  addition  to  disclosures  we  make 
under  the  "routine  use"  provision,  we 
also  release  information  to^ 

(a)  The  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census,  survey,  or  related  activity;  and 

(b)  The  National  Archives  of  the 
United  States  if  the  record  has  sufficient 
historical  or  other  value  to  warrant  its 
continued  preservation  by  the  United 
States  Government.  We  also  disclose  a 
record  to  the  Administrator  of  General 
Services  for  a  determination  whether 
the  record  has  such  a  value. 

§  401.350    Deceased  persons. 

We  do  not  consider  the  disclosure  of 
information  about  a  deceased  person  to 
be  a  clearly  unwarranted  invasion  of 
that  person's  privacy.  However,  in 
disclosing  information  about  a  deceased 
person,  we  insure  that  the  privacy  rights 
of  a  living  person  are  not  violated. 

Subpart  D— Obtaining  and  Correcting  . 
Your  Records 

401.400    Gmieral. 

The  Freedom  of  Information  Act 
allows  you  to  request  information  fi-om 
SSA  whether  or  not  it  is  in  a  system  of 
records.  The  Privacy  Act  gives  you  the 
right  to  have  access  to  most  records 
about  >  ourself  that  are  in  our  systems  of 
records.  Exceptions  to  this  right 
include — 

(a)  Certain  medical  records  (see  5 
U.S.C.  552a(f)(3)  and  section  401.510); 


(b)  Certain  criminal  law  enforcement 
records  (see  5  U.S.C.  552a  (j)  and  (k), 
and  HEW's  rule  in  45  CFR  5d.ll);  and 

(c)  Records  compiled  in  reasonable 
anticipation  of  a  court  action  or  formal 
administrative  proceeding. 

We  generally  follow  the  HEW  rules  in 
45  CFR  5b.5  on  access  to  an  individual's 
record.  However,  in  a  few  situations  our 
rules  are  somewhat  more  strict,  because 
of  the  especially  sensitive  nature  of 
many  of  our  records.  This  subpart 
briefly  describes  our  rules. 

S  401.405    How  to  get  your  own  record. 

(a)  Who  may  ask.  You  may  ask  for 
any  record  about  yourself  that  is  in  an 
SSA  system  of  records.  If  you  are  a 
minor,  you  may  get  information  about 
yourself  under  the  same  rules  as  for  an 
adult.  If  you  are  the  parent  or  guardian 
of  a  minor,  or  the  legal  guardian  of 
someone  who  has  been  declared  legally 
incompetent,  you  may  ask  for 
information  on  behalf  of  that  individual. 
See  §  401.410  for  the  rules  which  apply 
to  requests  for  medical  records. 

(b)  Identification.  When  you  request 
access  to  a  record,  you  must  identify 
yourself.  One  means  of  identity  is  your 
signature. 

(c)  How  to  ask.  One  way  to  request 
access  to  a  record  is  by  writing  to  the 
manager  of  the  SSA  system  of  records. 
The  name  and  address  of  the  manager  of 
the  system  is  part  of  the  notice  of 
systems  of  records  which  is  pubhshed 
annually  in  the  Federal  Register.  Every 
local  social  security  office  keeps  a  copy 
of  the  Federal  Register  containing  that 
notice.  That  office  can  also  help  you  get 
access  to  your  record.  You  do  not  need 
to  use  any  special  form  to  ask  for  a 
record  about  you  in  our  files,  but  your 
request  must  give  enough  identifying 
information  about  the  record  you  want 
to  enable  us  to  find  your  particular 
record.  This  identifying  information 
should  include  the  system  of  records  in 
which  the  record  is  located  and  the 
name  and  social  security  number  (or 
other  identifier)  under  which  the  record 
is  filed.  We  do  not  honor  requests  for 
"all  records,"  "all  information,"  or 
similar  blanket  requests. 

§401.410    Medical  information. 

(a)  Your  own  record.  When  you 
request  medical  information  about 
yourself,  you  must  also  name  a 
representative  in  writing.  The 
representative  may  be  a  physician,  other 
health  professional,  or  other  responsible 
individual  who  would  be  willing  to 
review  the  record  and  inform  you  of  its 
contents  at  your  representative's 
discretion.  If  you  do  not  designate  a 
representative,  we  may  decline  to  give 
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you  the  information.  However,  there  is 
some  medical  information  you  may 
request  which  we  may  give  directly  to 
you. 

(b)  Rf  quests  on  behalf  of  a  minor.  If 
you  are  the  parent  or  guardian  of  a 
minor,  we  will  release  the  minor's 
medical  record  only  to  a  representative 
that  you  name  in  writing.  The 
representative  in  these  cases  must  be  a 
physician  or  other  health  professional 
(excluding  a  family  member)  who  would 
be  willing  to  review  the  record  and 
inform  you  of  its  contents  at  the 
representative's  discretion.  If  you  do  not 
designate  a  representative,  we  may 
decline  to  give  you  the  information.  We 
will  also  make  reasonable  efforts  to 
inform  the  minor  that  the  record  has 
been  given  to  the  representative.  We 
will  also  tell  the  representative  that 
further  disclosure  may  be  an 

unwai  ranted  invasion  of  the  minor's 
privacy. 

(c)  Requests  on  behalf  of  an 
Incapacitated  adult.  If  you  are  the  legal 
guardian  of  an  adult  who  has  been 
declared  legally  incompetent,  you  may 
receive  his  or  her  records  directly. 

§  401.415    Records  about  two  or  more 
individuals. 

(a)  When  information  about  two  or 
more  individuals  is  in  one  record  filed 
under  your  social  security  number,  you 
may  receive  the  information  about  you 
and  the  fact  of  entitlement  and  the 
amount  of  benefits  payable  to  other 
persons  based  on  your  record. 

(b)  When  there  is  information  about 
yourself  filed  under  someone  else's 
social  security  number,  you  may  receive 
all  information  about  yourself  as  if  it 
were  filed  under  your  own  number 

§401.420    How  to  correct  your  record. 

(a)  Hoiv  to  request  a  correction.  This 
section  applies  to  all  records  kept  by 
SSA  (as  described  in  §  401.105)  except 
for  records  of  earnings.  (Section  422.125 
of  this  chapter  describes  how  to  request 
correction  of  your  earnings  record.)  You 
may  request  that  your  record  be 
corrected  or  amended  if  you  believe  that 
the  record  is  not  accurate,  timely, 
complete,  relevant,  or  necessary  to  the 
administration  of  a  social  security 
program.  To  amend  or  correct  your 
record,  you  should  write  to  the  manager 
identified  in  the  notice  of  systems  of 
records  which  is  published  annually  in 
the  Federal  Register  (see  §  401.405(c)  on 
how  to  locate  this  information).  You 
should  submit  any  available  evidence  to 
support  youcrequest.  Your  request 
should  indicate — 

(1)  The  system  of  records  from  which 
the  record  is  retrieved; 


(2)  The  particular  record  which  you 
want  to  correct  or  amend; 

(3)  Whether  you  want  to  add,  delete 
or  substitute  information  in  the  record; 
and 

(4)  Why  you  want  to  correct  or  amend 
the  record. 

(b)  What  we  will  not  change.  You 
cannot  use  the  correction  process  to 
alter,  delete,  or  amend  information 
which  is  accurate,  timely,  or  relevant  to 
a  determination  of  fact.  Disagreements 
with  these  determinations  are  to  be 
resolved  through  the  SSA  appeal 
process.  However,  you  may  submit  a 
statement  on  why  you  think  certain 
information  should  be  altered,  deleted, 
or  amended,  and  this  will  be  made  part 
of  your  file. 

(c)  Acknowledgement  of  correction 
request.  We  will  acknowledge  receipt  of 
a  correction  request  within  10  working 
days,  unless  the  request  can  be 
reviewed,  processed,  and  an  initial 
determination  of  denial  or  compliance 
given  before  that  time. 

(d)  Notice  of  error.  If  the  record  is 
wrong,  we  will  correct  it  promptly.  If 
wrong  information  was  disclosed  from 
the  record,  we  will  tell  all  those  who 
received  that  information  that  it  was 
wrong  and  will  give  them  the  correct 
information.  This  will  not  be  necessary 
if  the  change  is  not  due  to  an  error,  e.g.. 
a  change  of  name  or  address. 

(e)  Record  found  to  be  correct.  If  the 
record  is  correct,  we  will  advise  you  in 
writing  of  the  reason  why  we  refuse  to 
amend  your  record  and  we  will  also 
inform  you  of  your  right  to  seek  a  review 
of  the  refusal  and  the  name  and  address 
of  the  official  to  whom  you  should  send 
your  request  for  review. 

Subpart  E— Appeals 

t)  401.500     Which  decisions  are  covered. 

This  subpart  describes  how  to  appeal 
decisions  concerning  requests  for 
correction  of  a  record,  disclosure  of  a 
record,  or  access  to  a  record. 

§  401.505    Appeal  of  refusal  to  correct  a 
record. 

(a)  If  we  deny  your  request  to  correct 
a  record,  you  may  request  a  review  of 
that  decision.  As  discussed  in 

§  401.420(e),  our  letter  denying  your 
request  will  tell  you  to  whom  to  write. 

(b)  The  official  will  review  your 
request  within  30  working  days  from  the 
dale  of  receipt.  However,  for  a  good 
reason  and  with  the  approval  of  the 
Commissioner,  this  time  limit  may  be 
extended  an  additional  30  days.  In  that 
case,  the  official  will  notify  you  about 
the  delay  and  when  the  review  is 
expected  to  be  completed.  If,  after 
review,  the  official  determines  that  the 


record  should  be  corrected,  the  record 
will  be  corrected.  If,  after  review,  the 
reviewing  official  also  refuses  to  amend 
the  record  exactly  as  you  requested,  the 
official  will  advise  you — 

(1)  That  your  request  has  been  refused 
and  the  reason; 

(2)  That  this  refusal  is  SSA's  final 
decision, 

(3)  That  you  have  a  right  to  seek  court 
review  of  this  request  to  amend  the 
record;  and 

(4)  That  you  have  a  right  to  file  a 
statement  of  disagreement  with  the 
decision.  Your  statement  should  include 
the  reason  you  disagree.  Your  statement 
will  be  made  available  to  anyone  to 
whom  the  record  is  subsequently 
disclosed,  together  with  a  statement  of 
SSA's  reasons  for  refusal  to  amend  the 
record.  Also,  prior  recipients  of  the 
record  will  be  provided  a  copy  of  your 
statement. 

§  401 . 5 1 0    Appeals  after  denial  of 
disclosure  or  access. 

(a)  If  we  deny  your  request  for 
disclosure  of  information  about  others 
or  for  access  to  your  own  record,  you 
may  appeal  to  the  Commissioner  of 
Social  Security,  6401  Security  Boulevard. 
Baltimore.  Maryland  21235.  within  30 
days  after  you  receive  the  notice 
denying  your  request  or  only  partially 
allowing  your  request. 

(b)  The  Commissioner  will  mail  you  a 
written  decision  on  your  appeal.  This 
decision  will  state  why  the  decision  was 
made  and  will  explain  your  rights  to 
have  the  matter  heard  in  court. 

(c)  if  the  Commissioner  affirms  the 
denial  of  a  request  for  records 
(completely  or  partially),  or  fails  to 
comply  with  the  time  limits  that  apply  in 
FOI.'X  cases,  you  may  ask  to  have  the 
matter  reviewed  in  a  Federal  district 
court. 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
[7  CFR  Parts  271,  2751 

Food  Stamp  Act  of  1977;  Performance 
Reporting  System 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rulemaking 
discusses  the  establishment  of  a 
Performance  Reporting  System  by  all 
State  agencies.  This  rulemaking  also 
includes  a  proposed  amendment  to  Part 
271  in  order  to  incorporate  definitions 
related  to  the  system  into  §  271.2.  The 
changes  to  the  Performance  Reporting 
System  include  provisions  made  by  the 
Food  Stamp  Act  of  1977  and  other 
improvements  necessary  to  refine  and 
build  on  the  current  system. 
DATE:  Comments  must  be  received  on  or 
before  May  25, 1979,  in  order  to  be 
assured  of  consideration. 
ADDRESS:  Comments  should  be 
submaitted  to:  Nancy  Snyder,  Deputy 
Administration  for  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Murice  Tracy,  Chairperson,  Performance 
Reporting  System  Regulations  Task 
Force,  Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  (202)  447-4002. 

SUPPLEMENTAL  INFORMATION: 

Introduction 

The  Food  Stamp  Act  of  1977  provides 
for  the  establishment  of  a  program 
monitoring  system  by  State  agencies. 
This  system  is  intended  to  provide 
States  ad  the  Food  and  Nutrition  Service 
(FNS)  with  a  management  tool  which 
will  provide  data  on  how  efficiently  and 
effectively  States  are  operating  all 
aspects  of  the  Food  Stamp  Program. 
These  proposed  regulations  are  more 
detailed  than  rules  currently  in  effect 
concerning  the  components  of  the 
Performance  Reporting  System,  and 
place  greater  emphasis  on  corrective 
action  efforts  which  will  result  in  the 
correction  of  deficiencies  in  both 
program  and  system  operations. 

Comments  were  requested  and 
received  by  the  Department  from 
various  organizations  interested  in 
recommending  changes  to  the 
Performance  Reporting  System.  Public 
hearings  were  held  in  October  1977  and 
some  of  the  comments  were  directed  to 


changes  in  the  system.  In  addition, 
meetings  have  been  haled  with  the  Food 
Research  and  Action  Center,  American 
Public  Welfare  Association,  the 
National  Conference  of  State  Welfare 
Finance  Officers,  and  FNS  Regional 
Office  staff.  Prior  to  the  development  of 
these  regulations,  State  agencies  were 
provided  a  proposal  on  a  new  corrective 
action  process.  Subpart  E  of  these 
regulations  includes  a  new  proposal  for 
the  corrective  action  process  based  on 
comments  received  from  State  agencies. 
All  comments  received  by  the 
Department  were  considered  in  drafting 
these  proposed  regulations.  In  addition, 
the  legislative  history  of  the  Act  was 
closely  examined  to  determine  the 
purpose  and  intent  of  those  provisions 
concerning  the  Performance  Reporting 
System. 

A  45  day  comment  period  on  this 
proposal  is  intended  to  allow  the  public 
an  opportunity  to  present  to  the 
Department  any  criticisms  or  comments 
on  the  Performance  Reporting  System  in 
order  to  affect  final  regulatory  policies. 

The  Department  requests  that  the 
public  provide  comments  and 
recommendations  in  enough  detail  to 
allow  an  adequate  evaluation  of  the 
feasibility  of  the  recommendations  for 
possible  incorporation  into  the  final 
rules.  Full  consideration  will  be  given  to 
all  comments  received  no  later  than  the 
closing  date  specified  above  in 
developing  final  rules. 

In  reviewing  this  proposed 
rulemaking,  reference  to  other 
rulemakings  published  by  the 
Department  will  be  useful.  These 
rulemakings  include  final  regulations 
published  October  17, 1978  (43  FR 
47846),  which  implement  major  aspects 
of  the  Food  Stamp  Act  of  1977  and  the 
current  Performance  Reporting  System 
regulations  published  October  29, 1976 
(41  FR  47453).  Part  275.10.' 

Comment  Period 

The  President  directed  each  Executive 
Agency  to  adopt  procedures  to  improve 
the  notice  and  comment  rulemaking 
process  (Executive  Order  12044.  issued 
March  23, 1978  (43  FR  12661)).  This 
Executive  Order  also  provides  that 
agencies  allow  a  60  day  comment  period 
for  significant  rulemakings  except  under 
certain  circumstances. 

This  rulemaking  will  have  a 
significant  impact  on  State  agencies  in 
terms  of  expanding  and  refining  the 
administration  and  operation  of  the 
existing  Performance  Reporting  System. 


Many  public  interest  groups  are 
concerned  that  final  regulations  on  the 
system  be  implemented  as  soon  as 
possible  to  ensure  State  agencies  are 
providing  adequate  service  to 
participants  and  potential  participants 
and  operating  the  Food  Stamp  Program 
as  required  by  the  Act  and  reguations. 
In  addition,  the  Department  is 
concerned  that  final  regulations  be 
issued  promptly  to  monitor  States'  (1) 
administration  and  operation  of  the  new 
program  requirements;  (2)  quality 
control  (QC)  error  rates  related  to 
program  eligibility,  overissuances,  and 
underissuances;  and  (3)  activities 
related  to  service  to  participants  and 
potential  participants.  Therefore, 
evaluating  the  importance  of  public 
input  against  the  public's  and  the 
Departments's  interest  in 
implementation  of  the  Performance 
Reporting  System  as  expeditiously  as 
possible  to  ensure  effective  and  efficient 
State  administration  and  operation  of 
the  program,  Robert  M,  Greenstein, 
Acting  Administrator,  Food  and 
Nutrition  Service,  has  decided  to  allow 
45  days,  rather  than  60  days,  for 
comment.^ 

Further,  to  expedite  public  review  of 
the  comments  and  issuance  of  final 
regulations,  the  Department  requests 
that  comments  be  sent  so  as  to  be 
received  by  FNS  in  Washington,  D.C,  on 
or  before  May  25, 1979.  The  Department 
will  not  guarantee  that  any 
consideration  will  be  given  to  comments 
postmarked  the  45th  day  but  not 
received  in  Washington,  D.C,  by  that 
day.  The  public  is  urged  to  review  this 
proposal  as  soon  as  possible  and  mail 
all  comments  in  advance  of  the 
comment-period  deadline  to  ensure 
timely  receipt  and  consideration  of  the 
comments. 

Comments  received  on  this  proposal 
shall  be  available  for  public  inspection 
and  copying  at  the  Food  and  Nutrition 
Service,  Room  658,  500  12th  Street,  S.W., 
Washington,  D.C,  during  regular 
business  hours. 

Implementation 

Although  the  Food  Stamp  Act  of  1977 
does  not  provide  timeframes  for 
implementation  of  the  Performance 
Reporting  System,  §  1303  of  Pub.  L.  95- 
113  states  that  regulations  should  be 
implemented  "*  *  *  as  expeditiously  as 
possible  *  *  *" 

The  Department  is  proposing  that  the 
requirements  contained  in  Subpart  C  of 
these  regulations  for  conducting  QC 


'The  Performance  Reporting  System  regulations 
may  be  found  in  7  Cqde  of  Federal  Regulations,  Part 
275  which  is  accessible  in  moBt  law  libraries. 
Interested  persons  may  obtain  copies  from  FNS. 


'F,xecutive  Order  12044  allows  for  commentf 
periods  of  less  than  60  days  under  special 
circumstances  such  as  that  presented  by  this 
rulemaking. 


reviews  be  implemented  by  State 
agencies  no  later  thaa  September  1, 
1979.  The  Oepafteient  is  also  proposing 
that  all  other  requirements  of  the 
Performance  Reporting  System 
regulations  be  ul:^}lemented  no  later 
than  October  1, 1979.  States  would  be 
required  to  subfoit  to  FNS  Regional 
Offices  for  approval  State  QC  plans 
prior  to  September  1, 1979.  Prior  to 
October  1. 1979  States  would  be 
required  to  submit  to  FNS  Regional 
Offices  for  approval  the  following:  (1) 
requests  for  an  exception  {if  deemed 
necessary]  to  the  requirement  for  a  full- 
time  Perfomaooe  Reporting  System 
Coordinator:  (2)  any  new  requests  for 
establishment  of  management  units;  and 
(3)  management  evaluation  review 
worksheets.  States  would  also  be 
required  to  submit  any  changes  made  in 
the  78/79  E&£  review  schedules  (see 
§  275.20). 

In  proposing  September  1, 1979  as  the 
implementation  date  for  conducting  QC 
reviews  the  Department  recognizes  that 
some  States  will  have  households 
participatijog  based  upon  some  of  the 
eligibility  criteria  of  the  1964  Food 
Stamp  Act.  For  example,  a  case 
converted  via  a  desk  review  would  be 
converted  to  the  eligibility  criteria  for 
income  and  deductions  but  may  not 
have  been  converted  to  the  new  criteria 
for  resources,  work  registration,  tax 
dependency,  etc  This  will  result  from 
households  which  had  been  certified  for 
more  than  six  months  toeing  converted  to 
the  requirements  established  in  Part  273 
of  the  regulations  pubhshed  October  17, 
1978,  via  desk  reviews,  as  specified  in 
§  27Z.l(g)(l)(iii}-  it  is  possible  that  some 
of  these  households  could  continue  to 
participate  without  being  fully  converted 
until  February  1980. 

While  these  partially  converted  cases 
will  have  an  effect  upon  the 
management  evaluation  (ME)  review 
process,  the  primary  impact  will  fall 
upon  QC  review  activity.  States'  quaHty 
control  samples  could  contain  a  number 
of  desk  converted  cases,  which  would 
have  to  be  accounted  for.  To  handle 
these  cases,  the  Department  proposes 
that  States  review  them  based  upon  the 
conversion  requirements  of 
§  272.1(g}(l)(iii)  in  conjunction  with  the 
requirements  of  Part  273.  This  would 
ensure  that  the  data  gathered  from  QC 
review  activity  represents  States'  entire 
caseloads  and  accurately  reflects 
certification  requirements.  This 
approach  is  consistent  with  emergency 
rulemaking  published  February  9, 1979 
(44  FR  8548J.  which  estabUshed  the 
modified  QC  system. 

If  this  approach  is  adopted.  States'  QC 
systems  would  eKamine  desk  converted 


cases  following  standard  review 
procedures.  Only  when  the  reviewer 
found  an  error  in  one  of  these  cases 
which  results  from  an  element  of 
eligibility  which  was  not  converted  and 
was  not  required  to  have  been 
converted,  would  the  reviewer  disregard 
the  error.  When  an  element  has.  or 
should  have  been,  converted  to  the 
requirements  of  the  October  17. 1978, 
regulations  the  revievtBi  would  handle 
any  error  in  that  element  in  accordance 
with  the  procedures  of  Part  275. 

When  analyzing  the  effects  the  above 
proposal  wotdd  have  on  States'  QC 
systems  the  Department  also  considered 
simply  excludi[)g  desk  converted  cases 
from  the  QC  sample  as  "not  subject  to 
review".  This  woiuld  simplify  the  review 
process  and  yield  data  refn%sentative 
only  of  those  cases  fully  converted  to 
the  provisions  of  the  October  17 
regiilations.  However,  the  Department 
believes  that  this  would  result  in  too 
large  a  proportion  of  States'  caseloads 
being  ignored. 

iTie  Department  is  particularly 
interested  in  receiving  oomments  on  the 
proposed  implementation  requirements 
and  whether  implementation  of  QC  by 
September  1  and  October  1  for  the 
remaining  PRS  regulations  is  feasible. 
The  Department  is  also  interested  in 
obtaining  information  from  State 
agencies  on  how  much  lead-time  is 
needed  to  implement  and  what  action 
must  be  undertaken  to  implement  these 
regulations. 

Performance  Reporting  System 

Administration 

General  Scope  and  Purpose 

The  Food  Stamp  Act  of  1977  provides 
for  the  Secretary  to  establish  standards 
for  the  efficient  and  effective 
administration  of  the  Food  Stamp 
Program  by  the  States.  The  Department 
proposes  to  define  the  "standards"  as 
all  program  requirements  set  forth  in  the 
Food  Stamp  Program  Regulations.  To 
determine  how  efficiently  and 
effectively  States  are  operating  the 
program  and  ensure  compliance  with 
program  requirements.  Part  275  of  these 
regulations  establishes  a  program 
monitoring  system — The  Performance 
Reporting  System.  This  system  was  in 
existence  under  the  Food  Stamp  Act  of 
1964.  The  House  Committee  in 
developing  the  Act  of  1977  indicated  the 
necessity  of  placing  greater  emphasis  on 
effective  State  administration  of  the 
program  by  building  on  the  current 
Performance  Reporting  System. 

As  required  by  the  1977  Act,  State 
agencies  are  responsible  lot  submitting 
reports  to  the  Oepartaient  wiuch  spectfy 


the  actions  proposed  to  be  taken  and 
implemented  in  order  to  be  in 
compliance  with  aU  program 
requirements.  If  a  State  fails  without 
good  cause  to  meet  any  of  the  program 
requirements,  or  has  failed  to  carry  out 
the  approved  State  plan  of  operation, 
the  Act  authorizes  the  Department  to 
withhold  Federal  administrative  funds 
from  the  State  as  determined 
appropriate.  The  Department  proposes 
to  continue  notifying  State  agencies  of 
noncompliance  with  program 
requirements  (as  was  done  under  the 
regulations  implementing  the  1964  Food 
Stamp  Act)  prior  to  suspending  and/ or 
disallowing  Federal  administrative 
funds.  In  terms  of  withholding  funds,  the 
House  Report  points  out  that  "This 
penalty  is  intended  to  provide  a 
significant  financial  incentive  for  States 
to  improve  overall  program 
management,  but  the  Committee 
recognizes  the  self-defeating  nature  of 
precipitously  removing  Federal 
administrative  funds. 

Therefore,  the  Committee  expects  that 
there  would  be  opportunity  for  the 
States  to  demonstrate  "good  faith" 
efforts  at  accomplishing  their  plans 
before  funds  would  be  reduced. "  (Report 
95-464  on  H.R.  7940,  June  24, 1977,  pp. 
362-363.)  In  determining  "good  cause" 
for  States'  noncompliance  with  program 
requirements,  the  Senate  conferees 
indicate  that  the  Secretary  should  look 
for  circumstances  completely  beyond 
the  State's  control,  such  as  a  natural 
disaster.  The  Committee  specifies  that 
political  or  fiscal  problems  mast  be 
considered  within  the  State's  control 
"When  a  Stale  agrees  to  participate  in 
the  food  stamp  program,  it  does  so 
voluntarily,  knowing  full  well  that  in 
agreeing  to  operate  the  program,  it  also 
agrees  to  follow  Federal  guidelines." 
(Congressional  Record — Senate,  May  24, 
1977,  S8459.)  Regulations  regarding  State 
liabilities  and  Federal  sanctions  are  not 
being  issued  as  part  of  tht  Performance 
Reporting  System  regulations.  Liabihty 
and  sanction  regulations  (Part  276J  will 
be  issued  as  a  separate  proposed 
rulemaking  docket. 

The  Food  Stamp  Act  of  1977  continues 
to  authorize  the  Secretary  to  pay  each 
State  agency  50  percent  of  all 
administrative  costs  involved  in 
operating  the  program.  The  Act, 
however,  includes  new  provisions 
regarding  administrative  hinding. 
Among  other  things,  the  Act  authorises 
the  Secretary  to  increase  a  State 
agency's  share  of  administrative  funds 
to  60  percent  for  those  States  whose 
cumulative  allotment  error  rate  with 
respect  to  basic  program  eligibility, 
overissuance.  and  underissuance  as 
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determined  by  quality  control  are  less 
than  5  percent.  Those  States  not  eligible 
for  the  increased  Federal  cost  sharing 
are  required  to  specify  State  action 
proposed  in  order  to  reduce  the 
cumulative  allotment  error  rates. 

The  proposed  regulations  on  the 
Performance  Reporting  System  have 
changed  in  content  substantially  from 
previous  regulations  regarding  the 
system.  These  regulations  contain  more 
explanation  of  the  proposed 
requirements  for  establishing  all  aspects 
of  the  system,  specifically  the 
requirements  for  conducting 
management  evaluation  (ME)  reviews 
(formerly  known  as  E&E  reviews)  and 
quality  control  (QC)  reviews.  In  the  past, 
the  majority  of  the  requirements  dealing 
with  the  system  have  been  contained  in 
Food  and  Nutrition  Service  (FNS) 
Handbooks. 

As  will  be  noted  throughout  these 
proposed  regulations,  reference  is  being 
made  to  management  evaluation  (ME) 
reviews.  In  the  past,  the  entire  system 
has  been  referred  to  as  the  "E&E 
system"  and  a  specific  review  within  the 
system  has  been  referred  to  as  "E&E 
reviews"  (sometimes  referred  to  as 
"project  area  operations  reviews"). 
Therefore,  to  delineate  between  the 
system  and  the  review  the  Department 
is  emphasizing  the  use  of  "Performance 
Reporting  System"  when  referring  to  the 
system  and  proposing  to  rename  "E&E 
reviews"  to  management  evaluation 
(ME)  reviews. 

State  Agency  Responsibilities 

Establishment  of  the  Performance 
Reporting  System.  As  provided  by  the 
Food  Stamp  Act  of  1977.  the  Department 
continues  to  require  Stales  to  maintain 
performance  reporting  systems  which 
will  continuously  reflect  administration 
of  the  program  and  improvement  in 
program  operations.  The  Department 
proposes  to  continue  requiring  the 
States'  system  to  consist  of:  (1) 
Collection  of  data  through  conducting 
ME  reviews  and  QC  reviews;  (2) 
analysis  and  evaluation  of  data  from  all 
management  information  sources;  (3) 
corrective  action  planning;  (4)  corrective 
action  implementation  and  monitoring; 
and  (5)  reporting  on  program 
Performance.  Subparts  B  through  F  of 
Part  275  include  the  proposed 
requirements  for  a  State  agency's 
establishment  of  each  component  of  the 
Performance  Reporting  System. 

The  Department  is  continuing  to 
propose  that  State  agencies  designate  a 
person  to  coordinate  the  activities  of  the 
Performance  Reporting  System.  Due  to 
the  extensive  scope  of  the  system  and 
the  responsibility  it  entails,  the 


Department  is  proposing  that  State 
agencies  designate  a  fulltime 
coordinator  unless  a  State  can 
demonstrate  that  a  part-time 
coordinator  can  effectively  fulfill  the 
responsibilities  of  the  system.  One 
component  of  the  system  is  corrective 
action  implementation.  In  the  past,  there 
has  been  confusion  at  all  levels  on  what 
individual  or  group  of  individuals  at  the 
State  level  should  be  responsible  for 
ensuring  the  accomplishment  of  this 
activity.  Currently,  many  State 
Performance  Reporting  System 
Coordinators  (presently  referred  to  as 
E&E  Coordinators)  are  not  in  a  position 
of  authority  to  ensure  corrective  action 
is  effected.  In  addition,  FNS  in  dealing 
with  State  agencies  concerning 
corrective  action  has  encountered 
difficulties  in  determining  which 
individual(s)  has  the  authority  to  ensure 
corrective  action  measures  are  effected. 
Therefore,  the  Department  is  proposing 
that  the  State  agency  designate  an 
organizational  entity  which  is  at  a  level 
of  authority  within  the  State  structure  to 
effect  corrective  action  at  the  State  and 
project  area  levels.  The  State  Welfare 
Commissioner  may  wish  to  delegate  this 
authority  to  an  individual  or  group  of 
individuals  within  the  Commissioner's 
office.  The  Department  is  not  requiring 
the  hiring  of  new  staff  to  fulfill  this 
requirement. 

Staffing  standards.  As  explained  in 
the  Food  Stamp  Program  regulations 
(published  October  17.  1978).  the 
Department  intends  to  develop  more 
detailed  and  comprehensive  staffing 
standards,  after  appropriate  study.  The 
Department  is  proposing  that  state 
agencies  employ  sufficient  staff  in  order 
to  administer  the  Performance  Reporting 
System  as  required  by  regulations.  The 
Department  proposes  to  continue 
requiring  State  staff  used  to  conduct  QC 
reviews  to  disqualify  themselves  if  prior 
knowledge  exists  of  either  the 
household  or  the  decision  being 
reviewed.  The  Department  is  also 
proposing  that  local  project  area  staff 
not  be  used  to  conduct  QC  or  ME 
reviews  in  order  to  ensure  no  prior 
knowledge  on  the  part  of  QC  or  ME 
reviewers.  Exceptions  to  this 
requirement  concerning  local  level  staff 
may  be  granted  by  FNS  if  a  State  can 
prove  that  local  level  staff  can 
effectively  conduct  the  reviews  and 
have  no  prior  knowledge  of  individual 
household  circumstances  of  the  project 
area's  operations. 

Federal  Monitoring 

The  proposed  Performance  Reporting 
System  regulations  for  the  firsttime 
identify,  in  some  detail,  those  reviews 


proposed  to  be  conducted  by  FNS  in 
monitoring  and  evaluating  State's 
operation  of  the  Food  Stamp  Program 
and  Performance  Reporting  System. 
Because  of  the  different  types  of  reviews 
which  must  be  conducted,  the 
Department  is  emphasizing  in  these 
regulations  that  FNS  reviewers  will 
consolidate  the  scheduling  and 
conducting  of  these  reviews  to  the 
maximum  extent  possible  in  order  to 
reduce  the  frequency  of  entry  into  the 
State  agency.  However,  the  Department 
is  proposing  to  continue  allowing  FNS 
Regional  Offices  to  conduct  additional 
reviews  to  examine  or  reexamine  State 
agency  or  project  area  operations. 

In  terms  of  State  agency 
responsibilities,  the  Department  is 
proposing  to  continue  requiring 
immediate  corrective  action  on  program 
or  system  dericiencies  detected  as  a 
result  of  FNS  reviews  which  do  not 
require  extensive  measures  for 
corrective  action.  This  would  include 
but  not  be  limited  to  deficiencies  in 
individual  cases,  absence  of  sampling  to 
review  certain  program  requirements 
during  ME  reviews  when  required,  lack 
of  verification  by  QC  reviewers,  etc.  The 
Department  is  proposing  to  continue 
requiring  States  to  develop  corrective 
action  addressing  all  program  and 
system  deficiencies  detected  during  FNS 
reviews  within  60  days  of  receipt  of  the 
findings.  The  Department  is  proposing  to 
require  corrective  action  on  each 
deficiency  and  those  requiring  an 
amendment  to  the  State  Corrrective 
Action  Plan  would  be  submitted  to  the 
appropriate  FNS  Regional  office  no  later 
than  60  days  from  the  date  the  State 
agency  receives  the  findings  of  a  review 
conducted  by  FNS.  A  new  corrective 
action  process  is  being  proposed  by  the 
Department  and  can  be  found  in  more 
detail  in  Subpart  E  of  these  proposed 
regulations. 

Reviews  of  State  agency's 
administration/operation  of  the  Food 
Stamp  Program.  The  Department 
previously  proposed  that  State  agencies 
conduct  reviews  of  Food  Stamp  Program 
operations  performed  by  the  State 
agency,  as  opposed  to  the  local  or 
project  level.  The  Department  received 
adverse  comments  on  this  proposal  and 
States  indicated  that  FNS  should 
conduct  these  reviews.  Therefore,  the 
Department  is  proposing  that  FNS 
continue  conducting  reviews  of  those 
food  stamp  program  operations 
performed  at  the  State  agency  level.  As 
proposed,  the  reviews  would  include  an 
examination  of  those  functions 
performed  at  the  State  level  such  as 
certification  and  issuance  procedures, 
training,  bilingual  services,  outreach, 


complaint  procedures,  fraud,  and  other 
•  areas  as  identified  in  these  regulations. 

Review  of  State  agency's  Performance 
Reporting  System  fPRSJ.  The 
Department  is  continuing  to  propose 
that  reviews  of  the  State's  PRS  consist 
of  two  types  of  reviews:  ME  &  QC 
reviews. 

Management  evaluation  (ME) 
reviews.  Previously,  these  reviews  were 
referred  to  as  "Federal  Reviews  of  State 
Agencies'  Performance  Reporting 
.System  Operations."  The  Department 
proposes  to  continue  conducting  on  an 
annual  basis  reviews  to  examine  a 
State's  methods  and  procedures  for 
conducting  ME  reviews.  The  review 
would  include  an  assessment  of 
sampling  techniques  and  data  collected 
by  the  State  in  conducting  the  reviews. 
(See  the  preamble  on  ME  reviews  which 
provides  in  detail  the  Department's 
proposal  of  requiring  the  use  of  sampling 
by  States  during  ME  reviews.)  The 
Department  is  also  proposing  to 
continue  assessing  during  this  review 
the  State  agency's  system  for  data 
analysis  and  evaluation.  A  review  by 
FNS  of  the  State's  PRS  for  conducting 
ME  reviews  would  provide  FNS  with  a 
method  of  determining  how  the  system 
is  operating  and  States  with  information 
on  where  improvements  are  needed  in 
both  program  and  system  operations. 

Quality  control  (QC)  reviews.  These 
reviews  were  formerly  referred  to  as 
"Federal  Reviews  of  State  Agencies' 
Quality  Control  System  Operations." 
The  Department  proposes  to  continue 
conducting  on  a  semiannual  basis 
reviews  of  the  State's  PRS  for 
conducting  QC  reviews.  Exceptions  to 
conducting  two  annual  reviews  may  be 
granted  by  FNS  (National  Office)  when 
a  State  agency  justifies  and  the  FNS 
Regional  Office  agrees  that  one  annual 
system  review  is  sufficient  and  the  State 
currently  is  taking  adequate  steps  to 
correct  exisfing  system  deficiencies.  The 
Department  proposes  to  conduct  these 
reviews  only  of  those  State  agencies  not 
claming  entitlement  to  enhanced  funding 
under  subsection  16(c)  of  the  Food 
Stamp  Act  of  1977.  (A  specific  review  is 
being  proposed  by  the  Department  for 
those  Stat  s  claiming  entitlement  to 
enhanced  funding.  These  reviews  are 
discussed  later  in  the  preamble.)  As 
proposed,  the  review.of  the  State's 
system  for  conducting  QC  reviews 
would  continue  to  include  an 
assessment  of  the  State  agency's 
methods  and  procedures  for  conducting 
QC  reviews  and  an  examination  of  the 
State's  sampling  techniques. 

Review  of  State  agency's  cumulative 
allotment  error  rates.  Subsection  16(c) 
of  the  Food  Stamp  Act  of  1977  specifies 


that  when  a  State's  cumulative 
allotment  error  rates  with  respect  to 
basis  eligibility,  overissuance,  and 
underissuance  of  coupons  are  less  than 
5  percent,  the  State  agency  shall  be 
entitled  to  60  percent  administrative 
funds.  The  Department  feels  that  a 
method  of  monitoring  States'  reported 
error  rates  must  be  implemented.  In 
establishing  a  method  of  monitoring,  the 
Department  is  not  assuming 
misrepresentation  on  the  part  of  State 
agencies  in  their  efforts  to  obtain 
entitlement  to  enhanced  funding.  The 
Department  is  aware,  however,  that 
misapplication  of  review  procedures  on 
the  part  of  individual  State  reviewers 
could  substantially  impact  on  a  State's 
true  error  rates.  Therefore,  the 
Department  is  proposing  to  conduct  a 
specific  type  of  validation  review 
whenever  a  State  reports  cumulative 
allotment  error  rates  of  less  than  5 
percent.  Under  the  proposed  regulations, 
the  review  would  include  validation  of 
the  error  rates  to  ensure  rates  of  less 
than  5  percent;  examination  of  State  QC 
sampling  techniques  to  ensure  they  are 
FNS-approved  procedures  as 
established  in  Subpart  C  of  these 
regulations;  and  affirmation  of  the 
State's  QC  completion  rate  to  ensure  the 
rate  is  at  the  level  required  by  §' 275.11(f) 
of  these  regulations. 

As  proposed,  the  results  of  these 
reviews  would  determine  a  State's 
entitlement  to  enhanced  funding.  The 
specifics  of  the  review,  such  as  sample 
size  and  the  review  procedures,  may 
closely  parallel  the  reviews  of  AFDC 
and  Medicaid  cases  conducted  by 
HEW's  QC  and  will  be  contained  in  an 
FNS  Handbook  available  to  the  public. 

Assessment  of  corrective  action.  In 
the  past,  the  review  of  corrective  action 
has  been  conducted  as  part  of  the 
Federal  Review  of  State  Agencies' 
Performance  Reporting  Systems.  The 
Department  proposes  to  identify  the 
assessment  of  corrective  action  as  a 
separate  review  due  to  the  importance 
of  corrective  action  as  part  of  the 
system.  The  Department  proposes  to 
continue  conducting  reviews  of 
corrective  actions  to  ensure  that;  All 
deficiencies  are  identified  and  analyzed 
in  terms  of  causes  and  magnitude; 
deficiencies  are  included  in  the 
appropriate  corrective  action  plan;  the 
State  agency  is  implementing  corrective 
actions  as  indicated  in  the  corrective 
action  plan;  target  completion  dates  are 
being  met;  and  corrective  actions  are 
effective.  As  proposed,  the  reviews 
would  be  conducted  at  the  State  agency, 
project  area  and  local  level  offices.  The 
Department  is  also  proposing  to  review 


the  State's  corrective  action  monitoring 
and  evaluation  efforts  (See  §  275.19). 
In  order  to  provide  States  and  FNS 
with  an  early  indication  of  problems  in 
the  corrective  action  process,  the 
Department  is  proposing  to  conduct  on- 
site  reviews  of  corrective  action.  These 
reviews  would  be  conducted  of  selected 
corrective  actions  at  least  semiannually 
or  as  frequently  as  considered  necessary 
to  ensure  States  are  implementing 
corrective  action  measures  within  the 
timeframes  specified  in  the  State  and 
Project  Area/Management  Unit  CAP's. 

Record  Retention 

The  Department  is  proposing  to 
continue  requiring  State  agencies  to 
maintain  Performance  Reporting  System 
records  in  a  manner  which  permits 
ready  access  to  and  use  of  the  records 
for  audit  and  other  subsequent  review 
purposes.  As  proposed,  this  would 
include  retaining  the  records  without 
loss  or  destruction  for  the  3-year  period 
required  by  §  272.1(f)  and  filed 
chronologically  in  an  orderly  sequence. 
The  Department  is  proposing  to  define 
PRS  records  as;  information  used  in  data 
analysis  and  evaluation;  corrective 
action  plans;  corrective  action 
monitoring  repords;  and  ME  and  QC 
review  records.  As  proposed.  ME  review 
records  would  include:  documentation 
of  review  findings;  sources  from  which 
information  was  obtained;  procedures 
used  to  review  Food  Stamp  Program 
requirements  including  sampling 
techniques;  and  ME  review  plans.  QC 
review  records  would  include:  Forms 
FNS-245;  Forms  FNS-248;  other 
materials  supporting  the  review 
decision;  sample  lists;  tabulation  sheets; 
and  semi-annual  reports.  The 
Department  is  proposing  to  continue 
requiring  States  upon  request  to  submit 
documented  evidence  of  ME  review 
findings  to  the  FNS  Regional  Office  for 
purposes  of  evaluating  State  corrective 
action  plans.  Information  on  individual 
households  for  PRS  purposes  as 
proposed  would  continue  to  be 
safeguarded  by  State  agencies  in 
accordance  with  subsection  11(e)  (8)  of 
the  Food  Stamp  Act  of  1977  and  FNS 
policies  on  disclosure  of  information  for 
the  Food  Stamp  Program. 

Management  Evaluation  Reviews    ' 

Scope  and  purpose.  Section  16(b)(2)  of 
the  Food  Stamp  Act  of  1977  requires  the 
Secretary  to  "*  *  *  instruct  each  State  to 
submit,  at  regular  intervals,  reports 
which  shall  specify  the  specific 
administrative  actions  in  order  to  meet 
the  efficiency  and  effectiveness 
standards  *  *  *".  To  establish  a  sound 
basis  for  determining  States'  compliance 
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with  efficiency  and  effectiveness 
standards,  the  Department  proposes  to 
maintain  the  requirement  that  each 
State  operate  a  Management  Evaluation 
(ME)  review  system,  referred  to  as 
"reviews  of  project  area  operations" 
under  previous  rulemaking.  This  review 
system  would  measure  States'  and 
project  areas'  compliance  with  program 
requirements  (standards)  established  in 
FNS  regulations,  FNS-approved  State 
manuals,  and  States'  approved  Plans  of 
Operation.  The  objectives  of  this  system 
would  be  to  provide:  (1)  a  basis  for 
project  areas  to  improve  and  strengthen 
program  operations  by  identifying  and 
correcting  deficiencies;  (2)  a  continuing 
flow  of  information  between  the  project 
areas,  the  States,  and  FNS,  which  is 
necessary  to  develop  the  solutions  to 
problems  in  program  policy  and 
procedures:  and  (3)  a  systematic  method 
of  monitoring  and  assessing  program 
operations  in  the  project  areas. 

The  Department  proposes  that  State 
agencies  continue  to  conduct  reviews  on 
an  annual  basis  for  large  project  areas 
and  on  a  biennial  basis  for  small  project 
areas.  Since  large  project  areas  are 
defined  as  those  issuing  over  $500,000 
per  month  (based  upon  the  most  recent 
information  available  at  the  time  the 
biennial  review  schedule  is  developed) 
the  proposed  regulations  would 
concentrate  States'  resources  in  those 
areas  with  the  highest  levels  of 
participation.  Upon  notification  by  FNS, 
State  agencies  may  be  required  to 
conduct  reviews  on  a  more  frequent 
basis.  This  additional  review  activity 
would  only  be  required  when  there  is 
reason  to  believe  a  serious  problem 
exists  in  a  project  area. 

The  proposed  regulations  would  also 
allow  States  to  conduct  additional  full 
or  partial  ME  reviews  when  analysis 
and  evaluation,  as  explained  in  §  275.15, 
of  a  given  deficiency  does  not  provide 
the  necessary  information  to  determine 
the  cause,  extent,  or  specific  nature  of 
the  deficiency.  The  amount  of  review 
activit\  and  the  method  of  review  used 
would  be  dictated  by  the  type  of 
information  needed.  The  purpose  of  this 
proposal  would  be  to  ensure  that  States 
obtain  the  information  necessary  to  plan 
and  effect  corrective  actions  that  will 
eliminate  all  deficiencies  in  their 
operation  of  the  program.  Very  often 
data  concerning  problems  in  States' 
administration  is  fragmented  or 
incomplete.  In  these  instances  the 
Department  believes  that  a  limited  ME 
review  could  provide  information 
crucial  to  the  appropriate  use  of 
corrective  action  resources.  While  the 
Department  realizes  that  these 
additional  reviews  could  create  some 


difficulty  in  scheduling  regular  ME 
reviews,  it  is  believed  that  the  benefits 
of  this  provision  should  outweigh  any 
costs  involved  in  schedule 
modifications.  Further,  the  intent  of  this 
proposal  is  that  States  only  conduct 
reviews  to  the  extent  necessary  to 
obtain  the  desired  information.  It  is 
anticipated  that  this  would  result  in 
reviews  limited  in  scope  to  only  one 
area  of  program  operation  or  to  a  single 
program  requirement. 

Management  units.  For  the  purpose  of 
ME  reviews,  the  proposed  regulations 
would  allow  State  agencies  to  establish 
management  units  which  are  different 
from  existing  project  areas  designated 
by  FNS  for  participation  in  the  program. 
A  management  unit  is  an  area  based 
upon  a  State-established  welfare 
district,  region,  or  other  administrative 
structure  that  combines  small  project 
areas  or  divides  large  project  areas  into 
2  or  more  smaller  units  for  ME  review 
purposes.  The  provision  for  management 
units  was  contained  in  previous 
regulations,  under  the  term 
"administrative  units,"  and  has  been 
used  by  many  States  to  more  effectively 
monitor  local  level  operations.  The 
proposed  regulations  allow  FNS  the 
option  of  requiring  large  project  areas 
within  a  State  to  be  separated  into  two 
or  more  smaller  management  units. 

This  provision  is  to  ensure  that  no 
project  area  is  too  large  for  effective  ME 
monitoring.  While  management  units 
could  be  designated  as  large  or  small, 
based  upon  the  criteria  for  project  areas, 
management  units  could  not  be 
established  primarily  for  the  purpose  of 
reducing  the  frequency  of  review  or  total 
sample  sizes. 

The  proposed  regulations  would 
require  that  States  submit  requests, 
before  establishment  of  management 
units,  to  appropriate  FNS  Regional 
Offices  and  that  FNS  would  have  final 
authority  for  approval  of  such  units  or 
any  changes  in  those  units  previously 
approved  by  FNS.  The  proposed 
regulations  specify  criteria  that  would 
be  met  before  requesting  approval  and 
the  information  that  would  accompany 
the  request. 

Once  an  approved  management  unit  is 
established  it  would  be  treated  as  any 
other  project  area  for  ME  review 
purposes  and  subject  to  the  same 
requirements,  such  as  additional 
reviews  as  determined  necessary  by 
FNS.  Throughout  the  remainder  of 
Subpart  B  of  Section  275  of  the  proposed 
regulations  and  this  preamble  any 
reference  made  to  project  areas  will  also 
apply  to  management  units. 

Selection  of  sub-units  for  review.  As 
stated  in  the  proposed  regulations,  a 


sub-unit  is  any  physical  entity  within  a 
project  area  involved  in  the  operation  of 
the  Food  Stamp  Program,  excluding  Post 
Offices.  Sub-units  would  be  classified 
based  upon  functional  responsibility  as 
certification  offices,  issuance  offices, 
bulk  storage  points,  reporting  points,  or 
data  management  units.  Under  the 
proposed  regulations  any  sub-unit  in  a 
project  area  could  be  subject  to  review 
during  ME  reviews.  This  would  ensure 
complete  coverage  of  a  project  areas 
operation  of  the  program.  However,  the 
Department  realizes  the  time  and  staff 
limitations  each  State  faces  and 
proposes  that  only  a  sample  of  sub-units 
be  selected  during  each  review. 

The  Department  is  proposing  that 
State  agencies  select  a  random  sample 
of  sub-units  from  each  functional 
classification.  The  sub-units  included  in 
each  classification  would  constitute  a 
separate  sample  frame  from  which 
separate  samples  would  be  selected 
following  the  sample  sizes  specifed  in 
the  proposed  regulations.  Each  sub-unit 
selected  from  each  classification  would 
be  reviewed  based  upon  the  program 
requirements  associated  with  the 
functions  performed  in  that  sub-unit. 
The  purpose  of  sampling  sub-units 
randomly  would  be  to  ensure  that  the 
offices  selected  for  review  are 
representative  of  all  offices  within  the 
project  area  being  reviewed.  While  this 
method  of  selection  would  provide  more 
reliable  data  on  the  project  area  as  a 
whole,  it  would  result  in  a  more  rigid 
review  system.  Therefore  the 
Department  has  proposed  several 
modifying  provisions  which  are 
discussed  below. 

When  a  sub-unit  has  more  than  one 
functional  responsibility,  it  would  be 
listed  in  each  applicable  classification: 
and  if  selected  from  a  given  sample 
frame  it  would  be  considered  to  have 
been  selected  from  each  frame  in  which 
it  was  listed.  The  sample  size  for  each 
applicable  classification  would  then  be 
reduced  by  one.  and  all  requirements 
related  to  the  functions  performed  at  the 
sub-unit  would  be  reviewed  following 
standard  procedures.  The  Department 
believes  that  this  provision  for  sub-units 
with  combined  responsibilities  would 
reduce  ME  review  travel  time  and 
enable  States  to  concentrate  monitoring 
efforts  on  multi-function  sub-units.  The 
proposed  rules  also  provide  that  when  a 
sub-unit  selected  for  review  acts  as  the 
parent  office  (i.e.,  maintains  records, 
provides  supervision)  for  itinerant 
issuance  and/or  certification  points,  at 
least  one  itinerant  point  per  sub-unit 
would  be  reviewed,  provided  that  an 
itinerant  point  is  in  service  at  the  time 
the  ME  review  is  conducted. 


In  order  to  allow  States  greater 
flexibility  in  the  selection  of  sub-units, 
the  Department  also  proposes  that 
States  be  given  the  option  of  selecting  a 
limited  number  of  sub-units  on  a 
nonrandom  basis.  This  would  allow  for 
the  selection  of  offices  that  have 
suspected  or  known  problems  in  their 
operation  of  the  program  or  have  special 
characteristics  which  may  warrant 
closer  monitoring.  The  proposed 
regulations  would  limit  the  number  of 
sub-units  that  may  be  chosen  on  a 
nonrandom  basis  to  25  percent  of  the 
required  sample  size  for  a  particular 
classification  of  sub-units.  For  example, 
if  the  required  sample  size  for 
certification  offices  in  a  project  area  is 
eight,  the  State  may  select  two  offices 
which  are  in  need  of  special  attention 
and  then  select  six  more  on  a  random 
basis.  The  two  offices  selected  prior  to 
sampling  would  be  removed  from  the 
sample  frame  before  the  six  other  offices 
are  randomly  selected.  As  the  provision 
for  random  sampling  of  sub-units  is  new 
to  ME  reviews,  the  Department  hopes 
that  all  interested  parties,  State  agencies 
in  particular,  will  consider  the  impacts 
of  sampling  and  provide  the  Department 
with  comments. 

The  sub-unit  sample  sizes  specified  in 
Table  1  were  developed  based  upon  two 
considerations.  First  was  that  States 
have  limited  resources  and  can  thus  be 
expected  to  review  a  limited  number  of 
offices.  Second  was  the  need  to  ensure 
that  project  areas  are  reviewed  in 
enough  depth  to  ensure  that  any 
deficiency  in  program  operations  is 
detected  and  some  indication  as  to  the 
severity  of  the  deficiency  is  obtained. 
The  Department  feels  that  States  should 
be  able  to  review  the  proposed  sample 
sizes  and  at  the  same  time  these  sizes 
will  yield  data  representative  of  the 
project  area's  operation  of  the  program. 
Under  the  proposed  regulations,  the 
actual  method  of  selecting  samples 
would  be  left  to  each  State's  discretion, 
so  long  as  the  method  yields  random 
and  unbiased  samples  of  sub-units.  It  is 
recommended,  however,  that  States  use 
a  systematic  sampling  technique  for 
frames  containing  large  numbers  of  sub- 
units,  as  it  would  usually  be  the  easiest 
to  administer  and  the  least  time 
consuming.  It  is  important  to  note  that 
the  proposed  regulations  would  allow 
State  agencies  to  exclude  bank  issuance 
offices  from  the  sample  frame  for 
issuance  offices,  if  it  can  be  estabished 
that  such  offices  have  consistently  been 
in  full  compliance  with  program 
requirements. 

This  proposal  is  made  based  upon 
FNS-Regional  Office  experience  which 
indicates  that  banks  very  often  maintain 


compliance  with  issuance  requirements 
due  to  their  familiarity  with 
accountability  procedures.  The  criteria 
for  exclusion  of  bank  issuance  offices, 
as  specified  in  §  275.7(g)(2),  would 
ensure  that  only  those  offices  which 
historically  are  in  compliance  with 
program  requirement  are  in  fact 
excluded.  The  Department  believes  that 
this  provision  would  allow  States  to 
concentrate  monitoring  resources  on 
issuance  sites  which  have  the  greatest 
potential  for  error.  The  only  instance  in 
which  a  sub-unit  selected  in  a  sample 
could  be  excluded  from  the  sample  is 
when  an  audit  or  investigation  is  being 
conducted  in  that  sub-unit  simultaneous 
with  the  ME  review,  in  which  case  a 
replacement  would  be  randomly 
selected.  Again,  the  Department  hopes 
that  all  concerned  parties  examine  these 
proposals  for  sub-unit  sampling 
carefully  and  provide  comments. 

Review  coverage.  The  proposed 
regulations  require  that  State  agencies 
review  the  areas  of  program  operation 
identified  in  §  275.9  during  each  ME 
review.  The  program  requirements 
associated  with  each  area  of  program 
operation  are  specified  in  Parts  271,  272. 
273,  274,  280,  and  281  of  FNS,  USDA 
Regulations  published  October  17, 1978. 
The  Department  views  all  program 
requirements  as  important;  thus  the 
proposed  regulations  would  require  that 
all  requirements  be  examined  during 
each  ME  review.  For  example,  in 
§  275.8(b)(1)  "application  processing"  is 
identified  as  a  program  area  that  would 
be  reviewed  during  each  ME  review. 
The  program  requirements  associated 
with  this  area  are  specified  in  §  273.2 
and  include  the  requirements  that 
States:  use  an  FNS  designed  or 
approved  application  form;  encourage 
and  allow  households  to  file  an 
application  on  the  same  day  they 
contact  the  Food  Stamp  Office; 
document  the  date  the  application  was 
filed;  mail  application  forms  to 
households  at  their  request;  provide 
households  with  the  address  and 
telephone  number  of  the  correct 
certification  office  when  the  wrong 
office  within  a  certification  office  is 
contacted;  mail  applications  to  the 
correct  office  on  the  day  received  when 
a  household  has  filed  it  in  the  wrong 
office;  make  application  forms  readily 
accessible  to  potentially  eligible 
households  and  those  groups  and 
organizations  involved  in  outreach 
efforts;  provide  an  application  form  to 
anyone  who  requests  th«  form;  post 
signs  in  the  certification  office  which 
explain  the  application  processing 
standards  (requirements)  and  the  right 
to  file  an  application  on  the  day  of 


initial  contact;  and  include  similar 
information  about  same  day  filing  in 
outreach  material  and  on  the  application 
form.  The  requirements  listed  above 
applv  to  paragraphs  (b)  and  (c)  of 
§  273.2.  Paragraphs  (a),  (d).  (e).  (f),  (g), 
(h),  (i),  (j),  (k)  of  §  273.2  specify  the  other 
requirements  of  "application 
processing"  which  would  be  reviewed 
during  each  ME  review.  While  FNS 
would  provide  detailed  instructions 
specifying  the  program  requirements 
that  would  be  reviewed,  it  would  be 
incumbent  upon  State  agencies  to 
ensure  that  all  requirements  are 
reviewed  during  each  ME  review.  When 
an  area  of  program  operation  or  a  given 
program  requirement  is  a  function 
performed  at  the  State  level  and  the 
project  area  has  no  responsibilities  for 
direct  administration  of  the  area  or 
requirement,  it  would  be  excluded  from 
the  ME  review  of  that  project  area,  as  it 
would  be  reviewed  by  FNS  as  proposed 
_  in  §  275.3(d)  and  discussed  earlier  in  this 
preamble. 

Review  process.  The  proposed 
regulations  recognize  that  each  project 
area's  operational  structure  will  differ 
and  would  allow  States  the  option  of 
reviewing  each  program  requirement  in 
a  manner  which  will  best  measure  the 
project  area's  comphance  with  the 
requirement.  To  ensure  that  each  ME 
review  would  be  carried  out  in 
accordance  with  the  Department's 
proposed  ME  review  requirements  and 
conducted  in  a  manner  which  would 
ensure  complete  coverage  of  the  project 
area's  operations,  the  proposed 
regulations  would  require  State  agencies 
to  develop  an  ME  review  plan  prior  to 
each  review.  These  plans  would  contain 
information  concerning  the  project 
area's  operation  including:  the  number 
of  sub-units  (by  classification);  the 
number  of  each  type  of  program  record 
generated  during  the  six  month  period 
prior  to  the  month  of  review  (for  ATP 
and  HIR  cards  only  one  month  prior  to 
the  review);  and  where  the  records  are 
physically  maintained  within  the  project 
area.  In  addition,  the  controls  the  project 
area  uses  to  organize  records  must  be 
identified.  The  identification  of  controls 
is  particularly  important  when  the 
proposed  requirements  of  §  275.9(d)  are 
examined.  The  proposed  procedures  for 
problem  record  selection  are  discussed 
later  in  this  preamble  in  some  detail. 
The  ME  review  plan  would  also  identify 
the  project  area,  the  dates  of  the  ME 
review,  the  sub-units  selected  for  review 
(including  the  method  used  to  select 
them)  and  identification  of  any  sub-units 
selected  or  excluded  in  accordance  with 
§  275.7(g).  Finally,  the  ME  review  plan 
would  identify  whether  the  State  agency 
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plans  to  select  program  records  only 
from  those  sub-units  selected  for  review 
or  on  a  project  area-wide  basis  as 
described  in  §  275.9(d)  (9),  (10).  (11)  of 
the  proposed  rules. 

The  Department  proposes  that  State 
agencies  select  random  samples  of 
casefiles  and  examine  the  program 
records  contained  therein  to  review  all 
program  requirements  that  lend 
themselves  to  such  an  approach.  The 
proposed  regulations  establish  selection 
of  casefiles  and  examinations  of 
program  records  contained  therein  as 
the  preferred  method  for  reviewing 
program  requirements.  However,  there 
are  many  requirements  that  program 
record  examination  may  not  encompass. 
Where  a  program  requirement  cannot  be 
reviewed  through  record  examination, 
the  proposed  regulations  would  allow 
State  agencies  the  option  of  using  any  of 
four  other  review  methods  or  another 
technique  that  may  better  meet  the 
States  particular  situation.  The  only 
requirement  State  agencies  would  be 
required  to  observe  is  that  regardless  of 
which  review  method  is  used,  it  must 
ensure  complete  coverage  of  the 
program  requirement(s)  it  is  applied  to. 

Program  record  selection  and 
examination.  The  Department  proposes 
that  Slate  agencies  incorporate  a 
random  sampling  methodology  into  their 
ME  review  systems  for  the  selection  of 
casefiles  and/or  program  records.  The 
proposed  regulations  identify  the 
program  records  that  sampling  would  be 
applied  to  and  the  sample  universes  and 
frames  for  these  records.  The 
regulations  also  establish  the  sample 
sizes  that  would  be  required  for  each 
type  of  program  record  and  the  options 
States  would  have  if  the  required 
sample  size  for  a  record  could  not  be 
achieved. 

The  universe  for  a  given  program 
record  would  be  all  records  of  that  type 
generated  during  six  month  period  prior 
to  the  month  the  ME  review  is 
conducted:  except  that  in  the  case  of 
HIR  and  ATP  cards  the  universes  would 
be  those  generated  during  the  month 
prior  to  the  month  of  review.  The 
universe  would  include  pending  and 
inactive  as  well  as  active  program 
records. 

The  sample  frames  for  program 
records  could  be  logs.  lists,  or  preferably 
casefiles.  Casefiles  would  be  used  as  the 
sample  frame  wherever  possible  since 
many  types  of  program  records  are 
contained  in  casefiles  and  they  are 
usually  the  most  readily  available 
system  of  records  for  sampling  purposes. 
When  selecting  a  sample  of  casefiles. 
the  sample  size  would  be  based  upon 
the  program  record  that  appears  most 


frequently  throughout  the  casefile.  In 
this  way,  a  single  sample  could  yield  the 
required  sample  for  several  types  of 
program  records. 

If  a  sample  of  casefiles  does  not  yield 
the  required  sample  size  for  a  program 
record,  the  proposed  regulations  would 
allow  the  State  to  either  continue  to 
select  casefiles  to  achieve  the  required 
sample  or  use  one  of  the  other  methods 
of  review  as  described  in  §  275.9(d)(8). 
This  provision  is  designed  to  allow 
States  flexibility  during  the  review 
process  and  ensure  that  ME  sampling 
does  not  excessively  burden  States. 

Where  a  given  type  of  program  record 
is  not  maintained  in  a  casefile.  but  in  a 
separate  system  of  records,  a  separate 
sample  of  that  program  record  would  be 
selected  from  the  system  in  which  it  is 
maintained. 

The  required  sample  size  for  a 
program  record  would  be  determined 
based  upon  the  total  number  of  such 
records  in  the  project  area's  universe  for 
that  record.  In  many  instances,  the  State 
may  not  have  definitive  data  of  the  total 
number  of  program  records  in  a  project 
area  or  in  individual  sub-units.  In  these 
instances  the  Department  proposes  that 
States  estimate  the  number  of  program 
records  in  project  areas  and/or  sub- 
units  based  upon  the  most  current  and 
accurate  data,  which  should  be 
available  in  the  project  area  or  sub-unit 
being  reviewed.  Table  2  of  the  proposed 
regulations  contains  the  specific  sample 
sizes  State  agencies  would  be  required 
to  achieve  for  each  type  of  record. 

To  ensure  equal  coverage  of  each  sub- 
unit  selected  within  a  project  area,  the 
Department  proposes  that  State 
agencies  select  casefiles  and/or  program 
records  on  a  proportional  basis  from 
sub-units  maintaining  casefiles  and/or 
program  records.  However,  State 
agencies  would  have  the  option  of 
selecting  casefiles  and/or  records  on  a 
project  area-wide  basis.  Where  States 
are  capable  of  selecting  area-wide 
samples,  this  approach  would  be 
encouraged  as  the  results  would  be 
easier  to  project  to  the  entire  project 
area.  The  Department  further  proposes 
that  States  be  given  the  option  to 
employ  any  sample  selection  technique 
as  long  as  random  and  unbiased 
samples  are  obtained.  These  proposals 
are  intended  to  allow  States  the 
flexibility  necessary  to  carry  out  the 
proposed  sampling  requirements; 
recognizing  the  variations  between 
States',  project  areas',  and  sub-units' 
operational  structures.  However,  every 
program  record  or  casefile  would  be 
reviewed  once  selected  for  review  and 
every  requirement  reflected  in  a  selected 
record  would  be  examined.  This  would 


be  necessary  if  reliable  results  are  to  be 
obtained  from  ME  sampling. 

This  proposal  for  random  sampling  of 
casefiles  and/or  program  records  is  a 
significant  change  from  the  requirements 
of  previous  rulemaking  and  FNS 
Instructions.  Currently,  State  agencies 
are  required  to  select  some  "adequate 
number"  of  program  records  to  review 
program  requirements.  This  "adequate 
number"  has  resulted  in  significant 
variations  in  the  number  of  records 
selected  in  each  project  area  during 
each  review.  Further,  the  manner  in 
which  records  have  been  selected  and 
the  number  reviewed  has  made  the 
value  of  resultant  data  questionable  in 
many  instances.  Finally,  concern  has 
been  expressed  at  all  levels  over  what 
constitutes  an  "adequate  number"  of 
records  to  review  a  given  program 
requirement. 

In  order  to  strengthen  the  ME  review 
system  by  obtaining  more  reliable  data 
for  corrective  action  planning  and  to 
assist  States  in  their  efforts  to  ensure 
complete  coverage  of  project  areas' 
operations,  the  Department  developed 
the  random  sampling  procedures 
outlined  above  and  specified  in  the 
proposed  regulations.  While  this 
proposal  would  require  a  more 
structured  selection  technique  than 
States  currently  employ  and  would 
require  increases  in  most  States'  ME 
review  staffs,  the  Department  feels  that 
improved  corrective  actions  based  upon 
the  data  resulting  from  ME  reviews 
would  more  than  justify  any  cost 
increases.  The  proposed  ME  review 
system  would  provide  reliable 
information  on  program  requirements 
concerning  both  State  accountability 
and  service  delivery  to  participants 
and/or  potential  participants. 

Review  worksheet.  The  Department 
proposes  that  States  continue  to  use 
review  worksheets,  to  be  approved  by 
FNS.  to  record  findings  of  each  ME 
review.  The  areas  of  program  operation 
that  would  be  identified  on  these 
worksheets  are  outlined  in  §  275.9(e)  of 
the  proposed  regulations.  These 
worksheets  would  be  the  all  important 
link  between  the  review  activity  itself, 
data  analysis/evaluation  and, 
ultimately,  corrective  action  planning  . 

Conaucting  on  ME  review.  To 
facilitate  interested  parties' 
understanding  of  how  the  proposed  ME 
review  system  would  operate,  the 
following  step-by-8tep  description  of  an 
ME  review  is  offered. 

Following  and  documenting  the  ME 
review  plan.  State  review  team  would 
first  secure  information  from  the  project 
area  concerning  its  organization  icluding 
the  number  and  functions  of  sub-units 


(identifying  those  with  combined 
responsibihties  or  itinerant  service 
points),  within  die  project  area  as  well 
as  the  number  and  location  of  program 
records,  by  type,  generated  during  the 
period  of  review  and  maintained  within 
the  individual  sub-units.  While  the 
actual  number  of  program  records  would 
be  desirable,  estimates  based  upon  the 
best  available  data  would  suffice.  If 
possible,  the  review  team  would  also 
secure  information  at  this  time 
concerning  the  systems  used  to  organize 
records  maintained  within  the  various 
sub-units.  e.g.,  casefiles,  lists,  logs. 

Having  obtained  the  number  of  sub- 
units  and  their  functions,  the  review 
team  would  list  them  based  upon 
functional  responsibility  as  certification 
offices,  issuance  offices,  bulk  storage 
points,  reporting  points,  or  data 
management  units.  Next  the  State  would 
decide  whether  any  of  the  sub-units 
should  be  selected  prior  to  random 
sampling  or  if  any  bank  issuance  offices 
should  be  excluded  from  the  list  of 
issuance  offices.  If  the  State  elects  to 
select  any  sub-units  on  a  nonrandom 
basis  or  exclude  any  banks,  the  Hsts 
would  be  adjusted  accordingly  with  the 
sample  frame  for  each  classification 
consisting  of  the  remaining  sub-units  in 
each  list.  The  State  would  then 
randomly  select  the  required  numbers  of 
sub-units  from  each  frame  based  upon 
the  Table  1  of  the  proposed  regulations, 
decreasing  required  sample  sizes  by  the 
number  of  sub-units  which  were 
selected  on  a  nonrandom  basis. 

The  State  review  team  can  now 
determine  how  and  where  program 
record  selection  will  be  conducted. 
Assuming  the  State  has  elected  to  select 
samples  of  program  records  only  from 
those  sub-units  selected  for  review  (as 
opposed  to  project  area-wide  sampling) 
the  State  would  now  examine  the 
systems  used  to  organize  the  records  in 
each  sub-unit.  Wherever  possible  the 
State  would  use  casefile  systems  as  the 
sample  frame  for  all  records  captained 
in  casefiles.  When  using  casefile 
systems  as  the  sample  frame  for  several 
program  records,  the  program  record 
that  appears  most  often  within  the 
casefile  system  would  determine  the 
number  of  casefiles  that  should  be 
selected  to  obtain  the  required  sample 
size  for  each  tjrpe  of  record  contained  in 
the  casefile  system.  In  most  instances, 
applications  should  appear  in  the 
greatest  quantity.  Thus,  the  required 
sample  size  for  cattefiles  would 
correspond  to  the  required  sample  size 
for  applications.  Where  a  program 
record  is  not  contained  in  a  casefile 
system,  but  in  a  separate  system  of 
recmtls,  the  State  would  use  that  system 


as  the  sample  frame  for  that  program 
record. 

TTie  required  sample  size  for  a  given 
program  record  would  be  determined 
based  upon  the  total  number  generated 
within  the  project  area  daring  the  six- 
month  period  preceding  the  month  of 
review;  except  in  the  case  of  HIR  or  ATP 
cards  where  the  required  sample  size 
would  be  based  upon  the  number 
generated  during  the  month  prior  to  the 
month  of  review.  The  required  sample 
sizes  for  each  type  of  program  record  is 
specified  in  Table  2  of  the  proposed 
regulations. 

Once  having  identified  where  and 
how  casefiles  or  individual  program 
records  are  maintained  within  tiiose 
sub-units  selected  for  review,  tiie  review 
team  would  determine  Hie  sample  sizes 
for  each  of  the  sub-units  on  a 
proportional  basis  as  explained  in  detail 
in  §  275.9(d)(9)  of  the  proposed 
regulations.  The  next  step  is  the  actual 
selection  of  individual  program  records 
and/or  casefiles  within  each  sub-unit. 
The  reviewers  would  select  program 
records  from  systems  containing  active. 
inactive  and  pending  records.  At  this 
point  the  State  reWewers  would  begin 
using  review  worksheets  documenting 
review  techniques,  review  findings,  etc. 
While  any  sampling  technique  could  be 
used,  systematic  sampling  is 
recommended  and  would  probably  be 
used  in  most  instances.  However,  any 
technique  used  would  have  to  ensure 
random  selection  of  casefiles  and/or 
program  records.  As  casefiles  and/or 
program  records  samples  are  selected 
the  State  reviewers  would  monitor  how 
many  of  each  type  of  program  record 
appear  in  the  sample(s)  and  determined 
if  required  sample  sizes  are  being  met. 
As  explained  in  the  proposed 
regulations,  any  casefile  that  contains  or 
should  contain  a  certain  program  record 
would  be  counted  toward  achievement 
of  the  required  sample  size  for  that 
record.  Where  selection  of  casefiles 
does  not  yield  the  required  number  of  a 
certain  record  the  State  reviewers  could 
randomly  select  additional  casefiles 
until  the  required  sample  is  achieved  for 
that  record  or,  to  ease  the  woikload 
burden,  could  use  another  method  to 
review  the  program  requirements 
reflected  in  that  record.  In  either  case, 
the  State  would  ensure  that  the  program 
requirements  reflected  by  a  given 
program  record  are  reviewed  in  a 
manner  vdiich  yields  reliable  findings. 
Every  program  requirement  reflected 
in  those  records  selected  for  review 
would  then  be  examined  to  determine  if 
those  requirements  are  being  met.  No 
records  could  be  exduded  from 
examination  once  selected  unless  die 


State  selects  additional  casefiles  to 
achieve  fte  required  sample  size  for  a 
certain  record.  In  this  situation  only  the 
records  being  sampled  for  would  be 
examined. 

While  selection  and  examination  of 
program  records  would  have  covered 
many  program  requirements,  many 
others  would  be  reviewed  using  one  of 
the  other  review  methods  identified  in 
5  275.9(c)(2}  of  the  proposed  regulations. 
These  review  methods  would  be  used  to 
review  all  program  requirements  which 
could  not  be  reviewed  through 
examination  of  program  records  in  aD 
sub-units  selected  for  review. 

After  ail  sampling  and  review  activity 
is  completed,  the  State  review  team 
would  complete  the  necessary 
worksheets  identified  earlier  in  this 
preamble. 

The  Department  solicits  public 
comment  on  all  of  the  proposed 
regulations  regarding  ME  reviews,  but 
particularly  on  those  provisions  dealing 
with  sampling  of  sub-units  and  program 
records.  Comment  is  sought  on  the 
administrative  efficiency,  cost 
effectiveness  and  any  difficulties  that 
would  develop  as  a  result  of  the 
incorporation  of  a  sampling 
methodology  into  the  ME  review  system. 
Any  suggestions  on  how  this  proposal 
could  be  improved,  or  on  specified 
components  such  as  sample  sizes  or  the 
availability  of  sample  frames,  would  be 
welcome. 

QuaUty  Control  Reviews 

Scope  and  Purpose 

The  Food  Stamp  Act  of  1977  provides 
a  legislative  basis  for  increased 
emphasis  on  program  administration, 
including  increased  stress  on  the  quality 
control  program  as  a  monitoring  tool. 
The  current  requirement  that  States 
operate  a  quality  control  program  to 
check  the  accuracy  of  the  certification 
process  was  established  by  the 
Department  in  the  regulations 
implementing  the  1970  (1971)  food  stamp 
legislation.  Prior  to  the  1977  Act  there 
was  no  specific  legislative  provision 
requiring  a  food  stamp  quality  control 
program.  State  agencies  are  now 
required  by  law  to  conduct  quality 
control  reviews  as  part  of  the 
Performance  Reporting  System.  Quality 
control  in  the  Food  Stamp  Program  will 
continue  to  review  active  cases  to 
determine  that  the  household  is  eligible 
and  receiving  the  correct  allotment  of 
food  stamps,  and  negative  cases  to 
determine  that  households  which  were 
denied  or  terminated  were,  in  fact,  not 
eligible  for  program  benefits. 
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The  Act  (Section  16(e))  specifies  that 
quality  control  means  monitoring  and 
reducing  the  rate  of  errors  in 
determining  basic  eligibility  and  benefit 
levels.  The  Department  proposes  to 
continue  defining  the  objectives  of 
quality  control  as  providing:  (1)  A 
systematic  method  of  measuring  the 
validity  of  the  food  stamp  caseload  at  a 
given  point  in  time;  (2)  a  basis  for 
determining  National  rates  of 
ineligibility,  incorrect  allotments,  as  well 
as  rates  for  households  wrongfully 
denied  or  terminated;  (3)  a  continuing 
flow  of  information  between  the  States 
and  FNS  necessary  to  develop  the 
solution  to  problems  in  program  policies 
and  procedures;  and  (4)  a  basis  for 
assisting  State  agencies  in  improving 
and  strengthening  program  operations 
by  identifying  deficiencies.  In  order  to 
realize  these  objectives,  the  Department 
proposes  that  the  review  process 
continue  to  consist  of:  (1)  Case 
assignments  and  completion  monitoring; 
(2)  case  reviews;  (3)  supervisory  review 
of  completed  worksheets  and  schedules; 
and  (4)  transmission  of  completed 
worksheets  and  schedules  for 
centralized  data  processing  and 
analysis. 

Sampling 

Sampling  is  a  valuable  tool  for 
obtaining  sound  quantitative 
information  concerning  Food  Stamp 
Program  operations  quickly  and 
accurately.  When  a  sample  is  designed 
and  carried  out  in  accordance  with 
probability  theory,  results  obtained  from 
the  sample  may  be  generalized  to  the 
total  group  from  which  it  is  drawn. 

The  Department  has  long  recognized 
the  value  of  probabilify  samples  in  food 
stamp  quality  control.  This  section  of 
the  proposed  regulations  is  in  large  part 
a  consolidation  and  refinement  of 
existing  policies,  procedures,  and 
instructions.  With  this  consolidation,  the 
Department  hopes  to  provide  a  clearer 
understanding  of  its  minimum 
requirements,  enhance  the  awareness  of 
options  available  to  State  agencies,  and 
establish  uniform  criteria  for  approving 
deviations  from  the  recommended 
options. 

Sampling  plan.  Because  of  the 
continued  importance  of  quality  control 
data  in  the  development  of  corrective 
action  to  reduce  program  and 
participant  loss,  and  because  of  its 
added  importance  to  the  distribution  of 
additional  administrative  funds,  it  is 
incimibent  upon  the  State  agency  to  be 
able  to  demonstrate  the  integrity  of  its 
sampling  procedures.  The  proposed 
regulations  require  that  all  sampling 
procedures  used  by  a  State  be  fully 


documented  and  available  for  review  by 
FNS.  This  documentation  would  be 
expected  to  include  but  need  not  be 
limited  to:  (1)  Step-by-step  descriptions 
of  the  construction  of  the  sampling 
frame  and  any  supplemental  lists 
including  the  source  of  each  list,  the 
date  on  which  lists  are  compiled  or  are 
available  for  sample  selection,  the  order 
of  sampling  units  within  each  list, 
measures  of  the  accuracy  and 
completeness  of  each  list,  and 
procedures  for  eliminating  cases  not 
subject  to  review  or  listed  in  error;  (2) 
sample  selection  processes  including  the 
estimation  of  caseload  size,  the 
determination  of  an  appropriate 
overpull,  the  computation  of  sampling 
intervals  and  the  determination  of 
random  starts  when  using  systematic 
sampling,  the  application  of  selection 
procedures  to  identify  sample  cases,  and 
any  adjustments  for  over-  or 
undersampling;  and  (3)  any  checks  and 
controls  established  by  the  State  to 
monitor  the  selection  and  assignment  of 
sample  cases.  Thorough  documentation 
in  sufficient  detail  to  reconstruct  the 
sampling  process  will  help  ensure 
adequate  coverage  of  the  target 
population  and  minimize  the  possibility 
of  systematic  bias. 

The  proposed  regulations  also  require 
that  each  State  agency  prepare  and 
submit  a  sampling  plan  for  approval  by 
FNS.  This  document  will  serve  as  tlje 
foundation  for  FNS  review  of  quality 
control  sampling  procedures.  This  plan 
is  basically  a  distillation  of  the 
documentation  described  above  and 
must  include  a  complete  description  of 
the  sampling  frames,  methods  of  sample 
selection,  and  methods  for  estimating 
characteristics  of  the  population  and 
their  sampling  errors. 

In  addition,  the  sampling  plan  must 
describe  the  relationship,  if  any, 
between  the  food  stamp  quality  control 
sample  design  and  other  Federally 
mandated  quality  control  samples  (e.g., 
Aid  to  Families  with  Dependent 
Children  (AFDC)  or  Medicaid).  The 
Department,  in  cooperation  with  the 
Department  of  Health.  Education,  and 
Welfare  and  the  Office  of  Management 
and  Budget,  is  developing  consolidated 
sampling  and  review  procedures  for 
food  stamp,  AFDC,  and  Medicaid 
quality  control.  The  short-term  goal  of 
this  effort  is  to  offer  States  the  option  to 
realize  the  savings  possible  from  a 
limited  integration  of  the  three  programs 
within  existing  constraints.  In  the  long 
run,  as  the  Departments  and  States  gain 
experience  and  reconcile  differences  in 
program  requirements  and  defmitions, 
the  Department  hopes  to  enable  every 
State  to  benefit  from  the  cost  reductions 


of  consolidation.  The  Department  also 
believes  that  this  approach  will  provide 
more  accurate  information  about 
multiprogram  participation  and  the 
interrelationship  of  food  stamp,  public 
assistance,  and  Medicaid  errors. 

Although  States  have  always  had  the 
option  to  propose  a  variety  of  sample 
designs,  the  Department  has  generally 
recommended  the  use  of  a  systematic 
sample  because  of  the  ease  with  which 
it  can  be  administered.  A  systematic 
sample  is  also  responsive  to  variations 
in  the  caseload  over  the  course  of  a 
reporting  period.  (A  systematic  sample 
selects  individual  cases  from  a  sample 
frame  at  equally  spaced  intervals.  The 
size  of  the  selection  interval  is 
dependent  upon  the  estimated  size  of 
the  universe  and  the  required  sample 
size.) 

The  Department  is  increasingly 
aware,  however,  of  special  conditions 
and  local  constraints  which  tend  to 
dictate  the  use  of  alternative  techniques. 
The  proposed  regulations  (and 
forthcoming  Instructions)  should 
enchance  the  awareness  of  alternate 
sample  designs  and  the  situations  in 
which  they  may  be  most  effective.  An 
alternate  sample  design  would  be 
incorporated  into  the  State's  quality 
control  sampling  plan  and  must  be 
approved  by  FNS  before  being  put  into 
operation.  An  alternate  proposal  must 
specify  the  advantages  over  current 
sampling  procedures  and  meet  the 
following  criteria: 

(1)  Conform  to  principles  of 
probability  sampling  (i.e.,  each  unit  in 
the  population  must  have  a  known,  non- 
zero probability  of  selection,  and 
computational  methods  of  estimation 
must  lead  to  a  unique  estimate  for  each 
sample); 

(2)  Describe  methods  for  estimating 
characteristics  of  the  population  and 
their  sampling  errors; 

Provide  population  estimates  with  the 
same  or  better  precision  as  would  be 
obtained  by  a  sampla  random  design; 

(4)  Described  the  effect  of  the 
proposed  sample  design  on  required 
data  analysis  and  reporting:  and 

(5)  Maintain  current  effort  in  other 
phases  of  the  quality  control  process 
(e.g.,  case  reviews,  statistical  reports, 
and  data  analysis). 

All  sampling  plans  and  substantive 
changes  in  previously  approved  sample 
designs,  frames,  or  procedures  are 
subject  to  FNS  approval. 

Universe.  A  universe  consists  of  all 
units  for  which  information  is  desired. 
The  delineation  of  the  target  population 
is  important  in  that  it  deHnes  the  scope 
of  possible  statistical  inferences  beyond 
the  sample.  Segments  of  the  population 
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which  are  not  subject  to  sample 
selection  must  also  be  excluded  from 
any  conclusions  drawn  from  the  sample 
results.  The  pn^Msed  regulations  define 
two  universes,  excluding  from  each  a 
limited  number  of  households  not 
usually  amenable  to  quality  control 
review. 

Historically,  the  Department  has 
defined  the  active  universe  to  include 
only  those  households  which  participate 
in  the  Food  Stamp  Program.  Households 
who  were  certified  eli^ble  to  participate 
but  choose  not  to  receive  the  coupon 
allotment  to  which  they  were  entitled 
were  not  subject  to  quality  control 
review.  Because  the  elimination  of  the 
purchase  requirement  is  expected  to 
remove  a  major  barrier  to  participation 
by  eligible  househokls,  the  Department 
considered  redefining  the  active 
universe  to  include  households  certified 
eligible  to  participate  during  a  review 
fieriod  whether  or  not  they  availed 
themselves  of  that  opportunity.  The 
Department  believes,  however,  that 
households  who  decide  not  to 
participate  may  do  so  because  of  a 
change  in  their  circumstances  which 
reduces  their  need  for  assistance.  Rather 
than  measuring  a  potential  loss  and 
artificially  inflating  the  allotment  error 
rate  in  such  cases,  the  proposed 
regulations  continue  to  exclude  non- 
participating  households  from  the  active 
universe. 

The  remaining  exclusions  from  the 
active  universe  are  generally  continued 
from  previous  FNS  Instructions.  The 
proposed  regulations  exclude: 
households  in  which  all  members  die  or 
move  out  of  the  State  prior  to  the  quality 
control  review  because  of  the 
requirement  for  a  personal  interview; 
households  who  received  benefits  by  a 
disaster  of  60-day  continuation 
certification;  households  under 
investigation  for  Federal  or  State  benefit 
program  fraud,  including  households 
with  pending  fraud  hearings,  in  order  to 
avoid  jeopardizing  an  ongoing 
investigation;  households  appealing  a 
Notice  of  Adverse  Action  when  the 
review  date  falls  within  the  time  period 
covered  by  continued  participation 
pending  the  hearing  since  the  basis  of 
the  household's  participation  is  known 
to  be  in  contention;  ajid  households 
receiving  restored  benefits  in 
accordance  with  S  273.17  of  Food  Stamp 
Program  Regulations,  but  who  were 
otherwise  ineligible. 

The  proposed  regulations  define  the 
negative  universe  to  include  households 
whose  application  for  food  stamps  was 
denied  or  whose  certification  was 
terminated  during  the  review  period.  It 
excludes  those  which  were  dosed  due 


to  the  expiration  of  the  certification 
period,  those  which  withdrew  a  signed 
application  prior  to  the  State  agency's 
determination,  those  which  were  under 
investigation  for  fraud,  and  those  in 
which,  at  the  time  of  the  review,  all 
household  members  had  died  or  moved 
out  of  State.  The  definition  of  a  negative 
action  does  not  include  actions  taken  to 
change  a  household's  food  stamp 
classification  fit>m  nonassistance  to 
public  assistance  or  vice  versa. 

Frame.  A  frame  is  a  list  of  all  units 
from  which  a  sample  is  actually 
selected.  The  choice  of  a  sampling  frame 
depends  upon  the  criteria  of  timeliness, 
completeness,  accuracy,  and 
administrative  burden.  It  may  take  a 
number  of  physical  forms,  including  lists 
of  redeemed  ATPs,  mail  issuance 
records,  or  computer  files  of  certified 
households.  The  regulations  propose 
that  States  electing  to  use  a  list  of 
certified  households  to  select  the  active 
sample  must  exclude  those  households 
which  do  not  participate  and  must 
supplement  it  with  those  households 
which  are  certified  eligible  after  the 
frame  has  been  compiled  and 
participate  during  the  sample  month. 

The  content  of  the  frame  is  intended 
to  equal  or  approximate  the  universe 
definitions  described  above.  Complete 
coverage  must  be  assured  so  that  every 
household  subject  to  quality  control 
review  has  a  known  (non-zero)  chance 
of  being  selected  for  the  sample.  Failure 
to  ensure  complete  coverage  can 
introduce  a  systematic  bias  into  the 
sample  results. 

A  frame  may  also  include  cases  for 
which  information  is  not  desired,  e.g., 
households  which  have  been  certified 
but  did  not  actually  participate  during 
the  reporting  period,  active  households 
selected  more  than  once  during  the 
reporting  period,  or  households 
incorrectly  listed  in  the  frame.  When 
such  cases  cannot  be  eliminated  from 
the  frame  beforehand  and  are  selected 
for  the  sample,  the  proposed  regulations 
require  that  they  be  reported  as  not 
subject  to  review. 

The  Department  befieves  that  the 
details  of  frame  construction  are  best 
addressed  within  the  administrative 
structures  of  each  State  agency.  The 
proposed  regulations  specify  that  the 
documentation  of  the  active  and 
negative  sample  frames  composition  and 
construction  must  be  available  for 
review  by  FNS.  Furthermore,  the 
sampling  plan  submitted  to  FNS  for 
approval  must  include  a  complete 
description  of  the  sampling  frames, 
including  the  source  of  the  lists,  their 
accuracy  and  completeness,  their  form 
and  structure,  the  frequency  of  updating. 


the  proportion  of  cases  listed  in  error  or 
not  subject  to  review,  and  methods  for 
deleting  unnecessary  Ustings. 

Sample  size.  The  proposed  sample 
sizes  contained  in  these  regulations  are 
based  upon  considerations  of  the 
precision  required  to  plan  corrective 
action  and  to  determine  the  States' 
eligibility  for  additional  administrative 
matching  funds  balanced  by  the 
administrative  feasibility  of  completing 
the  requisite  number  of  sample  reviews. 

Under  the  current  quality  control 
procedures,  a  State's  semiannual  sample 
size  from  the  active  universe  is 
determined  by  the  estimated  size  of  its 
monthly  participating  caseload.  The 
active  sample  ranges  from  a  minimum  of 
75  reviews  to  a  maximum  of  1,200 
reviews  for  States  with  fewer  than  5.000 
monthly  participating  households  and 
more  than  40,000  monthly  participating 
households,  respectively.  This  procedure 
effectively  distributes  the  sample  so  that 
more  is  required  of  large  States  than  of 
small  States.  The  proposed  regulations 
maintain  this  aspect  of  die  current 
program  while  introducing  an  additional 
factor  the  cimiulative  allotment  error 
rate  as  defined  in  §  275.12(b)(lKiv)  of 
the  proposed  regulations.  The  proposed 
sample  size  determination  are 
structured  so  that,  for  States  of 
approximately  equal  size,  larger  quality 
control  samples  are  required  in  States 
with  higher  error  rates. 

The  Department  is  proposing  to 
eliminate  the  current  sample  size  table 
and  substitute  a  formula  for  the 
determination  of  a  State's  active  sample 
size.  With  the  current  table,  large  step 
increases  between  the  required  sample 
sizes  have  caused  abrupt  and 
substantial  increases  in  quality  control 
workloads.  For  example,  if  the  estimated 
caseload  increased  from  just  under 
40.000  to  slightly  over  40.000,  the 
required  sample  size  had  to  be 
increased  from  800  to  1.200  cases.  The 
revised  procedures  will  adjust  the  active 
sample  size  in  proportion  to  changes  in 
the  State's  caseload  and  cumulative 
allotment  error  rate.  This  procedure  is 
similar  to  the  approach  taken  in  .AFDC 
quality  confrol.  In  addition  to  smoothing 
abrupt  changes  in  the  sample  size,  it 
should  facilitate  the  coordination  and 
integration  of  sample  selection 
procedures. 

The  formula  for  computing  the  acvtive 
sample  size  was  determined  by  fitting 
an  equation  to  the  sample  sizes  of  Table 
1. 
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^         Tattle  1.— SssJs  for  Determining  Semiannual  Sample  Sizes  for  Active  Cases 

(Average  Monttily  Caseload  I 


Cumulative  allofmenl  errof  rate 

Less  than 
10.000 

10.000- 
19.999 

20.000- 
29.999 

30.000- 
39.999 

40,000- 
49,999 

50.000 
arKJover 

Less  ttian  5.0 - 

5  0-9  9                                    

150 
200 

200 
2S0 
300 

400 

500 

600 

300 

400 
500 
600 

700 

BOO 

500 

600 

700 

.       800 

\     900 

"■  1.000 

700 

800 

900 

1.000 

1,100 

1.200 

900 
1,000 

10  0-14.9 

15  0-19  9                           

250 
300 

1,100 
1.200 

20  0-24.9 - - 

25  0  and  over - 

350 

400 

1.300 
1.400 

The  Department  proposes  that  the 
required  sample  size  for  States  using  a 
systematic  or  simple  random  sample 
will  be  computed  from  the  following 
equation: 

Equation  1. 
n(active)  =  17.25p  -I-  0.01725N  - 110  where 
n(active)  is  the  required  active  sample 
size;  p  is  the  cumulative  allotment  error 
rate  as  defined  in  §  275.12(b)(l)(iv), 
expressed  as  a  percentage  of  all 
allotments  issued  to  active  sample 
cases;  and  N  is  the  anticipated  average 
monthly  participating  caseload  subject 
to  quahty  control  review  during  the 
upcoming  reporting  period. 

If  the  result  of  Equation  1  is  a  sample 
size  less  than  150  or  more  than  1,400,  the 
Department  proposes  minimum  and 
maximum  required  samples  of  150  and 
1,400,  respectively.  In  order  to  ensure 
that  very  large  States  will  be  able  to 
reduce  the  active  sample  size  with 
reductions  in  the  cumulative  allotment 
error  rate,  any  State  in  which  the 
anticipated  average  monthly 
participating  caseload  is  greater  than 
60,000  households  may  substitute 
N  =  60,000  in  Equation  1. 

If  this  proposal  had  been  in  use  during 
the  July-December  1977  quality  control 
reporting  period,  the  active  sample 


would  have  been  smaller  in  36  States, 
larger  in  17,  and  unchanged  in  1.  Most 
States  would  have  experienced  a  change 
of  no  more  than  100  reviews,  minimizing 
the  proposal's  initial  effects  on  staffing 
patterns.  The  potential  exists,  howerver, 
for  substantial  reductions  of  sample  size 
with  reductions  of  the  cumulative 
allotment  error  rate. 

The  procedures  for  determining  the 
negative  sample  size  in  the  proposed 
regulations  parallel  those  for  the  active 
sample.  Currently,  the  negative  sample 
size  is  based  on  the  estimated  number  of 
negative  actions  for  the  year  ending 
with  the  review  period.  The  samples 
range  from  75  reviews  in  States  with 
fewer  than  5,000  annual  negative  actions 
to  800  reviews  in  States  with  more  than 
27.000  annual  negative  actions.  The 
proposed  procedures  substitutes  an 
equation  for  the  sample  size  table, 
modifies  the  caseload  estimates  to  the 
number  of  monthly  negative  actions,  and 
adds  the  negative  case  error  rate 
(defined  in  §  275.13(b)(l)tiv)  of  the 
proposed  regulations)  as  another  factor 
in  line  with  the  active  sample  size 
determination. 

The  formula  for  computing  the 
negative  sample  size  was  determined  by 
fitting  an  equation  to  the  sample  sizes  of 
Table  2. 


Table  2. — Basis  for  Determining  Semiannual  Sample  Sees  for  Negative  Cases 
(Average  Monthly  Cases) 


Negative  case  error  rate 

Less  than  ' 
500 

500- 
999 

1.000- 
1.499 

1,500- 
1.999 

2.0OO- 
2.199 

2,500  and 
over 

Less  than  5.0 _..., 

10  0-14  9                      

150 
200 

250 

200 
250 
30O 
350 
400 
450 

300 

350 
400 
450 
500 

550 

400 
450 
500 
600 
700 
800 

500 
600 
700 
800 
900 
1.000 

700 
800 
900 

15  0-19  9 

300 

1,000 

20  0-24  9 

3S0 

1,100 

25  0  and  ovef 

400 

1.200 

The  Department  proposes  that  the 
required  sample  size  for  States  using  a 
systematic  or  simple  random  sample 
will  be  computed  from  the  following 
equation: 

Equation  2.  n(negative)  =  14.38p  +  0.275.V-77 


where  n(negative]  is  the  required 
negative  sample  size;  p  is  the  negative 
case  error  rate  as  defined  in 
§  275.13(b)(l)(iv).  expressed  as  a 
percentage  of  completed  negative 


quality  control  reviews;  and  N  is  the 
anticipated  average  monthly  number  of 
negative  cases  which  are  subject  to 
quality  control  review  during  the 
upcoming  reporting  period. 

if  the  result  of  Equation  2  is  a  sample 
size  less  than  150  or  more  than  1200,  the 
Department  proposes  minimum  and 
maximum  required  samples  of  150  and 
1200,  respectively.  In  order  to  ensure 
that  large  States  will  be  able  to  reduce 
the  negative  sample  size  with  reductions 
in  the  negative  case  error  rate,  any  State 
in  which  the  anticipated  average 
monthly  number  of  negative  cases  is 
greater  than  3000  may  substitute 
N  =  3000  in  Equation  2. 

As  in  the  active  sample,  the  potential 
exists  for  substantial  reductions  of 
sample  size  with  reductions  in  the 
negative  case  error  rate,  although  the 
initial  effect  on  staff  requirements  is 
minimal.  If  the  proposed  procedure  had 
been  in  effect  during  the  July-December 
1977  quality  control  reporting  period,  the 
negative  sample  size  would  have  been 
smaller  in  43  States,  larger  in  10,  and 
unchanged  in  1. 

The  State's  determination  of  an 
appropriate  sample  size  from  the  active 
and  negative  universes  requires  an 
estimate  of  the  monthly  number  of 
active  or  negative  cases  subject  to 
quality  control  review.  Since  the 
average  monthly  number  of  cases  must 
be  estimated  at  the  beginning  of  each 
reporting  period,  unanticipated  changes 
in  the  size  of  each  universe  could  result 
in  the  need  for  adjustments  to  the 
sample  size.  Excessive  oversampling  or 
undersampling  may  be  corrected  during 
a  reporting  period  provided  that  the 
corrections  introduce  no  bias  to  the 
sample  data.  Procedures  for  making 
such  corrections  will  be  included  in 
forthcoming  FNS  Handbooks. 

The  Department  recognizes  the 
difficulty  of  accurately  predicting 
caseloads.  The  proposed  regulations 
contain  a  provision  to  account  for  this 
uncertainty.  States  would  not  be 
penalized  if  the  actual  caseload  during  a 
reporting  period  is  less  than  20  percent 
larger  than  the  estimated  caseload  used 
to  determine  the  semiannual  sample 
size.  ("Actual  caseload"  may  refer  to 
caseload  estimates  based  on  data 
collected  during  the  course  of  a 
reporting  period).  If  the  actual  caseload 
is  more  than  20  percent  larger  than  the 
estimated  caseload,  the  larger  sample 
size  appropriate  for  the  actual  caseload 
would  be  used  in  computing  the  sample 
completion  rate. 

The  cumulative  allotment  error  rate 
and  the  negative  case  error  rate  needed 
to  determine  the  active  and  negative 
sample  sizes  would  be  those  reported  in 


the  most  recently  completed  quality 
control  sample.  Since  review  activity 
would  almost  certainly  extend  beyond 
the  end  of  each  reporting  period,  the 
error  rate  from  the  immediately 
preceding  reporting  period  may  not  be 
available  prior  to  the  beginning  of  the 
next  period.  Consequently,  for  any 
October-March  reporting  period,  error 
rates  would  come  from  the  previous 
October-March  period;  for  any  April- 
September  reporting  period,  error  rates 
would  come  from  the  previous  April- 
September  period. 

Equations  1  and  2  yield  the  minimum 
number  of  active  or  negative  cases 
subject  to  review  which  must  be 
selected  each  six-month  reporting 
period.  They  are  based  on  an 
assumption  that  most  States  will  use  a 
systematic  or  simple  random  sample. 
Some  States  may  be  able  to  obtain 
results  of  equivalent  statistical 
reliability  with  a  smaller  sample  in 
conjunction  with  an  appropriate  sample 
design.  The  Department  proposes  to  give 
States  this  option,  subject  to  FNS 
approval.  To  receive  this  approval, 
proposals  of  sample  designs  other  than 
systematic  or  simple  random  sampling 
must  provide  population  estimates  with 
equivalent  or  better  precision  than 
would  be  obtained  by  a  simple  random 
design  with  the  specified  sample  size 
from  Equations  1  or  2. 

To  implement  these  proposals,  the 
Department  proposes  to  base  the  initial 
quality  control  sample  sizes  on  reported 
error  rates  from  the  January-June  1978 
reporting  period  until  more  current  data 
are  available.  The  cumulative  allotment 
error  rate  would  be  defined  for  this 
purpose  as  the  sum  of  the  absolute 
values  of  the  basic  program  ineligibility, 
overissuance,  and  underissuance  bonus 
dollar  error  rates  as  reported  to  FNS  on 
Forms  FNS-247-1  and  FNS-247-2.  The 
basic  program  ineligibility  error  rate 
would  include  the  value  of  bonus  dollars 
issued  to  households  which  do  not  meet 
basic  financial  and  other  program 
eligibility  criteria  but  would  exclude 
work  registration  and  procedural  errors. 
The  negative  case  error  rate  would  be 
defined  as  the  proportion  of  invalid 
decisions,  excluding  those  attributable 
to  procedural  errors,  as  reported  to  FNS 
on  Forms  FNS-247-1  and  FNS-247-3. 
These  would  serve  as  close 
approximations  to  the  definitions  in 
§  275.12(b)(l)(iv)  and  §  275.13(b)(l)(iv)  of 
these  proposed  regulations. 

Sample  selection.  Although  the 
quality  control  samples  cover  a  six- 
month  period,  sample  cases  are  selected 
separately  from  the  active  and  negative 
frames  each  month.  Substitutes  are  not 
acceptable  once  a  household  has  been 


identiHed  for  inclusion  in  the  sample  by 
a  predesigned  probability  sampling 
procedure. 

A  quality  control  review  is  most 
effective  and  most  accurate  when  made 
soon  after  the  review  date.  When 
reviews  are  deferred  for  long  periods  of 
time,  information  is  frequently  more 
difficult  or  more  time-consuming  to 
obtain.  In  some  instances,  e.g.,  when 
households  in  migrant  labor  areas 
cannot  be  located  or  when  households 
entered  the  nroornm  HurinH  a  of'ik*'  and 
are  no  longer  willing  to  give  information, 
the  review  may  be  impossible.  If 
reviews  are  to  be  made  as  early  as 
possible,  the  selection  of  sample  cases 
must  also  be  made  promptly.  The 
Department  has  proposed  that  this 
selection  should  be  made  no  later  than 
the  15th  day  of  the  month  following  the 
sample  month. 

The  use  of  supplemental  lists  of  cases 
may  expedite  the  sample  selection 
process.  For  example,  a  segment  of  the 
monthly  frame  or  list  might  be  created 
early  in  the  sample  month,  and  sample 
cases  could  be  selected  and  reviewed 
almost  immediately.  At  the  end  of  the 
month,  the  frame  would  be  extended  by 
adding  those  households  not  included  in 
the  earlier  segment,  and  the  selection  of 
sample  cases  would  be  continued. 

Sample  completion.  A  potential 
source  of  bias  lies  in  cases  for  which 
required  reviews  are  not  completed 
because,  for  example,  the  household 
could  not  be  located  or  was  unwilling  to 
supply  the  necessary  information.  If  the 
number  of  non-responses  is  small,  any 
resulting  bias  would  also  probably  be 
small.  If  the  number  of  such  cases  is 
large,  however,  a  considerable  bias  may 
be  introduced,  and  there  is  no  assurance 
that  conclusions  drawn  from  the  sample 
apply  to  the  total  caseload.  To  minimize 
the  potential  bias  from  nonresponse. 
these  regulations  propose  a  completion 
standard  of  95  percent  of  both  the  active 
and  negative  quality  control  samples. 
This  percentage  is  the  ratio  of  the 
number  of  completed  reviews  to  the 
number  of  cases  selected  subject  to 
review  or  to  the  minimimi  number  of 
cases  subject  to  review  computed  from 
the  sample  size  equations,  whichever  is 
larger.  This  completion  standard  will  be 
applied  separately  to  the  active  and 
negative  samples.  A  State's  entitlement 
to  the  increased  Federal  share  of 
administrative  costs  under  §  275.26(c)  of 
the  proposed  regulations  would  depend 
on  the  satisfactory  completion  of  at  least 
95  percent  of  the  required  active  case 
reviews. 

Reporting  requirements.  In  preparing 
these  proposed  regulations,  the 
Department  examined  the  current 


quality  control  reporting  burden  and 
explored  several  means  of  reducing  data 
submission  requirements  that  would  still 
ensure  access  to  necessary  management 
information.  The  Department  currently 
requires  a  monthly  status  report  (Form 
FNS-248),  a  subsample  of  the  basic 
worksheets  and  coding  documents 
(Form  FNS-245),  and  a  semiannual 
summary  report  of  the  quality  control 
results  (Forms  FNS-247).  from  each 
State  agency.  The  proposed  regulations 

submission  of  Forms  FNS-247  and  FNS- 
248  by  requiring  States  to  submit  the 
edited  results  of  all  quality  control 
reviews  as  coded  on  the  Data  Sheet  of 
Form  FNS-245.  These  data  would  be 
submitted  to  FNS  on  a  machine- 
readable  medium  (i.e..  magnetic  tape  or 
punched  cards)  in  a  format  to  be 
specified  in  forthcoming  FNS 
Instructions.  The  proposed  regulations 
maintain  the  current  90  day  reporting 
deadline.  To  ensure  timely  submission, 
data  received  by  FNS  more  than  90  days 
after  the  end  of  a  reporting  period  will 
not  be  processed  and  will  not  be 
included  in  the  State's  completed  quality 
control  sample,  thus  resulting  in  a  lower 
completion  rate. 

Review  of  Active  Cases 

Review  date.  A  sample  of  households 
which  participated  in  the  Food  Stamp 
Program  during  the  sample  month  will 
be  selected  for  QC  review.  The 
Department  proposes  to  continue  using 
as  the  review  date  for  active  cases  the 
first  day  of  the  sample  month  or  the  day 
of  certification,  whichever  is  later. 
Retention  of  this  review  date  will  enable 
quality  control  to  gather  information 
about  the  cases  reviewed  both  at  the 
time  of  certification  and  subsequent  to 
certification. 

Review  process.  Most  of  the  actual 
review  process,  i.e..  the  case  record 
review,  interview  with  the  participant, 
verification  of  information,  using 
secondary  sources  where  necessary  and 
the  determination  of  eligibility  and    • 
correctness  of  basis  of  issuance,  is 
essentially  unchanged  and  has  been 
included  in  the  regulations  as  it 
currently  exists  in  FNS  Handbooks.  As 
proposed,  the  reviewer  will  examine 
and  verify,  as  of  the  review  date,  all 
elements  of  eligibility  specified  in  Part 
273  of  the  new  regulations.  The  reviewer 
will  follow  the  certification  policy  on 
income  averaging  as  defined  in 
§  273.10(C)(3).  When  evaluating  what 
information  to  use  for  the  sample  month 
relative  to  income,  changes  in  household 
composition,  changes  in  residence  and 
shelter  cost,  and  resources,  the  reviewer 
will  follow  closely  the  requirements  on 


UMI 


21516 


Federal  Register  /  Vol.  44.  No.  70  /  Tuesday,  April  10,  1979  /  Proposed  Rules 


Fedaral  Regbter  /  Vol.  44.  No.  70  /  Tuegday.  April  10. 1979  /  Proposed  Rules 


21517 


reporting,  sending  a  Notice  of  Adverse 

Action  and  State  agency  action  taken  to 

effect  a  change  as  outlined  in  §  273.12 

and  §  273.13. 

There  is  a  significant  change  in  the 

proposed  handling  of  PA  infcome  which 

the  reviewer  finds  to  be  incc^rrect  in  the 

review  month.  Under  the  former 

regulations  households  iij^Which  all 

members  were  included  in  a  federaly 

aided  pubUc  assistance  or  general 

nssistanrp  prant  wprp  rnnsiriprpH 
-    -  -  *j 

categorically  eligible  for  food  stamp 
benefits.  Specifically  this  meant  that,  if 
otherwise  eligible  (relative  to  non- 
financial  eligibility  criteria),  these 
households  were  eligibile  to  participate 
in  the  program  without  regard  to  the 
income  and  resources  of  the  household 
members. 

The  quality  control  review  of  PA  food 
stamp  households  was  made  within  the 
constraints  of  categorical  eligibility.  If 
the  QC  reviewer  found  a  PA  house  hold 
in  which  income  or  resources  exceeded 
the  allowable  standards  but  the 
household  was  otherwise  eligible,  then 
no  eligibility  error  was  coded.  The  QC 
reviewer  computed  the  basis  of  issuance 
using  the  household's  income,  including 
PA  income,  as  received.  The  amount  of 
the  PA  grant  was  not  questioned  since 
the  reviewer  could  not  question  the 
financial  eligibility  of  the  PA  case. 

Under  the  Food  Stamp  Act  of  1977 
categorical  eligibility  of  PA  households 
is  abolished  and  these  households  are 
required  to  met  all  the  eligibility 
requirements  that  nonassistance 
households  must  meet.  Now  that  quality 
control  can  review  all  the  financial 
aspects  of  a  PA  case  the  amount  of  the 
P.A  grant  is  no  longer  inviolate.  The  QC 
reviewer  will  have  information 
available,  for  example  the  existence  of 
unreported  earned  income,  that  should 
affect  the  size  of  the  PA  payment.  The 
Department  is  proposing  that  food 
stamp  quality  control  reflect  food  stamp 
basis  of  issuance  by  taking  into  account 
the  difference  between  the  level  of 
benefits  acutually  provided  and  the 
level  of  benefits  that  would  have  been 
provided  if  the  income  had  been  fully 
known  and  the  PA  grant  had  been 
computed  at  the  correct  level. 

This  proposal  reflects  the 
Department's  firm  intent  to  cooperate  in 
the  ultimate  integration  of  the  public 
assistance  and  food  stamp  QC  systems, 
including  determining  error  rates  jointly. 
As  a  first  step  the  Department  is 
proposing  this  approach  relative  to 
income  determination.  The  Department 
is  moving  toward  a  total  integration  of 
the  review  of  all  other  eligibility  aspects 
of  the  two  programs. 


This  proposal  also  reflects  a  concern 
with  "overcounting"  errors  in  PA  food 
stamp  cases;  i.e.,  using  an  error  in  a  PA 
payment  to  determine  the  degree  of 
error  existing  in  the  food  stamp  case.  If 
the  same  PA  error  is  coded  in  the  PA 
portion  of  the  case  then  one  program's 
error  could  be  used  for  two  claims 
against  the  household. 

In  making  this  proposal,  the 
Department  considered  three  possible 
ways  the  food  stamp  reviewer  could 
obtain  the  correct  PA  grant.  First,  States 
may  consolidate  PA  and  food  stamp 
quality  control  sample  selection  and 
review  procedures.  To  take  advantage 
of  the  overlaps  between  the  PA  and 
food  stamp  recipient  populations,  a 
sample  of  cases  which  participate  in 
several  programs  is  selected  and 
reviewed  simultaneously  for  each 
program.  The  PA  grant  may  be 
recomputed  during  the  course  of  the 
joint  review. 

A  number  of  States  have  developed 
an  integrated  sample  design  and 
conduct  joint  AFDC  and  food  stamp 
quality  control  reviews.  The  current 
procedures  to  identify  households  for 
joint  review,  however,  would  not  be 
sufficent  to  identify  all  households 
receiving  a  PA  grant.  Generally,  the 
households  identified  for  joint  review 
are  limited  to  those  in  which  every 
member  of  the  food  stamp  household  is 
included  in  the  PA  grant  or  those  in 
which  the  food  stamp  and  PA  household 
head  are  identical.  Mixed  households 
(those  in  which  some  but  not  all 
members  of  the  food  stamp  household 
are  receiving  a  PA  grant)  may  not  be 
identified  by  either  of  these  procedures. 
Because  the  proposed  recomputation 
procedures  apply  to  every  PA  grant  in 
error.  States  would  have  to  develop  a 
means  of  identifying  households  which 
receive  PA  grants. 

Second,  the  food  stamp  QC  reviewer 
could  compute  the  PA  grant  first  and 
then  compute  the  food  stamp  benefits; 
this  assumes  all  food  stamp  QC 
reviewers  know  both  programs  well  and 
are  prepared  to  be  multiprogvam 
reviewers. 

Third,  the  QC  reviewer  could  send  the 
case  to  an  AFDC  QC  reviewer  or 
eligibilty  worker,  request  a 
recomputation  of  the  grant  and  a  return 
of  the  case  record.  If  this  method  is  used 
the  State  would  have  to  ensure  that  a 
minimum  amount  of  time  is  lost  in  the 
transferring  back  and  forth  of  the  record 
and  that  the  AFDC  staff  cooperate  fully 
with  the  food  stamp  QC  reviewer. 

Of  these  three  possibilities,  it  is  the 
Department's  opinion  that  the  first  is  the 
most  feasible  administratively.  Unless  a 
State  is  consolidating  PA  and  food 


stamp  QC  sample  selection  and  review 
procedures,  recomputation  of  the  PA 
grant  does  present  some  problems.  The 
recommendation  of  the  PA  grant  for 
food  stamp  QC  purposes  would  thus  be 
greatly  facilitated  by  this  consolidation. 
The  Department  is  seeking  comments  on 
how  States  plan  to  obtain  the  corrected 
PA  income  figure. 

The  household  case  record  review 
continues  to  consist  of  an  analysis  of  the 
household's  case  record,  completion  of 
the  case  record  sections  of  Form  FNS- 
245  and  planning  the  field  investigation. 
As  proposed,  the  reviewer  will  continue 
to  conduct  a  field  investigation  for  all 
active  cases  selected  in  the  sample;  the 
field  investigation  will  include 
interviews  with  the  head  of  household, 
spouse,  authorized  representative,  or 
any  other  responsible  household 
member,  and  contact  with  collateral 
sources  of  information.  Relative  to  the 
personal  interview,  the  Department 
proposes  that  the  reviewer  notify  the 
participant  prior  to  making  the  home 
visit.  This  would  avoid  causing  any 
inconvience  to  the  participant  and 
would  ensure  that  the  participant  is  at 
home  when  the  home  visit  is  made.  The 
Department  feels  that  due  to  the  scope 
and  importance  of  the  interview  with 
the  participant  the  interview  cannot  be 
accomplished  by  phone. 

The  Department  is  proposing  to  allow 
an  exception  for  the  field  investigation 
requirements  in  those  parts  of  Alaska 
considered  inaccessible  during  some 
seasons,  if  it  is  impossible  due  to 
geography  and  weather,  to  conduct  a 
field  investigation.  In  such  cases,  the 
reviewer  would  be  required  to  provide 
justification. 

As  proposed,  when  adequate 
verification  is  not  available  from  the 
participant  the  reviewer  will  obtain 
verification  from  collateral  contacts  and 
document  all  verification  thoroughly. 
The  Department  is  concerned  that 
participant  information  be  treated  as 
fairly  and  objectively  as  possible;  if 
collateral  verification  differs  from  that 
given  by  the  participant,  then  the 
Department  is  proposing  that  the 
differences  be  resolved  by  the  State 
agency  prior  to  corrective  action  being 
taken.  The  Department  does  not  want  to 
lengthen  the  completion  time  for  a 
review,  but  it  does  want  to  give  the 
participant  and  the  State  an  opportunity 
to  resolve  conflicting  information  and,  if 
possible,  to  do  so  before  an  error  is 
reflected  in  the  cumulative  allotment 
error  rates.  If,  prior  to  the  end  of  the 
reporting  period,  the  QC  information  is 
found  to  be  incorrect,  then  no  error  or  an 
error  in  a  different  amount  would  be 
reflected  in  the  error  rates.  If  the  QC 


information  is  not  disproven,  then  that 
information  and  the  resultant  error 
would  be  reflected  as  originally  reported 
by  the  QC  reviewer. 

The  question  of  who  should  resolve 
the  conflicting  information,  the  eligibility 
worker  or  the  QC  reviewer,  is  left  to  the 
States'  option  in  this  proposal.  The 
Department  realizes  Uiat  this  proposal 
could  impact  on  staff  time  and 
utilization  and  consequently  is 
requesting  comments  on  how  the  States 
think  this  could  best  be  handled. 

Identification  of  errors.  There  have 
been  substantial  changes  in  this  area 
and  the  Department  has  proposed 
several  new  concepts  relative  to  the 
handling  of  errors.  All  elements  which 
vary  (are  in  error)  in  error  cases  would 
be  listed  without  assigning  priorities. 
Previously,  the  QC  reviewer  has  coded 
the  primary  and  secondary  causes  of 
error  on  Form  FNS-245.  This  has  always 
introduced  the  element  of  reviewer 
judgment,  i.e.,  what  are  the  primary  and 
secondary  causes  of  errors.  With  the 
new  Act  the  primary  error  will  often  be 
impossible  to  identify  when  two  or  more 
deductions  and/or  income  elements 
vary.  The  reason  for  this  is  the 
relationship  between  child  care  and 
excess  shelter  and  income  and  excess 
shelter.  Due  to  the  $80.00  limitation  on 
the  combined  allowances  for  child  care 
and  excess  shelter  costs,  the  variance  of 
both  in  a  given  case  can  produce  various 
effects  on  net  income,  depending  upon 
the  amounts  and  directions  of  the 
variances.  The  coding  of  all  errors  will 
substantially  reduce  the  element  of 
reviewer  judgment  in  such  situations.  In 
addition,  this  approach  will  optimize  the 
use  of  State  agencies'  data  analysis 
techniques  such  as  error-prone  profiles, 
as  described  in  S  276.16,  since 
correlations  between  elements  in  error 
and  other  household  variables  can  be 
determined  and  appropriate 
preventative  or  corrective  action  taken 
based  on  reliable  information.  States 
will  be  able  to  evaluate  all  errors  in  an 
error  case  rather  than  selected  errors. 
Adoption  of  this  proposal  necessitates 
two  further  changes.  First,  the  QC 
reviewer  could  not  terminate  the  review 
when  the  case  is  found  to  be  ineligible; 
to  capture  all  error  information  the  basis 
of  issuance  computation  would  have  to 
be  completed  so  that  all  elements  in 
error  can  be  identified.  Second,  the 
determination  of  agency/participant 
responsibility  would  have  to  be  coded 
for  each  element  in  error  in  order  to 
facilitate  the  development  of  corrective 
action  through  error-prone  profile 
analysis.  The  Department  is  also 
proposing  to  allow  States  the  option  of 
{iesignating,  for  their  own  purposes,  a 


primary  error,  if  they  have  met  the 
requirements  for  listing  all  elements  in 
error. 

Eligibility  errors.  The  Department 
proposes  to  continue  to  code  the 
occurrence  and  amount  of  an  eligibility 
error  if  the  reviewer  determines  that  an 
active  case  is  ineligible.  While  the 
Department  proposes  to  code  all  error 
elements,  if  a  case  contains  both  an 
eligibility  error  and  a  basis  of  issuance 
error  then  the  eligibility  error  would 
continue  to  take  precedence  over  basis 
of  issuance  errors  for  coding  purposes. 

Basis  of  issuance  errors.  The 
Department  is  proposing  that  if  the 
reviewer  determines  that  food  stamp 
allotments  were  either  overissued  or 
underissued  to  eligible  households  in  an 
amount  exceeding  $5.00,  then  the 
occurrence  and  amount  of  the  basis  of 
issuance  error  would  be  coded  on  the 
data  sheet  of  Form  FNS-245.  The 
establishment  of  an  individual  case 
tolerance  of  $5.00  for  use  in  determining 
when  a  basis  of  issuance  error  exists  in 
reviewed  cases  was  predicated  on 
changes  contained  in  the  new  Act.  With 
the  elimination  of  the  purchase 
requirement  by  the  new  Act,  the  amount 
of  bonus  issued  to  a  household  will  be 
determined  by  subtracting  a  constant 
percentage  of  the  net  food  stamp  income 
&om  the  total  allotment.  This  could  have 
resulted  in  a  basis  of  issuance  error 
every  time  the  certification  worker's 
computation  differs  from  the  quality 
control  reviewer's  even  if  the  difference 
is  as  small  as  $1.00.  In  the  past,  these 
variations  have  been  absorbed  by  the 
margins  inherent  in  the  basis  of  issuance 
tables,  which  contained  a  range  of 
$10.00  to  $30.00.  The  Department  feels 
that  the  use  of  the  $5.00  individual  case 
tolerance  will  lessen  the  impact  of  the 
elimination  of  the  basis  of  issuance 
tables  and  will  obviate  the  need  to 
expend  funds  to  correct  minor  variations 
between  the  reviewer's  and  the 
eligibility  worker's  allotment  figures.  In 
addition,  the  use  of  the  $5.00  individual 
case  tolerance  for  food  stamp  QC 
conforms  to  HEW  QC's  use  of  a  $5.00 
tolerance  and  this  contributes  to  the 
further  alignment  of  the  two  QC 
systems. 

Error  analysis.  The  Department 
proposes  that  when  a  case  is  found  to  be 
in  error  the  reviewer  will  continue  to 
determine  whether  the  error  occurred  at 
the  time  of  certification  or  subsequent  to 
certification  and  whether  the.  error  was 
agency  or  participant  caused.  If 
inadequate  documentation  in  the  case 
record  results  in  the  reviewer  being 
unable  to  determine  whether  the  error 
occurred  at  the  time  of  or  subsequent  to 
certification  and/ or  who  caused  it,  then 


the  Department  proposes  that  the  error 
be  assigned  to  the  State  agency. 
Adequate  documentation  is  clearly 
required  in  Part  273  of  the  regulations 
and  thus  lack  of  it  to  fhe  point  of 
inability  to  assign  responsibility  for 
errors  should  result  in  assignment  of 
responsibility  to  the  State  agency. 

The  Department  proposes  to  continue 
requiring  that  all  error  determinations 
be  reported  on  Form  FNS-245  and  that 
error  information  be  reported  to  the 
State  agency  for  action  on  an  individual 
case  basis. 

Active  case  error  rate.  The 
Department  is  proposing  that  the  active 
case  error  rate  continue  to  be  the 
proportion  of  active  sample  cases  which 
were  determined  to  be  ineligible  or 
which  received  an  incorrect  allotment, 
in  an  amount  exceeding  $5.00,  during  the 
sample  period.  The  cases  included  in  the 
active  case  error  rate  will  provide 
additional  data  for  the  error-prone 
profiles  and  enhance  States'  ability  to 
plan  effective  corrective  action. 

Cumulative  allotment  error  rate.  The 
Department  is  proposing  that  the 
cumulative  allotment  error  rate  include 
the  value  of  all  allotments  underissued 
or  overissued  in  those  cases  determined 
to  be  in  error  during  the  sample  month. 
This  includes  the  total  value  of  the 
allotments  overissued  in  cases  found  to 
be  ineligible.  The  Department  is 
proposing  that  certain  errors  be 
excluded  in  the  process  of  determining 
which  cases  will  be  coded  in  error  for 
the  cumulative  allotment  error  rate.  In 
order  to  closely  follow  certification 
policy  in  Part  273  the  Department 
proposes  to  exclude  fi-om  the  cumulative 
allotment  error  rate  three  types  of  errors 
which  could  not  have  been  avoided  by 
the  eligibility  worker.  The  first  exclusion 
would  be  any  allotment  overissuance  or 
underissuance  resulting  fi*om  variances 
in  the  household's  gross  nonexempt 
income  where  there  is  conclusive 
documentation  (a  listing  of  what 
attempts  to  verify  were  made  and  why 
they  were  unsuccessful)  that  the 
household's  gross  nonexempt  income 
could  not  be  verified  at  the  time  of 
certification.  This  exclusion  is  based  on 
the  certification  policy  in  §  273.2(f)(l)(i) 
which  states  "*  *  *  where  all  attempts 
to  verify  the  income  have  been 
unsuccessful  because  the  person  or 
organization  providing  the  income  has 
failed  to  cooperate  with  the  household 
and  the  State  agency,  and  all  other 
sources  of  verification  are  unavailable, 
the  eligibility  worker  shall  determine  an 
amount  to  be  used  for  certification 
purposes  based  on  the  best  available 
information."  While  the  Department 
wants  to  avoid  calling  an  error  caused 
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by  the  eligibility  worker  fallowing  this 
policy,  it  does  want  the  reasons  for  this 
exception  to  verification  of  income  to  be 
thoroughly  documented;  if  it  is  not,  the 
Department  proposes  not  to  allow  this 
exclusion.  The  second  exclusion  would 
be  any  allotment  overissuance  or 
underissuance  resulting  from  an 
individual  being  included  as  a  member 
of  a  household  pending  verification  of 
citizenship  when  the  reviewer  finds  that 
the  individual  is  not  a  citizen  or  an 
eligible  alien.  This  exclusion  is  based  on 
the  certification  policy  in 
§  273.2(f)(2)(ii)(B)  which  states  that  "the 
member  whose  citizenship  is  in  question 
shall  be  allowed  to  participate  for  2 
months  pending  verification  of 
citizenship  if  the  household  is  otherwise 
eligible  and  efforts  are  being  made  to 
obtain  the  necessary  verification." 

The  third  exclusion  would  be  any 
allotment  over  or  underissuance  in  those 
cases  certified  under  expedited 
certification  pending  verification 
procedures,  unless  such  loss  is  a  result 
of  an  expedited  income  accounting, 
basis  of  issuance  computation, 
residency,  or  participant  identification 
error;  this  refers  to  the  certification 
procedures  for  handling  expedited 
service  contained  in  §  273.2(i)(4)(i).  This 
exclusion  results  in  cases  certified  under 
expedited  procedures  being  reviewed 
differently  than  cases  certified  under 
standard  procedures.  This  is  based  on 
the  fact  that,  in  most  instances,  States 
will  be  precluded  from  verifying  various 
factors  of  eligibility  and  basis  of 
issuance  in  order  to  meet  the  processing 
requirements  of  expedited  service.  The 
Department  proposes  to  review  cases 
certified  under  expedited  procedures  but 
not  to  include  any  dollars  lost  in  those 
cases  in  the  cumulative  allotment  error 
rate,  provided  the  correct  certification 
procedures  were  followed. 

Identification  of  administrative 
deficiencies.  In  addition  to  the  coding  of 
eligibility  and/or  basis  of  issuance 
errrors.  the  Department  proposes  that 
any  deficiencies  in  a  case  which  do  not 
directly  contribute  to  a  dollar  loss  will 
be  identified  as  administrative 
deficiencies.  What  is  included  under 
administrative  deficiencies  has  been,  for 
the  most  part,  included  in  the  past  under 
procedural  errors  and  the  review  of 
work  registration.  Currently,  procedural 
requirements  are  subject  to  quality 
control  review.  Examples  of  what  we 
have,  in  the  past,  considered  procedural 
errors  ai  e  overdue  subsequent 
certification,  unsigned  application  or  no 
application  on  file,  etc.  If  one  or  more  of 
these  procedural  errors  occiirred  and 
there  were  no  other  eligibility  errors  in 
the  case,  the  case  was  reported 


Ineligible  and  a  bonus  dollar  loss  was 
reflected.  Since  eligibility  errors  always 
take  precedence  over  basis  of  issuance 
errors  a  case  with  both  a  procedural 
error  and  a  basis  of  issuance  error 
would  have  been  coded  ineligible  based 
on  the  procedural  error.  The  review  of 
work  registration  currently  encompasses 
administrative  or  procedural 
requirements  as  well  as  program 
eligibility  standards.  The  eligibility 
standards  relative  to  work  registration 
which  are  required  by  the  new 
legislation  are  that  each  household 
member  who  is  not  exempt,  as  defined 
in  §  273.7(b).  must:  (1)  Register  for 
employment  at  the  time  of  application 
and  once  every  6  months  after  initial 
registration;  (2)  report  for  requested 
interview  at  the  State  employment 
office;  (3)  respond  to  a  request  from  the 
employment  office  for  supplemental 
information;  (4)  report  to  an  employer  to 
whom  referred  by  the  State  employment 
office;  (5)  accept  a  bonafide  offer  of 
suitable  employment;  and  (6)  not 
voluntarily  quit  suitable  employment  to 
which  referred  by  the  State  employment 
office.  In  addition  to  these  standards 
there  are  some  inherent  administrative 
requirements  that  the  eligibility  worker 
must  meet  such  as:  (1)  Ensuring  that  a 
work  registration  form  is  on  file  in  the 
case  record  or  office  when  required;  (2) 
ensuring  that  all  exempt  household 
members  are  fully  aware  of  their 
responsibilities  to  report  any  change  in 
their  status;  (3)  correctly  determining  if 
any  household  members  meet  any  of  the 
exempfions,  etc.  Under  the  current 
procedures  when  an  error  occurs  in 
either  eligibility  or  administrative  work 
registration  requirements  the  case  is 
reported  as  ineligible  and  a  dollar  loss 
recorded. 

The  Department  is  proposing  to 
continue  reviewing  both  procedural  and 
administrative  work  registration 
requirements  under  the  quality  control 
system  but  to  report  them  as 
administrative  deficiencies  rather  than 
reflecting  them  as  errors  in  eligibility 
with  a  corresponding  dollar  loss.  This 
proposal  recognizes  that  the  tolerance 
limit  set  by  the  Act  is  much  more  rigid 
than  the  existing  standard.  The  current 
tolerance  limits  described  in 
FNS(FS)Handbook  302  apply  to 
incidences  of  cases  in  error  and  the 
hmits  are  applied  separately  to 
eligibility,  overchanges,  underchanges, 
overissuances  and  underissuances.  The 
limits  are  set  at  3  percent  for  eligibility 
errors  and  5  percent  for  each  type  of 
basis  of  issuance  error.  The  new 
legislation  establishes  that  the  tolerance 
limit  apply  to  the  dollar  value  of 
allotments  issued  in  error  with  the  limit 


being  set  at  less  than  5  percent  for  the 
dollar  value  of  all  combined  allotment 
error  rates.  The  Department's  proposal 
also  clearly  meets  the  intent  of 
Congress.  As  stated  in  the  House 
Report,  the  Committee  does  not  expect 
"the  Secretary  or  the  States  artificially 
to  increase  error  rates  by  including 
errors  associated  with  administrative 
complexities  or  procedures,  such  as  lack 
of  a  work  registration  card  in  a  file  or 
the  need  for  a  signature  or  some  minor 
item  on  a  particular  form,  none  of  which 
may  have  any  impact  on  allotments." 
(Report  No.  95-464  on  H.R.  7940,  June  24. 
1977.  p.  363).  Although  the  Department 
does  not  want  to  "artificially  increase" 
the  error  rate,  especially  considering  the 
more  rigid  tolerance  limit,  it  does  want 
to  continue  collecting  and  reporting 
statistically  reliable  data  by  which  to 
measure  compliance  with  important 
administrative  standards.  The  reporting 
of  administrative  deficiencies,  rather 
than  eligibility  errors  (due  to 
administrative  causes)  and  attaching  no 
dollar  loss,  accomplishes  this  goal. 

To  provide  better  guidance  to  the 
State  agencies  and  to  accurately  reflect 
requirements  in  the  new  act,  the 
Department  has  proposed  to  include 
additional  examples  of  administrative 
deficiencies,  such  as  insufficient 
documentation,  inadequate  verification 
of  those  elements  required  to  be  verified 
in  Part  273,  excessive  verification  and 
inadequate  documentation  of  each 
household  member's  work  registration 
status.  The  Department  is  also  proposing 
to  include  as  administrative  deficiencies 
the  incidence  of  the  errors  excluded 
from  the  cumulative  allotment  error  rate 
as  described  above  in  the  preamble. 
These  errors  which  could  not  have  been 
avoided  by  the  eligibility  worker  and 
are  thus  administrative  in  nature. 
However,  the  Department  feels  that 
State  agencies  should  have  this 
information  so  they  can  be  sensitive  to 
problems  in  these  areas.  The 
Department  is  proposing  that  all 
information  on  administrative 
deficiencies  be  reported  to  the  State 
agency  for  action  on  an  individual  case 
basis.  In  addition,  the  Department  is 
considering  setting  limits  on  the  level  of 
occurrence  of  certain  specific 
administrative  deficiencies,  such  as  lack 
of  work  registration  form  on  file  or 
overdue  recertifications.  Ideas  and 
comments  are  solicited  regarding  this 
issue. 

Identification  of  discrepancies.  The 
Department  proposes  to  continue  to 
identify  as  a  discrepancy  that  part  of  a 
variance  between  the  eligibility 
worker's  and  the  reviewer's  figures 
which  results  from  a  change  after  the 


review  date.  In  addition,  the  Department 
is  proposing  that  this  informafion  be 
reported  to  the  State  agency  for 
appropriate  action  on  an  individual  case 
basis. 

Disposition  of  case  reviews.  The 
Department  proposes  to  continue  to 
require  that  each  case  in  the  sample  of 
active  cases  be  accounted  for  by 
classifying  it  as  completed,  not 
completed,  or  not  subject  to  review. 
Situations  when  cases  will  be  reported 
as  not  completed  would  remain 
unchanged  with  one  exception.  The 
reviewer  would  no  longer  code  the  case 
as  incomplete  if  the  household  moves  to 
another  project  area  within  the  State; 
the  Department  proposes  in  that 
instance  that  the  review  be  completed.  It 
should  not  be  difficult  to  complete  a 
case  review  if  a  participant  moves 
within  the  State  and  this  will  increase 
the  chance  of  the  State  attaining  a  high 
completion  rate. 

The  list  of  situations  when  a  case  is 
not  subject  to  review  is  basically 
unchanged  with  one  exception.  The 
Department  is  proposing  to  review  cases 
in  which  there  is  a  Notice  of  Adverse 
Action  to  reduce  or  terminate  program 
benefits  if  the  review  date  falls  within 
the  time  period  covered  by  such  notice; 
currently  these  cases  are  not  subject  to 
review.  It  is  the  Department's  opinion 
that  these  cases  can  be  reviewed;  the 
reviewer  would  simply  take  into 
acccQunt  the  time  periods  for  reporting, 
sending  a  Notice  of  Adverse  Action,  and 
State  agency  action.  In  addition,  to 
avoid  reviewing  a  case  under 
investigation  for  any  program  fraud  or  a 
household  which  has  a  pending  fraud 
hearing,  the  Department  is  proposing 
that  a  case  is  not  subject  to  review  if,  at 
the  time  of  the  review,  the  household  is 
under  investigation  for  Federal  or  State 
benefit  program  fraud  or  has  a  fraud 
hearing  pending;  currently  this  is  hmited 
to  food  stamp  or  public  assistance  fraud. 

Review  of  Negative  Cases 

Review  date.  The  Department 
proposes  that  the  review  date  for 
negative  cases  continues  to  be  the  date 
of  the  agency's  decision  to  deny  or 
terminate  b&nefits. 

Review  process.  Currently,  the  review 
of  negative  cases  is  limited  to 
determining:  (1)  The  correctness  of  the 
stated  reason  for  denial  or  termination; 
and  (2)  whether  a  Notice  of  Adverse 
Action  was  sent.  When  a  determination 
relative  to  the  correctness  of  the  reason 
for  denial  or  termination  cannot  be 
made  from  a  review  of  the  case  record 
or  a  collateral  ccHitact,  a  field 
investigation  is  conducted  to  obtain 
verification  from  the  household  and/or 


collateral  sources  to  determine  the 
correctness  of  the  reason  for  denial  or 
termination.  For  those  cases  in  which 
the  decision  to  deny  or  terminate  is 
found  to  be  invalid,  the  cases  are 
currently  coded  in  error.  However,  a 
determination  as  to  whether  the 
household  is,  in  fact,  eligible  or 
ineligible  for  any  other  reason  is  not 
currently  made.  The  Act  specifies  that  a 
quality  control  plan  will  indicate  the 
actions  a  State  proposes  to  take  "in 
order  to  reduce  *  *  *  the  incidence  of 
invalid  decisions  in  *  *  *  denying 
eligibility."  The  Department  wants  a 
quantitative  measure  of  service  delivery 
to  participants,  as  well  as  information 
for  the  development  of  error  prone 
profiles.  Consistent  with  this,  the 
Department  proposes  to  expand  the 
review  of  negative  actions  to  give 
negative  cases  equal  status  with  active 
cases  in  terms  of  plarming.  evaluation 
and  monitoring  effective  corrective 
actions.  For  those  households  in  which  it 
is  determined  that  the  stated  reason  for 
the  adverse  action  was  invalid,  the 
Department  proposes  that  we  go  one 
step  further  and  determine  the  actual 
status  of  the  household's  eligibility  at 
the  time  of  denial  or  termination  and,  if 
eligible,  arrive  at  the  specific  allotment 
to  which  the  household  was  entitled. 
Consistent  with  the  expansion  of  this 
review  the  Department  is  using  the  term 
"negative  case"  rather  than  "negative 
action." 

The  Department  proposes  that  the 
review  will  consist  of  a  case  record 
review,  a  field  investigation,  if  required, 
an  analysis  of  errors,  and  a 
determination  of  the  number  of 
administrative  deficiencies  existing  in 
the  negative  case.  As  proposed,  the 
reviewer  will  examine  and  verify  the 
household's  eligibility  or  ineligibility,  as 
of  the  review  date.  The  reviewer  will 
also  analyze  the  household's  case 
record,  completing  the  household  case 
record  sections  of  Form  FNS-245  and 
plan  the  field  investigation  if  necessary. 
When  the  case  record  provides 
acceptable  verification  that  the 
household  is  ineligible,  a  field 
investigation  would  not  be  required.  If 
the  case  record  alone  does  not  prove 
ineligibility,  the  reviewer  may  be  able  to 
verify  the  element(s)  in  question  through 
a  phone  call  to  a  collateral  contact 
designated  in  the  case  record.  The 
Department  proposes  that  when  neither 
the  case  record  nor  a  collateral  contact 
proves  the  household's  ineligibility,  then 
a  field  investigation  would  be  conducted 
to  determine  the  status  of  the 
household's  eligibility  at  the  time  the 
decision  to  deny  or  terminate  was  made. 
The  field  investigation  would  include  an 


interview  with  the  household  and.  if 
ineligibility  still  cannot  be  proven, 
verification  through  further  collateral 
sources  of  information.  Relative  to  the 
personal  interview  the  Department 
proposes  that  the  reviewer  notify  the 
household  prior  to  making  a  home  visit. 
This  would  avoid  causing  inconvenience 
to  the  household  and  ensure  that  the 
household  member  is  at  home  when  the 
home  visit  is  made.  As  proposed  for 
negative  cases,  the  reviewer  would 
terminate  the  field  investigation  at  any 
point  when  the  household's  ineligibility 
is  proven.  If  ineligibility  is  not  proven 
through  a  partial  field  investigation  then 
a  full  field  investigation,  including 
examination  and  verification  of  each 
element  of  eligibility  would  be 
necessary.  The  Department  proposes 
that  for  those  households  which  were 
eligible,  a  coupon  allotment  be 
computed  based  on  the  households 
status  at  the  time  of  the  decision.  The 
Department  feels  that  this  will  provide  a 
more  quantitative  measure  of  service 
delivery  and  provide  valuable 
information  for  data  analysis  purposes, 
such  as  error-prone  profiles. 

The  Department  does  not  anticipate 
that  this  review  will  require  the  hiring  of 
additional  quality  control  reviewers. 
While  we  would  be  expanding  the  scope 
of  the  review  where  necessary,  and 
States  will  be  required  to  reach  a  95 
percent  completion  rate  for  case 
reviews,  the  impact  of  the  expanded 
review  would  be  lessened  by  the 
proposed  reduction  in  the  required 
negative  case  sample  size.  Moreover,  it 
caimot  be  assumed  that  a  majority  of 
negative  cases  will  require  full  field 
investigations  to  prove  ineligibility  as  of 
the  review  date. 

Identification  ofenvrs.  The 
Department  is  proposing  substantial 
changes  in  the  area  of  when  a  negative 
case  will  be  reported  in  error.  Currently, 
an  invalid  negative  action  is  coded 
when:  (1)  The  reviewer  determines  that 
the  reason  given  by  the  agency  for 
closing  a  case  or  denying  an  application 
was  incorrect;  (2)  the  reviewer 
determines  that  the  reason  for  closure 
was  correct  but  that  the  case  was 
terminated  prior  to  issuance  or 
expiration  of  a  properly  completed 
notice  to  deny  or  terminate 
participation,  when  such  notice  is 
required,  or  prior  to  a  final  hearing 
decision;  and  (3)  the  reviewer 
determines  that  no  reason  was  given  for 
denial  or  termination  in  the  case  file,  or 
the  reason  given  is  unclear.  The 
Department  is  proposing  that  a  negative 
case  be  considered  invalid,  and  an  error 
coded,  when  the  reviewer  verifies  that  a 
household  which  was  denied  or 
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terminated  from  the  program  was,  in 
fart,  eligible  to  participate.  When  an 
error  is  coded,  the  amount  of  the 
underissuance  for  the  sample  month 
would  be  reported.  As  with  active  cases, 
this  information  would  be  reported  to 
the  State  agency  for  appropriate  action 
en  an  individual  case  basis. 

Negative  case  error  rates.  The 
Department  proposes  that  the  negative 
case  error  rate  be  the  proportion  of 
negative  sample  cases  which  were 
determined  to  have  been  eligible  at  the 
time  of  denial  or  termination  based  upon 
the  certification  policy  as  contained  in 
Part  273.  The  cases  included  in  the 
negative  case  error  rate  will  provide 
data  for  error-prone  profiles  and  enable 
States  to  plan  effective  corrective 
action. 

Identification  of  administrative 
deficiencies.  In  addition  to  identifying 
errors,  the  Department  proposes  that 
administrative  deficiencies  also  be 
identifed.  This  will  allow  for  the 
identification  of  deficiencies  in 
situations  where  the  household  is 
ineligible,  for  the  stated  or  any  other 
reason,  and  consequently  there  is  no 
error  in  the  case.  Other  examples  of 
administrative  deficiencies  in  negative 
cases  would  include,  but  not  be  limited 
to.  Notice  of  Adverse  Action  not  sent, 
unsigned  appHcation,  insufficient 
documentation,  no  application  on  file, 
etc.  This  information  would  be  reported 
to  the  State  agency  for  appropriate 
action.  As  with  active  cases,  the 
Department,  in  accordance  with  the 
intent  of  Congress  previously  described, 
vvHHts  to  avoid  "artificially  increasing" 
the  error  rate  by  reporting  errors  due 
essentially  to  administrative 
complexities.  The  Department  does, 
however,  want  to  continue  correcting 
and  reporting  statistically  reliable  data 
by  which  to  measure  compliance  with 
important  administrative  standards. 
Designating  such  errors  as 
administrative  deficiencies 
iiccoir.plishes  this  goal. 

Ditii^osition  of  case  reviews.  The 
Department  proposes  to  continue  to 
require  that  each  case  selected  in  the 
sample  of  negative  cases  be  accounted 
tor  by  classifying  it  as  completed,  not 
completed,  or  not  subject  to  review. 
SitUfitions  when  a  case  will  be  reported 
as  not  completed  will  remain 
unchanged.  As  an  aid  to  the  state 
reviewer,  the  Department  has  given  an 
example  of  when  it  would  be  beyond  the 
agency's  control  to  complete  a  review, 
i.e.,  if  it  was  necessary  for  the  reviewer 
to  interview  the  household  and  the 
household  could  not  be  located  or 
refused  to  cooperate. 


The  Department  has  proposed  some 
minor  changes  to  the  list  of  situations 
when  a  negative  case  will  not  be  subject 
to  review.  Households  which  have 
refused  to  pay  a  fraud  claim  and 
negative  cases  with  no  identifiable 
application  on  file  would  now  be  subject 
to  review.  The  Department  feels  that 
there  is  no  reason  not  to  review  these 
cases  to  determine  the  status  of  the 
household's  eligibility  as  of  the  review 
date;  dropping  these  cases  unnecessarily 
limits  the  negative  case  universe.  The 
Department  also  proposes  to  add  to 
cases  not  subject  to  review  those 
households  which  withdrew  a  signed 
application  prior  to  the  State  agency's 
determination.  A  voluntary  withdrawal 
would  not  require  a  denial  on  the  part  of 
the  agency.  For  the  same  reasons 
explained  under  active  cases  not  subject 
to  review,  negative  cases  will  not  be 
subject  to  review  if  the  case  is.  at  the 
time  of  the  review,  under  investigation 
for  Federal  or  State  benefit  program 
fraud;  this  statement  is  more  inclusive 
than  previously. 

Review  Schedule 

The  Department  proposes  that  the 
current  Quality  Control  Review 
Schedule,  Form  FNS-245  continue  to  be 
used  by  the  reviewer  to  record 
information  from  the  case  record,  plan 
and  conduct  the  field  investigation,  and 
record  findings  which  contribute  to  the 
determination  of  eligibility  and  basis  of 
issuance.  As  proposed,  decisions 
reached  by  the  reviewer  will  continue  to 
be  coded  on  the  data  sheet  of  Form 
FNS-245  and  substantiated  by 
information  in  the  narrative  section  of 
this  form.  Obviously,  many  of  the 
proposed  changes  described  above  in 
the  preamble  will  impact  on  the  Form 
FNS-245.  For  example,  for  an  error  case, 
reviewers  would  list  all  elements  in 
error  and  in  both  error  and  non-error 
cases,  where  administrative  deficiencies 
occurred,  they  would  be  recorded.  Form 
FNS-245  is  currently  being  revised  and 
will  reflect  the  program  changes 
contained  in  the  new  regulations. 

Data  Analysis  and  Evaluation 

In  the  past.  Performance  Reporting 
System  Regulations  have  not  provided 
State  agencies  with  any  specific 
guidance  on  the  development  and  use  of 
a  data  analysis  and  evaluation  process. 
In  an  FNS  Handbook  more  guidance 
was  provided;  however,  State  agencies 
felt  the  requirements  for  data  analysis 
and  evaluation  were  too  detailed  and 
did  not  provide  States  with  enough 
flexibility  in  developing  a  process  best 
suited  to  their  needs.  Therefore,  the 
Department  is  proposing  in  these 


regulations  to  provide  States  with 
minimum  rquirements  thus  allowing 
flexibility  in  a  State's  development  of 
the  process. 

Data  Management 

Analysis.  The  Department  is 
proposing  to  define  analysis  as  a 
process  of  classifying  data  in  order  to 
provide  a  basis  for  studying  the  data 
and  determining  trends  including 
significant  characteristics  and  their 
relationships.  As  proposed,  data  could 
be  classified  by  areas  of  program 
requirements  or  use  of  error-prone 
profiles. 

Error-Prone  Profiles.  An  error-prone 
profile  is  the  product  of  a  statistical 
analysis  of  quality  control  data.  Its 
objective  is  the  identification  of  clusters 
of  cases  characterized  by  particular 
caseworker,  socio-economic, 
demographic,  or  other  household  traits 
which  have  a  high  probability  of  agency 
or  participant  error.  In  its  simplest  form, 
an  error-prone  profile  is  a  description  of 
characteristics  which  are  strongly 
associated  with  errors.  With  this 
information,  attention  can  be  focused  on 
areas  where  errors  are  most  likely  to 
occur. 

Error-prone  profiles  are  useful  tools  in 
the  analysis,  interpretation,  and 
presentation  of  quality  control  data. 
Quality  control  reviews  generate 
information  about  the  frequency,  type, 
and  source  of  error  in  the  certification  of 
households  for  food  stamp  benefits.  The 
reviews  can  also  collect  socio-economic 
and  demographic  information  that 
characterizes  food  stamp  households.  By 
combining  these  two  pieces  of 
information,  groups  of  cases  or 
procedures  which  are  likely  to  be  in 
error  can  be  identified,  and  the  type  of 
error  likely  to  occur  can  be  specified. 

Although  the  combination  of 
characteristic  information  and  error 
data  distinguishes  the  error-prone 
profile  from  other  types  of  analysis,  a 
profile  is  intended  to  supplement 
existing  systems  of  quality  control  data 
analysis  and  corrective  action  planning. 
Its  value  lies  in  its  use  as  a  management 
tool  which  can  enable  more  efficient 
administration  of  the  Food  Stamp 
Program. 

Based  on  the  experience  of  several 
States  and  other  federal  agencies,  the 
Department  anticipates  that  a  number  of 
benefits  may  be  gained  from  the  use  of 
error-prone  profiles.  Corrective  actions 
based  on  such  quantitative  data 
analysis  can  reduce  the  rate  of  case  and 
allotment  error  in  the  Food  Stamp 
Program  and  help  ensure  that  benefits 
are  correctly  issued  to  eligible 
households.  Successive  and  revised 


profiles  can  be  used  to  maintain  low 
error  rates.  Error-prone  profiles  should 
enable  more  efficient  use  of 
administrative  resources  by  directing 
those  resources  to  areas  where  they  will 
be  m9st  effective.  They  can  be  used  to 
locate  weaknesses  in  regulations, 
guidelines,  and  procedures  which 
require  revision,  special  training,  or 
additional  supervision  of  the  eligibility 
workers.  They  may  also  be  used  to 
evaluate  the  effectiveness  of  specific 
corrective  actions. 

The  proposed  regulations  require  that 
whenever  a  State  agency  prepares  an 
error-prone  profile  or  FNS  provides  one 
to  a  State,  the  State  agency  must  use  the 
error-prone  profile  as  part  of  the  data 
analysis  process  in  order  to  provide  a 
basis  for  the  formulation  and  evaluation 
of  corrective  action. 

The  Department  will  support  States  in 
the  development  of  suitable 
methodologies  for  generating  profiles.  In 
recognition  of  particularly  severe 
resource  constraints  in  some  areas,  the 
Department  intends  to  develop  a 
capability  to  generate  error-prone 
pi^ofiles  from  State-supplied  quality 
control  data.  These  profiles  would  be 
transmitted  to  State  agencies  for  their 
use  in  planning  and  implementing 
corrective  action. 

Although  quality  control  is  designed 
to  produce  Statewide  estimates  of  the 
frequency  and  cost  of  errors,  it  also  can 
provide  useful  information  about 
smaller  areas  within  the  State.  This  can 
occur,  for  example,  when  a  State's 
caseload  and  quality  control  sample  are 
dominated  by  a  large  metropolitan  area, 
when  a  State  elects  to  modify  its  sample 
design  or  increase  its  sample  size  to 
make  more  reliable  estimates  for  local 
areas  within  the  State,  or  when  reviews 
from  several  project  areas  are  grouped 
together  for  the  purpose  of  analysis. 

To  help  ensure  that  the  quality  control 
sample  data  are  fuUy  analyzed,  the 
Department  proposes  to  require  that 
States  examine  review  findings  from 
project  areas  with  an  average  monthly 
participating  caseload  greater  than 
35.000  households.  This  will  not  require 
an  additional  quality  control  sample,  but 
will  entail  the  isolation  and  separate 
analysis  of  cases  which  were  selected 
from  these  projects  in  the  full  State 
sample.  The  results  of  this  analysis  will 
be  incorporated  in  the  State's  corrective 
action  planning. 

The  Department  believes  that  this 
proposal  will  significantly  Improve  the 
analysis  of  the  fi^quency,  type,  and 
source  of  errors  which  occur  in  large 
metropolitan  areas  with  substantial 
caseloads  and  monthly  issuances.  The 
35.000-househoId  threshold  will  focus 


this  effort  on  tfie  20-25  largest  project 
areas  which  contribute  about  40  percent 
of  the  total  monthly  caseload.  Improved 
data  analysis  and  targeted  corrective 
actions  in  tfiese  projects  can  have  a 
major  impact  on  the  cost  of  certification 
errors. 

Evaluation.  The  Department  is 
proposing  to  define  evaluation  as  the 
process  of  determining  the  cause(s]. 
magnitude,  and  geographic  extent  of 
deficiencies  in  order  to  provide  a  basis 
for  plarming  and  developing  effective 
corrective  actioiL 

The  Department  is  proposing  to 
require  analysis  and  evaluation  at  the 
State  and  project  area  levels  of  all 
available  management  information 
sources.  As  proposed,  this  process 
would  include:  identification  of  all 
deficiencies  in  program  and  system 
operations:  identification  of  causal 
factors  and  their  relationships; 
identification  of  the  magnitude  of  each 
deficiency,  and  determination  of  the 
geographic  extent  of  each  deficiency. 
The  results  of  this  process  would 
provide  the  basis  for  management 
decisions  on  planning,  implementing, 
and  evaluating  corrective  action. 

The  Department  is  proposing  to  define 
magnitude  as  the  frequency  of  each 
deficiency  occurring  based  on  the 
number  of  program  records  reviewed 
and,  where  applicable,  the  amount  of 
loss  to  the  program  and  participants  or 
potential  participants  in  terms  of 
dollars.  In  identifying  magnitude,  as 
proposed,  the  State  agency  would 
include  an  estimate  of  the  number  of 
participants  or  potential  participants 
affected  by  the  existence  of  the 
deficiency,  if  applicable.  The 
identification  of  the  magnitude  of  each 
deficiency  will  provide  managers  with 
the  information  necessary  to  determine 
whether  the  deficiency  is  to  be 
addressed  in  the  State  or  Project  Area/ 
Management  Unit  Corrective  Action 
Plan  and  the  extent  corrective  action 
measures  are  necessary.  The  specific 
information  on  frequency  of  the 
deficiency  occurring  based  on  records 
reviewed  and  dollars  lost  will  also  aid 
managers  in  establishing  an  order  of 
priority  for  correcting  deficiencies. 

The  Department  is  proposing  to  define 
geographic  extent  of  a  deficiency  as  a 
deficiency  which  is  either  a  Statewide 
problem  or  an  individual  project  area/ 
management  unit  problem.  This 
information  will  also  be  necessarj'  for 
managers  in  determining  whether  the 
deficiency  is  to  be  addressed  in  the 
State  or  Project  Area /Management  Unit 
Corrective  Action  Plan  and  the  extent 
corrective  action  measures  are 
necessary.  The  proposed  regulations 


(Subpart  E)  and  the  preamble  on 
Corrective  Action  explain  in  more  detail 
the  Department's  proposal  on  what 
constitutes  a  Statewide  trend. 

The  Department  is  proposing  that 
State  agencies  utilize  all  management 
information  sources  in  the  data  analysis 
and  evaluation  process.  The  proposed 
regulations  identify  those  sources  which 
the  State  agency  would-be  required  to 
use  in  the  process.  This  list,  however,  is 
not  all  inclusive  recognizing  other 
sources  of  information  may  be  available 
to  the  State  agency.  The  use  of  all 
information  sources  available  to  the 
State  agency  will  serve  to  draw  together 
data  in  order  to  ensure  the  identification 
of  problems  in  all  areas  of  program  and 
system  operations  and  provide  a  basis 
for  determining  causes,  magnitude,  and 
geographic  extent  of  deficiencies. 

The  Department  is  proposing  that  in 
situations  where  deficiencies  are 
identified  but  sufficient  information  is 
not  available  (through  a  review  of  all 
management  information  sources]  to 
complete  the  evaluation  process  as 
required,  the  state  agency  will  be 
responsible  for  collecting  additional 
data  to  make  the  necessary 
determinations.  This  includes  situations 
when  the  actual  causal  factor(3). 
magnitude,  or  geographic  extent  of  a 
deficiency  cannot  be  determined  from 
available  management  information 
sources.  The  action  necessary  to  make 
these  determinations  may  require 
discussions  with  appropriate  officials  or 
conducting  additional  ME  reviews  (full 
or  partial)  in  one  or  more  project  areas/ 
management  units.  The  Department 
feels  this  requirement  is  necessary  to 
ensure  an  adequate  evaluation  of 
deficiencies  when  management  sources 
may  lack  sufficient  information. 

In  the  evaluation  of  data,  the 
Department  is  proposing  that 
deficiencies  be  analyzed  and  evaluated 
together  to  determine  their  causes, 
magnitude,  and  geographic  extent.  The 
Department  is  proposing  that  causes 
which  may  be  indicated  by  the  reviewer 
and  deficiencies  identified  be  examined 
to  determine  if  they  are  attributable  to  a 
single  cause  and  can  be  effectively 
eliminated  by  a  single  corrective  action. 
For  example,  the  following  deficiencies 
have  been  identified  from  available 
management  information  sources:  (1) 
Failure  to  reconcile  and  submit  accurate 
Forms  FN&-250  and  256  within  the 
required  timeframes  (reviewer  indicated 
cause — lack  of  staff};  (2)  failure  to 
process  petroactive  benefit  payments  in 
a  timely  maimer  (reviewer  indicated 
cause — lack  of  training);  (3)  failure  to 
issue  ATP's  to  eligible  households 
within  required  timeframes;  and,  (4) 
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failure  to  terminate  issuance  of  ATP's  to 
households  whose  certification  periods 
have  expired.  In  evaluating  these 
deficiencies,  a  manager  determines  that 
a  single  cause  may  link  these 
deficiencies.  Through  proper  analysis 
and  evaluation  a  determination  is  made 
that  all  four  deficiencies  have  one 
common  cause — lack  of  an  adequate 
computer  system.  In  the  first  two 
deficiencies,  the  reviewers  have 
indicated  probable  causes.  The  causes 
indicated  by  the  reviewers  may  reflect 
accurate  determinations  within  the 
limited  scope  of  the  review  or 
circumstances  in  which  the  deficiency 
was  detected.  Therefore,  the  evaluation 
of  causes  and  deficiencies  together  will 
provide  managers  with  a  method  of 
streamlining  resources  expended  and 
corrective  actions  implemented  tcjward 
correcting  one  common  cause  thus 
eliminating  multiple  deficiencies.  As 
proposed,  deficiencies  and  causes 
identified  would  be  compared  to  the 
results  of  past  corrective  action  to 
determine  if  the  new  problems  result 
from  causal  factors  which  contributed  to 
the  existence  of  previously  identified 
deficiencies.  This  comparison  may 
provide  for  the  development  of  a  single 
corrective  action  which  will  eliminate 
nuiUiple  deficiencies. 

The  Department  is  proposing  that  data 
analysis  and  evaluation  be  an  ongoing 
process  which  will  result  in  the 
development  of  effective  and  prompt 
corrective  action.  As  proposed,  the 
process  would  identify  when 
dcificicncies  have  been  eliminated 
through  corrective  action  and  provide 
for  the  reevaluation  of  deficiencies  and 
causes  when  a  determination  is  made 
that  corrective  action  has  not  been 
etiective.  This  action  will  provide  the 
basis  for  determinations  of  when 
amendments  to  the  State  and  Project 
Area/Management  Unit  CAP"s  are 
necessary  and  when  deficiencies  can  be 
eliminated  from  the  CAP's. 

Corrective  Action 

The  Department  is  proposing  to 
change  the  present  system  of  planning 
and  reporting  on  corrective  action  in  an 
effort  to  enable  States  to  concentrate 
resources  on  major  problems.  At 
presents.  States  are  required  to  submit 
comprehensive  corrective  action  plans 
(CAP's)  to  FNS  every  May  1  and 
November  1.  These  plans  outline  the 
actions  States  plan  to  take  to  correct  all 
deficiencies  identified  during  the 
reporting  period  by  small  project  area 
ME  reviews.  QC  reviews,  audits  or 
investigations,  or  special  reviews 
conducted  by  FNS.  In  addition.  States 
are  required  to  submit  separate  CAP's  in 


response  to  deficiencies  identified  by 
large  projeecl  area  ME  reviews,  and 
States  are  also  required  to  submit  semi- 
annual reports  on  the  progress  of 
corrective  actions  undertaken  to 
implement  previous  CAP's,  While  this 
system  has  made  it  possible  to  monitor 
States'  efforts lo  correct  deficiencies,  it 
has  also  resulted  in  the  periodic 
submission  of  lengthy  detailed  CAP's 
which  largely  repeat  deficiencies  and 
proposed  corrective  actions  cited  in 
previous  plans. 

The  Department  considers  that  the 
paperwork  generated  by  the  present 
system  has  become  burdensome,  and 
the  proposed  regulations  have  been 
designed  to  reduce  the  amount  of 
paperwork  States  are  required  to  submit 
while  still  enabling  the  Department  to 
monitor  States'  corrective  action  efforts 
and  to  determine  whether  or  not 
deficiencies  are  being  corrected.  Under 
this  proposal,  there  would  be  a  two- 
tiered  system  of  corrective  action 
planning.  First,  each  State  would  submit 
a  CAP  to  FNS  for  Statewide  or  major 
deficiencies.  Secondly,  individual 
project  areas/management  units  would 
submit  CAP's  to  the  State  agency  for 
deficiencies  which  are  isolated.  Project 
area/management  unit  plans  would  be 
maintained  at  the  State  agency,  and  the 
project  area's/management  unit's 
actions  would  be  monitored  by  the  State 
agency.  Therefore,  in  planning 
corrective  action  and  reporting  to  FNS, 
States  would  first  have  to  determine 
whether  a  deficiency  requires  State 
agency  action,  in  which  case  it  would  be 
included  in  the  State  CAP  monitored 
directly  by  FNS,  or  is  peculiar  to  a  given 
project  area/management  unit  and  can 
be  corrected  at  the  project  area/ 
management  unit  level,  in  which  case 
the  State  would  monitor  the  corrective 
action  but  would  not  report  it  to  FNS. 

The  Department  further  proposes  that 
the  following  deficiencies  would  require 
State  agency  action  and  would  be 
reported  in  the  State  CAP  monitored  by 
FNS.  The  Department  is  also  interested 
in  receiving  comments  addressing  these 
criteria.  (1)  States  would  report 
deficiencies  caused  directly  by  the  State 
agency.  These  could  include  such 
problems  as  inadequate  or  incorrect 
manuals,  training  materials  or 
operational  guidelines:  inadequate  State 
staff;  problems  with  a  Statewide 
computer  system;  or  problems  with  a 
Statewide  mail  issuance  system.  The 
Department  emphasizes  that  this  list  is 
intended  to  suggest  certain  types  of 
deficiencies  caused  at  the  State  level 
and  is  not  all  inclusive.  (2)  Deficiencies 
would  be  included  in  the  State  CAP  if 
thev  constitute  a  Statewide  trend.  The 


Department  is  proposing  to  define  such 
deficiencies  in  two  ways.  First, 
Statewide  deficiencies  would  include 
non-casefile  related  deficiencies  (e.g., 
inadequate  security,  failure  to  conform 
to  outreach  requirements,  inadequate' 
facilities,  etc.)  which  have  been 
identified  from  any  source(s)  as  existing 
at  the  same  time  in  25  percent  or  more  of 
the  State's  project  areas/management 
units  or  25  percent  or  more  of  the  local 
certification  or  issuance  offices  if  the 
State  has  only  one  FNS  designated 
project  area/management  unit. 
Secondly,  Statewide  trends  would  also 
include  casefile  related  deficiencies 
(e.g.,  application  processing,  work 
registration,  etc.)  when  such  deficiencies 
exceed  5  percent  of  the  records  sampled 
during  regular  ME  reviews  in  25  percent 
or  more  of  the  State's  project  areas/ 
management  units  or  25  percent  or  more 
of  the  local  certification  or  issuance 
offices  if  the  State  has  only  one  FNS 
designated  project  area/management 
unit.  States  would  be  required  to  review 
constantly  the  data  sources  outlined 
under  data  management  to  determine 
exactly  when  uncorrected  deficiencies 
constitute  a  Statewide  trend.  These 
standards  have  been  selected  because, 
in  the  Department's  view,  they  would 
clearly  represent  trends  within  the  State 
but  would  exclude  from  consideration 
purely  local  or  relatively  isolated 
occurrences.  The  Department  has  found 
it  difficult  to  define  the  concept  of 
Statewide  trend  and  is  quite  interested, 
therefore,  in  receiving  State  agency 
comments  and  suggestions  concerning 
the  criteria  for  determining  trends.  The 
Department  also  solicits  comments  on 
the  subject  of  Tolerences  within  project 
areas/management  units.  Since  the  new 
corrective  action  format  is  being 
proposed  partly  to  simplify  the  process 
of  reporting  and  to  reduce  the 
paperwork  burden  on  States,  the 
Department  wishes  to  establish  a 
criterion  which  will  be  fair  to  States 
while  still  enabling  FNS  to  monitor 
widespread  problems.  (3)  Also  included 
in  State  CAP's  would  be  the  causes  of 
overissuance  or  underissuance  of 
coupons  in  any  reporting  period  for 
which  the  State's  cumulative  allotment 
error  rates  are  5  percent  or  more.  The 
Department  emphasizes,  however,  that 
States  would  not  be  expected  to  include 
in  the  State  CAP  those  actions  taken  in 
response  to  errors  in  individual  cases 
identified  by  QC.  This  provision 
complies  with  the  mandate  in  the  Food 
Stamp  Act  of  1977  that  States  not 
receiving  an  increased  share  of 
administrative  costs  develop  and  submit 
a  plan  specifying  the  actions  the  State    . 
proposes  to  take  to  reduce  its  quality 


oontroi  error  rate.  (4)  Also  in  compliance 
with  the  Act.  the  Department  proposes 
to  include  In  the  State  CAP  the  causes  of 
other  errors/deBciencies  detected 
through  quality  control,  including  errors 
in  negative  OR&ee  and  administrative 
d€tfi(ieDcies. 

Again,  however,  the  Department 
emphasizes  that  actions  to  correct  errors 
in  individual  cases  shall  not  be 
submitted  a  part  of  the  State  plan.  In 
both  this  area  and  in  Number  Three 
(above),  the  Department  is  concerned 
that  States  identify  and  report  in  the 
State  CAP  those  deficiencies  that 
contribute  lo  a  broad  range  of  QC 
errors.  (5)  States  would  also  include 
deficiencies  identified  by  FNS  leviews 
or  by  USDA  audits  or  investigations 
(unless  they  occur  in  isolated  cases  as 
indicated  by  FNS).  (6)  Finally,  all 
patterns  of  errors  identified  in  large 
project  areas/management  units:  this 
would  except  isolatrd  occurrences  of 
errors  as  determined  by  the  State.  For 
example,  if  one  or  two  work  registration 
errors  were  identified  in  a  large  project 
area,  there  would  be  no  reason  to 
include  this  deficiency  in  the  State  CAP. 
since  no  real  pattern  would  exist. 

It  must  be  emphasized  that  States 
would  still  be  responsible  for  correcting 
all  deficiencies,  including  each  case 
found  lo  be  in  error  by  quality  control 
reviews  and  deficiencies  which  do  not 
meet  the  above  criteria.  However,  those 
deficiencies  which  occur  only  in  isolated 
instances  and/or  are  not  causing  dollar 
losses  to  either  the  program  or 
participants  would  be  included  in 
project  area/management  unit  CAP's. 
The  Stale  would  monitor  thcie  CAP's  to 
ensure  that  proposed  corrective  actions 
are  being  taken  and  are  being  effective, 
but  these  CAP's  would  not  be  submitted 
to  FNS.  Rather,  they  would  be 
maintained  by  the  State  agency  and 
reviewed  by  FNS  as  part  of  the 
comprehensive  annual  review  of  the 
State's  total  operation. 

Another  significant  change  being 
proposed  by  the  Department  is  in  the 
format  of  the  CAP.  AH  of  the  individual 
CAP'S  presently  submitted  to  FNS 
would  be  replaced  for  Statewide  or 
major  deficiencies  by  a  single  open- 
ended  plan  which,  after  being  approved, 
would  remain  in  effect  until  such  time  as 
all  deficiencies  in  program  operations 
have  been  corrected.  Since  all  identified 
major  or  Statewide  deficiencies  would 
be  contained  in  this  one  CAP,  States 
would  not  submit  periodic 
comprehensive  CAP's  which  largely 
repeat  deficiencies  and  corrective 
actions  enumerated  in  previous  CAP's. 
As  new  deficiencies  are  identified,  the 
State  would  submit  additions  to  the  CAP 


within  60  days  foi  these  deficiencies 
only;  and  as  reported  deficiencies  are 
corrected,  they  would  be  deleted  from 
the  plan,  provided  that  the  State  has 
documented  rte  reasoo£  aiid  FNS  has 
reviewed  and  validated  the  correction. 

The  Departnuoit  proposes  that  the 
following  information  be  included  in  the 
State  CAP  when  it  is  submitted  to  FNS: 
(1)  A  specific  description  and 
identification  of  each  deficiency.  (2)  the 
source(s)  through  which  the  deficiency 
was  detected,  (3)  the  magnitude  of  the 
deficiency,  if  appropriate  (frequency  of 
occurrence,  amount  of  dollar  loss  to 
either  the  program  or  participants,  if 
applicable,  and  an  estimate  of  the 
number  of  participants  or  potential 
participants  affected  by  the  deficiency). 
(4)  the  geographic  extent  of  the 
deficiency,  (5)  identification  of  causal 
factors.  (6)  identification  of  any  action 
already  completed,  (7)  an  outline  of 
actions  to  be  taken,  the  expected 
outcome  of  each  action,  the  target  date 
for  each  action  and  the  date  by  which 
each  deficiency  will  have  been 
eliminated,  and  (8)  a  description  of  the 
manner  in  which  the  State  agency 
intends  to  monitor  and  evaluate  the 
effectiveness  of  corrective  action  in 
eliminating  the  deficiency. 

The  Department  considers  this 
information  essential  to  the  planning 
and  monitoring  of  corrective  action. 
First,  it  is  important  that  the  State  say 
specifically  what  the  deficiency  is  and 
describe  it  in  detail  in  oi-der  that  FNS 
can  analyze  the  proposed  corrective 
action  in  relation  to  the  problem  and 
determine  whether  or  not  the  action  is 
sufficient.  Secondly,  by  knowing  the 
source  through  which  the  deficiency  was 
detected,  FNS  will  be  able  to  analyze 
the  magnitude  of  the  deficiency  and  the 
priority  which  the  Stale  has  assigned  to 
its  correction.  Also,  this  information  will 
enable  FNS  to  judge  the  effectiveness  of 
all  aspects  of  the  Slate's  program 
reporting  system.  If,  for  example,  one 
part  of  the  system  is  consistently  failing 
to  identify  deficiencies  noted  by  other 
indicators,  it  may  be  that  the  State 
needs  to  make  improvements  in  its 
system.  Thirdly,  States  would  report  on 
the  magnitude  of  the  problem,  when 
appropriate,  because  it  is  necessary  to 
know  the  effect  of  the  deficiency  on 
benefits  or  program  losses  in  order  to 
estabhsh  priorities  properly.  In  some 
cases,  it  will  be  difficult  to  establish  a 
monetary  loss  (e.g,,  outreach 
requirements],  in  which  case  States 
would  estimate  the  efiFect  on  potential 
participants.  The  fourth  requirement, 
geographic  extent,  is  closely  related  to 
magnitude.  It  is  necessary,  however, 
because  magnitude  of  loss  or  effect  will 


not  always  show  the  extent  of  a 
problem.  A  large  dollar  loss,  for 
Instance,  may  be  due  to  a  widespread 
deficiency  which  covers  severaJ  small 
project  areas  or  to  a  conceotrat«d 
deficiency  which  oocurs  in  a  single  large 
project  area.  Sinoci  different  correctivt 
actions  may  be  necessary,  depending  on 
which  of  the  above  situations  the  State 
is  dealing  with.  FNS  will  need  this 
information  when  reviewing  the  State's 
plan.  The  fifth  requirement  would  be  for 
States  to  identify  the  causal  factor(s) 
contributing  to  the  deficiency,  because  a 
given  deficiency  is  frequently  only  a 
symptom  of  an  underlying  difficulty 
(e.g.,  inadequate  computer  system, 
inadequate  staff,  etc.).  Slates,  therefore, 
would  analyze  deficiencies  to  determine 
the  underlying  causes,  and  the  results  of 
this  analysis  would  be  provided  lo  FNS 
for  review.  With  the  sixth  requirement, 
identification  of  actions  already 
completed.  FNS  will  be  able  lo  analyze 
the  State's  actions  and  determine 
whether  or  not  the  State's  approach  is 
effective.  Moreover,  if  such  actions  have 
already  had  a  positive  effect,  FNS  may 
be  better  able  to  estimate  the  rate  at 
which  the  deficiency  should  be 
corrected. 

The  most  important  elemenl  in  the 
CAP  would  be  the  outline  of  further 
actions  to  be  taken.  This  outline  would 
be  in  sufficient  detail  to  permit  FNS  to 
judge  whether  or  not  the  proposed 
action  will  result  in  correction  of  the 
deficiency.  The  State  would  also  explain 
the  result  it  expects  each  action  to  have 
and  provide  a  target  date  for  each 
action.  This  information  is  necessary  if 
FNS  is  to  monitor  the  corrective  action. 
If  the  State  failed,  for  example,  to 
comply  with  a  stated  target  date  or  lo 
achieve  an  interim  goal  established  in 
the  CAP,  FNS  would  know  promptly 
that  the  State  was  in  violation  of  its 
plan.  In  such  an  instance,  the  State 
would  be  subject  to  possible  fiscal 
sanctions  and  would  be  required  to 
submit  a  new  corrrective  action 
proposal  for  approval  and,  following 
approval,  to  implement  the  new 
corrective  action.  Without  this  outline, 
there  would  be  no  way  to  determine  the 
success  or  failure  of  proposed  corrective 
action  before  the  final  target  completion 
date,  by  which  time  it  would  be  loo  late 
to  prevent  losses  due  to  unsuccessful 
corrrective  action.  States  would  also 
include  the  target  date  for  complete 
correction  of  the  deficiency,  so  that  FNS 
will  be  able  to  determine  the  final 
success  or  failure  of  the  corrective 
action.  Finally,  for  each  deficiency. 
States  would  include  a  plan  stating  how 
they  intend  to  monitor  and  evaluate  the 
efffectiveness  of  the  corrective  action  in 
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elimindting  the  deficiency.  This 
provision  will  enable  FNS  to  review  the 
State's  monitoring  of  corrective  action 
as  part  of  both  the  semiannual  reviews 
of  corrective  action  and  the 
comprehensive  annual  assessment. 
Under  the  proposed  regulations, 
project  areas/management  units  would 
be  required  to  prepare  and  submit  to  the 
State  agency  CAP's  addressing 
deficiencies  not  required  to  be  included 
in  the  State  CAP.  Like  the  State  CAP. 
these  CAP'S  would  be  open-ended. 
Newly  detected  deficiencies  wcuid  be 
included  in  ihe  CAI^  v.;thin  60  dtiys  of 
identification,  and  corrected  deficiencies 
would  be  eliminated  from  the  plan, 
subject  to  Slate  and  FNS  review  and 
validation.  The  foiTnat  of  the  project 
area/management  unit  CAP's  v^ouid  be 
the  same  as  that  of  the  State  CAP,  and 
the  same  information  would  be 
included:  a  description  and 
identification  of  each  deficiency,  the 
source  i.^rough  which  the  deficiency  was 
detected,  the  magnitude  and  geographic 
extent  of  ihe  deficiency,  and 
identification  of  causal  factors,  an 
identification  of  corrective  actions 
already  completed,  an  outline  describing 
cictions  to  be  taken,  expected  outcome, 
interim  target  dates  and  the  date 
corrective  action  will  be  complete,  and  a 
description  of  the  manner  in  which 
corrective  action  would  be  monitored 
and  evaluated.  This  information  is  the 
minimum  that  project  areas/ 
management  units  would  be  required  to 
provide.  State  agencies  could,  however, 
establish  additional  requirements  which 
project  areas/management  units  would 
have  to  meet  in  planning,  implementing 
and  reporting  corretli.e  action. 

The  Department  farther  proposes  that 
in  developing  both  S'aie  and  project 
area/management  unii  CAP's.  States 
and/or  project  areas./iiianagement  units 
would  establish  an  order  cf  priority  for 
correcting  deficieriLJe?  by  considering 
the  magnitude  and  ge.-'grbphic  extent  of 
the  deficiency  and  the  anticipated 
results  of  correct' ve  actions.  In  this  vs#y, 
when  several  dfeficiencies  are  identified 
which  require  action,  the  State  agency 
and/or  the  project  aiea/nianagement 
unit  will  be  ab'e  to  direct  :1s  resources 
to  the  most  seri:>us  dcf.ciencies  first  to 
ensure  correctior.  as  soon  as  possible.  In 
this  context  "mogni' jde"  refers  to  the 
frequency  with  which  eacii  deficiency 
has  occurred  in  the  records  reviewed 
and,  where  appropriate,  f^ie  amount  of 
loss  in  terms  r/  dr/dars  either  to  the 
program  or  to  participants  or  potential 
participants.    Geographic  extent"  means 
the  distinction  between  Statewide 
deficiencies  and  those  which  are  project 
area /management  unit  deficiencies. 


States  also  would  be  required  to 
consider  the  high  probability  of  errors' 
occuring  as  identified  through 
management  evaluation  sources. 
Moreover,  in  planning  corrective 
actions.  States  would  coordinate  actions 
in  the  areas  of  data  analysis,  policy 
development,  quality  control,  program 
evaluation,  operations,  administrative 
cost  management,  civil  rights  training, 
and  outreach  activities  in  order  to 
develop  appropriate  and  effective 
corrective  action  measures.  The 
Department  considers  this  requirement 
to  be  crucial,  because  many  State 
agencies  are  organized  in  such  a  manner 
that  Food  Stamp  Directors  have  no 
authority  over  such  important  functions 
as  data  processing  or  budgeting. 
Consequently,  CAP's  designed  entirely 
by  food  stamp  units  are  not  always 
carried  out  in  practice.  Under  the 
proposed  regulations,  therefore,  it  would 
be  necessary  for  State  agencies  to 
ensure  that  units  not  under  the  direct 
authority  of  the  Food  Stamp  Director 
will  still  be  involved  actively  in  the 
planning  and  implementation  of 
corrective  action. 

Finally,  the  proposed  regulations 
would  require  systems  for  monitoring 
and  evaluating  corrective  action  at  both 
the  State  and  project  area/management 
unit  levels.  The  monitoring  system 
would  be  an  ongoing  process  to 
determine  that  CAP's  are  being 
implemented,  that  deficiencies  are  being 
substantially  reduced  or  eliminated  in 
an  efficient  manner,  and  that  the 
program  is  providing  responsive  service 
to  eligible  households.  The  system 
would  combine  reports,  field  reviews 
and  examination  of  current  data 
available  through  program  management 
tools  and  other  sources.  When  the  State 
agency  and/or  the  project  area/ 
management  unit  determines  that 
proposed  corrective  action  has  not  been 
effective,  the  State  agency  and/or  the 
project  area /management  unit  would 
promptly  reevaluate  the  problem  and 
develop,  propose  and/or  implement  new 
corrective  action.  The  Department 
considers  monitoring  to  be  especially 
vital  if  operations  and  service  are  to  be 
improved  promptly  and  efficiently. 
Through  monitoring.  States  and  project 
areas/management  units  would  be  able 
to  judge  whether  or  not  a  particular 
corrective  action  is  achieving  the 
desired  goal.  If  the  action  in  question  is 
not  being  effective,  the  State  and -'or 
project  area/management  unit  would  be 
able  to  modify  its  plan  immediately, 
before  additional  time,  and  possibly 
money,  is  lost.  Such  measures,  therefore, 
should  prove  to  be  cost  effectve  as  well 
as  efficient. 


The  Department  originally  considerer 
revising  the  corrective  action  system  in 
the  manner  explained  above  prior  to  the 
passage  of  the  Food  Stamp  Act  of  1977, 
and  in  August  1977  States  were  invited 
to  comment  on  the  overall  design  of  the 
system.  Twenty-seven  States  replied, 
and  the  overall  response  was  favorable. 
Some  of  the  unfavorable  comments  were 
not  opposed  to  the  idea  per  se  but  to  the 
possibility  that  it  would  he  implemented 
outside  the  normal  rulemaking  process. 
The  Department  feels  this  objection  is 
being  answered  by  the  present  proposed 
rulemaking.  Several  States  were  also 
concerned  about  the  definition  of  major 
deficiencies  and  Statewide  trends. 
Therefore,  the  Department  has  proposed 
specific  guidelines  for  these  areas  and. 
as  noted,  requests  commentors  to 
address  these  issues  particularly. 

Responsibilities  for  Reporting  on 
Program  Performance 

The  proposed  regulations  would 
require  States  to  submit  to  FNS  three 
reports  on  program  performance:  (1)  ME 
review  reports.  (2)  QC  review  reports 
and  (3)  the  State  CAP.  These  reports  are 
intended  to  provide  the  State  with  an 
opportunity  to  determine  compliance 
with  program  requirements,  identify  and 
resolve  emerging  problems,  and  assess 
the  effectiveness  of  actions  that  have 
been  taken  to  correct  existing  problems. 
In  addition,  the  reports  would  enable 
FNS  to  assess  the  nationwide  status  of 
eligibility  and  basis  of  issuance 
determinations,  to  ensure  State 
compliance  with  Federal  requirements, 
to  assist  States  in  improving  and 
strengthening  their  programs,  and  to 
develop  Federal  policies.  The  proposed 
regulations  would  require  that  all 
reports  be  submitted  to  FNS  Regional 
Offices  in  duplicate. 

ME  review  reports.  The  Department  is 
not  proposing  to  change  the  present 
system  in  this  area.  Under  the  proposed 
rules.  States  would  continue  to  be 
required  to  submit  to  the  appropriate 
FNS  Regional  Office  schedules  for  the 
performance  of  ME  reviews.  These 
schedules,  covering  two  >ears  of  review 
activity  (January  1  of  each  even 
numbered  year  through  December  31  of 
each  odd  numbered  year),  would  be 
submitted  no  later  than  November  1  of 
each  odd  numbered  year.  These 
schedules  would  be  required,  further,  to 
ensure  that  all  project  areas/ 
management  units  would  be  reviewed 
during  the  biennial  period.  To  enable 
FNS  to  determine  that  the  schedules 
meet  this  requirement,  the  Department 
proposes  that  the  schedule  include  the 
total  number  of  both  large  and  small 
project  areas/management  units  in  the 
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State  and  a  list  of  each  project  area/ 
management  unit  to  be  reviewed,  by 
month,  beginning  with  January  1  of  the 
biennial  period.  On  this  schedule,  States 
would  also  identify  large  project  areas/ 
management  units.  Since  States' 
information  on  participation  is 
frequently  more  up-to-date  than  FNS',  it 
will  be  necessary  for  States  to  provide 
this  information  on  their  schedules. 
Also,  FNS  will  need  to  know  when  each 
project  area  is  being  reviewed  in  order 
to  monitor  overall  ME  activities 
properly.  For  this  same  reason,  FNS 
needs  to  be  notified  of  all  changes  in 
review  schedules. 

Finally,  for  the  period  between 
October  1, 1979  (the  date  that  regular 
ME  reviews  are  resumed)  and  January  1, 
1980  (the  date  the  first  review  schedule 
submitted  in  accordance  with  the  new 
regulations  becomes  effective),  the 
Department  proposes  to  have  States 
review  the  project  areas  scheduled  for 
review  according  to  the  schedule 
submitted  for  the  period  January  1, 1978 
through  December  31.  1979.  For  example, 
if  regular  ME  reviews  are  resumed  on 
July  1, 1979,  States  would  review  the 
project  areas  originally  scheduled 
between  July  and  December  of  1979.  If 
regular  reviews  are  resumed  on  October 
1.  1979,  States  would  review  those 
project  areas  designated  for  review  in 
October.  November  and  December  of 
1979,  and  bo  forth.  Stales  would  be  able 
to  deviate  from  their  1978/1979  review 
schedule  provided  they  notify  FNS.  This 
policy  would  permit  States  to  implement 
their  regular  reviews  without  having  to 
develop  special  schedules  for  the 
relatively  short  period  of  time  preceding 
January  1, 1980.  It  also  would  allow  FNS 
to  monitor  the  States'  ME  activity. 

Quality  control  review  reports.  The 
Department  proposes  to  require  States 
to  submit  to  FNS  the  edited  results  of  all 
QC  reviews  as  coded  on  the  Data  Sheet 
of  Form  FNS-245  no  later  than  90  days 
after  the  reporting  period  has  ended. 
Data  submitted  after  this  date  would  not 
be  processed  and  would  not  be  reflected 
in  the  State's  completed  QC  sample.  The 
proposed  rules  do  not  describe  the 
format  for  submission  of  the  data,  but 
FNS  would  specify  the  format  at  a  later 
time.  Every  case  selected  in  both  the 
active  and  negative  samples  would  have 
to  be  accounted  for  and  reported  to  FNS, 
including  cases  not  subject  to  review, 
cases  not  completed  and  cases 
completed.  This  proposal  conforms  to 
present  practice  and  is  being  made 
because  the  Department  considers  the 
data  to  be  necessary  if  FNS  is  to  monitor 
the  States'  QC  systems.  Such  monitoring 
will  be  especially  important  in  the  event 
that  States  qualify  for  enhanced  funding 


because  of  low  QC  error  rates,  as  is 
mandated  by  the  Food  Stamp  Act  of 
1977. 

State  corrective  action  plans.  As 
described  in  the  preamble  addressing 
corrective  action,  the  Department  is 
proposing  to  modify  the  system  of 
corrective  action  planning.  By  October  1. 
1979,  States  would  submit  to  FNS  for 
approval  their  initial  CAP's  prepared  in 
accordance  with  the  new  food  stamp 
regulations.  Once  this  document  has 
been  approved  by  FNS.  States  would 
submit  proposed  corrective  actions  for 
new  deficiencies  requiring  Stale  agency 
action  no  later  than  60  days  after 
identification.  Moreover,  in  the  case  of 
deficiencies  requiring  immediate 
attention,  FNS  could  require  State 
agencies  to  develop,  submit  and 
implement  corrective  action  in  less  than 
60  days.  The  Department  anticipates 
that  more  stringent  time  standards 
would  be  imposed  for  deficiencies 
causing  serious  dollar  loss  to  the 
program  or  participants  or  seriously 
impairing  service  to  participants  or 
potential  participants. 

Program  Performance  and 
Adminstrative  Cost  Sharing 

The  Food  Stamp  Act  mandates  the 
Department  to  establish  standards  for 
efficent  and  effective  administration  of 
the  Food  Stamp  Program.  It  is  then 
necessary  to  measure  each  Stale's 
performance  in  order  to  determined  that 
these  standards  are  being  adhered  to. 
Under  the  proposed  regulations,  two 
aspects  of  State  programs  would  be 
measured:  (1)  State  compliance  with  the 
standards  oontakted  in  the  Food  Stamp 
Act  and  Regolatiuas  FNS-approved 
State  manuals  and  the  State  Plan  of 
Operation  and  (2)  State  efforts  to 
improve  program  operations  through 
corrective  action.  The  Department 
considers  the  measurement  of  State 
performance  in  both  areas  to  be 
essential  to  any  determination  of  State 
efficiency  and  effectiveness.  Since  the 
Food  Stamp  Act  outUnes  the  basic 
requirements  for  the  program. 
compUance  with  the  Act  is  essential  to 
proper  operations.  It  is  equally 
important  for  States  to  comply  w  ith  the 
Food  Stamp  Regulations,  since  they 
implement  the  Act.  The  State  manual 
and  plan  of  operation  must  be  complied 
with  because,  once  approved,  they 
constitute  the  Slate's  agreement  to 
operate  the  Food  Stamp  Program  and  its 
procedures  for  doing  so.  Finally.  States' 
corrective  action  efforts  would  be 
measured  because  efficient  and 
effective  program  operation  requires 
elimination  or  reduction  of  deficiencies. 


The  Department  proposes  to 
determine  efficiency  and  effectiveness 
through  the  following  means:  (1)  Reports 
submitted  to  FNS  by  the  States  as 
stipulated  at  various  points  in  the  Food 
Stamp  Regulations  (e.g.,  coupon 
accountability  reports);  (2)  FNS  reviews 
of  State  agency  operations,  as  described 
under  Federal  Monitoring;  (3)  State 
Performance  Reporting  Systems,  as 
explained  in  the  Sections  dealing  with 
ME  reviews.  QC  reviews  and  corrective 
action;  and  (4)  other  information  such  as 
Federal  audits  and  investigations,  civil 
rights  reviews,  administrative  tost  dista. 
complaints  and  any  pending  litigation. 
Since  no  single  source  would  provide  a 
view  of  the  total  program,  the 
Department  considers  that  data  must  be 
drawm  from  a  broad  range  of  sources.  In 
this  way,  the  Department  would  be  able 
to  assess  the  States'  programs  from 
different  perspectives  and  arrive  at  a 
valid  determination  of  each  State's 
overall  administration. 

The  Food  Stamp  Act  provides  that 
States  which  achieve  cumulative 
allotment  error  rates  of  less  than  5 
percent  with  respect  to  basic  program 
eligibility,  overissuance  and 
underissuance  of  coupons  as  determined 
by  quality  control  shall  have  their  ' 
Federally  funded  share  of  administrative 
costs  increased  to  60  percent.  The 
Department  considers,  however,  that 
before  States  receive  a  substantial 
increase  in  Federal  funding,  it  will  be 
necessary  to  verify  the  precision  of  the 
reported  error  rates.  Otherwise,  the 
Department  would  not  be  meeting  its 
accountability  responsibilities  for 
Federal  funds.  Therefore,  whenever 
States  report  QC  error  ratee  which  could 
result  in  enhanced  funding,  the 
Department  proposes  to  conduct 
reviews  to  accompHsh  the  following;  (1) 
To  validate  the  cumulative  allotment 
error  rate  in  the  manner  descri'oed  in  the 
Section  dealing  with  administration:  (2) 
to  ensure  that  the  State  is  using  FNS- 
approved  sampling  techniques,  as 
discussed  in  the  section  describing 
quality  control  reviews;  and  (3)  to 
vahdate  the  State's  QC  completion  rale 
to  ensure  that  it  is  at  least  95  percent,  as 
also  proposed  in  the  section  on  quality 
control  reviews. 

When  FNS  has  completed  the  above 
reviews  and  ensured  that  the  error  rates 
are  below  5  percent  and  were 
determined  using  valid  techniques,  the 
State's  Federally  funded  share  of 
administrative  costs  shall  be  increased 
retroactively  for  the  period  in  which  the 
State's  error  rates  are  less  than  5 
percent.  Because  the  procedures  for 
enhanced  funding  will  be  described  in 
Part  277,  the  Department  is  not 
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discussing  this  matter  further  at  this 
time. 

Therefore,  the  Department  proposes 
that  Part  271  be  amended  to  include 
appropriate  definitions  and  Part  275  be 
amendod  to  read  as  follows: 

PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

Section  271.2  is  amended  to  include 
the  following  definitions  and  read  as 
follows; 

§271.1     Definitions. 

"Active  case"  means  a  household 
which  was  certified  for  and  received 
food  coupons  during  the  sample  month. 

"Active  case  error  rate"  means  an 
estimate  of  the  proportion  of  cases  with 
an  error  in  the  determination  of 
f-lioibiiity  or  basis  of  issuance.  This 
estimate  will  be  expressed  as  a 
percentage  of  the  completed  active 
cjuality  control  reviews. 

■■Administrative  deficiencies  "  means 

deficiencies  detected  in  a  case  which  do 

not  affect  a  household's  eligibility  for 

t(j')d  stamps  or  involve  ovcrissuance  or 

undsris.suances. 

.         «         *         *         * 

"Annual  review  period"  for  quality 
control  purposes  means  the  12-month 
period  from  October  1  through 
September  30.  For  management 
evalurt'icm  review  purposes,  the  annual 
review  period  means  the  12-montli 
period  from  January  1  through  December 
Jl 

•  t  «  *  4 

■  Biennial  review  period"  means  the 
24-month  period  from  January  1  of  an 
even-numbered  year  through  December 
31  cf  the  following  year. 

•         *         *         *         » 

"Cumulative  allotment  error  rate" 
means  the  sum  of  the  absolute  values  of 
the  ineligible,  overissuance.  and 
underissuance  allotment  error  rates 
b'lsod  upon  completed  quality  control 
ffefview  where: 

(1)  The  ineligible  allotment  error  rate 
is  an  estimate  of  the  proportion  of 
dllotmenis  issued  to  ineligible 
housholds,  expressed  as  a  percentage  of 
all  allotments  issued  to  active  sample 
cases; 

[2]  Thd- overissuance  allotment  error 
rate  is  an  estimate  of  the  proportion  of 
alloLments  issued  to  eligible  households 
to  which  they  were  not  entitled, 
expressed  as  a  percentage  of  all 
allotments  issued  to  active  sample 
cpses;  and 

(3)  The  underissuance  allotment  error 
rate  is  an  estimate  of  the  proportion  of 
allotments  to  which  eligible  households 
were  entitled  to  but  did  not  receive. 


expressed  as  a  percentage  of  all 
allotments  issued  to  active  sample 
cases. 

■  *  •  •  • 

■Deficiency"  means  any  aspect  of  a 
State's  program  operations  determined 
to  be  out  of  compliance  with  the  Food 
Stamp  Act.  FNS  Regulations,  program 
requirements  as  contained  in  the  State's 
F.NIS-approved  manual,  or  the  State 
agency's  Plan  of  Operation. 
***** 

"Error"  for  active  cases  results  when 
a  determination  is  made  by  a  quality 
control  reviewer  that  a  household  which 
received  food  coupons  during  the 
sample  month  is  ineligible  or  received 
an  incorrect  allotment.  Thus,  errors  in 
active  cases  involve  dollar  loss  to  either 
the  participant  or  the  government.  For 
negative  cases,  an  "error"  results  when 
the  quality  control  reviewer  determines 
that  a  household  which  was  denied  or 
terminated  from  the  Food  Stamp 
F'rogram  was.  in  fact,  eligible  to 
participate. 
***** 

"Large  project  area"  means  those 
project  area/management  units  with  a 
monthly  issuance  of  $500,000  or  more 
based  on  the  most  current  information 
available  at  the  time  the  biennial  review 
schedule  is  developed. 
•         •         •         *         * 

"Management  Evaluation  (ME) 
reviews"  means  reviews  conducted  at 
the  project  area  level  to  determine  if 
State  agencies  are  administering  and 
operating  the  Food  Stamp  Program  in 
accordance  with  program  requirements. 

"Management  unit"  means  an  area 
based  on  a  welfare  district,  region,  or 
other  administrative  structure 
designated  by  the  State  agency  and 
approved  by  FNS  to  be  reviewed  for  ME 
review  purposes. 

"Negative  case"  means  a  household 
which  was  denied  certification  in  the 
Food  Stamp  Program,  or  whose  benefits 
wore  terminated  in  the  sample  month. 

"Negative  case  error  rate"  means  an 
estimate  of  the  proportion  of  denied  or 
terminated  cases  where  the  household 
was  in  fact  eligible  to  participate.  This 
estimate  will  be  expressed  as  a 
percentage  of  completed  negative 
quality  control  reviews. 

"Overissuance"  means  the  amount  by 
which  coupons  issued  to  a  household 
exceeds  the  amount  it  was  eligible  to 
receive. 
***** 

"Public  Assistance  (PA)"  means  any 
of  the  following  programs  authorized  by 
the  Social  Security  Act  of  1935,  as 
amended:  Old-age  assistance,  aid  to 
families  with  dependent  children 


(AFDC),  including  AFDC  for  children  of 
unemployed  fathers,  aid  to  the  blind,  aid 
to  the  permanently  and  totally  disabled 
and  aid  to  aged,  blind,  or  disabled. 

"Quality  Control  (QC)"  means 
monitoring  in  an  effort  to  reduce  the  rate 
of  errors  in  determining  basic  eligibility 
and  benefit  levels. 

"Quality  Control  review"  means  a 
review  of  a  statistically  valid  sample  of 
active  and  negative  cases  to  determine 
the  extent  to  which  households  are 
receiving  the  food  stamp  allotments  to 
which  they  are  entitled,  and  to  ensure 
that  negative  cases  are  not  incorrectly 
denied  or  terminated. 
***** 

"Review  date"  for  quality  control 
active  cases  means  a  day  within  the 
sample  month,  either  the  first  day  of  the 
month  or  the  day  the  household  was 
certified,  whichever  is  later.  The 
"review  date"  for  negative  cases  is  the 
date  of  the  agency's  decision  to  deny  or 
terminate  program  benefits.  For  no  case 
is  the  "review  date"  the  day  the  QC 
review  is  conducted. 

■  Review  period"  for  quality  control 
purposes  means  the  6-month  period 
either  from  October  1  through  March  31 
or  April  1  through  September  30. 

"Sample  frame"  means  a  list  of  all 
units  from  which  a  sample  is  actually 
selected. 

"Sample  month"  means  the  month  of 
the  sampling  frame  from  which  a  case  is 
selected  (e.g..  for  all  cases  selected  from 
a  frame  consisting  of  households 
participating  in  January,  the  sample 
month  is  January). 

"Small  project  area"  means  those 
project  areas/management  units  with  a 
monthly  issuance  of  less  than  $500,000 
based  on  the  most  current  information 
available  at  the  time  the  biennial  review 
schedule  is  developed. 
***** 

"Sub-units"  means  any  organizational 
entity  within  a  project  area/ 
management  unit  involved  in  the 
operation  of  the  Food  Stamp  Program, 
excluding  Post  Offices. 
***** 

"Underissuance"  means  the  amount 
by  which  the  allotm.ent  to  which  the 
household  was  entitled  exceeds  the 
allotment  for  which  the  household 
received. 

"Universe"  means  all  units  for  which 
information  is  desired. 
***** 

(91  Stat,  95a  (7  U.S.C.  2011-2027)) 

The  new  Part  275  is  added  to  read  as 
set  forth  below: 


PART  275— PERFORMANCE 
REPORTING  SYSTEM 

Subpart  A— Administration 


Sec. 

275.1 

275.2 

275.3 

275.4 


General  Scope  and  Purpose. 
State  Agency  Responsibility. 
Federal  Monitoring. 
Record  Retention. 


Subpart  B— Management  Evaluation  (ME) 
Reviews 

275.5  Scope  and  Purpose. 

275.6  Management  Units. 

275.7  Selection  of  Sub-Units  for  Review. 

275.8  Review  Coverage. 

275.9  Review  Process. 

Subpart  C— Quality  Control  (QC)  Reviews 

275.10  Scope  and  Purpose. 

275.11  Sampling. 

275.12  Review  of  Active  Cases. 

275.13  Review  of  Negative  Cases. 

275.14  Review  Schedule  (Form  FNS-245). 

Subpart  D — Data  Analysis  and  Evaluation 

275.15  Data  Management. 
Subpart  E— Corrective  Action 

275.16  Corrective  Action  Planning. 

275.17  State  Corrective  Action  Plan. 

275.18  FYoject  Area/Management  Unit 
Corrective  Action  Plan. 

275.19  Monitoring  and  Evaluation. 

Subpart  F — Responsibilities  For  Reporting 
On  Program  Performance 

275.20  ME  Review  Reports. 

275.21  QC  Review  Reports. 

275.22  State  Corrective  Action  Plan. 
Authority:  91  Stat.  958  (7  U.S.C.  2011-2027). 

PART  275— PERFORMANCE 
REPORTING  SYSTEM 

Subpaii  A— Administration 

§275.1    General  scope  and  purpose. 

(a)  Under  the  Food  Stamp  Act.  each 
State  agency  is  responsible  for  the 
administration  of  the  Food  Stamp 
Program  in  accordance  with  the  Act, 
Regulations,  and  the  State  agency's  plan 
of  operation.  To  fulfill  the  requirements 
of  the  Act,  each  State  agency  shall  have 
a  system  for  monitoring  and  improving 
its  administration  of  the  program.  The 
State  agency  is  also  responsible  for 
reporting  on  its  administration  to  FNS. 
These  reports  shall  identify  program 
deficiencies  and  the  specific 
administrative  action  proposed  to  meet 
the  program  requirements  established 
by  the  Secretary.  If  it  is  determined, 
however,  that  a  State  has  failed  without 
good  cause  to  meet  any  of  the  program 
requirements  established  by  the 
Secretary,  or  has  failed  to  carry  out  the 
approved  State  plan  of  operation  (of 
which  the  State  corrective  action  plan  is 
a  part),  the  Department  shall  suspend 


and/or  disallow  from  the  State  such 
funds  as  determined  to  be  appropriate  in 
accordance  with  Part  276. 

(b)  The  Food  Stamp  Act  authorizes 
the  Secretary  to  pay  each  State  agency 
an  amoimt  equal  to  50  percent  of  all 
administrative  costs  involved  in  each 
State  agency's  operation  of  the  program. 
The  Act  further  authorizes  the  Secretary 
to  increase  the  share  to  60  percent  of  all 
administrative  costs  for  State  agencies 
whose  cumulative  allotment  error  rates 
with  respect  to  basic  program  eligibility, 
overissuance,  and  underissuance  of 
coupons  as  determined  by  quality 
control  are  less  than  5  percent.  Those 
State  agencies  whose  cumulative 
allotment  error  rates  are  5  percent  or 
more  are  required  to  specify  and  carry 
out  the  corrective  action  which  they 
propose  to  take  to  reduce  errors. 
"Quality  Control"  means  monitoring  in 
an  effort  to  reduce  the  rate  of  errors  in 
determining  basic  eligibility  and  benefit 
levels. 

§  275.2    State  agency  responsibilities. 

(a)  Establishment  of  the  Performance 
Reporting  System.  (1)  The  State  agency 
shall  establish  a  continuing  performance 
reporting  system  to  monitor  program 
administration  and  program  operations. 
The  method  for  establishing  each 
component  of  the  system  is  identified 
and  explained  in  Subparts  B  through  F 
of  this  part.  The  components  of  the  State 
agency's  performance  reporting  system 
shall  be: 

(i)  Data  collection  through 
Management  Evaluation  (ME)  reviews 
and  Quality  Control  (QCJ  reviews; 

(ii)  Analysis  and  evaluation  of  data 
from  all  sources; 

(iii)  Corrective  action  planning; 

(iv)  Corrective  action  implementation 
and  monitoring;  and 

(v)  Reporting  to  FNS  on  program 
performance. 

(2)  The  State  agency  shall  designate  a 
person  on  a  full-time  basis  to  coordinate 
the  activities  of  the  Performance 
Reporting  System.  Exceptions  to  the 
requirement  for  a  full-time  Coordinator 
may  be  granted  with  prior  FNS  approval 
only  when  a  State  agency  can 
demonstrate  that  a  part-time 
Coordinator  can  effectively  coordinate 
the  activities  of  the  system.  In  addition, 
the  State  agency  shall  designate  an 
organizational  entity  within  the  State 
structure  which  shall  be  at  a  level  of 
authority  to  ensure  corrective  action  is 
effected  at  the  State  and  project  area 
levels. 

(b)  Staffing  Standards.  The  State 
agency  shall  employ  sufficient  State 
level  staff  to  perform  all  aspect  of  the 
Performance  Reporting  System  as 


required  in  this  Part  of  the  regulations. 
The  staff  used  to  conduct  QC  reviews 
shall  not  have  prior  knowledge  of  either 
the  household  or  the  decision  under 
review.  Where  there  is  prior  knowledge, 
the  reviewer  must  disqualify  her/ 
himself,  ftior  knowledlge  is  defined  as 
having:  (1)  Taken  any  part  in  the 
decision  that  has  been  made  in  the  case; 
(2)  any  discussion  of  the  case  with  staff 
who  participated  in  the  decision:  or  (3) 
any  personal  knowledge  of  or 
acquaintance  with  persons  in  the  case 
itself.  To  ensure  no  prior  knowledge  on 
the  part  of  QC  or  ME  reviewers,  local 
project  6u-ea  staff  shall  not  be  used  to 
conduct  QC  or  ME  reviews;  exceptions 
to  this  requirement  concerning  local 
level  staff  may  be  granted  with  prior 
approval  from  FNS. 

§  275.3    Federal  monitoring. 

The  Food  and  Nutrition  Service  shall 
conduct  the  following  reviews  described 
below  in  this  section  to  determine 
whether  a  State  agency  is  operating  the 
Food  Stamp  Program  and  the 
Performance  Reporting  System  in 
accordance  with  program  requirements. 
The  Federal  reviewer  may  consolidate 
the  scheduling  and  conducting  of  these 
reviews  to  reduce  the  frequency  of  entry 
into  the  State  agency.  FNS  Regional 
Offices  will  conduct  additional  reviews 
when  warranted,  to  examine  State 
agency  and  project  area  operations,  as 
considered  necessary  to  determine 
compliance  with  program  requirements. 
Any  deficiencies  detected  in  program  or 
system  operations  which  do  not 
necessitate  long  range  analytical  and 
evaluative  measures  for  corrective 
action  development  shall  be 
immediately  corrected  by  the  State 
agency.  State  agencies  shall  have  60 
days  from  receipt  of  the  findings  of  each 
review  established  below  to  develop 
corrective  action  addressing  all 
deficiencies  detected  in  either  program 
or  system  operations.  A  description  of 
the  corrective  action  for  each  deficiency 
must  be  included  in  the  appropriate 
corrective  action  plan  and  amendments 
to  the  State  Corrective  Action  Plan  must 
be  submitted  to  the.FNS  Regional  Office 
no  later  than  60  days  from  the  date  the 
State  agency  receives  the  findings  of  a 
review. 

(a)  Reviews  of  State  Agency's 
Administration/Operation  of  the  Food 
Stamp  Program.  FNS  shall  conduct  an 
annual  review  of  all  functions  performed 
at  the  State  agency  level  in  the 
administration/operation  of  the  program 
such  as  but  not  limited  to:  Certification 
and  issuance  procedures,  security  and 
control  procedures,  accountability, 
reconciliation,  record  keeping  and 
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reporting  procedures,  training,  outreach, 
complaint  procedures,  fraud,  fair 
hearings,  disaster  preparedness.  State 
agency  supervision  of  the  functions 
performed  by  the  project  area  including 
billingual  services,  standards  for  points 
and  hours,  and  a  review  of  the  Plan  of 
Operation  and  the  State  manual. 

(b)  Reviews  of  State  Agency's 
Purfurmance  Reporting  System.  The 
Food  and  Nutrition  Service  will  review 
each  State  agency's  performance 
reporting  system.  These  reviews  consist 
of  two  phases: 

(1)  Management  Evaluation  (ME) 
Reviews.  FNS  will  review  on  an  annual 
basis  the  State  agency's  performance 
reporting  system  (in  terms  of  ME 
reviews  conducted  by  the  State  agency). 
The  review  will  include  an  assessment  • 
of  the  State's  methods  and  procedures 
for  conducting  ME  reviews  including 
sampling  techniques,  and  an  assessment 
of  the  data  collected  by  the  State  in 
conducting  the  reviews.  This  review  will 
also  include  an  assessment  of  the  State 
agency's  system  for  data  analysis  and 
evaludtion. 

(2)  Quality  Control  (QC)  Reviews. 
FNS  will  review  on  a  semiannual  basis 
the  State  agency's  system  for  conducting 
QC  reviews.  Exceptions  to  conducting 
two  reviews  annually  may  be  granted 
by  FNS  (National  Office)  when  a  State 
agency  justifies  and  the  FNS  Regional 
Office  agrees  that  one  annual  system 
review  is  sufficient  and  the  State 
currently  is  taking  adequate  steps  to 
correct  e.xisting  system  deficiencies. 
FNS  will  conduct  the  reviews  only  for 
those  States  not  reviewed  under 
paragraph  (c)  of  this- section.  The  review 
will  include  an  assessment  of  the  State 
agency's  methods  and  procedures  for 
conducting  QC  reviews  and  an 
exammation  of  the  State's  sampling 
techniques  to  ensure  compliance  with 
Federal  regulations. 

(c)  Review  of  State  Agency's 
Cumulative  Allotment  Error  Rates. 
These  reviews  shall  be  conducted,  at  a 
minimum,  whenever  a  State  agency 
reports  cumulative  allotment  error  rates 
of  less  than  5  percent  with  respect  to 
basic  program  eligibility,  overissuance. 
and  underissuance  of  coupons  as 
determined  through  QC  reviews.  The 
review  shall  include:  (1)  Validation  of 
the  error  rates;  (2)  examination  of  State 
QC  sampling  techniques;  and  (3) 
affirmation  of  the  State's  QC  completion 
rate.  The  findings  of  this  review  shall 
determine  whether  a  State  agency  is 
entitled  to  enhanced  funding. 

(d)  Assessment  of  Corrective  Action. 
(1)  FNS  will  conduct  a  comprehensive 
annual  assessment  of  a  State's 
corrective  action  process  by  compiling 


ail  information  relative  to  a  State's 
corrective  action  efforts.  The  purpose  of 
this  assessment  and  review  is  to 
determine  if:  all  identified  deficiencies 
are  analyzed  in  terms  of  causes  and 
magnitude  and  are  properly  included  in 
either  the  State  or  Project  Area/ 
Management  Unit  Corrective  Action 
Plan,  the  State  agency  is  implementing 
corrective  actions  according  to  the 
appropriate  plan,  target  completion 
dates  for  reduction  or  elimination  of 
deficiencies  are  being  met,  and  if 
corrective  actions  are  effective.  In 
addition.  FNS  will  examine  the  State's 
corrective  action  monitoring  and 
evaluative  efforts.  The  assessment  of 
corrective  action  will  be  conducted  at 
the  State  agency,  project  area,  and  local 
level  offices. 

(2)  In  addition.  FNS  will  conduct  on- 
site  reviews  of  selected  corrective 
actions  at  least  semiannually  or  as 
frequently  as  considered  necessary  to 
ensure  that  States  are  implementing 
proposed  corrective  actions  within  the 
timeframes  specified  in  the  State  and/or 
project  area/management  unit 
corrective  action  plans.  The  on-site 
reviews  will  provide  States  and  FNS 
with  a  mechanism  for  early  detection  of 
problems  in  the  corrective  action 
process  to  minimize  losses  to  the 
program,  participants,  or  potential 
participants. 

§  275.4    Record  retention. 

(a)  The  State  agency  shall  maintain 
Performance  Reporting  System  records 
to  permit  ready  access  to.  and  use  of. 
these  records.  Performance  Reporting 
System  records  include  information 
used  in  data  analysis  and  evaluation, 
corrective  action  plans,  corrective  action 
monitoring  records  in  addition  to  ME 
review  records  and  QC  review  records 
as  explained  in  paragraphs  (b)  and  (c)  of 
this  section.  To  be  readily  accessible, 
system  records  shall  be  retained  and 
filed  chronologically  in  an  orderly 
sequence.  Precautions  should  be  taken 
to  ensure  that  these  records  are  retained 
without  loss  or  destruction  for  the  3-year 
period  required  by  these  regulations. 
Information  obtained  on  individual 
households  for  Performance  Reporting 
System  purposes  shall  be  safeguarded  in 
accordance  with  FNS  policies  on 
disclosure  of  information  for  the  Food 
Stamp  Program. 

(b)  ME  review  records  consist  of 
thorough  documentation  of  review 
findings,  sources  from  which 
information  was  obtained,  procedures 
used  to  review  Food  Stamp  Program 
requirements  including  sampling 
techniques,  and  ME  review  plans.  The 
State  agency  must  submit  documented 


evidence  of  review  findings  to  the  FNS 
Regional  Office  upon  request  for 
purposes  of  evaluating  State  corrective 
action  plans. 

(c)  QC  review  records  consist  of 
Forms  FNS-245.  Quality  Control  Review 
Schedule,  and  Forms  FNS-248.  Status  of 
Sample  Cases  in  Reporting  Month  and 
Period;  other  materials  supporting  the 
review  decision;  sample  lists;  tabulation 
sheets,  and  semiannual  reports. 

Subpart  B— Management  Evaluation 
(ME)  Reviews 

§  275.5    Scope  and  purpose. 

(a)  Objectives.  Each  State  agency 
shall  ensure  that  all  project  areas 
operate  the  Food  Stamp  Program  in 
accordance  with  the  Act.  Regulations, 
FNS-approved  State  manuals  and  the 
States'  Plans  of  Operation.  To  ensure 
compliance  with  program  requirements, 
ME  reviews  shall  be  conducted  to 
measure  compliance  with  the  provisions 
of  FNS  Regulations,  FNS — approved 
State  manuals,  and  States'  Plans  of 
Operation.  The  objectives  of  an  ME 
review  are  to: 

(1)  Provide  a  systematic  method  of 
monitoring  and  assessing  program 
operations  in  the  project  areas; 

(2)  Provide  a  basis  for  project  areas  to 
improve  and  strengthen  program 
operations  by  identifying  and  correcting 
deficiencies;  and 

(3)  Provide  a  continuing  flow  of 
information  uetween  tue  project  areas, 
the  States,  and  FNS.  necessary  to 
develop  the  solutions  to  problems  in 
program  policy  and  procedures. 

(b)  Frequency  of  review.  (1)  State 
agencies  shall  conduct  a  review  at  least 
once  annually  for  large  project  areas/ 
management  units  and  at  least  once 
every  two  years  in  all  other  project 
areas.  Large  project  areas  are  those 
which  report  a  monthly  issuance  of 
$500,000  or  more,  based  upon  the  most 
current  information  available  at  the  time 
the  biennial  review  schedule  is 
developed. 

(2)  In  accordance  with  §  275.15.  State 
agencies  may  also  conduct  full  or  partial 
ME  reviews  when  additional 
information  is  needed  to  determine  the 
cause,  extent,  or  the  specific  nature  of 
an  identified  deficiency.  The 
determination  as  to  where  these 
additional  reviews  are  conducted  and 
the  method  of  review  to  be  employed 
shall  be  dictated  by  the  type  of 
information  needed.  States  may  conduct 
reviews  in  specific  project  areas  or  in 
selected  sub-units  throughout  the  State, 
using  any  of  the  review  methods 
identified  in  §  275.9(c)  or  another 
technique,  provided  that  the  method 


used  secures  the  required  information. 
These  reviews  may  concentrate  upon  an 
entire  area  of  program  operation  or  on  a 
single  progrtun  requirement.  An  example 
of  when  this  additional  review  activity 
shall  be  initiated,  in  accordance  with 
§  271.6(a)(8)(vi),  is  when  States' 
complaint  systems  receive  data  which 
indicates  that  a  pattern  of  deficiencies 
in  application  processing  may  exist,  but 
the  data  is  inconclusive  in  terms  of  the 
extent  of  a  deficiency.  Where  no  other 
data  source  provides  information 
regarding  the  extent  of  the  deficiency, 
the  State  would  conduct  an  additional 
ME  review.  The  review  could  involve 
on-site  examination  of  the  local  sub- 
units  involved  in  the  complaints,  or  an 
examination  of  a  random  sample  of  sub- 
units  within  the  project  areas  receiving 
the  complaints.  When  additional  ME 
reviews  are  conducted  States  shall 
prepare  a  ME  review  plan,  as  identified 
in  §  275.9(b),  with  any  appropriate 
modifications.  For  each  additional 
review  conducted  States  shall  use  the 
review  worksheet  defined  in  §  275.9(e). 
(3)  FNS  may  require  the  State  agency 
to  conduct  more  frequent  reviews  for 
reasons  such  as  ensuring  that 
appropriate  corrective  actions  have 
been  taken  to  remedy  serious  problems. 

§  275.6    Management  units. 

(a)  Establishment  of  management 
units.  For  the  purpose  of  ME  reviews, 
State  agencies  may,  subject  to  FNS 
approval,  establish  "management  units' 
which  are  different  from  project  areas 
designated  by  FNS  for  participation  in 
the  program.  For  example,  State- 
established  welfare  districts,  regions  or 
other  administrative  structures  within  a 
State  may  be  so  designated.  However, 
FNS  may  require  certain  large  project 
areas  within  the  State  to  be  sep£irated 
into  two  or  more  smaller  management 
units.  This  may  occur  when,  for 
example,  a  project  area  is  too  large  for 
effective  ME  monitoring.  Management 
units  can  be  designated  as  either  large 
or  small  project  areas.  However, 
establishment  of  management  units 
solely  for  the  purpose  of  reducing  the 
frequency  of  review  from  annual  to 
biennial  or  for  the  purpose  of  reducing 
total  sample  size  will  not  be  approved 
by  FNS. 

(b)  FNS  approval  of  management 
units.  State  agencies  shall  submit 
requests  for  establishment  of 
management  units  to  FNS,  which  shall 
have  final  authority  for  approval  of  such 
units  as  well  as  any  changes  in  those 
previously  approved  by  FNS. 

(1)  The  following  minimum  criteria 
must  be  met  prior  to  requesting  FNS 
approval:      j 


(i)  The  proposed  management  unit 
must  correspond  with  existing  State- 
established  welfare  districts,  regions,  or 
other  administrative  stnictures;  and 

(ii)  The  unit  must  have  supervisory 
control  over  Food  Stamp  Program 
operations  within  that  geographic  area 
and  have  authority  for  implementation 
of  corrective  action. 

(2)  In  submitting  the  request  for  FNS 
approval,  the  State  agency  shall  include 
the  following  information  regarding  the 
proposed  management  unit: 

(i)  That  the  proposed  management 
unit  meets  the  minimum  criteria 
described  in  paragraph  (b)(1)  (i)  and  (ii) 
of  this  section. 

(ii)  Geographic  coverage,  including  the 
names  of  the  counties/project  areas 
within  the  unit  and  the  identification 
(district  or  region  number)  and  location 
(city)  of  the  office  which  has  supervisory 
control  over  the  management  unit; 

(iii)  Food  Stamp  Program 
participation,  including  the  number  of 
persons  and  number  of  households; 

(iv)  The  number  of  certification 
offices; 

(v)  The  number  of  issuance  units; 

(vi)  The  dollar  value  of  allotments 
issued  as  reflected  in  the  most  recent 
available  data;  and 

(vii)  Any  other  relevant  information. 

(3)  FNS  Regional  Offices  have  the 
authority  to  require  additional  ME 
reviews,  as  needed,  in  order  to  ensure 
adequate  monitoring  of  the  management 
unit. 

§  275.7    Selection  of  sub-units  for  review. 

(a)  Definition  of  sub-unit.  A  sub-unit 
is  any  organizational  entity  within  a 
project  area  involved  In  the  operation  of 
the  Food  Stamp  Program,  excluding  Post 
Offices.  Sub-units  shall  be  classified  and 
hsted  based  upon  functional 
responsibilities  as:  (1)  Certification 
offices;  (2)  issuance  offices;  (3)  bulk 
storage  points;  (4)  reporting  points:  or  (5) 
data  management  units. 

(b)  Combined  responsibilities.  When 
an  entity  has  a  combination  of 
functional  responsibilities  it  shall  be 
listed  in  each  appUcable  sub-unit 
classification.  Where  a  sub-unit  with 
more  than  one  functional  responsibility 
has  been  selected  from  a  classification, 
it  may  be  considered  to  have  been 
selected  from  all  classifications  it  has 
been  listed  in.  In  these  instances  the 
requirements  associated  with  each 
functional  classification  shall  be 
reviewed  and  the  sample  size(8)  for 
each  cla8sification(s)  the  sub-unit  has 
been  listed  and  reduced  accordingly. 

(c)  Itinerant  issuance  and  certification 
points.  Itinerant  issuance  and 
certification  points,  such  as  mobile 


units,  shall  not  be  classified  as 
independent  sub-units.  However,  where 
itinerant  issuance  and/or  certification 
points  operate  out  of  a  sub-unit  selected 
for  review,  at  least  one  itinerant  point 
per  sub-unit  shall  be  reviewed  provided 
that  the  itinerant  point(s)  is  operational 
at  the  time  of  the  review. 

(d)  Sample  sizes.  State  agencies  shall 
use  probability  sampling  when  selecting 
sub-units  for  on-site  review  to  ensure 
that  the  sub-units  selected  are 
representative  of  the  project  area's 
operation  of  the  program.  Each  of  the 
above  classifications  shall  constitute  a 
separate  sample  frame.  From  each  frame 
a  separate  sample  shall  be  selected 
based  upon  the  sample  sizes  in  Table  1. 

Table  1 


Ninnberol  sub-units 
per  dosafication 

Required  sample  size 
per  dassitication 

>100.. 

75-99. 

50-74.. 

25-49. 

10-24.. 

5-9_.... 

<4 

il 

(e)  Sample  selection.  State  agencies 
may  any  acceptable  sampling  procedure 
when  selecting  sub-units  for  on-site 
review,  provided  the  resultant  sample  is 
random  and  unbiased.  When  the 
number  of  sub-units  in  a  given  frame  is 
small,  the  simplest  technique  will 
suffice.  In  frames  containing  a  large 
number  of  sub-units,  State  agencies  may 
wish  to  use  a  systematic  sampling 
approach  as  it  is  often  the  least  time 
consuming  and  relatively  easy  to 
administer. 

(f)  Selection  of  additional  sub-units. 
Once  a  sample  is  selected  State 
agencies  may  randomly  select  and 
include  additional  sub-units  in  the 
sample.  However,  no  sub-unit  may  be 
dropped  once  selected  for  review,  unless 
a  Federal  audit  or  investigation  is  to  be 
conducted  simultaneously  with  the  ME 
review.  In  these  instances  the  sub- 
unit(s)  shall  be  dropped  and  a 
replacement(s)  randomly  selected. 

(g)  Adjustment  of  samples.  (1)  States 
may  select  sub-units  for  review  which 
are  suspected  of  having,  or  known  to 
have,  specific  problems  in  their 
operation  of  the  program  or  have  special 
characteristics  which  require 
monitoring.  For  example,  a  certification 
office  with  a  large  nonassistance 
caseload,  or  an  issuance  office  known  to 
have  problems  with  daily  reconciliation 
may  not  be  selected  in  the  random 
sample  but  should  be  reviewed  to 
ensure  complete  coverage  of  the  project 
area's  operation.  In  situations  such  as 
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these  States  may  select  sub-units  from  a 
classification  before  selecting  the 
required  random  sample  and  reduce  the 
sample  size  for  that  classification 
accordingly.  However,  not  more  than  25 
percent  of  the  sub-units  selected  from 
any  classification  shall  consist  of  sub- 
units  selected  on  a  nonrandom  basis. 
When  a  sub-unit  is  selected  because  of 
suspected  and/or  known  problems  or 
special  characteristics  the  sub-unit  and 
the  reason  for  nonrandom  selection 
shall  be  identified  in  the  review  plan 
described  in  §  275.9(b). 

§  27S.8    Review  coverage. 

(a)  Program  requirements.  State 
agfincies  shall  review  all  areas  of 
prog.^am  operation  specified  in  this 
section,  and  the  requirements  associated 
with  them,  during  each  ME  Review.  The 
program  requirements  applicable  to 
each  area  are  specified  in  Parts  271,  272. 
273,  274.  280  and  281  of  this  chapter. 

(b)  Certification  responsibilities.  The   ' 
review  of  certification  responsibilities 
shall  encompass  the  requirements 
associated  with  the  program  areas  of:  (1) 
Application  processing;  (2)  work 
registration;  (3)  expedited  service;  (4) 
notification  to  households;  (5)  disaster 
prepardness,  where  applicable;  (6) 
implementation  of  regulation  changes: 
(7)  restoration  of  lost  benefits;  (8)  claims 
against  households.  (9)  fraud:  (10)  fair 
hearings:  (11)  sixty  day  continuation  of 
benefits;  (12)  action  upon  changes;  (13) 
transmission  of  information  to  the  data 
management  unit;  (14)  bilingual 
requirements;  and  (15)  general  service  to 
participants. 

(c)  Issuance  responsibilities.  The 
review  of  issuance  responsibilities  shall 
encompass  the  requirements  associated 
with  the  program  areas  of:  (1)  The  HIR 
master  file;  (2)  ATP  or  HIR  issuance 
system  (depending  upon  the  project 
area's  system);  (3)  expedited  issuance; 
(4)  mail  issuance;  and  (5)  general 
issuance  services. 

(d)  Reconciliation.  The  review  of 
reconciliation  shall  encompass  the 
requirements  associated  with  the 
program  areas  of:  (1)  Vertification  of 
.ATP  issuance,  reconciliation  of  ATP's  to 
the  master  file,  and  identification  of 
ATP's  not  reconciling;  or  (2)  HIR 
reconciliation  to  the  case  file;  and  (3) 
reconciliation  of  Food  Coupon  Book 
Reports  to  Food  Coupon  Accountability 
Reports. 

(e)  Reporting/recordkeeping.  The 
review  of  reporting/recordkeeping  shall 
encompass  the  requirements  associated 
with:  (1)  Food  Coupon  Accountability 
Reports  and  its  continuation  sheet;  (2) 
Quarterly  Food  Stamp  Mail  Issuance 
Reports;  (3)  Monthly  Report  of 


Participation  and  Coupon  Issuances;  (4) 
Participation  in  the  Food  Stamp 
Program-By  Racial-Ethnic  Category;  (5) 
Advise  of  Transfers;  (6)  Food  Coupon 
Requisition  Reports;  and  (7)  Food 
Coupon  Reconciliation  Reports. 

(f)  Security/control.  The  review  of 
security/control  shall  encompass  the 
requirements  for  all  accountable 
documents  including:  (1)  Notices  of 
change;  (2)  HIR  cards;  (3)  ATP  cards.  (4) 
ID  cards,  (5)  Certification  of  Transfer  of 
Household  Benefits  forms;  (6)  coupons; 
and  (7)  specimen  coupons. 

(g)  Complaint  procedures.  Where 
applicable,  the  review  of  project  areas' 
system  for  complaints  shall  encompass 
the  requirements  associated  with  the 
areas  of:  (1), Project  area  staffing;  and  (2) 
project  areas'  handling  of  program 
co.mplaints. 

(h)  Points  and  hours.  [Reserved] 

(i)  Outreach.  The  review  of  project 
areas'  outreach  program  shall 
encompass  the  minimum  requirements 
associated  with  the  areas  of;  (1) 
Volunteers;  (2)  referral  systems;  (3) 
printed  materials,  including  bilingual 
materials,  where  applicable;  (4)  media 
contracts;  (5)  cooperation  with 
Community  Food  and  Nutrition  Project 
Grantees;  (6)  removing  participation 
barriers;  (7)  project  area  outreach 
reports;  and  (8)  any  provision  of  the 
State  Outreach  Plan  that  requires 
additional  outreach  activity  at  the 
project  area  level. 

(j)  Personnel  requirements.  The 
review  of  personnel  requirements  shall 
include  an  examination  of  project  areas' 
compliance  with:  (1)  Staffing  standards; 
(2)  use  of  merit  personnel;  (3)  training  of 
project  area  personnel;  and  (4)  bilingual 
personnel,  where  applicable. 

(k)  State  administration.  Where  an 
area  of  program  operation  or  a  program 
requirement  is  performed  at  the  State 
level  and  the  project  area  has  no 
responsibility  for  direct  administration 
of  that  area  or  requirement,  it  will  be 
reviewed  by  FNS  and  need  not  be 
included  in  ME  reviews.  An  example  of 
this  is  where  the  HIR  master  file  is 
maintained  at  the  State  level,  and  the 
project  areas  have  no  responsibility  for 
direct  administration  of  the 
requirements  associated  with  the  master 
file.  In  this  and  similar  situations  the 
program  area  cannot  be  reviewed  during 
ME  reviews  and  will  be  reviewed  by 
FNS  as  identified  in  §  275.3(d). 

§  275.9    Review  process. 

(a)  Review  procedures.  State  agencies 
shall  review  the  program  requirements 
associated  with  the  program  areas 
specified  in  §  275.8  in  accordance  with 
the  procedures  outlined  in  this  section. 


As  each  project  area's  operational 
structure  will  differ,  States  shall  review 
each  program  requirement  in  a  manner 
which  will  best  measure  the  project 
area's  compliance  with  each  program 
requirement. 

(b)  ME  review  plan.  (1)  State  agencies 
shall  develop  a  review  plan  prior  to 
each  ME  Review.  This  review  plan  shall 
contain: 

(i)  Identification  of  the  project  area  to 
be  reviewed  and  the  dates  the  review 
will  be  conducted. 

(ii)  Information  secured  from  the 
project  area  regarding  its  caseload  and 
organization  including: 

(A)  The  number  of  sub-units,  by 
classification,  within  the  project  area 
including  identification  of  those  with 
combined  responsibilities  and  those 
with  itinerant  service  points; 

(B)  Identification  of  where  program 
records  are  physically  maintained 
within  the  project  area  and  the  controls 
used  to  organize  them.  i.e..  logs,  lists  of 
actions,  and  particularily  case  file 
organization  and  content; 

(C)  The  estimated  number  of  each 
program  record  (as  defined  in  paragraph 
(d)  of  this  section)  generated  during  the 
6  month  period  prior  to  the  month  of 
review  in  the  project  area,  provided  that 
the  estimated  number  of  A'TP  or  HIR 
cards  shall  only  include  those  generated 
during  the  month  prior  to  the  month  of 
review;  and 

(D)  The  estimated  number  of  casefiles  - 
maintained  in  each  sub-unit  selected  for 
review  and,  for  all  records  maintained 

in  systems  of  records  other  than 
casefiles,  the  estimated  number  of  each 
type  of  record  maintained  in  each  sub- 
unit  selected  for  review. 

(iii)  Identification  of  the  certification 
offices,  issuance  offices,  bulk  storage 
points,  reporting  points,  and  data 
management  units  selected  for  review 
and  the  sampling  technique  used  to 
select  them. 

(iv)  Identification  of  any  sub-unit(s) 
selected  on  other  than  a  random  basis  or 
eliminated  from  the  issuance  sample 
frame,  as  identified  in  §  275.7(g)  and  the 
reason  for  its  nonrandom  selection  or 
elimination  from  the  issuance  frame. 

(v)  Identification  of  whether  the  State 
agency  plans  to  select  program  records, 
as  described  in  paragraph  (d)  of  this 
section,  only  from  those  sub-units 
selected  for  review  or  on  a  project  area- 
wide  basis  as  identified  in  §  275.9(c)(ll). 

(2)  In  instances  where  the  actual 
number  of  program  records  is  unknown. 
State  agencies  shall  estimate  using  the 
best  information  available.  Estimates 
may  be  derived  from  the  projection  of 
actual  data  from  1  month  over  6  months 
or  from  known  yearly  data  averaged  for 


the  6  month  period.  When  estimating, 
the  State  shall  ctjnsider  all  available 
data  sources  and  use  the  most  accurate. 

(3)  ME  review  pUins  shall  be 
maintained  in  an  orderly  fashion  and  be 
made  available  to  FNS  upon  request. 

(c)  Review  methods.  (1)  State  agencies 
should  h«»come  familiar  with  sub-units' 
funr  fiona!  organization  to  determine  the 
optimal  method  of  rt-viewing  the 
program  requirements  associated  with 
each  program  area.  For  some  areas  of 
program  operation  it  may  be  necessary 
to  use  more  than  one  method  of  review 
to  determine  if  the  project  area  is  in 
compliance  wUh  all  program 
requirements. 

(2j  States  agencies  shall  use  selection 
of  casefiles  and  examination  of  program 
records  contained  therein,  as  described 
in  paragraph  (d)  of  this  section,  to 
review  nV.  program  requirements  that 
lend  themselves  to  such  an  approach. 
Where  requirements  do  not  lend 
themseh  t  s  to  this  approach  or  where 
another  approach  may  augment  the 
results  of  record  examination.  State 
agencies  shall  use  any  of  the  following 
review  methods  to  measure  project  are 
and/or  sub-unit  compliance  with 
program  requirements,  provided  that  the 
method  used  ensures  complete  coverage 
of  the  program  requirement  it  is  applied 
to: 

(i)  On-site  observation  of  project  area 
procedures. 

(ii)  Discussion  of  procedures  with 
appropriate  project  area  officials  and 
workers,  local  food  stamp  advocacy  or 
outreach  groups,  or  food  stamp 
households. 

(iii)  Reconstruction  of  an  actual 
process  and  comparison  of  findings  with 
the  project  areas. 

(iv)  Step-by-step  walk  through  of  a 
certain  procedure  with  appropriate 
workers  oi  officials. 

(3)  State  agencies  shall  ensure  that  the 
method  used  to  review  a  program 
requirement  does  not  bias  the  review 
findings.  Bias  can  be  introduced  through 
leading  questions,  incomplete  reviews, 
incorrect  sampling  techniques,  etc. 

(4)  Stale  agencies  may  go  beyond  the 
review  methods  listed  above  to  examine 
project  areas'  compliance  with  program 
areas  where  specific  problems  are 
known  to  exist  or  where  special 
emphasis  is  desired.  States  may  select 
additional  or  larger  samples  of  program 
records  or  use  another  method  of  review 
which  goes  into  greater  depth  and 
results  in  more  conclusive  information. 

(d)  Selection  of  program  records  for 
review.  (1)  A  program  record  is  any 
official  document,  form,  or  record, 
contained  in  a  system  of  records,  which 
is  used  by  project  areas  in  their 


operation  of  the  food  stamp  program. 
Program  records  indude  but  are  not 
limited  to:  applications;  application 
worksheets;  Notices  of  adverse  action; 
Notices  of  expkation;  Notices  of 
eligibility,  dBnial,  and  pending  status: 
complaints;  fair  hearing  records: 
restoration  of  lost  ber.efits  records; 
claims  against  households;  work 
registration  of  lost  benefits  records; 
claims  against  households;  work 
registration  forms:  notices  of  change; 
transfer  of  household  benefits  forms: 
student  tax  dependency  forms;  ATP 
cards:  and  HIR  cards. 

(2)  The  universe  for  the  ME  review  of 
program  records  shall  include  all 
program  records  generated  within  a 
project  area  durir^g  the  6- month  period 
prior  to  the  month  of  the  ME  review; 
except  that  the  universe  for  HIR  and 
ATP  cajds  shall  include  only  those 
generated  during  the  month  prior  to  the 
month  of  review.  This  universe  shall 
include  active,  pending,  and  negative 
program  action  records. 

(3)  The  sample  frames  for  the  ME 
review  of  progiam  records  shall  be 
established  systems  of  records,  i.e..  case 
files,  logs,  lists  of  actions,  which  are 
maintained  in  sub-units  selected  for 
review:  excluding  any  program  records 
generated  more  tha.n  six  months,  or  in 
the  case  of  HIR  and  ATP  cards  more 
than  one  month,  prior  to  the  month  of 
the  review.  Program  records  excluded 
from  review  shall  be  eliminated  from 
any  frame  or  sample  in  which  they 
appear.  Program  records  generated 
during  the  month  of  review  shall  be 
included  in  sample  frames  whenever 
possible.  Sample  frames  shall  inc;lude 
systems  of  records  containing  active, 
pending,  and  negative  action  program 
records.  Only  those  program  records 
generated  under  the  regulations  of  the 
Food  Stamp  Act  of  1977  shall  be 
included  in  any  sample  frame.  Program 
records  generaied  under  the  regulations 
of  the  1964  Act  shall  be  eliminated  from 
samle  frames  wherever  possible. 

(4)  As  many  project  areas'  and  sub- 
units'  operational  structures  will  differ. 
State  agencies  must  determine  how  each 
type  of  program  record  is  maintained  in 
each  sub-unit  selected  for  review.  The 
sample  frame  for  each  type  of  program 
record  shall  include  all  records  of  the 
same  type  maintained  within  those  sub- 
units  selected  for  review  which  were 
generated  during  the  periods  specified  in 
paragraph  (d)(3)  of  this  section. 

(5)  Where  several  program  records  are 
maintained  within  casefiles.  State 
agencies  shall  select  a  single  sample  of 
casefiles  to  meet  the  sample  size 
requirements  for  each  type  of  record 
contained  in  those  casefiles.  When  a 


sample  of  casefiles  fails  lo  yield  the 
required  sample  size  for  a  program 
record,  the  State  may  continue  to 
sample  from  the  caseAle  to  obtiiin  the 
necessarj'  number  of  records  or  use 
another  method  to  review  t]&e 
requirements  reflected  by  that  record,  as 
identified  in  paragraph  (d)(8)  of  this 
section.  Where  a  program  record(£)  is 
maintained  in  a  system  of  records 
separate  from  the  caseflle  in  a  sub-unit 
selected  for  review,  a  separate  sample 
of  that  program  record(8)  shall  be 
selected  from  the  system  in  which  it  is 
maintained.  To  ensure  that  casefiles  or 
program  records  selected  for  review  are 
representative  of  all  records  of  a  given 
type  within  the  sub-units  selected  for 
review,  Stale  agencies  shall  select 
casefiles  or  individual  records  in 
accordance  with  accepted  sampling 
methodology.  The  actual  technique  used 
to  select  samples  will  be  at  the  option  of 
the  State  agency,  provided  that  the 
technique  yields  a  random,  and  unbiased 
sample. 

(6)  The  required  sample  sij^e  for 
casefiles  or  a  given  type  of  program 
record  shall  be  determined  by  the  total 
number  of  program  records  of  the  s^me 
type  generated  during  the  six-month 
period  prior  the  month  of  the  ME  review, 
except  in  the  case  of  ATP  and  HIR  cards 
where  the  sample  size  shall  be 
determined  by  the  total  number 
generated  in  the  month  prior  to  the 
month  of  review.  Table  2  establishes  the 
number  of  casefiles  or  program  records 
State  agencies  must  select  and  review. 
When  selecting  casefiles  the  sample  size 
shall  be  dictated  by  the  required  sample 
size  for  the  program  record  that  appears 
most  often  in  the  casefile.  e.g.. 
applications.  When  selecting  samples  of 
individual  program  records,  which  are 
not  maintained  in  casefiles,  the  sample 
size  shall  be  based  upon  the  number 
generated  during  the  six-  or  one-month 
period. 

Tables 


Total  numbei  ol  program 
records  tor  sample  perxid 


SafT^ie  sae 


>300,000  liOO 

100,000   -299  999      „ „ 900 

50,000   -  99.999 _ - 600 

25.000  -49.999 . «00 

10.000   -24.999 260 

5.000   -  9.999 150 

1,000   -4.999 _™„ 100 

100   -999. 7S 

<100              'SO 


'  Or  all.  whichever  is  less. 

(7)  When  a  casefile  is  selected  for 
review,  each  program  record  contained 
in  that  casefile  which  was  generated 
during  the  sample  period  shall  be 
examined  and  counted  toward 
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achievement  of  the  required  sample  size 
for  that  record  Depending  upon  the 
program  requirements  as.sociated  with  a 
given  program  record,  absence  of  the 
record  from  a  caseule  m.ay  be  a 
deficiency  in  ;lse!f.  For  example,  if  a 
household  was  ceiiified  fur  3  months 
based  upon  an  appLcation  submitted  6 
months  prior  to  the  month  of  review  and 
no  notice  of  expiration  or  new 
application  is  in  the  casefiie  or  any 
other  system  of  recordb,  ihe 
requirements  fci  both  the  notice  and 
recertification  would  not  have  been  met. 
In  instances  such  as  t'lese.  lack  of  a 
given  program  record  in  a  casefiie  shall 
also  count  tow^ard  achievement  of  the 
required  sample  size(si  for  that  program 
record.  Any  program  record  generated 
prior  to  ine  oacipiir.g  period  is  not 
subject  to  review  and  shalj  be 
eliminated  from  the  sample  if  selected. 
When  a  program  lecord  subject  to 
review  is  selected  fur  rev  it  w,  all 
program  requirements  reHccted  in  that 
record  shall  be  examined. 

(8)  Where  a  Slate  agency  has  selected 
d  sample  cf  c^sefiles  and  the  required 
sa.Tiple  size  for  a  progratn  record  has  not 
been  achieved,  the  State  agency  may 
elect  to: 

(i)  selec-t  another  sample  to  achieve 
the  required  sample  size  for  that 
program  record,  in  which  case  only  the 
record  being  s.^nipled  for  mast  be 
reviewed:  or 

(ii)  use  one  of  the  other  methods  of 
review,  as  identified  in  paragraph  (c](2] 
of  this  section,  in  place  of  or  in 
conjunction  v-  iih  progran\  "-ecord 
examination  to  er.sure  the  requirements 
reflected  by  ihat  program  rtjord  have 
been  complete!.  co»ered.  When  the 
required  san:ple  size  for  a  record  is  not 
fulfilled  ihe  Stale  agency  r;ust  document 
why  it  could  not  be  achieved  on  the 
Review  Vv'ork&heet  required  under 
paragraph  (e)  of  this  section.  For 
example,  if  400  casefiles  are  selected  for 
review  wMch  yield  100  cases  with  work 
registrdiio/,  forms,  where  the  required 
sample  size  for  work  registration  forms 
is  150  ihe  State  agency  wculd  examine 
the  work  registration  requirements 
reflected  by  the  100  forms  and  would 
then  either  randomly  select  additional 
casefiles  to  obtain  the  50  additional 
forms  or  elect  to  use  another  review 
method,  h'  another  review  method  is 
used  the  St.=ite  may  simply  idenitify,  on 
the  review  wo-ksheet,  that  work/ 
registriition  forms  failed  to  appear  in 
sufficient  number  lo  satisfy  the  required 
sample  size. 

(9)  State  agencies  shall  sample 
casefiles  or  individual  program  records 
from  j'ppropriatc  sub-un.ls 
proportionately.  Once  the  required 


number  of  sub-units  has  been  randomly 
selected.  State  agencies  shall  determine 
the  number  of  casefiles  or  records  that 
must  be  selected  in  each  sub-unit 
selected  for  review  which  maintains  that 
record.  For  example,  in  a  project  area 
wit|i  6  certification  offices  which  have 
received  a  total  of  18,000  applications  in 
the  review  period.  4  certification  offices 
would  be  selected  for  review,  based 
upon  Table  1,  from  which  250  casefiles 
would  be  selected,  based  upon  Table  2 
(assuming  applications  appear  most 
frequently  in  the  casefiles).  Assuming 
the  4  offices  seleded  have  caseloads  of 
1,000,  2,500,  3,000,  and  5,000  the  sample 
size  for  each  office  would  be  determined 
as  follows: 

(i)  Calculate  the  total  number  of 
casefiles  contained  in  each  of  the  sub- 
unils  selected  for  review.  (11.500  for  the 
example). 

(ii)  Find  the  percentage  the  casefiles 
in  each  sub-umt  represent  cf  the  total 
number  of  casefiles  contained  in  all  sub- 
units  selected.  (8.7,  21.7,  26.';,  43.5  for  the 
example). 

(iii)  Multiply  the  required  5.^n"iple  size 
by  the  percentage  each  suo-unit  selected 
contains  of  the  total  number  in  all  sub- 
units  selected  for  review.  |22,  54,  65,  109 
for  the  example). 

(10)  State  agencies  shall  use  the  above 
procedure  to  deterinine  sub-unit  sample 
sizes  for  casefiles  and/or  program 
records.  State  agencies  may  randomly 
select  additional  casefiles  or  piogram 
records  but  must  not  drop  a  record  once 
it  has  been  selected  for  review  or 
substitute  one  record  for  another,  unless 
a  program  record  is  unavailable  due  to 
an  audit,  inves'igation  or  quality  control 
review. 

(11)  State  agencies  may  select 
samples  of  casef}:es  or  program  records 
on  a  project  area-wide  basiS,  provided 
that  the  sampling  requirements  of 
paragraph  (dj;t>]  of  this  section  have 
been  met,  and  the  sample  is  random  and 
no  bias  is  introduced.  State  agencies 
electing  to  select  samples  on  a  project 
area-wide  basis,  rather  than  by  sub-un:t, 
must  adhere  to  the  provisions  of  §  275.7 
but  may  disregard  paragraphs  (d][4),  (9), 
and  (10)  of  this  section  and  adjust  the 
ME  review  plan  and  review  w-orksheet 
as  necessary. 

(e)  Revieiv  worksheet.  (Ij  State 
agencies  shall  use  a  re\iew  wciksheet, 
to  be  approved  by  FNS,  to  record  ail 
review  findings.  For  each  sub-unit 
reviewed  the  State  agency  shall,  on  the 
worksheet,  identify: 

(i)  The  sub-unit  being  reviewed; 

111)  Each  program  requirement 
rt»iewed  in  the  sub-unit; 

(lii)  The  method  used  to  review  each 
program  requirement  and,  where 


applicable,  why  the  required  sample  size 
for  a  program  record  was  not  achieved; 

(iv)  A  description  of  any  deficiency 
detected; 

(v)  The  cause(s)  of  any  deficiency 
detected,  if  known; 

(vi)  The  number,  by  type,  of  program 
records  selected  and  examined  within 
the  sub-unit  as  well  as  the  method  used 
to  select  the  records; 

(vii)  Where  applicable,  the  numerical 
extent  of  any  deficiency  detected 
through  examination  of  program 
records;  and 

(viii)  Any  pertinent  comments 
concerning  the  sub-unit's  operation. 

(2)  Where  State  agencies  elect  to 
select  casefiles  or  program  records  on  a 
project  area-wide  basis,  as  identified  in 
paragraph  (d)(11)  of  this  section,  the 
total  number  of  each  type  of  program 
record  selected  in  the  project  as  well  as 
the  method  of  selection  shall  be 
identified.  In  these  instances, 
subdivision  (vi)  or  paragraph  (e)(1)  of 
this  section  may  be  disre,iiard'.3d. 

(3)  State  agencies  shall  promptly 
forward  review  findings  to  the 
appropriate  State  office  for  analysis, 
evaluation  and  corrective  action 
planning.  Review  worksheets  shall  be 
retained  in  an  orderly  fashion  and  made 
available  to  FNS  upon  request. 

Subpart  C— Quality  Control  (QC) 
Reviews 

§275.10    Scope  and  purpose. 

(a)  As  part  of  the  Performance 
Reporting  System,  each  State  agency  is 
responsible  for  conducting  quality 
control  reviews.  For  food  stamp  quality 
control  reviews,  a  soiuple  of  households 
shall  be  selected  from  two  uifferent 
categories:  (1)  Households  which  are 
participating  in  the  Food  Stamp  Program 
(called  active  cases)  and  (2)  households 
for  which  participation  was  denied  or 
terminated  (called  negative  cases). 
Reviews  shall  be  conducted  on  active 
cases  to  determine  if  households  are 
eligible  and  receiving  the  correct 
allotment  of  food  stamps.  On  negative 
cases,  reviews  shall  be  conducted  to 
determine  it  households  which  were 
denied  or  terminated  were  in  fact,  net 
eligible  to  participate  in  ihe  Food  Stamp 
Program.  Quality  control  reviews 
measure  the  validity  of  food  stamp 
cases  at  a  given  time  (the  review  date) 
by  reviewing  against  the  Food  Stamp 
Program  standards  established  in  the 
Food  Stam.p  Act  and  the  Regulations,  as 
specified  in  each  State's  FNS-approved 
manual.  The  State  agency  shell  analyze 
findings  of  the  reviews  to  determine  the 
incidence  and  dollar  amounts  of  errors 


and  to  plan  action  to  reduce  excessive 
levels  of  errors. 

(b)  The  objectives  of  quality  control 
reviews  are  to  provide: 

(1)  A  systematic  method  of  measuring 
the  validity  of  the  food  stamp  caseload 
during  the  sample  period; 

(2)  A  basis  for  determining  national 
rates  of  ineligibility  and  incorrect 
allotments,  as  well  as  rate  for 
households  wrongfully  denied  or 
terminated; 

(3)  A  continuing  flow  of  information 
between  the  States  and  FNS  necessary 
to  develop  the  solutions  to  problems  in 
program  policies  and  procedures;  and 

(4)  A  basis  for  assisting  State  agencies 
in  improving  and  strengthening  program 
operations  by  identifying  deficiencies. 

(c)  The  review  process  is  the  activity 
necessary  to  complete  reviews  and 
document  findings  of  all  cases  selected 
in  the  sample  for  quality  control 
reviews.  The  review  process  shall 
consist  of:  (1)  Case  assigrmient  and 
completion  monitoring;  (2)  case  reviews; 
(3)  supervisory  review  of  completed 
worksheets  and  schedules;  and  (4) 
transmission  of  completed  worksheets 
and  schedules  for  centralized  data 
processing  and  analysis. 

§275.11    Sampling. 

(a)  Sampling  plan.  (1)  The  State 
agency  must  be  able  to  demonstrate  the 
integrity  of  its  sampling  procedures.  All 
sampling  procedures  used  by  a  State 
must  be  fully  documented  and  available 
for  review  by  FNS.  A  quality  control 
sampling  plan  must  be  submitted  to  FNS 
for  approval.  The  sampling  plan  must 
include  a  complete  description  of  the 
frame,  the  method  of  sample  selection, 
and  methods  for  estimating 
characteristios  of  the  population  and 
their  sampling  errors.  In  addition,  the 
sampling  plan  must  include  a 
description  of  its  relationship  to  other 
Federally-mandated  quality  control 
samples  if  the  sample  design  requires 
coordination  with,  modification  of,  or 
approval  by  those  programs  (e.g..  Aid  to 
Families  with  Dependent  Children  or 
Medicaid).  The  advioe  and  approval  of 
FNS  must  be  obtained  prior  to  adoption 
of  substantive  changes  in  sample  design, 
frame,  or  procedures. 

(2)  FNS  recommends  a  systematic 
sample  design  because  of  its  relative 
ease  to  administer,  and  because  it  yields 
a  sample  proportional  to  variations  in 
the  caseload  over  the  course  of  the 
reporting  period.  (To  obtain  a  systematic 
sample.  States  would  select  every  kth 
case  after  random  start  between  1  and 
k.  The  value  of  k  is  dependent  upon  the 
estimated  size  of  the  universe  and  the 
required  sample  size.)  A  State  may, 


however,  develop  an  alternative 
sampling  plan  which  it  believes  to  be 
better  suited  for  its  particular  situation. 
The  plan  must  be  submitted  to  FNS  for 
approval  before  being  put  into 
operation,  must  specify  the  advantages 
over  current  sampling  procedures  or 
systematic  sampling,  and  must  meet  the 
following  criteria: 

(i)  Conform  to  the  principles  of 
probability  sampling; 

(ii)  Describe  methods  for  estimating 
characteristics  of  the  population  and 
thier  sampling  errors; 

(iii)  (Provide  population  estimates  with 
the  same  or  better  precision  as  would  be 
obtained  by  a  simple  random  sample 
with  the  specified  sample  size  from 
Equations  1  or  2; 

(iv)  Describe  the  effect  of  the 
proposed  sample  design  on  data 
analysis  and  reporting  requirements; 
and 

(v)  Maintain  current  efTort  in  other 
phases  of  the  quality  control  process, 
e.g.,  case  reviews,  statistical  reports  and 
data  analysis. 

(b)  Universe.  A  universe  consists  of 
all  imits  for  which  information  is 
desired.  Thate  are  two  universes  for  the 
food  stamp  quality  control  program.  The 
exceptions  noted  below  for  both 
universes  are  households  not  usually 
amenable  to  quality  control  review. 

(1)  The  universe  for  active  cases  shall 
include  all  households  receiving  food 
stamps  during  a  review  period  except 
those  in  which  the  participants  died  or 
moved  out  of  the  Stale,  received  food 
stamps  by  a  disastar  or  60-day 
continuation  oertifioatjon,  were  being 
investigated  for  Federal  or  State  benefit 
program  fraud,  mdading  households 
with  pending  fraud  hearings,  were 
appealing  a  Notice  of  Adverse  Action 
when  the  review  date  falls  within  the 
time  period  covered  by  continued 
participation  pending  the  hearing,  or 
received  restored  benefits  in  accordance 
with  §  273.17  but  were  otherwise 
ineligible  during  the  reporting  period. 

(2)  The  universe  for  negative  cases 
shall  include  all  households  whose 
application  for  food  stamps  was  denied 
or  whose  certification  was  terminated 
during  the  review  period  except  those 
which  closed  due  to  the  expiration  of  the 
certification  period,  those  which 
withdrew  a  signed  application  prior  to 
the  agency's  determination,  those  which 
were  under  investigation  for  fraud,  and 
those  in  which,  at  the  time  of  the  review, 
all  household  members  had  died  or 
moved  out  of  the  State. 

(c)  Frame.  (1)  A  frame  is  a  list  of  all 
units  from  which  a  sample  is  actually 
selected.  The  choice  of  a  sampling  frame 
shall  depend  upon  the  criteria  of 


timeliness,  completeness,  accuracy,  and 
administrative  burden.  There  are  two 
frames  for  the  food  stamp  quality 
control  program: 

(i)  The  frame  for  active  cases  shall  list 
all  households  which  participate  during 
a  review  period  except  those  excluded 
from  the  universe  in  paragraph  (b)(1)  of 
this  section.  States  may  elect  to  use  a 
list  of  certified  eligible  households 
provided  that  households  which  do  not 
participate  are  eliminated  from  the 
sample  and  that  households  which  are 
certified  eligible  after  the  frame  hos 
been  compiled  and  participate  during 
the  sample  month  are  included 

(ii)  The  frame  for  negative  cases  shall 
list  all  households  whose  application 
for  food  stamps  was  denied  or  whose 
certification  was  terminated  during  the 
review  period  except  those  excluded 
from  the  universe  in  paragraph  (b)(2)  of 
this  section. 

(2)  Complete  coverage  of  both 
universes  must  be  assured  so  that  every 
household  subject  to  quality  control 
review  will  have  an  equal  or  known 
chance  of  being  selected  in  the  sample 
Doctmientation  of  frame  composition 
and  construction  shall  be  available  for 
review  by  FNS. 

(3)  A  frame  may  also  include  cases  for 
which  information  is  not  desired,  e.g.. 
households  which  have  been  certified 
but  did  not  actually  participate  during 
the  review  period.  When  such  cases 
cannot  be  eliminated  from  the  frame 
beforehand  and  are  selected  for  the 
sample,  they  must  be  aoooonted  for  and 
reported  as  being  not  subject  to  review. 

(d)  Sample  size.  (1)  The  number  of 
active  cases  to  be  selected  and 
reviewed  by  each  State  durmg  a  six- 
month  reporting  period  shall  be 
determined  by  the  average  monthly 
caseload  and  the  ciunulative  allotment 
error  rate  as  defined  in  §  275.12(b)(l)(i\ ) 
The  required  sample  size  from  the  active 
universe  for  States  using  a  systematic  or 
simple  random  sample  design  shall  be 
computed  from  the  following  equation: 

Equation  1. 
n{active)  =  17.25p  -t-  0.01725N  -  110  where 

(i)  n(active)  is  the  required  active 
sample  size.  This  is  the  minimum 
ntmfiber  of  active  cases  subject  to  review 
which  must  be  selected  each  six-month 
period.  If  the  result  of  Equation  1  is  a 
sample  size  less  than  150  or  more  than 
1400,  the  minimum  and  maximum 
required  sample  shall  be  150  and  1400. 
respectively; 

(ii)  p  is  the  cimiulative  allotment  error 
rate  as  defined  in  §  275.12(b)(l)(iv). 
expressed  as  a  percentage  of  all 
allotments  issued  to  active  sample 
cases.  The  cumulative  allotment  error 
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rate  equals  the  svim  of  the  absolute 
values  of  the  ineligible,  overissuance. 
and  underissuance  allotment  error  rates 
from  the  most  recently  completed 
quality  control  sample.  For  any 
October-March  period,  the  cumulative 
allotment  error  rate  will  be  from  the 
previous  October-March  reporting 
period.  For  any  April-September  period, 
the  cumulative  allotment  error  rate  will 
be  from  the  previous  April-September 
reporting  period. 

(iii)  .V  is  the  anticipated  average 
monthly  participating  caseload  subject 
to  quality  control  review,  i.e., 
households  which  are  included  ia  the 
active  universe  defined  in  paragraph  (b) 
of  this  section,  during  the  upcoming 
reporting  period.  (States  in  which  the 
anticipated  average  caseload  exceeds 
60,000  households  shall  substitute 
N  =60,000  in  Equation  1.)  Since  this 
average  monthly  caseload  must  be 
estimated  at  the  beginning  of  the  period, 
unanticipated  changes  in  the  caseload 
can  .-esult  in  the  need  for  adjustments  to 
the  sample  size.  Recognizing  the 
difficulty  of  forecasting  caseloads. 
States  will  not  be  penalized  if  the  actual 
caselo^  during  a  reporting  period  is 
less  thtm  20  percent  larger  than  the 
estimated  caseload  used  to  determine 
sample  size.  If  the  actual  caseload  is 
more  than  20  percent  larger  than  the 
estimated  caseload,  the  larger  sample 
size  appropriate  for  the  actual  caseload 
w;ll  be  used  in  computing  the  sample 
completion  rate. 

(ivj  Equation  1  assumes  that  States 
will  use  a  systematic  or  simple  random 
sample.  Some  States  may  be  able  to 
obiain  results  of  equivalent  reliability 
with  a  smaller  sample  and  appropriate 
design,  subject  to  FNS  approval.  To 
receive  FNS  approval,  proposals  of 
s.jmple  designs  other  than  systematic  or 
simple  random  sampling  must  provide 
pop-eiation  estima'es  with  equivalent  or 
better  precision  than  would  be  obtained 
by  a  simple  random  design  with  the 
specified  sample  size  from  Equation  1. 

(2)  The  number  of  negative  cases  to  be 
selected  and  reviewed  by  each  State 
during  a  six-month  reporting  period 
shall  be  determined  by  the  monthly 
average  number  cf  such  cases  and  the 
negative  case  error  rate  as  defined  m 
§  275.13(b)(l)(iv].  The  required  sample 
size  from  the  negative  universe  for 
States  using  a  systematic  or  simple 
random  sample  design  shall  be 
computed  from  the  following  equation: 

Equation  Z. 
n{negative)  =  14.38p  -t-  0.275N  -  77  where 

(i)  n(negative)  is  the  required  negative 
sample  size.  This  is  the  minimum 
number  of  negative  cases  subject  to 


review  which  must  be  selected  each  six- 
month  period.  If  the  result  of  Equation  2 
is  a  sample  less  than  150  or  more  than 
1200.  the  minimum  and  maximum 
required  sample  shall  be  150  and  1200. 
respectively; 

(ii)  p  is  the  negative  case  error  rate  as 
defined  in  §  275.13(b){l)(iv),  expressed 
as  a  percentage  of  completed  negative 
quality  control  reviews.  The  negative 
case  error  rate  is  the  proportion  of  cases 
which  were  incorrectly  denied  or 
terminated  in  the  most  recently 
completed  quality  control  sample.  For 
any  October-March  period,  the  negative 
case  error  rate  will  be  from  the  previous 
October-March  reporting  period.  For 
any  April-September  period,  the 
negative  case  error  rate  will  be  from  the 
previous  April-September  reporting 
period. 

(iii)  N  is  the  anticipated  average 
monthly  number  of  negative  cases 
which  are  subject  to  quality  control 
review,  i.e.,  are  part  of  the  negative 
universe  defined  in  paragraph  (b)  of  this 
section,  during  the  upcoming  reporting 
period.  (States  in  which  the  anticipated 
average  number  of  negative  cases 
exceeds  3000  shall  substitute  N- 3000  in 
Equation  2.)  Since  this  average  monthly 
number  of  cases  must  be  estimated  at 
the  beginning  of  the  period, 
unanticipated  changes  can  result  in  the 
need  fur  adjustments  to  the  sample  size. 
Recognizing  the  difficulty  of  forecasting 
caseloads.  States  will  not  be  penalized  if 
the  actual  caseload  during  a  reporting 
period  is  less  than  20  percent  larger  than 
the  estimated  caseload  used  to 
determine  sample  size.  If  the  actual 
caseload  is  more  than  20  percent  larger 
than  the  estimated  caseload,  the  large 
sample  si^  appropriate  for  the  actual 
caseload  will  be  used  in  computing  the 
sample  completion  rate. 

(iv)  Equation  2  assumes  that  States 
will  use  a  systematic  or  simple  random 
sample.  Some  States  may  be  able  to 
obtain  results  of  equivalent  reliability 
with  a  smaller  sample  and  appropriate 
design,  subject  to  FNS  approval.  To 
receive  FNS  approval,  proposals  of 
sample  designs  other  than  systematic  or 
simple  random  sampling  must  provide 
population  estimates  with  equivalent  or 
better  precision  than  would  be  obtained 
by  3  simple  random  design  with  the 
specified  sample  size  from  Equation  2. 

(3)  To  implement  these  provisions, 
quality  control  sample  sizes  will  be 
based  upon  error  rates  reported  from  the 
January-June  1978  period  until  more 
current  data  are  available.  The 
cumulative  allotment  error  rate  shall  be 
the  sum  of  the  absolute  values  of  the 
basic  program  ineligibility, 
overissuance.  and  underissuance  bonus 


dollar  error  rates.  The  negative  case 
error  rate  shall  be  the  proportion  of 
invalid  decisions,  excluding  those 
attributed  to  procedural  errors. 

(e)  Sample  selection.  The  quality 
control  samples  cover  a  six-month 
period,  and  the  selection  of  cases  shall 
be  made  separately  for  active  cases  and 
negative  cases  each  month  during  that 
period.  Once  a  household  has  been 
identified  for  inclusion  in  the  sample  by 
a  predesigned  sampling  procedure, 
substitutions  are  not  acceptable.  If  an 
active  case  is  selected  more  than  once 
in  the  six-month  period,  it  should  be 
reviewed  only  once,  and  the  duplicate 
selection  should  be  coded  as  "not 
subject  to  review".  However,  if  the  same 
case  is  selected  in  two  six-month 
sample  periods,  e.g.,  in  March  for  the 
October-March  period  and  in  April  for 
the  April-September  period,  it  must  be 
reviewed  twice.  If  a  household  is 
selected  more  than  once  for  the  negative 
sample  as  the  result  of  separate  and 
distinct  negative  actions,  it  shall  be 
reviewed  each  time. 

(2)  Quality  control  review  of  food 
stamp  cases  is  most  effective  and  most 
accurate  when  the  reviews  are  made 
soon  after  the  household  has  received 
its  allotment  for  the  sample  month.  If 
reviews  are  to  be  made  as  early  as 
possible,  the  selection  of  sample  cases 
must  also  be  made  promptly.  The 
selection  should  be  made  not  later  than 
the  15th  day  of  the  month  following  the 
sample  month. 

(3)  Excessive  oversampling  or 
undersampling  may  be  corrected  during 
a  six-month  period  provided  that  the 
corrections  introduce  no  bias  into  the 
sample  data. 

(f)  Sample  completion.  To  minimize 
the  potential  bias  from  nonresponse. 
States  shall  complete  at  least  95  percent 
of  both  the  active  and  negative  quality 
control  samples.  This  percentage  is  the 
ratio  of  the  number  of  completed 
reviews  to  the  number  of  cases  selected 
subject  to  review  or  to  the  minimum 
number  of  cases  subject  to  review 
computed  from  the  sample  size 
equations,  whichev^  is  larger.  The 
completion  standard  is  applied 
separately  to  the  active  and  negative 
samples.  States"  entitlement  to  the 
increased  Federal  share  of 
administrative  costs  under  §  275.26(c) 
will  be  subject  to  completion  of  95 
percent  of  the  active  quality  control 
sample. 

(g)  Reporting  requirements.  States 
shall  submit  the  edited  results  of  all 
quality  control  reviews  as  coded  on  the 
Data  Sheet  of  Fomn  FNS-245  to  FNS  no 
later  than  90  days  from  the  end  of  each 
reporting  period.  Data  submitted  to  FNS 


later  than  90  days  from  the  end  of  each 
reporting  period  will  not  be  processed 
and  will  not  be  reflected  in  the  States* 
completed  quality  control  sample.  The 
data  shall  be  submitted  in  a  format 
specified  by  FNS.  Every  case  selected  in 
the  active  or  negative  sample  must  be 
accounted  for  and  reported  to  FNS, 
including  cases  not  subject  to  review, 
not  completed,  and  completed. 

§275.12    Review  Of  acttv»  cases. 

(a)  A  sample  of  households  which 
participated  in  the  food  Stamp  Program 
during  the  sample  month  shall  be 
selected  for  quality  control  review. 
These  active  cases  shall  be  reviewed  to 
determine  if  the  household  is  eligible, 
and  is  receiving  the  correct  allotment. 
Information  about  household 
circumstances  must  be  verified  as  of  a 
particular  point  in  time,  called  the 
review  date.  For  active  cases,  the 
review  date  shall  always  fall  within  the 
sample  month,  either  the  first  day  of  the 
month  or  the  day  of  certification, 
whichever  is  later. 

(b)  The  review  of  active  cases  shall 
include:  a  case  record  review;  an 
interview  with  the  participant; 
verification  of  information,  using 
secondary  sources  when  necessary;  a 
determination  of  eligibility  and 
correctness  of  basis  of  issuance;  a 
determination  of  the  presence  of  any 
errors,  and  coding  and  analysis  of  the 
errors,  if  applicable;  and  a 
determination  of  the  number  of 
administrative  deficiencies,  including 
administrative  work  registration 
deficiencies.  To  identify  all  errors  in  a 
case,  the  review  must  be  completed  to 
the  point  where  the  proper  coupon 
allotment  is  determined,  except  in  the 
situations  outlined  in  paragraph  (b)(2)  of 
this  section.  TTie  review  process 
becomes  progressively  more  difficult  as 
the  time  subsequent  to  the  review  date 
increases.  Therefore,  it  is  essential  that 
reviews  be  made  as  soon  as  possible 
after  the  review  date,  usually  within  30 
days  of  assignment. 

(1)  Content  of  the  review.  The 
reviewer  shall  examine  and  verify,  as  of 
the  review  date,  all  elements  of 
eligibility,  i.e.,  basic  program 
requirements,  resources,  income,  and 
deductions.  The  elements  of  eligibility 
are  specified  in  §§  273.1  and  273.3 
through  273.9.  When  changes  in 
household  circumstances  occur,  the 
reviewer  shall  determine  whether 
changes  were  reported  by  the 
participant  and  handled  by  the  agency 
in  accordance  with  the  rules  set  forth  in 
§§  273.12  and  273.13.  The  reviewer  shall 
determine,  as  of  the  review  date, 
whether  the  sample  case  is  eligible  and 


whether  the  allotment  was  correct  and, 
if  not,  the  extent  of  the  error.  In  the 
event  that  a  review  is  conducted  of  a 
household  which  is  receiving  restored  or 
retroactive  benefits,  the  portion  of  the 
allotment  which  is  the  restored  or 
retroactive  benefit  shall  be  excluded 
from  the  determination  of  the 
household's  eligibility  and/or  basis  of 
issuance.  When  the  reviewer  is 
reviewing  a  PA  food  stamp  case,  and 
income  and  deduction  information  is 
found  that  indicates  that  the  PA  grant  is 
incorrect,  then  the  PA  grant  shall  be 
recomputed  to  determine  what  it  should 
have  been  in  the  review  month.  For  food 
stamp  quality  control  purposes  the  PA 
income  shall  be  the  recomputed  amount 
rather  than  the  actual  PA  grant  received. 
Whenever  possible,  this  should  be 
accomplished  through  a  consolidation  of 
PA  and  food  stamp  QC  sample  selection 
and  review  procedures.  When  such  an 
administrative  system  is  not  being 
utilized,  the  food  stamp  QC  reviewer 
shall  either  recompute  the  PA  grant 
prior  to  computing  the  food  stamp 
allotment  or  return  the  case  to  a  PA 
worker  qualified  to  recompute  the  PA 
grant  prior  to  the  completion  of  the 
review.  If  the  State  agency  instructs 
their  food  stamp  QC  reviewers  to 
recompute  the  PA  grants,  it  shall  ensure 
that  adequate  provisions  are  made  to 
allow  for  the  increased  review  time  per 
case  and  for  training  in  the  two  different 
types  of  computations  involved  in  the 
two  programs.  If  the  State  agency  <»lects 
to  require  that  the  PA  workers 
recompute  the  PA  grant  for  the  food 
stamp  QC  reviewers,  it  shall  ensure  that 
the  transfer  of  records  is  expedient  and 
that  no  case  records  are  lost. 

(i)  Household  case  record  review.  The 
case  record  review  shall  include  all 
information  applicable  to  the  case  as  of 
the  review  month,  including  the 
application  and  worksheet  in  effect  as  of 
the  review  date.  Documentation 
contained  in  the  case  record  can  be  used 
as  verification  if  it  is  not  subject  to 
change,  and  applies  to  the  sample 
month.  Through  the  review  of  the 
household  case  record,  the  reviewer 
shall: 

(A)  Analyze  the  household's  case 
record; 

(B)  Complete  the  household  case 
record  sections  of  Form  FNS-245;  and 

(C)  Tentatively  plan  the  content  of  the 
field  investigation. 

(ii)  Field  investigations.  A  full  field 
investigation  shall  be  conducted  for  all 
active  cases  selected  in  the  sample  to 
determine  if  the  household  is  eligible, 
and  is  receiving  the  correct  allotment.  In 
Alaska,  when  it  is  impossible  to  conduct 
a  field  review  due  to  inaccessibility  of 


the  home  due  to  weather  conditions,  an 
exception  to  this  requirement  can  be 
made  by  FNS  and  the  review  completed 
without  the  field  review.  However, 
justification  must  be  provided  if  an 
exception  is  to  be  made.  The  field 
investigation  will  include  interviews 
with  the  head  of  household,  spouse  or 
authorized  representative;  contact  with 
collateral  sources  of  information;  and 
any  other  materials  and  activity 
pertinent  to  the  review  of  the  case.  The 
scope  of  the  review  shall  not  extend 
beyond  the  examination  of  household 
circumstances  which  directly  relate  to 
the  determination  of  household 
eligibility  and  basis  of  issuance  status. 

(A)  Personal  interviews.  Personal 
interviews  shall  be  conducted  in  a 
manner  that  respects  the  rights,  privacy 
and  dignity  of  the  participants.  'The 
reviewer  shall  notify  the  household  prior 
to  making  a  home  visit.  Most  interviews 
will  be  held  in  the  home;  however, 
exceptions  can  be  made  by  the  reviewer 
when  circumstances  warrant.  Under  no 
circumstances  shall  the  interview  be 
conducted  by  phone.  During  the 
interview  with  the  participant,  the 
reviewer  shall: 

(1)  Explore  with  the  head  of  the 
household,  spouse,  authorized 
representative,  or  any  other  responsible 
household  member,  household 
circumstances  as  they  affect  each  factor 
of  eligibility  and  basis  of  issuance; 

(2)  Establish  the  composition  of  the 
household; 

(3)  Review  the  documentary  evidence 
in  the  household's  possession  and 
secure  information  about  collateral 
sources  of  verification;  and 

(4)  If  required  by  the  State,  obtain 
consent  from  the  head  of  the  household 
to  secure  collateral  information.  If  the 
participant  refuses  to  sign  the  release  of 
information  form,  the  reviewer  shall 
explain  fully  the  consequences  of  this 
refusal,  and  continue  the  review  to  the 
fullest  extent  possible. 

(B)  Collateral  contacts.  The  reviewer 
shall  obtain  verification  from  collateral 
contacts  in  all  instances  when  adequate 
documentation  was  not  available  from 
the  participant.  This  second  party 
verification  shall  cover  each  element  of 
eligibility  as  it  affects  the  household's 
eligibility  and  coupon  allotment.  The 
reviewer  shall  make  every  effort  to  use 
the  most  reliable  second  party 
verification  available  (for  example, 
banks,  payroll  listings,  etc.)  and  shall 
thoroughly  document  all  verification 
obtained.  If  any  information  obtained  by 
the  reviewer  differs  from  that  given  by 
the  participant,  then  the  State  agency 
shall  discuss  the  differences  with  the 
participant  to  determine  which 
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information  is  correct  before  corrective 
action  is  taken  on  the  case. 

(iii)  Identification  of  errors.  Ail 
elements  which  vary  in  an  error  case 
shall  be  listed  without  assigning 
priorities.  This  will  include  all  basic 
program  requirements  found  to  be  in 
error.  Once  a  State  has  listed  all 
elements  in  error,  if  may,  for  its  own 
purposes,  elect  to  designate  a  primary 
error.  When  the  reviewer  defects  a 
variance,  i.e..  the  correct  amount 
determined  for  the  sample  month  is 
different  from  the  amount  determined  at 
the  lime  of  certification,  due  to  an 
unreported  change  which  the  participant 
is  not  recuired  to  report,  the  reviewer 
shall  not  reflect  that  variance  as  an 
error. 

(A)  Eligibility  errors.  If  the  reviewer 
determines  that  a  case  is  ineligible  then 
the  occurrence  and  amount  of  an 
eligibility  error  shall  be  coded  on  the 
Data  Sheet  of  Form  FNS-245.  If  a  case 
contains  both  an  eligibility  error  and  a 
basts  of  issuance  error,  then  Ihe 
eligibility  error  will  always  fake 
precedence  over  the  basis  of  issuance 
error  for  coding  purposes. 

(Bj  Basis  of  issuance  errors.  If  the 
reviewer  determines  that  food  stamp 
allotments  were  either  overissued  or 
underissued  in  an  amount  exceeding 
$5  00  to  eligible  households,  then  the 
oocnrrence  and  amount  of  a  basis  of 
issuance  error  shall  be  coded  on  the 
Data  Sheet  of  Form  FNS-245. 

(iv)  Error  ano.'ys is.  Whenever  the 
reriewer  detfrmines  that  a  case  is  in 
error,  as  defined  m  this  paragraph,  the 
reviewer  shall  determine  whether  the 
error  occurred  at  the  time  of  certification 
or  subseqiK  nt  to  rertification  and 
whetbei  the  errtw  was  agent  y  or 
participant  caused.  If  inadequate 
documentation  in  the  cHse  record  results 
in  the  reviewer  being  unable  to 
determine  whether  the  error  occurred  at 
the  time  of  or  subsequent  to  certification 
and/or  who  caused  it,  then  the  error 
shall  he  assigned  to  the  State  agency. 
These  determin.itions.  with  supporting 
documentation,  must  be  recorded  on 
Form  F?^iS-245.  All  error  information 
shali  be  reported  to  the  State  agency  for 
appropriate  action  on  an  individual  case 
basis. 

(A)  Active  case  error  rate.  The  active 
cast  error  rate  shall  be  the  proportion  of 
active  sample  cases  which  were 
determined  tu  be  ineligible  or  which 
received  an  incorrect  allotment,  in  an 
amount  exceeding  $5  00.  during  the 
sample  period  based  upon  the 
certification  policy  as  set  forth  in  Part 
273  of  this  Chapter. 

|B)  Cumulative  allotment  error  rate. 
Thf  rumulative  allotment  error  rate 


shall  include  the  value  of  the  allotment 
underissued  or  overissued,  including 
overissuance  in  ineligible  cases,  in  those 
cases  determined  to  be  in  error  during 
the  sample  month  excluding: 

(IJ  Any  allotment  overissuance  or 
underissuance  resulting  from  variances 
in  the  household's  gross  nonexempt 
income  where  there  is  conclusive 
documentation  (a  listing  of  what 
attempts  to  verify  were  made  and  why 
they  were  unsuccessful)  that  the 
household's  gross  nonexempt  income 
could  not  be  verified  at  the  time  of 
certification  because  the  source  of 
income  would  not  cooperate  in 
providing  verification  and  a!!  other 
sources  of  verification  were  not 
available.  If  there  is  no  conclusive 
documentation  as  explained  above,  then 
the  reviewer  shall  ncl  exclude  from  the 
cumulative  allotment  error  rate  the 
value  of  the  allotment  overissuance  or 
underissuance  in  the  case.  This  follows 
certification  policy  outlined  in 
§  273.2(n(l)ii). 

[2)  Any  allotment  overissuance  or 
underissuance  resulting  from  an 
individual  being  included  as  a  member 
of  a  household  pending  verification  of 
citizenship  where  the  individual  is  not  a 
citizen  or  eligible  alien.  This  follows 
certification  policy  outhned  in 
§  273.2(f)(2){ii){B). 

(J)  Any  allotment  overissuance  or 
underissuiuine  resulting  from  cases 
certified  under  expedited  certification 
procedures  which  a-e  f(n;nd  to  be  in 
error  due  to  postpc;n«.>d  verification  of  an 
element  of  ehgib»l^t>  as  allowed  under 
§  273.2(i)(4)(i).  Verification  of  gross 
income,  deductions,  resources 
household  coeap«)sitkm.  alien  status  or 
tax  dependency  may  be  postponed  for 
cases  eligible  for  expedited  certification. 
However,  if  a  c^ise  certified  undcir 
expedited  procedure  s  is  determined  to 
be  in  error  due  to  a  residency 
deficiency,  an  error  in  the  basis  of 
issuance  computation,  a  participant 
identification  error,  or  incorrect 
expedited  income  accounting,  all 
resulting  dollar  loss  shall  be  included  in 
the  cumulative  allotment  error  rate.  This 
follows  certification  policy  for  expedited 
cases  outlined  in  §  273.2(i)(4)[i). 

(v)  Identification  of  administrative 
deficiencies.  In  addition  to  the  coding  of 
any  eligibility  and/or  basis  of  issuance 
errors,  any  deficiencies  in  a  case  which 
do  not  directly  contribute  to  a  dollar 
loss  shall  be  identifed  as  administrative 
deficiencies.  Whenever  the  reviewer 
determines  that  administrative 
deficiencies  exist  in  an  error  or  non- 
error  case,  each  such  deficiency  shall  be 
coded  on  the  Data  Sheet  of  Form  FNS- 
245.  This  information  shall  be  reported 


to  the  State  agency  for  appropriate 
action  on  an  individual  case  basis.  For 
example,  in  a  case  containing  an 
overdue  subsequent  certification  the 
reviewer  shall  code  an  administrative 
deficiency  and,  if  the  overdue  case  is 
determined  to  be  ineligible,  or  eligible 
for  an  allotment  larger  or  smaller  than 
that  received,  shall  also  code  an 
eligibility  or  over  or  underissuance 
error.  Administrative  deficiencies  shall 
include,  but  not  be  limited  to,  oveidue 
subsequent  certifications,  unsigned 
application,  no  current  application  on 
file,  incidence  of  exclusions  descriofd  in 
paragraphs  {b)(l){iv)(B)  (7).  (2),  (.V)  of 
this  section,  insufficient  documenation. 
excessive  verification,  inadequate 
verification  of  those  elements  required 
to  be  verified  in  Part  273  of  this  chapter, 
administrative  work  registration 
requirement,  etc.  Examples  of  woik 
registration  requirements  which  shall  he 
coded  as  administrative  deficiencies 
are:  Inadequate  documentation  of  e.n.h 
household  member's  work  registration 
status;  nondetermination  of  household 
member's  exempt  status;  lack  of  a  work 
registration  form  for  each  non-exempt 
houshold  member  at  time  of  application 
and  every  six  months  thereafter  in  the 
case  file  or  office;  and  the  household  not 
advised  of  its  responsibility  to  report 
any  changes  in  the  exempt  status  of  any 
household  member.  Work  registration 
requirements  which  are  eligibility 
standards  and  which,  if  in  error,  sh.dl  be 
treated  as  errors,  not  administrafive 
deficieiicies,  are  when  the  participani: 
refuses  at  the  time  of  application  and 
once  every  six  months  thereafter  to 
register  for  employment;  refuses  to  iulfill 
reporting  and  inquiry  about  employment 
requirements;  voluntarily  quits  any  job 
without  good  cause;  or  refuses  without 
good  cause  to  accept  an  offer  of 
employment. 

(vi)  Identification  of  discrepancies. 
The  reviewer  shall  note  as  a 
discrepancy  that  part  of  a  variance 
which  results  from  a  change  required  lo 
be  reported,  which  occurs  after  the 
review  date.  This  information  shall  be 
reported  to  the  State  agency  for 
appropriate  action  on  an  individual  case 
basis. 

(2)  Disposition  of  case  review.  EMch 
case  selected  in  the  sample  of  activ  e 
cases  must  be  accounted  for  by 
classifying  it  as  completed,  not 
completed,  or  not  subject  to  revit  w 

(i)    Active  cases  shall  be  report.  ,:  as 
not  completed  if  The  reviewer.  ;:?!      .^!! 
reasonable  efforts  is  unable  to  locate 
the  case  record  and/or  is  unable  to 
locate  the  participant;  the  participant 
refuses  to  cooperate;  or  if  the  review  is 
not  completed  in  time  to  be  included  in 


the  semiannual  reports.  This  information 
shall  be  reported  to  the  State  agency  for 
appropriate  action. 

(ii)  Cases  which  are  not  subject  to 
review,  if  they  have  not  been  eliminated 
in  the  sampling  process,  shall  be 
eliminated  during  the  review  process. 
These  cases  shall  be  as  follows:  Death 
of  all  members  of  a  household  if  they 
died  before  the  review  could  be 
undertaken  or  completed;  the  household 
moved  out  of  State  before  the  review 
could  be  undertaken  or  completed;  the 
household,  at  the  time  of  the  review,  is 
under  active  investigation  for  Federal  or 
State  benefit  program  fraud,  including  a 
household  with  a  pending  fraud  hearing; 
a  household  selected  more  than  once  in 
the  same  universe  during  a  six-month 
reporting  period;  a  household  dropped 
as  a  result  of  correction  for 
cversampling,  a  household  participating 
under  disaster  certification  authorized 
by  FNS  for  a  natural  disaster:  a  case 
incorrectly  listed  in  the  active  frame;  a 
household  under  appeal  from  adverse 
action  when  the  review  date  falls  within 
the  time  period  covered  by  continued 
participation  pending  the  hearing; 
nonparticipation  in  the  review  month;  or 
a  household  under  sixty -day 
continuation  of  certification  when  the 
review  date  falls  within  those  60  days. 

§  275.13    Review  of  negative  cases. 

(aj  A  negative  action  results  each  time 
a  household  is  denied  certification  lo 
receive  food  stamps  or  has  its 
participation  in  the  Food  Stamp  Program 
terminated  during  \.i\e  certification 
period.  Negative  cases  shali  be 
reviewed  to  determ.ine  the  household's 
elegibility  or  inelig;bili^-y  at  the  time  of 
denial  or  termination.  For  negative 
cases,  the  rcviexv  date  shali  be  the  date 
of  the  agency's  decision  to  deny  or 
terminate  progran  benefit?. 

(b)  The  review  shall  include  a  case 
record  review;  a  field  investigation,  if 
required;  an  analysis  of  errors;  and  a 
determination  of  the  number  of 
administrative  deficiencies. 

(1)  Content  of  the  review.  The 
reviewer  shall  examine  and  vertify  the 
household's  cl.gibility  or  ineligibility,  as 
of  the  review  dale.  A  decision  must  be 
reached  as  to  the  status  of  the 
household's  eligibility  at  the  time  of  the 
decision  to  deny  or  terminate. 

(i)  Household  case  record  review. 
Through  the  review  of  the  household 
case  record,  the  reviewer  shall: 

(A)  Analyze  the  household's  case 
record; 

(B)  Complete  the  household  case 
record  sections  of  Form  FNS-245; 

(C)  Tentatively  plan  the  content  of  the 
field  investigation,  if  necessary.  When 


the  case  record  provides  acceptable 
vertification  that  the  househbld  is 
ineligible,  a  field  investigation  is  not 
required.  When  the  case  record  alone 
does  not  prove  ineligibility,  the  reviewer 
may  be  able  to  verify  the  element(s)  of 
eligibility  in  question  by  contacting  by 
phone  a  collateral  contact  designated  in 
the  case  record. 

(ii)  Field  investigation.  When  neither 
the  case  record  nor  contact  with  a 
collateral  contact  previously  designated 
by  the  household  proves  the  household's 
ineligibility,  a  field  investigation  shall  be 
conducted  to  determine  the  status  of  the 
household's  eligibility  at  the  time  the 
decision  to  deny  or  terminate  is  made. 
The  field  investigation  consists  of  an 
interview  with  the  household  and 
verification  through  further  collateral 
sources  of  information.  The  reviewer 
shall  terminate  the  field  investigation  at 
any  point  when  the  household  is 
determined  to  be  ineligible,  either 
through  an  interview  with  the 
household,  documentation  in  the 
household's  possession,  or  collateral 
contact.  However,  a  full  field 
investigation,  including  examination  and 
vertification  of  each  element  of 
eligibility,  is  required  for  any  household 
which  is  not  proven  to  be  ineligible  as  of 
the  review  date  either  through  the  case 
record  review  or  a  partial  field 
investigation.  For  each  household  which 
is  eligible,  a  coupon  allotment  shall  be 
computed  based  on  the  household's 
status  at  the  time  of  the  decision. 

(A)  Persona!  inten,':ews.  Personal 
interviews  shall  be  conducted  in  a 
manner  that  respects  the  rights,  privacy 
and  dignity  of  the  household.  The 
reviewer  shall  notify  the  household  prior 
to  making  a  home  visit.  Most  interviews 
will  be  held  in  the  home;  however, 
exceptions  can  be  made  by  the  reviewer 
when  circumstances  warrant.  During  the 
interview  with  the  household  the 
reviewer  shall: 

(1)  Explore  with  the  head  of  the 
household  or  its  representative, 
household  circumstances  to  the  point 
ineligibility  is  proven.  If  ineligibility  is 
not  proven,  eaoh  factor  of  eligibility 
shall  be  explored;  and 

(2)  Review  the  documentary  evidence 
in  the  household's  possession  and 
secure  information  about  collateral 
sources  of  vertificfition. 

(B)  Collateral  contacts.  The  reviewer 
shall  obtain  verification  from  collateral 
contacts  where  adequate  verification    . 
was  not  available  from  the  household. 
The  reviewer  shall  make  every  effort  to 
use  the  most  reliable  second  party 
verification  available;  for  example, 
banks,  payroll  listings,  etc. 


(iii)  Identification  of  errors.  A 
negative  case  shall  be  considered 
invalid  when  the  reviewer  verifies  that  a 
household  which  was  denied  or 
terminated  from  the  program  was,  in 
fact,  eligible  to  participate.  When  a 
negative  case  is  invahd,  an  error  shall 
be  coded  and  the  amount  of  the 
underissuance  for  the  sample  month 
shall  be  reported  on  the  Data  Sheet  of 
Form  FNS-245.  This  information  shall  be 
reported  to  the  State  agency  for 
appropriate  action  on  an  individual  case 
basis. 

(iv)  Negative  case  error  rate.  The 
negative  case  error  rate  shall  be  the 
proportion  of  negative  sample  cases 
which  were  determined  to  have  been 
eligible  at  the  time  of  denial  or 
termination  based  upon  the  certification 
policy  as  set  forth  in  Part  273. 

(v)  Identification  of  administrative 
deficiencies.  A  negative  action  shall  be 
considered  valid  when  the  household  is. 
in  fact,  ineligible,  either  for  the  reason 
determined  by  the  State  agency  or  for 
some  other  reason.  If  the  household  is 
ineligible,  but  for  a  reason  other  than 
that  given  by  the  State  agency,  then  an 
administrative  deficiency  shall  be  coded 
on  the  Data  Sheet  of  Form  FNS-245. 
Other  examples  of  administrative 
deficiencies  in  negative  cases  include, 
but  are  not  limited  to.  Notice  of  Adverse 
Action  not  sent,  unsigned  appHcation, 
insufficient  documentation,  no 
application  on  file,  etc.  This  information 
shall  be  reported  lo  the  Slate  agency  for 
appropriate  action. 

(2)  Disposition  of  case  review.  Each 
case  selected  in  the  sample  of  negative 
cases  must  be  accounted  for  by 
classifying  it  as  completed,  not 
completed,  or  not  subject  to  review. 

(i)  Negative  cases  shall  be  reported  as 
not  completed  if  the  review  carmot  be 
completed  through  an  analysis  of  the 
case  record  and  it  is  not  possible,  due  to 
circumstance  beyond  the  agency's 
control,  to  make  a  field  investigation.  An 
example  of  such  a  circumstances 
beyond  the  agency's  control,  to  make  a 
field  investigation.  An  example  of  such 
a  circumstance  would  be  if  it  was    • 
necessary  for  the  reviewer  to  interview 
the  household  and  the  household  could 
not  be  located  or  refused  to  cooperate. 

(ii)  Negative  cases  shall  be  reported 
as  not  subject  to  review  when  the 
household  at  the  time  of  the  review, 
withdrew  a  signed  application  prior  to 
the  agency's  determination,  is  under 
active  investigation  for  Federal  or  Slate 
benefit  program  fraud,  was  closed  due 
to  expiration  of  the  certification  period, 
was  dropped  as  a  result  of  correction  for 
oversampling,  or  is  a  household  in 
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which  afl  memberi,  died  or  moved  out  of 
SJdfe  a'  tht'  time  of  the  review. 

5  276.14    Review  Schedule  (Form  FNS- 
24S). 

|a)  1  Hp  Qsahty  Rrvif?w  Schedule. 
Form  FjSJS-MS,  .^hHll  be  used  by  the 
rfviewei  to  rerord  informdtion  from  the 
case  rwjord.  plan  and  conduct  the  field 
investigation,  and  record  findings  which 
contribulp  to  the  determination  of 
eligibility  and  basis  of  issuance. 
Decisions  reached  by  the  reviewer  shall 
be  coded  on  the  Data  Sheet  of  Form 
FNS-24.S  and  substantiated  by 
information  in  the  narrative  section  of 
this  forni.  For  an  error  case,  reviewers 
shall  lisl  all  elements  in  which  agency 
and/or  participant  errois  occured.  In 
both  error  and  non-error  cases  where 
adminstralive  deficiencies  occurred,  the 
leviewe:  shall  record  these  deficiencies. 
Space  i^  nho  plovided  for  recording 
discrepancies  and  other  pertinent 
mformation. 

(b)  In  some  instances,  reviewers  may 
need  to  supplement  Form  FNS-245  with 
other  forms.  The  State  forms  for 
appointments,  interoffice 
communicationh,  release  of  information. 
etc.  should  be  used  when  appropriate. 

Subpart  0 — Data  Analysis  and 
Evaluation 

$  275.15    Data  management. 

(a]  Aoalysis.  (1)  Analysis  is  the 
p'-ocess  of  classifying  data,  such  as  by 
areas  of  program  requirements  or  use  of 
error-prone  profiles,  to  provide  a  basis 
for  studying  the  data  and  determining 
trends  inrhiding  significant 
charactenstirs  and  their  relationships. 

(2)  Error-prpne  profilps.  (i)  An  error- 
prore  profile  is  the  product  of  a 
statistical  analysis  of  quality  control 
data.  Its  objective  is  the  identification  of 
clusters  of  rases  characterized  by 
particular  caseworker,  socio-economic, 
or  other  household  trails  which  have  a 
high  probability  of  agency  or  participant 
error.  In  its  simplest  form,  a  profile  is  a 
description  of  characteristics  which  are 
most  strongly  associated  with  errors. 
With  th  s  information,  attention  can  be 
focused  on  areas  where  errors  are  most 
likely  to  occur. 

(ii)  Any  State  agency  that  prepares  an 
error-prone  profile  and  any  State  agency 
that  is  provided  an  error-prone  profile 
by  FNS  shall  use  the  profiles  as  part  of 
the  data  analysis  process  to  provide  a 
basis  for  the  formulation  and  evaluation 
of  corrective  action. 

(.3)  Although  quality  control  is 
designed  to  produce  Statewide 
estimates  of  the  frequency  and  cost  of 
errors  it  can  also  provide  useful 


information  about  smaller  areas  within 
the  State  In  addition  to  the  analysis  of 
the  Statewide  quality  control  sample. 
States  shall  examine  the  quality  control 
review  finchcgfi  from  project  areas  with 
an  average  monthJy  participating 
caseload  rn  excef»s  of  35.000  households 
and  incorporate  the  results  in  its 
corrective  action  planning. 

(b)  Evaluation  Evaluation  is  the 
process  of  determining  the  cause(s)  of 
each  deficiency,  magnitude  of  the 
deficiency,  and  geographic  extend  of  the 
deficiency,  to  provide  the  basis  for 
planning  and  developing  effective 
corrective  action. 

(c)  Each  State  agency  must  analyze 
and  evaluate  at  the  State  and  project 
area  levels  all  management  Information 
sources  available  to: 

(1)  Identify  all  deficiencies  in  program 
opt  rations  and  system.s; 

(2)  Identify  causal  factors  and  their 
relationships; 

(3)  Identify  magnitude  of  each 
deficiency,  where  appropri;ite  (This  is 
the  frequency  of  each  deficiency 
occurring  based  on  the  number  of 
program  records  reviewed  and,  where 
applicable,  the  amount  of  loss  either  to 
the  program  or  participants  or  potential 
participants  in  terms  of  dollars.  The 
State  agency  shall  include  an  estimate 
of  the  number  of  participants  or 
potential  participants  affected  by  the 
existence  of  the  deficiency,  if 
applicable); 

(4)  Determine  the  geographic  extent  of 
each  deficiency  (e.g..  Statewide/ 
individual  project  area  or  management 
unit);  and. 

(5)  Provide  a  basis  for  management 
decisions  on  planning,  implementing, 
and  evaluating  co!re(  tive  action. 

(d)  Management  information  sources 
which  shall  be  used  in  the  data  analysis 
and  evaluation  process  at  the  State 
agency  and  project  areas  levels  include 
but  are  not  limited  to:  Quality  control 
reviews:  error-prone  profiles; 
administrative  cost  reviews; 
management  evaluaticn  reviews 
including  State  agency  monitoring  of  the 
effectiveness  of  corrective  action  efforts: 
FNS  reviews  and  assessments  of  State 
operations;  civil  rights  review 
summaries;  audits;  investigation 
summaries:  corrective  action  plans; 
outreach  plans  and  reports;  information 
obtained  from  the  States  complaint 
procedures;  fair  hearing  findings;  credits 
for  lost  benefits:  fiscal  claims  against 
participants;  participants  prosecutions; 
court  suits;  work  registration/job  search 
reports:  racial/ethnic  data  reports; 
coupon  accountability  reports;  budget 
and  expense  reports;  mail  issuance 
replacement  repoiis;  comments  from 


participants,  advocacy  groups,  and  other 
interested  parties. 

(e)  In  the  evaluation  of  data, 
situations  may  arise  whtfe  the  Stale 
agency  identifies  ths  extsKtiMw  of  a 
deficiency,  but  after  reviewing  aN 
available  managenenl  iBfoii&atkjn 
sources  sufficient  information  is  not 
available  to  make  a  determination  of  the 
actual  causal  factor(s).  magnitude,  or 
geographic  extent  necessary  for  the 
development  of  appropriate  corrective 
action.  In  these  situation.s,  the  State 
agency  shall  be  responsible  for 
gathering  additional  data  necessary  to 
make  these  determinations.  This  a<  tiun 
may  include,  but  is  not  limited  to, 
conducting  additional  full  or  partial  ME 
reviews  in  one  or  more  project  areas/ 
mdnagement  units  or  discussions  with 
appropriate  officials. 

(f)  Deficiencies  identified  from  all 
management  information  sources  must 
be  analyzed  and  evaluated  together  to 
determine  their  causes,  magnitude,  and 
geographic  extent.  Causes  indicated  and 
deficiencies  identified  must  be 
examined  to  determine  if  they  are 
attributable  to  a  single  cause  and  can  be 
effectively  eliminated  by  a  single  action. 
Deficiencies  and  causes  identified  must 
also  be  compared  to  the  results  of  past 
corrective  action  efforts  to  determine  if 
the  new  problems  arise  from  the  causal 
factors  which  contributed  to  the 
occurrence  or  previously  identified 
deficiencies. 

(g)  Data  analysis  and  evaluation  must 
be  an  ongoing  process  to  facilitate  the 
development  of  effective  and  prompt 
corrective  action.  The  process  shall  also 
identify  when  deficiencies  have  been 
eliminated  through  corrective  action 
efforts,  and  shall  provide  for  the 
reevaluation  of  deficiencies  and  causes 
when  it  is  determined  that  corrective 
action  has  not  been  effective. 

Subpart  E — Corrective  Action 

§275.16    Corrective  action  planning. 

(a)  Corrective  action  planning  is  the 
process  by  which  State  agencies  and 
FNS  shall  determine  appropriate  actions 
to  reduce  substantially  or  eliminate 
deficiencies  in  program  operations  and 
provide  responsive  service  to  eligible 
households. 

(b)  The  State  agency  and  project 
area(s)/management  unitis),  as 
appropriate,  shall  implement  corrective 
action  on  all  identified  deficiencies.  In 
planning  corrective  action,  the  State 
agency  shall  determine  if  correction  of 
the  deficiency  requires  action  by  the 
State  agency,  the  project  area/ 
management  unit,  or  the  combined 
efforts  of  both.  Deficiencies  inquiring 


action  by  the  State  agency  or  the 
combined  efforts  of  the  State  agency 
and  the  project  area(s)/management 
unit(s)  in  the  planning,  development; 
and  implementation  of  corrective  action 
are  those  which: 

(1)  Result  from  State  agency  causal 
factors  (e.g.,  inadequate  or  incorrect 
manuals,  training  materials,  or 
operational  guidelines;  inadequate  State 
staff;  problems  with  Statewide  computer 
system;  problems  with  Statewide  mail 
issuance  system); 

(2)  Constitute  a  Statewide  trend, 
including  non-caseHle  related 
deficiencies  (e.g.,  inadequ,ate  security, 
failure  to  conform  to  outreach 
requirements,  inadequate  facilities,  etc.) 
when  it  is  determined  from  any 
source(s)  that  such  uncorrected 
deficiencies  are  occurring  at  the  same 
time  in  25  percent  or  more  of  the  project 
areas/management  units  or  25  percent 
or  more  of  the  local  certification  or 
issuance  offices  if  the  State  has  only  one 
FNS  designated  project  area.  A 
Statewide  trend  shall  also  include 
casefile  related  deficiencies  (e.g., 
application  processing,  work 
registration,  etc.)  whenever  the  State 
agency  determines  through  its  constant 
monitoring  of  uncorrected  deficiencies 
in  project  area/management  unit  CAP's 
that  such  deficiencies  have  been 
identified  by  regular  ME  reviews  as 
occurring  in  5  percent  or  more  of  the 
records  examined  in  25  percent  or  more 
of  the  State's  total  project  areas/ 
management  units  or  in  25  percent  or 
more  of  the  local  certification  or 
issuance  offices  if  the  State  has  only  one 
FNS  designated  project  area.  States 
shall  continuously  review  data  sources 
as  outlined  in  §  275.15(c)  to  determine 
exactly  when  uncorrected  deficiencies 
constitute  a  Statewide  trend; 

(3)  Are  the  causes  for  a  cumulative 
allotment  error  rate  of  5  percent  or  more 
for  any  reporting  period.  (Actions  to 
correct  errors  in  individual  cases, 
however,  shall  not  be  submitted  as  part 
of  the  State  plan); 

(4)  Are  the  causes  of  other  errors/ 
deficiencies  detected  through  quality 
control,  including  errors  in  negative 
cases  and  administrative  deficiencies. 
(Actions  to  correct  errors  in  individual 
cases,  however,  shall  not  be  submitted 
as  part  of  the  State  plan); 

(5)  Are  identified  by  FNS  reviews  or 
USDA  audits  or  investigations  at  the 
State  agency  or  project  area  level 
(except  deficiencies  in  isolated  cases  as 
indicated  by  FNS);  and 

(6)  Are  patterns  of  errors  identified  in 
large  project  areas/management  units. 
(Isolated  occurrences  of  errors  as 


determined  by  the  State  shall  be 
excluded.) 

(c)  The  State  agency  shall  ensure  that 
appropriate  corrective  action  is  taken  on 
all  deficiencies  including  each  case 
found  to  be  in  error  by  quality  control 
reviews  and  those  deficiencies  requiring 
corrective  action  only  at  the  project  area 
level.  Moreover,  when  a  substantial 
number  of  deficiencies  are  identified 
which  require  State  agency  level  and/or 
project  area/management  unit 
corrective  action,  the  State  agency  and/ 
or  project  area/management  unit  shall 
establish  an  order  or  priority- to  ensure 
that  the  most  serious  deficiencies  are 
addressed  immediately  and  corrected  as 
soon  as  possible.  Primary  factors  to  be 
considered  when  determining  the  most 
serious  deficiencies  are: 

(1)  Magnitude  of  the  deficiency  (the 
frequency  of  each  deficiency  occurring 
based  on  the  number  of  program  records 
reviewed  and,  where  appropriate,  the 
amount  of  loss  in  terms  of  dollars  either 
to  the  program  or  participants  or 
potential  participants); 

(2)  Geographic  extent  of  the 
deficiency  (e.g..  Statewide/project  area 
or  management  unit); 

(3)  Anticipated  results  of  corrective 
actions;  and 

(4)  High  probability  of  errors 
occurring  as  identified  through  all 
management  evaluation  sources. 

(d)  In  planning  corrective  action,  the 
State  shall  coordinate  actions  in  the 
areas  of  data  analysis,  policy 
development,  quality  control,  program 
evaluation,  operations,  administrative 
cost  management,  civil  rights,  training, 
and  outreach  activities  to  develop 
appropriate  and  effective  corrective 
action  measures. 

§  275. 1 7    State  corrective  action  plan. 

(a)  State  agencies  shall  prepare  a 
corrective  action  plan  addressing  those 
deficiencies  specified  in  §  275.16(b)  as 
requiring  action  by  the  State  agency  or 
the  combined  efforts  of  the  State  agency 
and  the  project  area(s)/management 
unit(s).  This  corrective  action  plan  is  an 
open-ended  plan  and  shall  remain  in 
effect  until  all  deficiencies  in  program 
operations  have  been  eliminated.  Any 
deficiencies  detected  through  any  source 
not  previously  reported  to  FNS  which 
require  incorporation  into  the  State 
Corrective  Action  Plan  shall  be 
submitted  to  FNS  within  60  days  of 
identification.  As  deficiencies  are 
ehminated,  the  State  agency  shall  notify 
FNS  in  writing.  The  State  shall  be 
responsible  for  documenting  why  each 
deficiency  is  being  eliminated  from  the 
Plan.  The  elimination  of  any  deficiency 


from  the  Plan  will  be  subject  to  FNS 
review  and  validation. 

(b)  Content.  State  corrective  action 
plans  shall  contain,  but  not  necessarily 
be  limited  to.  the  following,  based  on  the 
most  recent  information  available: 

(1)  Specific  description  and 
identification  of  each  deficiency; 

(2)  Source(s)  through  which  the 
deficiency  was  detected; 

(3)  Magnitude  of  each  deficiency,  if 
appropriate  (this  is  the  frequency  of 
each  deficiency's  occurrence  based  on 
the  number  of  program  records  reviewed 
and,  where  applicable,  the  amount  of 
loss  in  terms  of  dollars  either  to  the 
program  or  participants  or  potential 
participants.  The  State  agency  shall  also 
include  an  estimate  of  the  number  of 
participants  or  potential  participants 
affected  by  the  existence  of  the 
deficiency,  if  applicable); 

(4)  Geographic  extent  of  the 
deficiency  (e.g..  Statewide/project  area 
or  management  unit — specific  project 
areas  in  which  the  deficiency  occurs); 

(5)  Identification  of  causal  factor(s) 
contributing  to  the  occurrence  of  each 
deficiency; 

(6)  Identification  of  any  action  already 
completed  to  ehminate  the  deficiency; 

(7)  For  each  deficiency,  an  outline  of 
actions  to  be  taken,  the  expected 
outcome  of  each  action,  the  target  date 
for  each  action,  and  the  date  by  which 
each  deficiency  will  have  been 
eliminated;  and 

(8)  For  each  deficiency,  a  description 
of  the  manner  in  which  the  State  agency 
will  monitor  and  evaluate  the 
effectiveness  of  the  corrective  action  in 
eliminating  the  deficiency. 

§  275  IS    Project  area/management  unit 
corrective  action  plan. 

(a)  Project  areas/management  units 
shall  prepare  and  submit  to  the  State 
agency  a  corrective  action  plan 
addressing  those  deficiencies  which  will 
not  be  included  in  the  State  corrective 
action  plan.  This  corrective  action  plan 
is  an  open-ended  plan  and  shall  remain 
in  effect  until  all  deficiencies  in  program 
operations  have  been  eliminated.  Any 
deficiencies  detected  through  any  source 
not  previously  reported  to  the  State 
agency  which  require  incorporation  into 
the  Project  Area/Management  Unit 
Corrective  Action  Plan  shall  be 
submitted  to  the  State  agency  within  60 
days  of  identification.  As  deficiencies 
are  eliminated,  the  project  area/ 
management  unit  shall  notify  the  State 
agency  in  writing.  The  project  area/ 
management  unit  shall  be  responsible 
for  documenting  why  each  deficiency  is 
being  eliminated  from  the  Plan.  The 
ehmination  of  any  deficiency  fi-om  the 
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Plan  will  be  subject  to  State  agency  and 
FNS  review  and  validation. 

(b)  Content.  Project  area/management 
unit  corrective  action  plans  shall 
contain,  but  not  necessarily  be  limited  to 
the  following,  based  on  the  most  recent 
information  available: 

(1)  Specific  description  and 
identification  of  each  deficiency; 

(2)  Source(s)  through  which  the 
deficiency  was  detected: 

(3)  Magnitude  of  each  deficiency,  if 
appropriate  (this  is  the  frequency  of 
each  deficiency's  occurrence  based  on 
the  number  of  program  records  reviewed 
and,  where  appropriate,  the  amount  of 
loss  in  terms  of  dollars  either  to  the 
program  or  participants  or  potential 
participants.  The  project  area/ 
management  unit  shall  also  include  an 
estimate  of  the  number  of  participants 
or  potential  participants  affected  by  the 
existen:  t  of  the  deficiency,  if 
iipplicablej; 

(4)  Geographic  extent  of  the 
deficiency  (throughout  the  project  area/ 
management  unit  or  only  in  specific 
offices); 

(5)  Identification  of  causa!  factor(s) 
contributing  to  the  occurrence  of  each 
deficiency: 

(6)  Identifier  lion  of  any  action  already 
completed  to  eliminate  the  deficiency; 

(7)  For  each  deficiency,  an  outhne  of 
actions  to  be  taken,  the  expected 
outcome  of  each  action,  the  target  date 
for  each  action,  the  date  by  which  each 
deficiency  will  have  been  eliminated; 
and 

(8)  For  each  deficiency,  a  description 
of  the  manner  in  which  the  project  area/ 
management  unit  will  monitor  and 
evaluate  the  effectiveness  of  the 
corrective  action  in  eliminating  the 
deficiency. 

(c)  State  agencies  may  establish 
additional  requirements  for  project 
areas/management  units  in  planning, 
implementing  and  reporting  corrective 
action  to  assist  the  State  agency's 
efforts  in  fulfilling  its  responsibilities  in 
determining  which  deficiencies  must  be 
addressed  in  the  State  corrective  action 
plan  and  to  monitor  and  evaluate 
project  area/management  unit 
corrective  action  efforts. 

§  275. 1 9    Monitoring  and  evaluation. 

(a)  The  State  agency  shall  establish  a 
system  for  monitoring  and  evaluating 
corrective  action  at  the  State  and  project 
area  levels.  Monitoring  and  evaluation 
shall  be  an  ongoing  process  to  determine 
that  deficiencies  are  being  substantially 
reduced  or  eliminated  in  an  efficient 
manner  and  that  the  program  provides 
responsive  service  to  eligible 
households. 


(b)  The  State  agency  shall  ensure  that 
correcitve  action  on  all  deficiencies 
identified  in  the  State  Corrective  Action 
Plan  and  Project  Area/Management 
Unit  Corrective  Action  Plan  is 
implemented  are  achieves  the 
anticipated  results  within  the  specified 
time  frames.  The  State  agency  shall 
monitor  and  evaluate  corrective  action 
at  the  State  and  project  levels  through  a 
combination  or  reports,  field  reviews, 
and  examination  of  current  data 
available  through  program  manugement 
tools  and  other  sources. 

(c)  In  instances  where  the  State 
agency  and/or  the  project  area/ 
management  unit  determines  that  the 
proposed  corrective  action  is  not 
effective  in  reducing  substantially  or 
eliminating  deficiencies,  the  State 
agency  and/or  the  project  area/ 
management  unit  shall  promptly 
reevaluate  the  deficiency,  causes,  and 
the  corrective  action  taken,  and  develop 
and  implement  new  corrective  actions. 

Subpart  F— Responsibilities  for 
Reporting  on  Program  Performance 

Note, — Reports  on  program  performance 
are  intended  to  provide  the  State  an 
opportunity  to  determine  compliance  with 
program  requirements,  identify  and  resolve 
emerging  problems,  and  assess  the 
effectiveness  of  actions  that  have  been  taken 
to  correct  existing  problems.  States'  reports 
enable  FNS  to  assess  the  nationwide  status 
of  eligibility  and  basis  of  issuance 
determinations,  to  ensure  State  compliance 
with  Federal  requirements,  to  assist  States  in 
improving  and  strengthening  their  programs, 
and  to  develop  Federal  policies.  Reports  must 
be  submitted  in  duphcate  to  the  appropriate 
FNS  Regional  Office  according  to  the  time 
frames  established  in  5§  275.20.  275.21.  and 
275.22. 

§  275.20    ME  review  reports. 

(a)  Review  Schedu}es.[1)  Each  State 
agency  shall  submit  to  the  appropriate 
FNS  Regional  Office  a  review  schedule 
for  performance  of  ME  reviews,  which 
shall  cover  2  years  of  review  activity 
(January  1  of  each  even  numbered  year 
through  December  31  of  the  following 
year). 

(2)  The  review  schedules  shall  include 
the  following  information: 

(i)  Total  number  of  large  project 
areas/management  units  in  the  State; 

(ii)  Total  number  of  small  project 
areas/management  units  in  the  State; 

(iii)  A  list  of  each  project  area/ 
management  imit  to  be  reviewed,  by 
month,  beginning  January  1  of  each  new 
biennial  period.  Notations  shall  be  made 
to  identify  those  that  are  large  project 
areas/large  management  units; 

(3)  Review  schedules  must  be 
submitted  for  approval  to  the 


appropriate  FNS  Regional  Office  no 
later  than  November  1  of  each  odd 
numbered  year.  These  schedules  must 
ensure  that  all  project  areas/ 
management  units  will  be  reviewed 
during  the  biennial  period, 

(4)  States  shall  notify  the  appropriate 
FNS  Regional  Office  of  all  changes  in 
review  schedules. 

(5)  During  the  period  between  the  date 
that  regular  ME  reviews  are  resumed 
and  January  1, 1980  (the  date  the  first 
review  schedule  submitted  in 
accordance  with  this  subpart  becomes 
effective).  States  shall  review  the  project 
areas  scheduled  for  review  according  to 
the  schedule  submitted  for  the  period 
from  January  1, 1978  through  December 
31,  1979.  For  example,  if  ME  reviev.s  are 
resumed  on  July  1, 1979.  States  shall 
review  the  project  areas  originally 
scheduled  between  July  and  December 
of  1979.  If  regular  reviews  are  resumed 
on  October  1, 1979,  States  shall  review 
those  project  areas  designated  for 
review  in  October.  November  and 
December  of  1979,  and  so  forth.  States 
deviating  from  their  1978/1979  review 
schedules  must  notify  FNS  of  their 
changes. 

§  275.21    Quality  control  review  reports. 

(a)  States  shall  submit  the  edited 
results  of  all  quality  control  reviews  as 
coded  on  the  Data  Sheet  of  Form  FNS- 
245  to  FNS  no  later  than  90  days  from 
the  end  of  each  reporting  period.  Data 
submitted  to  FNS  later  than  90  days 
from  the  end  of  each  reporting  period 
will  not  be  processed  and  will  not  be 
reflected  in  the  States'  completed 
quality  control  sample.  The  data  shall 
be  submitted  in  a  format  specified  by 
FNS.  Every  case  selected  in  the  active  or 
negative  sample  must  be  accounted  for 
and  reported  to  FNS.  including  cases  not 
subject  to  review,  not  completed,  and 
completed. 

§  275.22    Stat*  corrective  action  plans. 

(a)  The  first  State  Corrective  Action 
plan  prepared  in  accordance  with  the 
regulations  shall  be  submitted  to  FNS 
for  approval  by  October  1, 1979. 
Subsequent  to  the  approval  of  the 
original  Plan,  proposed  corrective  action 
for  ail  deficiencies  identified  as 
requiring  State  agency  level  action  or 
combined  State  and  project  level  action 
shall  be  submitted  to  FNS  for  approval 
within  60  days  after  identification.  FNS 
may,  when  warranted,  require  a  State 
agency  to  develop,  submit,  and 
implement  corrective  actions  at  any 
point  within  the  60  days.  The  State 
corrective  action  plan  and  all 
subsequent  amendments  shall  be  signed 
by  either  the  State  Welfare 


Commissioner  or  a  designated  official 
who  has  the  authority  to  effect 
corrective  action. 

(b)  Each  State  agency  shall  advise 
FNS  immediately  upon  becoming  aware 
that  previously  reported  corrective 
actions  will  not  be  effective  in 
eliminating  a  deficiency  or  projected 
target  dates  will  not  be  met.  Each  State 
agency  will  then  submit  an  update  to  the 
corrective  action  plan  within  60  days. 
When  the  reasons  for  inadequate 
corrective  actions  are  unacceptable  to 
FNS.  the  warnings  specified  in  Part  276 
of  this  chapter  will  be  applied. 

Subpart  G— Program  Performance  and 
Administrative  Cost  Sharing 

§  275.23    Determination  of  State  agency 
program  performance. 

(a)  FNS  shall  determine  the  efficiency 
and  effectiveness  of  a  State's 
administration  of  the  Food  Stamp 
Program  by  measuring:  (1)  State 
compliance  with  the  standards 
contained  in  the  Food  Stamp  Act, 
Regulations,  FNS  approved  State 
manuals  and  the  State  Plan  of 
Operation;  and  (2)  State  efforts  to 
improve  program  operations  through 
corrective  action. 

(b)  This  determination  shall  be  made 
based  on:  (1)  Reports  submitted  to  FNS 
by  the  State;  (2)  FNS  reviews  of  State 
agency  operations;  (3)  State 
performance  reporting  systems  and 
corrective  action  efforts;  and  (4)  other 
available  information  such  as  Federal 
audits  and  investigations,  civil  rights 
reviews,  administrative  cost  data, 
complaints,  and  any  pending  litigation. 

(c)  Federa]  Enhanced  Funding.  (1) 
When  a  State  agency  reports  cumulative 
allotment  error  rates  of  less  than  5 
percent  with  respect  to  basic  program 
eligibility,  overissuance.  and 
underissuance  of  coupons  as  determined 
by  quality  confrol,  FNS  will  conduct 
reviews  to: 

(i]  Validate  the  State's  reported 
cumulative  allotment  error  rates  as 
provided  in  Subpart  A,  §  275  to  ensure 
error  rates  of  less  than  5  percent. 

(ii)  Ensiu-e  that  the  sampling 
techniques  used  by  the  State  are  FNS — 
approved  procedures  as  established  in 
Subpart  C,  S  275  of  these  regulations; 
and 

(iii)  Validate  the  State's  quality 
control  completion  rate  to  ensure  that 
the  rate  is  at  the  level  required  by 
§  275.11(f)  of  these  regulations. 

(2)  After  completion  of  the  review 
specified  in  paragraph  <c)(l}  of  this 
section  by  FT^IS  and  a  determination  that 
the  State's  error  rates  are  in  fact  less 
than  5  percent,  a  State  agency's 


Federally  funded  share  of  administrative 
costs  shall  be  increased  to  60  percent  for 
the  QC  review  period  in  which  the 
State's  error  rates  are  less  Ihan  5 
percent. 

(3)  States  entitled  to  enhanced  funding 
shall  receive  such  funding  on  a 
retroactive  basis  only  for  the  review 
period  in  which  their  cumulative 
allotment  error  rates  are  less  than  5 
percent.  The  procedures  for  enhanced 
funding  are  described  in  Part  277  of  this 
chapter. 

Note. — The  Food  and  Nutrition  Service  has 
determined  that  this  document  contains  a 
major  proposal  requiring  preparation  of  a 
Draft  Impact  Analysis  and  certifies  that  a 
Draft  Impact  Analysis  has  been  prepared. 
Copies  are  available  for  public  inspection  at 
Room  658,  500  12th  Street,  S.W..  Washington, 
D.C.  during  regular  business  hours,  and 
copies  may  be  obtained  form  Nancy  Snyder, 
Deputy  Administrator  for  Family  Nutrition 
Programs,  FNS,  USDA.  Washington.  D.C. 
20250. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps) 
Dated:  April  3.  1979. 

Carol  Tucker  Foranun. 

Assistart  Secretary. 

(Amdl  No.  142) 
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[7  CFR  Parts  271,  272] 

Food  Stamp  Act  of  1977 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rulemaking 
sets  forth  requirements  for  implementing 
the  outreach  provisions  of  the  Food 
Stamp  Act  of  1977.  Additionally,  this 
proposec  rulemaking  sets  forth 
procedures  that  State  agencies  must 
follow  in  handling  complaints  about  the 
operation  of  the  Food  Stamp  Program. 
These  procedures  were  developed  to 
improve  services  to  program 
participants  and  potential  participants 
and  to  help  identify  and  remove  barriers 
to  participation  in  the  Food  Stamp 
Program. 

DATES:  Comments  must  be  received  not 
later  than  May  21. 1979  in  order  to  be 
assured  of  consideration. 
ADDRESS:  Comments  should  be 
submitted  to:  Nancy  Snyder,  Deputy 
Administrator  for  Family  Nutrition 
Programs,  Food  and  Nutrition  Service. 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  McAndrew,  Acting  Chief, 
Program  Standards  Branch,  Program 


Development  Division.  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
Washington.  D.C.  20250  (202)  477-6535. 
SUPPt.EMENTAL  INFORMATION: 

State  Complaint  Procedure 

While  households  may  pursue 
complaints  concerning  eligibility 
determinations  and  levels  of  benefits 
through  the  fair  hearing  system  specified 
in  §  273.15.  and  complaints  alleging 
discrimination  through 
nondiscrimination  procedures  specified 
in  §  272.7,  there  is  no  requirement  in  the 
Food  Stamp  Act  of  1977  or  provision  in 
current  regulations  for  resolution  of 
individual  complaints  concerning  other 
service  problems.  Examples  of  these 
complaints  would  include  insufficient 
hours  of  service  at  certification  and 
issuance  offices,  long  waiting  lines  at 
those  offices,  and  delays  in  application 
processing. 

These  individual  complaints  are 
currently  handled  on  an  informal  basis 
that  may  vary  from  project  area  to 
project  area,  therefore,  households  are 
not  provided  assurance  that  their 
complaints  will  be  handled  in  a  timely 
fashion.  The  program  reviews'conducted 
under  the  Performance  Reporting 
System  are  too  infrequent  and  limited  in 
scope  to  identify  all  such  barriers  as 
they  arise. 

The  Department  therefore  proposes 
establishing  a  requirement  that  State 
agencies  adopt  procedures  for  handling 
complaints.  These  procedures,  which 
provide  for  specific  State  options,  would 
both  ensure  timely  resolution  of 
individual  complaints  and  facilitate 
State  agency  efforts  to  maximize  ser\'ice 
to  households. 

States  would  be  provided  the  option 
of  establishing  either  a  complaint 
system  at  the  State  level  only,  or  a  "two- 
tiered"  system  involving  both  State  and 
local  levels.  In  a  "State  level  only" 
system,  complainants  would  file  their 
complaints  directly  at  the  State  level.  In 
a  two-tiered  system,  each  complainant 
•  would  have  the  choice  of  filing  the 
complaint  at  the  local  or  the  State  level. 

State  agencies  would  be  required  to 
designate  staff  at  the  State  level  to 
handle  complaints.  These  State 
complaint  coordinators  would 
coordinate  the  receipt  of  complaints, 
refer  complaints  to  the  proper  officials 
for  resolution,  and  maintain 
documentation  of  complaints. 

The  Department  proposes  to  allow 
States  discretion  in  determining  whether 
to  designate  full  or  part-time  staff.  State 
agencies  would  be  expected  to  provide 
staff  adequate  to  handle  complaints 
within  the  timeframes  established  by 
this  proposal.  The  staff  designated  to 
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handle  complaints  should  be 
knowledgeable  in  all  aspects  of  program 
operations  and  have  the  ability  to 
quickly  analyze  problems.  States  would 
be  responsible  for  ensuring  that  the  staff 
at  all  levels  who  are  responsible  for 
handling  complaints  have  ready  access 
to  appropriate  officials  responsible  for 
correcting  problems  and  receive 
cooperation  in  their  efforts  to  respond  to 
complainants. 

In  considering  whether  to  propose 
that  as  part  of  a  two-tiered  system, 
complainants  should  be  allowed  initially 
to  file  a  complaint  either  at  the  project 
area  level  or  at  the  State  level,  the 
Department  considered  two  problems. 
The  first  was  that  by  permitting 
households  to  bypass  the  local  le\el  and 
file  directly  at  the  State  level,  some 
complaints  which  would  be  handled  at 
the  State  level  could  be  better  handled 
at  the  Ideal  level.  The  second  problem 
was  that  restricting  complainants  to  the 
local  level  could  in  some  instances 
provide  an  unsatisfactory  remedy  to 
complaints,  since  a  local  office  which 
was  the  source  of  many  complaints  may 
not  resolve  them  satisfactorily.  The 
Department  decided  that  the  importance 
of  ensuring  satisfactory  resolution  of 
complaints  outweighed  the 
disadvantages  of  offering  households 
this  option.  The  Department  believes 
that  where  local  offices  enjoy  the 
reputation  of  being  responsive  to 
household  grievances,  most 
complainants  will  file  their  complaints 
directly  at  the  local  level. 

The  Department  proposes  that 
complainants  may  file  complaints  in 
perso.i,  by  telephone,  in  writing,  or 
through  another  person  or  agency  acting 
on  behalf  of  the  complainant.  These 
regulations  also  provide  that 
complainants  shall  have  60  days  from 
the  date  of  the  alleged  incident  to  file  a 
complaint.  This  60  day  standard  is 
considerably  shorter  than  the  90  days 
allowed  tor  requestng  a  fair  hearing. 
However,  the  Department  believes  this 
shorter  standard  is  appropriate,  because 
in  most  cases  there  will  not  be  a  written 
record  such  as  a  casefile  to  serve  as  the 
basis  of  an  investigation  of  the 
com.plaint.  Therefore,  complaints  should 
be  investigated  soon  after  the 
occurrence  of  the  alleged  incident  which 
is  the  basis  of  the  complaint.  Further,  the 
Department  believes  it  unlikely  that 
households  would  wait  as  long  as  90 
days  to  file  a  complaint. 

In  order  to  limit  complaints  processed 
through  these  procedures  to  those  for 
which  no  other  procedures  exists, 
complaints  alleging  discrimination  on 
the  basis  of  race,  sex,  age,  religious 
creed,  national  origin,  political  beliefs, 


or  handicap  would  be  processed 
according  to  the  procedures  outlined  in 
§  272.7  of  the  October  17, 1978 
regulations.  Complaints  alleging  an 
improper  eligibility  determination  or 
incorrect  level  of  benefits  would  be 
handled  through  the  fair  hearing  system. 
Upon  receipt  of  a  complaint  to  be 
handled  by  a  fair  hearing,  the  official 
receiving  the  complaint  would  provide 
the  complainant  with  an  explanation  of 
how  and  where  to  request  a  fair  hearing, 
the  availablity  of  continued  benefits  if 
appropriate,  and  the  timeliness 
standards  for  requesting  a  fair  hearing 
and  receiving  a  decision.  The 
Department  is  proposing  that  States 
have  the  option  to  concurrently  review 
problems  through  the  fair  hearing 
system  and  the  complaint  procedures  if 
a  State  beUeved  the  complaint  warrants 
concurrent  review. 

Upon  receipt  of  a  complaint,  if  the 
State  has  chosen  a  two-tiered  system, 
the  official  receiving  the  complaint 
would  record  the  name,  address  and 
telephone  number  or  other  means  of 
contacting  the  person  making  the 
complaint;  the  office  which  is  the 
subject  of  the  complaint;  the  specific 
nature  and  date  of  the  incident  or  the 
aspect  of  program  operations  which 
caused  the  person  to  file  the  complaint; 
and  the  date  the  complaint  was  filed. 
The  official  receiving  the  complaint 
would  then  evaluate  the  complaint  and 
refer  it  to  the  appropriate  official  for 
resolution.  Within  60  days  of  receipt  of 
the  complaint,  the  project  area  would 
notify  both  the  complainant  and  the 
State  complaint  coordinator  of  the 
actions  taken  or  actions  to  be  taken  to 
resolve  the  complaint,  or  reasons  why 
no  action  could  be  taken. 

When  the  complainant  contacts  the 
State  level  directly,  the  State  level 
official  receiving  the  complaint  would 
document  the  complaint,  evaluate  it,  and 
refer  it  to  the  appropriate  official  for 
resolution.  Within  60  days  of  receipt  of 
the  complaint,  the  State  coordinator 
would  notify  the  complainant  of  the 
actions  taken  or  to  be  taken  to  resolve 
the  complaint;  or  reasons  why  no  action 
could  be  taken. 

In  both  types  of  systems  the  State 
coordinator  would  be  responsible  for 
maintaining  records,  by  project  area,  of 
all  complaints  received  and  the 
responses  to  the  complaints.  The 
records  would  be  reviewed  and 
analyzed  by  the  State  coordinator  at 
least  semiannually  to  identify  patterns 
of  deficiencies  in  local  offices  and/or 
project  areas  as  indicated.  Patterns  of 
deficiencies  refer  to  actual  problems 
which  are  identified  by  multiple 
complaints  in  a  local  office  as  well  as 


problems  identifed  by  complaints 
throughout  the  project  area.  For 
example,  a  pattern  of  deficiencies  could 
be  represented  by  several  complaints, 
which  have  been  investigated  and 
determined  to  be  valid,  regarding 
excessive  waiting  lines  at  an  issuance 
site  or  an  improper  interpretation  of  a 
regulafion.  in  addition,  the  State 
coordinator  would  use  the  semiannual 
analysis  to  determine  if  deficiencies 
identified  by  complaints  are  occurring 
throughout  the  State. 

The  Department  is  proposing  that  the 
State  complaint  coordinator, 
immediately  upon  completion  of  the 
semiannual  analysis,  provide  the  results 
of  the  analysis  to  the  Performance 
Reporting  System  coordinator  for 
appropriate  action.  The  information  to 
be  provided  to  the  Performance 
Reporting  System  coordinator  would 
include  but  not  necessarily  be  limited  to: 
Identification  of  patterns  of  deficiencies 
in  local  offices  and/or  project  areas; 
identification  of  deficiencies  that  are 
occurring  throughout  the  State; 
identification  of  causes  of  deficiencies 
as  determined  from  the  semiannual 
analysis;  and  data  relative  to  complaints 
which  indicates  that  a  pattern  may 
exist,  however,  the  data  is  insufficient 
and  inconclusive  in  terms  of  the  causes 
and  the  extent  of  the  pattern  or  trend. 
The  Performance  Reporting  System 
coordinator  could  refer  the  findings  to 
the  appropriate  project  area  for 
inclusion  in  a  project  area  corrective 
action  plan  or  address  the  problem  in 
the  State  Corrective  Act-.on  Plan.  In 
situations  where  the  causes  or  extent  of 
the  pattern  or  trend  could  not  be 
determined  in  sufficient  detail  to  allow 
development  of  effective  corrective 
action,  the  State  agency  would  take  the 
action  necessary  to  obtain  the 
information  which  is  needed  to 
determine  appropriate  corrective  action. 
This  action  could  include  additional  full 
or  partial  management  evaluation 
reviews  in  one  or  more  project  areas  in 
accordance  with  §  275.5. 

The  Department  is  proposing  that  to 
ensure  effective  operations  of  the 
complaint  procedure,  the  State  agency 
be  required  to  monitor  project  area 
compliance  with  the  requirements 
established  by  this  section  if  the  State 
uses  a  two-tiered  complaint  system.  FNS 
would  monitor  State  agency  compliance 
through  the  Performance  Reporting 
System. 

Outreach 

The  outreach  requirements  in  the 
Food  Stamp  Act  of  1977  differ  in  several 
respects  from  the  outreach  requirements 
in  the  Food  Stamp  Act  of  1964,  as 


amended.  First,  the  requiremertt  that 
State  agencies  *'*  *  *  insure  the 
participation  of  eligible  households" 
(section  \0{e]{5]  of  the  1964  Act)  was 
deleted.  According  to  the  Senate 
Report, '  "the  phrase  'to  insure 
participation'  contained  in  the  current 
Act  is  not  used  because  of  the 
unintended  burden  it  placed  on  States  in 
effectively  administering  the  provision." 

Congress  also  added  a  prohibition 
against  USDA  funding  to  "outreach 
activities  of  a  nonlnformational  nature 
in  those  areas  in  which  a  federally 
funded  community  action  program  is  in 
operation  and  conducting  food  stamp 
outreach."  (Section  11  (e)(l)(B]  of  the 
Food  Act  of  1977.)  According  to  the 
House  Report*  this  prohibifion  was 
added  because  "the  Committee  was 
concerned  about  duplication  in  federally 
funded  food  stamp  outreach  with 
community  action  agencies  with  funds 
from  the  Community  Administration 
(CSA)  and  some  matching  monies  from 
the  Department  undertaking  outreach  at 
the  same  time  as  and  in  the  same  place 
that  State  agencies  were  performing 
identical  tasks." 

The  thrust  behind  these  changes  was 
to  provide  the  Department  with  greater 
discretion  in  its  response  to  outreach 
needs  and  to  eliminate  duplication  of 
effort.  Congress  did  not  intend,  however, 
that  outreach  efforts  be  decreased.  On 
the  contrary,  the  House  Report  points 
out:  "There  is  a  clear  need  for  accurate 
information  about  the  program  to  be 
disseminated  to  low-income  families. 
This  is  especially  true  because  this 
legislation  will  drastically  change 
eligibility  requirements  and  procedures. 
Low-income  families  should  be  informed 
about  how  the  'new'  Food  Stamp 
Program  would  work  and  about  their 
duties  and  responsibihties  under  the 
new  Program."  Acting  on  this  concern. 
Congress  modified  the  outreach 
language  in  the  law  and  expanded  the 
notice  requirements.  As  now  stated  in 
section  11(e)(1)  of  the  Food  Stamp  Act  of 
1977,  State  agencies  must  "*  •  *  inform 
low-income  households  about  the 
availability,  eligibility  requirements,  and 
benefits  of  the  food  stamp  program, 
including,  but  not  limited  to,  notification 
to  recipients  of  aid  to  famihes  with 
dependent  children,  supplemental 
security  income,  and  unemployment 
compensation,  distribution  of 
application  forms,  and  associated 
instructions  in  filling  out  such  forms, 
and  on  the  documentation  required  (to 
complete  the  certification  process)." 

The  outreach  regulations  proposed  by 
the  Department  require  State  agencies  to 


'Senate  Report,  95-180  (May  16. 1977). 
'House  Report  9S-M4  (June  24. 1977). 


design  and  administer  outreach 
programs  that  facilitate  the  participation 
of  eligible  households  in  the  Food  Stamp 
Program.  To  maximize  effecti'»ene8S,  the 
Department  decided  that  eac'.  State 
agency's  outreach  program  should  be 
responsive  to  the  particular  conditions 
and  barriers  to  participation  existing  in 
each  State.  For  example,  the  outreach 
techniques  that  would  be  successful 
regarding  rural  populations  may  be 
different  than  those  used  for  urban 
populations.  Other  variables  that  would 
have  to  be  taken  into  account  when 
designing  an  outreach  program  include, 
among  others,  the  size  of  the  State; 
geographical  barriers;  the  number  of 
potentially  eligible  households;  the 
availability  and  types  of  media  outlets; 
the  age,  cultural  backgrounds  and 
language  of  the  low-income  population; 
the  attitudes  of  people  toward  the  Food 
Stamp  Program;  the  extent  to  which 
people  participate  in  programs  such  as 
public  assistance,  general  assistance, 
medicaid,  SSI,  and  unemployment 
compensation;  the  availabihty  of 
transportation;  and  the  number  of 
groups,  agencies  and  organizations 
active  With  the  targeted  population.  In 
light  of  these  variables,  the  Department 
could  not  design  one  outreach  program 
to  efficiently  and  effectively  fit  all 
States.  Therefore,  the  proposed 
requirements  represent  general 
administrative  requirements  rather  than 
specific  "how-to"  requirements. 

Minimum  Requirements.  The 
Department  proposes  that  eight  general 
outreach  activities  be  built  into  each 
State  agency's  outreach  program:  Using 
volunteers;  operating  a  referral  system; 
using  media  contacts;  distributing 
printed  materials;  targeting  areas  and 
groups  for  special  efforts;  coordinating 
outreach  efforts  with  Commodity  Food 
and  Nutrition  Program  grantees; 
identifying  and  removing  participation 
barriers;  and,  operating  a  hotline 
service.  These  activities,  in  the 
Department's  view,  are  basic  to  all 
effective  outreach  programs.  They  are 
intended  to  build  a  foundation  from 
v.'hich  State  agencies  can  design 
individual  programs. 

One  of  the  principal  required 
activities  contained  in  the  proposed 
regulations  is  the  recruitment  and  use  of 
volunteers.  The  Department  believes 
that  effective  communication  about  the 
Food  Stamp  Program  requires  contact 
with  as  many  potentially  eligible  people 
as  possible.  Many  volunteer  groups  and 
organizations  are  already  in  contact 
with  numbers  of  potentially  eligible  low- 
income  households  or  may  be  able  to 
easily  establish  that  communication. 
Therefore,  the  Department  is  proposing 


that  State  agencies  make  the 
recruitment  and  use  of  volunteers  an 
integral  part  of  outreach  efforts.  The 
proposed  regulations  list  several  specific 
groups  and  agencies  as  well  as  several 
types  of  groups  and  agencies  that 
outreach  staff  must  attempt  to  recruit. 
These  "potential"  volunteers  are  listed 
because  of  their  involvement  with  low- 
income  people  who  are  hkely  to  be 
eligible  for  food  stamp  benefits.  The 
listing,  however,  is  not  exhaustive.  The 
proposal  requires  that  State  agencies 
contact  all  appropriate  volunteer 
agencies. 

The  proposal  also  requires  that 
outreach  staff  plan  for  the  use  of 
volunteered  services.  The  Department 
believes  that  volunteers  should  be  used 
to  the  fullest  extent  of  their  capabilities 
but  that  volunteer  recruitment  efforts 
could  be  wasted  if  there  is  insufficient 
advance  planning.  There  are  numerous 
activities  that  volunteers  can  be  called 
upon  to  do.  The  proposed  regulations 
mention  several  including  distributing 
outreach  materials,  prescreening 
applicants,  and  participating  in  the 
States'  referral  systems.  The  activities 
Usted  in  the  regulations  are  intended  to 
be  examples  of  functions  volunteers  can 
perform.  States  are  encouraged  to  make 
full  use  of  volunteers.  To  help  ensure 
that  there  are  no  wasted  efforts  and  that 
volunteers  are  used  to  their  fullest 
capacity,  States  must  provide  training 
for  volunteers  in  food  stamp  poUcy  and 
procedures. 

State  agencies  are  also  required  to 
include  a  referral  service  program  in  the 
outreach  program.  The  Department 
believes  that  this  may  be  the  most 
effective  outreach  activity  that  the  State 
agency  undertakes.  Through  a  referral 
program,  low -income  individuals  are 
contacted  personally,  advised  of  their 
possible  eligibility  for  food  stamp 
benefits  and  directed  to  local  food 
stamp  offices  to  file  applications.  From 
the  Department's  viewpoint,  this  active 
outreach  effort  will  be  more  effective 
than  a  passive  effort  such  as  keeping  a 
supply  of  food  stamp  pamphlets 
available  in  various  locations. 

The" proposal  requires  that  State 
agencies  include  pubUc  assistance  and 
general  assistance  offices  in  their 
referral  systems.  Thus,  when  people 
apply  for  PA  or  GA  benefits  (and  are  not 
processed  under  the  joint  application 
rules  in  §  273.2(jj),  they  will  be  advised 
of  their  potential  eligibility  for  food 
stamp  benefits,  informed  about  the 
application  process  and  given  a  food 
stamp  application.  Since  the 
effectiveness  of  the  referral  systems  will 
increase  as  the  number  of  groups, 
organizations  and  agencies  participating 
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in  the  systems  increases,  the 
Department's  proposal  requires  that 
State  agencies  attempt  to  enlist  as  many 
groups,  organizations  and  agencies  as 
possible.  A  list  of  groups,  organizations 
and  agencies  that  the  State  must  attempt 
to  incorporate  into  the  referral  system  is 
included  in  the  proposal.  The 
Department  expects  State  agencies  to 
identify  and  recruit  other  appropriate 
groups,  organizations  and  agencies.  Any 
groups  that  work  with  low-income 
people  would  likely  be  appropriate  to 
include  in  the  referral  system. 

In  addition  to  the  referral  system,  the 
Department  proposes  that  State 
agencies  refer  certain  people  to  other 
assistance  progriims.  Specifically,  State 
agencies  shall  ensure  that  women  who 
are  pregnant  or  who  have  children  who 
are  under  five  years  of  age  (under  6 
years  of  age  in  the  case  of  the 
Commodity  Supplemental  Food 
Program)  are  referred  to  offices 
administering  the  Special  Supplemental 
Food  Program  for  Women.  Infants  and 
Children  (WIC  Program)  or  the 
Commodity  Supplemental  Food 
Program.  Additionally,  people  applying 
for  food  stamp  benefits  who  are  65  years 
of  age  or  older,  or  who  are  blind  or 
disabled  and  who  are  not  receiving 
Supplemental  Security  Income  (SSI) 
shall  be  referred  to  the  local  Social 
Security  Administration  office.  The 
Department  included  these  provisions  to 
target  referral  efforts  on  likely 
candidates  for  other  assistance  which  is 
designed  to  complement  food  stamp 
assistance.* 

A  third  activity  proposed  by  the 
Department  is  the  distribution  of  printed 
materials  about  the  Program.  In 
conjuction  with  the  use  of  volunteers, 
the  use  of  printed  materials  greatly 
expands  the  outreach  staffs  capacity  for 
reaching  low-income  people  without 
significant  cost  increases.  The  printed 
material  is  required  to  include 
information  about  eligibility 
requirements  and  Program  benefits,  the 
locations  and  hours  of  operation  of 
certification  offices,  basic  information 
about  the  application  process,  and  the 
toll  free  food  stamp  telephone  hotline 
number.  The  Department  is  preparing 
posters,  pamphlets  and  brochures  that 
can  be  used  by  States  for  this  purpose. 
An  initial  supply  of  these  materials  will 
be  made  available  to  States.  After  this 
supply  is  exhausted  States  will  be 
responsible  for  arranging  for  their  own 
materials.  They  may  use  the 
Departments  materials,  adapt  the 


'Tht!  preamble  to  the  proposal  regarding  the  Food 
DJ8tribui;on  Program  also  discusses  this  referral 
i«eue  14."*  KR  57803;  December  8. 1978). 


Department's  materials  or  develop  their 
own  to  fulfill  these  requirements. 

It  is  also  proposed  that  State  agencies 
display  posters  and  distribute  pamphlets 
containing  nutrition  education 
information.  The  nutrition  education 
effort  is  based  on  section  ll(e)(15)  of  the 
Act  which  states  that.  •'*   *   *  the  State 
agency  shall  (make  pamphlets  available 
and)  prominently  display  in  all  food 
stamp  and  public  assistance  offices 
posters  prepared  or  obtained  by  the 
Secretary  •  *  *  (describing  and)  listing 
(A)  foods  that  contain  substantial 
amounts  of  recommended  daily 
allowances  of  vitamins,  minerals,  and 
protein  for  children  and  adults;  (B) 
menus  that  combine  such  foods  into 
meals;  (C)  details  on  eligibility  for  other 
programs  administered  by  the  Secretary 
that  provide  nutrition  benefits;  and  (D) 
general  information  on  the  relationship 
between  health  and  diet."  These  printed 
materials  are  being  developed  by  the 
Department  for  distribution  to  State 
agencies.  Once  available,  the  materials 
must  be  displayed  and  distributed  in  all 
public  assistance  and  food  stamp 
offices. 

Fourth  on  the  list  of  required  outreach 
activities  is  the  mandate  that  outreach 
officials  establish  and  use  media 
contracts.  The  media  contacts  will 
increase  the  ability  of  the  outreach  staff 
to  inform  low-income  people  about  the 
Program.  Not  only  should  the  contacts 
be  used  to  disseminate  program 
information  such  as  that  included  in  the 
printed  materials,  they  should  also  be 
used  to  present  indepth  looks  at  the 
workings  of  the  Food  Stamp  Program  so 
that  it  is  better  understood  by  the 
general  public  Smee  poor  Program 
image  can  be  a  barrier  to  participation 
any  effort  such  as  this  to  erase  popular 
misconceptions  of  the  Program  is 
important. 

The  fifth  outreach  requirement  is  that 
special  efforts  be  made  to  reach  targeted 
groups  of  people.  This  requirement 
mandates  that  outreach  staff  monitor 
the  participation  of  potentially  eligible 
people  in  the  Program.  The  Department 
proposes  that,  annually,  each  State 
agency  single  out  at  least  two 
geographic  areas  within  the  State — a 
region,  county,  or  city — where 
participation  seems  to  be  unusually  low 
or  where  there  are  large  numbers  of 
eligible  nonparticipants  and  make 
special  efforts  to  increase  participation. 
These  efforts  might  entail  the 
development  of  particular  printed 
materials,  a  different  use  of  media  or  a 
more  energetic  volunteer  recruitment 
effort,  all  of  which  are  geared  to 
facilitate  increased  participation.  In 
addition  to  targeting  special  outreach 


efforts  at  geographic  areas,  the 
Department  proposes  that  State 
agencies  target  specific  groups  of  low- 
income  people  who  seem  to  be 
participating  at  unusually  low  rates. 
This  would  require  the  analysis  of  the 
participation  rates  of  such  groups  as  the 
elderly  or  migrant  farm  laborers.  State 
agencies  should  then  tailor  some  of  their 
outreach  efforts  to  improve  the 
participation  of  these  group  members. 

The  Department's  proposal  will  also 
require  that  State  agencies  aim  outreach 
efforts  at  participants  in  other 
assistance  programs.  In  complying  with 
this  provision,  all  States  shall  endeavor 
to  distribute  food  stamp  outreach 
materials  to  recipients  of  unemployment 
compensation  benefits  because  the 
recipients  of  these  benefits  represent  a 
large  group  of  potentially  eligible  food 
stamp  participants.  In  addition,  by 
complying  with  this  provision  of  the 
proposal.  State  agencies  will  be  fulfilling 
the  requirement  in  section  11(e)(1)(A)  of 
the  Act  which  mandates  that  States 
direct  outreach  efforts  at  recipients  of 
unemployment  compensation.  While  the 
Act  also  requires  that  outreach  be 
directed  at  recipients  of  public 
assistance,  general  assistance  and  SSI 
benefits,  these  households  will  be 
served  through  the  joint  application 
processing  provisions  in  §  273.2  of  the 
regulations.  Therefore,  the  emphasis  of 
the  efforts  in  this  proposal  is  on 
reaching  unemployment  ctMnpejisation 
recipients. 

What  the  Department  has  m  mind  is 
the  direct  distribution  of  food  stamp 
outreach  materials  to  these  groups  of 
people.  Ideally,  outreach  of5cials  should 
try  to  arrange  to  have  th«  printed 
materials  describing  the  Program 
handed  to  the  participants  in  other 
assistance  programs  when  the 
participants  visit  the  offices  of  the  other 
programs.  Merely  arranging  to  have  a 
stack  of  the  materials  available  in  the 
offices  of  the  other  assistance  programs 
is  not  the  type  of  distribution  of 
materials  the  Department  expects  for 
fulfillment  of  this  requirement.  What  is 
expected  is  a  more  active  distribution 
effort.  An  alternative  to  the  preferred 
method  of  distribution  described  above 
is  the  direct,  periodic  mailing  of 
materials  to  participants  in  other 
assistance  programs.  While  this  method 
of  distribution  of  materials  would  fulfill 
the  requirement  set  forth  in  the 
proposal,  the  Department  would  expect 
States  to  resort  to  it  only  if  the  first 
distribution  method  could  not  be 
arranged.  In  the  Department's  view,  the 
first  method,  which  involves  more  direct 
contact  with  the  targets  of  this  outreach 
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effort,  would  prove  more  effective  than 
the  second  method  described. 

In  addition  to  recipients  of 
unemployment  compensation,  the 
proposal  requires  that  States  also 
endeavor  to  make  similar  distribution 
arrangements  for  participants  in  other 
assistance  programs.  The  proposal  lists 
several  programs  whose  participants 
would  be  likely  candidates.  The 
programs  include:  the  WIC  and 
Commodity  Supplemental  Food 
Programs;  public  assistance,  general 
assistance,  and  the  Supplemental 
Security  Income  programs;  and, 
assistance  programs  administered  by 
the  Department  of  Housing  and  Urban 
Development.  States  should  identify 
other  assistance  programs,  in  addition  to 
those  listed,  and  attempt  to  include  them 
in  this  effort.  When  making 
arrangements,  prioritj'  should  be  given 
to  distribution  arrangements  that 
include  personal  contacts.  Where  these 
arrangements  cannot  be  made,  periodic 
mailings  to  the  participants  in  these 
programs  should  be  arranged. 

As  noted,  the  Food  Stamp  Act 
prohibits  the  Department  from  funding 
State  agency  outreach  activities  of  a 
noninformational  nature  in  areas  where 
federally  funded  community  action 
agencies  are  performing  food  stamp 
outreach.  The  sixth  element  that  the 
Department  requires  in  all  outreach 
programs  is  the  inclusion  of  the  efforts 
of  these  Community  Food  and  Nutrition 
Programs  (CFNP's)  into  State  agencies' 
outreach  efforts.  State  agencies  are 
required  to  identify  where  CFNP's  are  in 
operation  and  what  food  stamp  outreach 
activities  they  perform.  State  agencies 
should  plan  their  outreach  programs  so 
that  the  activities  of  ihe  CFNP's 
complement  the  Stale  agencies'  outreach 
efforts.  Through  coope.'-ation.  State 
agencies  will  increase  the  efficiency  and 
the  effectiveness  of  outreach.  In 
addition,  the  proposa]  requires  that 
State  agencies  prcvi  Je  training  and 
outreach  materials  to  these  groups  to  aid 
them  in  their  outreach  efforts.  Improving 
the  quality  of  the  outreach  activities 
performed  by  the  CFXF  grantees  will 
likewise  improve  the  overall  outreach 
effort  in  the  States. 

The  seventh  proposed  element  is  the 
identification  and  removal  of  barriers  to 
participation.  This  is  no*  solely  an 
outreach  activity.  The  Department 
believes,  however,  that  cttreach  staff 
should  be  involved  in  this  function. 
Outreach  staff  can  identify  barriers  to 
participati'jn  by  monitoring  participation 
rates  and  complaints  received  through 
the  State  agencies'  food  stamp  hotline 
services.  Any  participation  barriers  that 
are  identified  are  to  be  brought  to  the 


attention  of  the  officials  in  the  State 
agency  who  are  responsible  for 
corrective  action.  In  addition  to 
identifying  participation  barriers  in  this 
way,  outreach  staff  should  be  involved 
in  removing  participation  barriers  such 
as  negative  community  attitudes,  lack  of 
Program  information  or  lack  of 
awareness  of  Program  benefits. 

The  last  of  the  basic  requirements  in 
the  proposed  rules  is  the  requirement 
that  each  State  agency  operate  a  toll 
free  hotline  service.  As  with  the  use  of 
volunteers,  printed  materials  and  media 
contracts,  the  use  of  hotlines  is  a 
relatively  inexpensive  method  of 
providing  Program  information  to  large 
numbers  of  people.  The  regulation 
proposes  that  State  agencies  operate 
hotlines  but  does  not  require  a  minimum 
number  of  lines.  It  is  not  currently 
possible  to  gauge  how  many  calls  per 
month  a  food  stamp  hotline  might 
receive  on  an  ongoing  basis,  although 
presumably  th,e  number  would  be  far 
less  than  those  received  during  the 
transition  period.  State  agencies  should 
attempt  to  estimate  the  volume  of  calls 
their  hotlines  will  receive  by  considering 
several  variables  such  as  the  volume  of 
calls  experienced  by  other  hotlines,  the 
size  of  the  target  population  and  the 
hotline  experience  during  the  transition 
period.  Based  on  these  considerations 
and  the  ongoing  monitoring  of  calls 
received,  each  State  agency  shall 
determine  how  many  lines  are  needed, 
subject  to  FNS  approval. 

State  agencies  may  staff  their  hotlines 
with  volunteers,  paid  staff  or  both.  In 
any  case,  however,  the  people  operating 
the  hotlines  must  be  knowledgeable 
concerning  food  stamp  procedires. 
Hotline  operators  must  be  able  to 
handle  complaints,  send  requested 
information  out  quickly  and  refer  callers 
to  local  offices  for  more  dets'Jed 
information. 

The  regulations  exemr^t  the  Alaska 
State  agency  from  establishing  a 
statewide  hotline.  This  exemption  was 
included  because  the  telephone 
company  in  Alaska  is  unabJe  to  provide 
toll  free  telephone  service  to  cover  the 
entire  State.  A.s  a  substilLte,  the  Sta'e 
agency  must  develop  an  alternate  means 
of  providing  the  services  that  would 
have  been  provided  by  statewide 
hotline.  The  alternate  means  are  subject 
to  FNS  approval. 

Staff.  The  proposed  regulations 
contain  outreach  staffing  requirements 
that  are  essentially  an  oi:'growth  cf  the 
present  staffing  requirrmcnts.  Each 
State  agency  wi!l  be  required  to  employ 
a  full  time  food  stamp  ojtreach 
coordinator.  Each  project  area  will  be 
required  to  employ  a  food  sta.mp 


outreach  coordinator  who  is  required  to 
spend  enough  time  performing  outreach 
functions  so  as  to  be  able  to  carry  out 
the  responsibilities  assigned.  Both  the 
State  and  local  agencies  are  required  to 
provide  outreach  staff  with  adequate 
clerical  support  so  that  outreach 
functions  are  performed.  The  difference 
between  the  current  staffing 
requirements  and  the  proposed 
requirements  is  that  some  State  agencies 
will  be  required  to  hire  additional 
outreach  workers  to  aid  the  State 
outreach  coordinator.  The  Department 
proposes  that  staff  be  hired  based  on  the 
total  number  of  eligible  nonparticipants 
residing  in  each  State.  All  States  are 
required  to  employ  one  full  time  food 
stamp  outreach  coordinator.  States  with 
fewer  than  250,000  eligible 
nonparticipants  are  not  required  to  hire 
any  additional  outreach  staff  States 
with  between  250,000  and  500.000 
eligible  nonparticipants  are  required  to 
employ  one  full  time  outreach  worker  in 
addition  to  the  coordinator.  States  with 
over  500.000  eligible  nonparticipants  are 
required  to  hire  two  full  time  food  stam.p 
outreach  workers  in  addition  to  the 
coordinator. 

These  changes  are  proposed  because 
the  department  believes  that  there  is  a 
need  in  some  States  for  additional  staff. 
Several  alternative  staffing  methods 
were  considered.  One  possible  approach 
was  based  on  participation  rates  (i.e., 
the  ratio  of  the  number  of  participants  to 
the  estimated  number  of  eligibles).  This 
approach  required  that  additional 
outreach  staff  be  hired  in  States  with 
low  participation  rates.  The  obvious 
drawback  was  that  sparsely  populated 
States  with  low  participation  rates 
would  be  required  to  hire  more  outreach 
staff  than  densely  populated  States  with 
high  participation  rates  even  though 
there  are  many  more  eligible 
nonparticipants  in  the  densely 
populated  States. 

In  order  to  ensure  that  additional 
outreach  staff  are  employed  in  States 
with  the  greatest  need  for  increased 
outreach  activity,  the  Department  chose 
a  staffing  pattern  based  on  total 
numbers  of  eligible  nonparticipants.  As 
proposed.  States  will  c'^mpute  the 
number  of  eligible  nonparticipants  they 
have  by  subtracting  the  number  of 
participants  they  had  in  march  of  each 
year  from  estimates  of  potentially 
eligibles  provided  by  the  Department. 
This  month  was  chosen  to  allow  States 
to  determine  their  staffing  needs  in  time 
to  include  them  in  the  Outreach  Plans 
they  must  submit  to  FN'S  by  July  of  each 
year.  Those  States  that  can  use  more 
recent  data  each  year,  i.e.,  April  or  May, 
and  still  comply  with  the  July  1 
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submission  date  for  the  Outreach  Plan 
may  do  80. 

Attached,  in  appendix  A,  are  the 
Department's  estimates  of  the  numbers 
cf  people  ks  e«ck  S'ate  who  are  eligible 
for  food  Rh>jwp  benefits  imder  the  new 
food  sHijnp  roles  The  numbers  of  food 
stamp  ehgJbU'S  are  based  on  data 
obtained  ir,  the  1970  Survey  of  Income 
and  Education  (SIE)  conducted  by  the 
Bureau  of  the  Census  for  the  Department 
of  Health-  Education  and  Welfare. 
Approximately  151. OtX)  households  were 
sampled  in  the  SIE  throughout  the 
United  Stales  during  April  lhroiij<h  |uiy 
1976.  Questions  on  partif  ipation  m  the 
Food  Stamp  Program,  income  assets  and 
other  sorioeconomic  data  were  gathered 
in  the  SIE 

The  basic  data  collected  in  the  SIE 
were  "aoed"  using  the  Micro-Analysis  of 
Trans^Ts  to  Households  (MATH)  model 
develop'd  by  Mathematica  Policy 
Research,  Inc  for  FNS  to  reflect  the 
general  demographic  and  economic 
(  onditions  for  )uly  1978.  The  SIE  data 
••A/ere  also  adjusted  for  under-reporting 
of  income  and  assets  owned  by  low- 
income  households.  Based  on  the 
.  nalysis  of  the  related  data, 
,  pproximafely  27.3  million  persons  were 

iigible  for  food  stamps  in  July  1978 
i.nder  the  eligibility  criteria  set  forth  in 
ine  Food  Stamp  Act  of  1977.  These 
tstimates  will  be  updated  each  year. 
I  he  updated  estimates  will  be  provided 
to  the  States  in  time  for  them  to  be  used 
in  planning  the  upcoming  year's 
Outreach  Plans. 

Estimates  of  eligibles  for  Guam, 
I'uerto  Rico  and  the  Virgin  Islands  are 
rot  included  in  the  table  in  Appendix  A 
I  ■r'cause  none  of  these  areas  were 
1  'eluded  m  the  SIE.  The  Department  is 
ow  in  the  process  of  examining  other 
"ista  sources  to  derive  estimates  for  the 
t.,ree  areas.  As  soon  as  the  estimates 
•>e  obtained,  they  will  be  made 
f:vailable. 

The  Department  also  believes  that  the 
need  for  outreach  staff  at  the  project 
area  level  increases  as  the  numbers  of 
i-ligible  nonparticipants  in  project  areas 
increase.  However,  since  there  are  no 
current  population  data  available  that 
can  be  used  for  setting  project  area 
standards,  exact  standards  have  not 
been  formulated.  Instead,  the 
Department  has  developed  local  level 
staffing  guidelines  that  can  be  used  by 
State  agenc'es  when  they  design  local 
level  outreach  operations.  The 
guidelines  vary  the  staff  committed  in 
project  areas  according  to  the  size  of  the 
project  areas.  In  project  areas  with 
average  caseloads,  the  Department 
expects  the  local  outreach  coordinators 
to  spend  at  least  20  percent  of  their  time 


(or  about  one  day  pei  week)  on  outreach 
activities.  While  the  Department's 
expectations  would  not  necessarily  be 
at  the  level  for  project  areas  with 
extremely  fumsil  numbers  of  low  income 
hoMsehokis,  th*>  D«»pttrtjn*»nt's 
exppcialions  would  be  at  higher  levels 
in  large  metropolitan  areas  and  other 
project  areas  with  very  large  numbers  of 
low  income  households. 

These  are  not  absolute  staffing 
standards:  but  guidelines  that  would  be 
used  in  the  folloiving  manner  during  the 
reviews  of  local  project  area  outreach 
operations.  Local  outreach  operations 
will  be  measured  against  the  required 
activities  set  forth  in  the  proposed  rules 
If  a  project  area  is  found  to  be  in 
compliance  with  the  requirements  the 
staffing  guidelines  would  play  no  part  in 
the  review  However,  if  it  is  determined 
that  the  project  area's  outreach 
operations  are  out  of  compLance  with 
the  requirements  in  the  proposal,  the 
reviewer  would  look  to  see  if  the  project 
area  was  committing  staff  to  outreach  in 
accord  with  the  Department's 
expectations.  The  measurement  against 
the  guidelines  would  be  done  to 
determine  whether  a  lack  of  staff 
commitment  was  a  contributing  factor  in 
the  project  area's  noncompliance  and 
whether  an  increase  in  staff 
commitment  should  be  required  as 
appropriate  corrective  action. 

Also  set  forth  in  the  proposal  are  the 
duties  that  State  and  local  coordinators 
are  expected  to  perform.  The  lists  are 
not  intended  to  be  all  inclusive  and, 
therefore,  the  coordinators'  activities 
will  not  be  restricted  to  the  duties  listed. 
The  purpose  of  the  lists  is  to  describe 
the  general  types  of  activities  that 
should  be  carried  out  at  the  State  and 
local  levels.  While  some  activities  are 
properly  handled  at  both  levels  others 
aie  more  properly  assigned  to  one  or  the 
other.  For  example,  the  recruitment  of 
volunteers  should  be  handled  by  both 
the  State  and  local  coordinators.  State 
coordinators  should  aim  their  efforts  at 
groups,  organizations  and  agencies  that 
operate  statewide  or  over  a  large 
portion  of  the  State,  such  as  the  State 
Employment  Service  and  State  Health 
Department.  Local  coordinators  should 
aim  their  efforts  at  more  local  groups, 
organizations  and  agencies,  such  as 
locally  adminisit-red  GA  agencies.  There 
are  also  situations  in  which  both  the 
State  and  local  coordinators  will  have  to 
work  together,  for  example,  the  State 
coordinator  recruiting  the  support  of  an 
agency's  administration  and  the  local 
coordinators  recruiting  the  active 
assistance  of  the  agency's  local  offices 
and  personnel. 


Monitoring.  These  proposed 
regulations  revise  the  way  that  outreach 
activities  are  monitored  by  F'NS  at  both 
the  State  and  local  levels.  Currently,  a 
system  of  outreach  activity  reports  is 
used  to  monitor  outreach  operations. 
The  Performance  Reporting  System, 
used  to  monitor  most  other  Program 
activities,  is  only  used  to  review  State 
agencies'  outreach  plans  to  ensure  that 
they  are  complete  and  timely.  The 
Department's  proposal  would  integrate 
the  monitoring  of  outreach  with  the 
monitoring  of  other  Program  operations 
in  the  Performance  Reporting  System 
Additionally,  the  requirements  for 
outreach  activity  reports  would  be 
changed.  The  semiannual  outreach 
activity  reports  currently  submitted  by 
State  agencies  to  FNS  will  be 
eliminated.  The  monthly  outreach 
activity  reports  submitted  by  project 
areas  to  State  agencies  will  be  retained 
but  altered.  The  Federal  requirement  for 
frequency  of  submission  will  change  to 
quarterly,  although  State  agencies  may 
retain  the  monthly  requirement.  The 
Federal  requirements  for  content  will  be 
dropped  leaving  the  content  of  these 
reports  to  be  determined  by  State  • 
agencies. 

Experience  with  the  current  system 
has  demonstrated  that  it  is  not  an 
effective  way  to  monitor  outreach.  The 
separation  of  the  outreach  monitoring 
system  from  the  Performance  Reporting 
System  reinforces  the  segregation  of 
outreach  activities  from  other  Program 
activities.  This  segregation,  in  turn, 
lessens  the  effectiveness  ot  the  outreach 
monitoring  activities.  Outreach  should 
be  an  integral  part  of  overall  Program 
administration.  Its  success  and  failure 
must  be  examined  and  measured  in 
relation  to  other  Program  activities.  By 
monitoring  through  an  independent 
system,  the  relationship  of  outreach  to 
other  Program  activities  may  have  been 
obscured.  The  Department  believes  that 
integrating  outreach  reviews  with  the 
Performance  Reporting  System  will 
result  in  a  significant  improvement  in 
outreach  effectiveness.  In  addition,  the 
operation  of  two  independent 
monitoring  systems  is  inefficient.  The 
proposal  will  eliminate  this  inefficiency. 

The  revisions  should  also  make 
outreach  monitoring  more  responsive  to 
the  changing  informational  needs  of 
Federal  and  State  reviewers.  Currently, 
the  content  of  outreach  activity  reports 
is  mandated  by  Federal  rules.  Yet.  as 
was  noted  at  the  outset,  successful 
outreach  Programs  must  vary  from  State 
to  State.  Therefore,  the  information 
needed  to  effectively  monitor  these 
varying  outreach  efforts  is  different  from 
State  to  State.  The  present  system  has 
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not  adapted  well  to  the  differing  natures 
of  the  outreach  programs.  The  result  is 
often  a  report  which  does  not  contain 
precise  or  relevant  information.  The 
Department's  proposal  will  allow  State 
agencies  to  determine  the  content  of  the 
project  area  activity  reports  so  that  they 
provide  information  that  augments 
information  gathered  by  the 
Performance  Reporting  System  and  aids 
State  agencies  in  planning  and 
reviewing  outreach  efforts. 

Another,  and  perhaps  more  important, 
reason  underlying  the  Department's 
revisions  is  the  failure  of  the  current 
system  to  thoroughly  review  outreach 
activities.  Experience  indicates  that  the 
current  system  is  not  the  most 
appropriate  method  to  assess  whether 
outreach  activities  are  performed  in 
compliance  with  Federal  rules  and  State 
Outreach  Plans,  especially  at  the  local 
level.  This  is  because  of  the  rigidity  of 
the  system's  requirements  and  the  way 
it  segregates  outreach  from  other 
Program  operations.  The  Department 
believes  that  the  Performance  Reporting 
System  reviews  will  not  only  prove  to 
be  more  adaptable  to  differing  outreach 
programs  but  will  provide  State  and 
Federal  reviewers  with  a  better,  more 
in-depth  look  at  what  is  actually  being 
done  in  an  area. 

Another  proposed- revision  of  the 
current  outreach  monitoring  system  is 
the  requirement  that  State  outreach 
officials  conduct  formal  evaluations  of 
outreach  activities  at  least  once  each 
year.  The  evaluations  are  to  be  aimed  at 
*      assessing  the  effectiveness  of  the 

outreach  activities  that  the  State  agency 
has  been  performing.  The  perspective  is 
different  than  the  monitoring  done 
through  the  Performance  Reporting 
System  and  the  project  area  reports.  The 
latter  two  sources  focus  on  compliance 
monitoring;  they  monitor  whether 
activities  are  being  carried  out  in 
conformance  with  Federal  rules  and 
approved  State  Outreach  Plans.  The 
evaluations  are  directed  at  giving  State 
outreach  o^cials  insights  into  how 
effective  their  activities  are  at  reaching 
their  goals  regardless  of  whether 
Federal  requirements  are  being  met. 

To  make  evaluations  even  more 
useful,  the  Department  proposes  that 
representatives  of  organizations  and 
groups  that  are  included  in  the  State 
agencies'  outreach  efforts,  as  well  as 
representatives  of  organized  client 
groups,  be  invited  to  participate  in  the 
evaluations.  The  Department  believes 
that  their  participation  wrill  provide 
pertinent  information. 

The  evaluations  should  identify  which 
outreach  activities  were  effective  and 
why  certain  activities  were  ineffective 


so  that  State  outreach  officials  can 
improve  the  next  year's  outreach 
activities.  Secondly,  the  evaluations 
should  be  designed  to  reveal  whether 
there  is  a  need  for  immediate 
modifications  In  activities  currently 
being  performed,  such  as  providing  new 
types  of  fresh  supplies  of  printed 
materials  or  arranging  for  the  training  of 
volunteers  to  improve  their 
effectiveness. 

The  Department  believes  that  the  new 
monitoring  system  will  be  a  significant 
improvement  over  the  current  system. 
Not  only  will  better  information  be 
gathered  for  the  purposes  of  judging 
compliance  with  Federal  rules  and  State 
Outreach  Plans,  but  better  planning  will 
result  from  the  assessments  of  the 
effectiveness  of  activities. 

Planning.  The  proposed  rules 
describe,  in  general  terms,  the  process 
that  State  outreach  coordinators  should 
follow  in  developing  their  Outreach 
Plans  and  list  specific  requirements  for 
the  contents  of  the  Plans.  Just  as 
outreach  programs  will  vary  from  State 
to  State,  the  plarming  process  will  vary. 
The  regulations  pertaining  to  outreach 
planning  reflect  this  need  for  flexibility. 
The  regulatory  emphasis  is  primarily  on 
the  product  of  the  planning  process. 

The  proposed  outreach  planning 
requirements  reflect  the  Department's 
view  that  outreach  should  be  integrated 
with  other  Program  activities  and  should 
be  designed  individually  by  each  State. 
The  proposal  directs  State  coordinators 
to  identify  existing  information  sources 
regarding  participation  and  to  use  these 
sources  when  formulating  outreach 
plans.  The  proposed  regulations  contain 
a  list  of  information  sources  that  should 
prove  useful  in  the  plarming  process  for 
many  States.  The  listed  sources  are 
reports  and  records  kept  in  accordance 
with  the  Food  Stamp  Regulations.  Some 
are  directly  related  to  outreach    ' 
activities,  such  as  project  area  outreach 
reports,  Performance  Reporting  System 
reviews  of  outreach  activities,  the 
annual  outreach  evaluations,  and 
records  of  past  outreach  efforts.  Other 
sources  of  information  are  not  primarily 
outreach  sources  but  do  contain 
information  that  can  be  useful  in 
outreach  planning.  These  sources 
include  FNS-256  participation  data,  data 
collected  on  the  need  for  bilingual 
services,  records  of  complaints  received 
through  the  State  complaint  procedure 
and  information  collected  to  comply 
with  the  civil  rights  requirements,  "The 
Department  intends  that  State  outreach 
coordinators  analyze  the  information 
from  appropriate  sources  to  determine 
what  outreach  activities  should  be 
planned  for  the  upcoming  year. 


The  proposed  rules  regarding  the 
contents  of  Outreach  Plans  specify 
certain  information  requirements.  For 
the  most  part,  required  Outreach  Plan 
information  describes  actions  required 
by  other  provisions  in  this  proposal.  For 
instance.  State  agencies  are  required  to 
establish  referral  systems.  The  Outreach 
Plans  must  describe  the  systems  which 
will  be  established  to  comply  with  the 
referral  requirements.  Similarly,  the 
proposed  rules  require  State 
coordinators  to  design  and  use  systems 
for  monitoring  local  outreach  activities. 
The  Outreach  Plans  must  describe  how 
the  systems  will  work.  The  Outreach 
Plans  must  also  contain  information 
regarding  the  State  agencies'  plans  for 
staffing,  using  volunteers,  targeting 
specific  groups  and  areas  for  special 
efforts,  and  removing  participation 
barriers.  Thus,  an  Outreach  Plan,  if 
completed  in  accordance  with  the 
proposed  regulations,  will  be  a  synthesis 
of  an  assessment  of  a  State's  outreach 
needs;  and  analysis  of  the  various 
factors  impacting  on  outreach  activities; 
and  a  description  of  how  the  State  plans 
to  comply  with  the  basic  requirements 
contained  in  the  proposal. 

The  proposed  FNS  approval  process 
for  the  Plans  is  slightly  different  than 
current  procedures.  The  Department 
proposes  to  approve  or  disapprove 
Outreach  Plans  writhin  thirty  days  of  the 
Plans'  submission  to  FNS.  "The  rules 
provide  that  any  plans  not  responded  to 
within  that  timeframe  may  be 
considered  approved.  Additionally,  FNS 
will  be  allowed  to  approve  some 
portions  of  a  State  agency's  Plan  while 
disapproving  other  portions. 

Both  of  these  changes  are  aimed  at 
improving  the  Plan  approval  process.  By 
expediting  Federal  action  on  Plan 
submissions.  State  agencies  will  be 
better  able  to  timely  respond  to  required 
changes.  By  limiting  the  approval 
process  to  30  days.  State  agencies  will 
be  allowed  more  time  to  integrate 
approved  outreach  activities  with  other 
Program  activities.  The  "partial 
approval"  provision  should  also  expedit 
the  initiation  of  new  outreach  activities. 
No  longer  will  entire  Outreach  Plans  be 
held  up  because  relatively  minor 
changes  are  required.  The  partial 
approval  approach  should  result  in  the 
implementation  of  needed  activities 
while  allowing  time  for  corrective 
adjustments. 

Implementation  '^' 

The  Act  does  not  contain  any  specific 
timeframes  for  the  implementation  of 
the  state  complaint  procedures  or 
outreach  rules.  It  does,  however,  direct 
the  Secretary  to  implement  the  Act 
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"*   *  *  as  expeditiously  as  possible 
consistent  with  the  efficient  and 
effective  administration  of  the  Food 
Stamp  Program."  While,  as  previously 
noted,  the  Act  does  not  have  a 
requirement  for  the  proposed  State 
complaint  procedures,  implementation 
thereof  is  also  desirable  expeditiously. 
With  this  in  mind,  the  Department 
developed  the  following  implementation 
schedules  for  these  regulations. 

State  Complaint  Procedure.  State 
agencies  shall  implement  a  complaint 
procedure  in  accordance  with  the 
requirements  contained  in  final 
regulations  no  later  than  October  1, 
1979.  The  State  agencies  shall  request 
any  additional  funds  needed  for 
operation  of  the  complaint  procedure  in 
the  State  Food  Stamp  Program  Budget  to 
be  submitted  August  15,  1979  for  Federal 
Fiscal  Year  1980. 

Outreach.  State  agencies  shall 
develop  outreach  Plans  based  on  the 
final  outreach  regulations  and  submit 
them  to  the  appropriate  FNS  Regional 
Office  for  approval.  These  Outreach 
Plans  shall  be  sent  to  the  Regional 
Office  by  August  15, 1979.  FNS  will 
review  the  Outreach  Plans  according  to 
the  provisions  of  these  regulations.  The 
activities  contained  in  the  approved 
plans,  with  one  exception,  shall  be 
implemented  on  October  1, 1979.  The 
exception  is  the  requirement  for 
telephone  hotline  services.  These 
services  shall  be  implemented  at  the 
time  final  outreach  regulations  are 
published.  The  reason  for  implementing 
the  hotline  requirement  separately  is  to 
avoid  an  interruption  in  hotline  services. 
The  regulations  published  on  October 
17, 1978  required  that  States  operate 
hotline  service  during  the  period  of 
transition  from  the  old  program  rules  to 
the  new  program  rules.  The  transition 
period,  however,  will  end  before 
October  1, 1979.  Therefore,  in  order  to 
ensure  a  continuity  of  hotline  service 
and  avoid  the  dismantling  and 
subsequent  reestablishment  of  hotline 
services,  the  hotline  requirements  will 
become  effective  earlier  than  the  other 
requirements.  At  the  time  the  hotline 
requirements  in  these  ongoing 
regulations  become  effective,  they  will 
supersede  the  requirements  in  the 
October  17, 1978  regulations.  Therefore, 
State  agencies  should  adjust  their 
hotline  services,  if  an  adjustment  is 
needed,  to  bring  them  into  compliance 
with  these  requirements. 


omnitcnt  Period 

In  ordesi^To&nsure  that  this 
implemeAt^tion^BGhedule  is  met  Robert 
Greenstein,  Acting  Adihjnistrator  of  the 
Food  and  Nutrition  Servi^se.  decided  to 


limit  the  comment  period  on  these 
proposed  regulations  to  45  days.  The 
reason  far  shortening  the  comment 
period  by  15  days  is  to  allow  as  much 
time  as  possible  between  the  issuance  of 
final  regulations  and  August  15,  1979,  so 
that  States  can  adequately  prepare  their 
outreach  plans. 

If  the  comment  period  lasts  for  60 
days,  the  Department  foresees  final 
regulations  being  issued  about  mid-June 
1979.  This  would  give  the  States  only 
two  months  to  prepare  their  outreach 
plans.  If  the  comment  period  is  limited 
to  45  days,  the  Department  foresees 
final  rules  being  issued  at  the  beginning 
of  June.  This  would  give  States  two  and 
a  half  months  to  prepare  their  outreach 
plans.  Since  the  preparation  of  the 
outreach  plans  includes  the  solicitation 
and  consideration  of  public  input,  States 
will  need  the  half  month  more  time 
allowed  by  the  45  day  comment  period. 
It  should  also  be  rertiembered  that 
during  this  same  period  of  time.  June 
through  August  1979,  States  will  be 
finishing  the  conversion  of  their 
caseloads  to  the  new  program  rules  and 
preparing  their  Plans  of  Operation  and 
budgets  for  fiscal  year  1980. 

Consideration  was  given  to  changing 
the  August  15  submission  date  but  the 
Department  believes  that  if  the  date  is 
set  back,  for  example,  to  September  1, 
1979,  there  would  be  significantly  less 
assurance  that  approved  outreach  plans 
would  be  ready  for  implementation  on 
October  1,  1979.  The  October  1  date 
cannot  be  changed  since  currently 
approved  outreach  plans  expire  on  this 
day.  The  alternative  the  Department 
chose,  then,  is  to  shorten  the  comment 
period  and  thus,  allow  more  time  for 
States  to  prepare  their  plans. 

Commenters  are  urged  to  begin  their 
review  of  the  proposed  regulations  as 
soon  as  possible  and  to  mail  their 
comments  sufficiently  in  advance  of  the 
45th  day  to  ensure  timely  receipt. 
Comments  received  pursuant  to  this 
proposal  will  be  available  for  public 
inspection  and  copying  at  the  Food  and 
Nutrition  Service,  500  12th  Street,  S.W.. 
Washington,  D.C.,  during  regular 
business  hours. 

Appendix  A 

Esfimated  eligibles  under  the  Food 
Stamp  Act  of  1977  (New  Program) — 
Thousands  of  people: 

State  and  new  program  eligibles 

Alabama ....726 

Alaska 53 

Arizona 337 

Arkansas^ ~ 467 

California 2149 

Colorado 276 


Connecticut — - 239 

Delaware.. _..„..„» 67 

District  of  Columbia ~ 104 

Florida 1290 

Georgia 1031 

Guam - — 

Havwaii — "•--• 138 

Idaho —  98 

Illinois 1207 

Indiana 474 

Iowa 225 

Kansas 227 

Kentucky 701 

Louisiana 791 

Maine 144 

Maryland 375 

Massachusetts •  473 

Michigan ".~. 866 

Minnesota 365 

Mississippi - 659 

Missouri 646 

Montana 99 

Nebraska 160 

Nevada 64 

New  Hampshire 71 

New  Jersey 669 

New  Mexico - 235 

New  York 1989 

North  Carolina 1011 

North  Dakota 76 

Ohio 1211 

Oklahoma 386 

Oregon 202 

Penn.sylvania 1291 

Puerto  Rico — 

Rhode  Island 100 

South  Carolina 553 

South  Dakota 79 

Tennessee » 742 

Texas 2359 

Utah 124 

Vermont 63 

Virgin  Islands — 

Virginia 657 

Washington 373 

West  Virginia 298 

Wisconsin 318 

Wyoming 41 


The  Department  proposes  that  Parts 
271  and  272  be  amended  to  include  the 
following  provisions: 

PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

Section  271.6  is  amended  by  adding 
paragraph  (a)  to  include  the  following 
provisions  as  follows: 

§  271.6    Complaint  procedure. 

(a)  State  Agency  Responsibility —  (1) 
General  Scope.  The  State  agency  shall 
maintain  a  system  for  handling 
complaints  filed  by  participants  and 
potential  participantSr  including 
complaints  received  through  the  hotline 
service  as  specified  in  §  272.6{bJC8J.  The 
State  agency  shall  be  responsible  for 
recording  and  investigating  program 
complaints  and  correcting  deficiencies 
identified  by  complaints. 

(2)  Staffing,  (i)  The  State  agency  shall 
designate  a  person  at  the  State  level  to 
coordinate  all  activities  related  to  the 


handling  of  program  complaints.  Persons 
designated  as  coordinators  shall  be 
knowledgeable  in  all  aspects  of  program 
operatioiis.  The  State  agency  shall 
ensure  that  staff  designated  to  handle 
complaints  have  ready  access  to 
appropriate  officials  responsible  for 
correcting  problems. 

(ii)  In  addition  to  desseminating  the 
tool-free  hotline  ntmibers^according  to 
the  Outreach  requirements  in 
I  272.6(b)(8),  the  State  agency  shall 
display  in  certification  offices  and 
where  possible,  in  issuance  offices,  the 
mailing  address  and  phone  number  for 
filing  complaints  at  the  State  level.  If  a 
State  elects  to  establish  a  two-tier 
complaint  procedure,  the  mailing 
address  and  phone  number  for  filing 
complaints  at  the  local  level  shall  also 
be  displayed.  States  may  operate  a 
separate  toll-free  hotline  service 
specifically  to  handle  complaints.  States 
which  elect  to  use  a  separate  hotline  for 
complaints  will  not  be  required  to  have 
the  Outreach  hotline  handle  complaints. 
The  Alaska,  State  agency  is  exempted 
from  the  requirement  for  maintaining 
toll  free  hotline  service  to  handle 
complaints.  It  shall,  however,  provide  an 
alternate  means  for  participants  and 
potential  participants  to  file  complaints. 

(3)  Complaint  system.  States  shall 
have  two  options  in  administering  the 
system  for  handling  complaints  which 
are: 

Ifi)  The  State  agency  may  elect  to 
handle  all  complaints  at  the  State  level; 
or 

(ii)  The  State  agency  may  elect  to  use 
a  two-tiered  complaint  procedure  where 
complainants  have  the  right  to  file 
complaints  directly  at  either  the  State  or 
project  area  level. 

(4)  Complaints,  (i)  Complaints  may  be 
filed  in  person,  by  telephone,  or  in 
writing  by  the  complainant  or  through 
another  person  or  an  agency  acting  on 
behalf  of  the  complainant  at  the  State 
level,  or  the  project  area  level  if  the 
State  uses  a  two-tiered  complaint 
system.  The  complainant  shall  have  the 
right  to  file  a  complaint  directly  at  the 
State  level  regardless  of  the  type  of 
complaint  system  used  by  the  State. 

(ii)  States  may  limit  action  to 
complaints  filed  no  later  than  60  days 
following  the  alleged  incident. 

(5)  Receipt  of  Complaints,  (i)  The 
official  receiving  the  complaint  shall 
determine  immediately  if  the 
complainant  alleges  discrimination  on 
the  basis  of  race,  sex,  age,  religious 
creed,  national  origin,  political  beliefs  or 
handicap.  In  these  instances,  the 
complaint  shall  be  handled  in 
accordance  with  {  272.7. 


(ii)  The  official  receiving  the 
complaint  shall  determine  immediately 
whether  the  complaint  could  be  pursued 
through  a  fair  hearing.  If  the  complaint 
concerns  level  of  benefits,  eligibility,  or 
a  denial  or  termination,  the  complaint 
shall  be  handled  through  the  fair  hearing 
system  in  accordance  with  §  273.15.  The 
official  receiving  the  complaint  shall 
explain  to  the  complainant  how  and 
where  to  request  a  fair  hearing,  the 
availability  of  continued  benefits  if 
appropriate,  and  the  timeliness 
standards  for  requesting  a  fair  hearing 
and  receiving  a  decision. 

(iii)  Complaints  regarding  such  areas 
as  processing  standards  and  ser\'ice  to 
participants  and  potential  participants 
shall  be  handled  by  this  complaint 
procedure  unless  the  State  agency 
determines  that  resolution  of  the 
problems  could  be  more  expeditiously 
and  effectively  handled  by  a  fair 
hearing.  Concurrent  review  of  problems 
through  the  fair  hearing  system  and  the 
complaint  procedure  shall  be  at  the 
option  of  the  State  agency. 

(6)  Documentation  of  Complaints. 
Immediately  upon  receipt  of  complaints 
subject  to  this  procedure,  the  official 
receiving  the  complaint  shall  record  the 
following: 

(i)  Name,  address  and  telephone 
number  or  other  means  of  contacting  the 
person  making  the  complaint; 

(ii)  The  office  which  is  the  subject  of 
the  complaint; 

(iii)  The  specific  nature  and  date  of 
the  incident  or  the  aspect  of  program 
operaUons  which  caused  the  person  to 
file  the  complaint;  and 

(iv)  The  date  the  complaint  was  filed. 

(7)  Minimum  requirements  of  project 
areas  for  handling  program  complaints 
when  the  State  elects  a  two-tiered 
system.  The  project  area  shall  take  the 
following  actions  to  resolve  problems 
identified  by  a  complaint: 

(i)  Investigate  and  evaluate  the 
complaint; 

(ii)  Recommend  action(s)  to  officials 
responsible  for  correcting  the  problem; 

(ii)  Notify  the  State  coordinator  in 
writing,  within  60  calendar  days  of 
receipt  of  the  complaint,  of  the  acfion(s) 
taken  or  the  actions  the  project  area  will 
take  or  reasons  why  no  action  will  be 
taken  to  resolve  the  problem. 

(iv)  Nofify  the  complainant  within  60 
calendar  days  after  receiving  the 
complaint  of  actions  taken  or  actions 
that  will  be  taken  to  resolve  the  problem 
or  the  reasons  why  the  project  area  is 
not  able  to  take  action.  An  example  of  a 
situation  in  which  the  project  area  could 
not  take  action  would  be  a  complaint 
protesting  provisions  contained  in  the 
Act  and  regulations. 


(8)  Minimum  requirements  for  State 
level  handling  of  program  complaints. 
State  agency  action  on  complaints  is 
required  whether  the  State  handles  all 
complaints  at  the  State  level  or  elects  a 
two-tiered  system.  The  following  are  the 
minimum  State  agency  responsibilities: 

(i)  In  States  using  a  two-tiered  system, 
when  the  complainant  contacts  the  State 
level  directly,  the  complaint  may  be 
referred  to  the  project  area  for  handling 
with  the  consent  of  the  complainant; 

(ii)  The  State  level  shall  take  the 
following  actions  when  handling 
complaints: 

(A)  Investigate  and  evaluate  the 
complaint; 

(B)  Recommend  action(s)  to  officials 
responsible  for  correcting  the  problem; 

(C)  Notify  appropriate  project  area  of 
complaints  that  are  being  pursued  at  the 
State  level  if  the  State  uses  a  two-tiered 
system; 

(D)  Notify  complainant  within  60 
calendar  days  after  receiving  complaint 
of  actions  taken  or  actions  that  will  be 
taken  or  the  reasons  why  the  State 
agency  will  not  take  action  to  resolve 
the  problem. 

(iii)  The  State  coordinator  shall 
maintain  records  by  project  area  of  all 
complaints  received  and  the  responses 
to  the  complaints. 

(iv)  The  State  coordinator  shall 
conduct  an  analysis  of  the  project  area 
responses  to  complaints  and  the  records 
concerning  complaints  at  least 
semiannually.  The  State  complaint 
coordinator  shall  review  and  analyze 
complaint  records,  by  project  area,  to 
identify  the  emergence  of  patterns  of 
problems  in  local  offices  and/or  project 
areas  and  problems  which  are  occurring 
throughout  the  State; 

(v)  Immediately  upon  completion  of 
the  semiannaul  analysis,  the  State 
complaint  coordinator  shall  provide  the 
results  of  this  analysis  to  the 
Performance  Reporting  System 
coordinator  for  appropriate  action  and 
inclusion  of  the  problem  in  either  a 
project  area  or  State  Corrective  Action 
Plan  in  accordance  with  §  275.16  of  this 
Chapter.  The  information  to  be  provided 
to  the  Performance  Reporting  System 
coordinator  shall  include  but  not 
necessarily  be  limited  to: 

(A)  Identification  of  patterns  of 
problems  in  local  offices  and/or  project 
areas; 

(B)  Identification  of  deficiencies 
which  are  occurring  throughout  the 
State; 

(C)  Identification  of  causes  of  the 
deficiencies  if  determined  by  the 
semiannual  analysis;  and 

(D)  Date  relative  to  complaints  which 
indicate  that  a  pattern  may  exist. 
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however,  the  data  is  insufficient  and 
inconclusive  in  terms  of  the  causes  and 
extent  of  the  pattern  or  trend. 

(9)  Monitoring.  [\]  State  agencies  shall 
monitor  project  area  compliance  with 
the  requirements  established  by  this 
section  through  the  Performance 
Reporting  System  management 
evaluation  reviews  if  the  State  uses  a 
two-tiered  complaint  system. 

(ii)  FNS  shall  monitor  all  aspects  of 
State  compliance  with  the  complaint 
procedure  requirements  through  the 
Performance  Reporting  System. 


PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

New  §  272.6(a),  (b),  (c).  and  (d), 
previously  reserved,  are  added  and 
§  272.6(e)  is  revised.  All  read  as  follows: 

§  272.6    Outreach 

(a)  General  purpose.  (1)  State 
agencies  shall  design  and  administer 
outreach  programs  that  use 
informational  and  noninformational 
techniques  to: 

(i)  Inform  low  income  households 
about  the  application  process  and 
availability  and  benefits  of  the  Program; 

(ii)  Enlist  the  coopertion  of  other 
agencies  and  organizations  in 
disseminating  program  information  and 
facilitating  the  participation  of  eligible 
households; 

(iii)  Determine  reasons  for 
nonparticipation;  and 

(iv)  Assist  in  formulating  and 
implementing  actions  to  remove  barriers 
to  participation. 

Informational  outreach  is  the  conveying 
of  information  about  the  Program 
through  such  means  as  publications, 
telephone  hotlines,  films,  media  and 
face-to-face  contracts.  Noninformationul 
outreach  is  the  provision  of 
tansportation  to  certification  or  issuance 
offices  or  similar  physical  program 
support.  FNS  will  not  reimburse  State 
agencies  for  expenditures  made  for 
noninformational  outreach  services  that 
duplicate  noninformational  services 
provided  by  federally  funded  community 
action  agencies  (CAA's). 

(2)  There  are  many  factors  that  State 
agencies  must  take  into  consideration 
when  designing  outreach  programs. 
Some  of  these  factors,  such  as  the  rural- 
urban  composition  of  a  State,  the 
available  media  resources  and  the  size 
of  the  low-income  population,  can  vary 
widely  from  one  State  to  another.  Thus, 
outreach  programs  must  be  specifically 
designed  to  address  the  circumstances 
in  each  State.  Certain  basic  techniques 


and  activities,  however,  shall  be 
incorporated  into  each  program.  The 
following  minimum  requirements  define 
these  common  elements.  State  officials 
shall  ensure  that  the  outreach  activities 
described  in  the  minimum  requirements 
are  incorporated  into  their  outreach 
efforts.  However,  outreach  efforts 
should  not  be  limited  to  these  activities 
where  additional  activities  could 
efficiently  and  significantly  increase 
participation.  State  agencies  are  to 
regard  the  minimum  requirements  as  a 
foundation  for  outreach  programs 
designed  to  meet  special  circumstances 
within  the  State. 

(b)  Minimum  requirements. — (1) 
Volunteers,  (i)  Volunteers  shall  be 
recruited  by  State  agencies  to  assist 
outreach  staff  in  achieving  the  outreach 
program's  objectives.  Volunteers  shall 
be  recruited  from  other  government 
agencies,  private  agencies, 
organizations,  groups,  and  from  the 
public.  State  agencies  shall  work  to 
enlist  the  assistance  of  State  and  local 
health  departments:  local  agencies  that 
administer  general  assistance  programs; 
social  services  agencies;  the  Social 
Security  Administration;  the  Bureau  of 
Indian  Affairs;  agencies  administering 
the  Special  Supplemental  Food  Program 
for  Women,  Infants  and  Children  (WIC) 
and  the  Commodity  Supplemental  Food 
Program  (CSFP);  the  Extension  Service, 
especially  where  the  Expanded  Food 
and  Nutrition  Education  Program 
(EFNEP)  is  in  operation;  the  State 
Employment  Service;  State  agencies 
administering  Unemployment  Insurance 
programs;  vocation  and  rehabilitation 
agencies;  Indian  tribal  organizations; 
Community  action  agencies;  senior 
citizens'  organizations;  churches  and 
religous  organizations;  legal  aid 
organizations;  migrant  service 
organizations;  retailers  authorized  to 
redeem  food  stamps;  and  other  agencies 
and  organizations  working  with  low- 
income  people.  In  addition  to  these 
groups.  State  agencies  shall  contact  any 
other  agency,  organization,  or  group 
which  might  be  willing  to  assist  in  the 
outreach  effort. 

(ii)  In  planning  volunteer  recruitment 
efforts  State  agencies  shall  determine 
where  prospective  volunteers  would  be 
most  useful  in  the  outreach  effort. 
Volunteers  may,  among  other  functions, 
participate  in  the  State  agencies'  referral 
system;  distribute  informational 
materials:  act  as  authorized 
representatives;  provide  transportation 
to  and  from  certification  and  issuance 
offices;  assist  households  in  completing 
applications;  accompany  households  to 
interviews;  act  as  language  interpreters; 
assist  the  certification  staff  in 


prescreening  applications;  and  display 
posters  describing  the  Food  Stamp 
Program.  In  order  to  ensure  that 
volunteers  are  used  as  effectively  as 
possible.  State  agencies  shall  provide 
them  with  training  in  food  stamp  policy 
and  procedures. 

(iii)  The  initial  contact  that  State 
agencies  make  to  enlist  the  assistance  of 
groups,  agencies  and  organizations  shall 
be  made  in  person  whenever  possible. 
Where  an  initial  contact  cannot  be  made 
in  person  it  shall  be  made  in  writing  and 
followed  by  a  telephone  call  or  a 
psersonal  visit.  At  the  time  the  initial 
contact  is  made  or  shortly  afterward,  the 
State  agency  shall  provide  the  group 
contacted,  or  its  representative,  with 
information  about  the  Food  Stamp 
Program,  the  outreach  program  and  the 
role  envisioned  for  prospective 
volunteers.  When  individuals  or  groups 
agree  to  participate  in  a  State  agency's 
outreach  efforts,  the  State  agency  shall 
act  promptly  to  incorporate  their  aid 
into  the  overall  outreach  program. 

(2)  Referrals.  The  establishment  and 
operation  of  a  referral  system  may  be 
the  most  important  element  of  a  State 
agency's  outreach  effort.  State  officials 
shall  emphasize  the  use  of  referrals  in 
the  design  of  outreach  programs. 

(i)  State  agencies  shall  estabhsh 
referral  systems  through  which  people 
who  are  potentially  eligible  for 
participation  in  the  Food  Stamp  Program 
are  directed  to  an  office  where  they  can 
file  an  application.  These  systems  shall 
include  all  local  public  assistance  (PA) 
offices  and  offices  of  State  agency 
adminste'red  general  assistance  (GA) 
programs.  Applications  for  food  stamp 
benefits  shall  be  readily  available  at 
these  offices.  Applicants  for  PA  or  Slate 
agency  administered  GA  benefits  who 
are  not  processed  for  food  stamp 
benefits  as  provided  for  in  §  723.2(j)  of 
this  chapter  shall  be  given  applications 
for  food  stamp  benefits  and  directed  to 
"Ihe  local  food  stamp  office  for  further 
processing.  State  agencies  shall  take 
appropriate  steps  to  contact  and 
incorporate  other  agencies  and 
organizations  into  the  referral  systems. 
These  organizations  and  agencies  shall 
include,  but  not  be  limited  to,  the  Social 
Security  Administration;  the  State 
agencies  responsible  for  administering 
workmen's  compensafion  programs,  the 
Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC)  and 
the  Commodity  Supplemental  Food 
Program  (CSFP);  Veterans 
Administration  offices;  the  Extension 
Service,  especially  where  EFNEP  is  in 
operation;  local  agencies  administering 
general  assistance  programs;  agencies 
administering  medicaid;  the  Bureau  of 
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Indian  Affairs;  the  State  Employment 
Service;  churches;  agencies 
administering  programs  under  Title  III  of 
the  Older  American's  Act  and  othe 
programs  serving  the  elderly;  agencies 
and  organizations  administering 
emergency  assistance  programs; 
community  action  agencies;  social 
service  agencies;  housing  authorities; 
senior  citizens'  organizations:  legal  aid 
organizations  and  other  organizations 
and  agencies  working  with  low-income 
people.  When  contacting  agencies, 
groups  and  organizations  to  enlist  them 
into  the  referral  system,  State  agency's 
shall  follow  the  procedures  in  paragraph 
(b)(l)(iii)  of  this  section. 

(ii)  State  agencies  shall  arrange  a 
referral  service  with  agencies 
adminsterin  the  WIC  and  Commodity 
Supplemental  food  programs  through 
which  food  stamp  applicants  who 
appear  eligible  for  benefits  from  these 
programs  are  referred  to  local  WIC  and 
Commodity  Supplemental  Food  Program 
offices.  Printed  materials,  such  as 
posters,  fliers,  and  pamphlets,  that 
explain  the  WIC  and  Commodity 
Supplemental  Food  Programs  shall  be 
made  available  at  local  food  stamp 
offices.  These  printed  materials  shall  be 
supplied  by  the  agencies  administering 
the  WIC  and  Commodity  Supplemental 
Food  Programs.  Applicants  and 
recipients  who  are  pregnant,  who  have 
children  under  five  years  of  age  (or 
under  six  years  of  age  for  the 
Commodity  Supplemental  Food 
Program),  or  who  express  interest  in 
these  programs  shall  be  referred  to  local 
offices  that  administer  these  programs. 
This  referral  service  shall  be  operated  in 
all  areas  where  the  WIC  Program  or 
Commodity  Supplemental  Food  Program 
are  in  operation.  A  referral  service  shall 
also  be  established  with  the  Social 
Security  Administration  so  that  any 
food  stamp  applicant  who  is  65  years  of 
age  or  older,  bUnd.  or  disabled  and  who 
is  not  receiving  Supplemental  Security 
Income  (SSI),  is  referred  to  the  local 
Social  Security  office  for  more 
information  about  SSI  benefits. 

(3)  Printed  materials,  (i)  State 
agencies  shall  make  available  printed 
materials  such  as  pamphlets,  fliers  and 
posters  that  contain  basic  information 
about  the  following  items:  eligibility 
requirements  and  program  benefits; 
application  procedures  including  how  to 
obtain  and  file  applications;  the 
applicants'  rights  to  receive  applications 
when  they  are  requested,  file 
applications  the  day  they  are  received, 
and  receive  coupons  (if  determine  to  be 
eligible  )  within  30  days  of  filing 
applicaitons;  the  Food  Stamp  Hotline 
numbers;  and,  the  locations  and  hours  of 


operation  of  certification  offices.  This 
material  shall  be  in  languages  other  than 
English  as  required  in  §  272.4(c)  and 
shall  include  a  statment  that  the 
Program  is  available  to  all  without 
regard  to  race,  color,  sex,  age.  handicap, 
religious  creed,  national  origin,  or 
political  beliefs. 

(ii)  State  agencies  shall  make  these 
printed  materials,  as  well  as  application 
forms,  available  at  local  food  stamp  and 
welfare  offices  and  at  offices  of  State 
agency  administered  general  assistance 
programs.  In  addition.  State  agencies 
shall  endeavor  to  make  these  materials 
and  appHcations  available  through 
Employment  Service  Offices. 
Unemployment  Insurance  offices.  State 
Offices  of  Economic  Security.  Social 
Security  offices,  offices  of  locally 
administered  and  Bureau  of  Indian 
Affairs  administered  general  assistance 
programs,  WIC  clinics  and  CFSP  offices, 
chruches,  senior  citizens'  centers,  and 
other  Federal  State  and  local  agencies 
that  have  contacts  with  low-income 
people.  State  agencies  shall  also  make 
applications  and  printed  materials 
available  to  any  organization  upon 
request. 

(iii)  FNS  will  supply  State  agencies 
with  posters  and  pamphlets  containing 
information  regarding  foods  containing 
substantial  amounts  of  the 
recommended  daily  allowances  of 
protein,  minerals  and  vitamins;  menues 
making  use  of  these  foods;  the 
relationship  between  health  and  diet; 
and  other  food  programs  run  by  USDA. 
State  agencies  shall  display  the  posters 
and  make  the  pamphlets  available  at  all 
food  stamp  and  public  assistance 
offices.  Applicants  shall  be  informed  of 
the  availability  of  these  materials  at  the 
time  of  initial  application  and 
recertification. 

(4)  Media  contacts.  State  agencies 
shall  contact  the  news  media  on  a 
regular  basis  to  provide  current 
information  on  the  Program,  including 
announcements  regarding  the  semi- 
annual and  annual  changes  in 
allotments  and  eligibihty  standards. 
State  agencies  shall  seek  the 
cooperation  of  the  media,  including 
foreign  language  media  and  weekly 
newspapers,  in  disseminating 
information  about  the  Program  through 
public  service  announcements,  press 
releases  and  human  interest  stories. 

(5)  Special  efforts,  (i)  State  agencies 
shall  develop  and  conduct  special 
outreach  efforts  directed  toward  specific 
groups  of  low-income  people.  At  a 
mininum  these  efforts  shall  be  aimed  at 
participants  in  AFDC,  SSI,  general 
assistance  and  unemployment 
compensation  programs  who  are  eligible 


for  food  stamp  benefits  but  who  are  not 
participating  in  the  Program;  at  Indians 
living  on  reservations  where  the  State 
agency  is  nmning  the  Program  on  the 
reservation;  and  at  migrant  households 
that  periodically  reside  in  a  State.  In 
addition.  State  agencies  shall  monitor 
participation  rates  and  direct  special 
outreach  efforts  at  groups  that  have 
comparatively  low  rates  of  participation. 
These  groups  may  include  the  elderly, 
disabled,  various  ethnic  groups, 
minorities,  and  the  working  poor. 

(ii)  State  agencies  shall  develop  and 
conduct  special  outreach  efforts  directed 
toward  Iqw-income  residents  of  specific 
geographic  areas.  These  areas  shall  be 
identified  through  the  analysis  of  the 
participation  data  of  areas  in  each  State. 
Annually,  State  agencies  shall  target  at 
least  two  areas  with  comparatively  low 
rates  of  participation  or  high  numbers  of 
eligible  nonparticipants  for  special 
efforts. 

(iii)  In  addition  to  the  special  efforts 
described  in  paragraphs  (b)(5)  (i)  and  (ii) 
of  this  section.  State  agencies  shall 
endeavor  to  arrange  for  the  direct 
distribution  of  outreach  materials  to 
participants  in  other  assistance 
programs. 

(A)  State  agencies  shall  endeavor  to 
arrange  with  the  State  agencies 
administering  unemployment 
compensation  programs  for  the  direct 
distribution  of  food  stamp  outreach 
material  to  recipients  of  unemployment 
compensation.  Where  possible,  this 
direct  distribution  shall  be  the 
individual  handing  out  of  food  stamp 
information  to  each  person  who  applies 
for  unemployment  benefits  at  an 
unemployment  office.  When  a  direct 
method  of  distribution  such  as  this 
cannot  be  arranged.  State  agencies  shall 
arrange  for  mailings  of  food  stamp 
outreach  materials  no  less  frequently 
than  once  every  six  months  to 
unemployment  compensation  recipients. 

(B)  State  agencies  shall  also  endeavor 
to  arrange  for  the  direct  distribution  of 
food  stamp  outreach  materials  to 
participants  in  other  programs.  When 
making  arrangements,  priority  shall  be 
given  to  distributing  the  materials  at  the 
offices  of  the  programs.  Where  that  type 
of  distribution  cannot  be  arranged,  the 
possibility  of  periodically  mailing  the 
materials  shall  be  pursued.  Candidates 
for  these  distribution  procedures 
include,  but  are  not  Umited  to,  recipients 
of  public  assistance,  general  assistance 
and  SSI  benefits;  participants  in  the 
WIC  and  Commodity  Supplemental 
Food  Programs;  and  recipients  of 
assistance  payments  administered  by 
the  Department  of  Housing  and  Urban    , 
Development. 
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(6)  Cooperation  with  Community  Food 
and  Nutrition  Program  (CFNP)  grantees. 
State  agencies  shall  identify  those  CFNP 
grantees  that  are  receiving  grants  for  the 
purpose  of  conducting  food  stamp 
outreach.  When  practicable,  State 
agencies  shall  coordinate  with  State 
Departments  of  Economic  Opportunity, 
or  directly  with  local  grantees,  as  the 
grantees  are  planning  their  activities. 
This  will  enable  State  agencies  to 
anticipate  and  coordinate  the  total 
outreach  effort  between  their  own 
employees  or  volunteers  and  those  of 
the  CFNP  grantees.  In  areas  where 
federally  funded  CAAs  are  conducting 
noninformational  outreach  activities, 
FNS  will  not  reimburse  State  agencies 
for  expenditures  for  noninformational 
outreach  activities  that  duplicate  those 
of  the  CAA.  However.  State  agencies 
shall  offer  training  and  outreach 
materials  to  those  CAA's  and  any  other 
CFNP  grantees  and  shall,  where 
possible,  integrate  the  efforts  of  these 
agencies  into  the  overall  outreach  effort. 
A  CAA  and  a  State  agency  may  both 
provide  informational  outreach  in  the 
same  project  area.  Where  this  occurs, 
the  efforts  of  both  agencies  should  be 
coordinated  to  the  maximum  extent 
possible  in  order  to  heighten  the 
effectiveness  of  the  activities. 

(7)  Removing  participation  barriers. 
The  State  agency  shall  identify  factors 
which  inhibit  participation  in  the 
Program  and  develop  appropriate 
corrective  action  to  remove  these 
barriers.  When  a  State  agency 
determines  that  participation  is  being 
inhibited  and  that  some  corrective 
action  is  required,  the  procedures 
required  in  Part  275  of  this  chapter  the 
Performance  Reporting  System,  shall  be 
followed.  Factors  that  may  influence 
participation  and  which  shall  be 
reviewed  periodically  include,  but  are 
not  limited  to,  the  following  items: 

(i)  Accessibility  of  certification  and 
issuance  services; 

(ii)  Degree  to  which  out-of-office 
certification  procedures  and  mail 
issuance  are  used; 

(iii)  Availability  and  simplicity  of 
application  forms; 

(iv)  Availability  of  bilingual  workers 
or  volunteers  and  printed  materials  in 
languages  other  than  English; 

(v)  Effectiveness  of  printed  materials 
and  media  contracts; 

(vi)  Quality  of  service  provided  at 
certification  and  issuances  offices: 

(vii)  Existence  of  negative  community 
attitudes  toward  the  Program;  and 

(viii)  Number  of  certification  staff  and 
the  racial  and  ethnic  composition  of  that 
staff  as  compared  to  the  low-income 


households  and  minority  groups  in  the 
project. 

(8)  Hotlines.  State  agencies  shall 
operate  toll  free  hotline  services  at  the 
State  level  that  can  be  used  by 
participants  and  potential  participants 
to  secure  program  information  and 
application  forms,  lodge  complaints  and 
generally  facilitate  their  participation  in 
the  Program.  The  Alaska  State  agency  is 
exempt  from  the  requirement  for 
maintaining  a  toll  free  hotline  at  the 
State  level.  The  Alaska  State  agency 
shall,  however,  provide  an  alternative 
means  for  participants  and  potential 
participants  to  secure  program 
information  and  applications,  lodge 
complaints  and  make  inquiries.  The 
alternate  procedures  are  subject  to  FNS 
approval  through  the  Outreach  Plan 
submitted  in  accord  with  paragraph  (e) 
of  this  section. 

(i)  The  hotline  service  shall  be 
available  during  all  normal  business 
hours.  The  hotlines  shall  be  called 
"Food  Stamp  Hotlines"  and  shall  be 
listed  as  such  with  local  telephone 
companies.  State  agencies  shall  ensure 
that  the  hotline  numbers  are  available 
through  the  directory  assistance  services 
in  their  States. 

(ii)  The  hotline  service  shall  be  staffed 
with  State  agency  employees  or 
volunteers.  All  operators  must  be 
knowledgeable  in  Program  rules  and 
State  agency  procedures  so  that 
accurate  information  is  desseminated, 
households  are  referred  to  the  proper 
offices  for  further  information  or 
services,  and  complaints  are  turned  over 
to  the  proper  officials  for  resolution. 
Records  shall  be  maintained  on  the 
number  of  calls  and  the  nature  of  the 
inquiries.  The  hotline  number  shall  be 
posted  in  local  welfare  offices  and 
included  on  the  printed  materials  as 
required  in  §  2721.6(b)(3). 

(iii)  State  agencies  shall  determine  the 
appropriate  number  of  telephone  lines 
which  shall  be  adequate  to  handle  the 
number  of  callers.  The  initial 
determination  shall  be  based  on  prior 
experience  with  hotline  services,  such 
as  the  hotline  service  operated  during 
the  transition  from  the  old  program  rules 
to  the  new  program  rules.  Adjustments 
in  the  number  of  telephone  lines  shall  be 
made  if  it  is  determined  through 
monitoring  that  there  are  too  many  or 
too  few  lines  in  operation.  State  food 
stamp  hotlines  may  also  serve  other 
programs,  but  there  must  be  enough 
lines  so  that  food  stamp  callers  are  not 
denied  telephone  access.  Local  areas 
may  operate  hotlines  and,  in  areas  with 
large  numbers  of  low-income 
households,  are  encouraged  to  do  so. 


(c)  Staff.  State  agencies  shall  comply 
with  the  following  minimum 
requirements  for  staffing  their  outreach 
programs 

(1)  State  level,  (i)  Each  State  agency 
shall  employ  one  full  time  food  stamp 
outreach  coordinator  who  shall  be 
responsible  for  ensuring  that  the  State 
agency's  outreach  program  is  operated 
in  compliance  with  these  regulations. 
The  outreach  coordinator  shall  be  given 
sufficient  clerical  support  to  carry  out 
these  duties.  State  agencies  shall 
employ  additional  full  time  outreach 
workers,  as  required  in  this  paragraph, 
to  aid  the  outreach  coordinator.  The 
number  of  additional  staff  is  based  on 
the  number  of  people  in  each  State  who 
are  eligible  for  food  stamp  benefits  but 
who  are  not  receiving  them  (eligible 
nonparticipants).  States  with  fewer  than 
250,000  eligible  nonparticipants  are  not 
required  to  hire  any  additional  staff. 
States  with  more  than  250,000  eligible 
nonparticipants  and  less  than  500,000 
eligible  nonparticipants  shall  hire  one 
additional  full  time  outreach  worker. 
States  with  more  than  500.000  eligible 
nonparticipants  shall  hire  two 
additional  full  time  outreach  workers. 
The  Department  has  generated 
estimates  of  how  many  eligible  people 
there  will  be  in  each  State  following 
implementation  of  the  new  program 
rules.  These  estimates  will  be  updated 
annually.  State  agencies  shall  compute 
how  many  eligible  nonparticipants  they 
have  by  subtracting  the  number  of 
participants  in  March,  as  reported  on 
their  March  FNS-256  Monthly  Report  of 
Participation  and  Coupon  Issuance,  from 
the  estimates  of  eligibles  provided  by 
the  Department.  State  agencies  that 
have  the  capability  may  use 
participation  data  from  April  or  May  of 
each  year  provided  the  July  1  date  for 
submission  of  the  Outreach  Plan  is 
complied  with.  In  addition,  other 
outreach  workers  shall  be  employed  as 
necessary  to  operate  the  State  agency's 
outreach  program  effectively.  Whenever 
possible.  State  agencies  shall  recruit 
their  outreach  workers  form  groups  that 
are  targeted  for  outreach  efforts. 

(ii)  The  State  level  outreach  staff  shall 
have  the  primary  responsibility  for 
planning  and  operating  the  State 
agency's  outreach  program.  Their  duties 
shall  include,  but  are  not  limited  to,  the 
following  activities: 

(A)  Developing  and  implementing 
annual  State  agency  outreach  plans; 

(B)  Monitoring  and  assessing  the 
effectiveness  of  State  and  local  outreach 
efforts,  including  organizing  and 
conducting  the  annual  outreach 
evaluations; 
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(C)  Providing  technical  assistance  to 
outreach  personnel  at  the  local  level; 

(D)  Enlisting  the  support  and 
assistance  of  agencies,  groups  and 
organizations  such  as  the  Social 
Security  Administration,  State 
Employment  Service  and  State  health 
departments,  in  the  State  agency's 
outreach  efforts  and  ensuring  that  they 
receive  necessary  training; 

(E)  Designing  and  administering  the 
State  agency's  referral  system; 

(F)  Overseeing  the  operation  of  the 
State  agency's  food  stamp  hotline; 

(G)  Coordinating  activities  with  other 
groups  that  perform  food  stamp 
outreach; 

(H)  Developing,  or  obtaining  from 
FNS,  the  outreach  printed  materials  and 
ensuring  that  adequate  supplies  are 
maintained; 

(1)  Establishing  and  utilizing  media 
contacts;  and 

(J)  Identifying  barriers  to  participation 
and  helping  to  formulate  corrective 
action. 

(2)  Local  level,  (i)  State  agencies  shall 
employ  food  stamp  outreach 
coordinators  in  each  project  area.  Local 
coordinators  shall  spend  sufficient  time 
to  accomplish  the  activities  specified  in 
the  outreach  plan.  Local  coordinators 
shall  be  provided  sufficient  clerical  staff 
to  carry  out  outreach  duties.  Additional 
outreach  staff  shall  be  assigned  to  the 
local  coordinator  as  necessary  to 
achieve  the  goals  of  the  outreach 
program.  Whenever  possible,  the  staff 
performing  outreach  at  the  local  level 
should  be  recruited  from  the  groups 
targeted  for  the  outreach. 

(ii)  It  is  the  responsibility  of  local  level 
outreach  staff  to  carry  out  outreach 
ctivities  in  each  project  area.  Their 
duties  include,  but  are  not  limited  to: 

(A)  Providing  the  State  outreach 
coordinator  with  information  as 
requested; 

(B)  Enlisting  local  individuals,  groups, 
agencies  and  organizations  to  assist  in 
the  outreach  effort  and  ensuring  that 
they  receive  necessary  training; 

(C)  Establishing  and  utilizing  media 
contacts; 

(D)  Distributing  printed  materials 
provided  by  State  level  outreach  staff; 

(E)  Identifying  and  working  to  remove 
barriers  to  participation; 

(F)  Coordinating  activities  with  other 
groups,  agencies  or  organizations 
performing  food  stamp  outreach  in  the 
project  area;  and 

(G)  Operating  the  referral  system  and 
extending  it  to  include  as  many 
organizations  and  agencies  as  possible. 

(3)  Contracts.  The  activities  in 
paragraph  (b)  of  this  section  (Minimum 
Requirements]  and  any  similar  activities 


may  be  performed  by  agencies  and 
orgfinizations  that  are  under  contract 
with  the  State  agency.  The  monitoring 
and  plaiming  activities  specified  in 
paragraphs  (d)  and  (e)  of  this  section 
shall  not  be  performed  by  organizations 
and  agencies  outside  the  State  agency. 
The  contracting  of  outreach  activities  to 
other  organizations  and  groups  shall  not 
relieve  the  S4ate  agency  of  the 
responsibility  for  adhering  to  the 
outreach  stafHiig  levels  specified  in  this 
paragraph. 

(d)  Monitoring.  State  agencies  shall 
develop  a  system  for  monitoring  and 
evaluating  State  and  local  level  outreach 
activities.  The  monitoring  system  shall 
provide  the  State  agency  with 
information  regarding  compliance  with 
the  State  Outreach  Plan  and  the 
effectiveness  of  outreach  activities. 
State  agencies  shall  include  information 
gathered  through  the  Performance 
Reporting  System.  Monthly  Reports  of 
Participation  and  Coupon  Issuance, 
project  area  outreach  reports,  and 
formal  outreach  evaluations  in  this 
monitoring  system. 

(1)  Performance  Reporting  System. 
State  agencies  shall  monitor  the 
efficiency  and  effectiveness  of  outreach 
programs  through  the  Performance 
Reporting  System  as  required  by  Part 
275  of  this  chapter.  The  State  outreach 
coordinator  and  outreach  staff  are 
encouraged  to  participate  in  the  regular 
project  area  reviews.  Outreach 
deficiencies  noted  in  these  reviews  shall 
be  brought  to  the  attention  of  the  State 
outreach  coordinator  for  analysis  and 
corrective  action.  As  part  of  the  annual 
State  assessment  required  in  Part  275  of 
this  chapter,  FNS  will  conduct  a  review 
of  the  efficiency  and  effectiveness  of  the 
State  agency's  outreach  program. 

(2)  Project  Area  Reports.  In  order  to 
assist  the  State  outreach  coordinator  in 
monitoring  local  outreach  efforts  and  in 
planning  future  outreach  activities,  the 
State  agency  shall  require  periodic,  but 
no  less  often  than  quarterly,  reports 
from  project  areas.  These  reports  will 
supplement  information  gained  from 
onsite  reviews.  State  agencies  shall 
tailor  the  reports  so  that  they  provide 
information  that  will  demonstrate 
whether  the  local  project  areas  are 
complying  with  the  State  Outreach  Plan. 

(3)  Evaluations.  State  agency  outreach 
officials  shall  conduct  formal 
evaluations  of  outreach  activities  at 
least  annually.  These  evaluations  shall 
be  aimed  at  assessing  the  effectiveness 
of  the  various  outreach  activities  that 
were  undertaken  by  the  State  and  local 
agencies.  State  officials  shall  analyze 
why  some  activities  have  proved 
effective  while  others  have  not  and  shall 


initiate  appiropriate  improvements. 
Participation  in  the  evaluaticms  shall  not 
be  limited  to  State  agency  staff. 
Representatives  of  organizations  and 
agencies  that  participate  in  the  State 
agencies'  outreach  programs  as  well  as 
representatives  of  organized  client 
groups  shall  be  invited  to  peirticipate  in 
the  evaluations.  "Hie  results  of  the 
^valoations  shall  be  used  to  make 
adjustments  in  ongoing  activities  (such 
as  providing  additional  training  to  some 
volunteers)  and  to  plan  activities  for  the 
next  year's  outreach  program. 

(e)  Outreach  Planning.  (1)  Process. 
Annually,  State  agencies  shall  plan  their 
outreach  activities  for  the  upcoming 
year.  The  Outreach  Plans  that  are 
developed  shall  be  based  partly  upon 
assessments  and  analyses  of 
information  collected  from  various 
sources.  These  sources  include  but  are 
not  limited  to:  The  periodic  project  area 
outreach  reports  and  formal  outreach 
evaluations  required  by  paragraph  (d)  of 
this  section;  records  of  inquiries 
received  by  the  hotline  service  required 
by  paragraph  (b)  of  this  section;  records 
of  complaints  kept  in  accordance  with 
the  provisions  of  §  271.6  of  this  chapter, 
the  needs  assessments  and  service  plans 
required  by  §  272.5;  the  FNS-256 
Monthly  Report  of  Participation  and 
Coupon  Issuance  required  by  §  274.8(a) 
of  this  chapter,  the  non-discrimination 
reports  required  by  §  272.7(h);  the 
estimate  of  potentially  eligible 
households  provided  by  FNS;  the  project 
area  reviews  and  corrective  action  plans 
required  by  Part  275  of  this  chapter,  the 
data  on  non-English  speaking  people 
collected  in  accordance  with  §  272.4; 
and  records  kept  on  the  effectiveness  of 
the  past  years'  outreach  activities 
including  records  from  past  years' 
evaluations.  In  addition.  State  agencies 
shall  plan  their  outreach  activities  so 
that  the  minimum  requirements  in 
paragraph  (b)  of  this  chapter  are  met. 

(2)  Submission.  State  agencies  shall 
submit  their  annual  Outreach  Plans  to 
the  appropriate  FNS  Regional  Office  for 
approval,  in  accordance  with  the 
provisions  in  §  272.2(e). 

(3)  Content.  Each  Outreach  Plan  shall 
contain  the  following  information: 

(i)  A  summary  of  the  outreach  staff 
the  State  agency  plans  to  use,  including: 

(A)  Number  of  State  and  local  level 
outreach  staff  (administrative  and 
clerical)  and  the  percent  of  time  each 
will  spend  on  outreach  activities; 

(B)  Number  of  State  level  outreach 
staff  working  outside  the  State  office 
and  where  they  are  located; 

(ii)  Copies  of  all  required  printed 
materials; 
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(iii)  A  description  of  the  methods  that 
will  be  used  to  recruit  volunteers; 
(iv)  A  summary  of  the  kinds  of 
agencies,  organizations,  and  groups  that 
will  be  asked  to  aid  in  outreach  along 
with  descriptions  of  the  services  they 
will  be  asked  to  perform; 

(v)  A  list  of  agencies  that  have  agreed 
to  provide  referral  services; 

(vi)  The  geographic  areas  in  a  State 
that  have  been  selected  to  receive 
special  outreach  efforts  in  the  coming 
year  and  a  description  of  what  the 
special  efforts  will  be; 

(vii)  A  list  of  target  groups  that  have 
been  selected  to  receive  special 
outreach  efforts  and  a  description  of 
what  the  special  efforts  will  be: 

(viii)  A  description  of  the  State  agency 
hotline  operations,  including  the 
services  and  staff  provided,  the  number 
of  lines  being  used,  and  any  local 
hotlines  that  are  being  operated; 

(ix)  An  analysis  of  those  aspects  of 
program  operations  that  appeared  to 
hinder  the  participation  of  eligible 
households  and  a  description  of  planned 
corrective  action; 

(x)  A  description  of  the  methods  that 
the  State  agency  will  use  in  planning 
and  monitoring  efforts  at  the  local  level, 
including  reports  that  will  be  required; 
(xi)  Any  other  pertinent  information 
that  is  necessary  to  provide  FNS  with  a 
complete  picture  of  the  State's  outreach 
efforts,  including  special  instructions. 

(4)  Approval.  FNS  shall  provide 
approval  or  the  reasons  for  disapproval 
within  30  days  of  receipt  of  the  Outreach 
Plan  from  the  State  agency.  Those  plans 
that  have  not  been  responded  to  within 
30  days  shall  be  considered  to  have 
been  approved.  FNS  may  approve 
portions  of  a  State  agency's  Outreach 
Plan.  If  this  occurs.  State  agencies  shall 
implement  the  approved  portions  and 
revise  and  resubmit  the  unapproved 
portions. 

«  •  *  Ik  * 

(91  Stat.  958  (7  U.S.C  ,  2011-2027).) 

Note. — The  Food  and  Nutrition  Service  has 
determined  that  this  document  contains  a 
major  proposal  requiring  preparation  of  a 
draft  impact  analysis  and  certifies  that  a 
draft  impact  analysis  has  been  prepared. 
{Catalog  of  Federal  Domestic  Assistance 
Programs  No,  10.551,  Food  Stamps.) 
Dated:  April  3.  1979. 

Carol  Tucker  Foreman. 

A^ssisijnt  Secretr.ry. 

(.•\:ncil.  No  143| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[24  CFR  Part  882] 

Section  8  Housing  Assistance 
Payments  Program,  Existing  Housing 
Program— Contract  Administration 

agency:  Office  of  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Proposed  Rule. 


summary:  This  rule  would  amend  the 
Section  8  Existing  Housing  Program 
regulations  to  establish  policies  and 
procedures  for  securing  contract 
Administrators  (CA)  to  implement  the 
Section  8  Existing  Housing  Program  in 
municipalities,  counties  or  similar 
localities  where  there  is  no  Public 
Housing  Agency  (PHA),  public  body,  or 
governmental  entity  able  and  willing  to 
administer  the  program  and  if  HUD 
decides  not  to  administer  the  program 
directly.  The  purpose  of  these 
amendments  is  to  specify  criteria  for 
determining  whether  there  is  a  PHA. 
public  body,  governmental  entity  able 
and  willing  to  participate  and 
administer  the  program,  and  lO  outline 
the  responsibilities  of  and  procedures 
for  selecting  CAs  when  HUD  decides 
not  to  administer  the  program. 
DATE:  Comments  are  due  on  or  before 
June  11,  1979. 

ADDRESS:  Comments  should  be 
addressed  to  the  Rules  Docket  Clerk. 
Office  of  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410.  The 
Department  is  particularly  interested  in 
receiving  comments  concerning  the 
conflicts  of  interest  provisions  (see 
§  882.312).  A  copy  of  each 
communication  will  be  available  during 
regular  business  hours  at  the  Office  of 
the  Rules  Clerk. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roy  Santos.  Housing  Programs 
Specialist  Existing  Housing  Division, 
Office  of  Existing  Housing  and 
Moderate  Rehabilitation,  Department  of 
Housing  and  Urban  Development. 
Washington.  D.C.  20410,  (202)  755-8116 
or  755-5380.  These  are  not  toll  free 
numbers. 

SUPPLEMENTARY  INFORMATION:  Section 
8(b)(1)  of  the  U.S.  Housing  Act  of  1937 
(42  U.S.C.  1437f)  authorizes  HUD  to 
enter  Housing  Assistance  Payments 


Contracts  with  Owners  and  otherwise 
perform  the  functions  usually 
undertaken  by  a  PHA  where  HUD 
determines  that  there  is  no  PHA  able  to 
implement  the  Section  8  Existing 
Housing  Program.  The  purpose  of  this 
proposed  rule  is  to:  (1)  Specify  criteria 
for  determining  whether  there  is  a  PHA, 
public  body,  or  governmental  entity  able 
and  willing  to  participate  and 
administer  the  program  in  accordance 
with  HUD  policies  and  procedures;  and 
(2)  outline  the  responsibilities  of  an 
procedures  for  selecting  CAs  when  HUD 
decides  not  to  administer  the  program 
directly.  A  new  Subpart  C  describing  the 
new  procedures  is  being  published  for 
comment.  The  procedures  outlined  in 
Subpart  A  and  B  of  the  Section  8 
Existing  Housing  Regulations  would 
apply  except  as  modified  by  Subpart  C. 
The  following  is  a  discussion  of  the 
proposed  amendments: 

1.  Section  882.301.  Applicability  and 
Scope,  outlines  the  new  procedures, 
emphasizing  that  these  provisions  shall 
apply  only  when  HUD  has  determined 
that  it  will  administer  the  Section  8 
program  through  a  CA  in  the  absence  of 
eligible  PHAs. 

2.  Section  882.302,  Definitions, 
discusses  the  additional  definitions 
applicable  to  the  CA  procedures,  and 
discusses  which  definitions  in  §  882.102 
are  not  applicable. 

3.  Section  882.303.  Maximum  Total  CA 
Contract  Commitment,  states  that 
Section  882.104(a)  shall  not  ':pply  and 
provides  an  alternate  provision. 
Maximum  fees  paid  to  the  CA  shall  be 
calculated  in  the  same  manner  that  PHA 
fees  are  currently  calculated.  The 
relative  amounts  of  proposed  CA  fees 
will  be  considered,  and  will  receive 
equal  weight  in  the  Factors  for  Award 
(see  §  882.312(d)). 

4.  Section  882.304,  Term  of  CA 
Contract.  Lease  and  Housing  Assistance 
Payments  Contract,  states  that  §  882.107 
shall  not  apply.  The  new  Section  slates 
the  following:  (a)  The  initial  term  of  the 
CA  Contract  shall  be  for  two  years,  with 
automatic  annual  renewals  permitted 
for  a  total  term  not  to  exceed  five  years, 
unless  earlier  termination  is  requested 
by  either  party;  (b)  all  Lease  terms 
between  Owners  and  residents  shall  be 
for  one  year  but  may  be  extended,  and 
HAP  Contracts  shall  have  the  same  term 
as  the  Lease  Agreement;  and  (c)  no 
Lease  or  HAP  Contract  shall  extend 
beyond  five  yers  from  the  effective  date 
of  the  CA  Contract. 

5.  Section  882.305.  Responsibilities  of 
the  CA.  states  that  Section  882.116  shall 
apply  except  that  HUD  shall  approve 
adjustments  to  Allowances  for  Utilities 
and  Other  Services. 


6.  Section  882.306,  Responsibilities  of 
the  Owner,  states  that  §  882.117(b)  shall 
not  apply.  Owners  may  subcontract 
their  responsibilities  to  private  or  public 
entities  in  accordance  with  the  existing 
Regulations,  as  long  as  that  entity  is  not 
responsible  for  the  administration  of  the 
HAP  Contract. 

7.  Section  882.307.  Separate  CA 
Contract,  states  that  §  882.119  shall  not 
apply.  The  new  Section  states  that 
approved  units  in  a  CA's  application 
shall  constitute  a  project  and  be 
administered  under  a  separate  CA 
Contract.  If  a  subsequent  application  is 
approved,  the  additional  units  will  also 
constitute  a  separate  project  to  be 
administered  under  a  separate  CA 
Contract. 

8.  Section  882.308,  HUD  Determination 
That  There  Is  No  PHA,  Public  Body,  or 
Governmental  Entity  Able  and  Willing 
to  Participate  and  Administer  the 
Program,  outlines  the  step-by-step 
process  for  obtaining  the  approval  of  the 
Deputy  Assistant  Secretary  for  Assisted 
Housing  to  administer  a  Section  8 
Existing  Housing  program  through  a  CA. 
This  request  will  be  considered  when 
program  implementation  through  a  PHA 
is  not  possible 

9.  Section  882.309,  Notice  to  Unit  of 
General  Local  Government,  outlines  the 
procedures  necessary  for  notifying  chief 
executive  officers  that  HUD  intends  to 
administer  the  Section  8  Existing 
Housing  Program  through  a  CA. 
Notification  shall  (a)  be  sent  within  10 
working  days  of  receipt  of  the  approval 
of  the  Field  Office's  request  to  contract 
with  a  CA;  (b)  identify  the  number  of 
units,  by  bedroom  size  and  household 
types;  and  (c)  state  that  local 
governments  are  given  30  days  in  which 
to  object  on  the  grounds  that  the 
proposed  program  would  be  inconsistent 
with  their  Housing  Assistance  Plan 
(HAP),  or  in  the  absence  of  a  HAP  to 
comment  on  the  program. 

10.  Secfion  882.310.  Advertisements 
for  Contract  Administrator  Applications, 
states  that  a  Field  Office  may  advertise 
for  applications,  after  its  request  has 
been  received  and  approved  by  the 
Deputy  Assistant  Secretary  for  Assisted 
Housing  and  after  local  goverrmient 
comment  period  has  expired.  The 
advertisement  shall  be  published  at 
least  once  a  week  for  two  consecutive 
weeks  and  shall  include  basic  program 
information  such  as  the  allocation  area 
in  which  HUD  is  undertaking  the 
program;  the  number,  size  and  type 
(elevator,  non-elevator)  of  housing  to  be 
used;  submission  dates;  and  range  of 
fees.  The  advertisement  should  provide 
the  greatest  opportunity  for  property 
management  firms,  fair  housing  groups, 


management  consultants  and  other 
similar  organizations  to  submit 
applicafions.  It  should  also  be  noted  that 
subsection  (b)(4)  prohibits  an  applicant 
who  has  any  direct  or  indirect  interest  in 
the  ownership  and/or  management  of 
eligible  units  from  entering  Housing 
Assistance  Payments  Contracts  for 
those  units.  HUD  has  made  this 
determination  in  order  to  minimize  both 
the  potential  for  abuse  in  this  inherent 
conflict  of  interest  situation  and  the 
need  for  maximizing  housing 
opportunities  for  eligible  FamiUes 
applying  for  the  program. 

11.  Section  882.311,  Submission  and 
Receipt  of  Applications,  identifies  the 
content  of  applications  and  procedures 
to  be  followed  upon  receipt  of  the 
applications.  Although  this  Section 
requires  the  same  basic  information  as 
requested  from  PHAs  participating  in 
the  regular  Section  8  Existing  Housing 
Program,  all  documents  have  been 
consolidated  into  a  single  submission. 
Additionally,  other  items  are  requested, 
including  a  description  of  proposed 
personnel  and  a  statement  of  financial 
capability  which  will  be  used  to  rank 
applications  for  selection. 

12.  Section  882.312,  Selection  of 
Contract  Administrators,  outlines 
criteria  to  be  used  in  the  selection  of 
applicants,  such  as  understanding  of 
progi-am  objectives  and  responsibilities, 
and  previous  outreach  and 
administrative  experience  with  both 
lower-income  families  and  appropriate 
agencies.  Applications  from  owners 
and/or  managers  who  have  a  direct  or 
indirect  interest  in  units  which  would 
otherwise  be  available  for  occupancy  by 
Certificate  holders  and  which  meet  the 
program  requirements  shall  only  be 
considered  if  other  applications  are 
rejected  as  unacceptable,  or  insufficient 
applications  are  received.  Preference 
will  then  be  given  to  the  applicants 
owning  and/or  managing  the  fewest 
units  so  that  housing  opportunities  for 
Certificate  holders  will  not  be  unduly 
restricted.  An  applicant  who  has  been 
selected  as  a  CA  and  who  has  any 
direct  or  indirect  interest  in  the 
ownership  and/or  management  of 
eligible  units  will  be  prohibited  from 
entering  into  Housing  Assistance 
Payments  Contracts  for  those  units.  In 
addition,  administrative  costs  proposed 
will  be  considered  in  the  selection 
process. 

13.  Section  882.313,  CA  Contract  and 
Schedule  of  Leasing,  outlines  provisions 
for  reducing  number  of  units  and/or 
amount  of  fee  due  to  a  CA's  failure  to 
perform  in  accordance  with  the  leasing 
schedule.  Otherwise,  this  Section  retains 
the  same  procedures  applicable  to  the 


regular  Section  8  Existing  Housing 
Program. 

14.  Section  882.314,  Certificates  of 
Family  Participation,  states  that  Section 
882.209(a)(2)  shall  not  apply.  Section 
882.209(f)  outlines  appeal  procedures  for 
Families  not  satisfied  with  CA 
decisions. 

15.  Section  882.315,  Term  of  Lease, 
states  that  §  882.210(f)(1)  shall  not  apply. 
The  revised  Section  states  that  the  CA 
shall  determine  that  the  Lease  is 
consistent  with  §  882.304,  Term  of  CA 
Contract,  Lease  and  Housing  Assistance 
Payments  Contract. 

16.  Section  882.316,  Adjustments  of 
Allowances  for  Utilities  and  Other 
Services,  revises  the  last  sentence  of 
§  882.214(a)  to  state  that  the  CA  may 
make  the  determination  that 
adjustments  in  the  Allowance  are 
required.  Upon  receipt  of  the  CA's 
determination,  the  Field  Office  shall 

'review  the  requ.^st,  and  may  approve  it 
as  submitted,  make  modifications,  or 
disapprove  it,  as  appropriate. 

A  Finding  of  Inapplicability  with 
respect  to  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  HUD  procedures.  A 
copy  of  this  finding  is  available  for 
public  inspection  in  the  Office  of  the 
Rules  Docket  Clerk  during  regular 
business  hours,  at  the  address  specified 
above. 

Accordingly,  24  CFR,  Part  882  is 
proposed  to  be  amended  as  follows  by 
adding  Subpart  C,  Administration  of 
Program  by  Contract  Administrator 
(CA)  on  Behalf  of  HUD. 
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Subpart  C— Administration  of  Program 
by  Contract  Administrator  (CA)  on 
Behalf  of  HUD. 

§  882.301    Applicability  and  scope. 

(a)  The  pohcies  and  procedures 
contained  in  this  Subpart  C  apply  when 
HUD:  (1)  Has  determined  that  there  is 
no  PHA,  public  body,  or  governmental 
entity,  able  and  willing  to  participate  as 
a  PHA  to  implement  and  administer  the 
provisions  of  Subparts  A  and  B  of  this 
part;  and  (2)  has  decided  to  act  pursuant 
to  Section  8(b)(1)  of  the  U.S.  Housing 
Act  of  1937  through  a  CA  in  performing 
the  functions  ordinarily  imdertaken  by  a 
PHA. 

(b)  The  provisions  of  Subparts  A  and 
B  apply  unless  specifically  made 
inapplicable  to  this  subpart. 

(c)  Section  882.10.(b)  shall  not  apply. 

§882.302    Definitions 

(a)  The  definitions  of  "Allowances  for 
Utilities  and  Other  Services"  and 
"Annual  Contributions  Contract"  in 

§  882.102  shall  not  apply  to  this  subpart. 
The  definifion  of  Allowances  applicable 
to  Subpart  C  is  set  forth  in  paragraph  (b) 
of  this  section. 

(b)  In  addition  to  the  definitions  set 
forth  in  §  882.102,  the  following  shall 
apply: 

Allowances  for  Utilities  and  Other 
Services.  An  amount  approved  by  HUD 
as  an  Allowance  for  the  cost  of  utilities 
(except  telephone)  and  charges  for  other 
services  payable  directly  by  the  family. 

Contract  Administrator  (CA).  An 
entity  which  does  not  qualify  as  a  PHA 
and  is  selected  by  HUD  pursuant  to  this 
Subpart  to  perform  the  functions 
ordinarily  undertaken  by  a  PHA  under 
Subparts  A  and  B. 

Contract  Administrator  Contract  ("CA 
Contract").  A  written  agreement 
between  HUD  and  a  CA  setting  forth  the 
obligations  of  the  CA  and  HUD  under 
this  Subpart,  to  perform  the  functions  of 
a  PHA  on  the  behalf  of  HUD.  The  CA 
Contract  shall  contain  provisions 
concerning  (1)  Insurance  and  Fidelity 
Bond  Coverage;  (2)  Books  of  Account 
and  Records.  Reports;  and  (3)  the 
Depository  Agreement  in  substantially 
the  same  form  as  contained  in  the 
standard  ACC  Part  II  for  Section  8 
Projects,  HUD  Form  52520C. 

Project.  The  units  approved  in  a  CA's 
application  and  covered  by  a  CA 
Contract  pursuant  to  this  subpart. 


UMI 


21558 


Federal 


Register  /  Vol.  44.  No.  70  /  Tuesday.  April  10.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  70  /  Tuesday.  April  10.  1979  /  Proposed  Rules 


21559 


HUD  Review  Committee.  A  committee 
of  Field  Office  staff  established  to 
review  and  rate  applications  submitted 
in  response  to  a  Field  Office  invitation 

(c)  References  to  the  Annual 
Contributions  Contract  (ACC).  for 
purposes  of  this  subpart  shall  be 
considered  as  references  to  the  CA 
Contract. 

(d)  References  to  PHA  for  purposes  of 
this  subpart  shall  be  considered  as 
references  to  CA. 

§  882.303    Maximum  total  CA  Contract 
commitment. 

The  provisions  of  Section  882.104(a) 
shall  not  apply.  In  lieu  thereof,  the 
following  shall  apply: 

The  muxinuim  total  amount  that  may  be 
(  ontracted  for  in  the  CA  Contract  shall  not 
t  Kceed  thf:  tntdl  of  the  Fair  Market  Rents  for 
till  the  unit.s.  or  such  higher  rent  as  approved 
by  HL'D  foi  d  unit  size  or  type  pursuant  to 
§  882.106(a)(3).  The  fee  for  the  regular  cost  of 
administration  of  the  progr;i:ii  and  the  HUD- 
;ipproved  preliminary  costs  phall  be  payable 
out  of  this  ni.t\.imum  total  amount. 

li  882.304    Term  of  CA  Contract,  lease,  and 
housing  assistance  payments  contract. 

The  provi'^iuns  of  §  882.107  shall  not 
apply.  In  lifu  thereof,  the  following  shall 
apply: 

(a)  Ten"  uf  CA  Contract.  The  initial 
term  of  the  CA  Contract  shall  be  two 
years  with  annual  renewals  permitted 
thereafter  tor  up  to  three  additional  one 
year  terms:  Provided,  That  the  total  term 
shall  not  exceed  five  years.  Renewal 
shall  be  autorpitic.  The  contract  may  be 
terminated  by  either  party  without 
cause  upon  issuance  of  a  (iO-day  written 
notice,  or  as  otherwise  provided  in  the 
CA  Contract  in  cases  of  default.  If  a  C.'\ 
Contract  is  terminated,  HUD  will 
administer  the  program  on  an  interim 
basis  until  another  CA  is  selected 
according  to  procedures  in  this  Section. 

(b)  Term  of  Lease.  The  Lease  shall  be 
for  one  year;  however,  by  mutual 
agreement  nf  the  Family  and  the  Owner, 
the  Lease  r.r,.i\/  include  a  provision 
permittirig  termination  upon  30  days 
advance  u  ritten  notice  by  either  party. 

(c)  Term  o^  Housing  Assistance 
Payments  Contract.  The  term  of  the 
HAP  Contract  shall  be  for  the  term  of 
the  Lease.  1  lowever,  if  a  Family 
continues  in  occupancy  after  the 
expiration  of  the  Lease  term  on  the  same 
terms  and  conditions  as  the  original 
Lease  (or  changes  thereto  which  have 
been  approved  by  the  CA  and 
incorporated  in  the  HAP  Contract  where 
appropriate),  the  HAP  Contract  shall 
continue  in  effect  for  the  duration  of  the 
tenancy  subject  to  the  limitation  stated 
in  paragraph  (d)  of  this  section. 


(d)  Renewals.  No  HAP  Contract  or 
Lease  term,  including  renewals  and  any 
continuation  of  tenancy  beyond  the 
stated  term,  shall  e.xtend  beyond  five  (5) 
years  from  the  effective  date  of  the  CA 
Contract  for  any  project  pursuant  to  this 
subpart. 

§  882.305    Responsibilities  of  the  CA. 

The  responsibilities  of  a  PHA  under 
§  882.116  shall  apply  to  the  CA,  with  the 
exception  that  adjustments  of  any 
applicable  Allowances  for  utilities  and 
Other  Services  shall  be  approved  by 
HUD  (see  §§  882.116(n)  and  882.316). 

§  882.306    ResponsilMlJties  of  the  owner. 

The  provi:sions  of  §  882.117(b)  shall 
not  apply  in  lieu  thereof,  the  following 
shall  apply: 

An>  Ovvner  may  contract  with  any  private 
or  public  entity  to  perform  for  a  fee  the 
management  and  maintenance  services 
required  tiy  §  882.117(al:  Prnvided.  That  such 
contract  shall  not  shift  any  of  the  Owner's 
responsibilities  or  obligations.  Such  contract 
may  not  be  entered  into  with  the  CA  from 
which  the  Owner  is  receiving  housing 
assistance  payments  for  the  unit. 

§  882.307    Separate  CA  Contract 

The  pj  ovisions  of  §  882.119  shall  not 
apply   In  lieu  thereof,  the  following  shall 
apply: 

(a)  The  units  approved  in  a  CA's 
application  shall  constitute  a  Project 
and  be  covered  by  and  administered 
under  a  separate  CA  Contract. 

(b)  If  the  CA  submits  a  subsequent 
application  which  is  approved  by  HUD, 
the  additional  units  shall  constitute  a 
separate  Project  and  be  administered 
under  a  separate  CA  Contract. 

§  882.308    HUD  determination  that  ttiere  Is 
no  PHA,  put>lic  body,  or  governmental 
entity  able  and  willing  to  participate  and 
administer  the  program. 

(a)  Fif'id  Office  Request.  In  addition  to 
the  procedures  outlined  in  §  882.121(a). 
the  Field  Office  shall  make  an  initial 
determination  and  submit  to  the  Deputy 
AssistH:it  Secretary  for  Assisted 
Housing  a  request  for  authority  to 
contract  with  a  CA  pursuant  to  this 
subpart.  .Any  request  to  contract  with  a 
CA  shall  be  supported  by: 

(1)  A  determination  by  the  Field 
Office  that  there  is  no  PHA  organized, 
able  anil  willing  to  participate  and 
administer  the  Section  8  Existing 
Housif'g  Program  in  the  particular 
jurisdiction  where  it  is  proposed  to 
employ  a  CA. 

(2)  .Appropriate  documentation 
including: 

(i)  .'\  showing  that  no  approval 
applic:ations  (or  an  insufficient  number 
to  use  all  available  units)  were 


submitted  in  response  to  the  invitation 
pursuant  to  §  882.203; 

(ii)  Statements  from  each  existing 
local.  State,  regional,  and  neighboring 
PHA  which  could  operate  the  program 
in  the  area  but  is  unwilling  to, 
identifying  the  reasons  why  it  is 
unwilling  to  administer  the  program; 

(iii)  A  statement  from  each  affected 
locality  legally  capable  of  organizing  or 
operating  as  a  PHA  to  administer  the 
program  in  the  identified  area 
explaining  why  it  is  unable  or  unwilling 
to  establish  another  public  body  as  a 
PHA  or  to  perform  as  a  PHA  to 
administer  the  program; 

(iv)  A  statement  from  each  locality 
explaining  that  it  has  used  best  efforts 
to  fulfill  its  commitment  to  provide 
lower-income  housing  by  securing 
technical  assistance  for  organized  PHAs 
that  are  unwilling  to  participate  in  the 
program,  or  by  presenting  evidence  that 
implementation  of  the  program  is 
administratively  infeasible  and  that  it  is 
unable  to  perform  as  a  PHA  itself  (see 
paragraph  (a)(2)(iii)  of  this  section); 

(v)  A  showing  that  Field  Office  efforts 
to  encourage  submission  of  applications, 
establish  additional  PHAs,  and  offer 
technical  assistance  in  resolving 
administrative  problems  were  not 
successful:  and 

(vi)  Any  other  pertinent  information 
supporting  the  request. 

(b)  Headquarters  Approval.  The 
Deputy  Assistant  Secretary  for  Assisted 
Housing  shall  review  the  request  and 
notify  the  Field  Office  whether  the 
request  has  been  approved. 

§  882.309    Notice  to  unit  of  general  local 
government 

Pursuant  to  Section  213  of  the  Housing 
and  Community  Development  Act  of 
1974.  and  24  CFR,  Part  891,  within  10 
days  of  receipt  of  approval  by  the 
Deputy  Assistant  Secretary  for  Assisted 
Housing  of  the  Field  Office  request  to 
administer  the  Section  8  Existing 
Housing  Profiram  pursuant  to  this 
Subpart,  the  Field  Office  shall  send  a 
notification  to  the  chief  executive 
officers  of  units  of  general  local 
government  nf  the  localities  which  HUD 
has  determined  as  primary  areas  from 
which  Families  to  be  assisted  will  be 
drawn.  The  notification  shall: 

(a)  In  all  cases: 

(1)  Advise  that  HUD  has  determined 
that  there  is  no  PHA  organized,  able  and 
willing  to  administer  the  Section  8 
Existing  Housing  Program  in  a  specified 
municipality,  county  or  similai  locality. 

(2)  Advise  that  HUD  proposes  to 
administer  the  program  itself  by  entering 
into  an  agreement  with  a  CA  to  perform 


on  behalf  of  HUD  the  functions 
ordinarily  undertaken  by  a  PHA. 

(3)  Indicate  the  number  of  units  to  be 
administered  by  the  CA  by  bedroom 
size  and  the  number  of  units  by 
household  type  (elderly  and/or 
handicapped.  Family,  large  Family). 

(4)  Identify  the  primary  areas  from 
which  Families  to  be  assisted  will  be 
drawn. 

(b)  For  areas  with  Housing  Assistance 
Plans: 

(1)  Advise  the  local  government(s) 
that,  no  later  than  30  days  after  the  date 
on  which  the  letter  of  notification  is 
received,  objections  to  implementation 
of  the  program  under  this  Subpart  may 
be  submitted  on  the  grounds  that  the 
program  would  be  inconsistent  with  the 
applicable  Housing  Assistance  Plan. 

(2)  Invite  submission  of  any  other 
comments  on  behalf  of  the  local 
government  which  are  relevant. 

(c)  For  areas  without  Housing 
Assistance  Plans,  invite  the  local 
government  to  submit,  no  later  than  30 
days  after  the  date  on  which  the  letter  of 
notification  is  received,  comments 
which  are  relevant  to  the 
implementation  of  this  program, 

§  882.3 1 0    Advertisements  for  Contract 
Administrator  applications. 

Section  882.203  shall  not  apply.  In  lieu 
thereof  the  following  shall  be  required: 

(a)  Publication.  Following  approval  of 
a  request  pursuant  to  §  882.308,  and 
close  of  the  comment  period  pursuant  to 
§  882.309,  the  Field  Office  shall  publish 
advertisements  for  a  CA  to  administer 
the  Section  8  Existing  Housing  Program 
in  the  municipality,  county  or  similar 
locality  identified  by  HUD  pursuant  to 

§  882.308.  Each  advertisement  shall  be 
published  at  least  once  a  week  for  two 
consecutive  weeks  in  (1)  newspaper(s) 
of  general  circulation  for  the  areas 
where  the  program  is  to  be 
administered,  and  (2)  appropriate  trade 
journals.  Simultaneously,  the  Field 
Office  shall  also  notify  minority  media, 
business  concerns  included  in  HUD's 
Register  of  Section  3  businesses  for  the 
applicable  jurisdictions,  minority  or 
civic  organizations  involved  in  housing 
and  community  development,  property 
management  firms,  fair  housing  groups, 
management  consultants,  and  other 
similar  organizations. 

(b)  Advertisement.  The  advertisement 
shall: 

(1)  Indicate  that  HUD  is  requesting 
submission  of  an  application  for  a  CA, 
by  an  entity  which  does  not  qualify  as  a 
PHA.  to  administer  on  behalf  of  HUD 
the  Section  8  Existing  Housing  Program. 

(2)  Identify  the  program  area  by 
geographical  boundaries  in  which  CA 


will  be  expected  to  undertake 
administration  of  the  Existing  Housing 
Program. 

(3)  Specify  unit  composition  for  the 
project  by: 

(i)  The  ma.xumum  number  of  units, 
and 

(ii)  The  unit  size  (number  of 
bedrooms),  type  of  housing  structure 
(elevator,  non-elevator),  and  whether  for 
occupancy  by  elderly  (including 
handicapped  and  disabled)  or  non- 
elderly  (including  Family  and  large 
Family). 

(4)  Stipulate  that  an  applicant  who 
has  any  direct  or  indirect  interest  in  the 
ownership  and/or  managemtn!  of  units 
shall  not  be  permitted  to  enter  into  a 
HAP  Contract  for  those  units. 

(5)  State  that  applications  from 
entities  that  own  and/or  manage  units 
directly  or  undirectly  which  would 
qualify  for  availability  to  Certificate 
holders  will  be  considered  only  if  there 
are  no  other  acceptable  applications. 

(6)  Specify  that  HUD  may  select  one 
or  more  CA(s)  from  the  approvable 
applications,  and  consideration  shall  be 
given  to  providing  families  the  broadest 
geographical  choice  of  units  pursuant  to 
§  882.103(c). 

(7)  Set  the  deadline  date  and  time  for 
submission  of  applications  (which  shall 
be  at  least  30  but  not  more  than  45 
calendar  days  from  the  date  of  the  first 
publication), 

(8)  State  that  application  packets 
including  forms,  copies  of  Program 
Regulations,  and  applicable  Fair  Market 
Rents  and  Income  Limits  may  be 
obtained  from  the  Field  Office. 

(9)  Identify  the  maximum  fee  for 
preliminary  costs  and  fee  for  regular 
costs  of  administration,  pursuant  to 
§  882.303. 

(10)  Give  such  other  basic  informabon 
as  the  Field  Office  considers  necessary. 

§  882.3 1 1     Submission  and  receipt  of 
applications. 

(a)  General.  Section  882.204  shall  not 
apply.  In  Heu  thereof  the  following  shall 
be  required:  An  application  shall  be 
submitted  to  the  field  Office  on  or 
before  the  deadline  specified  in  the 
advertisement.  Applications  shall  not  be 
opened  until  after  this  deadline  for 
submission.  The  date  and  time  of  receipt 
at  the  Field  Office  shall  be  stamped  on 
the  outer  cover  of  the  application.  Any 
application  received  after  this  deadline 
shall  be  returned. 

(b)  Contents  of  Application.  The 
application  shall  be  signed  by  the 
authorized  representative  of  the 
applicant  The  application  shall  be 
submitted  in  accordance  with  the 


instructions  and  forms  prescribed  by 
HUD  and  shall  contain: 

(1)  A  certified  statement  indicating  the 
number  of  units  within  the  applicable 
Fair  Market  Rent  limitations  which 
either  are  owned  and/or  managed, 
directly  or  indirectly,  by  the  applicant 
within  the  program  area. 

(2)  A  schedule  identifying  the  total 
number  of  units  applied  for  by  unit  size 
(number  of  bedrooms),  type  of  housing 
structure  (elevator,  non-elevator),  and 
whether  for  occupancy  by  elderly 
(including  handicapped  and  disabled)  or 
for  non-elderly  (Family,  larger  Family). 

(3)  A  description  of  the  overall 
approach  and  objectives  in 
administering  the  program,  including  a 
proposed  organization  structure  listing 
the  number  and  type  of  personnel 
employed  or  proposed  to  be  employed. 

(4)  A  description  of  program  functions, 
including  a  brief  statement  describing 
the  procedures  to  be  used  in  carrying 
out  each  of  the  following  functions: 

(i)  Outreach  to  Owners  and  Eligible 
Families  which  shall  fulfill  the 
requirements  identified  in  §§  882.207 
and  882.208, 

(ii)  Implementation  of  Family 
selection  pohcies  prescribed  by  HUD 
pursuant  to  §  882.209,  determination  of 
Family  eligibility,  recertification  of 
income,  computation  of  Gross  Family 
Contribution,  briefing  of  Families  and 
issuance  of  Certificates,  and  provision 
of  housing  information  and  services  to 
Famihes. 

(iii)  Use  of  Housing  Quality  Standards 
and  inspections  and  reinspections  of 
units, 

(iv)  Lease  approval  and  HAP  Contract 
execution, 

(v)  Payment  of  housing  assistance  and 
other  payments  to  Owners  pursuant  to 
HAP  Contract  and  processing  of 
requests  for  rent  adjustments, 

(vi)  A  formal  procedure  for  handling 
complaints  and  appeals,  and 

(vii)  Authorizing  evicUons. 

(5)  An  explanation  of  proposed 
variations  to  the  acceptability  criteria  of 
the  Housing  Quality  Standards  pursuant 
to  §  882.109  of  the  regulations. 

(6)  An  estimate  of  the  proposed  fee  for 
preliminary  costs  and  fee  for  regular 
costs  of  administration  not  to  exceed  the 
maximum  fee  specified  in  the  packet. 

(7)  Estimates  of  housing  assistance 
payments  on  the  forms  prescribed  by 
HUD. 

(8)  A  statement  that  the  CA  will  use 
the  HUD  approved  schedule  of 
Allowances  for  Utilities  and  other 
Services  or  a  statement  of  proposed 
variations  with  a  justification  of  the 
amounts. 
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(9)  An  equal  opportunity  housing  plan 
as  described  in  §  882.204(b)(1). 

(10)  A  certification  that  the  CA  agrees 
not  to  enter  into  contracts  for  units 
which  are  owned  and/or  managed 
directly  or  indirectly  by  the  GA. 

(11)  A  statement  of  capability  to  carry 
out  the  program  by  demonstrating  that 
the  applicant: 

(i)  Has  the  necessary  organization, 
experience,  and  management  and 
technical  skills,  or  the  ability  to  obtain 
them, 

(ii)  Has  an  understanding  of  program 
objectives,  scope  and  tasks  to  be 
performed,  and 

(iii)  Has  a  grasp  of  potential 
difficulties  which  might  be  encountered 
in  achieving  the  program  objectives. 

(12)  A  proposed  leasing  schedule 
specifying  the  num.ber  of  units  that  are 
expected  to  be  leased  by  the  end  of  each 
three-month  period.  In  projects  of  100 
units  or  more,  this  schedule  shall 
provide  that  all  units  must  be  leased  by 
eligible  Families  within  12  months.  In 
the  case  of  smaller  programs,  a  shorter 
time  period  may  be  established  by  HUD. 

§  882.312    Selection  of  Contract 
Administrators. 

(a)  Section  882.205  shall  not  apply. 

(b)  Immediately  after  the  deadline 
date  and  time  for  receipt  of  applications, 
the  HUD  Review  Committee  shall  begin 
its  review  of  all  applications  accepted. 

(c)  Each  application  shall  be 
evaluated  by  HUD  on  the  basis  of  all 
pertinent  factors  under  this  subpart. 
Applications  from  entities  that  own 
and/or  manage  units  directly  or 
indirectly  which  would  otherwise  be 
available  for  occupancy  by  Certificate 
holders  will  be  considered  only  if  on 
other  acceptable  applications  have  been 
received.  An  applicant  who  has  been 
selected  as  a  CA  and  who  has  any 
direct  or  indirect  interest  in  the 
ownership  and/or  management  of 
eligible  units  will  be  prohibited  from 
entering  into  Housing  Assistance 
Payments  Contracts  for  those  units.  On 
request  each  applicant  shall  be  entitled 
to  receive  a  statement  of  the  reason  or 
reasons  for  rejection  of  its  application. 

(d)  Factors  for  Award.  In  rating 
applications  for  approval,  selection  will 
be  based  on  the  factors  for  award  listed 
below,  in  equal  importance: 

(1)  The  applicant's  technical  skills  and 
experience  (or  ability  to  obtain  them) 
necessary-  to  administer  the  Section  8 
Elxisting  Housing  Program  under  this 
Subpart; 

(2)  The  applicant's  understanding  of 
program  objectives  and  the  scope  of 
responsibilities  to  be  performed: 
including: 


(i)  Experience  in  outreach  to  lower- 
income  Families  as  well  as  to  Owners. 

(ii)  Administrative  experience  with 
lower-income  Families,  including 
income  and  eligibility  determinations, 
financial  management,  recordkeeping, 
promoting  housing  choice,  grievance 
procedures,  and  problems  related  to 
discrimination, 

(iii)  Experience  with  the  real  estate 
community,  including  familiarity  with 
the  housing  stock  in  relationship  to 
Housing  Quality  Standards  in  the 
program  area,  and 

(iv)  Experience  working  with 
appropriate  Federal,  State,  and  local 
agencies. 

(3)  The  applicant's  organizational 
structure  and  proposed  personnel  to 
administer  the  program. 

(4)  The  applicant's  proposed  fee  for 
preliminary  expenses  and  for  the  regular 
costs  of  administration. 

(e)  If  no  acceptable  applications  are 
received  pursuant  to  §  882.311  except 
from  entities  that  directly  or  indirectly 
own  and/or  manage  units  which  were 
precluded  from  consideration  because  of 
the  requirement  of  paragraph  (c)  or  this 
section,  such  applications  may  be 
considered.  Preference  shall  be  given  to 
the  otherwise  acceptable  applicant 
whose  certification  pursuant  to  Section 
882.311  (b)(1)  indicates  a  significantly 
fewer  number  of  units  that  would 
otherwise  be  available  for  occupancy  by 
Certificate  holders  under  the  program. 

§  882.313    CA  Contract  and  schedule  of 
leasing. 

(a)  Section  882.206  shall  not  apply. 

(b)  The  CA  Contract  shall  contain  a 
provision  relating  to  expeditious  leasing 
of  units  under  the  program  in 
accordance  with  the  approved  leasing 
schedule.  HUD  may  reduce  the  number 
of  units  and/or  the  amount  of  the  CA 
Contract  commitment  if  the  CA  fails  to 
perform  in  accordance  with  the 
approved  schedule. 

§882.314    Certificates  of  family 
participation. 

The  provisions  of  §  882.209(a)(2)  shall 
not  apply.  In  lieu  thereof,  the  following 
shall  apply:. 

Certificates  shall  be  issued  on  a  first  come. 
first  served  basis,  except  for  any  admission 
policies  specifically  approved  by  the  Field 
Office.  However,  in  issuing  Certificates,  no 
requirement  or  preference  may  be  based 
upon  the  identity  or  location  of  the  housing 
which  is  occupied  or  proposed  to  be  occupied 
by  the  applicant,  nor  upon  the  length  of  the 
time  the  applicant  has  resided  in  the 
jurisdiction;  applicants  who  are  working  or 
who  have  been  notified  that  they  are  hired  to 
work  in  the  jurisdiction  shall  be  treated  as 
residents  of  the  jurisdiction. 


§882.315    Term  of  lease. 

The  provisions  of  §  882.210(f)(1)  shall 
not  apply.  In  lieu  thereof,  the  following 
shall  apply: 

The  CA  shall  determine  that  the  Lease  is 
consistent  with  §  882.304(b)  and  (d) 

§  882.316    Adjustments  of  allowances  for 
utilities  and  other  services. 

The  provisions  of  §  882.214  shall  not 
apply. 

In  lieu  thereof,  the  following  shall 
apply; 

(a)  At  least  annually,  the  CA  shall 
determine  whether  there  has  been  a 
substantial  change  in  utility  rates  or 
other  change  of  general  applicability 
and  whether  an  adjustment  is  required 
in  the  Allowances  for  Utilities  and 
Other  Services  by  reason  of  such 
changes  or  because  of  errors  in  the 
original  determination.  If  the  CA 
determines  that  an  adjustment  should  be 
made,  it  shall  propose  to  the  Field  Office 
a  revised  schedule  of  adjustments  taking 
into  account  size  and  type  of  dwelling 
units  and  other  pertinent  factors.  The 
Field  Office  shall  review  the  proposed 
revision  and  approve  it  with  any 
appropriate  modifications,  or 
disapprove  it,  and  shall  notify  the  CA. 

(b)  Upon  receipt  of  the  HUD  approved 
revised  schedule,  the  CA  shall  then 
determine  the  amounts  of  adjustments 
to  be  made  in  the  rent  to  be  paid  by 
affected  Families  as  well  as  the  amount 
of  housing  assistance  payments  and 
shall  notify  the  Owners  and  Families 
accordingly. 

(c)  If  the  PHA  finds  that  utility  cost 
changes  are  causing  substantial 
difficulties  in  leasing  Safe.  Decent,  and 
Sanitary  housing  within  the  existing  Fair 
Market  Rent  limitation  the  PHA  shall 
furnish  appropriate  documentation  to 
HUD  with  a  request  for  consideration  of 
the  need  for  a  change  in  the  Fair  Market 
Rents. 

(Sec.  7(d)  Department  of  HUD  Act  (42  U.S.C. 
3535(d))). 

Issued  at  Washington.  D.C..  January  12 
1979. 

Lawrence  B.  Simons. 

A.-ifiilanl  Secretary   for  Housing-Federal  Housing  Comrr:s 

sioner. 

IDockel  No,  R-79-629| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  200,  202,  230,  231.  239, 
249 

Simplified  Registration  and  Reporting 
Requirements  for  Small  Issuers 

agency:  Securities  and  Exchange 
Commission. 

action:  Adoption  of  amendments  to 
forms,  schedules,  guides  and  rules. 

summary:  The  Commission  announces 
the  adoption  as  an  experiment  of  a 
simplified  form,  available  to  certain 
domestic  or  Canadian  corporate  issuers, 
provided  such  issuers  are  not  subject  to 
the  Commission's  continuous  reporting 
requirements,  for  the  registration  of 
securities  to  be  sold  to  the  public  for 
cash  not  exceeding  an  aggregate  offering 
price  of  $5  million.  The  form  calls  for 
narrative  disclosure  somewhat  less 
extensive  than  Form  S-1  and  audited 
financial  statements  substantially 
similar  in  content  to  those  required  by 
Regulation  A.  Amendments  to 
Commission  organizational  and 
procedural  rules  provide  for  optional 
Regional  Office  filing  and  processing  of 
this  form.  In  addition,  the  Commission  is 
adopting  amendments  which  allow 
issuers  utilizing  the  form  to  include 
narrative  and  financial  information 
substantially  similar  to  that  called  for  by 
the  form  in  their  initial  annual  report 
filed  with  the  Commission. 
EFFECTIVE  DATE:  April  10,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  A.  Belvin  or  Douglas  S.  Perry  (202/ 
755-1750),  Office  of  Disclosure  Policy 
and  Proceedings,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Comm.ission 
announces  the  adoption  of  Form  S-18 
and  publishes  an  amendment  to  Guide 
23,  Current  Financial  Statements  and 
Related  Data,  of  the  Guides  for 
Preparation  and  Filing  of  Registration 
Statements,  under  the  Securities  Act  of 
1933  (the  "Securities  Act")  (15  U.S.C.  77a 
et  seq.,  as  amended  by  Pub.  L.  No.  94-29 
(June  4,  1975))  and  the  adoption  of 
amendments  to  General  Instructions  and 
Instructions  As  to  Financial  Statements 
of  Form  10-K  (17  CFR  249.310)  under  the 
Securities  Exchange  Act  of  1934  (the 
"Excahnge  Act")  (15  U.S.C.  77a  et  seq., 
as  amended  by  Pub.  L.  No.  94-29  (June  4, 
1975)).  Form  10-K  is  used  for  annual 
reports  to  the  Commission  pursuant  to 
section  13  or  15(d)  of  the  Exchange  Act 


where  no  other  form  is  prescribed.  In 
order  to  provide  for  the  processing  of 
Form  S-18  registration  statements  in  the 
Commission's  Regional  Offices  or  at  the 
headquarters  office  in  Washington,  D.C. 
at  the  option  of  the  registrant,  the 
Commission  also  has  amended  two  of 
its  general  organization  rules,  one  of  its 
procedural  rules,  and  two  rules  under 
the  Securities  Act. 

Form  S-18  calls  for  narrative 
disclosure  somewhat  less  extensive  than 
Form  S-1;  however,  the  items  which  are 
included  in  Form  S-18  are  generally 
consistent  with  correpsonding  items  in 
Form  S-1.  Form  S-18  will  also  allow 
issuers  to  file,  as  part  of  the  registration 
statement,  audited  financial  statements 
for  two  fiscal  years  instead  of  the  three 
fiscal  required  in  Form  S-1. 
Furthermore,  issuers  may  prepare  Form 
S-18  financial  statements  in  accordance 
with  generally  accepted  accounting 
principles  and  practices  ("GAAP") 
rather  than  Regulation  S-X  (17  CFR 
210.1-01  to  210.12^3).  In  addition,  the 
amendment  to  Form  10-K  also  allows 
certain  issuers  who  have  had  a  public 
offering  registered  on  Form  S-18  to 
furnish  narrative  and  fmancial 
information  substantially  in  accordance 
with  that  provided  in  their  offering  on 
Form  S-18  in  their  Form  10-K  report  for 
the  fiscal  year  in  which  the  registration 
statement  on  Form  S-18  was  declared 
effective. 

The  simplified  registration  and 
reporting  requirements  adopted  herein 
are  in  the  nature  of  an  experiment.  The 
Commission  will  monitor  closely  the  use 
of  Form  S-18  for  an  apporpriate  period 
to  determine  whether  the  form  has 
functioned  as  an  effective  means  for 
small  issuers  to  raise  limited  amounts  of 
capital  through  a  registered  public 
offering  consistent  with  the  protection  of 
investors.  After  such  period  the 
Commission  will  decide  whether  the 
form  should  be  retained  and,  if  so, 
whether  the  conditions  for  its 
availability  should  be  revised. 

Background 

The  study  of  the  problems  confronting 
small  businesses,  while  a  topic  of 
longstanding  interest,  has  recently 
become  the  focus  of  considerable  public 
attention.  The  wealth  of  concern  for  the 
well-being  of  that  sector  stems  from  the 
pivotal  role  it  plays  in  the  vitality  of  the 
general  economy.  The  contribution  of 
small  businesses  in  supplying  jobs, 
technical  innovation,  and  generally  in 
keeping  our  system  competitive  requires 
that  unnecessary  obstacles  to  their 
formation  and  growth  be  removed. 

In  Securities  Act  Release  No.  5914 
(March  6, 1978)  (43  FR  10876)  the 


Commission  announced  its  intent  to 
hold  public  hearings  regarding  the 
effects  of  its  rules  and  regulations  on  the 
ability  of  small  businesses  to  raise 
capital  and  the  impact  on  small 
businesses  of  the  disclosure 
requirements  under  the  Securities  Acts. 
The  hearings  were  prompted  in  part  by 
the  Commission's  concern  that  small 
businesses  appear  to  be  increasingly 
unable  to  raise  funds  in  the  public 
capital  markets.  Also,  the  Report  of  the 
Advisory  Committee  on  Corporate 
Disclosure  cited  a  number  of  factors 
which  suggest  that  a  reduction  in 
reporting  under  the  Securities  Acts  for 
small  businesses  might  be  warranted. 
The  Advisory  Committee  recognized 
that  further  study  was  necessary  and 
recommended  that  the  Commission  hold 
public  hearings.' 

A  total  of  21  days  of  hearings  was 
held  in  Washington.  Los  Angeles. 
Denver,  Atlanta,  Chicago,  and  Boston.  A 
diversified  group  of  170  witnesses 
appeared  at  the  hearings,  resulting  in  a 
hearing  record  of  approximately  4,500 
pages.  In  addition,  the  Commission 
received  55  written  comments.  A 
summary  of  the  record  of  th**  proceeding 
is  available  for  public  inspection  at  the 
Commission's  Pliblic  Reference  Section,' 
1100  L  Street.  NW.,  Washington.  D.C. 
20549.  (202)  523-5360 

As  stated  by  the  Commission  in 
originally  aimouncmg  the  public 
hearings,  it  recognizes  that  the  small 
business  prob'sm  is  exceedingly 
complex.  In  fact,  commentators  at  the 
hearings  stressed  that  a  number  of 
factors  unrelated  to  the  Federal 
securities  laws,  such  as  tax  policy,  a 
depressed  securities  market,  and  the 
state  securities  laws,  are  the  significant 
factors  affecting  the  ability  of  small 
businesses  to  raise  capital. 
Notwithstanding  the  Commission's 
agreement  that  many  factors  have  a 
more  significant  impact  on  small 
business  capital  formation  than  the 
Federal  securities  laws,  the  Commission 
is  engaged  in  an  ongoing  effort  to  assist 
small  business  and,  consequently,  has 
undertaken  a  number  of  rule 
amendments  and  proposals  which  are 
responsive  to  concerns  expressed  at  the 
small  business  hearings.  In  Securities 
Act  Release  No.  5977  (September  11, 
1978)  (43  FR  41383),  the  Commission 
adopted  an  amendment  to  Regulation  A 
(17  CFR  230.251-.264)  to  increase  the 
aggregate  offering  price  of  securities 
which  may  be  sold  thereunder  during  a 


Federal  Raglrter  /  Vol.  44.  No.  70  /  Tuesday.  April  10.  1979  /  Rules  and  Regulationa 


21563 


twelve  month  period  from  $500,000  to 
$1,500,000.  This  amendment  followed 
Congressional  action  raising  the 
aggregate  amount  of  the  amall  offering 
exemption  specified  in  section  3(b). •'The 
Commission,  in  Securities  Act  Release 
No.  5997  (November  16, 1978)  (43  FR 
55254],  proposed  an  amendment  to 
Regulation  A  to  permit  the  use  of  a 
preliminary  offering  circular  prior  to  the 
commencement  of  certian  firm- 
commitment  underwritten  offerings 
thereunder.  In  Securities  Act  Release 
No.  5975  (September  8. 1978)  (43  FR 
41193).  the  Commission  adopted  an 
amendment  to  Rule  146  (17  CFR  230.146), 
the  private-placement  exemptive  rule, 
which  modifies  the  disclosure 
requirements  when  an  offering  does  not 
exceed  $1,500,000  to  allow  disclosure  of 
information  prescribed  by  Schedule  I  of 
Regulation  A.  The  Commission  also 
amended  Rule  144  (17  CFR  230.144),  the 
rule  which  sets  forth  guidelines  for  the 
resale  of  certain  securities,  and 
proposed  amendments  to  that  rule. 
Securities  Act  Release  No.  5979 
(September  19. 1978)  (43  FR  43709) 
amends  Rule  144  to  (1)  relax  the 
hmitations  on  the  amount  of  securities 
that  can  be  sold  under  the  rule;  (2) 
permit  sales  under  the  rule  directly  to 
market  makers;  and  (3)  eliminate  the 
brokerage  or  market  maker  transaction 
requirement  with  respect  to  sales  of 
securities  by  estates  and  beneficiaries 
thereof  who  are  not  affiliates  of  the 
issuer  of  the  securities.*  Securities  Act 
Release  No.  6032  (March  5, 1979)  (44  FR 
15610)  further  amended  Rule  144  to 
permit  non-affiliates,  who  have  been 
non-affiliates  for  a  period  of  at  least 
three  months,  to  disregard  the  volume 
limitation  provisions  of  Rule  144  after  a 
period  of  (1)  three  years,  if  the  securities 
to  be  sold  are  those  of  a  class  which  is 
either  listed  on  an  exchange  or  quoted 
on  NASDAQ,  or  (2)  four  years,  if  the 
securities  to  be  sold  are  those  of  an 
issuer  which  files  periodic  reports  under 
section  13  or  15(d)  of  the  Exchange  Act 
in  accordance  with  paragraph  (c)(1)  of 
Rule  144.*  In  addition  to  the  actions 
already  taken,  the  Commission  is 
engaged  in  an  ongoing  review  of 


'  Report  of  the  Advisory  Committee  on  Corporate 
Disclosure  to  the  Securities  and  Exchange 
Commission,  Committee  Print  95-29,  House 
Committee  on  Interstate  a:id  Foreign  Commerce, 
9Sth  Cong.,  Ist  Sess.  (1977)  at  511. 

•FileNo.  S7-734. 


»Pub.  L  No.  95-283  (May  21, 1978).  Pub.  L.  No.  95- 
425  (October  6, 1978)  further  raised  the  ceiling  under 
section  3(b)  to  $2,000,000.  Consideration  of  any 
further  increase  in  Regulation  A  is  being  deferred 
for  a  period  of  experience  at  the  $1,500,000  ceiling. 

*In  Securities  Act  Release  No.  5995  (November  8, 
1978)  (43  FR  54229),  Rule  144.  Form  144  (17  CFR 
239.144)  and  Form  S-8  (17  CFR  239.ieb)  were 
amended  further  to  reflect  the  amendments  to  Rule 
144  adopted  on  September  19, 1978. 

'Paragraph  (c)(1)  states  that  the  issuer  must  have 
been  subject  to  the  reporting  requirements  of  the 
1934  Act  for  at  least  90  days  and  must  have  filed  all 
reports  required  to  have  been  filed  within  the  past 
12  months,  or  such  shorter  period  that  the  issuer 
was  subject  to  the  reporting  requirements. 


additional  amendments  and  new  rules 
intended  to  facilitate  capital  formation 
by  small  businesses  consistent  with  the 
protection  of  investors.  The  Commission 
also  is  attempting  to  formulate  periodic 
reporting  requirements  for  smaU 
businesses  which  are  more  effective  and 
less  burdensome. 

In  a  companion  release  to  the 
announcement  of  the  small  business 
hearings,  the  Commission  proposed 
Form  S-18  and  corresponding 
amendments  to  the  Form  10-K  financial 
statements  and  authorized  the 
publication  of  a  proposed  amendment  to 
Guide  23.*  Under  those  proposals,  a 
corporation  which  is  not  subject  to  the 
Commission's  continuous  reporting 
requirements  and  is  not  an  investment 
company,  a  mining  company  for  which 
Form  S-3  (17  CFR  239.13)  is  available,  or 
a  company  offering  limited  partnership 
interests  in  oil  or  gas  properties,  might 
make  a  registered  public  offering  on 
Form  S-18  of  up  to  $3  million  utilizing 
two  year  audited  financial  statements 
prepared  in  accordance  with  GAAP.  In 
addition,  since  section  15(d)  under  the 
Exchange  Act  would  require  a  Form  10- 
K  report  containing  audited  financial 
statements  prepared  in  accordance  with 
Regulation  S-X  as  of  the  end  of  the 
fiscal  year  during  which  the  Securities 
Act  registration  became  effective,  the 
proposals  provide  limited  rehef  by 
allowing  the  inclusion  in  that  initial 
annual  report  of  two  year  audited 
financials  prepared  in  accordance  with 
GAAP.  Thereafter,  if  the  issuer  remains 
subject  to  section  15(d),  or  becomes 
subject  to  section  12,  it  would  be 
required  to  file  periodic  reports  under 
the  Exchange  Act  subject  to  the  general 
requirements  applicable  to  all  reporting 
companies. 

The  rationale  behind  these  proposals 
and  the  amendments  adopted  today  is 
that  an  issuer  not  subject  to  the 
reporting  requirements  of  the 
Commission  at  the  time  the  registration 
statement  is  filed  under  the  Securities 
Act  may,  consistent  with  the  protection 
of  investors,  raise  a  limited  amount  of 
capital  without  immediately  incurring 
the  full  range  of  disclosure  and  reporting 
requirements  imposed  upon  other 
issuers.  These  procedures  are  intended 
to  facilitate  the  process  by  which  a 
small  business,  over  a  period  of  time, 
might  raise  a  limited  amount  of  capital 
publicly  and  then  come  into  full 
compliance  with  the  periodic  reporting 
requirements  imposed  upon  other 
issuers,  thereby  gaining  a  broader 
access  to  the  capital  markets  without 
being  impeded  by  the  immediate 


burdens  confronting  many  small,  non- 
reporting  issuers.'' 

The  Commission  received  substantial 
comment  at  its  public  hearings  and  by 
written  comment  which  strongly 
endorsed  Form  S-18  and  its  related 
proposals  as  an  appropriate  procedure 
for  reducing  the  burdens  of  registration 
and  reporting  for  small  businesses. 
Based  upon  this  comment  and  upon  its 
own  experience,  the  Commission  has 
determined  to  adopt  Form  S-18  and  the 
proposed  amendments  to  Form  10-K  and 
to  publish  the  amendment  to  Guide  23 
substantially  as  proposed.  In  addition, 
the  Commission,  responding  to 
comments  received  at  the  hearings,  has 
determined  to  provide  for  the  filing  and 
processing  of  Form  S-18  registration 
statements  in  the  appropriate  Regional 
Office  of  the  Commission  or  in 
Washington,  D.C.  at  the  election  of  the 
registrant.  A  discussion  of  the 
amendments  adopted,  including  changes 
from  the  original  proposals,  and  the 
significant  public  comment  received  is 
set  forth  below. 

Synopsis 

The  following  brief  synopsis  is 
intended  to  assist  interested  parties  in 
their  understanding  of  the  amendments 
adopted.  Attention  is  directed  to  the 
attached  text  for  a  more  complete 
understanding. 

Form  S-18 

A.  Availability.  Form  S-18,  as 
proposed,  would  have  been  available  to 
any  domestic  or  Canadian  corporate 
issuer  which  is  not  subject  to  the 
reporting  provisions  of  the  Exchange 
Act  and  is  not  a  company  offering 
limited  partnership  interests  in  an  oil 
and  gas  program  or  fractional  undivided 
interests  in  oil  or  gas  properties,  an 
investment  company,  or  a  mining 
comany  for  which  Form  S-3  is  available, 
for  the  registration  of  securities  which 
are  to  be  sold  to  the  public  for  an 
aggregate  offering  price  not  exceeding  $3 
million. 

Numerous  commentators 
recommended  that  Form  S-18  be  made 
availble  to  all  issuers,  including  non- 
corporate entities.  It  was  suggested  that 
Form  S-18  should  give  all  issuers  the 


•Securities  Act  Release  No.  5915  (March  6, 1978) 
(43  FR  10888). 


'It  should  be  noted  that  issuers  completing  an 
offering  pursuant  to  Form  S-18  will  become  subject 
to  Section  15(d)  and  may  become  subject  to  the 
requirements  of  Section  12(g)  under  the  Exchange 
Act  Registration  under  the  Exchange  Act  triggers, 
among  other  things,  the  obligation  to  file  periodic 
reports  under  section  13  of  that  Act.  It  should  be 
noted  that  the  Foreign  Corrupt  Practices  Act  of  1977 
(Pub.  L  No.  95-213  (December  19, 1977))  amended 
the  Exchange  Act  to  require  reporting  companies  to 
make  and  keep  detailed  books,  records  and 
accounts  which,  in  reasonable  detail,  accurately 
and  fairly  reflect  the  transactions  and  dispositions 
of  the  assets  oT  the  registrant 
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opportunity  and  encouragement  to  elect 
registration.  At  this  time,  however,  the 
Commission  has  determined  to  retain 
the  restrictions  on  availability 
substantially  as  proposed.  Form  S-18 
was  designed  to  facilitate  the  entry  of 
small  businesses  into  the  public  capital 
markets.  As  indicated  in  Securities  Act 
Release  No.  5915.  Form  S-18  is  in  the 
nature  of  an  experiment  which 
represents  a  departure  from  traditional 
disclosure  concepts.  Consequently,  the 
Commission  believes  it  should  be 
monitored  for  an  appropriate  period.  In 
the  future,  the  Commission  will  review 
the  use  of  the  Form  to  determine 
whether  its  availability  should  be 
broadened.  Consistent  with  this 
decision,  General  Instruction  A{a) 
retains  its  proposed  restrictions  on 
availability  but  has  been  amended  in 
the  following  respects  to  clarify  its 
intent:  (1)  Paragraph  A(a)(31  specifically 
excludes  the  sale  on  Form  S-18  of  any 
form  of  limited  partnership  interests;  (2) 
paragraph  A(a)(5)  specifically  excludes 
from  the  use  of  the  Form  any 
corporation  which  has  or  intends  to 
have  significant  oil  and  gas  related 
operations;  (3)  paragraph  A(a){6) 
specifically  excludes  from  the  use  of  the 
Form  any  corporations  which  has  or 
intends  to  have  significant  operations; 
(4)  paragraph  A(a)(7}  specifically 
e.xcludes  from  the  use  of  the  Form  any 
insurance  company  which  is  exempt 
from  the  reporting  requirements  of  the 
Exchange  Act  in  reliance  upon  Section 
12(g)(2)(G)  thereof;  and  (5)  paragrph 
A(a)(8)  excludes  from  the  use  of  the 
Form  any  majority-owned  subsidiary  of 
an  issuer  which  does  not  meet  the 
qualifications  for  use  of  the  Form. 

B.  Offering  Limit.  The  majority  of 
commentators  at  the  small  business 
hearings  stated  that  the  proposed  $3 
million  offering  limit  on  Form  S-18 
would  not  be  sufficiently  high  to  make 
the  use  of  the  Form  economically 
attractive  lo  issuers  and  underwriters. 
Consequently,  General  Instruction  A(a) 
has  been  amended  to  provide  for  an 
offering  limit  of  $5  million.  The 
Commission  may  amend  the  offering 
ceiling  in  the  future  as  it  deems 
appropriate. 

In  order  to  prevent  a  circumvention  of 
the  $5  million  ceiling  for  an  offering  on 
Form  S-18,  the  Rule  as  to  the  Use  of  the 
Form  also  provides  that  the  aggregate 
offering  price  of  certain  other  securities 
of  the  issuer  shall  be  included  in 
computing  the  ceiling.  These  include  any 
securities  of  the  issuer  which  have  been 
sold  within  twelve  months  prior  to  the 
commencement  of  a  Form  S-18  offering 
and  which  were  sold  either  (1)  In 
violation  of  section  5(a)  of  the  Securities 


Act  or  (2)  pursuant  to  a  registration 
statement  previously  filed  on  Form  S-18. 
In  a  manner  similar  to  Rule  254  (17  CFR 
230.254)  under  Regulation  A,  the 
proposed  Rule  as  to  Use  of  Form  S-18 
also  defines  the  term  "securities  of  the 
issuer"  to  include  securities  issued  by 
any  predecessor  of  the  issuer  or  by  any 
affiliate  of  the  issuer  which  was 
organized  or  became  such  an  affiliate 
within  the  past  two  years. 

In  certain  instances,  an  issuer  might 
not  desire  to  utilize  Form  S-18  to  raise 
the  maximum  $5  million  allowed  by  the 
Form.  In  order  to  make  available  the 
benefits  of  the  Form  to  those  issuers, 
paragraph  A(d)  of  the  Rule  as  to  Use  of 
Form  S-18  provides  that  registrants  who 
have  had  a  prior  offering  on  Form  S-18 
may  use  the  Form  during  the  same  fiscal 
year  in  which  the  prior  offering  was 
made  to  raise  the  remaining  balance  of 
the  offering  limit."  In  addition,  a 
registrant  as  to  whom  the  duty  to  file 
under  Section  15(d)  of  the  1934  Act  is 
suspended  may  then  reuse  Form  S-18 
subject  to  the  offering  limit  calculations 
specified  in  General  Instruction  A{c).^ 
The  issuer,  of  course,  must  meet  the 
remaining  criteria  of  the  Rule  As  to  Use 
at  the  time  of  the  subsequent 
registration. 

C.  Secondary  Sales.  As  proposed. 
Form  S-18  would  have  been  available 
only  for  sales  by  the  issuer  and  could 
not  be  used  for  secondary  sales  by 
selling  shareholders.  The  Commission 
specifically  requested  comment  as  to 
whether,  in  view  of  the  primary  purpose 
of  the  Form  to  facilitate  the  formulation 
of  capital  by  small  business,  secondary 
offerings  should  be  permitted  under  the 
Form.  Commentators  at  the  hearings 
generally  favored  the  use  of  Form  S-18 
for  resales,  noting  that  such  use  of  the 
Form  would  increase  the  investment 
liquidity  for  insiders,  affiliates,  and 
public  stockholders,  and  thereby  release 
funds  for  reinvestment  in  new  small 
businesses.  Also,  it  was  stated  that 
underwriters  often  demand  that  more 


"For  example,  a  calendar-year  issuer  who  had  no 
sales  of  securities  in  the  12  months  preceding  a 
Form  S-18  offering  on  May  1,  as  computed  in 
paragraph  A(c)  of  the  Rules  as  to  Use.  and  whose 
May  offering  constituted  only  50  percent  of  the 
offering  ceiling  could  use  Form  S-18  Fo  raise  the 
remaining  50  percent  of  the  ceiling  up  until 
December  31  of  the  same  year. 

'General  Instruction  A(c)  requires  that  the  value 
of  all  securities  sold  pursuant  to  a  registration 
statement  on  Form  S-18  during  the  twelve  months 
preceding  the  date  of  filing  be  included  for  purposes 
of  computing  the  $5  million  offering  ceiling. 
Therefore,  assuming  the  facts  stated  in  footnote  S. 
and  that  the  issuer's  reporting  obligations  pursuant 
to  Section  15(d)  are  suspended  as  of  January  1  of  the 
succeeding  year,  the  issuer  could  reuse  Form  S-18  to 
raise  $5  million  after  May  1  of  the  succeeding  year 
or  could  reuse  Form  S-IB  to  raise  the  remaining  50% 
of  the  offering  ceiling  prior  to  May  1  of  the 
succeeding  year. 


shares  be  sold  than  the  issuer  can 
justify,  and  that,  in  such  situations,  the 
unavailability  of  Form  S-18  for  resales 
might  preclude  its  use. 

The  Commission  agrees  that  the 
availability  of  Form  S-18  for  secondary 
sales  in  certain  situations  is  desirable. 
Accordingly.  General  Instructions  A  (a) 
and  (b)  now  provide  that  resales  of 
securities  on  Form  S-18  may  be  made 
for  up  to  $1.5  million.  The  amount 
offered  by  selling  shareholders  is  to  be 
included  in  the  overall  $5  million 
offering  ceiling  of  Form  S-18.  Pursuant 
to  General  Instrucfion  A(d).  secondary 
sales  pursuant  to  Form  S^18  may  be 
made  either  in  conjunction  with  an 
offering  by  the  issuer  or  as  a  separate 
offering. 

D.  Narrative  Disclosure.  The  narrative 
disclosure  called  for  by  Form  S-18 
contains  fewer  disclosure  items  than 
required  by  Form  S-1.  The  items  which 
are  included  in  Form  S-18,  however,  are 
generally  consistent  with  corresponding 
items  in  Form  S-1.  Except  as  noted 
below,  the  adopted  disclosure  items 
generally  are  as  proposed  in  Securities 
Act  Release  No.  5915. 

1.  Description  of  Business.  The 
suggestion  was  made  in  the  comment 
letters  that  Form  S-18  should  reference 
Item  1,  Description  of  Business,  of 
Regulation  S-K  (17  CFR  220.20).  The 
Regulation  S-K  item,  however,  was  not 
designed  specifically  to  elicit  disclosure 
about  the  business  of  small  issuers.  Item 
6  of  Form  S-18  has  therefore  been 
amended  in  a  manner  consistent  with 
the  approach  recommended  by  the 
Advisory  Committee  on  Corporate 
Disclosure  "•  and  is  intended  to  require 
only  the  informaUon  which  would 
normally  be  applicable  to  those  small 
businesses  expected  to  utilize^ the  Form. 
The  Commission  believes  that  the  new 
item  will  be  less  burdensome  and 
provide  more  flexibility  to  the  issuer 
than  the  item  originally  proposed. 

2.  Remuneration  of  Directors  and 
Officers.  Commentators  criticized  the 
$20,000  remuneration  floor  of  proposed 
Item  9  as  too  low.  In  view  of  the 
potential  inconsistency  with  the  issuer's 
initial  Form  10-K  and  the  fact  that 
aggregate  remuneration  information  will 
be  provided,  the  floor  in  new  Item  10, 
Remuneration  of  Directors  and  Officers. 
is  $.50,000,  consistent  with  the  recently 
adopted  Form  S-K  item. 

In  order  to  avoid  complex  regulations 
which  bear  little  relevance  to  the  small 
businesses  expected  to  wse  Form  S-18. 
the  Commission  has  decided  not  to 
adopt  commentator  suggestions  to 
directly  reference  the  remuneration  item 
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to  Item  4  of  Regulation  S-K.  New  Item  10 
is  intended  to  elicit  the  remuneration 
information  pertinent  to  the  operations 
of  a  small  business,  while  avoiding 
many  of  the  more  specific  instructions 
and  notes  which  are  necessary  in 
Regulation  S-K  to  cover  the  spectrum  of 
situations  presented  by  larger 
companies. 

3.  Projections.  The  importance  of 
projections  and  other  forward  looking 
information  in  the  sale  of  small  business 
securities  was  stressed  at  the  hearings. 
Although  the  Commission's  proposed 
safe  harbor  rule  for  projections  does  not 
extend  to  non-reporting  companies,'*  it 
is  anticipated  that  issuers  utilizing  Form 
S-18  in  many  cases  will  want  to  include 
projections  in  the  registration  statement. 
Consequently,  general  instruction  E(c) 
has  been  amended  to  refer  to  Guide  62, 
Projections  of  Future  Economic 
Performance. " 

4.  Capital  Structure.  It  was  noted  at 
the  hearings  that  the  omission  of  a 
capital  structure  item  would  not  result  in 
any  signiBcant  savings  to  issuers  but 
might  deprive  investors  of  potentially 
important  pro  forma  information.  In 
order  to  ensure  that  such  information  is 
included  when  appropriate,  new  Item  5, 
Capital  Structure,  calls  for  capitalization 
information  if  the  offering  would  result 
in  a  material  change  in  the  registrant's 
capital  structure. 

5.  Options  to  Purchase  Securities. 
Former  Item  10  would  have  required  the 
issuer  to  name  each  person  who  holds 
an  option,  warrant,  or  right  to  purchase 
securities  of  the  issuer.  This  requirement 
was  described  by  commentators  as  too 
broad  and  unduly  burdensome  in  light  of 
the  limited  benefit  to  be  derived  by 
listing  option  holders  who  are  not 
affiliates,  directors,  or  highly 
compensated  officers  of  the  issuer,  or 
other  persons  having  some  material 
relationship  to  the  issuer.  Consequently, 
Item  11  has  been  amended  to  call  for 
options  disclosure  only  with  respect  to 
officers,  directors,  affiliates,  and 
promoters. 

6.  Interest  of  Management  and  Others 
in  Certain  Transactions.  The  floor  for 
disclosure  of  the  interests  of 
management  and  others  in  certain 
transactions  was  criticized  by 
commentators  as  too  low.  It  was  noted 
that  the  reduction  of  the  materiality 
standard  for  "certain  transactions"  from 
the  $40,000  level  in  Form  S-1  to  a  $20,000 
level  in  Form  S-18  neither  seems 
mandated  by  the  Form  S-18  dollar 
ceiling  nor  advisable  as  an  exception 


from  the  well  established  norms  in  other 
filings.  The  Commission  concurs  with 
these  con^ments  and  has  made  two 
changes  in  new  Item  13.  First,  the 
materiahty  standard  for  disclosure  of 
the  "certain  transactions"  has  bean 
raised  to  $40,000.  Second,  in  order  to 
maintain  the  stated  purpose  of 
consistency  with  Regulation  A,  current 
Item  13  has  been  amended  to  cover  the 
registrant's  last  two  fiscal  years. 

E.  Financial  Statements.  Form  S-18 
required  audited  financial  statements 
substantially  in  accordance  with  those 
required  by  Regulation  A. "  Specifically, 
Form  S-18  requires:  (1)  A  consolidated 
balance  sheet  as  of  a  date  within  90 
days  prior  to  the  date  of  filing  the 
registration  statement;  and  (2) 
consolidated  statements  of  income, 
source  and  application  of  funds,  and 
other  stockholders'  equity  for  the  two 
fiscal  years  prior  to  the  date  of  filing, 
prepared  in  accordance  with  GAAP." 
Also,  in  order  to  ensure  adequate 
financial  statement  disclosure  in 
situations  where  an  issuer  has  or  is 
about  to  by  purchase  or  pooling  of 
interest  succeed  to  one  or  more 
businesses  which,  in  the  aggregate,  are 
significant.  Item  15  has  been  amended  to 
require  appropriate  statements. 

A  registrant  may,  therefore,  include 
substantially  more  simplified  financial 
statements  in  Form  S-18  than  would 
otherwise  be  required  in  Form  S-1.  The 
Commission  believes  that  the 
elimination  of  expenses  through  the 
simplification  of  the  financial 
statements  and  schedules  will  result  in 
costs  savings  to  registrants  and,  at  the 
same  time,  provide  adequate 
information  to  investors  with  respect  to 
offerings  of  $5  million  or  less.  The 
Commission  specifically  requested 
comments,  and  received  an  affirmative 
response,  concerning  the  adequacy  of 
this  reduced  financial  disclosure  by 
small  business  and  its  ability  to 
facilitate  the  raising  of  capital  in  a 
manner  consistent  with  the  protection  of 
investors. 

F.  Place  of  Filing  on  Form  S-18.  In 
Securities  Act  Release  No.  5915  the 
Commission  invited  comments  on  the 
benefits  of  giving  registrants  the  option 
of  filing  registration  statements  either  at 
the  Commission's  principal  office  in 
Washington  or  at  a  specified  Regional 
Office.  Such  potential  for  regional  filing 
was  seen  by  commentators  as  one  of  the 
primary  benefits  of  Form  S-18. 
Accordingly,  the  Commission  has 


"Report  of  the  Advisory  Committee  on  Gorporate 
Disclosure  at  470-*96. 


"Securities  Act  Release  No.  5993  (November  7, 
1978]  (43  FR  53251). 

"Securities  Act  Release  No.  5992  (November  7, 
1978)  (43  FR  53246). 


"Regulation  A  financial  statements  are  required 
to  be  prepared  in  accordance  with  GAAP. 

"Item  15  does  provide  that  the  report  of  the 
independent  accountant  shall  comply  with  the 
requirements  of  Article  II  of  Regulation  &-X. 


determined  to  allow  registrants  utilizing 
Form  S-18  to  file  in  Washington  or  to 
file  in  the  Regional  Office  for  the  region 
in  which  the  issuer's  principal  business 
operations  are  conducted  or  proposed  to 
be  conducted  in  the  United  States.  An 
issuer  having  or  proposing  to  have  its 
principal  business  operations  in  Canada 
shall  have  the  option  of  filing  Form  S-18 
in  Washington  or  in  the  Regional  Office 
nearest  the  place  where  the  issuer's 
principal  business  operations  are 
conducted  or  proposed  to  be  conducted, 
unless  the  offering  is  to  be  made  through 
a  principal  underwriter  located  in  the 
United  States,  in  which  case  the  issuer 
shall  have  the  option  of  filing  in 
Washington  or  with  the  Regional  Office 
for  the  region  in  which  such  underwriter 
has  its  principal  office. 

Implementation  of  optional  regional 
processing  of  Form  S-18  filings  will 
require  a  brief  training  program 
encompassing  the  Commission's  nine 
Regional  Offices.  Due  to  logistical 
considerations,  the  nine  Regional 
Offices  will  be  split  into  two  training 
sessions.  Filing  in  the  respective 
Regional  Offices  will  be  permitted  upon 
completion  of  that  particular  office's 
training.  Initiation  of  regional  filing  of 
Form  S-18  in  the  Regional  Offices  in 
Atlanta,  Boston,  Chicago,  Denver  and 
Los  Angeles,  is  tentatively  scheduled  for 
Jime  15, 1979,  and  in  the  Regional 
Offices  in  Fort  Worth,  New  York,  Seattle 
and  Washington,  for  September  15, 1979. 
The  Commission  will  issue  Releases 
announcing  when  particular  Regional 
Offices  are  available  for  Form  S-18 
filings.  Until  the  time  of  filing 
availability  in  the  particular  Regional 
Office  for  which  a  registrant  will  have 
the  option  of  filing  Form  S-18 
registration  statements,  all  such 
registration  statements  shall  be  filed  at 
the  Commission's  principal  office  in 
Washington. 

Implementation  of  regional  processing 
of  Form  S-18  filings  requires  amendment 
of  several  of  the  Commission's 
organizational  and  procedural  rules. 
Specifically,  Rule  27  (17  CFR  200.27)  and 
Rule  30-6  (17  CFR  200.30-6)  of  the 
Commission's  Organization  Rules  have 
been  amended  to  give  the  Regional 
Administrators  authority  to  process  and 
declare  effective  registration  statements 
on  Form  S-18  and  amendments  thereto 
pursuant  to  delegated  authority.  The 
Commission's  procedural  rule  regarding 
the  processing  of  filings  (17  CFR  202.3) 
has  been  amended  to  reflect  the  fact 
that  the  Regional  Offices  will  be 
processing  Form  S-18  filings.  Two  rules 
imder  the  Securities  Act  of  1933,  Rule 
455  (17  CFR  230.455)  regarding  the  place 
of  filing  of  registration  statements  and 
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Rule  463  (17  CFR  230.463)  regarding  the 
preparation  and  filing  of  Form  SR.  have 
also  been  amended  to  provide  for 
optional  Regional  Office  filing  of  Form 
S-18  and  corresponding  Form  SR"s. 

Amendment  to  Guide  23 

Guide  23  of  the  Guides  For  the 
Preparation  and  Filing  of  Registration 
Statements  Under  the  Securities  Act  of 
1933  represents  policies  and  practices 
developed  by  the  Division  of 
Corporation  Finance  with  respect  to  the 
need  for  updating  financial  statements 
and  related  data  in  registration 
statements.  The  amendment  to  Guide  23 
provides  that,  in  the  event  that  there  is  a 
delay  between  the  date  of  filing  the 
registration  statement  on  Form  S-18  and 
its  effectiveness,  registrants  with  an 
established  record  of  earnings  and  in  a 
sound  financial  condition  may  be 
required  to  furnish  later  sales  and  net 
income  information  on  a  quarterly  basis 
compared  with  a  similar  period  of  the 
preceding  year,  if  the  amendment  when 
effective  would  otherwise  include  data 
over  four  and  one-half  months  old.  This 
information  will  follow  the  statement  of 
income  in  the  prospectus. 

Registrants  with  no  established  record 
of  earnings  and  registrants  cuirently 
showing  losses  or  a  weak  financial 
condition  will  be  required  to  furnish  the 
above  data  or  may  be  required  to  bring 
the  financial  statements  up  to  the  latest 
practicable  date  not  more  than  90  days 
prior  to  filing  the  amendment  upon 
which  it  is  expected  the  filing  will 
become  effective.  In  addition,  if  delay 
carries  the  effective  date  beyond  the 
close  of  the  fiscal  year  and,  by  applying 
due  diligence,  the  registrant  and  its 
independent  accountant  can  have  an 
audit  completed  prior  to  the  planned 
effective  date,  audited  statements  for 
that  fiscal  year  should  be  substituted  for 
interim  statements  whether  or  not  the 
interim  financial  statements  have  been 
audited. 

The  amendment  also  provides  that  in 
those  situations  where  numerous  or 
involved  financial  transactions  have 
been  effected  since  the  date  of  th^ 
financial  statements  furnished,  or  where 
it  is  recognized  that  unsual  conditions 
affect  the  determ.ination  of  earnings,  the 
Division  of  Corporation  Finance  has 
indicated  that  later  interim  financial 
statements  may  be  requested  on  an 
audited  basis  as  a  condition  to 
acceleration  under  section  8(a)  of  the 
Act. 

Amendment  to  Form  10-K 

In  order  to  further  reduce  the 
expenses  resuUing  from  registration 
under  the  Securities  Act.  the 


Commission  will  allow  registrants  filing 
on  Form  S-18,  and  thereby  becoming 
subject  to  the  reporting  provisions  of 
section  15(d)  of  the  Exchange  Act.  to 
include  audited  Regulation  A  type 
financial  statements  covering  two  fiscal 
years  in  their  initial  annual  report  to  the 
Commission  on  Form  10-K.  The 
amendment  to  Instructions  as  to 
Financial  Statements  on  Form  10-K 
provides  that  the  issuer  may  include,  in 
lieu  of  those  financial  statements 
otherwise  required,  the  following 
information:  (1)  A  consolidated  balance 
sheet  as  of  the  end  of  the  last  fiscal  year 
and  (2)  statements  of  income,  source 
and  application  of  funds  and  other 
stockholders'  equity  for  each  of  the  last 
two  fiscal  years  prepared  in  accordance 
with  GAAP.'* Registrants,  therefore,  will 
be  able  to  include  in  their  initial  annual 
report  on  Form  10-K  financial 
statements  prepared  on  the  same  basis 
as  those  provided  in  their  registrafion  on 
Form  S-18. 

A  Form  10-K  filed  for  the  fiscal  year 
immediately  following  the  fiscal  year 
during  which  a  registrant  has  had  a 
registration  statement  on  Form  S-18 
become  effective  may  include  financial 
statements  prepared  as  follows: 
Fin  incidl  statements  for  the  most  recent 
fiscal  year  shall  be  prepared  in 
accordance  with  Regulation  S-X;  and 
Financial  statements  for  the  prior  year, 
previously  disclosed  in  the  registration 
statement  on  Form  S-18  in  accordance 
with  generally  accepted  accounting 
principles  and  practices,  do  not  need  to 
include  the  compliance  items  and 
schedules  of  Regulation  S-X,  but  should 
be  recast  to  show  the  same  line  items  as 
are  set  forth  for  the  most  recent  fiscal 
year. 

In  addition,  the  Commission  has 
determined  to  allow  Form  S-18 
registrants  to  include  narrative 
disclosure  in  their  initial  Form  10-K 
which  is  consistent  with  that  called  for 
by  Form  S-18.  Accordingly,  new  General 
Instruction  J  to  Form  10-K  provides  that 
issuers  filing  their  initial  Form  10-K 
pursuant  to  an  offering  on  Form  S-18 
may  include  an  update  of  the 
information  provided  in  response  to 
Form  S-18  Item  6,  Description  of 
Business;  Item  10,  Remuneration  of 
Directors  and  Officers;  and.  Item  13. 
Interest  of  Management  and  Others  in 
Certain  Transactions,  in  heu  of  the 
information  called  for  by  Form  10-K 
Item  1,  Business,  and  Item  15, 
Management  Remuneration  and 
Transactions.  In  addition.  Form  10-K 


'  •  Instruction  9  of  Instructions  As  to  Financial 
Stbipments  of  Form  10-K  does  provide  that  the 
report  of  the  independent  aixountanl  shall  comply 
with  the  requirements  of  Article  2  of  Regulation  S- 
X. 


General  Instruction  J  provides  that  Item 
2.  Summary  of  Operations,  may  be 
omitted  by  such  issuer. 

Amendments 

Accordingly.  17  CFR  Chapter  II  is 
amended  as  follows: 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  Section  200.27  is  amended  by 
revising  the  second  sentence  to  read  as 
follows: 

§  200.27    The  Regional  Administrators. 

*  *  *  The  Regional  Administrator's 
responsibilifies  include  particularly  the 
investigation  of  transactions  in 
securities  on  national  securities 
exchanges,  in  the  over-the-counter 
market,  and  in  distribution  to  the  public; 
the  examination  of  members  of  national 
securities  exchanges  and  registered 
brokers  and  dealers,  investment 
advisers  and  investment  companies 
including  the  examination  of  reports 
filed  under  §  240.17a-5  of  this  chapter 
the  examination  and  processing  of 
filings  under  §§  230.251  to  230.264  of  this 
chapter  issued  pursuant  to  section  3(b) 
of  the  Securities  Act  of  1933;  the 
examination  and  processing  of  filings 
under  §  239.28  of  this  chapter  and  any 
related  filings  under  the  Trust  Indenture 
Act  of  1939;  the  prosecution  of  injunctive 
actions  in  U.S.  District  Courts  and 
administrative  proceedings  before 
Administrative  Law  Judges;  the 
rendering  of  assistance  to  U.S. 
Attorneys  in  criminal  cases;  and  the 
making  of  the  Commission's  facilities 
more  readily  available  to  the  public  in 

that  region.  *  '  * 

«         .         «         •         • 

2.  Section  200.30-6  is  amended  by 
inserting  a  new  paragraph  (a)  and 
redesignating  present  paragraphs  (a), 
(b),  (c),  (d)  and  (e)  as  paragraphs  (b),  (c). 
(d),  (e)  and  (f)  as  follows: 

§  200.30-6    Delegation  of  authority  to 
Regional  Administrators. 

***** 

(a)  With  respect  to  registration  of 
securities  on  Form  S-18  (§  239.28  of  this 
chapter)  pursuant  to  the  Securities  Act 
of  1933  (15  U.S.C.  77a  et  seq.),  and 
Regulation  C  thereunder  (§  230.400  et 
seq.  of  this  chapter): 

(1)  To  determine  the  effective  dates  of 
amendments  filed  pursuant  to  Section 
8(c)  of  the  Act  (15  U.S.C.  77h(c)). 

(2)  To  consent  to  the  withdrawal  of 
registration  statements  or  amendments 
or  exhibits  thereto,  pursuant  to  Rule  477 
(§  230.477  of  this  chapter),  and  to  issue 
orders  declaring  registration  statements 


abandoned,  pursuant  to  Rule  479 
(§  230.479  of  this  chapter). 

(3)  To  grant  applications  fpt 
confidential  treatment  of  contract 
provisions  pursuant  to  Rule  485 

(§  230.485  of  this  chapter]  under  the  Act. 

(4)  To  take  the  following  action 
pursuant  to  section  8(a]  of  the  Act  (15 
U.S.C.  77j(a)): 

(i)  To  determine  registration 
statements  to  be  effective  within  shorter 
periods  of  time  than  20  days  after  the 
filing  thereof, 

(ii)  To  consent  to  the  filing  of 
amendments  prior  to  the  effective  dates 
of  registration  statements  as  part 
thereof,  or  to  determine  that 
amendments  filed  prior  to  the  effective 
dates  of  registration  statements  have 
been  filed  pursuant  to  orders  of  the 
Commission,  so  as  to  be  treated  as  parts 
of  the  registration  statements  for  the 
purpose  of  Section  8(a)  of  the  Act  (15 
U.S.C.  77h(a)); 

(iii)  To  determine  to  be  effective 
applications  for  qualifications  of  trust 
indentures  filed  with  registration 
statements. 

(b)  (No  change  from  former  paragraph 

(a)  under  §  200.3O-6) 

(c)  (No  change  from  former  paragraph 

(b)  under  §  200.30-6) 

(d)  (No  change  from  former  paragraph 

(c)  under  §  200.30-6) 

(e)  (No  change  from  former  paragraph 

(d)  under  §  200.30-6) 

(f)  (No  change  from  former  paragraph 

(e)  under  §  200.30-6) 

PART  202— INFORMAL  AND  OTHE**-^. 
PROCEDURES  ^ 

Section  202.3  is  amended  by  adding 
the  following  sentence  to  paragraph  (a): 

§  202.3    Processing  of  filings. 

(a)  *  *  *  A  similar  procedure  is  also 
followed  in  the  Commission's  Regional 
Offices  with  respect  to  registration 
statements  on  Form  S-18  (17  CFR  239.28) 
and  related  filings  under  the  Trust 
Indenture  Act  of  1939. 


PART  230-OENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  Section  230.455  is  revised  to  read  as 
follows: 

§  230.455    Place  of  filing. 

All  registration  statements  and  other 
papers  filed  with  the  Commission  shall 
be  filed  at  its  principal  office,  except  for 
registration  statements  on  Form  S-18 
(§  239.28  of  this  chapter)  and  except  as 
otherwise  provided  in  §  230.415. 
Registration  statements  on  Form  S-18 


may  be  filed  with  the  Commission  either 
at  its  principal  office  or  at  the 
Commission's  regional  offices  as 
specified  in  General  Instruction  B  to 
Form  S-18.  Such  material  may  be  filed 
by  delivery  to  the  Commission  through 
the  mails  or  otherwise. 
***** 

2.  Section  230.463  is  amended  by 
adding  the  following  sentence  to 
paragraph  (a): 

§230.463    Report  of  sates  of  securities 
and  use  of  proceeds  ttierefrom. 

(a)  *  *  *  Form  SR  reports  shall  be  filed 
at  the  same  office  of  the  Commission 
where  the  registration  statement  to 
which  it  relates  was  filed. 


PART  231— INTERPRETATIVE 
RELEASES  RELATING  TO  THE 
SECimiTIES  ACT  OF  1933  AN[^ 
GENERAL  RULES  AND  REGULATIONS 
THEREUNDER 

Part  231  is  amended  by  revising 
paragraph  (a)(5)  of  Guide  23  of  Guides 
for  Preparation  and  Filing  of 
Registration  Statements  Under  the 
Securities  Act  of  1933  as  follows: 

23.  Current  Financial  Statements  and 
Related  Data. 

*  *  •  «  • 

(a)(l}-(4).  [No  changes). 

(5)  Form  S-18.  In  the  event  that  there  is  a 
delay  between  the  date  of  filing  the 
registration  statement  and  its  effectiveness, 
registrants  with  an  established  record  of 
earnings  and  in  a  sound  financial  condition 
should  be  prepared  to  funish,  in  a  paragraph 
following  the  Statement  of  Income,  sales  and 
net  income  information  on  a  quarterly  basis 
compared  with  a  similar  period  of  the 
preceding  year,  if  the  amendment  when 
effective  would  otherwise  include  financial 
statements  over  four  and  one-half  months 
old. 

Registrants  with  no  established  record  of 
earnings  and  registrants  currently  showing 
losses  of  a  weak  financial  condition  should 
not  only  furnish  the  above  sales  and  net 
income  information  but  be  prepared  to  bring 
the  financial  statements  up  to  the  latest 
practicable  date  not  more  than  90  days  prior 
to  filing  the  amendment  upton  which  it  is 
expected  the  filing  will  become  effective.  If 
delay  carries  the  date  beyond  the  close  of  the 
fiscal  year  and  by  applying  due  diligence  the 
registrant  and  its  independent  accountant 
ran  have  an  audit  completed  prior  to  the 
planned  effective  date,  audited  statements 
for  the  fiscal  year  should  be  substituted  for 
interim  statements  whether  or  not  the  interim 
financial  statements  have  been  audited. 

When  later  interim  financial  statements  are 
to  be  furnished  to  supplement  either  fiscal 
year  or  interim  statements  which  have  been 
audited,  the  later  statements  would  in  the 
usual  case  be  unaudited.  However,  when 
numerous  or  involved  financial  transactions 
have  been  effected  since  the  date  of  the 


financial  statments  furnished  or  it  is 
recognized  that  unusual  conditions  affect  the 
determinatioa  of  earnings,  the  Division  of 
Corporation  Finance  has  indicated  that  later 
financial  statements  may  be  requested  on  an 
audited  basis  as  a  condition  to  acceleration 
under  Section  8(a]  of  the  Act. 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

Part  239.  Subpart  A.  is  amended  by 
adding  §  239.28  as  follows: 

§  239.28    Form  S-18,  optional  form  for  tlie 
registration  of  securlttes  to  be  sold  to  the 
public  by  ttte  Issuer  for  an  aggregate  cash 
price  not  to  exceed  $5,000,00a 

Secairities  and  Exchange  Commission 

Washington.  DC  20649 

Fonn  S-18 

Registration  Statement 

Under  the  Securities  Act  of  1933 

(Exact  name  of  registrant  as  specified  in 
charter) 

(Address  of  principal  executive  offices) 

(Address  of  principal  place  of  business  or 
intended  principal  place  of  business) 

(Name  and  address  of  agent  for  services) 

(State  or  other  jurisdiction  of  incorporation) 

(Standard  industrial  classification  code 
number) 

(IRS  employer  I. D.  number) 

Approximate  date  of  commencement  of 
proposed  sale  to  the  public . 


Calculation  of  Registration  Fee 

Title  of  shares  being  registered — (Rule 
406) . 

Amount  being  registered — (Rule 
405(b)) . 

Proposed  maximiun  offering  price  per 
unit— (Rule  457) . 

Proposed  maximum  aggregate  offering 
price . 

Amount  of  registration  fee — (Rule 
457) . 

The  registrant  hereby  amends  this 
registration  statement  on  such  date  or  dates 
as  may  be  necessary  to  delay  its  effective 
date  until  the  registrant  shall  file  a  further 
amendment  which  specifically  states  that  this 
registration  statement  shall  thereafter 
become  effective  in  accordance  with  Section 
8(a)  of  the  Securities  Act  of  1933  or  until  the 
registration  statement  shall  become  effective 
on  such  date  as  the  Commission,  acting 
pursuant  to  said  Section  8(a).  may 
determine.* 


*  Inclusion  of  this  paragraph  it  optional.  See  Rule 
473.  (Each  page  of  this  document,  inciuding  exhibits 
P\>otnotes  continued  on  next  page 
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Facing  sheet. 
General  instructions. 

A.  Rule  as  to  Use  of  Form  S-18. 

B.  Application  of  General  Rules  and 
Regulations. 

C.  Documents  Comprising  Registration 
Statement. 

D.  Form  and  Content  of  Prospectus. 

E.  Preparation  of  Part  II. 

Part  1.  Information  required  in  prospectus. 
Item. 

1.  Distribution  Spread. 

2.  Plan  of  Distribution. 

3.  Use  of  Proceeds  to  Registrant. 

4.  Organization  Within  5  Years. 

5.  Capital  Structure. 

6.  Description  of  Business. 

7.  Description  of  Property. 

8.  Pending  Legal  Proceedings. 

9.  Direi*  irs  and  Officers. 

10.  Remuneration  of  Directors  and  Officers. 

11.  Options  to  Purchase  Securities. 

12.  Principal  Security  Holders. 

13.  Interest  of  Management  and  Others  in 
Certain  Transactions. 

14.  Securities  Being  Registered. 

15.  Financial  Statements. 

Part  II.  Information  not  required  in 
prospectus. 

16.  Marketing  Arrangements. 

17.  Other  Expenses  of  Registration  and 
Distribution. 

18.  Relationship  with  Registrant  of  Experts 
Named  in  Registration  Statement. 

19.  Recent  Sales  of  Unregistered  Securities. 

20.  Exhibits. 
Undertakings. 
Signatures. 
Instructions  as  to  exhibits. 

General  Instruction 

A.  Rule  as  to  Use  of  Form  S-18. 

(a)  This  form  is  to  be  used  for  the 
registration  of  securities  of  any  corporation 
not  to  exceed  an  aggregate  offering  price  of 
$5  million  which  are  to  be  sold  for  cash  by 
the  issuer  or  for  the  account  of  security 
holders  in  accordance  with  paragraph  A(b), 
provided  such  corporation: 

(1)  !s  incorporated  under  the  laws  of  the 
United  States  or  Canada  or  any  State  or 
Province  thereof,  and  has  or  proposes  to  have 
its  principal  business  operations  in  the 
United  States,  if  a  domestic  corporation,  or 
Canada  or  the  United  States  if  a  Canadian 
corporation; 

(2)  Is  not  subject  to  the  reporting  provisions 
of  the  Securities  Exchange  Act  of  1934 
pursuant  to  Section  12  or  15(d)  of  that  Act; 

(3)  Is  not  offering  limited  partnership 
irterests: 

(4)  Is  not  an  investment  company: 

(5)  Does  not  engage  or  intend  to  engage  in 
oil  and  gas  related  operations  which  exceed 
the  criteria  for  exemption  specified  in 

§  210.3-18(k)  of  Regulation  S-X: 

(6)  Does  not  engage  or  intend  to  engage  in 
significant  mining  operations: 

Instruction:  For  purposes  of  this  form,  the 
criteria  for  exemption  specified  in  §  210.3- 
lt;[k)  of  Regulation  S-X  for  oil  and  gas 
operations  shall  be  considered  by  analogy  as 


Footnotes  continued  from  last  page 
and  attachinents.  shall  be  numbered  sequentially 
from  this  page,  as  page  1.  through  the  last  page  of 
the  document.) 


an  appropriate  test  for  determining  the 
significance  of  mining  operations. 

(7)  Is  not  an  insurance  company  which  is 
exem()t  from  the  provisions  of  Section  12  of 
the  Securities  Exchange  Act  of  1934  in 
reliance  upon  Section  12(g)(2)(G)  thereof;  and 

(8)  Is  not  a  majority  owned  subsidiary  of  an 
issuer  which  does  not  meet  the  qualifications 
for  use  of  the  form,  as  specified  herein. 

(b)  This  form  may  be  used  for  the 
registration  of  securities  to  be  sold  for  the 
account  of  any  person  other  than  the  issuer, 
provided  the  aggregated  offering  price  with 
respect  to  such  securities  registered  on  Form 
S-18  does  not  exceed  $1.5  million. 

(c)  For  purposes  of  computing  the  $5 
million  ceiling  specified  above,  there  shall  be 
included  in  the  aggregate  offering  price  of  the 
securities  registered  herein,  the  aggregate 
offering  price  of  all  securities  of  the  issuer 
sold  within  one  year  prior  to  the 
commencement  of  the  proposed  offering:  (i) 
In  violation  of  Section  5{a)  of  the  Act:  or  (ii) 
pursuant  to  a  registration  statement  filed  on 
Form  S-18.  For  purposes  of  this  rule,  the  term 
"securities  of  the  issuer"  shall  include 
securities  issued  by  any  predecessor  of  the 
issuer  or  by  any  affiliate  of  the  issuer  which 
was  organized  or  became  such  an  affiliate 
within  the  past  two  years. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (a)(2),  a  registrant  which  has  had  a 
prior  offering  on  Form  S-18  may,  during  the 
remainder  of  the  fiscal  year  in  which  the 
prior  registration  was  made  effective,  use  the 
form  to  register  additional  securities  until  the 
offering  limit  as  computed  in  paragraph  (c) 
has  been  met. 

B.  Place  of  Filing. 

All  registration  statements  on  Form  S-18 
and  related  papers  filed  with  the  Commission 
shall  be  filed  at  its  principal  office  in 
Washington,  D.C.  Such  material  may  be  filed 
by  delivery  to  the  Commission  through  the 
mails  or  otherwise. 

Notes. — (1)  At  the  completion  of 
Commission  training  programs  for  its 
Regional  Office  personnel,  registrants  will 
have  the  option  of  filing  Form  S-18  either  in 
Washington  or  in  the  Regional  Office  for  the 
region  in  which  the  issuer's  principal 
business  operations  are  conducted  or 
proposed  to  be  conducted  in  the  United 
States.  Initiation  of  regional  filing  of  Form  S- 
18  in  the  Regional  Offices  in  Atlanta.  Boston, 
Chicago,  Denver,  and  Los  Angeles,  is 
tentatively  scheduled  for  June  15, 1979,  and  in 
the  Regional  Offices  in  Fort  Worth,  New 
York,  Seattle,  and  Washington,  for  September 

15, 1979.  Questions  concerning  the- 

appropriate  place  of  filing  nja;^  be  directedTs 
the  Commission's  Regional  Offices. 

(2)  The  Commission  will^endeavor  to 
process  Form  S-18  registration  statements  at 
the  place  of  filing.  However,  due  to  workload 
or  other  special  considerations,  the 
Commission  may  refer  processing  to  a 
different  Commission  office. 

C.  Application  of  General  Rules  and 
Regulations. 

(a)  Attention  is  directed  to  the  General 
Rules  and  Regulations  under  the  Act, 
particularly  those  comprising  Regulation  C. 
That  regulation  contains  general 
requirements  regarding  the  preparation  and 


filing  of  the  registration  statement.  The 
definitions  contained  in  Rule  405  should  be 
especially  noted. 

(b)  Specific  attention  is  directed  to  Form 
SR  which  is  required  to  be  filed  by  first-time 
registrants  under  the  Securities  Act  showing 
sales  of  registered  securities  and  the  use  of 
proceeds  therefrom.  Form  SR  shall  be  filed  at 
the  same  office  where  the  registration 
statement  was  filed. 

(c)  Attention  is  directed  to  Securities  Act 
Release  No.  4968  (April  24, 1969)  (34  FR  7235) 
regarding  the  Commission's  policy  with 
respect  to  the  prior  delivery  of  preliminary 
prospectuses  by  registrants  not  subject  to  the 
reporting  requirements  of  the  Exchange  Act. 
See  the  Appendix  to  this  form. 

D.  Documents  Comprising  Registration 
Statement. 

The  registration  statement  shall  consist  of 
the  facing  sheet  of  the  form,  the  prospectus 
containing  the  information  specified  in  Part  I, 
the  information  called  for  by  Part  II,  the 
required  signatures,  consents  of  experts,  and 
exhibits,  and  any  other  information  or 
documents  which  are  required  or  which  the 
registrant  may  file  as  a  part  of  the 
registration  statement. 

E.  Form  and  Content  of  Prospectus. 

(a)  The  prospectus  shall  contain  the 
information  called  for  by  all  of  the  items  of 
Part  1  of  the  form,  except  that  no  reference 
need  be  made  to  inapplicable  items,  and 
negative  answers  to  any  item  may  be 
omitted.  Unless  clearly  indicated  otherwise, 
information  set  forth  in  any  part  of  the 
prospectus  need  not  be  repeated  elsewhere  in 

.the  prospectus.  Where  it  is  deemed  necessary 
or  desirable  to  call  attention  to  information 
contained  elsewhere  in  the  prospectus,  this 
may  be  done  by  an  appropriate  cross 
reference. 

(b)  Where  appropriate  to  a  clear 
understanding  by  investors  of  the  speculative 
or  promotional  nature  of  the  enterprise,  an 
introductory  statement  shall  be  made  in  the 
prospectus  summarizing  the  factors  which 
make  the  offering  a  speculation  and  setting 
forth  such  matters  as  a  comparison,  in 
percentages,  of  the  securities  being  offered  to 
the  public  for  cash  and  those  issued  or  to  be 
issued  to  promoters,  directors,  officers, 
controlling  persons  and  underwriters  for 
cash,  property  and  services. 

(c)  Attention  is  directed  to  the  Division  of 
Corporation  Finance's  Guides  For 
Preparation  and  Filing  of  Registration 
Statements  Under  the  Securities  Act  of  1933 
(17  CFR  231.4936,  as  amended).  The  Guides 
represent  Division  practices  with  respect  to 
the  disclosure  to  be  provided  in  registration 
statements.  Registrants  filing  on  this  Form, 

>  however,  need  not  include  the  charts  and 
graphs  called  forby_CaKle-«v 
s    Special  atUrtlfTon  is  directe^to  Guide  62, 
DtselosuFe^f  Projections  of  Future  Economic 
Performance.' 
F.  Preparation  of  Part  II.  \ 

Part  II  of  the  registration  statement  shall 
contain  the  numbers  and  captions  of  the 
items  in  Part  II  of  the  form,  but  the  text  of  the 
items  may  be  omitted  provided  t)ie  answers 
are  so  prepared  as  to  indicate  to  the  reader 
the  coverage  of  the  items  without  the 
necessity  of  referring  to  the  text  of  the  items 


or  the  instructions  thereto.  If  the  information 
required  by  any  item  of  Part  Q  is  completely 
disclosed  in  the  prospectus,  reference  may  be 
made  to  the  specific  page  or  caption  of  the 
prospectus  which  contains  such  information. 

PARTI 

Information  Required  in  Prospectus 

/tem  1.  Distribution  Spread 

The  information  called  for  by  the  following 
table  shall  be  given,  in  substantially  the 
tabular  form  indicated,  on  the  outside  front 
cover  page  of  the  prospectus  as  to  all 
securities  being  registered  (estimate,  if 
necessary). 


Under- 

Proceeds 

discounts 

to 

and 

reQs^oul 

Pnce 

commis- 

orolhef 

•opuMc 

sions 

persons 

Pef  unii        _. 

Total 

Instructions.  1.  The  term  "commissions" 
has  the  meaning  given  in  paragraph  (17)  of 
Schedule  A  of  the  Act.  Only  commissions 
paid  by  the  registrant  in  cash  are  to  be 
included  in  the  table.  Commissions  paid  by 
other  persons,  and  other  considerations  to  the 
underwriters,  shall  be  set  forth  following  the 
table  with  a  reference  theeto  in  the  second 
column  of  the  table.  Any  finder's  fees  or 
similar  payments  shall  be  appropriately 
disclosed. 

2.  If  it  is  impracticable  to  state  the  price  to 
the  public,  the  method  by  which  it  is  to  be 
determined  shall  be  explained. 

Item  2.  Plan  of  Distribution 

(a)  If  the  securities  being  registered  are  to 
be  offered  through  underwriters,  give  the 
names  of  the  principal  underwriters,  and 
state  the  respective  amounts  underwritten. 
Identify  each  such  underwriter  having  a 
material  relationship  to  the  registrant  and 
state  the  nature  of  the  relationship.  State 
Briefly  the  nature  of  the  underwriters' 
obligation  to  take  the  securities. 

Instruction.  All  that  is  required  as  to  the 
nature  of  the  underwriters'  obligation  is 
whether  the  underwriters  are  or  will  be 
committed  to  take  and  to  pay  for  all  of  the 
securities  if  any  are  taken,  or  whether  it  is  an 
agency  or  "best  efforts"  arrangement  under 
which  the  underwriters  are  required  to  take 
and  pay  for  only  such  securities  as  they  may 
sell  to  the  public.  Conditions  precedent  to  the 
underwriters'  taking  the  securities  including 
"market  outs."  need  not  be  described  except 
in  the  case  of  an  agency  or  "best  efforts" 
arrangement. 

(b)  State  briefly  the  discounts  and 
commissions  to  be  allowed  or  paid  to  dealers, 
including  all  cash,  securities,  contracts  or 
other  consideration  to  be  received  by  any 
dealer  in  connection  with  the  sale  of  the 
securities. 

Instruction.  If  any  dealers  are  to  act  in  the 
capacity  of  subunderwriters  and  are  to  be 
allowed  or  paid  any  additional  discounts  or 
commissions  for  acting  in  such  capacity,  a 
general  statement  to  that  effect  will  suffice 


without  giving  the  additional  amounts  to  be 
so  paid. 

(c)  Outline  briefly  the  plan  of  distribution 
of  any  securities  being  registered  which  are 
to  be  offered  otherwise  than  through 
underwriters. 

(d)  Identify  any  principal  underwriter  that 
intends  to  confirm  sales  to  any  accounts  over 
which  it  exercises  discretionary  authority 
and  include  an  estimate  of  the  amount  of 
securities  so  intended  to  be  confirmed. 

Instruction.  The  response  to  this  item  shall 
be  contained  in  a  pre-effective  amendment 
which  will  be  circulated  if  the  information  is 
not  available  when  the  registration  statement 
is  filed. 

Item  3.  Use  of  Proceeds  to  Registrant 

State  the  principal  purposes  for  which  the 
net  proceeds  to  the  registrant  from  the 
securities  to  be  offered  are  intended  to  be 
used,  and  the  approximate  amount  intended 
to  be  used  for  each  such  purpose. 

Instructions.  1.  Details  of  proposed 
expenditures  are  not  to  be  given;  for  example, 
there  need  be  furnished  only  a  brief  outline  of 
any  program  of  construction  or  addition- of 
equipment.  If  any  bubstantial  portion  of  the 
proceeds  has  not  been  allocated  for 
particular  purposes,  a  statement  to  that  effect 
shall  be  made  together  with  a  statement  of 
the  amount  of  proceeds  not  so  allocated. 

2.  Include  a  statement  as  to  the  use  of  the 
-»actual  proceeds  if  they  are  not  sufficient  to 

accomplish  the  purposes  set  forth  and  the 
order  of  priority  in  which  they  will  be 
applied.  However,  such  statement  need  not 
be  made  if  the  underwriting  arrangements  are 
such  that,  if  any  securities  are  sold  to  the 
public,  it  can  be  reasonably  expected  that  the 
actual  proceeds  of  the  issue  will  not  be 
substantially  less  than  the  estimated 
aggregate  proceeds  to  the  registrant  as  shown 
under  Item  1. 

3.  If  any  material  amounts  of  other  funds 
are  to  be  used  in  conjunction  with  the 
proceeds,  state  the  amounts  and  sources  of 
such  other  funds.  If  any  material  part  of  the 
proceeds  is  to  be  used  to  discharge  a  loan, 
the  item  is  to  be  answered  as  to  the  use  of  the 
proceeds  of  the  loan  if  the  loan  was  made 
within  one  year  otherwise,  it  will  suffice  to 
state  that  the  proceeds  are  to  be  used  to 
discharge  the  indebtedness  created  by  the 
loan. 

4.  If  any  material  amount  of  the  proceeds  is 


to  be  used  to  acquire  assets,  otherwise  than 
in  the  ordinary  course  of  business,  briefly 
describe  the  assets  and  give  the  names  of  the 
persons  from  whom  they  are  to  be  acquired. 
State  the  cost  of  the  assets  to  the  registrant 
and  the  principle  followed  in  determining 
such  cost  ^ 

Item  4.  Organization  Within  5  Years 

If  the  registrant  was  organized  within  the 
past  5  years,  furnish  the  following 
information; 

(a)  State  the  names  of  the  promoters,  the 
nature  and  amount  of  anything  of  value 
[including  money,  property,  contracts,  options 
or  rights  of  any  kind)  received  or  to  be 
received  by  each  promoter  directly  or 
indirectly  from  the  registrant,  and  the  nature 
and  amount  of  any  assets,  services  or  other 
consideration  therefor  received  or  to  be 
received  by  the  registrant.  The  term 
"promoter"  is  defined  in  Rule  405  under  the 
Act. 

(b)  As  to  any  assets  acquired  or  to  be 
acquired  by  the  registrant  from  a  promoter, 
state  the  amount  at  which  acquired  or  to  be 
acquired  and  the  principle  followed  or  to  be 
followed  in  determining  the  amount.  Identify 
the  persons  making  the  determination  and 
state  their  relationship,  if  any,  with  the 
registrant  or  any  promoter.  If  the  assets  were 
acquired  by  the  promoter  within  two  years 
prior  to  their  transfer  to  the  registrant,  state 
the  cost  thereof  to  the  promoter. 

(c)  List  all  parents  of  the  registrant  showing 
the  basis  of  control  and  as  to  each  parent  the 
percentage  of  voting  securities  owned  or 
other  basis  of  control  by  its  immediate 
parent,  if  any. 

Instruction.  Include  the  registrant  and 
show  the  percentage  of  its  voting  securities 
owned  or  other  basis  of  control  by  its 
immediate  parent. 

Item  5.  Capital  Structure 

If  the  offering  would  result  in  a  material 
change  in  the  registrant's  capital  structure, 
furnish  the  information  called  for  by  the 
following  table,  in  substantially  the  tabular 
form  indicated,  as  to  each  class  of  securities 
of  the  registrant  and  each  class  of  securities, 
other  than  those  owned  by  the  registrant  or 
its  totally  held  subsidiaries,  of  all 
subsidiaries  wh^e  financial  statements  are 
filed  with  the  registration  statement  on  either 
a  consohdated  or  individual  basis: 


Title  of  dstss 


Amount  auttvxized 
or  to  be  authorized 


Amount  outstanding  as  o*  a 
specified  date  within  90  days 


Amount  to  tM  outstanding  H  all  secunties 
beirtg  registered  are  scM 


Instructions.  1.  Securities  held  by  or  for  the 
account  of  the  issuer  thereof  are  not  to  be 
included  in  the  amount  outstanding,  but  the 
amount  so  held  shall  be  stated  in  a  note  to 
the  table.  Also  set  forth  in  a  note  to  the  table 
a  cross  reference  to  the  note  in  the  financial 
statements  containing  information  concerning 
the  extent  of  obligations  under  leases  on  real 
property. 

2.  Indebtedness  evidenced  by  drafts,  bills 


of  exchange,  bankers'  acceptances  or 
promissory  notes  may  be  set  forth  in  a  single 
aggregate  amount  under  an  appropriate 
caption  such  as  "Sundry  Indebtedness." 

3.  A  registrant  may,  at  its  option,  include  in 
the  table  the  capital  share  liabihty  in  dollars, 
as  well  as  the  amount,  of  each  class  of  shares 
shown  in  the  table,  together  with  capital 
surplus  and  earned  surplus.  Surplus  shall  be 
shown  in  the  same  manner  as  in  the  balance 


UMI 


21570 


Federal  Register  /  Vol.  44,  No.  70  /  Tuesday,  April  10.  1979  /  Rules  and  Regulations 


Federal  Regbter  /  Vol.  44.  No.  70  /  Tuesday.  April  10.  1979  /  Rules  and  Regulations 


21571 


sheet  of  the  registrant,  or  in  the  consolidated 
balance  sheet  of  the  registrant  and 
subsidiaries,  if  such  a  consolidated  balance 
sheet  is  included  in  the  prospectus. 

Item  6.  Description  of  Business 

(a)  General  development  of  business. 
Describe  the  general  development  of  the 
business  of  the  registrant,  its  subsidiaries  and 
any  predecessorfs)  during  the  past  five  years, 
or  such  shorter  period  as  the  registrant  may 
have  been  engaged  in  business.  Information 
shall  be  disclosed  for  earlier  periods  if 
material  to  an  understanding  of  the  general 
development  of  the  business. 

(1)  In  describing  developments,  information 
shall  be  given  as  to  matters  such  as  the 
following:  the  year  in  which  the  registrant 
was  organized  and  its  form  of  organization; 
the  nature  and  results  of  any  bankruptcy, 
receivership  or  similar  proceedings  with 
respect  to  the  registrant  or  any  of  its 
significant  subsidiaries:  the  nature  and 
results  of  any  other  material  reclassification, 
merger  or  consolidation  of  the  registrant  or 
any  of  its  significant  subsidiaries:  the 
acquisition  or  disposition  of  any  material 
amount  of  assets  otherwise  than  in  the 
ordinary  course  of  business:  and  any  material 
changes  in  the  mode  of  conducting  the 
business. 

Instruction:  The  following  requirement  in 
paragraph  (2)  applies  only  to  registrants 
(including  predecessors)  which  have  not 
received  revenue  from  operations  during  each 
of  the  three  fiscal  years  immediately  prior  to 
the  filing  of  the  registration  statement. 

(2)  Describe,  if  formulated,  the  registrant's 
plan  of  operation  for  the  remainder  of  the 
fiscal  year,  if  the  registration  statement  is 
filed  prior  to  the  end  of  the  registrant's 
second  fiscal  quarter.  Describe,  if  formulated, 
the  registrant's  plan  of  operation  for  the 
remainder  of  the  fiscal  year  and  for  the  first 
six  months  of  the  next  fiscal  year  if  the 
registration  statement  is  filed  subsequent  to 
the  end  of  the  second  fiscal  quarter.  If  such 
information  is  not  available,  the  reasons  for 
its  not  being  available  shall  be  stated. 
Disclosure  relating  to  any  plan  should  include 
such  matters  as: 

(i)  A  statement  in  narrative  form  indicating 
the  registrant's  opinion  as  to  the  period  of 
time  that  the  proceeds  from  the  offering  will 
satisfy  cash  requirements  and  whether  in  the 
next  six  months  it  will  be  necessary  to  raise 
additional  funds  to  meet  the  expenditures 
required  for  operating  the  business  of  the 
registrant.  The  specific  reasons  for  such 
opinion  shall  be  set  forth  and  categories  of 
expenditures  and  sources  of  cash  resources 
shall  be  identified:  however,  amounts  of 
expenditure  and  cash  resources  need  not  be 
provided.  In  addition,  if  the  narrative 
statement  is  based  on  a  cash  budget,  such 
budget  should  be  furnished  to  the 
Commission  as  supplemental  information,  but 
not  as  a  part  of  the  registration  statement. 

(ii)  An  explanation  of  material  product 
research  and  development  to  be  performed 
during  the  period  covered  in  the  plan, 

(iii)  Any  anticipated  material  acquisition  of 
plant  and  equipment  and  the  capacity 
tliereof. 


(iv)  Any  anticipated  material  changes  in 
number  of  employees  in  the  various 
departments  such  as  research  and 
development  production,  sales  or 
administration. 

(v)  Other  material  areas  which  may  be 
peculiar  to  the  registrant's  business. 

(b)  Narrative  description  of  business. 

(1)  Describe  the  business  done  and 
intended  to  be  done  by  the  registrant  and  its 
subsidiaries.  Such  description  should  include, 
if  material  to  an  understanding  of  the 
registrant's  business,  a  discussion  of: 

(a)  The  principal  products  produced  and 
services  rendered  and  the  principal  markets 
for  and  methods  of  distribution  of  such 
products  and  services. 

(b)  The  status  of  a  product  or  service  if  the 
issuer  has  made  public  information  about  a 
new  product  or  service  which  would  require 
the  investment  of  a  material  amount  of  the 
assets  of  the  registrant  or  is  otherwise 
material, 

(c)  The  estimated  amount  spent  during 
each  of  the  last  two  fiscal  years  on  company- 
sponsored  research  and  development 
activities  .determined  in  accordance  with 
generally  accepted  accounting  principles.  In 
addition,  state  the  estimated  dollar  amount 
spent  during  each  of  such  years  on  material 
customer-sponsored  research  activities 
relating  to  the  development  of  new  products, 
services  or  techniques  or  the  improvement  of 
existing  products,  services  or  techniques. 

(d)  The  number  of  persons  employed  by  the 
registrant  indicating  the  number  employed 
full  time. 

(e)  The  material  effects  that  compliance 
with  Federal.  State  and  local  provisions 
which  have  been  enacted  or  adopted 
regulating  the  discharge  of  materials  into  the 
environment,  or  otherwise  relating  to  the 
protection  of  the  environment,  may  have 
upon  the  capital  expenditures,  earnings  and 
competitive  position  of  the  registrant  and  its 
subsidiaries.  The  registrant  shall  disclose  any 
material  estimated  capital  expenditures  for 
environmental  control  facilities  for  the 
remainder  of  its  current  fiscal  year  and  for 
such  further  periods  as  the  registrant  may 
deem  material. 

(2)  The  registrant  should  also  describe 
those  distinctive  or  special  characteristics  of 
the  registrant's  operations  or  industry  which 
may  have  a  material  impact  upon  the 
registrant's  future  financial  performance. 
Examples  of  factors  which  might  be 
discussed  include  dependence  on  one  or  a 
few  major  customer  or  suppliers  (including 
suppliers  of  raw  materials  or  financing), 
existing  or  probable  governmental  regulation, 
expiration  of  material  labor  contracts  or 
patents,  trademarks,  licenses,  franchises, 
concessions  or  royalty  agreements,  unusual 
competitive  conditions  in  the  industry, 
cyclicality  of  the  industry  and  anticipated 
raw  material  or  energy  shortages  to  the 
extent  management  may  not  be  able  to 
secure  a  continuing  source  of  supply. 

(c)  Segment  data.  If  the  registrant  is 
required  to  include  segment  information  in  its 
financial  statements,  such  information  may 
be  disclosed  in  the  description  of  busines  or 
in  the  financial  statements.  If  such 
information  is  included  in  the  financial 


statements,  an  appropriate  cross  reference 
shall  be  included  in  the  description  of 
business. 

Item  7.  Description  of  Property 

Stale  briefly  the  location  and  general 
character  of  the  principal  plants,  and  other 
materially  important  physical  properties  of 
the  registrant  and  its  subsidiaries.  If  any  such 
property  is  not  held  in  fee  or  is  held  subject 
to  any  major  encumbrance,  so  state  and 
briefly  describe  how  held. 

Instruction.  What  is  required  ii  information 
essential  to  an  investor's  appraisal  of  the 
securities  being  registered.  Such  information 
should  be  furnished  as  will  reasonably  inform 
investors  as  to  the  suitability,  adequacy, 
productive  capacity  and  extent  of  utilization 
of  the  facilities  used  in  the  enterprise. 
Detailed  descriptions  of  the  physical 
characteristics  of  individual  properties  or 
legal  descriptions  by  metes  and  bounds  are 
not  required  and  should  not  be  given. 

Item  8.  Legal  Proceedings 

Briefly  describe  any  material  legal 
proceedings  other  than  ordinary  routine 
litigation  incidental  to  the  business  to  which 
the  registrant  or  any  of  its  subsidiaries  is  a 
party  or  of  which  any  of  their  property  is  the 
subject.  Include  the  name  of  the  court  or 
agency  in  which  the  proceedings  are  pending, 
the  date  instituted,  the  principal  parties 
thereto,  a  description  of  the  factual  basis 
alleged  to  underlie  the  proceeding  and  the 
relief  sought.  Include  similar  information  as 
to  any  such  proceedings  known  to  be 
contemplated  by  government  authorities. 

Instructions.  1.  If  the  business  ordinarily 
results  in  actions  for  negligence  or  other 
claims,  no  such  action  or  claim  need  be 
described  unless  it  departs  from  the  normal 
kind  of  such  actions. 

2.  .\'o  information  need  be  given  with 
respect  to  any  proceeding  which  involves 
primarily  a  claim  for  damages  if  the  amount 
involved,  exclusive  of  interest  and  costs,  does 
not  exceed  10  percent  of  the  current  assets  of 
the  registrant  and  its  subsidiaries  on  a 
consolidated  basis.  However,  if  any 
proceeding  presents  in  large  degree  the  same 
issues  as  other  proceedings  pending  or 
known  to  be  contemplated,  the  amount 
involved  in  such  other  proceedings  shall  be 
included  in  computing  such  percentage. 

3.  Notwithstanding  Instructions  1  and  2, 
any  material  bankruptcy,  receivership,  or 
similar  proceeding  with  respect  to  the 
registrant  or  any  of  its  significant  subsidiaries 
shall  be  described. 

4.  Any  material  proceeding  to  which  any 
director,  officer  or  affiliate  of  the  registrant, 
any  owner  of  record  or  beneficially  of  more 
than  5  percent  of  any  class  of  voting 
securities  of  the  registrant,  or  any  associate 
of  any  such  director,  officer  or  security  holder 
is  a  party  adverse  to  the  registrant  or  any  of 
its  subsidiaries  or  has  a  material  interest 
adverse  to  the  registrant  or  any  of  its 
subsidiaries  also  shall  be  described. 

5.  Notwithstanding  the  foregoing, 
administrative  or  judicial  proceedings  arising 
under  any  Federal,  state  or  local  provisions 
which  have  been  enacted  or  adopted 
regulating  the  discharge  of  materials  into  the 


environment  or  otherwise  relating  to  the 
protection  of  the  environment  shall  not  be 
deemed  "ordinary  routine  litigation 
incidental  to  the  business"  and  shall  be 
described  if  such  proceeding  is  material  to 
the  business  or  financial  condition  of  the 
registrant  or  if  it  involves  primarily  a  claim 
for  damages  and  the  amount  involved, 
exclusive  of  interest  and  costs,  exceeds  10 
pel  cent  of  the  current  assets  of  the  registrant 
and  its  subsidiaries  on  a  consolidated  basis. 
Any  such  proceedings  by  governmental 
authorities  shall  be  deemed  material  and 
shall  be  described  whether  or  not  the  amount 
of  any  claim  for  damages  involved  exceed  10 
percent  of  current  assets  on  a  consolidated 
basis  and  whether  or  not  such  proceedings 
are  considered  "ordinary  routine  litigation 
incidental  to  the  business":  Provided, 
however.  That  such  proceedings  which  are 
similar  in  nature  may  be  grouped  and 
described  generically,  stating:  The  number  of 
such  proceedings:  the  issues  "generally 
involved:  and,  if  such  proceedings  in  the 
aggregate  are  material  to  the  business  or 
financial  condition  of  the  registrant,  the  effect 
of  such  proceedings  on  the  business  or 
financial  condition  of  the  registrant. 

Item  9.  Directors  and  Executive  Officers 

(a)  Identification  of  directors.  List  the 
names  and  ages  of  all  directors  of  the 
registrant,  and  all  persons  nominated  or 
chosen  to  become  directors:  indicate  all 
positions  and  offices  with  the  registrant  held 
by  each  such  person;  state  his  term  of  office 
as  director  and  any  period(s)  during  which  he 
has  served  as  such:  briefly  describe  any 
arrangement  or  understanding  between  him 
and  any  other  person  or  persons  (naming 
such  person  (s))  pursuant  to  which  he  was  or 
is  to  be  selected  as  a  director  or  nominee. 

Instructions.  1.  Do  not  include 
arrangements  or  understandings  with 
directors  or  officers  of  the  registrant  acting 
solely  in  their  capacities  as  such. 

2.  No  nominee  or  person  chosen  to  become 
a  director  who  has  not  consented  to  act  as 
such  should  be  named  in  response  to  this 
item. 

(b)  Identification  of  executive  officers.  List 
the  names  and  ages  of  all  executive  officers 
of  the  registrant  and  all  persons  chosen  to 
become  executive  officers;  indicate  all 
positions  and  offices  with  the  registrant  held 
by  each  such  person:  state  his  term  of  office 
as  officer  and  the  period  during  which  he  has 
served  as  such  and  briefly  describe  any 
arrangement  or  understanding  between  him 
and  any  other  person  pursuant  to  which  he 
was  selected  as  an  officer. 

ln.<!tructions.  1.  Do  not  include 
arrangements  or  understandings  with 
directors  or  officers  of  the  registrant  acting 
solely  in  their  capacities  as  such. 

2.  No  person  chosen  to  become  an 
executive  officer  who  has  not  consented  to 
act  as  such  should  be  named  in  response  to 
this  item. 

3.  The  term  "executive  officer"  means  the 
president.  secretiir\'.  treasurer,  any  vice 
president  in  charge  of  a  principal  business 
function  (such  as  sales,  administration,  or 
finance)  and  any  other  person  who  performs 


similar  policy  making  functions  for  the 
registrant. 

(c)  Identification  of  certain  significant 
employees.  Where  the  registrant  employs 
persons  such  as  production  managers,  sales 
managers,  or  research  scientists,  who  are  not 
executive  officers,  but  who  make  or  are 
expected  to  make  significant  contributions  to 
the  business  of  the  registrant,  such  persons 
should  be  identified  and  their  background 
disclosed  to  the  same  extent  as  in  the  case  of 
executive  officers. 

(d)  Family  relationships.  State  the  nature 
of  any  family  relationship  between  Sny 
director,  executive  officer,  person  nominated 
or  chosen  by  the  registrant  to  become  a 
director  or  executive  officer  or  any  person 
named  in  response  to  paragraph  (c). 

Instruction.  The  term  "family  relationship" 
means  any  relationship  by  blood,  marriage, 
or  adoption,  not  more  remote  than  first 
cousin. 

(e)  Business  experience.  (1)  Give  a  brief 
account  of  the  business  experience  during  the 
past  five  years  of  each  director,  person 
nominated  or  chosen  to  become  a  director  or 
executive  officer,  and  each  person  named  in 
answer  to  paragraph  (c),  including  his 
principal  occupations  and  employment  during 
that  period  and  the  name  and  principal 
business  of  any  corporation  or  other 
organization  in  which  such  occupations  and 
employment  were  carried  on.  When  an 
executive  officer  or  person  named  in 
response  to  paragraph  (e)  has  been  employed 
by  the  registrant  or  a  subs'diary  of  the 
registrant  for  less  than  five  years,  a  brief 
explanation  should  be  included  as  to  the 
nature  of  the  responsibilities  undertaken  by 
the  individual  in  prior  positions  to  provide 
adequate  disclosure  of  his  prior  business 
experience.  What  is  required  is  information 
relating  to  the  level  of  his  professional 
competence  which  may  include,  depending 
upon  the  circumstances,  such  specific 
information  as  the  size  of  the  operation 
supervised. 

(2)  Directorships.  Indicate  any  other 
directorships  held  by  each  director  or  person 
nominated  or  chosen  to  become  a  director  in 
any  company  with  a  class  of  securities 
registered  pursuant  to  Section  12  of  the 
Exchange  Act  or  subject  to  the  requirements 
of  Section  15(d)  of  that  Act  or  any  company 
registered  as  an  investment  company  under 
the  Investment  Company  Act  of  1940,  naming 
such  company. 

(f)  Involvement  in  certain  legal 
proceedings.  Describe  any  of  the  following 
events  which  occurred  during  the  past  five 
years  and  which  are  material  to  an 
evaluation  of  the  ability  or  integrity  of  any 
direct-^r.  person  nominated  to  become  a 
director  or  execuiivc  officer  of  the  registrant. 

(1)  A  petition  under  the  Bankruptcy  Act  or 
any  State  insolvency  law  was  filed  by  or 
against,  or  a  receiver,  fiscal  agent  or  similar 
officer  was  appointed  by  a  court  for  the 
business  or  property  of  such  person,  or  any 
partnership  in  which  he  was  a  general 
partner  at  or  within  2  years  before  the  time  of 
such  filing,  or  any  corporation  or  business 
association  of  which  he  was  an  executive 
officer  at  or  within  two  years  before  the  time 
of  such  filing: 


(2)  Such  person  was  convicted  in  a  criminal 
proceeding  (excluding  traffic  violations  and 
other  minor  offenses); 

(3)  Such  person  was  the  subject  of  any 
order,  judgment,  or  decree,  not  subsequently 
reversed,  suspended  or  vacated,  of  any  court 
of  competent  jurisdiction  permanently  or 
temporarily  enjoining  him  from,  or  otherwise 
limiting  the  following  activities: 

(i)  Acting  as  an  investment  adviser, 
underwriter,  broker,  or  dealer  in  securities,  or 
as  an  affiliated  person,  director  or  employee 
of  any  investment  company,  bank,  savings 
and  loan  association,  or  insurance  company, 
or  engaging  in  or  continuing  any  conduct  or 
practice  in  connection  with  such  activity: 

(ii)  Engaging  in  any  type  of  business 
practice:  or 

(iii)  Engaging  in  any  activity  in  connection 
with  the  purchase  or  sale  of  any  security  or  in 
connection  with  any  violation  of  Federal  or 
state  securities  laws. 

(4)  Such  person  was  the  subject  of  any 
order,  judgment  or  decree,  not  subsequently 
reversed,  suspended  or  vacated,  of  any 
Federal  or  state  authority  barring,  suspending 
or  otherwise  limiting  for  more  than  60  days 
the  right  of  such  person  to  engage  in  any 
activity  described  in  paragraph  (f)(3)  of  this 
section  or  to  be  associated  with  persons 
engaged  in  any  such  activity. 

(5)  Such  person  was  found  by  a  court  of 
competent  jurisdiction  in  a  civil  action  or  by 
the  Commission  to  have  violated  any  Federal 
or  state  securities  law,  and  the  judgment  in 
such  civil  action  or  finding  by  the 
Commission  has  not  been  subsequently 
reversed,  suspended,  or  vacated. 

Instructions.  1.  For  purposes  of  computing 
the  5-year  period  referred  to  in  this 
paragraph,  the  date  of  a  reportable  event 
shall  be  deemed  the  date  on  which  the  final 
order,  judgment,  or  decree  was  entered,  or 
the  date  on  which  any  rights  of  appeal  from 
preliminary  orders,  judgments,  or  decrees 
have  lapsed.  With  respect  to  bankruptcy 
petitions,  the  computation  date  shall  be  the 
date  of  filing  for  uncontested  petitions  or  the 
date  upon  which  approval  of  a  contested 
petition  became  final, 

2,  If  any  event  specified  in  this 
subparagraph  (f)  has  occurred  and 
information  in  regard  thereto  is  omitted  on 
the  ground  that  it  is  not  material,  the 
registrant  may  furnish  to  the  Commission,  at 
time  of  filing,  as  supplemental  information 
and  not  as  part  of  the  registration  statement, 
a  description  of  the  event  and  a  statement  of 
the  reasons  for  the  omission  of  information  in 
regard  thereto, 

3.  The  registrant  is  permitted  to  explain 
any  mitigating  circumstances  associated  with 
events  reported  pursuant  to  this  paragraph. 

Item  10.  Remuneration  of  Directors  and 
Officers 

Furnish  the  following  information  in 
substantially  the  tabular  form  indicated  as  to 
all  remuneration  concerning  the  following 
persons  for  services  in  all  capacities: 

(a)  Each  of  the  five  highest  paid  persons 
who  are  officers  or  directors  of  the  registrant 
whose  aggregate  remuneration  exceeded 
$50,000,  naming  each  such  person. 


UMI 
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(bj  All  directors  and  officers  of  the  registrant  as  a  group,  without  naming  them. 


Name  of  md^tdual  Of  identity  of  group 


Capacities  m  which  remuneration  was 
recetved 


Aggregate  Remuneration 


Instructions.  1.  Information  is  to  be 
included  as  to  all  options,  securities,  or  other 
properly  given  for  services,  annuity,  pension. 
or  retirement  benefits;  bonus  or  profit  sharing 
pldns:  future  remuneration;  or  personal 
benefits.  In  case  of  remuneration  paid  or  to 
be  paid  otherwise  than  in  cash,  if  it  is 
imprdcticable  to  determine  the  cash  value 
thereof,  state  in  a  note  to  the  table  the  nature 
and  amount  thereof. 

2.  This  item  applies  to  any  person  who  was 
a  director  or  officer  of  the  registrant  at  any 
time  during  the  period  specified.  However, 
information  need  not  be  given  for  any  portion 
of  the  period  during  which  such  person  was 
not  a  director  or  officer  of  the  registrant. 

3.  This  item  is  to  be  answered  on  an 
accrual  basis  if  practicable:  if  not  so 
answered,  state  the  basis  used. 

4.  If  the  registrant  has  not  completed  a  full 
fiscal  year  since  its  organization  or  if  it 
acquired  or  is  to  acquire  the  majority  of  its 
assets  from  a  predecessor  within  the  current 
fiscal  year,  the  information  shall  be  given  for 
the  current  fiscal  year,  estimating  future 
payments,  if  necessary.  To  the  extent  that 
such  remuneration  is  to  be  computed  upon 
the  basis  of  a  percentage  of  profits,  it  will 
suffice  to  slate  such  percentage  without 
estimating  the  amount  of  such  profits  to  be 
paid. 

5.  Personal  benefits  Disclosure  shall  be 
provided  as  to  the  value  of  personal  benefits 
which  are  not  directly  related  to  job 
pr-rformdnce.  other  than  those  provided  to 
broad  categories  of  employees  and  which  do 
not  discriminate  in  favor  of  officers  or 
directors,  furnished  by  the  registrant  or  its 
subsidiaries  directly  or  through  third  parties 
to  each  of  the  specified  persons  and  groups, 
or  benefits  furnished  by  the  registrant  or  its 
subsidiaries  to  other  persons  which  indirectly 
benefit  the  specified  persons. 

(a)  Valuation.  Such  benefits  shall  be 
valued  on  the  basis  of  the  registrants  and 
subsidiaries'  aggregate  actual  incremental 
costs:  however,  if  such  aggregate  costs  are 
significantly  less  than  the  aggregate  amounts 
the  recipient  would  have  had  to  pay  to  obtain 
the  benefits,  appropriate  disclosure,  including 
the  aggregate  value  to  the  recipient,  should 
be  made  in  a  footnote  to  the  table. 

(b)  Conditional  exclusion  of  personal 
bene'its.  If  the  registrant  cannot  determine 
without  reasonable  effort  or  expense  the 
specific  amount  of  certain  personal  benefits, 
or  the  extent  to  which  benefits  are  personal 
rather  than  business,  the  amount  of  such 
personal  benefits  may  be  omitted  from  the 
taLle  provided  the  following  condition  is  met: 

Inquiry.  After  reasonable  inquiry,  the 
registrant  has  concluded  that  the  aggregate 
amounts  of  such  personal  benefits  which 
cannot  be  specifically  or  precisely 
ascertained  do  not  in  any  event  exceed 
$10,000  as  to  each  person  or,  in  the  case  of  a 
group,  $10,000  for  each  person  in  the  group 


and  has  concluded  that  the  information  set 
forth  in  the  table  is  not  rendered  malerially 
misleading  by  virtue  of  the  omission  of  the 
value  of  such  personal  benefits. 

(c)  Footnote  dieclosure.  If  as  to  a  person 
named  in  the  table  an  amount  representing 
personal  benefits  included  in  the  table 
exceeds  10  percent  of  the  aggregate  amount 
disclosed  or  $25,000.  whichever  is  less, 
include  a  footnote  to  the  table  staling  the 
dollar  amount  or  percentage  of  the  amount 
disclosed  represented  by  such  personal 
benefits  and  briefly  describing  the  kinds  of 
such  benefits. 

6.  Information  relating  to  any  pension  or 
retirement  benefits  need  not  be  disclosed  if 
the  amounts  to  be  paid  are  forr.puted  on  an 
actuarial  basis  under  any  plan  which 
provides  for  fixed  benefits  in  the  event  of 
retirement  at  a  specified  age  or  after  a 
specified  number  of  years  of  service. 

7.  Information  need  not  be  included  as  to 
payments  to  be  made  for.  or  benefits  to  be 
received  from,  group  life  or  accident 
insurance,  group  hospitalization  or  similar 
group  payments  or  benefits.  If  it  is 
impracticable  to  state  the  amount  of 
remuneration  payments  proposed  to  be  made, 
the  aggregate  amount  set  aside  or  accrued  to 
date  in  respect  of  such  payments  should  be 
slated. 

Item  11.  Options  to  Purchase  Securities 

Furnish  the  following  information  as  to 
options  to  purchase  securities  from  the 
registrant  or  any  of  its  subsidiaries  which  are 
outstanding  as  of  a  specified  date  within  30 
days  prior  to  the  date  of  filing. 

(a)  Describe  the  options,  stating  the 
material  provisions  including  the 
consideration  received  and  to  be  received  for 
such  options  by  the  grantor  thereof  and  the 
market  value  of  the  securities  called  for  on 
the  granting  date.  U,  however,  the  options  are 
"qualified  stock  options"  or  "restricted  stock 
options"  or  "options  granted  pursuant  to  a 
plan  qualifying  as  an  employee  stock 
purchase  plan."  as  those  terms  are  defined  in 
Section  422-424  of  the  Internal  Revenue  Code 
of  1954,  only  the  following  is  required,  (i)  A 
statement  to  that  effect,  (ii)  a  brief 
description  of  the  terms  and  conditions  of  the 
options  or  of  the  plan  pursuant  to  which  they 
were  issued,  and  (iii)  a  statement  of  the 
provisions  of  the  plan  or  options  with  respect 
to  the  relationship  between  the  option  price 
and  the  market  price  of  the  securities  at  the 
date  when  the  options  were  granted,  or  with 
respect  to  the  terms  of  any  variable  price 
option. 


(b)  State  (i)  the  title  and  amount  of  the 
securities  called  for  by  such  options;  (ii)  the 
purchase  prices  of  the  securities  called  for 
and  the  expiration  dates  of  such  options;  and 
(lii)  the  market  value  of  the  securities  called 
for  by  such  options  as  of  the  latest 
practicable  date. 

Instruction.  In  case  a  number  of  options  are 
outstanding  having  different  prices  and 
expiration  dates,  the  options  may  be  grouped 
by  prices  and  dates.  If  this  produces  more 
than  five  separate  groups,  then  there  may  be 
shown  only  the  range  of  the  expiration  dates 
and  the  average  purchase  prices,  i.e..  the 
aggregate  purchase  price  of  all  securities  of 
the  same  class  called  for  by  all  outstanding 
options  to  purchase  securities  of  that  class 
divided  b>  Ae  number  of  securities  of  such 
class  so  called  for. 

(c)  Furnish  separately  the  information 
called  for  by  paragraph  (b)  above  for  all 
options  held  by  (i)  each  director  or  officer 
named  in  answer  to  Item  10(a)  naming  each 
such  person,  (ii)  all  directors  and  officers  as  a 
group  without  naming  them,  (iii)  all  affiliates 
of  the  issuer,  and  (iv)  in  all  promoters. 

Instructions.  1.  The  term  "options"  as  used 
in  this  item  includes  all  options,  warrants  and 
rights  other  than  those  issued  to  security 
holders  on  a  pro  rata  basis. 

2.  The  extension  of  options  shall  be 
deemed  the  granting  of  options  within  the 
meaning  of  this  item. 

3.  Where  the  total  market  value  of 
securities  called  for  by  all  outstanding 
options  as  of  the  specified  date  referred  to  in 
this  item  does  not  exceed  $10,000  for  any 
officer  or  director  named  in  answer  to  Item 
10(a),  or  $50,000  for  all  officers  and  directors 
as  a  group,  or  for  all  option  holders  as  a 
group,  this  item  need  not  be  answered  with 
respect  to  options  held  by  such  person  or 
group. 

Item  12.  Security  Ownership  of  Certain 
Beneficial  Owners  and  Management 

(a)  Security  ownership  of  certain  beneficial 
owners.  Furnish  the  following  information,  as 
of  the  most  recent  practicable  date,  in 
substantially  the  tabular  form  indicated,  with 
respect  to  any  person  (including  any  "group" 
as  that  term  is  used  in  Section  13(d)(3)  of  the 
Securities  Exchange  Act  of  1934)  who  is 
known  to  the  registrant  to  be  the  beneficial 
owner  of  more  than  five  percent  of  any  class 
of  the  registrant's  voting  securities.  Show  in 
Column  (3)  the  total  number  of  shares 
beneficially  owned  and  in  Column  (4)  the 
percent  of  class  so  owned.  Of  the  number  of 
shares  shown  in  Column  (3),  indicate  by 
footnote  or  otherwise  the  amount  known  to 
be  shares  with  respect  to  which  such  listed 
beneficial  owner  has  the  right  to  acquire 
beneficial  ownership,  as  specified  in  Rule 
13d-3(d](l)  (17  CFR  240.13d-3(d)(l))  under  the 
Exchange  Act. 


(1) 
Title  ot  Class 


(2) 


Name  and  Address  of  Beneficial 
Owner 


(3) 

Amount  and  Nature  of  Beneficial 
Ownership 


(4) 
Percent  of  Class 


(b)  Security  ownership  of  management. 
Furnish  the  following  information,  as  of  the 
most  recent  practicable  date,  in  substantially 
the  tabular  form  indicated,  as  to  each  class  of 
equity  securities  of  the  registrant  or  any  of  its 
parents  or  subsidiaries,  other  than  directors' 
qualifying  shares,  beneficially  owned  by  all 
directors  naming  them  and  directors  and 
officers  of  the  registrant  as  a  group,  without 


naming  them.  Show  in  Column  (2)  the  total 
number  of  shares  beneficially  owned  and  in 
Column  (3)  the  percent  of  class  so  owned.  Of 
the  number  of  shares  shown  in  Column  (2), 
indicate,  by  footnote  or  otherwise,  the 
amount  of  shares  with  respect  to  which  such 
persons  have  the  right  to  acquire  beneficial 
ownership  as  specified  in  Rule  13d-3(d)(l)  [17 
CFR  240.13d-3(d)(l)]  under  the  Exchange  Act. 


(1) 
Trtteot  Class 


(2) 
Amount  BeneficiaKy  Owned 


(3) 
Percent  ol  Qass 


(c)  Changes  in  control.  Describe  any 
arrangements,  known  to  the  registrant, 
including  any  pledge  by  any  person  of 
securities  of  the  registrant  or  any  of  its 
parents,  the  operation  of  which  may  at  a 
subsequent  date  result  in  a  change  in  control 
of  the  registrant. 

Instructions.  1.  The  percentages  are  to  be 
Cd      latfed  on  the  basis  of  the  amount  of 
outbtanding  securities,  excluding  securities 
held  by  or  for  the  account  of  the  registrant  or 
its  subsidiaries  plus  securities  deemed 
outstanding  pursuant  to  Rule  13d-3(d){l)  (17 
CFR  240.13d-3(d)(l))  under  the  Exchange  Act. 

2.  For  the  purpo8etx)f  this  item,  beneficial 
ownership  shall  be  determined  in  accordance 
with  Rule  13d-3  (17  CFR  240.13d-3)  under  the 
Exchange  Act.  Include  such  additional  sub- 
columns  or  other  appropriate  explanation  of 
column  (3)  necessary  to  reflect  amounts  as  to 
which  the  beneficial  owner  has  (1)  sole 
voting  power,  (2)  shared  voting  power,  (3) 
sole  investment  power,  and  (4),  shared 
investment  power. 

3.  For  purposes  of  furnishing  information 
pursuant  to  paragraph  (a),  the  registrant  may 
indicate  the  source  and  date  of  such 
information. 

4.  Where  more  than  one  beneficial  owner  is 
known  to  be  listed  for  the  same  securities, 
appropriate  disclosure  should  be  made  to 
avoid  confusion. 

5.  Paragraph  (c)  does  not  require  a 
description  of  ordinary  default  provisions 
contained  in  the  charter,  trust  indentures  or 
other  governing  instruments  relating  to 
securities  of  the  registrant. 

6.  If  any  of  the  securities  being. registered 
are  to  be  offered  for  the  account  of  security 
holders,  name  each  such  security  holder  and 
state  the  amount  of  securities  owned  by  him, 
the  amount  to  be  offered  for  his  account,  and 
the  amount  to  be  owned  after  the  offering. 

7.  If.  to  the  knowledge  of  the  registrant  or 
any  principal  underwriter  of  the  securities 
being  registered,  more  than  five  percent  of 
any  class  of  voting  securities  of  the  registrant 
are  held  or  are  to  be  held  subject  to  any 
voting  trust  or  similar  arrangement,  state  the 
title  of  such  securities,  the  amount  held  or  to 
be  held  and  the  duration  of  the  agreement. 
Give  the  names  and  addresses  of  the  voting 
trustees  and  outline  briefly  their  voting  rights 
and  other  powers  under  the  agreement. 


Item  13.  Interest  of  Management  and  Others 
in  Certain  Transaction 

Describe  briefly  any  transactions  during 
the  previous  two  years  or  any  presently 
proposed  transactions,  to  which  the 
registrant  or  any  of  its  subsidiaries  was  or  is 
to  be  a  party,  in  which  any  of  the  following 
persons  had  or  is  to  have  a  direct  or  indirect 
material  interest,  naming  such  person  and 
stating  his  relationship  to  the  issuer,  the 
nature  of  his  interest  in  the  transaction  and. 
where  practicable,  the  amount  of  such 
interest: 

(1)  Any  director  or  officer  of  the  issuer, 

(2)  Any  nominee  for  election  as  a  director 

(3)  Any  security  holder  named  in  answer  to 
Item  12(a):  or 

(4)  Any  relative  or  spouse  of  any  of  the 
foregoing  persons,  or  any  relative  of  such 
spouse,  who  has  the  same  house  as  such 
person  or  who  is  a  director  or  officer  of  any 
parent  or  subsidiary  of  the  registrant. 

Instructions.  1.  See  Instruction  2  to  Item 
10(a).  No  information  need  be  given  in 
response  to  this  Item  as  to  any  remuneration 
or  other  transaction  reported  in  response  to 
Item  10  or  specifically  excluded  from  Item  10. 

2.  No  information  need  be  given  in  answer 
to  this  Item  as  to  any  transaction  where: 

(a)  The  rates  or  charges  involved  in  the 
transaction  are  determined  by  competitive 
bids,  or  the  transaction  involves  the 
rendering  of  services  as  a  common  or 
contract  carrier,  or  public  utility,  at  rates  or 
charges  fixed  in  conformity  with  law  or 
governmental  authority; 

(b)  The  transaction  involves  ser\ices  as  a 
bank  depositary  of  funds,  transfer  agent, 
registrar,  trustee  under  a  trust  indenture,  or 
similar  services; 

(c)  The  amount  involved  in  the  transaction 
or  a  series  of  similar  transactions,  including 
all  periodic  installments  in  the  case  of  any 
lease  or  other  agreement  providing  for 
periodic  payments  or  installments,  does  not 
exceed  $40,000:  or 

(d)  The  interest  of  the  specified  person 
arises  solely  from  the  ownership  of  securities 
of  the  issuer  and  the  specified  person 
receives  no  extra  or  special  benefit  not 
shared  on  a  pro  fata  basis  by  all  holders  of 
securities  of  the  class. 

3.  It  should  be  noted  that  this  Item  calls  for 
disclosure  of  indirect,  as  well  as  direct. 


material  interests  in  transactions.  A  person 
who  has  a  position  or  relationship  with  a 
firm,  corporation,  or  other  entity,  which 
engages  in  a  transaction  with  the  issuer  or  its 
subsidiaries  may  have  an  indirect  interest  in 
such  transaction  by  reason  of  such  position 
or  relationsHip.  However,  a  person  shall  be 
deemed  not  to  have  a  material  indirect 
interest  in  a  transaction  within  the  meaning 
of  this  Item  where: 

(a)  The  interest  arises  only  (i)  from  such 
person's  position  as  a  director  of  another 
corporation  or  organization  (other  than  a 
partnership)  which  is  a  party  to  the 
transaction,  or  (ii)  From  the  direct  or  indirect 
ownership  by  such  person  and  all  other 
persons  specified  in  subparagraphs  (1) 
through  (3)  above,  in  the  aggregate,  of  less 
than  a  10  percent  equity  interest  in  another 
person  (other  than  a  partnership)  which  is  a 
party  to  the  transaction,  or  (iii)  from  both 
such  position  and  ownership. 

(b)  The  interest  arises  only  from  such 
person's  position  as  a  limited  partner  in  a 
partnership  in  which  he  and  all  other  persons 
specified  in  (1)  through  (4)  above  had  an 
interest  of  less  than  10  percent:  or 

(c)  The  interest  of  such  person  arises  solely 
from  the  holding  of  an  equity  interest 
(including  a  limited  partnership  interest  but 
excluding  a  general  partnership  interest)  or  a 
creditor  interest  in  another  person  which  is  a 
party  to  the  transaction  with  the  issuer  or  any 
of  its  subsidiaries  and  the  transaction  is  not 
material  to  such  other  person. 

4.  Include  the  name  of  each  person  whose 
interest  in  any  transaction  is  described  and 
the  nature  of  the  relationships  by  reason  of 
which  such  interest  is  required  to  be 
described.  The  amount  of  the  interest  of  any 
specified  person  shall  be  computed  without 
regard  tothe  amount  of  the  profit  or  loss 
involved  in  the  transaction.  Where  it  is  not 
practicable  to  state  the  approximate  amount 
of  the  interest,  the  approximate  amount 
involved  in  the  transaction  shall  be  disclosed. 

5.  Information  should  be  included  as  to  any 
material  underwriting  discounts  and 
commissions  upon  the  sale  of  securities  by 
the  registrant  where  any  of  the  specified 
persons  was  or  is  to  be  a  principal 
underwriter  or  is  a  controlling  person,  or 
member,  of  a  firm  which  was  or  is  to  be 
aprincipal  underwriter.  Information  need  not 
be  given  concerning  ordinary  management 
fees  paid  by  underwriters  to  a  managing 
underwriter  pursuant  to  an  agreement  among 
underwriters  the  parties  to  which  do  not 
include  the  registrant  or  its  subsidiaries. 

6.  As  to  any  transaction  involving  the 
purchase  or  sale  of  assets  by  or  to  the 
registrant  or  any  subsidiary,  otherwise  than 
in  the  ordinary  course  of  business,  state  the 
cost  of  the  assets  to  the  purchaser  and  if 
acquired  by  the  seller  within  two  years  prior 
to  the  transaction,  the  cost  thereof  to  the 
seller. 
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7.  Information  shall  be  furnished  in  answer 
to  this  item  with  respect  to  transactions  not 
excluded  above  which  involve  remuneration 
from  the  registrant  or  its  subsididries.  directly 
or  indirectly,  to  any  of  the  specified  persons 
for  services  in  any  capacity  unless  the 
interest  of  such  persons  arises  solely  from  the 
ownership  individually  and  in  the  aggregate 
of  less  than  10%  of  any  class  of  equity 
securities  of  another  corporation  furnishing 
the  services  to  the  registrant  or  its 
subsidiaries. 

8.  The  foregoing  instructions  specify  certain 
transactions  and  interests  as  to  which 
information  may  be  omitted  in  answering  this 
item.  There  may  be  situations  where, 
although  the  foregoing  instructions  do  not 
expressly  ^iuthorize  nondisclosure,  the 
interest  of  h  specified  person  in  the  particular 
transaction  or  series  of  transactions  is  not  a 
material  interest.  In  that  case,  information 
regarding  such  interest  and  transaction  is  not 
required  to  be  disclosed  in  response  to  this 
item.  The  materiality  of  any  interest  or 
transaction  is  to  be  determined  on  the  basis 
of  the  significance  of  the  information  to 
investors  in  light  of  all  of  the  circumstances 
of  the  particular  transaction.  The  importance 
of  the  interest  to  the  person  having  the 
interest,  the  relationship  of  the  parties  to  the 
transaction  to  each  other  and  the  amount 
involved  in  the  transaction  are  among  the 
factors  to  be  considered  in  determining  the 
significance  of  the  information  to  investors. 

Item  14.  Securities  Being  Registered 

(a)  If  capital  stock  is  being  registered,  state 
the  title  of  the  class  and  furnish  the  following 
information: 

(1)  Outline  briefly  (i)  dividend  rights;  (ii) 
voting  rights;  (iii)  liquidation  rights;  (iv)  pre- 
emptive rights:  (v)  conversion  rights;  (vi) 
redemption  provisions;  (vii)  sinking  fund 
provisions;  and  (viii)  liability  to  further  calls 
or  to  assessment  by  the  registrant. 

(2)  If  the  rights  of  holders  of  such  stock 
may  be  modified  otherwise  than  by  a  vote  of 
a  majority  or  more  of  the  shares  outstanding, 
voting  as  a  class,  so  state  and  explain  briefly. 

(3)  Outline  briefly  any  restriction  on  the 
repurchase  or  redemption  of  shares  by  the 
registrant  while  there  is  any  arrearage  in  the 
payment  of  dividends  or  sinking  funds 
installments.  If  there  is  no  such  restriction,  so 
state. 

Instructions.  1.  This  item  requires  only  a 
brief  summary  of  the  provisions  which  are 
pertinent  from  an  investment  standpoint.  A 
complete  legal  description  of  the  provisions 
referred  to  is  not  required  and  should  not  be 
given.  Do  not  set  forth  the  provisions  of  the 
governing  instruments  verbatim;  only  a 
succinct  resume  is  required. 

2.  If  the  rights  evidenced  by  the  securities 
being  registered  are  materially  limited  or 
qualified  by  the  rights  of  any  other  class  of 
securities,  include  such  information  regarding 
such  other  securities  as  will  enable  investors 
to  understand  the  rights  evidenced  by  the 
securities  being  registered. 

(b)  If  long-term  debt  is  being  registered, 
outline  briefly  such  of  the  following  as  are 
relevant: 


(1)  Provisions  with  respect  to  interest, 
conversion,  maturity,  redemption, 
amortization,  sinking  fund  or  retirement. 

(2)  Provisions  with  respect  to  the  kind  and 
priority  of  any  lien  securing  the  issue, 
together  with  a  brief  identification  of  the 
principal  properties  subject  to  such  lien. 

(3)  Provisions  restricting  the  declaration  of 
dividends  or  requiring  the  maintenance  of 
any  ratio  of  assets,  the  creation  or 
maintenance  of  reserves  or  the  maintenance 
of  properties. 

(4)  Provisions  permitting  or  restricting  the 
issuance  of  additional  securities,  the 
withdrawal  of  cash  deposited  against  such 
issuance,  the  incurring  of  additional  debt,  the 
release  or  substitution  of  assets  securing  the 
issue,  the  modification  of  the  terms  of  the 
security,  and  similar  provisions. 

Instructions.  1.  In  the  case  of  sec:ured  debt, 
there  should  be  stated  (i)  the  approximate 
amount  of  unbonded  bondable  property 
available  for  use  against  the  issuance  of 
bonds,  as  of  the  most  recent  practicable  date, 
and  (ii)  whether  the  securities  being 
registered  are  to  be  issued  against  such 
property,  against  the  deposit  of  cash,  or 
otherwise. 

2.  Provisions  permitting  the  release  of 
assets  upon  the  deposit  of  equivalent  funds 
or  the  pledge  of  equivalent  property,  or  the 
release  of  property  no  longer  required  in  the 
business,  obsolete  property  or  property  taken 
by  eminent  domain,  the  application  of 
insurance  moneys,  and  similar  provisions, 
need  not  be  described. 

(5)  The  name  of  the  trustee  and  the  nature 
of  any  material  relationship  with  the 
registrant  or  any  of  its  affiliates:  the 
percentage  of  securities  of  the  class 
necessary  to  require  the  trustee  to  take 
action,  and  what  indemnification  the  trustee 
may  require  before  proceeding  to  enforce  the 
lien. 

(G)  The  general  type  of  event  which 
constitutes  a  default  and  whether  or  not  any 
periodic  evidence  is  required  to  be  furnished 
as  to  the  absence  of  default  or  as  to 
compliance  with  the  terms  of  the  idenfure. 

Instruction.  Instructions  1  and  2  under 
paragraph  (a)  above  shall  also  apply  to  this 
item.  Section  305(a)(2)  of  the  Trust  Indenture 
Act  of  1939  shall  not  be  deemed  to  require  the 
inclusion  in  the  registration  statement  or  in 
the  prospectus  of  any  information  not 
required  by  this  form. 

(c)  If  securities  other  than  capital  stock  or 
long-term  debt  are  being  registered,  outline 
briefly  the  rights  evidenced  thereby.  If 
subscription  warrants  or  rights  are  being 
registered,  state  the  title  and  amount  of 
securities  called  for,  the  period  during  which 
and  the  price  at  which  the  warrants  or  rights 
are  exercisable. 

Item  15.  Financial  Statements  and 
Instructions 

The  following  financial  statements  for  the 
issuer,  or  for  the  issuer  and  its  predecessors, 
prepared  in  accordance  with  generally 
accepted  accounting  principles  and  practices 
shall  be  filed  as  a  part  of  the  registration 
statement.  Regulation  S-X,  Form  and  Content 
of  Financial  Statements,  shall  not  apply  to 
the  preparation  of  such  financial  statements. 


The  report  of  the  independent  accountant 
shall  comply  with  the  requirements  of  Article 
2  of  Regulation  S-X. 

(a)  Balance  Sheets  of  the  Registrant. 

(1)  The  registrant  shall  file  a  consolidated 
balance  sheet  as  of  a  date  within  90  days 
prior  to  the  dale  of  filing  the  registration 
statement.  This  balance  sheet  need  not  be 
audited  if  it  is  not  as  of  the  latest  fiscal  year. 

(2)  If  the  balance  sheet  required  by 
paragraph  (a)  is  not  audited,  there  shall  be 
filed  in  addition  an  audited  balance  sheet  as 
of  a  date  within  one  year  unless  the  fiscal 
year  of  the  registrant  has  ended  within  90 
days  prior  to  the  date  of  filing,  in  which  case 
the  audited  balance  sheet  may  be  as  of  the 
end  of  the  preceding  fiscal  year. 

(b)  Statements  of  Income.  Changes  in 
Financial  Condition,  and  Other  Stockholders' 
Equity. 

The  registrant  shall  file  consolidated 
statements  of  income,  statements  of  changes 
in  financial  condition,  and  statements  of 
other  stockholders'  equity  for  each  of  the  two 
fiscal  years  preceding  the  date  of  the  most 
recent  balance  sheet  being  filed  and  for  the 
interim  period,  if  any.  between  the  end  of  the 
most  recent  of  such  fiscal  years  and  the  date 
of  the  most  recent  balance  sheet  being  filed. 
These  statements  shall  be  audited  to  the  date 
of  the  most  recent  audited  balance  sheet 
being  filed. 

If  an  income  statement  is  filed  for  an 
interim  period,  an  unaudited  income 
statement  for  a  comparable  period  of  the 
prior  year  shall  also  be  filed.  In  connection 
with  any  unaudited  income  statements  for  an 
interim  period,  a  statement  shall  be  made 
that  all  adjustments  necessary  for  a  fair 
statement  of  the  results  for  such  period  have 
been  included.  If  all  such  adjustments  are  of 
a  normal  recurring  nature,  a  statement  to  that 
effect  shall  be  made;  otherwise  these  shall  be 
furnished  as  supplementary  information,  but 
not  as  a  part  of  the  registration  statement,  in 
a  letter  describing  in  detail  the  nature  and 
amount  of  any  adjustments  other  than  normal 
recurring  adjustments,  entering  into  the 
determination  of  the  results  shown. 

(c)  Past  Successions  to  Other  Businesses. 
(1)  If,  during  the  period  for  which  its 

income  statements  are  required,  the 
registrant  has  by  purchase  or  by  pooling  of 
interests  succeeded  to  one  or  more 
businesses  which  in  the  aggregate  are 
significant,  the  additions,  eliminations  and 
other  changes  effected  in  the  succession  shall 
be  appropriately  set  forth  in  a  note  or 
supporting  schedule  to  the  balance  sheets 
being  filed,  and,  if  a  purchase  has  been 
effected  during  the  most  recent  fiscal  year  or 
in  a  subsequent  period,  pro  forma  statements 
of  income  reflecting  the  combined  operations 
of  the  entities  shall  be  furnished  in  columnar 
form  for  the  latest  fiscal  year  and  any  interim 
periods.  In  addition,  furnish  audited  income 
statements,  separate  or  combined  as 
appropriate,  for  such  business  or  businesses 
for  such  period  prior  to  the  purchase  as  may 
be  necessary  when  added  to  the  time,  if  any, 
for  which  income  statements  after  the 
purchase  are  filed  to  cover  the  same  period 
for  which  income  statements  of  the  registrant 
are  required  in  Item  (b)  above.  The  test  of 
significance  shall  be  based  on  the  tests  used 


in  the  term  "significant  eubsidiaries"  in 
Article  l/)2(uj  of  Rfgulation  S-X.  " 

(2)  This  instruction  shall  not  apply  with 
respect  to  the  registrant's  succession  to  the 
business  of  any  totally  held  subsidiary  or  to 
the  succession  of  one  or  more  businesses  if 
such  businesses,  considered  in  the  aggregate, 
jfvould  not  meet  the  test  of  a  significant 
subsidiary. 

(d)  Future  Successions  to  Other  Businesses. 

(1)  If.  after  the  date  of  the  most  recent 
balance  sheet  filed  pursuant  to  paragraph  (a) 
above,  the  registrant  by  purchase  or  by 
pooling  of  interests  succeeded  or  is  about  to 
succeed  to  one  or  more  busmesses  or 
acquired  or  is  about  to  acquire  an  investment 
in  a  business  the  investment  in  which  is 
required  to  be  accounted  for  by  the  equity 
method,  there  shall  be  filed  for  such 
businesses  financial  statements,  combined  if 
appropriate,  which  would  be  required  if  they 
were  registering  securities  on  Form  S-18 
under  the  Act.  In  addition,  to  reflect  the 
succession  to  any  businesses,  there  shall  be 
filed  in  columnar  form  (i)  a  balance  sheet  of 
the  r^strant  (ii)  the  balance  sheets  of  the 
constituent  businesses,  (iii)  the  changes  to  be 
effected  in  the  successioa  and  (iv)  the  pro 
forma  balance  sheet  of  the  registrant  giving 
effect  to  the  plan  of  succession.  There  shall 
also  be  filed  pro  forma  statements  of  income 
in  columnar  form  for  the  periods  for  which 
the  results  of  (^>erations  of  the  acquired 
business  would  have  been  included  in  the 
registrant's  income  statement  for  a  pooling  of 
interests  or  would  have  been  presented  on  a 
pro  forma  basis  for  a  purchase  had  the 
succession  occurred  on  the  date  of  the  latest 
balance  sheet  filed.  By  a  note  to  the  financial 
statements  or  otherwise,  a  brief  explanation 
of  the  changes  shall  be  given.    . 


"  Artide  1.02(u)  of  Refulatron  S-X  provides  that 
the  term  "u^nifisant  subsidiary"  means  (1)  a 
subsidiary  or  (2j  a  subsidiary  and  its  subsidiaries 
which  meet  any  of  the  conditions  described  below 
based  on  (i)  the  most  recent  annual  financial 
statements,  including  consolidated  financial 
statements,  of  such  subsidiary  which  would  be 
required  to  tie  fiied  if  audi  subsidiary  were  a 
registrant  and  (ii)  the  most  recent  annual 
consolidiited  financial  statements  of  the  registrant 
being  filed: 

(a)  The  parent's  and  its  other  subsidiaries' 
investments  in  and  advances  fa  or  their 
proportionate  share  (based  on  their  equity  interests) 
of  the  total  assets  (after  intercompany  eliminations) 
of.  the  subsidiar>'  exceed  10  percent  of  the  total 
assets  of  the  parent  and  its  consolidated 
subsidiaries. 

(b)  Tbe  parent's  and  its  other  subsidiaries' 
proportionate  share  (based  on  their  equity  interests) 
of  the  total  sales  and  revenues  (after  intercompany 
eliminations)  of  the  subsidiary  exceeds  10  percent 
of  the  total  sales  and  revenues  of  the  parent  and  its 
consolidated  subsidiaries. 

(c)  The  parent's  and  its  other  subsidiaries'  equity 
in  the  income  before  income  taxes  and 
extraordinary  items  of  the  subsidiary  exceeds  10 
percent  of  such  income  of  the  parent  and  its 
consolidated  subsidiaries:  Provided.  That  if  such 
income  of  the  parent  and  its  consolidated 
subsidiaries  is  at  least  10  percent  lower  than  the 
average  of  such  income  for  the  last  five  fiscal  years 
such  average  incomp  may  be  substituted  in  the 
determination. 

As  defined  in  Article  1.02(v)  of  Regulation  S-X.  a 
"subsidiary"  of  a  specified  person  is  an  affiliate 
controlled  by  such  person  directly,  or  indirecdy 
through  one  or  more  iirierioediaries. 


(2)  The  acquisition  of  secuiitieB  shall  be 
deemed  to  be  the  acquisition  of  a  business  if 
such  securities  give  control  of  the  business  or 
combined  with  securities  already  held  give 
such  control 

(3)  No  financial  statonenta  need  by  filed, 
however,  for  any  business  acquired  or  to  be 
acquired,  or  for  any  business  in  which  an 
investment  acquired  or  to  be  acquired  is 
required  to  be  accoonted  for  by  the  equity 
method,  from  a  totally  held  subsidiary.  In 
addition,  the  statements  of  any  one  or  more 
such  businesses  may  be  omitted  if  the 
businesses,  considered  in  the  aggregate, 
would  not  meet  the  test  of  a  significant 
subsidiary  as  defined  in  Article  lJ02{\i]  of 
Regulation  S-X. 

(e)  The  financial  statements  shall  be 
presented  in  accordance  with  generally 
accepted  accounting  principles  and  practices 
in  the  United  States  or,  in  the  case  of  a 
Canadian  company,  a  reconciliation  to  such 
shall  be  provided. 

Part  II 

Information  Not  Required  in  Prospectus 

Item  16.  Marketing  Arrangements 

Briefly  describe  any  arrangement  known  to 
the  registrant  or  to  any  person  named  in 
answer  to  Item  2  or  10(a)  made  for  any  of  the 
following  purposes: 

(a)  To  hmit  or  restrict  the  sale  of  other 
securities  of  the  same  class  as  those  to  be 
offered  for  the  period  of  distribution. 

(b)  To  stabilize  the  market  for  any  of  the 
securities  to  be  offered. 

(c)  For  withholding  commissions,  or 
otherwise  to  hold  each  underwriter  or  dealer 
responsible  for  the  distribution  of  his 
participation. 

Instruction.  If  the  answer  to  this  item  is 
contained  in  an  exhibit,  the  item  may  be 
answered  by  cross-reference  to  the  relevant 
paragraphs  of  the  exhibit. 

Item  17.  Other  Expenses  of  Issuance  and 
Distribution 

Furnish  a  reasonably  itemized  statement  of 
all  expenses  in  connection  with  the  issuance 
and  distribution  of  the  securities  being 
registered,  other  than  underwriting  discounts 
and  commissions. 

Instruction.  Insofar  as  practicable, 
registration  fees.  Federal  taxes.  State  taxes 
and  fees,  trustees'  and  transfer  agents'  fees, 
cost  of  printing  and  engraving,  and  legal, 
accounting  and  engineering  fees  shall  be 
separately  itemized.  The  information  may  be 
given  as  subject  to  future  contingencies.  If  the 
amounts  of  any  items  are  not  known, 
estimates  designated  as  such  shall  be  given. 

Item  18.  Relationship  with  Registrant  of 
Experts  Named  in  Registration  Statement 

If  any  expert  named  in  the  registration 
statement  as  having  prepared  or  certified  any 
part  thereof  was  employed  for  such  purpose 
on  a  contingent  basis  or,  at  the  time  of  such 
preparation  or  certification  or  at  any  time 
thereafter,  had  a  substantial  interest  in  the 
registrant  or  any  of  its  parents  or  subsidiaries 
or  was  connected  with  the  registrant  or  any 
of  its  subsidiaries  as  a  promoter,  underwriter, 
voting  trustee,  director,  officer  or  empkiyee. 


furnish  a  brief  statement  of  the  nature  of  such 
contingent  basis,  interest  or  connectioo. 

Instruction.  In  the  case  of  an  accountant, 
any  direct  financial  interest  or  any  material 
indirect  financial  interest  held  during  the 
period  covered  by  the  financial  statements 
prepared  or  certified  shall  be  deemed  a 
"substantial  interest"  for  the  purpose  of  this 
item. 

Item  19.  Recent  Sales  of  Unregistered 
Securities 

Furnished  the  following  information  as  to 
all  securities  of  the  registrant  sold  by  the 
registrant  within  the  past  three  years  whidi 
were  not  registered  under  the  Securities  Act 
of  1933.  Include  sales  of  reacquired  securities 
as  well  as  new  issues,  securities  issued  in 
exchange  for  property,  services,  or  other 
securities,  and  new  securities  resulting  from 
the  modification  of  outstanding  securities. 

(aj  Give  the  date  of  sale  and  the  title  and 
amount  of  securities  sold. 

(b)  Give  the  names  of  the  principal 
underwriters,  if  any.  As  to  any  securities  sold 
not  publicly  offered,  name  the  persons  or 
identify  the  class  of  persons  to  whom  the 
securities  were  sold. 

(c)  As  to  securities  sold  for  cash,  state  the 
aggregate  offering  price  and  the  aggregate 
underwriting  discounts  or  commissions.  As  to 
any  securities  sold  otherwise  than  for  cash, 
state  the  nature  of  the  transaction  and  the 
nature  and  aggregate  amount  of 
consideration  received  by  the  registrant. 

(d)  Indicate  the  section  of  the  Act  or  the 
Rule  of  the  Commission  under  which 
exemption  from  registration  was  claimed  and 
state  briefly  the  facts  relied  upon  to  make  the 
exemption  available. 

Instructions.  1.  Information  need  not  be  set 
forth  as  to  notes,  drafts,  bills  of  exchange  or 
bankers'  acceptances  which  mature  not  later 
than  nine  months  from  the  date  of  issuance. 

2.  If  the  sales  were  made  in  a  series  of 
transactions,  the  information  may  be  given 
by  such  totals  and  periods  as  will  reasonably 
convey  the  information  required. 

Item  20.  Exhibits 

List  all  exhibits  filed  as  a  part  of  the 
registration  statement. 

(a)  Exhibits. 

(b)  Statement  of  eligibility  and  qualification 
of  each  person  designated  to  act  as  trustee 
under  an  indenture  to  be  quahfied  under  the 
Trust  Identure  Act  of  1939. 

Undertakings 

A.  The  following  undertaking  should  be 
included  in  the  registration  statement  if 
equity  securities  are  to  be  offered: 

"The  undersigned  registrant  hereby 
undertakes  to  provide  to  the  underwriter  at 
the  closing  specified  in  the  underwriting 
agreement  certificates  in  such  denominations 
and  registered  in  such  names  as  required  by 
the  underwriter  to  pennit  prompt  delivery  t<\ 
each  purchaser." 

Note. — ^.  Any  request  for  acceleration 
should  be  accompanied  by  a  representation 
from  the  underwriter  that  the  registrant  has 
been  requested  to  provide  sufficient 
certificates  in  such  denominations  as  tu 
permit  prompt  delivery. 
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B.  The  following  undertaking,  with 
appropriate  modifications  to  suit  the 
particular  case,  shall  be  included  in  the 
registration  statement  if  the  securities  being 
registered  are  to  be  offered  to  existing 
security  holders  pursuant  to  warrants  or 
rights  and  any  securities  not  taken  by 
security  holders  are  to  be  reoffered  to  the 
public. 

"The  undersigned  registrant  hereby 
undertakes  to  supplement  the  prospectus, 
after  the  expiration  of  the  subscription 
period,  to  set  forth  the  results  of  the 
subscription  offer,  the  transactions  by  the 
underwriters  during  the  subscription  period, 
the  amount  of  unsubscribed  securities  to  be 
purchased  by  the  underwriters  and  the  terms 
of  any  subsequent  reoffering  thereof.  If  any 
public  offering  by  the  underwriters  is  to  be 
made  on  terms  differing  from  those  set  forth 
on  the  cover  page  of  the  prospectus,  a  post- 
effective  amendment  will  be  filed  to  set  forth 
the  terms  of  such  offering." 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  the  registrant  has  duly 
caused  this  registration  statement  to  be 
signed  on  its  behalf  by  the  undersigned, 
thereunto  duly  authorized,  in  the  City 
of ,  and  State  of ,  on 


the- 


day- 


-.19—. 


(Registrant) 
By- 


(Signature  and  Title) 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  below  by  the 
following  persons  in  the  capacities  and  on  the 
dates  indicated. 
(Date) 


(Signature) 


(Title) 

Instructions.  1.  The  registration  statement 
shall  be  signed  by  the  registrant,  its  principal 
executive  officer  or  officers,  its  principal 
Hnancial  officer,  its  controller  or  principal 
accounting  officer  and  by  at  least  the 
majority  of  the  board  of  directors  or  persons 
performing  similar  functions.  If  the  registrant 
is  a  Canadian  person,  the  registration 
statement  shall  also  be  signed  by  its 
authorized  representative  in  the  United 
States. 

2.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  Indicate  each  capacity  in 
which  he  signs  the  registration  statement. 

Instructions  as  to  Exhibits 

Subject  to  the  rules  regarding  incorporation 
by  reference,  the  follcwing  exhibits  shall  be 
filed  as  a  part  of  the  registration  statement. 
Exhibits  shall  be  appropriately  lettered  or 
numbered  for  convenient  reference.  Exhibits 
incorporated  by  reference  may  bear  the 
designation  given  in  the  previous  filing. 
Where  exhibits  are  incorporated  by 


reference,  the  reference  shall  be  made  in  the 
list  of  exhibits  called  for  by  Item  18. 

1.  Copies  of  each  underwriting  contract 
with  a  principal  underwriter,  each  syndicate 
agreement  and  each  purchase,  sub- 
underwriting  or  sellmg  group  agreement  or 
letter  pursuant  to  which  the  securities  being 
registered  are  to  be  distributed  or,  if  the 
terms  of  such  documents  are  not  determined, 
the  proposed  forms  thereof. 

2.  Copies  of  the  charter  and  by-laws  as 
presently  in  effect. 

3.  (a)  Specimens  or  copies  of  all  securities 
being  registered  hereunder  and  copies  of  all 
constitutent  instruments  defining  the  rights  of 
holders  of  long-term  debt  of  the  registrant 
and  of  all  subsidiaries  for  which  consolidated 
or  unconsolidated  financial  statements  are 
required  to  be  filed. 

(b)  There  need  not  be  filed,  however,  (1) 
any  instrument  with  respect  to  long-term  debt 
not  being  registered  hereunder  if  the  total 
amount  of  securities  authorized  thereunder 
does  not  exceed  5%  of  the  total  assets  of  the 
registrant  and  its  subsidiaries  on  a 
consolidated  basis  and  if  there  is  filed  an 
agreement  to  furnish  a  copy  of  such 
instrument  to  the  Commission  upon  request, 

(2)  any  instrument  with  respect  to  any  class 
of  securities  if  appropriate  steps  to  assure  the 
redemption  or  retirement  of  such  class  will  be 
taken  prior  to  or  upon  delivery  by  the 
registrant  of  the  securities  being  registered,  or 

(3)  copies  of  instruments  evidencing  script 
certificates  for  fractions  of  shares. 

(c)  If  any  of  the  securities  being  registered 
are,  or  are  to  be,  issued  under  an  indenture  to 
be  qualified  under  the  Trust  Indenture  Act  of 
1939.  the  copy  of  such  indenture  which  is 
filed  as  an  exhibit  shall  include  or  be 
accompanied  by  (1)  a  reasonably  itemized 
and  informative  table  of  contents,  and  (2)  a 
cross-reference  sheet  showing  the  location  in 
the  indenture  of  the  provisions  inserted 
pursuant  to  Section  310  through  319(a) 
inclusive  of  the  Trust  Indenture  Act  of  1939. 

4.  Copies  of  any  plan  setting  forth  the  terms 
and  conditions  upon  which  outstanding 
options,  warrants  or  rights  to  purchase 
securities  of  the  registrant  or  its  subsidiaries 
from  the  registrant  or  any  of  its  affiliates 
have  been  issued,  together  with  specimen 
copies  of  such  options,  warrants,  or  rights:  or, 
if  not  issued  pursuant  to  such  a  plan,  copies 
of  each  such  option,  warrant  or  right. 

5.  An  opinion  of  counsel,  as  to  the  legality 
cf  the  securities  being  registered,  indicating 
whether  they  will  when  sold  be  legally 
is.sued,  fully  paid  and  non-assessable,  and,  if 
debt  securities,  whether  they  will  be  binding 
obligations  of  the  registrant. 

6.  Copies  of  each  material  foreign  patent 
for  an  invention  not  covered  by  a  United 
States  patent.  If  a  substantial  part  of  the 
securities  to  be  offered  or  of  the  proceeds 
tJierefrom  has  been  or  is  to  be  used  for  the 
particular  purpose  of  acquiring,  developing  or 
exploiting  one  or  more  material  patents  or 
patent  rights,  furnish  a  list  showing  the 
number  and  a  brief  identification  of  each 
such  patent  or  patent  right. 

7.  If  any  discount  on  capital  shares  is 
shown  as  a  deduction  from  capital  shares  on 
the  most  recent  balance  sheet  being  filed  tor 
the  registrant,  there  shall  be  filed  a  statement 


of  the  circumstances  under  which  such 
discount  arose  and  an  opinion  of  counsel  as 
to  the  legality  of  the  issuance  of  the  shares  to 
which  such  discount  relates.  The  opinion 
shall  set  forth  any  applicable  constitutional 
and  statutory  provisions  and  shall  cite  any 
decisions  which  in  the  opinion  of  counsel  are 
controlling. 

8.  If  the  registrant  has  any  shares  the 
preference  of  which  upon  involuntary 
liquidation  exceeds  the  par  or  stated  val  e 
thereof,  there  shall  be  filed  an  opinion  of 
counsel  as  to  whether  there  are  any 
restrictions  upon  surplus  by  reason  of  such 
excess  and  also  as  to  any  remedies  available 
to  security  holders  before  or  after  payment  of 
any  dividend  that  would  reduce  surplus  to  an 
amount  less  than  the  amount  of  such  excess. 
The  opinion  shall  set  forth  any  applicable 
constitutional  and  statutory  provisions  and 
shall  cite  any  decisions  which,  in  the  opinion 
of  counsel,  are  controlling. 

9.  Copies  of  any  voting  trust  agreement 
referred  to  in  answer  to  Item  10. 

10.  Copies  of  all  pension,  retirement  or 
other  deferred  compensation  plans,  contracts 
or  arrangements.  If  any  such  plan,  contract  or 
arrangement  is  not  set  forth  in  a  formal 
docimient.  furnish  a  reasonably  detailed 
description  thereof.  Copies  of  any  available 
booklet  or  other  written  description  of  any 
such  plan,  contract  or  arrangement  shall  also 
be  filed. 

11.  (a)  Copies  of  every  material  contract 
not  made  in  the  ordinary  course  of  business 
which  is  to  be  performed  in  whole  or  in  part 
at  or  after  the  filing  of  the  registration 
statement  or  which  was  made  not  more  than 
two  years  before  filing,  except  contracts 
called  for,  or  the  omission  of  which  is 
expressly  authorized  by  the  foregoing 
instructions.  Only  contracts  need  be  filed  as 
to  which  the  registrant  or  a  subsidiary  of  the 
registrant  is  a  party  or  has  succeeded  to  a 
party  by  assumption  or  assignment,  or  in 
which  the  registrant  or  such  subsidiary  has  a 
beneficial  interest. 

(b)  If  the  contract  is  such  as  ordinarily 
accompanies  the  kind  of  business  conducted 
by  the  registrant  and  its  subsidiaries,  it  is 
made  in  the  ordinary  course  of  business  and 
need  not  be  filed,  unless  it  falls  within  one  or 
more  of  the  following  categories,  in  which 
case  it  should  be  filed  except  where 
immaterial  in  amount  or  significance: 

(1)  Directors,  officers,  promoters,  voting 
trustees,  security  holders  named  in  answer  to 
Item  12  or  underwriters  are  parties  thereto 
except  where  the  contract  merely  involves 
purchase  or  sale  of  current  assets  having  a 
determinable  market  price,  at  such  price. 

(2)  It  is  of  such  materiality  as  to  call  for 
specific  reference  to  it  in  the  prospectus. 

(3)  The  registrant's  business  is 
substantially  dependent  upon  it.  as  in  the 
case  of  continuing  contracts  to  sell  the  major 
part  of  registrant's  production  in  the  case  of  a 
manufacturing  enterprise  or  to  purchase  the 
major  part  of  registrant's  requirements  of 
goods  in  the  case  of  a  distributing  enterprise, 
or  licenses  to  use  a  patent  or  formula  upon 
which  registrant's  business  depends  to  a 
material  extent. 

(4)  It  calls  for  the  acquisition  or  sale  of 
fixed  assets  for  a  consideration  exceeding 


15%  of  all  fixed  assets  of  the  registrant  and 
its  subsidiaries. 

(5)  It  is  a  lease  under  which  a  significant 
part  of  the  property  described  under  Item  7  is 
held  by  the  registrant,  or 

(6)  The  amount  of  the  contract,  or  its 
importance  to  business  of  the  registrant  and 
its  subsidiaries,  are  material,  and  its  terms 
and  conditions  are  of  a  nature  of  which 
investors  reasonably  should  be  informed. 

(c)  Any  management  contract  or  bonus  or 
profit-sharing  plan,  contract  or  arrangemet 
(or  if  not  set  forth  in  any  formal  document,  a 
written  description  thereof)  except  the 
following,  shall  be  deemed  material  and  shall 
be  filed: 

(1)  Ordinary  purchase  and  sales  agency 
agreements. 

(2)  Agreements  with  managers  of  stores  in 
a  chain  organization  or  similar  organization. 

(3)  Contracts  providing  for  labor  or 
salesmen's  bonuses  or  payments  to  a  class  of 
security  holders,  as  such. 

Appendix 

Prior  Delivery  of  Preliminary  Prospectus 
Securities  Act  Release  No.  4968  (April  24, 
19()9) 

The  Commission  again  called  attention  to 
the  continued  high  volume  of  registration 
statements  filed  under  the  Securities  Act  of 
1933,  and  noted  that  the  number  of 
companies  filing  registration  statements  for 
the  first  time  continues  to  mount,  so  that  well 
over  half  of  the  filings  now  being  made  are  by 
such  companies. The  Commission  emphasized 
that  the  investing  public  should  be  aware  thai 
many  such  offerings  of  securities  are  of  a 
highly  speculative  character  and  that  the 
prospectus  should  be  carefully  examined 
before  an  investment  decision  is  reached.  It  is 
characteristic  of  such  speculative  issues  that 
the  company  has  been  recently  organized, 
that  the  promoters  and  other  selected  persons 
have  obtained  a  disproportionately  large 
number  of  shares  for  a  nominal  price  with  the 
consequent  dilution  in  the  assets  to  be 
contributed  by  the  investing  public,  and  that 
the  underwriters  receive  fees  and  other 
benefits  which  are  high  in  relation  to  the 
proceeds  to  the  issuer  and  which  further 
dilute  the  investment  values  being  offered. 

The  Commission  has  declared  its  policy  in 
Rule  460  (17  CFR  230.460)  that  it  will  not 
accelerate  the  effective  date  of  a  registration 
statement  unless  the  preliminary  prospectus 
contained  in  the  registration  statement  is 
distributed  to  underwriters  and  dealers  who 
it  is  reasonably  anticipated  will  be  invited  to 
participate  in  the  distribution  of  the  security 
to  be  offered  or  sold.  The  purpose  of  this 
requirement  is  to  afford  all  persons  effecting 
the  distribution  a  means  of  being  informed 
with  respect  to  the  offering  so  that  they  can 
advise  their  customers  of  the  investment 
merits  of  the  security.  Particularly  in  the  case 
of  a  first  offering  by'a  nonreporting  company, 
salesmen  should  obtain  and  read  the  current 
preliminary  or  final  prospectus  before 
offering  the  security  to  their  clients. 

The  Commission  also  announced,  in  the 
exercise  of  its  responsibilities  in  accelerating 
the  effective  date  of  a  registration  statement 
under  section  8(a]  of  the  Securities  Act  of 
1933,  and  particularly  the  statutory 


requirement  that  it  have  due  regard  to  the 
adequacy  of  the  information  respecting  the 
issuer  theretofore  available  to  the  public,  that 
it  will  consider  whether  the  persons  making 
an  offering  of  securities  of  an  issuer  which  is 
not  subject  to  the  reporting  requirements  of 
section  13  or  15(d)  of  the  Securities  Exchange 
Act  of  1934,  have  taken  reasonable  steps  to 
furnish  preliminary  prospectuses  to  those 
persons  who  may  reasonably  be  expected  to 
be  purchasers  of  the  securities.  The 
Commission  will  ordinarily  be  satisfied  by  a 
written  statement  from  the  managing 
underwriter  to  the  effect  that  it  has  been 
informed  by  participating  underwriters  and 
dealers  that  copies  of  the  preliminary 
prospectus  complying  with  Rule  433(a)  (17 
CFR  230.433(a))  have  been  or  are  being 
distributed  to  all  persons  to  whom  it  is  then 
expected  to  mail  confirmations  of  sale  not 
less  than  48  hours  prior  to  the  time  it  is 
expected  to  mail  such  confirmations.  Such 
distribution  should  be  by  air  mail  if  the 
confirmations  will  be  sent  by  air  mail,  or  a 
longer  period  to  compensate  for  the 
difference  in  the  method  of  mailing  the 
prospectus  should  be  provided.  Of  course,  if 
the  form  of  preliminary  prospectus  so 
distributed  was  inadequate  or  inaccurate  in 
material  respects,  acceleration  will  be 
deferred  until  the  Commission  has  received 
satisfactory  assurances  that  appropriate 
correcting  materials  (including  a 
memorandum  of  changes)  has  been  so 
distributed. 

In  view  of  the  situation  above  discussed, 
the  Commission  proposes  to  invoke  this 
acceleration  policy  immediately.  When  the 
Commission  gains  sufficient  experience 
under  this  policy,  it  anticipates  proposing 
appropriate  revision  of  its  mles. 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Section  249.310  is  amended  by 
amending  the  General  Instructions  and 
Instructions  as  to  Financial  Statements 
as  follows: 

§  249.310  Form  10-K,  annual  report 
pursuant  to  section  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934. 

General  instructions 

***** 

|.  Issuers  Filing  on  Form  S-J8 
If  the  issuer  is  subject  to  the  reporting 
requirements  of  Section  15(d)  of  the  Exchange 
Act  and  such  obligation  results  solely  from 
the  issuer  having  filed  a  registration 
statement  on  Form  S-18  which  has  become 
effective  during  the  last  fiscal  year,  the  issuer 
may  include  the  information  called  for  by 
Form  S-18  Item  6,  Description  of  Business; 
Item  10,  Remuneration  of  Directors  and 
Officers:  and  Item  13,  Interest  of  Management 
and  Others  in  Certain  Transactions,  in  heu  of 
the  information  called  for  by  Item  1,  Business, 
and  Item  15,  Remuneration  and  Transactions, 
herein.  Item  2,  Summary  of  Operations,  may 
be  omitted  at  the  election  of  such  issuer. 

If  a  registrant  remains  subject  to  Section 
15(d),  or  becomes  subject  to  Section  12,  after 
the  year  of  its  Form  S-IS  offering,  it  will  then 


be  required  to  comply  with  the  general  Form 
10-K  item  requirements  for  its  subsequent 
reports. 


Instnictioiw  as  to  Financial  Statements 

***** 

(9)  Issuers  Filing  on  Form  S-IS 

(a)  Notwithstanding  the  requirements  of 
the  foregoing  instructions,  if  the  issuer  is 
subject  to  the  reporting  provisions  of  Section 
15(d)  and  such  obligation  results  solely  from 
the  issuer  having  filed  a  registration 
statement  on  Form  S-18  which  has  become 
effective  under  the  Securities  Act  of  1933 
during  the  last  fiscal  year,  the  following 
audited  financial  statements  for  the  issuer,  or 
the  issuer  and  its  predecessors,  prepsired  in 
accordance  with  generally  accepted 
accounting  principles  and  practices  may  be 
filed.  The  provisions  of  Regulation  S-X.  Form 
and  Content  of  Financial  Statements,  shall 
not  apply  to  financial  statements  prepared 
pursuant  to  this  instruction.  The  report  of  the 
independent  accountant  shall  comply  with 
the  requirements  of  Article  2  of  Regulation  S- 
X. 

(1)  A  balance  sheet  shall  be  furnished  as  of 
the  end  of  each  of  the  last  two  fiscal  years. 

(2)  Consolidated  statements  of  income, 
statements  of  changes  in  financial  condition, 
and  statements  of  other  stockholders'  equity 
shall  be  furnished  for  each  of  the  last  two  full 
fiscal  years. 

(b)  A  Form  10-K  filed  for  the  fiscal  year 
immediately  following  the  fiscal  year  during 
which  the  registrant  has  had  a  registration 
statement  on  Form  S-16  become  effective 
may  include  financial  statements  prepared  as 
follows: 

(1)  Financial  statements  for  the  most  recent 
fiscal  year  shall  be  prepared  in  accordance 
with  Regulation  S-X. 

(2)  Financial  statements  for  the  prior  year, 
previously  disclosed  in  the  Registration 
Statement  on  Form  S-18  in  accordance  with 
generally  accepted  accounting  principles  and 
practices,  do  not  need  to  include  the 
compliance  items  and  schedules  of 
Regulation  S-X,  but  should  be  recast  to  show 
the  same  line  items  as  are  set  forth  for  the 
most  recent  fiscal  year. 

(10)  Filing  of  Other  Financial  Statements  in 
Certain  Cases 

[No  change  from  former  instruction  9  of 
Instructions  As  to  Financial  Statements  of 
Form  10-K] 


Effective  Date  and  Certain  Findings 

Form  S-18  and  related  amendments 
are  effective  April  10, 1979. 

As  required  by  Section  23(a)(2)  of  the 
Exchange  Act,  the  Commission  has 
specifically  considered  the  impact  which 
the  amendments  adopted  herein  would 
have  on  competition  and  has  concluded 
that  they  would  impose  no  significant 
burden  on  competition.  In  any  event,  the 
Commission  has  determined  that  any 
possible  burden  will  be  outweighed,  and 
is  necessary  and  appropriate  to  achieve. 
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the  benefits  of  these  amendments  to 
investors  and  registrants. 

(Sees.  6,  7.  8,  10.  19(a),  48  Stat.  78.  79.  81.  85; 
sees.  205,  209,  48  Stat.  906,  908;  sec.  301.  54 
Stat.  857;  sec.  8,  68  Stat.  685;  sec.  1,  79  Stat. 
1051;  sec.  308(a)(2),  90  Stat.  57;  sees.  13,  15(d). 
23(a),  48  Stat.  894,  895,  90k;  sec.  203(a),  49 
Stat.  704;  sees.  3,  8,  49  Stat.  1377,  1379;  sees  4. 
6, 10.  7P  Stat.  569,  570-574,  580;  see.  2.  82  Stat. 
454;  sees.  1,  2,  84  Stat.  1497;  sees.  10.  18.  89 
Stat.  119,  155;  see.  308(b),  90  Stat.  57;  (15 
U.S.C.  77f.  77g.  77h,  77j.  77s(a).  78m.  78o(d), 
78w(a))) 

Statutory  Authority 

The  adoption  of  Form  S-18,  the 
amendments  of  Rules  27  and  30-6  of  the 
Commission's  Organization  Rules,  the 
amendments  of  Rules  455  and  463  under 
the  Securities  Act  of  1933,  and  the 
amendment  to  Guide  23  of  the  Guides 
for  Preparation  and  Filing  of 
Registration  Statements  under  the 
Securities  Act  of  1933  are  pursuant  to 
Sections  6,  7,  8. 10  and  19(a)  of  the 
Securities  Act  of  1933.  The  amendment 
to  Form  10-K  is  pursuant  to  Sections  13, 
15(d)  and  23(a)  of  the  Securities 
Exchange  Act  of  1934. 

The  Commission  finds  that  any 
changes  in  the  amended  provisions  from 
those  published  in  Securities  Act 
Release  No.  5915  have  already  been 
generally  subject  to  comment  and  are 
either  technical  in  nature  or  less 
burdensome  than  previous  proposals  so 
that  further  notice  and  rulemaking 
procedures  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  are  not  necessary. 

By  the  Commission. 

Shirley  E.  Hollis. 

Assistanl  Scrretiir}- 

April  3,  1979. 

IRfllease  No.  33-6049.  ,W-I5H91| 
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DEPARTMENT  OF  TRANSPORTATION 

Urban  Mass  Transportation 
Adn>jni8tration 

Urt>an  Initiatives  Program;  Program 
Guidelines 

agency:  Urban  Mass  Transportation 
Administration.  DOT. 

ACTION:  Notice  and  Request  for 
Comments. 

SUMMARY:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
is  issuing  a  notice  containing  its 
guidelines  for  the  Urban  Initiatives 
Program  which  explains  and  implements 
the  Program.  The  Program  provides 
funding  for  certain  mass  transportation 
related  projects  that  enhance  urban 
development. 

DATES:  1.  The  guidelines  in  this  notice 
are  effecti\e  April  4.  1979. 

2.  Comments  on  the  guidelines  must 
be  received  by  June  8,  1979. 

ADDRESS:  Comments  on  the  guidelines 
should  be  submitted  to  UMTA  Docket 
No.  79-A,  Urban  Mass  Transportation 
Administration.  Room  9320,  UCC-10,  400 
7th  Street,  SW..  Washington,  D.C.  20590. 
All  comments  and  suggestions  received 
will  be  available  for  examination  at  the 
above  address  between  8;30  a.m.  and 
5:00  p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Casimir  Bonkowski,  Office  of  Grants 
Assistance,  Phone:  (202)  472-7037. 

SUPPLEMENTARY  INFORMATION:  On 

March  27, 1978,  the  President  announced 
his  Urban  Policy  which  consists  of  a 
comprehensive  set  of  policy  statements 
to  guide  Federal  actions  for  urban 
America.  On  February  15,  1979.  the 
Secretary  of  Transportation  announced 
that  UMTA  would  administer  an  Urban 
Initiatives  Program  which  follows  the 
guidelines  established  by  the  President's 
Policy. 

Transit-related  projects  that 
contribute  to  the  revitalization  of  the 
nation's  cities  are  eligible  for  funding 
under  the  Program.  UMTA  has 
programmed  funds  totaling  S200  million 
for  fiscal  year  1979  to  assist  in  financing 
urban  transit  and  transit-related 
projects,  such  as  joint  development, 
intermodal  terminals,  and  transit  malls, 
that  enhance  public  transportation, 
encourage  economic  and  community 
development,  and  stimulate  new 
employment  among  long-term 
unemployed  and  disadvantaged  people 
in  urban  areas.  The  funding  level  is 
expected  to  remain  constant  at  a  ceiling 
of  $200  million  per  year  through  FY  1983. 


Applications  for  Urban  Initiatives 
Program  grants  will  be  accepted  and 
processed  through  UMTA's  regional 
offices.  The  most  promising  projects  will 
be  referred  to  UMTA  Headquarters, 
where  they  will  be  placed  in  national 
competition  for  funding.  The  projects 
selected  for  funding  will  be  those  that 
best  meet  the  UMTA  criteria  and 
contribute  most  to  the  achievement  of 
the  President's  Policy  objectives.  The 
guidelines  for  applicants  are  set  out  in 
the  Appendix  to  this  notice. 

Interested  parties  are  invited  to 
submit  written  views  or  comments 
concerning  the  guidelines.  Each 
comment  should  include  the  name  and 
address  of  the  person  submitting  the 
comment,  reference  the  docket  number 
(79-A),  identify  the  specific  section  of 
the  guidelines  to  which  each  comment 
applies,  and  include  sufficient  detail  to 
indicate  the  basis  on  which  each 
comment  is  made.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  any  changes  are  made  to  the 
guidelines. 

The  Administrator  has  determined 
that  it  is  in  the  public  interest  to  issue 
the  guidelines  immediately  in  order  to 
assure  full  understanding  of  the 
implementation  of  this  program  which  is 
beneficial  to  the  public.  However, 
opportunity  for  public  comment  is  being 
provided  because  it  is  anticipated  that  it 
will  result  in  UMTA  receiving  useful 
information  to  aid  in  assessing  the 
guidelines. 

Dated;  April  4,  1979. 

Riduid  S.  Page. 

Administrator. 

Appendix — Urban  Initiatives  Guidlines 

/.  Background  and  Program  Objectives 

On  March  27. 1978.  the  President 
announced  his  Urban  Policy  which  consists 
of  a  comprehensive  set  of  policy  statements 
to  guide  Federal  actions  and  programs  for 
urban  America.  The  Urban  Mass 
Transportation  Administration  will  carry  out 
the  mass  transit  component  of  the  Urban 
Policy  through  an  Urban  Initiatives  Program, 
authority  for  which  is  provided  in  Section 
3(a)(l)D  of  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended  (the  Act)  (this 
section  was  amended  by  Sec.  302(a)  of  the 
Surface  Transportation  Assistance  Act  of 
1978).  This  section  authorizes  the  financing  of 
"transportation  projects  which  enhance  the 
effectiveness  of  any  mass  transportation 
project  and  are  physically  or  functionally 
related  to  such  mass  transportation  project  or 
which  create  new  or  enhanced  coordination 
between  public  transportation  and  other 
forms  of  transportation,  either  of  which 
enhance  urban  economic  development  or 
incorporate  private  investment  including 
commercial  and  residential  development." 


The  Act  further  identifies  activities  eligible 
for  funding  by  specifying  that  "the  term 
'eligible  costs'  includes  property  acquisition, 
demolition  of  existing  structures,  site 
preparation,  utilities,  building  foundations, 
walkways,  open  space,  and  the  acquisition, 
construction,  and  improvement  of  facilities 
and  equipment  for  intermodal  transfer 
facilities  and  transit  malls,  but  does  not 
include  the  construction  of  commercial 
revenue-producing  facilities,  whether  publicly 
or  privately  owned,  or  of  those  portions  of 
public  facilities  not  related  to  mass 
transportation.  The  Secretary  shall  require 
that  all  grants  and  loans  under  this  paragraph 
be  subject  to  such  terms,  conditions, 
requirements,  and  provisions  as  the  Sepretary 
determines  necessary  or  appropriate  for 
purposes  of  this  section,  including 
requirements  for  the  disposition  of  net  / 

increases  in  value  or  real  property  resulting 
from  the  project  assisted  under  this  section." 

//.  Eligible  Recipients 

Any  public  agency  eligible  for  UMTA 
planning  or  capital  assistance  is  eligible  for 
Urban  Initiatives  grants  and  loans.  For 
example,  transit  authorities,  local 
governments.  States,  and  their  agencies  are 
eligible  for  capital  grants  and  loans.  In 
addition,  Metropolitan  Planning 
Organizations  are  eligible  for  planning  grants 
and  may  pass  funds  through  to  local 
governments,  transit  authorities  and  quasi- 
public  development  corporations.  UMTA  will 
not  fund  a  quasi-public  development 
corporation  directly,  unless  it  qualifies  as  a 
public  body.  A  public  body  may,  however, 
pass  through  funds  to  such  a  quasi-public 
development  corporation  to  manage  a 
project. 

///.  Funding 

The  funding  authorization  for  the  Urban 
Initiatives  Program  is  found  in  Section 
4(c)(1)(B)  of  the  Act.  "In  each  fiscal  year,  not 
more  than  $200,000,000  of  the  sums 
appropriated  pursuant  to  subparagraph  (A) 
shall  be  available  for  grants  and  loans 
approved  under  Section  3(a)(1)(D)  of  this 
Act." 

In  each  fiscal  year,  up  to  $200,000,000  of  the 
funds  authorized  under  Section  3  of  the  Act 
will  be  used  to  finance  Urban  Initiatives 
grants.  This  funding  level  is  expected  to 
remain  constant  at  a  ceiling  of  S200  million 
per  year  through  FY  83. 

In  developing  Section  3  projects,  applicants 
are  to  be  encouraged  to  undertake  sufficient 
environmental  analysis  and  engineering  to 
enable  the  project  to  be  fully  funded  at  the 
time  of  its  initial  approval. 

In  addition  to  the  $200  million  Section  3 
set-aside,  $1  million  in  Technical  Study 
assistance  (Sec.  8  of  the  Act)  has  been  set 
aside  to  support  joint  development  feasibility 
and  market-related  analyses.  The  Section  8 
funds  will  be  allocated  on  an  as-needed 
basis,  nationally,  to  advance  joint 
development  concepts  to  a  stage  where  an 
application  may  be  submitted  for  capital 
assistance. 

Funding  through  FAUS  should  be  sought 
for  those  aspects  of  a  project  which  are 
FAUS  eligible. 


Federal  Reguter  /  Vol.  44.  No.  70  /  Tuesday,  April  10,  1979  /  Notices 


21581 


IV.  Eligible  Project  Categories 

To  qualify  for  consideration  under  the 
funding  authorization  of  the  Urban  Initiatives 
Program,  a  project  must  extend  beyond  the 
scope  of  traditional  transit  improvements  to 
clearly  demonstrate  a  significant  degree  of 
impact  on  the  urban  physical  and  economic 
environment,  including  increased  private 
investment,  enhanced  interagency 
coordination  and  the  support  of  social  goals 
including  increased  employment 
opportunities  and  accessibility  for 
disadvantages  groups. 

Projects  which  do  not  contain  a  significant 
transit  element  are  not  eligible  for  funding. 

Transit  projects  which  do  not  qualify  under 
the  Urban  Initiatives  Program  may  be  eligible 
for  funding  through  the  normal  Section  3 
process. 

In  presenting  the  following  categories  of 
eligible  Urban  Initiatives  Projects,  emphasis 
is  placed  on  those  aspects  of  the  following 
which  will  clearly  estabhsh  compliance  with 
Urban  Policy  Program  Objectives  (set  out  in 
Section  V  of  these  guidelines). 

A.  Intermodal  Transfer  Facilities 

These  include  the  construction  and 
improvement  of  facilities  which  provide  for 
the  integration  of  urban  public  transportation 
systems  with  other  forms  of  public  and 
private  transportation  such  as  intercity  bus 
and  rail,  taxis,  and  parking  in  order  to 
increase  access  and  facilitate  transfers.  The 
intermodal  facility  must  be  the  property  of  a 
public  body.  Private  entities  that  contract  to 
occupy  space  in  facilities  funded  under  the 
Urban  Initiatives  program  must  pay  a  fair 
share  of  the  cost  of  such  facilities,  through 
rental  payments  and  other  means.  The 
proceeds  from  rental  payments  or  other 
reimbursements  must  be  used  to  offset 
eligible  local  transit  expenses. 

1.  Eligible  Project  Costs 

Eligible  projects  costs  include,  but  are  not 
limited  to: 

'Design  and  engineering  studies 

'Acquisition  of  real  property,  facilities  and 
equipment. 

'Roadbeds,  tracks  and  bus  ramps. 

'Pedestrian  concurses.  and  related 
equipment  and  facilities. 

'Loading  shelters. 

'Parking  facilities  located  on  the  fringe  of  a 
major  activity  center  or  used  in  conjunction 
with  park-and-ride  services. 

'Improvements  of  existing  bus  or  rail 
transit  terminals,  stations,  major  transfer 
points,  and  shelters  as  well  as  other  facilities 
directly  related  to  the  linking  of  public 
transportation  facilities  with  other  modes  of 
fransportation. 

'Passenger  terminals  which  benefit 
distressed  areas. 

UMTA  funding  of  parking  facilities  will  be 
considered  on  a  case-by-case  basis.  In 
developing  proposals  which  include  parking 
facilities,  the  applicant  must  demonstrate 
that:  (1)  The  provision  of  parking  is  essential 
to  the  viability  of  the  project;  and  (2)  the 
proposed  parking  will  enhance  the 
effectiveness  of  existing  and  proposed  mass 
fransit  services  and  faciUties.  In  addition,  it  is 
desirable  that  parking  facilities  proposed  for 


UMTA  funding  adequately  conform  to  local 
parking  plans  and  policies  which  serve  to 
enhance  public  transportation  services.  The 
applicant  must  provide  all  necessary 
documentation  regarding  the  provision  and 
justification  for  UMTA  funding  of  parking 
facilities. 

B.  Transit  Malls 

Transit  malls  are  a  combination  of 
pedestrian  system  improvements  and 
preferential  treatment  of  transit  vehicles  on 
city  streets.  The  most  common  of  these 
include  streets  which  have  been  improved  for 
pedestrian  us.  but  retain  a  roadway  reserved 
exclusively  for  transit  vehicles  as  part  of  the 
city-wide  or  regional  transit  system. 

1.  Eligible  Project  Costs 

Eligible  project  costs  include,  but  are  not 
limited  to: 

'Design  and  engineering. 

*Mall  construction  activities  such  as 
surveying,  utility  relocation  (to  the  extent 
that  the  utility  is  not  responsible  for  such 
costs),  materials  testing,  construction 
management. 

'Street,  sidewalk  and  utility  construction. 

'Traffic  control  devices. 

'Street  furniture  and  structures. 

'Landscaping. 

'Passenger  and  pedestrian  amenities. 

C.  Joint  Development  Projects 

Ininf  .-tpvplonmenl  projects  include 
commercial,  residential,  industrial  or  mixed 
use  developments  which  may  be  induced  by 
and/or  enhance  the  effectiveness  of  mass 
transportation  projects.  These  include  private 
development  activities  associated  with  new 
rail  rapid  transit,  automated  guideway 
systems,  the  extensions  of  existing  systems, 
and  Federal,  State,  or  local  investments  in 
existing  facilities. 

Joint  development  projects  must  include  a 
transit  element.  Specifically,  projects  must: 
(1)  Enhance  the  effectiveness  of  a  significant 
mass  tansportation  project  and  be  physically 
or  functionally  related  to  such  mass 
transportation  project;  or  (2)  create  new  or 
enhanced  coordination  between  public 
transportation  and  other  forms  of 
transportation.  In  addition,  all  joint 
development  projects  must  enhance  urban 
economic  development  through  the 
incorporation  of  private  investment  including 
office,  commercial,  and/or  residential 
development. 

Physically  related  projects  are  those 
projects  which  provid^a  direct  physical 
connection  with  mass  transportation  services 
or  facilities.  They  may  include  projects 
involving  air  rights  over  stations  or  adjacent 
property. 

Functionally  related  projects  are  those 
projects  which  are  related  by  activity  and  use 
and  are  functionally  linked  (with  or  without 
direct  physical  connection]  to  the  mass 
transportation  services  or  facilities. 
Functional  relationships  should  reflect  the 
distance  most  people  will  walk  between 
fransit  services  and  facilities  and  various 
other  activities  and  facihties. 

The  eligible  project  area  will  be  defined  on 
a  case-by-case  basis. 


1.  Eligible  Project  Costs 

Eligible  project  costs  include,  but  are  not 
limited  to: 

'Site  design,  engineering,  real  estate 
packaging,  and  environmental  analysis  as 
appropriate. 

'Land  acquisition  and  write  down, 
relocation,  demolition,  site  preparation,  and 
project-related  utilities. 

'Foundations  and  substructure 
improvements  for  buildings  over  transit 
facilities. 

'Pedestrian  connections  and  access  links 
between  mass  transportation  services  and 
related  development. 

'Street  lighting  and  integral,  project-related 
parking  facilities. 

'Open  space,  site  amenities  and  related 
street-scape  improvements  such  as  street 
furniture  and  landscaping. 

'Other  facihties  and  infrastructure 
investments  needed  to  induce  significant 
private  investment  and  to  improve  access 
between  new  or  existing  development  and 
mass  fransportation  facilities. 

UMTA  funding  of  parking  facilities  will  be 
considered  on  a  case-by-case  basis.  In 
developing  proposals  which  include  parking 
facilities,  the  applicant  must  demonstrate 
that:  (1)  The  provision  of  parking  is  essential 
to  the  viability  of  the  project;  and  (2)  the 
proposed  parking  will  enhance  the 
effectiveness  of  existing  and  proposed  mass 
fransit  services  and  facilities.  In  addition,  it  is 
desirable  that  parking  facilities  proposed  for 
UMTA  funding  adequately  conform  to  local 
parking  plans  and  policies  which  serve  to 
enhance  public  transportation  services.  The 
applicant  must  provide  all  necessary 
documentation  regarding  the  provision  and 
justification  for  UMTA  funding  of  parking 
facilities. 

The  eligibility  of  the  costs  of  utihty  work 
associated  with  private  investment,  will  also 
be  considered  on  a  case-by-case  basis. 
UMTA  will  not  pay  for  the  costs  of  utility 
work  that  are  attributable  to  non-UMTA 
project  purposes  unless:  (1)  The  utility  serves 
a  joint  private  and  transit  use;  or  (2)  the 
utility  lines  wrill  be  located  under  a  street  or 
sidewalk  or  within  other  common  elements 
so  that  it  would  benefit  the  project  to  provide 
adequate  capacity  at  the  outset. 

Front  end  and  permanent  financing  costs 
related  to  the  design  and  construction  of 
retail,  commercial,  housing  or  other  public 
and  private  revenue  producing  facihties  are 
not  eligible  joint  development  costs. 

Section  8  planning  funds  may  be  made 
available  to  finance  real  estate  market 
studies,  site  planning,  environmental  analysis 
and  real  estate  packaging  leading  to  the 
securing  of  private  commitments. 

2.  Participation  in  Proceeds  Derived  From 
UNTA  Investment 

Project  sponsors  must  retain  for  transit- 
related  use  selected  proceeds  and/or  profits 
acquired  in  connection  with  UMTA 
participation  in  joint  development  projects. 
Proceeds  and  profits  may  include  returns 
generated  from,  but  not  limited  to.  sales  or 
lease  of  property  and/or  retiuTis  stemming 
frt)m  local  agency  participation  in  the 
distribution  of  project  revenues. 
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a.  If  the  basis  for  determining  the  UMTA 
grant  is  the  gross  project  cost,  then: 

(1.)  If  property  is  sold  the  entire  proceeds 
of  the  sale  up  to  the  amount  of  the  combined 
I'MTA  and  local  investment,  may  he  applied 
to  capita!  project  elements  that  would  be 
e!  gible  for  assistance  under  Section  3  of  the 
/  :l,  including  traditional  transit  projects, 
txisting  Urban  Initiatives  projects  and/or 
new  Urban  Initiatives  projects,  but  may  not 
be  used  for  the  local  share  of  such  federally 
assisted  projects.  Should  profits  result  from 
such  a  sale,  those  profits  must  be  used  for  the 
above  purposes  and  may  also  be  used  as  the 
local  share  for  other  similar  capital  or 
operating  projects. 

(2.)  /f  property  is  hased.  the  entire 
proceeds  of  the  lease,  as  well  as  the  proceeds 
from  loca:  agency  participation  in  the 
distribution  of  project  revenues,  up  to  the 
amount  of  the  appraised  value  of  the  leased 
property  as  approved  by  UMTA.  may  be 
applied  to  capita!  project  elements  that 
would  be  eligible  for  assistance  under 
Section  3  of  the  Act  including  traditional 
trans'!  projects,  existmg  urban  initiatives 
projects  and/or  new  urban  initiatives 
projects.  UMTA  will  approve  the  appraisal 
value  in  accordance  with  the  procedures  set 
foith  in  UMTA  Circular  4530.1.  Any 
additional  proceeds  from  the  lease  beyond 
the  approved  appraisal  value  must  be  used 
for  the  above  purposes  or  as  the  local  share 
for  other  similar  capital  or  operating  projects. 

b.  Alternatively,  proceeds  of  the  sale,  lease 
or  returns  from  project  revenues  may  be 
deducted  from  the  gross  project  cost  to  arrive 
at  net  project  cost. 

3.  Timing  and  Degree  of  Public  and  Private 
Commitments 

Project  negotiations  typically  progress 
through  the  following  stages: 

1.  Executing  letters  of  intent  between  local 
public  agencies,  developers,  and  financial 
institutions. 

2.  Executing  development  contracts  and 
securing  building  permits. 

3.  Executing  construction  contracts. 
UMTA's  commitment  to  fund  the  project 

will  depend  on  the  stage  of  local  negotiations. 
If  the  applicant  has  not  progressed  to  Stage  1, 
UMT.^  would  be  reluctant  to  make  a 
commitment  to  participate  in  the  project.  This 
will  not  preclude  UMTA  from  making  grants 
for  preliminary  engineei  mg.  design, 
appraisals  and  other  analyses,  which  will 
allow  costs  to  be  more  accurately  defined.  At 
Stage  1,  UMTA  may  issue  a  grant,  but  would 
in  most  instances  restrict  its  commitment  to  a 
notice  that  it  is  setting  aside  funds  for  the 
project  pending  completion  of  final 
negotiations.  At  Stages  2  and  3,  the  Icoal 
commitment  would  be  sufficiently  secure  to 
allow  UMTA  to  issue  a  grant.  However,  the 
timing  and  degree  of  nlutual  commitments 
will  be  adjusted  to  reRect  the  needs  of 
particular  situations. 

v.  Pn\'prt  Selection  Criteria  and 
Requirements 

In  order  to  achieve  the  objectives  of  the 
Urban  Initiatives  Program  a  three  step 
project  selection  process  is  outlined.  First,  the 
projects  will  be  evaluated  to  determine  the 


extent  to  which  they  meet  the  objectives  of 
the  President's  Urban  Policy.  Second,  in 
assessing  the  project's  eligibility,  special 
preference  will  be  given  to  those  projects 
which  are  located  in  distressed  areas,  are 
coordinated  with  other  Federal  agencies,  or 
represent  a  special  or  unique  opportunity  to 
meet  high  priority  local  needs  which  are 
consistent  with  the  overall  objectives  of  the 
President's  Urban  Policy.  Third,  each  project 
must  meet  standard  UMTA  Section  3 
requirements. 

A.  Policy  Objectives 

The  objectives  of  the  President's  I'rban 
Policy  Statement  are  as  follows; 

1.  Encourage  and  support  efforts  to  improve 
local  planning  and  management  capacity, 
and  the  effectiveness  of  existing  Federal 
programs  by  coordinating  these  programs, 
simplifying  planning  requirements, 
reorienting  resources,  and  reducing 
paperwork. 

2.  Encourage  States  to  become  partners  in 
assisting  urban  areas. 

3.  Stimulate  greater  involvement  by 
neighborhood  organizations  and  voluntary 
associations. 

4.  Provide  fiscal  relief  to  the  most 
financially  hardpressed  communities. 

5.  Provide  strong  incentives  to  attract 
increased  private  investment  in  distressed 
communities. 

6.  Provide  increased  employment 
opportunities,  primarily  in  the  private  sector, 
for  the  long-term  unemployed  and 
disadvantaged  in  urban  areas. 

7.  Increase  access  to  opportunities  for 
those  disadvantaged  by  a  history  of 
discrimination. 

8.  Improve  the  urban  physical  envirofuneiU 
and  the  cultural  and  aesthetic  aspects  of 
urban  life. 

B  Criteria  for  Meeting  Objectives 

Applicants  for  grants  to  assist  in  funding 
projects  under  the  Urban  Initiatives  Program 
should  demonstrate  how  the  proposed  project 
will  meet  the  objectives  of  the  President's 
Urban  Policy  Statement  as  reflected  m  the 
following  criteria: 

1.  Transit 

Projects  must  demonstrate  a  positive 
impact  on  transit  patronage  and  quality  of 
service.  Projects  may  also  qualify  if  they 
demonstrate  positive  transit  impact  through: 

— Improvements  in  accessibility  and  equity 
of  service  for  elderly  and  handicapped  and 
minority  communities 

— Increased  system  security  and 
attractiveness 

— Improvements  allowing  for  more  efficient 
use  and  operation  of  physical  facilities. 

Projects  must  increase  public 
transportation  access  to  employment,  social, 
education,  health,  recreational  and 
residential  opportunities.  The  application 
must  include  a  description  of  any  related 
changes  in  the  transit  operation  which, 
though  not  part  of  a  specific  project,  will 
increase  public  access  and  facilitate 
circulation,  i.e..  preferential  bus  treatment, 
reduced  headways,  increased  service,  special 
demonstrations,  etc. 


2.  Socio-economic 

A.  Each  applicant  must  document  the 
degree  to  which  the  project  will  direcdy 
provide  employment  for  the  economically 
disadvantaged  and  those  disadvantaged  by  a 
history  of  discrimination.  It  is  UMTA's  intent 
to  maximize  the  direct  and  general 
opportunities  for  employing  the  unemployed 
and  CETA  employees  on  the  project.  The 
applicant  must  document  how  these 
employment  opportunities  are  to  be  made 
available.  In  order  to  enhance  the  priority  of 
a  project,  an  applicant  should  also  include  an 
employment  plan  which  indicates  that 
private  sector  jobs  established  as  a  result  of, 
or  in  conjuction  with  the  UMTA  investment 
are  available  to  the  unemployed.  This  plan 
should  address  the  following; 

— Anticipated  Employment  Impacts:  A 
summary  of  the  number  and  kind  of  private 
sector  jobs  to  be  established  as  a  result  of  the 
project.  Where  they  are  known,  identify  the 
firms  which  have  indicated  that  they  will 
locate  or  expand  when  the  project  is 
implemented. 

— Loca!  Training  and  Employment 
Programs:  A  description  of  the  existing  local 
training  and  employment  programs  and 
identification  of  the  provider  (i.e..  CETA 
prime  sponsor)  whose  programs  can  best  be 
linked  with  the  economic  development  effort. 

— Extent  of  Linkage:  An  estimate  of  the 
percentage  of  the  jobs  which  will  be  made 
available  to  people  referred  from  the  training 
and  employment  programs  including  a 
definition  of  the  kinds  of  jobs  involved. 

— Linkage  Program:  Define  the  planned 
procedures  for  recruiting,  screeniiig  and 
placing  referrals  from  the  local  training  and 
employment  program.  Include  a  description 
of  the  roles  of  the  local  training  provider,  the 
grant  recipient  and  the  private  sector 
employers  (when  they  are  not  the  grant 
recipient).  Defir>e  arrangements  made  with 
labor  unions,  as  appropriate. 

—  Coordination  of  Training  Provider  and 
Private  Employers:  A  discussion  of  the 
coordination  with  the  local  training  and 
employment  provider  as  to  the  described  plan 
(letter,  signed  joint  agreement,  etc.).  Evidence 
of  coordination  with  the  private  employers 
identified  to  date  with  the  employment 
program  must  be  provided. 

—  Timetable  for  Implementation:  A 
discussion  of  the  anticipated  time  frame  for 
implementing  the  various  components  of  the 
employment  program. 

B.  Project  should  strengthen  the  Urban 
economic  base — The  applicant  should 
document  increased  revenues  accruing  to  the 
City  as  a  result  of  the  project  including 
increases  in  property  valuation,  property  and 
payroll  taxes  and  estimated  impacts  of 
primary  and  secondary  development. 

C.  Project  should  enhance  the  immediate 
physical  environment  around  the  project — 
The  applicant  should  document  the  extent  to 
which  the  project  is  a  part  of  larger 
development  plans  or  projects.  It  should 
identify  potential  secondary  development 
including  private  as  well  as  public 
investment;  a  timetable  for  such 
development;  and  interface,  if  any.  between 
project  and  future  development.  Changes  in 
the  nature  of  transportation  services. 


accessibility  and  related  impacts  of  broader 
development  plans  (and  spin-off  projects] 
(parking  regulations,  auto  restrictions, 
impacts  on  air  and  noise  pollution,  etc.) 
should  be  identified. 

D.  Project  should  stimulate  greater 
involvement  by  neighborhood  organizations 
and  voluntary  associations. 

3.  Development 

*  Projects  should  incorporate  and/or  have 
the  potentiad  to  engender  significant  private 
sector  investment — It  is  not  possible  to 
identify  a  strict  ratio  of  private  to  public 
investment  to  be  used  as  a  minimum 
threshold  or  for  comparative  purposes.  The 
prevailing  urban,  economic  and 
developmental  climate  require  case-by-case 
evaluation. 

It  is  expected,  however,  that  Joint 
Development  projects  will  directly 
incorporate  higher  proportions  of  private 
investments  than  other  types  of  Urban 
Initiatives  Projects.  Ideally  UMTA  will  be 
looking  for  projects  which  generate 
substantially  more  private  commitment  than 
the  total  Federal  money  requested.  However, 
considerations  should  be  given  to  the  various 
projects  as  well  as  the  context  in  which  they 
are  being  proposed  in  evaluating  the  amount 
of  private  investment  being  leveraged.  At  this 
time  applicants  are  encouraged  to  secure  the 
highest/optimum  ratio  for  the  project  and 
provide  documentation  as  to  how  ratios  were 
arrived  at.  Experience  with  developing  initial 
projects  may  eventually  refine  the 
methodology. 

C.  Special  Considerations 

The  extent  to  which  projects  meet  the  three 
criteria  above  determines  their  priority  within 
the  Urban  Initiatives  Program.  However,  in 
establishing  priorities,  special  consideration 
will  be  given  to: 

1.  Projects  which  are  located  in  those  cities 
or  sections  of  cities  which  have  been 
determined  to  be  distressed  by  the 
Department  of  Housing  ajid  Urban 
Development  (HUD).  Urban  Development 
Action  Grant  Program  (UDAG).  Rules  and 
regulations  governing  the  basis  for 
determining  city's  economic  status  are  in 
Subpart  G  of  Part  570  of  Title  24  of  the  Code 
of  Federal  Regulations. 

Cities  which  are  not  on  the  HUD  list  may 
still  qualify  for  special  consideration  if 
applicants  can  provide  documentation  that 
another  Federal  agency,  i.e.  Economic 
Development  Agency,  or  Department  of 
Interior,  identifies  the  City  or  the  portion  of  it 
which  includes  the  project,  as  distressed. 

2  Projects  which  target  UMTA  funds 
cooperatively  with  HUD.  EDA.  and  other 
Federal  resources  to  maximize  the  economic 
development  potential  of  Federal 
investments. 

Where  appropriate,  projects  should  be 
developed  in  maximum  cooperation  with 
planned  or  conunitted  Department  of  Housing 
and  Urban  Development.  Department  of 
Commerce.  Economic  Development 
Administration,  and  other  Federal  program 
resources.  For  example,  projects  should  seek 
to  employ  procedures  to  utilize  existing 
employment  and/or  training  programs 


(CETA).  The  emphasis  of  such  programs 
should  be  oriented  towards  identified  future 
employment  opportunities  that  will  be 
generated  by  Federal  fiscal  commitments. 

UMTA  is  currently  developing  agreements 
with  other  Federal  agencies  which  will  detail 
the  programs,  projects,  and  procedures  which 
will  receive  priority  for  Federal  inter-agency 
coordination  at  the  local  and  regional  levels 
under  the  Urban  Initiatives  Program. 

3.  Projects  which  represent  a  special  or 
unique  opportunity  to  meet  local  priority 
needs  which  are  consistent  with  the  overall 
objectives  of  the  President's  Urban  Policy. 

D.  Each  project  must  meet  the  requirements 
for  a  Section  3  grant.  These  requirements  are 
in  Appendix  III  of  the  UMTA  External 
Operating  Manual 

Each  project  must  also: 

1.  Possess  adequate  local  public  and 
private  funds  to  assure  implementation. 
Anticipated  local  public  and  private 
commitment  must  be  identified  in  the 
application. 

2.  Identify  the  relationships  of  the  project 
to  existing  plans  and  document  the  basis  for 
selection  of  the  proposed  development  plan. 

VI.  Application  Procedures 

The  Urban  Mass  Transportation 
Administration  will  announce  grants  to 
support  projects  in  the  transportation  element 
of  the  President's  Urban  Initiatives  Program 
on  a  Quarterly  basis. 

Existing  application  procedures  will  be 
followed  as  outlined  in  UMTA's  External 
Operating  Manual.  Technical  studies  should 
develop  information  related  to  each  of  the 
project  selection  criteria  described  above. 
Application  for  capital  assistance  should 
include  discussion  showing  the  degree  to 
which  the  project  satisfies  the  criteria  and 
meets  UMTA  requirements. 

Prospective  applicants  are  encouraged  to 
indicate  their  interest  by  letter,  and  receive 
an  UMTA  response  before  expending  effort 
on  a  formal  application.  Letters  should 
include  a  brief  description  of  the  total  project, 
with  a  separate  discussion  of  the  elements  to 
be  funded  by  UMTA.  Other  participating 
Federal  agencies  should  be  identified  and  the 
amount  of  their  financial  commitment  listed. 
In  describing  the  project,  emphasis  should  be 
placed  on  its  social,  development  and  transit 
impacts. 

Requests  for  information  and  application 
should  be  directed  to  the  appropriate  UMTA 
Regional  Office.  A  list  of  these  offices  is  set 
out  below: 

UMTA  Held  Offices 

Region  I:  Peter  N.  Stowell.  Regional  Director. 

Transportation  Systems  Center,  Kendall 

Square.  55  Broadway.  Cambridge,  MA 

02142.  Tel:  (617)  494-2055. 
Region  II:  Hiram  Walker.  Regional  Director, 

Suite  14-13a  28  Federal  Plaza,  New 

Yoric  NY  10007.  Tel:  (212)  284-8162. 
Region  ID:  Franz  K.  Gimmler.  Regional 

Director.  Suite  1010.  434  Wahiut  Street. 

Philadelphia,  PA  19106.  Tel:  (212)  597- 

8098. 
Region  IV:  Doug  Campion.  Regional  Director, 

Suite  400, 1720  Peachtree  Road,  N.W., 


Atlanta,  Georgia  30309.  Tel:  (404)  881- 

3948. 
Region  V:  Theodore  Weigle,  Regional 

Director,  Suite  1740,  300  S.  Wacker  Drive, 

Chicago,  IL  60606  Tel:  (312)  353-2789. 
Region  VI:  Glen  Ford,  Regional  Director.  Suite 

9A32,  819  Taylor  Steet  Fort  Worth,  TX 

76102,  Tel:  (817)  334-3787. 
Region  VII:  Lee  Waddleton,  Regional 

Director,  Suite  303,  6301  Rock  Hill  Road, 

Kansas  City,  MO  64131,  Tel:  (816)  92&- 

5053. 
Region  VIII:  Lou  Mraz,  Regional  Director. 

Suite  1822,  Prudential  Plaza,  1050  17th 

Street,  Denver,  CO  80285,  Tel:  (303)  837- 

3242. 
Region  DC:  Dee  Jacobs.  Regional  Director. 

Suite  820,  Two  Embarcadero  Center.  San 

Francisco,  CA  94111  Tel;  (415)  556-2884. 
Region  X:  F.  WiUiam  Fort,  Regional  Director. 

Suite  3142,  Federal  Building.  915  Second 

Avenue,  Seattle,  WA  98174,  Tel:  (206) 

442-4210. 
(Docket  No.  TS-A] 
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Note.— At  44  PR  18517.  March  28,  1979.  FR 
Doc.  79-9545  bearing  Docket  No.  RM78-15, 
Rules  Relating  to  Investigations,  appeared 
under  (he  heading  Department  of  Energy, 
Federal  Energy  Regulatory  Commission.  The 
text  incorrectly  consisted  of  portions  of  two 
separate  rulemaking  dockets.  FR  Doc.  79- 
9545  is  rescinded  and  FR  Docs.  79-11120  and 
79-11121  are  issued  as  set  out  in  this  part. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[18  CFR  Parts  la.  1b] 

Rules  Relating  to  Investigations 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Commission  is  proposing 
revised  regulations  relating  to 
investigations  as  a  result  of  comments 
on  its  interim  regulations  which  have 
been  in  effect  since  June  14. 1978  (43  FR 
27174.  June  23.  1978).  The  interim 
regulations  have  been  adopted  to  state 
clearly  the  Commission's  policy  and 
procedures  for  investigations  conducted 
under  the  statutes  it  administers.  The 
revisions  are  proposed  based  on  the 
comments  received  and  experiences  of 
the  Commission  under  the  interim 
regulations  and  also  because  of  new 
powers  granted  the  Commission  under 
the  Natural  Gas  Policy  Act  of  1978.  the 
Public  Utility  Regulatory  Policies  Act 
and  the  Outer  Continental  Shelf  Act 
Amendments  of  1978. 
DATE:  Comment  due  date:  April  25. 1979. 

ADDRESSES:  All  filings  should  reference 
Docket  No.  RM78-15  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Freidman,  Office  of 
Enforcement.  Federal  Energy  Regulatory 
Commission.  Room  3106.  941  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  (202)  275-0303. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  June  14.  1978.  the  Commission 
issued  Order  No.  8.  effective 
immediately,  establishing  a  new  Part  lb 
to  its  rules  of  practice  and  procedure 
entitled  Rules  Relating  to  Investigations. 
43  FR  27174  (June  23. 1978)  The 
Commission  adopted  these  new 
regulations  "to  state  clearly  the 
Commission's  policy  and  procedures  for 
investigations  conducted  under  the 


statutes  it  administers."  It  made  these 
regulations  effective  immediately.  In 
addition,  the  Commission  afforded 
interested  parties  an  opportunity  to 
submit  comments,  suggestions  or 
revisions  with  respect  to  these 
regulations.  The  Commission  received 
comments  from  sixteen  corporations 
and  organizations. 

Based  upon  a  review  of  these 
comments  and  upon  experience,  the 
Commission  proposes  to  amend  the 
existing  regulations  concerning 
Commission  investigations,  especially  in 
light  of  the  new  powers  recently  granted 
the  Commission  under  the  Natural  Gas 
Policy  Act  of  1978.  the  Public  Utility 
Regulatory  Policies  Act  and  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978.  Thus,  the  Notice 
of  Proposed  Rulemaking  would  estabhsh 
a  nevy  Part  la,  setting  forth  the 
Commission's  Rules  Relating  to 
Investigations  (hereinafter  referred  to  as 
the  "Rules").  In  general,  this  proposal 
would  reorganize  the  provisions 
contained  in  Part  lb,  delete  certain  of 
the  provisions  and  add  new  provisions 
to  correct  misapprehensions  made 
manifest  by  certain  of  the  comments 
received  in  response  to  Order  No.  8  and 
to  explain  more  fully  and  clearly  the 
procedures  to  be  followed  in  certain 
Commission  investigations. 

B.  Summary  of  the  Proposed 
Regulations 

The  Commission  proposes  to  establish 
a  new  Part  la  of  Title  18.  Code  of 
Federal  Regulations,  consisting  of 
procedures  to  implement  the 
Commission's  investigative 
responsibilities  under  the  statues 
administered  by  the  Commission,  This    ' 
proposal  applies  to  all  investigations 
conducted  by  the  Commission,  the 
Commission's  Office  of  Enforcement, 
and  any  other  designated  officers  of  the 
Commission.  Section  la.l  describes  the 
scope  and  applicability  of  the  Rules  and 
the  authority  to  conduct  investigations. 
Sections  la.2  through  la.4  relate  to 
requests  for  Commission  investigations 
and  describe  the  nature  and  conduct  of 
preliminary  investigations  and  formal 
investigations.  Sections  la.5  through 
la.9  relate  to  the  issuance  and  service  of 
and  response  to  subpoenas,  the 
applicability  of  certain  of  the 
Commission's  information-gathering 
powers  during  investigations,  sanctions 
for  non-compliance  with  the 
Commission's  compulsory  process,  the 
preparation  and  use  of  transcripts 
generated  during  Commission 
investigations,  and  the  rights  of 
witnesses  and  other  persons  during 
Commission  investigations.  Section 


la.lO  controls  appearance  and  practice 
before  the  Commission  during 
investigations  while  §  la.ll  describes 
certain  criminal  penalties  pertinent  to 
investigations.  Section  la.l2  describes 
the  final  stages  of  investigations,  §  la.l3 
provides  for  the  non-public  conduct  of 
preliminary  and  formal  investigations 
under  Part  la,  and  §  la.l4  describes 
requests  for  confidential  treatment. 

1.  Scope  and  Commencement  of 
Commission  Investigations 

Section  la.l,  which  sets  forth  the 
general  scope  and  applicability  of  the 
rules,  represents  a  consolidation  of 
§§  lb.2  and  lb.3.  This  section  makes 
clear  that  the  Rules  apply  to 
investigations  conducted  by  the 
Commission  or  its  staff  pursuant  to 
section  307  of  the  Federal  Power  Act  (16 
U.S.C.  825f),  as  amended,  section  14  of 
the  Natural  Gas  Act  (15  U.S.C.  717m). 
section  12  of  the  Interstate  Commerce 
Act  (49  U.S.C.  12).  sections  501(a)  and 
508  of  the  Natural  Gas  Policy  Act  of 
1978,  Pub.  L.  No.  95-621,  92  Stat.  3350.  or 
any  other  statute  administered  by  the 
Commission.  Section  la.2.  which  seis 
forth  the  procedures  regarding  requests 
for  investigations,  replaces  section  lb.8. 

Several  of  the  comments  have 
suggested  that  Part  lb  grants  too  much 
discretion  to  the  Commission  and  its 
staff  regarding  the  conduct  of  non-public 
investigations  and  fail  to  provide 
adequate  procedural  due  process  to 
persons  being  investigated  by  the 
Commission. 

In  many  respects,  the  various 
objections  to  the  investigatory  rules 
exhibit  a  misconception  of  the  role 
played  by  investigations  within  the 
regulatory  context.  It  has  long  been 
settled  that  an  administrative  agency's 
"investigative  function  *  *  *  is 
essentially  the  same  as  the  grand  jury's 
*  *  *"  As  the  Supreme  Court  has  said 
with  reference  to  the  investigatory 
power  of  the  Federal  Trade  Commission: 

It  has  the  power  of  inquisition,  if  one 
chooses  to  call  it  that,  which  is  not  derived 
from  the  judicial  function.  It  is  more 
analogous  to  the  Grand  Jury,  which  does  not 
depend  on  a  case  or  controversy  for  power  to 
get  evidence  bW  can  investigate  merely  on 
suspicion  that  the  law  is  being  violated,  or 
even  just  because  it  wants  assurance  that  it 
is  not.  When  investigative  and  accusatory 
duties  are  delegated  by  statute  to  an 
administrative  body,  it  too  may  take  steps  to 
inform  itself  as  to  whether  there  is  probable 
violation  of  the  law.  United  States  v.  Morton 
Salt  Co.,  338  U.S.  632,  642-3  (1950). 

It  is  also  well  settled  that  a  non- 
adjudicative, fact-finding  investigation 
should  not  be  governed  by  the  same 
procedural  due  process  standards  as 


would  apply  to  an  adjudicative 
proceeding.  The  need  to  confer  upon  a 
person  being  investigated  the  full 
panoply  of  procedural  due  process  rights 
is  obviated  when,  as  the  Supreme  Court 
observed  in  its  discussion  of  the 
investigatory  functions  performed  by  the 
Civil  Rights  Commission  and  the  Federal 
Trade  Commission,  "*  *  *  any  person 
investigated  *  *  *  will  be  accorded  all 
the  traditional  judicial  safeguards  at  a 
subsequent  adjudicative  proceeding, 
'  '  '  should  some  type  of  adjudicative 
proceeding  subsequently  be  instituted. " 
Hannah  v.  Larche,  363  U.S.  420.  446 
(1960)  (emphasis  added). 

A  number  of  Commission  enforcement 
actions  will  be  preceded  by  Commission 
investigations,  which  will  differ 
significantly  in  structure  and  purpose 
from  the  adversary  proceedings  which 
may  follow.  The  purpose  of  a 
Commission  investigation  is  to 
determine  whether  any  persons  or 
entities  have  violated  laws,  regulations, 
or  orders  administered  or  issued  by  the 
Commission,  and,  If  so,  what  formal 
enforcement  action  should  be  taken. 
Although  civil  remedies,  criminal 
penalties,  and  administrative  sanctions 
can  be  imposed  in  Commission 
enforcement  cases,  a  Commission 
investigation  is  a  "non-adversary" 
inquiry  or  interrogation  conducted  to 
develop  facts  to  enable  the  Commission 
to  determine  whether  grounds  exist  for 
the  institution  of  formal  adversary 
proceedings.  Thus,  given  the  protections 
afforded  in  subsequent  adversary 
proceedings,  there  is  no  need  to 
transform  investigations  into 
adjudicative  proceedings,  which  would 
"sterilize  *  *  *  investigations  by 
burdening  them  with  trial-like 
procedures."  Hannah  v.  Larche,  supra. 
363  U.S.  at  448. 

2.  Preliminary  and  Formal 
Investigations 

Sections  la.3  and  la.4  describe  the 
nature  and  conduct  of  preliminary 
investigations  and  of  formal 
investigations.  The  proposed  revision  is 
intended  to  emphasize  that  the 
Commission's  Office  of  Enforcement  is 
principally  responsible  for  the  conduct 
of  preliminary  and  formal  investigations 
under  this  Part  and  to  clarify  the 
distinctions  between  (1)  preliminary 
investigations,  during  which  no 
compulsory  process  is  issued,  no 
testimony  is  compelled,  and  no  oaths 
are  administered,  and  (2)  formal 
investigations,  during  which  such  events 
do  take  place  pursuant  to  a  Commission 
order  of  investigation. 

Section  la.3  represents  a  revision  and 
consolidation  of  portions  of  §§  Ib.l, 


lb.6,  lb.7,  lb.9  and  ib.ll.  Similariy. 
§  la.4  represents  a  revision  of  portions 
of  §§  Ib.l,  lb.5,  lb.7.  lb.9.  Ib.lO,  ib.ll. 
and  lb.l3. 

a.  The  preliminary  investigation.  As 
provided  in  §  la.3,  the  objective  of  the 
preliminary  investigation  is  to  gather 
facts  and  determine  whether  there  is  a 
likelihood  that  a  violation  has  occurred, 
is  occurring,  or  is  about  to  occur.  Since  it 
is  an  informal  procedure  and  the 
Commission's  subpoena  power  is  not 
invoked,  the  Commission,  the 
Commission's  Office  of  Enforcement  or 
other  staff  members  designated  by  the 
Commission  request  the  voluntary 
cooperation  of  persons  from  whom 
relevant  information  may  be  obtained. 
Individuals  may  be  requested  to  speak 
informally  with  staff  members, 
statements  may  be  taken,  and 
doctunents  requested.  Evidentiary 
material  compiled  by  the  staff  in  the 
preliminary  investigation  remains  non- 
public unless  the  Commission  orders 
that  it  be  made  public.  Section  la.3 
makes  Clear  that  no  person  may 
intervene  in  any  preliminary 
investigation. 

Various  comments  to  Order  No.  6 
questioned  the  broad  scope  of 
Commission  investigations  and 
specifically  of  preUminary 
investigations.  The  Commission 
frequently  receives  information  which 
suggests  or  alleges  that  applicable  laws, 
regulations,  or  orders  have  been  or  are 
about  to  be  violated.  Such  information 
may  be  received  from  state  and  federal 
authorities.  It  may  be  contained  in 
periodic  reports,  newspaper  articles, 
advertisements  or  other  periodicals. 
Information  may  also  come  from  an 
investigation  into  a  related  matter.  The 
filing  of  a  written  statement  is  not  a 
requirement,  and  a  preliminary 
investigation  may  be  pursued  without  it 
It  should  also  be  emphasized  that  the 
Commission  may  conduct  a  threshold 
investigation  to  determine  whether  the 
questioned  activities  or  facts  come 
within  the  jurisdiction  of  the 
Commission. 

The  Commission  is  charged  with 
enforcing  certain  laws  and  regulations 
and  therefore  may  take  some  action 
when  there  is  an  indication  of  a 
prohibited  activity.  On  the  other  hand, 
because  the  Commission  has  limited 
resources,  every  lead,  even  when 
amplified  by  the  information  obtained  in 
a  preliminary  investigation,  cannot  or 
need  not  be  followed  up  with  a  full  scale 
formal  investigation.  The  Commission 
has  a  number  of  alternatives  after 
completing  a  preliminary  investigation, 
including,  but  not  limited  to,  the 
following:  (1)  A  formal  investigation,  [2] 


a  referral  to  state  or  local  authorities.  (3) 
an  informal  disposition  of  the  matter  by 
obtaining  voluntary  compliance,  or  (4)  a 
further  investigation  and  report  to  the 
Commission  by  independent 
accountants,  legal  counsel  and  boards  of 
directors.  Of  course,  a  preliminary 
investigation  may  also  lead  to  a 
determination  that  no  further  action  is 
necessary. 

b.  The  formal  investigation.  As 
proposed,  the  rules  would  be  amended 
to  describe  more  fully  (1)  the  initiation 
of  formal  investigations,  (2)  the 
Commission's  order  of  investigation.  (3) 
the  oath  administered  to  witnesses,  (4) 
participation  in  formal  investigations,  (5) 
the  non-public  nature  of  most  formal 
investigations,  and  (6)  procedures 
relating  to  public  formal  investigations. 

If,  after  a  preliminary  investigation,  it 
appears  to  the  staff  that  there  is  a 
likelihood  of  a  violation  or  that 
subpoena  power  is  needed  to  ascertain 
more  facts,  §  la.4  provides  for  the 
conduct  of  formal  investigations  by  the 
Commission,  either  by  the  Commission 
itself  or  by  one  or  more  members  of  the 
Commission  or  its  staff  designated  by 
the  Commission  to  conduct  a  formal 
investigation.  Section  la.4  specifically 
provides  for  the  staff  to  seek 
authorization  from  the  Commission  to 
institute  a  formal  investigation  and 
utilize  subpoena  power.  If  the 
Commission  concurs  with  the  staff 
recommendation,  a  formal  order  of 
investigation  is  issued  which,  among 
other  things:  (1)  Delineates  the  scope  of 
the  investigation,  including  the  statutes, 
rules  and  regulations  which  may  have 
been  violated  and  the  possible  violative 
activities  that  the  staff  is  authorized  to 
investigate.  (2)  names  of  subjects  of  the 
investigation,  and  (3)  designates  the 
members  of  the  Commission  or  its  staff 
authorized  by  the  Commission  to  issue 
subpoenas  and  interrogatories  and  to 
question  persons  under  oath.  Any 
person  named  in  the  formal  order  as 
well  as  persons  who  are  not  named  in 
such  formal  order  may  be  subpoenaed 
to  testify  or  to  produce  their  own 
records  as  long  as  such  testimony  or 
records  are  relevant  to  the  investigation. 
Finally,  §  la.4  makes  it  clear  that  no 
person  may  intervene  in  any  formal 
investigation. 

In  response  to  various  comments,  the 
Commission  proposes  to  replace  former 
§  lb.l6(d)  of  Order  No.  8  with  §  la.4(f) 
of  the  rules.  This  revised  section 
provides  that  the  Commission  may  order 
a  formal  investigation  to  be  conducted 
in  public.  Although  the  rules  provide 
that  the  Commission  shall  issue  notice 
of  the  institution  of  such  public  formal 
investigation  and,  where  appropriate,  of 
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the  time  and  place  of  the  taking  of 
testimony  of  witnesses  during  such 
investigation.  §  la.4(c)  further  provides 
the  Comniission  with  flexibility  to  adopt 
special  or  additional  procedures  in 
connection  with  such  public  formal 
investigation. 

Some  of  the  comments  to  Order  No.  8 
suggested  that  the  Commission  adopt 
the  practice  of  notifying  a  person  who  is 
the  subject  of  an  investigation  and 
against  whom  no  further  action  is 
contemplated  that  the  staff  has 
concluded  its  investigation  of  the 
matters  referred  to  in  the  formal  order  of 
investigation  and  determined  that  it  will 
not  recommend  the  commencement  of 
an  enforcement  action  against  such 
person.  Although  this  suggestion  may  be 
superficially  appealing,  the  Commission 
does  not  believe  that  it  should  adopt  a 
rale  or  procedure  under  which  the 
Commission  in  each  instance  will  inform 
parties  when  its  investigation  has  been 
concluded.  We  take  this  position 
because  it  is  often  difficult  to  determine 
whether  an  investigation  has  been 
concluded  or  merely  suspended  and 
because  an  investigation  believed  to 
have  been  concluded  may  be 
reactivated  as  a  result  of  unforeseen 
developments.  Under  such 
circumstances,  advice  that  an 
investigation  has  been  concluded  could 
be  misleading.  Thus,  the  proposed 
changes  contain  no  formal  requirements 
that  the  Commission  notify  every 
subject  of  a  non-public  formal 
investigation  that  it  has  been 
terminated. 

The  Commission  has  provided, 
however,  pursuant  to  §  la.4(f).  that  the 
staff  may  in  cases  where  such  action 
appears  appropriate  advise  persons 
under  inquiry  in  a  public  formal 
investigation  that  the  Commission  has 
terminated  such  investigation  and  that 
the  staff  will  not  at  that  time  recommend 
the  commencement  of  an  enforcement 
proceeding  against  a  particular  person 
or  entity.  The  Commission  would  make 
clear,  however,  that  such  advice,  if 
given,  must  in  no  way  be  construed  as 
indicating  that  such  person  has  been 
exonerated  or  that  no  action  may 
ultimately  result  from  the  staffs 
investigation  of  the  particular  matter. 
The  Commission  further  stresses  that  if 
persons  under  inquiry  are  advised  of  the 
termination  of  a  public  formal 
investigation,  they  should  be  aware  that 
the  attempted  use  of  such 
communications  as  a  purported  defense 
in  any  civil  or  criminal  action  that  might 
subsequently  be  brought  against  that 
party  would  be  inappropriate  and 
improper. 


c.  Issuance  and  service  of  subpoenas, 
response  to  subpoenas,  and  witness  fees 
in  formal  investigations.  Section  la. 5 
sets  forth  the  procedure  for  issuing 
subpoenas,  the  service  of  subpoenas,  the 
payment  of  witness  fees  and  the  manner 
of  response  to  subpoenas.  The  proposal 
makes  clear  that  a  party  subpoenaed 
during  an  investigation  may  assert 
constitutional  and  federal  common  law- 
privileges.  Thus,  for  example,  the  Fifth 
Amendment  privilege  against 
compulsory  self-incrimination  may  be 
asserted.  The  witness  cannot,  however, 
merely  refuse  to  appear;  he  or  she  must 
appear  on  the  return  date  and  assert  a 
privilege.  As  in  any  other  judicial  or 
administrative  forum,  the  subpoena 
requires  a  personal  appearance  and 
cannot  be  satisfied  by  appearance  of 
counsel. 

In  response  to  various  comments  to 
Order  No.  8,  the  Commission  proposes 
to  issue  Rules  relating  to  subpoenas  (1) 
to  provide  that  a  subpoena  may  only  be 
served  upon  a  person's  attorney  when 
such  attorney  represents  such  person  in 
the  particular  pending  investigation,  (2) 
to  provide  for  the  payment  of  witness 
fees  and  mileage  expenses,  and  (3)  to 
clarify  the  procedures  to  be  followed  if 
any  subpoenaed  documents  are 
withheld  for  any  reason,  including  a 
claim  of  privilege. 

d.  Exercise  of  other  information- 
fathering  powers  during  investigations. 
Section  la.6  describes  the  Commission's 
authority  under  section  10(a)  of  the 
Natural  Gas  Act.  U.S.C.  717i(a),  section 
304(a)  of  the  Federal  Power  Act.  16 
U.S.C.  825c(a).  and  section  20(1)  of  the 
Interstate  Commerce  Act.  49  U.S.C., 
101(1).  to  require  by  order  special 
reports,  to  prescribe  the  manner  and 
form  in  which  such  reports  shall  be 
made,  and  to  require  from  jurisdictional 
companies  specific  answers  to  all 
questions  upon  which  the  Commission 
may  need  information.  Pursuant  to 
§  la.6.  any  officer  authorized  by  the 
Commission  to  conduct  a  formal 
investigation  may,  by  letter  or  other 
written  mechanism,  require  natural-gas 
companies,  hydroelectric  licensees,  oil 
pipeline  companies  and  public  utilities 
to  answer  under  oath  specific  questions 
promulgated  by  such  officer  in  a  special 
report  to  be  filed  with  the  Commission. 
Such  reports  shall  be  made  under  oath, 
unless  the  Commission  otherwise 
specifies. 

Pursuant  to  section  508(b)  of  the 
Natural  Gas  Policy  Act  of  1978,  the 
Commission  is  also  empowered,  among 
other  things,  to  require  by  general  or 
special  order  any  person  wha  is  engaged 
in  the  production,  processing,  refining, 
transportation  by  pipeline,  sale,  or 


distribution  (at  other  than  the  retail 
level)  of  energy  recourses  to  submit 
answers  in  writing  to  interrogatories 
and  to  request  for  reports  or  for  other 
information  within  a  reasonable  time 
period  and  under  oath  or  otherwise. 
Section  508(b)  also  gives  the 
Commission  authority  to  conduct 
physical  inspections  at  energy  facilities 
and  business  premises,  to  inventory  and 
sample  any  stock  of  energy  resource 
therein,  and  to  examine  and  copy  any 
books,  records,  papers  or  other 
documents  relating  to  any  such  energy 
information  and  to  question  persons  as 
the  Commission  or  its  designated 
officers  may  deem  necessary,  whether 
under  oath  or  otherwise.  Section  la.6  (c) 
and  (d)  would  allow  the  Commission  or 
any  of  its  designated  officers  during 
formal  investigations  to  obtain 
information  through  physical 
inspections  of  energy  facilities  and 
business  premises  and  through  other 
requests. 

e.  Sanctions  for  non-compliance  with 
compulsory  process  and  orders  in 
formal  investigations.  Section  la.7 
clarifies  that  the  Commission  may  seek 
the  aid  of  the  appropriate  United  States 
District  Court  or  of  the  Attorney  General 
in  order  to  obtain  compUance  with  the 
Commission's  compulsory  process  or 
orders  issued  during  formal 
investigations.  Section  la.7  would 
replace  §  lb.l5  of  Order  No.  8. 

f.  Transcripts.  Section  la.8,  which 
would  replace  section  lb.12,  guarantees 
that  any  person  who  has  provided  a 
statement  or  testimony  in  an 
investigation  under  this  Part  shall  be 
entitled  to  procure  a  copy  of  the  official 
transcript  of  such  statement  or 
testimony,  except  that  in  certain  limited 
circumstances,  such  person  may  be 
limited  to  an  inspection  of  such 
transcript.  This  provision  is  wholly 
consonant  with  the  Administrative 
Procedure  Act,  which  provides  that  "in  a 
non-public  investigatory  proceeding  the 
witness  may  for  good  cause  be  limited 
to  inspection  of  the  official  transcript  of 
his  testimony."  5  U.S.C.  §  555(c). 

Several  of  the  comments  to  Order  No. 
8  recommended  that  the  Commission 
provide  witnesses  with  an  absolute  right 
to  obtain  a  copy  of  their  transcripts  and 
to  provide  their  own  reporters  in 
Commission  investigations.  The 
Commission  believes,  however,  that  it 
may  be  necessary  in  certain 
circumstances  to  deny  a  witness  a  copy 
of  the  transcript  of  his  or  her  statement 
or  testimony.  As  one  court  has  noted, 
"non-pubHc  investigatory  proceedings 
*   *  *  'might  be  thwarted  in  certain 
cases  *  *  *  if  witnesses  were  given  a 
copy  of  their  transcript,  [since] 


suspected  violators  would  be  in  a  better 
position  to  tailor  their  own  testimony  to 
that  of  the  previous  testimony,  and  to 
threaten  witnesses  about  to  testify  with 
economic  or  other  reprisals.'  "  LaMorte 
v.  Mansfield,  438  F.2d  448,  451  (2nd  Cir. 
1971)  (citation  omitted).  The  commission 
also  prefers  the  procedure  whereby  the 
officer  or  officers  conducting  the 
investigation  designates  one  reporter  to 
take  the  verbatim  transcript  of  this 
nonadversary  proceeding.  Regarding  the 
comments  to  Order  No.  8  seeking 
clarification  as  to  when  requests  for 
transcripts  properly  may  be  made,  such 
requests  would  be  appropriate  before, 
during  or  after  the  examination  of  any 
witness,  in  accordance  with  the 
provisions  of  §  la.8. 

3.  Rights  and  Obligations  of  Witnesses 
and  Other  Persons  During  Preliminary 
and  Formal  In  vestigations 

Section  la.9(a),  which  includes 
matters  covered  by  section  lb.l6  of 
Order  No  8,  provides  that  a  subpoenaed 
person  has  an  absolute  right  to  inspect 
the  formal  order  of  investigation,  and 
the  person  will  ordinarily  be  provided  a 
copy  of  the  formal  order  unless  the 
disclosure  is  inconsistent  with  the 
privacy  of  the  persons  or  entities  under 
investigation  or  the  imimpeded  conduct 
of  the  investigation.  The  Commission 
would  not  adopt  the  suggestion  that  the 
formal  order  of  investigation  be 
automatically  "served    on  "parties"  to 
the  investigation  as  Commission 
investigations  are  not  adversary 
proceedings. 

Various  comments  have  suggested 
that  witnesses  in  preliminary 
investigations  should  also  be  afforded 
the  right  to  counsel.  The  Commission 
agrees.  Section  la.9(b)  would  grant  a 
witness  the  right  to  be  accompanied, 
represented  and  advised  by  legal 
counsel,  whether  such  witness' 
appearance  is  pursuant  to  subpoena  or 
voluntary.  Section  la.9(b)  would  require 
no  special  quaUfications,  examinations, 
or  admission  procedures  for  practice 
before  the  Commission  during 
Commission  investigations.  An  attorney 
may  practice  before  the  Commission  if 
he  or  she  is  admitted  to  practice  before 
the  U.S.  Supreme  Court,  the  Highest 
court  of  any  state  or  territory,  or  the 
courts  of  the  District  of  Columbia. 
Section  la.9(b)  sets  forth  the  permissible 
conduct  of  counsel  at  a  witness' 
examination  as  (1)  advising  the  witness 
during  any  examination,  and  (2)  making 
summary  notes  during  the  examination 
solely  for  use  of  the  witness  and 
witness'  counsel.  Section  la.9(b)  would 
also  permit  the  witness  at  the 
conclusion  of  an  examination  to  make  a 


statement  on  the  record  to  clarify  any 
previous  answer  or  otherwise. 
Restricting  the  role  of  counsel  in 
Commission  investigations  is  intended 
to  ensure  that  the  officer  in  charge  of  the 
investigation  will  conduct  the 
examination  in  an  unimpeded  manner 
and  that  the  examination  will  flow 
freely  without  interruption  and 
unwarranted  objection. 

Section  la.9  also  describes  other 
rights  of  witnesses,  including  the  right 
against  self-incrimination,  the  right  to 
submit  statements  and  other 
information,  as  well  as  provisions 
relating  to  immunity  and  sequestration. 
Although  many  of  the  comments 
received  by  the  Commission  to  Order 
No.  8  recommend  elimination  of  the 
latter  provision,  §  la.9(e).  which 
provides  that  witnesses  may  be 
sequestered  and  prohibited  from  being 
present  during  the  examination  of  other 
witnesses,  is  necessary  to  protect  the 
integrity  of  the  investigative  fact-finding 
process  since  "witnesses  may,  and  often 
do,  shape  their  testimony  to  match  that 
given  by  other  witnesses  within  their 
hearing.  To  prevent  such  matching  of 
testimony  is  the  prime  purpose  of 
putting  witnesses  under  the 
[sequestration]  rule."  Charles  v.  United 
States.  215  F.2d  825,  827  (9th  Cir.  1954). 

Finally,  §  la.9(d)  provides  persons 
involved  in  a  Commission  investigation 
with  the  right  to  submit  any  documents, 
statements  of  fact,  memoranda  of  law, 
or  other  information  setting  forth  his  or 
her  interest  and  position  regarding  the 
subject  matter  of  the  investigation. 

4.  Appearance  and  Practice  Before  the 
Commission  During  Investigations 

The  parameters  of  appearances  and 
practice  before  the  Commission  during 
investigations,  which  were  formerly  set 
forth  in  §§  lb.l6  and  lb.l7  of  Order  8, 
would  be  in  §  la.lO,  including 
procedures  to  be  followed  in  situations 
of  multiple  representation  by  counsel. 
Although  various  comments  to  Order 
No.  8  recommended  that  the 
Commission  delete  the  rule  permitting 
the  suspension  or  disbarment  of  an 
attorney  from  practice  before  the 
Commission,  the  Commission  believes 
strongly  that  the  integrity  of  the 
regulatory  process  is  best  maintained 
and  preserved  by  continuing  to  ensure 
that  all  persons  appearing  or  practicing 
before  the  Commission  during 
investigations  possess  the  requisite 
qualification  to  represent  others  and  do 
not  engage  in  unethical  or  improper 
professional  conduct. 

Many  comments  to  Order  No.  8  also 
opposed  the  concept  embodied  in 
§  la.lO.  whereby  an  attorney  may  be 


prohibited  from  being  present  during  the 
testimony  of  any  other  witness  when 
such  presence  will  obstruct  or  impede 
an  investigation.  This  regulation,  like 
§  la.9(e),  is  designed  to  prevent  the 
"matching  of  testimony"  by  witnesses.  It 
has  been  recognized  that  "the  purpose 
of  sequestration  could  be  defeated  by  an 
attorney  advising  witnesses  as  to  the 
testimony  which  has  been  given  by 
others."  Securities  and  Exchange 
Commission  v.  Higashi,  359  F.2d  550.  552 
(9th  Cir.  1966).  It  should  be  emphasized 
that  this  power  is  intended  to  be 
exercised  sparingly,  and  only  in  those 
instances  where  such  multiple 
representation  obstructs  or  may  tend  to 
obstruct  the  investigation. 

Several  comments  to  Order  No.  8 
questioned  the  relationship  between  the 
investigatory  regulations  and  the 
Commission's  regulation  concerning  ex 
parte  communications,  i.e.  §  1.4(d).  In 
revising  §  lb.l7  to  make  clear  that  only 
the  provisions  of  §  1.4(b)  apply  to 
Commission  investigations,  the 
Commission  seeks  to  emphasize  that  the 
ex  parte  provisions  do  not  apply  to  the 
conduct  of  Commission  investigations, 
which  are  not  "on-the-record 
proceedings"  covered  by  §  1.4(d). 

5.  Final  Stages  oflnvesL'^ations 

In  response  to  various  comments,  the 
Commission  would  expand  Part  lb  to 
include  procedures  and  policy 
concerning  submissions,  consent 
agreements,  and  the  various 
enforcement  alternatives  available  to 
the  Commission  where  it  appears,  as  a 
result  of  its  fact-finding  investigations, 
that  there  has  been  a  violation  of  any 
act,  rule,  regulation  or  order.  Section 
la.l2  therefore  represents  a  revision  of 
§  lb.l9. 

a.  Notification  prior  to  enforcement 
actions;  submissions.  One  criticism  of 
Part  lb  of  the  Commission's  rules  has 
been  that  the  Commission  does  not 
afford  persons  under  investigation  an 
opportunity  to  present  their  positions  to 
the  Commission  before  proceedings  are 
brought  against  them  or  the  matter  is 
referred  criminally.  We  believe  it  would 
seriously  undermine  the  Commission's 
enforcement  efforts  to  require  as  a 
matter  of  right  the  pre-notification  of  all 
persons  who  may  be  named  in  a 
Commission  action  or  who  may  be 
proceeded  against  civilly  or  criminally 
of  the  possibility  that  such  action  might 
occur  and  to  afford  an  opportunity  to  be 
heard  in  each  instance  before  the 
Commission.  The  only  actions  that  the 
Commission  can  initiate  are  those  which 
already  include  all  the  appropriate  due 
process  safeguards.  Moreover,  it  is  only 
after  there  has  been  notice  and 
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opportunity  for  hearing  that 
administrative  action  can  be  taken 
against  any  party.  Thus,  to  add  an 
additional  procedural  layer,  namely,  a 
requirement  for  argimient  or  hearing  on 
the  question  of  whether'or  not  to 
institute  a  proceeding,  would,  in  the 
Commission's  view,  unduly  delay  the 
disposition  of  matters  and  would 
seriously  undermine  the  Commission's 
enforcement  program.  Moreover, 
affording  this  right  to  persons  under 
investigation  without  affording  the  same 
right  to  other  interested  persons  having 
adverse  interests,  such  as  consumers,  is 
unsatisfactory  and  inequitable.  There 
caa  be  no  fairer  procedure  than  having 
charges  aired  in  a  duly  constituted 
forum  where  all  parties  are  afforded 
their  full  legal  rights.  Furthermore,  such 
delays  would  provide  additional  time 
for  persons  to  dispose  of  assets,  change 
contractual  relationships,  and  carry  on 
-  improper  activities.  It  would  also 
provide  persons  an  opportunity  to  evade 
service,  destroy  records,  and 
compromise  or  intimidate  government 
witnesses.  Finally,  it  is  impractical  and 
premature  to  provide  for  argument  to 
resolve  issues  before  issues  ha\  e  been 
joined  by  the  commencement  of  civil 
proceedings  in  federal  district  court  or 
administrative  proceedings  before  the 
Commission. 

Although  the  subject  of  an 
investigation  does  not  have  an  absolute 
right  to  present  his,  her,  or  its  case  to  the 
Commission,  §  la.l2{a)  provides  for  the 
officer  or  officers  conducting  the 
investigation  to  transmit  to  the 
Commission  a  subject's  written 
statement  together  with  any 
recommendation  of  such  officer  or 
officers.  The  Commission  would 
emphasize  that  while  it  permits  persons 
involved  in  an  investigation  to  present  a 
statement  to  it  setting  forth  their  interest 
and  position,  the  Commission  will  not 
delay  taking  action  which  it  has  cause  to 
believe  is  required  pending  the  receipt 
of  such  a  submission  and.  accordingly,  it 
will  be  necessary  if  the  material  is  to  be 
considered  that  it  be  timely  submitted. 
In  determining  what  course  of  action  to 
pursue,  persons  may  find  it  helpful  to 
discuss  the  matter  with  the  officer  or 
officers  conducting  the  investigation. 
Section  la.l2(a)  provides  that  the 
officers  designated  by  the  Commission 
to  conduct  an  investigation  may  in  their 
discretion  advise  prospective 
defendants  or  respondents  of  the 
general  nature  of  the  Commission's 
investigation,  including  such  indicated 
violations  as  may  pertain  to  them,  and 
the  amount  of  time  that  may  be 
available  for  preparing  a  submission. 
The  Commission's  staff  should  have 


discretion  in  this  regard  to  protect  the 
public  interest  and  to  avoid  possible 
activities  which  would  obstruct  or  delay 
necessary  enforcement  action. 

Where  a  disagreement  exists  between 
the  Commission's  staff  and  a 
prospective  defendant  or  respondent  as 
to  factual  matters,  this  can  be  resolved 
in  an  orderly  manner  through  litigation. 
Moreover,  the  Commission  will  not 
adjudicate  issues  of  fact  before  actions 
have  been  commenced  and  evidence  has 
been  placed  in  the  record.  In  addition, 
where  a  proposed  administrative 
proceeding  is  involved,  the  Commission 
wishes  to  avoid  the  possible  danger  of 
apparent  prejudice  involved  in 
considering  conflicting  contentions, 
especially  as  to  factual  matters,  before 
the  commencement  of  appropriate 
hearings  before  the  Commission. 
Consequently,  submissions  by 
prospective  defendants  or  respondents 
will  normally  prove  most  useful  in 
connection  with  policy,  or  on  occasion, 
legal  questions,  together  with 
considerations  relevant  to  a  particular 
defendant  or  respondent  which  might 
not  otherwise  be  brought  clearly  to  the 
Commission's  attention.  Section  la.l2(a) 
provides  that  submissions  by  interested 
persons  should  be  forwarded  to  the 
members  of  the  Commission  or  its  staff 
conducting  or  authorized  to  conduct  the 
investigation,  and  should  be  clearly 
referenced  to  the  specific  investigation 
to  which  they  relate.  In  the  event  a 
recommendation  for  the  commencement 
of  an  enforcement  action  reg£irding  any 
particular  person  is  sent  to  the 
Commission  by  the  officers  conducting 
the  investigation,  any  submissions  by 
such  persons  would  be  presented  to  the 
Commission  without  alteration  or 
amendment  together  with  the 
recommendation  of  the  officers 
conducting  the  investigation. 

b.  Enforcement  alternatives  and 
Commission  considerations.  At  the 
conclusion  of  a  Commission 
investigation,  a  number  of  alternatives 
are  open  to  the  Commission.  In  some 
cases,  no  further  action  may  be  taken. 
The  matter  may  be  referred  to  s'tate  or 
local  authorities.  The  Commission  may 
bring  an  injunctive  action  in  federal 
district  court  seeking  injunctive  relief, 
may  institute  administrative 
proceedings,  or  may  make  a  referral  to 
the  Attorney  General  for  criminal 
prosecution.  The  staff  may,  of  course, 
conclude  that  violations  have  not 
occurred  or  are  not  about  to  occur. 
Moreover,  even  though  the  staff  has 
reason  to  believe  that  violations  have 
occurred,  it  may  recommend  no  further 
action.  In  determining  whether 
additional  action  is  warranted  in  cases 


where  a  violation  has  occurred,  the 
Commission  would  consider  a  number 
of  factors.  Because  flexibility  and 
responsiveness  to  changing  conditions 
are  needed,  it  is  impossible  to 
enumerate  all  factors  considered  by  the 
Commission.  However,  at  least  the 
following  may  be  considered:  the 
character,  nature  and  scope  of  the 
alleged  violations;  the  need  for 
immediate  action:  whether  the  alleged 
violations  involve  any  new  theory  or 
interpretation  of  law  and  the  suitability 
of  the  matter  to  serve  as  a  vehicle  for 
doing  so;  the  availability  of  any  suitable 
remedies;  the  number  of  consumers  and 
amount  of  harm  to  such  consumers;  the 
probability  of  a  successful  conclusion  of 
the  action  and  the  type  of  relief  or 
sanctions  which  could  be  obtained; 
whether  the  subject  has  taken  curative 
steps  to  insure  future  compliance; 
whether  the  subject  has  made  restitution 
to  injured  persons;  the  practices  of  a 
subject  and  the  importance  of  alerting 
the  industry  and  the  public  to  the  fact 
that  the  Commission  has  taken  action 
with  respect  to  the  prach'ces;  the  age  of 
the  violation:  the  difficulty  of  fashioning 
a  sanction  appropriate  to  the  violation 
involved;  and,  generally,  the  impact  of 
the  case  on  the  Commission's 
compliance  and  enforcement  programs. 

At  the  stage  where  it  authorizes 
enforcement  actions,  the  Commission 
would  not  attempt  to  determine  factual 
issues  or  adjudicate  liability.  Its  function 
is  merely  to  determine  whether  a 
sufficient  basis  has  been  shown  for 
alleging  a  violation  of  law.  Even  if  it 
appears  that  a  violation  has  occurred, 
however,  the  Commission  has  the 
discretion  to  determine  whether  or  not  a 
formal  enforcement  action  should  be 
commenced  and  the  form  the 
enforcement  action  should  take. 

c.  Settlement  of  investigative  matters 
before  the  Commission.  Another 
alternative  to  formal  action,  whether 
civil  injunctive  action  or  administrative 
proceeding,  is  for  prospective 
defendants  or  respondents  to  settle  such 
proceedings  as  a  result  of  negotiations. 
Section  la.l2(c)  proposes  the 
Commission's  policy  on  consent 
agreements.  This  policy  provides  that 
the  Commission  will  not  permit  a 
defendant  or  respondent  to  consent  to  a 
judgment  or  order  that  imposes  a 
sanction  while  denying  the  allegations 
in  the  complaint  for  injunctive  relief  or 
order  instituting  administrative 
proceedings.  The  purpose  of  such  a 
policy  is  to  avoid  creating  or  permitting 
to  be  created  at  the  time  a  decree  is 
being  entered  or  a  sanction  imposed  any 
impression  that  the  conduct  alleged  did 
not.  in  fact,  occur. 
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ft  Non-public  Nature  of  Commission 
Investigations 

Various  comments  to  Order  No.  8 
questioned  the  need  for  non-public 
investigations.  "The  Commission  believes 
that  9  la.l3,  which  would  revise  §  lb.9 
of  Order  No.  8,  is  sufficient  to  protect 
the  rights  and  privacy  of  persons 
involved  in  investigations. 

The  Rules  would  give  the  Commission 
authority  to  conduct  either  public  or 
non-public  investigations.  It  is 
anticipated,  however,  that  most  of  the 
Commission's  investigations  will  be 
conducted  in  a  non-public  manner  and 
th^t  the  Commission  will  generally  not 
exercise  its  discretionary  authority  to 
publish  the  fact  that  it  is  conducting  a 
particular  non-public  investigation  or 
the  results  of  such  investigation. 
Ordinarily,  if  formal  enforcement 
actions  follow  an  investigation,  the 
action  will  move  to  a  public  forum,  i.e., 
civil  injunctive  action  in  a  federal 
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proceedings  before  a  Commission 
Administrative  Law  Judge,  or  criminal 
prosecution  by  the  Attorney  General. 
Administrative  proceedings  generally 
are  public,  although  the  Commission 
may  hold  non-public  meetings. 
However,  the  Commission  may 
annoimce  the  existence  of  an 
investigation  to  assure  consumers,  the 
enei:gy  industry,  and  the  public  of  its 
concern  in  a  particular  area.  The 
Commission  may  also  announce  the 
existence  of  an  investigation  in 
circumstances  where  the  facts 
underlying  the  Commission 
investigation  are  widely  known  to  the 
public  through  previously  public 
administrative  hearings. ' 

There  have  been  suggestions  in  the 
comments  to  Order  No.  8  that  the 
Commission's  staff  might  breach  the 
Commission's  usual  practice  of 
maintaining  the  non-public  nature  of 
investigations.  The  Commission 
disagrees  with  such  an  analysis  of  its 
staffs  behavior  during  investigations. 
The  Commission  recognizes  that  an 
investigation  is  not  a  matter  to  be  taken 
lightly  and  that  repercussions  may  occur 
from  the  mere  fact  of  an  investigation. 
Although  such  consequences  can 
sometimes  be  serious  and  should  be 
minimized  as  much  as  possible,  they 
must  not  be  permitted  to  deter  the 
Commission  in  the  discharge  of  its 
enforcement  activities.  The  multiple 
steps  involved  m  issuing  an 
investigative  order  have  thus  been 
developed  because  of  the  potential 


'  For  example,  this  hat  recenOy  occmred  in  the 
matlew  of  Teimeoo  lati.  et  ol.  Docket  No.  ffI7»4. 
and  Fioada  Gas  Traasmisaion  Compaay,  Docket 
No.  IN78-2. 


impact  of  the  commencement  of  a 
formal  investigation.  Thus, 
investigations  will  generally  be 
conducted  in  a  non-public  manner  to 
ensure  that  the  mere  initiation  of 
investigations  by  the  Commission  will 
not  be  interpreted  to  mean  that  the 
Commission  has  concluded  that  a 
violation  of  law  has  occurred. 

7.  Requests  for  Confidential  Treatment 
of  Information 

Regarding  requests  for  confidential 
treatment  of  information  furnished  to 
the  Commission  during  investigations 
and  the  adequacy  of  the  procedures  for 
handling  requests  for  confidential 
treatment,  the  Commission  beUeves  that 
S  la.l4,  which  revises  §  lb.20  of  Order 
No.  8,  would  be  adequate  to  cover 
Commission  investigations  at  this  time. 

8.  Providing  Adequate  Due  Process 
Safeguards 

Varioua  uuimiieiiii*  have  alleged  that 
Order  No.  8  "give[s]  rise  to  an  ominous 
potential  for  abuse"  and  provides  for 
"the  abolition  of  basic  procedural  due 
process."  We  believe  that  such  fears  are 
tmfounded  and  therefore  the  Rules  are 
completely  consistent  with  the 
requirements  of  the  Administrative 
Procedure  Act  and  of  procedural  due 
process  as  applied  to  Commission 
investigations. 

The  Commission  has  always  been 
careful  to  assure  the  utmost  protection 
of  the  individuals'  rights,  taking  into 
account  both  substantive  and 
procedural  due  process  standards.  The 
rules  as  proposed  reflect  the 
Commission's  traditional  and  strict 
adherence  to  all  procedural  due  process 
requirements.  In  this  regard,  persons 
siunmoned  to  appear  in  an  investigation, 
are,  among  other  things,  advised  of  their 
right  to  coimsel  and  that  they  need  not 
give  any  evidence  that  may  be 
incriminating.  Such  warnings  go  beyond 
constitutional  requirements,  which  only 
provide  the  opportunity  to  consult  with 
counsel  where  the  witness  is  "in 
custody."  Indeed,  the  rights  afforded 
imder  Commission  practice  go  beyond 
those  afforded  by  most  other 
government  agencies.  For  example,  the 
Commission's  Rules  would  provide  the 
right  to  counsel  in  informal  as  well  as 
formal  investigations,  although  Section 
555(b)  of  the  Administrative  Procedure 
Act  only  requires  the  right  to  counsel 
where  a  witness  is  compelled  to  appear 
in  person  before  an  administrative 
agency.  Further,  witnesses  are  afforded 
the  absolute  right  to  inspect  a  copy  of 
their  investigative  transcripts.  Prior  to 
begiiming  his  or  her  testimony,  a 
witness  is  also  afforded  the  opportunity 


to  read  the  Commission's  order  of 
investigation  which  is  issued  before  a 
formal  investigation  is  undertaken.  The 
order  of  investigation  specifically 
provides  the  witness  information 
concerning  the  scope  and  nature  of  the 
investigation  which  far  exceeds 
constitutional  requirements  and  the 
practices  of  most  other  government 
agencies.  This  is  of  substantial 
assistance  to  the  witness  and  his  or  her 
counsel  in  enabling  them  to  make 
informed  decisions  with  respect  to 
furnishing  records  and  giving  testimony. 
The  practices  in  this  area  have  been 
judicially  upheld  as  meeting  all  required 
standards.*  Moreover,  the  use  of  an 
official  reporter  to  take  verbatim 
transcripts  assures  that  there  can  be  an 
effective  review  of  the  exact  questions 
asked,  the  answers  given,  and  counsel's 
statements  and  objections. 

It  should  further  be  noted  that  the 
Commission  would  be  kept  fully 
informed  and  direct  authorization  by  the 
Commission  is  required  at  every  major 
step  of  the  investigatory  process.  The 
authority  to  institute  administrative 
proceedings  or  bring  civil  injunctive 
actions  or  refer  cases  for  criminal 
prosecution  is  exclusively  the 
prerogative  of  the  Commission.  There 
has  been  no  delegation  of  these  powers, 
and  the  Commission  only  acts  after  it 
has  reviewed  and  considered 
comprehensive  staff  reports. 

C.  Written  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  comments, 
with  data,  views  and  other  information 
concerning  all  facets  of  this  proposal. 
Interested  persons  may  participate  by 
submitting  comments  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428,  on  or 
before  April  25, 1979.  Each  person 
submittiiig  a  comment  should  include  his 
or  her  name  and  address,  identify  the 
notice  [Docket  No.  RM7&-15},  and  give 
reasons  for  any  recommendations.  An 
original  and  14  conformed  copies  should 
be  filed  with  the  Secretary  of  the 
Commission.  Comments  should  indicate 
the  name,  title,  maihng  address,  and 
telephone  niunber  of  a  person  to  whom 
communications  concerning  the 
regulations  may  be  addressed.  Written 
comments  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  pubUc  inspection  at  the 
Commission's  Office  of  PubUc 
Infonnation.  Room  1000,  825  Nortfi 
Capitol  Street,  NE..  Washington,  D.C 
20426,  during  regular  business  hours. 


*SeeHaDDah  v.  Larohe,  963  U&  420  (1850)  and 
United  States  v.  Dosek.  405  F.  2d  405  [Bth  Cir.  1968). 
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(Federal  Power  Act.  as  amended.  16  U.S.C. 
792.  et  seq.  Natural  Gas  Act,  as  amended.  15 
U.S.C.  717.  et  seq..  Interstate  Commerce  Act. 
as  amended.  49  U.S.C.  1.  et  seq..  Outer 
Continental  Shelf  Lands  Act,  as  amended,  43 
U.S.C.  1331,  et  seq..  Mineral  Leasing  Act  of 
1920,  as  amended,  30  U.S.C.  185,  et  seq., 
Department  of  Energy  Organization  Act,  Pub. 
L.  No.  95-91.  E.0. 12009.  423  FR  48267. 
Natural  Gas  Policy  Act  of  1978.  Pub.  L  No. 
95-621.  92  Stat.  3350.  Public  Utilities 
Regulatory  Policies  Act.  Pub.  L.  No.  95-617.  92 
Stat.  3117, 16  U.S.C.  2601.  et  seq.) 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Subchapter  A  of  Title  18. 
Code  of  Federal  Regulations,  be  revised 
by  deleting  Part  lb  and  adding  a  new 
Part  la.  as  set  forth  below. 

By  the  Commission. 

KeiiiM<h  F.  Plumb, 

Secnlary. 

1.  Subchapter  A  of  Title  18.  Code  of 
Federal  Regulations,  is  revised  by 
deleting  Part  lb  and  adding  a  new  Part 
la.  to  read  as  follows: 

PART  la-RULES  RELATING  TO 
INVESTIGATIONS 

Sec. 

la.l    Scope  and  applicability  of  rules. 

la.2    Requests  for  investigations. 

la.3    Preliminary  investigations.  * 

la.4     Formal  investigations. 

la.5    Subpoenas. 

la.6    Other  information-gathering  powers 

during  investigations. 
la.7    Sanctions  for  non-compliance  with 

compulsory  process  and  orders. 
la.8    Transcripts. 
la.9    Rights  of  witnesses  and  other  persons 

during  investigations, 
la. 10    Appearance  and  practice  before  the 

Commission  during  investigations, 
la.ll     Criminal  penalties  for  perjury, 
subornation  of  perjury,  and  false, 
fictitious  or  fraudulent  statements  or 
entries. 
Ia.l2    Final  stages  of  investigations. 
Ia.l3    Non-public  nature  of  preliminary  and 

formal  investigations. 
Ia.l4    Requests  for  confidential  treatment  of 
information. 
Authority:  Federal  Power  Act.  as  amended, 
16  U.S.C.  792,  et  seq.  Natural  Gas  Act,  as 
amended,  15  U.S.C.  717,  et  seq..  Interstate 
Commerce  Act.  as  amended.  49  U.S.C.  1.  et 
seq..  Outer  Continental  Shelf  Lands  Act.  as 
amended.  43  U.S.C.  1331.  et  seq..  Mineral 
Leasing  Act  of  1920,  as  amended.  30  U.S.C. 
185.  et  seq..  Department  of  Energy 
Organization  Act.  Pub.  L  No.  95-91.  E.O. 
12009.  42  F.R.  46267.  Natural  Gas  Policy  Act 
of  1978.  Pub.  L.  No.  95-621,  92  Stat.  3350. 
Public  Utilities  Regulatory  Policies  Act.  Pub 
L.  No.  95-617.  92  Stat.  3117. 16  U.S.C.  2601.  et 


§  la.1    Scope  and  applicabiltty  of  rules. 

(a)  Scope.  The  Commission,  directly 
or  through  its  staff  may  conuct 
investigations  under  this  part  relating  to 
any  matter  subject  to  its  jurisdiction. 


(b)  Applicability.  (1)  The  rules  of  this 
.part  apply  to  investigations  conducted 
by  the  Commission  or  its  staff  pursuant 
•  to  section  307  of  the  Federal  Power  Act. 
16  U.S.C.  825f.  section  14  of  the  Natural 
Gas  Act.  15  U.S.C.  717m.  section  12  of 
the  Interstate  Commerce  Act,  49  U.S.C. 
12.  sections  501(a)  and  508  of  the 
Natural  Gas  Policy  Act  of  1978,  Pub.  L. 
No.  95-621.  92  Stat.  3350,  and  any  other 
statute  administered  by  the 
Commission. 

(i)  To  determine  whether  any  person 
has  violated  or  is  about  to  violate  any 
provision  of  the  Federal  Power  Act.  the 
Natural  Gas  Act.  the  Interstate 
Commerce  Act,  the  Outer  Continental 
Shelf  Lands  Act,  the  Mineral  Leasing 
Act  of  1920,  the  Public  Utilities 
Regulatory  Policies  Act.  the  Natural  Gas 
Policy  Act  of  1978,  or  the  rules, 
regulations  or  orders  promulgated 
thereunder. 

(ii)  To  aid  in  the  enforcement  of  the 
provisions  of  those  laws,  or  in 
prescribing  rules  and  regulations 
thereunder,  or  in  obtaining  information 
to  serve  as  a  '^  asis  for  recommending 
further  legislation  to  the  Congress;  or 

(iii)  To  verify  the  accuracy  of 
information  received  or  otherwise  to 
obtain  information  necessay  to  perform 
the  Commission's  functions. 

(2)  The  rules  of  this  part  do  not  apply 
to  adjudicative  or  rulemaking 
proceedings. 

§  1a.2    Requests  for  investigations. 

Any  person  or  entity  may  request  that 
the  Commission  commence  an 
investigation.  The  request  should  be 
addressed  to  Director  of  the  Office  of 
Enforcement.  941  North  Capitol  Street. 
N.E..  Room  3106.  Washington.  D.C.. 
20426.  Although  the  request  need  not  be 
in  any  particular  form,  the  request 
should  include  a  statement  of  the 
alleged  violation  of  acts  administered  by 
the  Commission  or  the  rules,  regulations 
or  orders  promulgated  thereunder,  as 
well  as  supporting  documentation  and 
information.  The  Commission,  the  Office 
of  Enforcement,  or  any  member  of  the 
Commission's  staff  designated  by  the 
Chairman  may  initiate  an  investigation 
based  on  such  a  request,  as  set  forth 
more  fully  below  in  §§  la.3  through 
la.l4. 

§  la.3    Preliminary  investigations. 

(a)  Initiation  of  preliminary 
investigations.  A  preliminary 
investigation  is  generally  conducted 
where  it  appears  from  allegations, 
communications,  filings,  requests  for 
investigations,  or  otherwise,  that  there 
may  be  or  may  have  been  a  violation  of 
the  acts,  rules,  regulations,  or  orders 


administered  or  issued  by  the 
Commission.  In  such  preliminary 
investigations,  no  compulsory  process 
shall  be  issued,  no  testimony  shall  be 
compelled,  and  no  oaths  shall  be 
administered. 

(b)  Persons  conducting  preliminary 
investigations.  Preliminary 
investigations  may  be  conducted  by  the 
Commission,  by  the  Office  of 
Enforcement,  or  by  any  other  member  of 
the  Commission's  staff  designated  by 
the  Chairman. 

(c)  Procedure  after  preliminary 
investigations.  Where  it  appears  fi^m 
the  information  obtained  during  a 
preliminary  investigation  that  there  is  a 
likelihood  that  a  violation  may  have 
been  committed,  is  being  committed,  or 
may  be  about  to  be  committed  or  that 
the  issuance  of  compulsory  process  may 
be  appropriate,  the  staff  shall  inform  the 
Commission,  which  may  then  order  a 
formal  investigation,  pursue  other 
enforcement  alternatives  set  forth  in 

§  la.l2(b),  or  take  whatever  other  action 
it  deems  necessary  or  appropriate. 

(d)  Non-public  nature  of  preliminary 
investigations.  Except  as  provided  in 

§  la.l3  or  as  otherwise  ordered  by  the 
Commission,  a  preliminary  investigation 
is  not  public.  Section  2.72  of  this  chapter 
is  specifically  not  applicable  to 
information  acquired  during  preliminary 
investigations  conducted  under  this  part. 

(e)  Participation  in  preliminary 
investigations.  No  person  may  intervene 
in  any  investigation  under  this  section. 

S  la.4    Formal  investigations. 

(a)  Initiation  of  formal  investigations. 
Only  the  Commission  may  initiate  a 
formal  investigation.  The  Commission 
initiates  a  tormal  investigation  by 
issuing  an  order  of  investigation. 

(b)  Order  of  investigation.  An  order  of 
investigation  designates  one  or  more 
members  of  the  Commission  or  of  the 
Commission's  staff  to  conduct  the 
formal  investigation  as  officers 
empowered  to  administer  oaths  and 
affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
compel  the  filing  of  special  reports  and 
interrogatories,  gather  information,  and 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda, 
contracts,  agreements,  or  other  records 
which  the  Commission  finds  relevant  or 
material  to  the  inquiry  or  which  may 
lead  to  information  which  is  relevant  or 
material  to  the  inquiry.  An  order  of 
investigation  shall  include: 

(1)  A  general  description  of  the  scope 
of  the  investigation; 

(2)  The  authority  under  which  the 
investigation  is  being  conducted;  and 


(3)  A  designation  of  the  member  or 
members  of  the  Commission  or  of  the 
Commission's  staff  as  the  officer  or 
officers  empowered  by  the  Commission 
to  conduct  the  investigation,  to  issue 
subpoenas,  and  to  compel  the 
production  of  information. 

(c)  Oath.  At  the  discretion  of  an 
officer  authorized  to  conduct  the 
investigation,  the  statement  of  a  witness 
may  be  taken  under  oath. 

(d)  Participation  in  formal 
investigations.  No  person  may  intervene 
in  any  investigation  under  this  section. 

(e)  Non-public  nature  of  formal 
investigations.  Except  as  provided  in 
paragraph  (f)  of  this  section  and  §  la.l3, 
a  formal  investigation  is  not  public. 
Section  2.72  of  this  chapter  is 
specifically  not  applicable  to 
information  acquired  during  formal 
investigations  conducted  under  this  part. 

(f)  Public  formal  investigations.  A 
public  formal  investigation  is  a  formal 
investigation  ordered  by  the 
Commission  to'be  conducted,  in  whole 
or  in  part,  in  public. 

(1)  Notice.  The  Commission  shall 
issue  public  notice  of  its  determination 
to  conduct  a  public  formal  investigation 
and.  where  appropriate,  shall  advise  the 
public  of  the  time  and  place  of  the 
taking  of  public  testimony  of  witnesses. 

(2)  Applicability  of  other  sections.  The 
provisions  of  paragraphs  (a),  (b).  (c)  and 
(d)  of  this  section  apply  to  public  formal 
investigations.  Section  2.72  of  this 
chapter  is  specifically  not  applicable  to 
information  acquired  during  public 
formal  investigations  conducted  under 
this  part. 

(3)  Termination  of  public  formal 
investigations.  Whenever  the 
Commission  has  terminated  a  public 
formal  investigation  of  a  particular 
matter  and  has  determined  that  it  will 
not  authorize  the  commencement  of  an 
enforcement  action  at  this  time  against  a 
particular  person  named  in  the  formal 
order  of  investigation,  such  person  may 
be  advised  that  the  Commission's  pubhc 
formal  investigation  has  been 
terminated.  Such  advice  shall  not  be 
construed  as  indicating  that  such  person 
has  been  exonerated  by  the 
Commission,  or  that  no  action  may 
ultimately  result  from  the  Commission's 
investigation  of  the  particular  matter. 
Termination  of  a  public  formal 
investigation  does  not  cause  the 
Commission  to  forego  any  rights 
subsequently  to  bring  any  action  based 
upon  the  facts  that  were  the  object  of 
the  public  formal  investigation. 

(4)  Other  procedures.  The  Commission 
may  adopt  special  or  additional 
procedures  in  connection  with  any 
public  formal  investigation. 


§  1a.S    Subpoenas. 

(a)  Issuance  of  subpoenas.  Any  officer 
authorized  to  conduct  a  formal 
investigation  may  issue  a  subpoena 
directing  the  person  named  therein  to 
appear  before  a  designated  person  at  a 
specified  time  and  place  to  testify  or  to 
produce  information,  or  both,  relating  to 
any  matter  under  investigation. 

(b)  Service  ofsubpoi  las.  Service  of 
subpoenas  issued  for  investigative 
purposes  shall  be  effected  in  the 
following  manner. 

(1)  Delivery  of  a  copy  of  the  subpoena 
to  a  natural  person  may  be 
accomphshed: 

(i)  By  handing  it  to  the  person; 

(ii)  By  leaving  it  at  his  or  her  office 
with  the  person  in  chai^ge  thereof,  or,  if 
there  is  no  one  in  charge,  leaving  it  in  a 
conspicuous  place  therein; 

(iii)  By  leaving  it  at  his  or  her  dwelling 
place  or  usual  place  of  abode  with  a 
person  of  suitable  age  and  discretion 
then  residing  therein;  \ 

(iv)  By  mailing  it  by  registerfed-er^ 
certified  mail  to  the  person  at  his  or  her 
last  known  address;  or 

(v)  By  any  method  whereby  actual 
notice  is  given  to  the  person  prior  to  the 
return  date. 

(2)  Where  the  person  to  be  served  is 
not  a  natural  person,  delivery  of  a  copy 
of  the  subpoena  may  be  accomplished: 

(i)  By  handing  it  to  a  registered  agent 
for  service,  or  to  any  officer,  director,  or 
agent  in  charge  of  any  office  of  such 
person; 

(ii)  By  mailing  it  by  registered  or 
certified  mail  to  such  representative  at 
his  or  her  last  known  address;  or 

(iii)  By  any  method  whereby  actual 
notice  is  given  to  such  representative 
prior  to  the  return  date. 

(3)  Whenever  service  is  to  be  made 
upon  a  person  who  is  represented  in  the 
particular  pending  investigation  by  an 
attorney,  the  service  may  be  made  upon 
the  attorney. 

(c)  Response  to  subpoenas.  At  the 
expriation  of  the  time  for  producing 
docimients  subpoenaed  in  a  formal 
investigation,  the  subpoenaed  person 
shall  submit  to  the  officer  issuing  the 
subpoena  a  written  statement  under 
oath  declaring,  if  true,  that  such  person 
has  made  or  caused  to  be  made  a 
diligent  search  for  the  subpoenaed 
documents  and  is  producing  all  the 
docimients  called  for  by  the  subpoena. 

(1)  If  any  subpoenaed  documents  are 
withheld  for  any  reason,  the  subpoenaed 
person: 

(i)  Shall  submit  a  list  of  those 
documents,  identifying  such  documents, 
if  applicable,  by  date,  author,  recipient, 
title,  subject  matter,  and  persons 
receiving  copies;  and 


(ii)  Shall,  for  each  withheld  document, 
separately  and  fully  describe  the  factual 
•  and  legal  basis  for  its  being  withheld. 

(2)  In  the  event  any  subpoenaed 
documents  are  withheld  on  a  claim  of 
attorney-client  privilege,  the 
subpoenaed  person  shall,  for  each 
withheld  document,  identify  the 
attorney  involved,  the  client  involved, 
the  date  of  the  document,  and  any 
person  who  prepared,  received,  read  or 
examined  the  document  or  any  copies  of 
drafts  thereof. 

(d)  Witness  fees.  Witnesses  appearing 
pursuant  to  subpoena  shall,  upon 
application,  be  paid  the  same  fees  and 
mileage  expenses  that  are  paid  to 
witnesses  in  the  courts  of  the  United 
States. 

§  la.6    Other  infonnation-gathering 
poMwrs  during  investigations. 

(a)  Information-gathering  during 
preliminary  investigations.  Information 
may  be  obtained  through  voluntary 
statements  and  submissions,  through 
inspections  of  hydroelectric  licensees, 
public  utilities,  natural-gas  companies, 
oil  pipeline  companies  or  any  other 
persons  or  entities  subject  to 
Commission  jurisdiction,  and  through 
requests  for  information. 

(b)  Special  reports  during  formal 
investigations.  Any  officer  authorized  to 
conduct  a  formal  investigation  may,  by 
letter  or  other  written  mechanism, 
require  hydroelectric  licensees,  public 
utilities,  natural-gas  companies,  or  oil 
pipeline  companies  to  answer  under 
oath  in  a  special  report  to  be  filed  with 
the  Commission  specific  questions 
promulgated  by  such  officer.  Such 
reports  shall  be  made  under  oath  unless 
the  Commission  or  the  officer  requiring 
the  special  report  otherwise  specifies. 
For  purposes  of  this  subsection,  "special 
reports"  means  any  report  the 
Commission  or  its  designated  officers 
may  order  under  section  10  of  the 
Natural  Gas  Act,  15  U.S.C.  717i,  section 
304  of  the  Federal  Power  Act,  16  U.S.C. 
825c.  section  20(1)  of  the  Interstate 
Conunerce  Act,  49  U.S.C.  20(1),  or 
section  508(b)  of  the  Natural  Gas  Policy 
Act  of  1978,  Pub.  L  No.  95-621,  92  Stat. 
3350. 

(c)  Physical  inspections  during  formal 
investigations.  Information  may  be 
obtained  during  formal  investigations 
through  entry  and  physical  inspections 
of  energy  facilities  and  business 
premises.  During  such  inspections,  the 
Commission  or  any  of  its  designated 
officers  may: 

(1)  Inventory  and  sample  any  stock  of 
energy  resources  at  such  enei^ 
facilities  and  business  premises; 
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(2)  Examine  and  copy  any  books, 
records,  papers  or  other  documents 
relating  to  any  such  energy  information: 
and 

(3)  As  they  deem  necessary,  question 
persons  under  oath  or  otherwise. 

(d)  Other  requests  for  information 
during  formal  investigations.  During 
formal  investigations,  the  Commission 
or  any  of  its  designated  officers  may 
require  any  person  who  is  engaged  in 
the  production,  refining,  transportation 
by  pipeline,  sale,  or  distribution  (at 
other  than  the  retail  level)  of  energy 
resources  to  submit,  under  oath  or 
otherwise,  answers  in  writing  to 
interrogatories  and  to  requests  for 
reports  or  for  other  information.  For 
purposes  of  this' subsection,  "report" 
means  any  report  the  Commission  may 
order  under  section  508(b)  of  the  Natural 
Gas  Policy  Act  of  1978,  Pub.  L  No.  95- 
621,  92  Stat.  3350. 

§  1a.7    Sanctions  for  noncompliance  with 
compulsory  process  and  orders. 

In  any  case  of  failure  to  comply  with 
the  compulsory  process  and  orders 
issued  by  the  Commission  or  any 
member  of  the  Commission  or  its  staff 
during  a  formal  investigation,  the 
Commission  may  invoke  the  aid  of  the 
appropriate  United  States  District  Court 
or  of  the  Attorney  General  in  seeking 
enforcement,  penalties  or  criminal 
sanctions. 

§  1a.8    Transcripts. 

Transcripts  taken  in  the  course  of  any 
investigation  under  this  part  shall  be 
recorded  solely  by  an  official  reporter  or 
by  any  other  person  or  means 
authorized  by  the  officer  conducting  the 
investigation  for  the  Commission.  A 
person  who  has  provided  a  statement  or 
testimony  in  an  investigation  under  this 
part  shall  be  entitled,  upon  written 
request  and  upon  payment  of 
appropriate  fees  pursuant  to  §  3.8  of  this 
chapter,  to  procure  a  copy  of  the  official 
transcript  of  such  statement  or 
testimony,  except  that  a  witness  in  a 
non-public  formal  investigation  may.  for 
good  cause,  be  limited  to  an  inspection 
only,  either  in  person  or  by  his  or  her 
counsel,  of  the  official  transcript  of  such 
testimony.  §  1.21(b)  of  this  chapter  is  not 
applicable  to  investigations  under  this 
part. 

§  1a.9    Rights  of  witnesses  and  other 
persons  during  investigations. 

(a)  Access  to  orders  of  investigation. 
Any  person  upon  whom  a  subpoena  or 
other  compulsory  process  has  been 
served  under  this  part  shall,  upon  his  or 
her  request,  be  permitted  to  examine  a 
copy  of  the  Commission's  order  of 


investigation.  However,  a  copy  of  the 
Commission's  order  of  investigation 
shall  not  be  furnished  for  his  or  her 
retention  unless  such  retention  would  be 
consistent  both  with  the  protection  of 
privacy  of  persons  involved  in  the 
investigation  and  with  the  unimpeded 
conduct  of  the  investigation. 

(b)  Right  to  counsel.  Subject  to  the 
provisions  of  §  la. 10.  any  person  who 
appears  in  person  during  any 
investigation  may  be  accompanied, 
represented  and  advised  only  by  an 
attorney  who  is  admitted  to  practice 
before  the  Supreme  Court  of  the  United 
States,  the  highest  court  of  any  State  or 
Territory  of  the  United  States  or  of  the 
District  of  Columbia,  or  the  District 
Court  of  the  United  States  for  the 
District  of  Columbia. 

(1)  The  right  to  be  accompanied, 
represented  and  advised  by  counsel 
shall  mean  the  right  of  a  person 
testifying  to  have  such  an  attorney 
present  with  such  person  during  any 
formal  or  preliminary  investigation  and 
to  have  an  attorney  advise  such  person 
during  any  examination  conducted 
during  such  investigation.  At  the 
conclusion  of  any  such  examination,  the 
witness  may  make  a  statement  on  the 
record  to  clarify  any  previous  answers 
or  for  any  other  purpose.  To  aid  counsel 
in  protecting  the  interests  of  his  or  her 
client  with  respect  to  any  such 
examination,  counsel  may  take 
summary  notes  during  the  examination. 

(2)  With  due  regard  for  the  rights  of  a 
witness,  the  Commission  may  exclude  a 
particular  attorney  from  further 
participation  in  any  investigation  in 
which  the  Commission  has  found  the 
attorney  to  have  engaged  in  dilatory, 
obstructionist  or  contumaciou.s  conduct. 
The  officer  conducting  an  investigation 
may  report  to  the  Commission  any 
instances  of  apparently  dilatory, 
obstructionist  or  contumacious  conduct 
on  the  part  of  an  attorney  during  the 
course  of  an  investigation.  The 
Commission  may  then  take  such  action 
as  the  circumstances  warrant  including 
(i)  exclusin  of  the  attorney  from  further 
participation  in  the  particular 
investigation  or  (ii)  in  accordance  with 

§  1.4(b)(1)  of  this  chapter  or  §  1100.11  of 
the  Interstate  Commerce  Act  (49  CFR 
1100.11).  temporary  or  permanent 
disqualification  from  appearance  or 
practice  before  the  Commission. 

(c)  Right  against  self-incrimination: 
immunity — (1 )  Self-incrimination. 
Persons  refusing  to  provide  statements, 
testimony,  or  documents  on  the  basis  of 
the  privilege  against  self-incrimination 
in  accordance  with  the  Fifth 
Amendment  of  the  United  States 


Consitution  must  assert  such  privilege 
personally. 

(2)  Immunity.  In  accordance  with  18 
U.S.C.  6001.  6002  and  6004,  if  the 
Commission  believes  that  the  testimony 
or  other  information  sought  to  be 
obtained  from  any  individual  may  be 
necessary  to  the  public  interest  and  that 
individual  has  refused  or  is  likely  to 
refuse  to  testify  or  provide  other 
information  on  the  basis  of  his  or  her 
privilege  against  self-incrimination,  the 
Commission,  with  the  approval  of  the 
Attorney  General,  may  issue  an  order 
requiring  the  individual  to  give 
testimony  or  provide  other  information 
which  he  or  she  previously  refused  to 
give  on  the  basis  of  his  or  her  privilege 
against  self-incrimination.  Whenever  a 
witness  refuses,  on  the  basis  of  his  or 
her  privilege  against  self-incrimination, 
to  testify  or  provide  other  information  in 
an  investigation  under  this  part,  and  an 
officer  conducting  the  investigation 
communicates  to  the  witness  an  order 
issued  by  the  Commissionrequiring  the 
witness  to  give  testimony  or  provide 
other  information,  the  witness  may  not 
refuse  to  comply  with  the  order  on  the 
basis  of  his  or  her  privilege  against  self- 
incrimination.  However,  no  testimony  or 
other  information  compelled  under  such 
order  (or  any  information  directly  or 
indirectly  derived  from  such  testimony 
or  other  information)  may  be  used 
against  the  witness  in  any  criminal  case, 
except  a  prosecution  for  perjury,  giving 
a  false  statement,  or  otherwise  failing  to 
comply  with  such  order. 

(d)  Right  to  submit  statement  and 
other  information.  In  any  investigation 
under  this  part,  persons  may  on  their 
own  initiative  and  at  any  time  submit  to 
the  officer  conducting  the  investigation 
any  documents,  written  statements  of 
fact,  memoranda  of  law,  or  other  written 
information  setting  forth  their  interest 
and  position  regarding  the  subject 
matter  of  the  investigation. 

(e)  Sequestration  of  witnesses.  All 
witnesses  and  potential  witnesses  shall 
be  sequestered  and  prohibited  from 
being  present  during  the  examination  of 
any  other  witness  unless  otherwise 
permitted  by  the  Commission  or  by  the 
members  of  the  Commission  or  its  staff 
conducting  the  preliminary  investigation 
or  formal  investigation. 

§  la.  10    Appearance  and  practice  before 
the  Commission  during  investigations. 

(a)  Suspension,  disbarment  or  other 
disciplinary  action.  The  provisions  of 
§  1.4(b)  of  this  chapter  and  of  §  1100.11 
of  the  Interstate  Commerce 
Commission's  regulations  (49  CFR 
1100.11)  are  hereby  made  applicable  to 


all  investigations  conducted  under  this 
part. 

(b)  Multiple  representation  by 
counsel.  (1)  Any  counsel  representing 
more  than  one  person  in  an 
investigation  under  this  part  shall  inform 
the  officer  conducting  the  investigation 
and  each  client  who  is  a  witness  of  any 
possible  conflict  of  interest  in 
representing  such  client.  Any  counsel 
appearing  with  a  witness  giving 
testimony  on  the  record  shall  disclose 
on  the  record  all  the  persons  that 
counsel  represents  in  the  investigation. 

(2)  When  a  reasonable  basis  exists  to 
believe  that  an  investigation  under  this 
part  may  be  obstructed  or  impeded, 
directly  or  indirectly,  by  an  attorney's 
representation  of  more  than  one  witness 
during  the  course  of  an  investigation,  the 
officer  conducting  the  investigation  may 
prohibit  that  attorney  from  being  present 
during  the  testinony  of  any  other 
witness  in  the  investigation.  To  the 
extent  practicable,  consistent  with  the 
integrity  of  the  investigation,  the 
attorney  and  the  witness  will  be  advised 
of  the  reason  for  such  sequestration. 
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§  1  a.  1 1    Criminal  penalties  for  perjury, 
sut>omation  of  perjury,  and  false,  fictitious, 
or  fraudulent  statements  or  entries. 

Any  person  who  willfully  states  or 
subscribes  under  oath  any  material 
matter  which  he  or  she  does  not  believe 
to  be  true  or  who  procures  another  to 
commit  any  perjury  during  the  course  of 
an  investigation  conducted  under  this 
part  is  subject  to  criminal  penalties  for 
perjury  or  subornation  of  perjury,  as  set 
forth  in  18  U.S.C.  1621  and  1622. 
respectively.  Any  person  who  during  the 
course  of  any  investigation  conducted 
under  this  part  knowingly  and  willfully 
falsifies,  conceals  or  covers  up  by  any 
trick,  scheme  or  device  a  material  fact, 
or  makes  any  false,  fictitious  or 
fraudulent  statements  or 
representations,  or  makes  or  uses  any 
false  writing  or  document  knowing  the 
same  to  contain  false,  fictitious  or 
fraudulent  statement  or  entry  is  subject 
to  criminal  penalties,  as  set  forth  in  18 
U.S.C.  1001. 

5  la.12    Final  stages  of  investigations. 

(a)  Submissions.  (1)  The  Commission 
or  the  olTicers  designated  to  conduct  an 
investigation,  as  appropriate,  may 
advise  any  person  involved  in  the 
investigation  that  the  Commission  is 
considering  commencement  of  an 
enforcement  action  as  described  in 
paragraph  (b)  of  this  section  or  that  a 
recommendation  for  such  an 
enforcement  action  may  be  made  to  the 
Commission.  The  Commission  or  the 
officers  designated  to  conduct  an 


investigation,  as  appropriate,  may 
advise  any  person  involved  in  the 
investigation  of  the  general  nature  of  the 
recommendation,  including  the 
indicated  violations  as  they  pertain  to 
such  person  and  the  amount  of  time 
available  for  preparing  a  written 
submission. 

(2)  Any  person  who  has  been  advised 
of  a  potential  enforcement  action  under 
paragraph  (a)(1)  of  this  section  may 
prepare  a  written  statement,  with 
supporting  documentation,  which  sets 
forth  defenses,  justifications,  excuses, 
exculpatory  material  regarding  such 
person's  own  actions,  of  inculpatory 
material  regarding  the  activities  of  other 
persons.  The  submission  shall  be  clearly 
referenced  to  the  specific  investigation 
to  which  it  relates  and  shall  be 
submitted  to  the  Commission  or  the 
officers  designated  to  conduct  the 
investigation,  as  appropriate. 

(3)  If  the  Commission  is  conducting 
the  investigation,  the  Commission  shall 
consider  any  submission  timely  made 
under  subparagraph  (2)  of  this 
paragraph.  If  the  Commission  has 
designated  an  officer  or  officers  to 
conduct  the  investigation,  and  if  such 
officer  or  officers  determine  regarding 
any  particular  persons  to  present  to  Ae 
Commission  a  recommendation  for  the 
commencement  of  an  enforcement 
action  as  described  in  paragraph  (b)  of 
this  section,  then  the  Commission  shall 
consider  any  submission  timely  made  by 
such  persons  under  subparagraph  (2)  of 
this  paragraph  together  with  the 
recommendation  of  the  officers 
conducting  the  investigation  concerning 
such  persons. 

(b)  Enforcement  alternatives.  After  an 
investigation,  the  Commission  may  take 
one  or  more  of  the  following  actions: 

(1)  Institution  of  administrative 
proceedings; 

(2)  Institution  of  civil  actions  in  the 
courts; 

(3)  Referral  to  the  Attorney  General 
for  criminal  prosecution; 

(4)  Referral  to  any  other  governmental 
authorities;  or 

(5)  Any  other  appropriate  action. 

(c)  Policy  on  consent  agreements.  In 
connection  with  any  decree  or  sanction 
to  be  entered  or  imposed  in  any  civil 
lawsuit  or  administrative  proceeding  of 
an  accusatory  nature  brought  by  the 
Commission,  the  Commission  will  not 
accept  a  defendant  or  respondent  to 
consent  to  a  judgment  or  order  that 
imposes  a  sanction  while  denying 
allegations  contained  in  the  complaint 
for  injunctive  relief  or  the  order  for 
administrative  proceedings. 


§  1a.13    Nonpublic  nature  of  preliminary 
and  formal  investigations. 

(a)  The  existence  of  any  investigation 
conducted  under  this  part  shall  not  be  a 
matter  of  pubhc  record  and  any 
information  or  documents  obtained 
during  the  course  of  any  investigation 
conducted  under  this  part  shall  not  be 
made  publicly  available  except  to  the 
extent  that: 

(1)  The  Commission  directs  or 
authorizes  the  public  disclosure  of  the 
investigation  or  information; 

(2)  The  information  or  documents  are 
made  a  matter  of  public  record;  or 

(3)  Disclosure  is  required  by  law. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  the  Commission  and  its 
staff  may  use  any  information  or 
documents  obtained  during  the  course  of 
an  investigation  in  any  manner  designed 
to  further  the  investigation. 

(c)  A  request  for  confidential 
treatment  of  information  submitted  to 
the  Commission  shall  not  prevent 
disclosure  of  information  or  documents 
when  disclosure  is  in  furtherance  of  the 
investigation,  of  any  subsequent 
enforcement  action  arising  out  of  the 
investigation  or  of  any  subsequent  law 
enforcement  proceeding. 

§  la.  14    Requests  for  confidential 
treatment  of  information. 

Any  person  compelled  to  produce 
documents  in  an  investigation  may 
claim  that  some  or  all  of  the  information 
contained  in  a  particular  document(s)  is 
exempt  from  the  mandatory  public 
disclosiu-e  requirements  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552),  is 
information  referred  to  in  18  U.S.C.  1905, 
or  is  otherwise  exempt  by  law  from 
public  disclosure.  In  such  case,  the 
person  making  such  claim  shall,  at  the 
time  said  person  produces  the  document 
to  the  officer  conducting  the 
investigation,  also  produce  a  second 
copy  of  the  document  from  which  the 
information  for  which  the  person  claims 
confidential  treatment  has  been  deleted. 
Said  person  shall  indicate  on  the 
original  document  that  a  request  for 
confidential  treatment  is  being  made  for 
some  or  all  of  the  information  in  the 
document  and  shall  file  a  statement 
specifying  the  statutory  justification  for 
non-disclosure  of  the  information  for 
which  confidential  treatment  is  claimed. 
Sufficient  information  must  be  furnished 
for  the  officer  conducting  the 
investigation,  or  other  appropriate 
official,  to  make  an  informed  decision 
on  the  request  for  confidential 
treatment.  If  the  person  states  that  the 
information  comes  within  the  exception 
in  5  U.S.C.  552(b)(4)  for  trade  secrets 
and  commercial  or  financial 
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information,  the  person  shall  include  a 
statement  specifying  why  the 
information  is  privileged  or  confidential 
If  the  person  filing  a  document  does  not 
submit  a  second  copy  of  the  document 
with  the  confidential  information 
deleted,  the  officer  conducting  the 
investigation  may  assume  that  there  is 
no  objection  to  public  disclosure  of  the 
document  in  its  entirety.  The 
Commission  retains  the  right  to  iiake 
the  determination  with  regard  tc(any 
claim  of  confidentiality.  Notice  of  the 
decision  by  the  officer  conducting  the 
investigation  or  other  appropriate 
official  to  deny  a  claim,  in  whole  or  in 
part,  and  an  opportunity  to  respond 
shall  be  given  to  a  person  claiming 
confidentiality  no  less  than  five  days 
before  its  public  disclosure. 

lD.KiH(  Vo.  RM78-15)  : 

|FR  Oik  "^11120  Filed  ♦-»-79:  8:45  am) 
BtLUNG  CODE  MSO-OI-M 

Note.— At  44  FR  18517.  March  2a  1979,  FR 
Dcic.  79-9545  bearing  Docket  No.  RM  78-15, 
Rules  Relating  to  Investigations,  appi^arf^d 
under  the  heading  Department  of  Enersy. 
Federal  Energy  Regulatory  Commission.  The 
test  incorrectly  consisted  of  portions  of  two 
separate  rulemaking  dockets.  FR  Doc.  79- 
9545  is  rescinded  and  FR  Docs  79-11120  and 
79-11121  are  issued  as  set  out  in  this  part 


[IB  CFR  Part  1411 

Form  423;  Collection  and 
Dissemination  Procedures;  Order 
Terminating  Rulemaking 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Order  Terminating  Rulemaking 

SUMMARY:  Several  electric  utilities 
petitioned  to  amend  the  collection  and 
dissemination  procedures  for  Form  423 
data  established  by  18  CFR  141.61.  Form 
423  is  designed  to  obtain  monthly  data 
on  the  cost  and  quality  of  fuels  received 
at  steam-electric  generating  plants. 
After  ccxnsidering  written  conunents  and 
oral  presentations  on  the  issues  from  the 
public  and  a  Staff  analysis,  the 
Commission  denied  the  petition  and 
terminated  the  rulemaking. 
EFFECnVH  DATE  April  9,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  B.  Chew,  Office  of  Electric 
Power  Regulatory.  Federal  Energy 
Regulation  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  (202)  275-4770. 
SUPPLEMENTARY  INFORMATION: 

Parti 

This  Order  denies  the  Petition  of 
Certain  Electric  Utilities  for  Amendment 


of  Commission's  Regualtions  with 
Respect  to  Form  423,  filed  October  15. 
1976. '  to  amend  the  collection  and 
dissemination  procedures  established 
from  Form  423.  The  Petitioners  offered 
two  alternative  proposals: 'Prosposal  A 
would  modify  the  informaUon  to  be 
reported  on  Form  423  by: 

1.  "Requiring  that  the  average  cost  of 
fossil  fuels  delivered  to  a  plant  be 
reported  instead  of  the  actual  price  of 
each  delivery."  and 

2.  "Eliminating  the  reporting  of 
information  with  respect  to  the  identiy 
of  the  fuel  supplier  and  the  date  of 
contract  expiration." 

Proposal  B  v.'o»ild  allow  for  the 
collection  of  the  same  information 
presently  reported,  but  limit  the 
distribution  of  Form  423  by: 

1.  Treating  information  furnished  as 
confidential  and  restricting  availability 
of  the  forms  "to  the  staff  members  of 
(the)  Commission  and  to  other  federal 
agencies  upon  written  request  of  the 
head  of  the  agency."  and 

2.  Making  public  only  a  summary  of 
information  on  each  form  "reporting  the 
average  cost  of  fuel  delivered  to  a  plant 
instead  of  the  actual  price  of  each 
dp"'very  and  eliminating  information 
wuh  respect  to  the  fuel  supplier  and  the 
date  of  contract  expiration." 

The  Petitioners  contended  that  such 
restrictions  were  necessary  because  tht" 
existing  Form  423  reporting  system 
placed  "*  *  *  the  reporting  utilities  at  a 
decided  disadvantage  in  negotiations  for 
available  fuel  supplies,"  and  may  have 
"set  the  stage  for  anti-competitve 
behavior."* 

Background 

This  is  not  the  first  time  that  the 
Commission  has  reviewed  the  issues 
involved  in  the  collection  and 
di.s.semination  of  Form  423  data.  Many  of 
the  same  contentions  were  made  when 
the  original  Form  423  reporting  system 
was  initiated  in  Docket  No.  R-432  *  and 


'This  proceeding  was  commenced  before  the 
KPC.  By  the  ioint  regulation  of  October  1. 1977  (10 
CFR  lOfXl.t).  It  wds  transferred  to  the  FERC.  The 
term  "Commisiion."  when  u«ed  in  context  of  action 
taken  prior  to  October  t.  1977.  refers  to  the  FPC: 
when  used  otherwise,  the  reference  is  to  the  FERC 
The  twelve  original  petitioner*  were:  New  England 
Power  Co..  Alabama  Power  Co.,  Carolina  Power  A 
Light  Co..  Consumers  Power  Co..  Duke  Power  Co.. 
lersey  Central  Power  ft  Light  Co..  Metropolitan 
Edison  Co..  Pennsylvania  Electric  Co..  Rochester 
Gas  &  Electric  Corp..  South  Carolina  Electric  &  Cus 
Co..  Utah  Power  S  Light  Co..  and  Wisconsin  Electric 
Power  Co.  Four  additional  uttnties  who 
subsequently  joined  ii»  tb»  petition  are:  Georgia 
Power  Co..  Gulf  Power  Ca.  faulianapolis  Power  ft 
Light  Co..  Mississippi  Power  Co. 

'Petition,  pp.  I  and  2. 

'  Petition,  pp.  5  and  12. 

*  Order  So.  433  issued  Jane  7. 1972.  in  Docket  No 
R-4.32.  47  FPC  14eR  37  FR  liaWl  See  also  Order 
Denying  Application  for  Rehearing  issued  August  3. 


again  when  the  Form  was  altered  to 
collect  additional  information  in  Docket 
No.  R^32(a),' At  that  time,  the 
Commission  decided  that  the  benefits  of 
such  a  reporting  system  clearly 
outweighed  its  potential  harm.  The 
Commission's  reasoning  and  procedures 
in  Docket  No.  R-432  were  upheld. 
Alabama  Power  Company  v.  FPC,  511 
F.2d  383  (D.C.  Cir.  1974). 

The  Commission  decided  to  examine 
the  issues  once  again  in  this  proceeding 
because  the  Petitioners  declared  that 
Form  423  reporting  had,  in  fact,  caused 
injury  to  utilities  and  their  customers. 
Petitioners  also  contended  that  since 
1973,  in  a  series  of  cases  argued  under 
the  Freedom  of  Information  Act,*  the 
courts  had  altered  the  evidentiary 
standards  needed  to  show  that  the 
reporting  of  information  should  be 
restricted  to  avoid  undue  injury  to  the 
respondent.  Since  the  Petitioners' 
allegations  were  related  to  antitrust 
matters  the  Commission  paid  particular 
attention,  as  suggested  by  the  Conrt  in 
Alabama  Power,  to  the  comments  of  the 
Federal  Trade  Commission  (FTC)  and 
the  justice  Department  (Justice),  the 
agencies  having  principal  resjjonsibility 
for  interpreting  the  Nation's  antitrust 
policies. 

Prior  to  issuance  of  the  Notice  of 
F>roposed  Rulemaking,  FTC  and  Justice 
both  recommended  that  this 
Commission  hmit  dissemination  of  Form 
423  information  in  order  to  lessen  the 
likelihood  of  anticompetitive  effects. 
The  initial  views  of  the  FTC  were 
presented  by  letter  dated  May  27, 1977. 
In  this  letter,  reproduced  as  APPENDIX 
C  to  the  Notice  of  Proposed  Rulemaking, 
the  Chairman  of  the  FTC  observed  that 
"prompt  disclosure  of  Form  423  data 
creates  the  risk  of  anticompetitive 
behavior."  He  went  on  to  suggest  that 
this  Commission  adopt  a  variant  of 
Petitioners'  Proposal  B:  all  Form  423 


1972.  48  FPC  217  (National  Coal  Association):  Order 
Denying  Petition  for  Amendment  of  the 
Commission's  Regulations  with  Respect  to  Form  No. 
423  issued  March  2. 1973.  49  FPC  5«ft  (group  of 
utilities);  and  Order  Denying  Rehea.'-inij.  issued 
April  16.  1973.  49  FPC  VnO  (same  group  of  utilities). 
The  latest  Order  issued  was  appealed,  resulting  in 
Ihe  Alahnma  Power  decision,  infra. 

'Order  No.  512  issued  September  12, 19r4.  52  FPC 
745.  39  FR  34030.  See  also  Order  Denying  Motion  to 
Stay  Reporting  with  Respect  to  Coal  in  Accordance 
with  Inatroction  (6)  am  New  Form  423  issued 
December  13,  1974.  52  FPC  ia03  (Ohio  Edison 
Company). 

'  National  Parks  and  ConaervatJon  Association  v. 
Morton,  498  F.2d  TBS  (D.C.  CTr.  W74);  Continental 
Oil  Company  v.  FPOSK  f2A  31  (5th  Or.  1975).  cert, 
denied  sub.  nom.  Superior  Orf  Company  v.  FPC  425 
U.S.  971  (1976);  PennzoU  Co.  w.  FPC  534  F.2d  627 
(5th  Cir.  1976);  Union  Oil  Co.  of  California  v.  FPC. 
542  F.2d  1036  (9th  Cir.  lITBf:  Nationat  Parks  and 
Conservation  Association  v.  Kleppe.  547  F.2rf  673 
(DC.  Cir.  1978).  See  al«i  Superior  Oif  Company  v. 
FERC.  563  F.2d  191  (Sth  Cir.  %«n). 


information  would  conUnue  to  be 
collected  but  it  would  be  made  available 
only  to  Federal  agencies  and  the  state 
regulatory  commissions,  and  then  only 
upon  written  request.  Initially,  the 
general  public's  access  to  the  data 
would  be  limited  to  a  summary,  showing 
a  "utility's  average  cost  of  fuel."  The 
FTC  recommended  that  the  detailed 
data  be  made  public  after  a  delay  of 
perhaps  two  years  since  it  would  lose  its 
"competitive  significance"  by  that  time. 
The  Jusfice  Department  concurred  in 
these  recommendations.  By  letter  dated 
July  19, 1977.  reproduced  as  APPENDIX 
D  to  the  Nofice  of  Proposed  Rulemaking, 
the  Acting  Assistant  Attorney  General 
of  the  Antitrust  Division  indicated  that 
Justice  shared  the  "FTC's  concern  that 
the  public  dissemination  could  have 
harmful  anficompetitive  effects"  and 
therefore  urged  this  Commission  to 
adopt  the  FTC's  proposal. 

Proceedings  in  the  Docket 

In  issuing  its  Notice  of  Proposed 
Rulemaking  on  August  15, 1977,  42  FR 
51609,  the  Commission  gave 
considerable  weight  to  these  initial  FTC 
and  Justice  recommendations.  It 
proposed  to  continue  collecting  the  Form 
423  data  but  to  withhold  the  detailed 
data  from  the  public  for  one  year.  During 
this  one  year  period,  it  proposed  to  issue 
a  monthly  summary  showing  the 
average  cost  of  fuel  delivered  to  the 
plants  of  each  reporting  utility.  The 
summary  would  not  identify  individual 
fuel  suppliers  nor  would  it  show 
expiration  dates  of  particular  contracts. 
During  the  one  year  period,  access  to  the 
detailed  data  would  be  limited  to  the 
Commission  and  its  Staff  and  to  other 
Federal  and  state  agencies  upon  written 
request  by  the  head  of  the  agency. 

Due  to  a  delay  in  publication  of  the 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register,  the  Secretary  extended 
the  time  for  filing  comments  to  October 
28, 1977,  by  Nofice  of  Further  Extension 
of  Time  issued  Octobr  14, 1977,  42  FR 
56756.  Comments  on  the  Pefifion  and  the 
Proposed  Rulemaking  were  received 
from  the  PeUtioners,  fifteen  investor- 
owned  utilities,  six  publicly  owned 
utilities,  one  public  power  associafion, 
three  fuel  companies,  ten 
nongovernment  consumer  or  public 
interest  groups,  two  state  consumer 
agencies,  fourteen  state  regulatory 
bodies,  two  regulatory  associations,  one 
Governor,  one  state  legislative  body, 
four  Federal  agencies,  four  U.S.  Senator, 
four  cifies,  and  eight  private  individuals, 
corporations  or  trade  associations. 

Upon  review  of  the  comments 
received.  Staff  decided  that  certain 
specific  questions  needed  clarification 
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for  a  more  complete  imderstanding  of 
the  issues  involved.  By  Notice  issued 
February  1, 1978,  43  FR  5524.  the 
Secretary  scheduled  a  public  conference 
on  March  9, 1978,  to  discuss  these 
specific  questions.  At  the  conference, 
presided  over  by  the  Commission's 
Chief  Trial  Counsel,  oral  comments 
were  made  by  fourteen  persons 
representing  the  PeUtioners,  state  and 
Federal  agencies,  industry  and  private 
individuals,  followed  by  questioning 
from  Commission  Staff.  In  addition  to 
oral  comments,  written  comments  were 
accepted  through  April  10, 1978 
(Transcript  at  174).  Comments  received 
in  response  to  the  Notice  of  Conference 
included  comments  from  two  investor- 
owned  utilities,  two  state  consumer 
agencies,  one  non-government  consumer 
organizafion  and  one  coal  company, 
which  had  not  submitted  comments 
earlier. 


Responses 

All  17  investor-owned  electric  utilities 
commenting,  in  addifion  to  the  16 
peUfioner  utilities,  supported  restricting 
the  availability  of  Form  423  data. 
Several  expressed  the  view  that  the  one 
year  delay  in  availability  proposed  by 
the  Commission  should  be  lengthened. 
Of  the  six  publicly-owned  systems  that 
provided  comments,  four  expressed 
support  for  restricUon  of  price  data 
availability,  one  opposed  such 
restriction,  and  one  expressed  no 
objection  to  delayed  release  of  the  data 
so  long  as  the  data  are  collected. 
However,  the  American  Public  Power 
Association  recommended  that  there  be 
no  restriction  on  availability  of  the  data. 

Generally,  the  19  state  agencies  or 
offices  commenting  were  opposed  to 
restrictions  of  data  availability  to  the 
public.  Some  of  the  regulatory  bodies 
expressed  a  principal  concern  for 
continued  state  access  to  the  complete 
data  set.  Several  expressed  the  view 
that  public  access  facilitated 
intervention  by  consumer  groups,  which 
enhanced  the  effectiveness  of  their  own 
regulatory  efforts.  The  National 
Association  of  Regulatory  Utility 
Commissioners  expressed  a  similar 
view.  The  11  responding  consumer 
interest  groups  were  also  opposed  to 
restriction  of  data  availability;  several 
indicated  that  their  data  needs  for 
monitoring  utility  fuel  buying  practices 
could  not  be  satisfied  by  the  average 
price  data  proposed  to  be  made 
available.  Three  coal  companies  and  a 
coal  consultant  indicated  that  the  Form 
423  data  were  highly  useful  in 
maintaining  a  current  awareness  of  the 
coal  market.  The  small  firms  stated  that 
they  find  the  specific  price  data  useful  in 


making  competitive  bids,  while  the 
larger  firm  was  willing  to  forego  price 
data  in  order  to  continue  to  have 
available  the  general  pattern  of  coal 
quality  and  supply  discernible  from  the 
Form  423  data.  The  Office  of  Consumer 
Affairs,  United  States  Department  of 
Health,  Education  and  Welfare  (HEW), 
opposed  restricting  data  availabihty 
because  it  considers  that  anti- 
competitive effects  in  the  coal  market 
were  highly  unlikely  and  price 
information  was  generally  helpful  to  the 
consumer. 

Comments  from  industrial  firms  and 
consultants  stated  that  they  regard  the 
price  data  as  valuable  in  showingthe 
trends  of  fuel  supply  and  prices  and  that 
the  detailed  information  is  both 
important  and  imavailable  to  them  from 
other  sources.  One  industrial  group 
reported  that  the  detailed  data  had  been 
useful  in  monitoring  utility  use  of  natural 
gas  as  a  boiler  fuel  in  relation  to  the 
supply  and  cost  of  natural  gas  for 
industrial  purposes. 

Two  publishing  organizations  which 
regularly  report  the  Form  423  price  data 
contended  that  the  availability  of  the 
data  provided  benefits  to  industry  and 
the  public  which  outweighed  any 
possible  harm  from  anticompetitive 
effects. 

In  supplementary  statements  filed 
after  the  Public  Conference,  both  Justice 
and  the  FTC  reversed  their  earlier 
positions  and  recommended  continuing 
to  make  all  of  the  data  collected  on 
Form  423  available  to  the  public  without 
delay.  Citing  studies  which  had  become 
available  since  its  July  1977  letter. 
Justice  indicated  that  the  potential  for 
anticompetitive  behavior  was 
"substantially  less  than  previously 
thought."  The  FTC  indicated  that  after 
further  analysis  of  the  coal  market  and  a 
review  of  the  comments  filed,  it  had 
reached  the  conclusion  that  the 
"antitrust  risks"  were  "not  sufficient  to 
require  or  justify  modification  of  the 
FERC's  current  policy  of  promptly 
publishing  all  Form  423  data." 

Issues  Raised 

The  Petitioners  contend  that  a  series 
of  cases  decided  under  the  Freedom  of 
Information  Act  (cited  in  Footnote  ', 
page  4,  supra),  required  us  to  consider 
whether  unrestricted  public  disclosure 
would  be  likely  to  result  in  injury  to  the 
disclosing  parties.  If  this  is  found  to  be 
the  case,  the  Commission  must  then 
consider  alternatives  to  full  disclosure, 
which  would  mitigate  the  harm  of  full 
disclosure  while  at  the  same  time 
satisfying  the  public's  need  for 
information. 


UMI 
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In  fact,  a  more  comprehensive 
procedure  was  pwescribed  by  the  Court 
in  Pennzoil  to  be  used  in  determining 
the  balance  between  the  benefit  to  the 
public  interest  and  the  harm  to  those 
supplying  the  data  resulting  from  its 
disclosure.  We  are  required  to  consider: 

A.  whether  disclosure  will 
significantly  aid  us  in  fulfilling  our 
mandates; 

B.  the  harm  to  those  supplying  the 
data  and  the  harm  to  the  public  in 
general:  and. 

C.  the  alternatives  to  full  disclosure 
that  will  provide  the  public  with 
adequate  knowledge  to  participate  fully 
in  our  proceedings  and  other  useful 
information,  but  at  the  same  time 
protect  the  interests  of  those  supplying 
the  data. 

Each  of  these  three  requirements  has 
been  met  in  this  Docket.  The 
consideration  of  these  three  questions  is 
discussed  in  some  detail  below.  ^ 

A.  Will  disclosure  significantly  aid 
the  Commission  in  fulfilling  its 
functions? 

The  first  consideration  is  viewed  in 
broad  terms,  including  within  its 
purview  our  responsibility  for  assuring 
that  rates  for  electric  power  wholesale 
sales  under  the  Commission's 
jurisdiction  are  just  and  reasonable," 
and  including  also  the  responsibilities 
under  the  Federal  Power  Act  formerly 
exercised  by  the  FPC,  and  now  by  the 
Department  of  Energy,  for  promoting 
conservation  of  resources  '  and 
providing  a  wide  range  of  electric  power 
information  to  the  Congress  and  the 
public. '"  The  latter  function  aids 
effective  participation  in  electric 
regulatory  matters  and  supports  the 
formulation  of  electric  power  policies. 
Form  423  was  initiated  at  a  time  when  it 
was  becoming  clear  that  the  Nation 
would  experience  increasing  energy 
supply  difficulties.  Its  basic  intent  was 
to  provide  visibility  for  the  Commission 
and  the  public  of  the  trends  of  electric 
power  fuel  supply  patterns  and  costs 
This  information  was  needed  by  the 
Commission  to  evaluate  potential 
electric  power  fuel  supply  problems,  to 
determine  fuel  alternatives  available  to 
power  plants  and  the  costs  of  fuel 
switching  and  to  monitor  the  interfuel 
competition  between  electricity  and 
natural  gas.  Various  statistical 
compilations  of  the  reported  data  have 
been  prepared  and  published  on  a 


regular  basis.  See,  for  instance,  the 
Monthly  Report  on  Fuel  Cost  and 
Quality.  These  compilations  represent 
the  primary  output  of  the  Form  423 
reporting  system  and  are  apparently 
widely  used  by  government  and 
industry  as  reliable  indicators  of  utiUty 
fuel  purchase  patterns,  variations 
between  short  and  long  term  contract 
fuel  prices,  and  differentials  in  usage 
and  price  of  fuels  of  varying  qualities. " 

The  Form  423  reporting  system  was 
not  designed  to  serve  as  a  compliance 
system  for  auditing  utility  fuel  cost 
accounting,  nor  as  a  mechanism  for 
establishing  the  prudence  of  specific 
utility  fuel  acquisition  decisions.  In  the 
experieiu:e  of  this  Commission,  such 
investigations  require  far  more 
information  than  is  provided  by  the 
Form  423  reports.  Nevertheless,  the 
original  utility  reports  do  contain 
information  on  each  fuel  delivery  and, 
together  with  the  statistical  summaries, 
can  be  used  as  a  starting  point  for 
conducting  a  fuel  audit. '-  The  remarks  of 
the  Pennsylvania  Public  Utility 
Commission  on  this  point  are 
illustrative:  '^ 

"There  are  currently  before  (the 
Pennsylvania  PUC]  complaints  against  the 
maior  electric  utilities  under  its  jurisdiction 
alleging  that  contracts  for  fuel  procurement 
were  not  enforced  as  to  agreed  price  and  Btii 
content.  The  structure  of  Form  No.  423 
currently  permits  review  on  a  contract-by- 
contract  basis  of  statistical  information  on 
price  and  Btu  content  as  well  as 
identification  of  contract  type  and  mine 
location." 

It  also  appears  that  availability  of  the 
utihty  Form  423  reports  as  filed  has 


'  tn  L'nion  Oil.  the  use  of  rulemalcing  was  upheld 
in  this  type  of  proceeding  so  long  as  the  record 
contains  sufficient  factual  data,  bowuver  infurniall\ 
presented,  to  provide  substantial  evidentiary 
support  for  the  action  taken. 

•Federal  Power  Act.  Sections  205.  206. 

'Federal  Power  Act.  Section  20Z(a). 

'"Federal  Power  Act,  Sections  311,  312. 


"The  infiM-nibtion  has  been  used  by  the  Econoniir 
Regulatory  .administration.  Department  of  Energy, 
to  determine  coal  prices  and  availability  for  the 
Coal  Conversion  Program;  by  the  Environmental 
Protection  .Administration  to  track  quantities  and 
quality  of  eler.tnt  utility  fossil  fuel  purchases  to 
d.ssess  environmental  impacts:  by  the  Bureau  of 
Labor  Statistics.  Department  of  Labor,  to  calibrate 
its  Industnai  Commodity  Price  Index:  by  the  Corps 
of  Engineers.  Department  of  the  Army,  to  survey 
utility  coal  Row  patterns  for  lock  and  dam  planning. 
by  the  U.S.  Geological  Survey.  Department  of  the 
Interior,  in  its  update  of  coal  reserve  estimates:  by 
the  Department  of  Commerce  in  its  econometric 
models  of  mcome  distribution:  by  the  Council  on 
Wage  and  Price  Stability  in  its  study  of  price 
formation  in  the  coal  mdustry;  by  the  Department  ol 
justice  and  the  Federal  Trade  Commission  in  their 
analyses  of  market  concentration  in  the  coal 
mdustry 

The  data  are  abstracted  and  published  in  various 
forms  in  a  number  of  trade  publications  serving  the 
electric  utility  industry,  the  coal  and  oil  industries 
and  industrial  energy  users. 

'•Letter  from  Office  of  Consumers'  Utility 
Counsel  State  of  Georgia.  March  6,  1978.  p.  9.  and 
statement  of  .Mvin  Carber.  representing  the  Office 
of  Peoples"  Counsel  of  Maryland  at  Public 
Conference.  March  9.  1978.  transcript  p.  143. 

"Slaiement  of  Pennsylvania  Public  titilily 
Commission  for  Public  Conference.  Docket  RM  77-2. 
filed  Febfiiarv  2T.  1978. 


aided  the  intervention  of  consumer 
groups  before  vario«is  regulatory 
bodies.'* 

The  Office  of  CtmsiBner  Affairs,  U.S. 
Department  of  Heatlh.  Education  and 
Welfare  contended  thai  "many  abuses 
of  automatic  fuel  ac^ustment  clause 
mechanisms  and  other  fuel  buying 
practices  would  go  undetected  if 
consumer  groups  were  not  able  to 
investigate  and  dtaltenge  them"  since  a 
number  of  "state  cominissioos  are 
understaffed."  '* 

The  Environmental  Defense  Fund 
describes  the  usefulness  of  Form  423  in 
the  following  way:  ** 

"Every  time  a  choice  is  made  tjy  a  utiKty  or 
an  official  twdy  regarding  which  kind  or  what 
grade  of  Fuel  to  use,  not  only  must  Ae 
environmental  coste  be  considered,  twt  also 
the  economic  costs,  namely  price. 
Environmental  and  citizen  grtxips  must  know 
what  is  economically  feasible  when 
presenting  their  recommendations  regarding 
these  choices  to  boards  and  government 
agencies  *   *    * 

•    ■    *  Since  1973,  EDFhas  participated  in 
several  electric  utiKty  rate  hearings  to 
present  the  case  for  peakioad  pricirtg  * 
The  price  data  for  fuels  reported  on  Form  423. 
unavailable  otherwise  has  been  an 
invaluable  aid  in  our  economic  anafysis 

We  note  th?t  Congress  recently  has 
expressed  its  belief  that  consnmer 
intervention  is  helpful  to  regulatory 
bodies  at  both  the  federal  and  state 
levels.  The  Pubhc  Utilities  Regulatory 
Policies  Act  of  197S  provides  for  grants' 
to  state  offices  of  consumer  services. 
The  same  law  also  establishes  an  FERC 
Office  of  Public  Participation. 

Interventions  at  the  state  level  can  be 
directly  helpful  to  us.  Generally,  the 
same  fuel  is  used  to  generate  electricity 
for  both  retail  and  wholesale  sales. '"  If  a 
state  commission  finds  that  a  utility's 
fuel  purchases  have  been  imprudent, 
that  finding  is  of  considerable  interest  to 
us.  It  provides  a  signal  to  us  to  take  a 
very  careful  look  at  the  utility's  fuel 
costs  before  passing  on  the  justness  and 
reasonableness  of  its  wholesale  rates. 

The  assistance  to  state  level 
intervention  provided  by  Form  423  data 
can  be  of  direct  benefit  to  us  in 


"See  for  example:  Consumera'  Council  of  Ohio. 
comments  filed  October  17,  1977;  Environmental 
Action  Foundation,  comments  dated  September  13. 
1977:  Colorado  Public  Interest  Research  Group  letter 
of  September  29.  1977;  Public  fnterest  Research 
Group  letter  of  September  14.  1977;  Utility 
Consumer  Action  Gfoup  comments  of  September  28. 
1977 

"Prepared  statement  of  I.  Curtis  Jernigan.  |r.. 
Director  of  Economic  Wicy  and  Planning,  Office  of 
Consumer  Affairs.  Marc^  ft  1978. 

"•Environmental  Defease  Fund  Letter.  October  14. 
1977. 

"  One  exception  would  t>e  unit  sates  designated 
for  a  sp«;cific  whotesale  caBfomer. 


monitoring  captive  coal  costs.  Clearly, 
intervenors  in  state  proceedings  can  be 
more  effective  with  access  to  a  complete 
and  timely  body  of  data  on  fuel  costs. 
The  complete  Form  423  data  set  is 
particularly  useful  for  this  purpose 
because  it  allows  comparison  of  the 
prices  paid  for  captive  coal  with  the 
prices  paid  for  comparable  non-captive 
coal  by  a  particular  utility  or  by 
neighboring  utilities.  We  note  that  the 
significance  of  captive  coal  operations  is 
increasing.  '* 

Form  423  has  also  been  used  in  other 
regulatory  forms.  The  Petrochemical 
Energy  Group  (PEG),  an  organization  of 
petro-chemical  producers,  indicated  that 
data  available  from  Form  423  has  been 
of  considerable  use  to  them  in 
interventions  before  the  Economic 
Regulatory  Administration  (ERA)  with 
respect  to  the  allocation  of  liquid-based 
synthetic  natural  gas  (SNG).  The  group 
stated:  '» 

"Thanks  to  the  invaluable  assistance  of  the 
supplier  data  contained  on  Form  No.  423, 
PEG  has  often  assisted  proper  allocation 
decisions  and  enforcement  efforts  by 
identifying  violations,  developing  factual  data 
and  presenting  argtmients  in  agency 
proceedings.  The  Fonn  No.  423  data  enables 
interested  groups  to  make  the  following 
determinations:  whether  gas  is  being  supplied 
for  the  generation  of  electricity  at  the  same 
time  that  SNG  is  l>eing  produced;  whether  gas 
is  t>eing  supplied  for  low  priority  gas  utility 
boilers  with  alternative  fiiel  capability  while 
high  priority  users  with  no  alternate  fuel 
capability  are  being  curtailed:  whether  users 
are  properly  bearing  the  costs  of  the 
e.\pensive  SNG:  and  whether  the  cost  to  the 
ultimate  consumer  of  SNG  is  comparable  to 
the  cost  of  other  available  fuels." 

In  summary,  the  evidence  developed 
in  this  rulemaking  proceeding  indicates 
that  availability  of  the  Form  423  reports 
as  filed  can  significantly  assist  the 
regulatory  processes  of  State  and  other 
Federal  agencies,  as  well  as  those  of  this 
Commission.  It  is  also  apparent  that  the 
detailed  information  present  in  the 
reports  as  filed,  such  as  the  origin  of  the 
fuel  shipments  and  cost  of  individual 
deliveries,  permits  independent  non- 
government analyses  of  fuel  supply 
patterns  and  trends  which  can  usefully 
supplement  government  studies. 

We  conclude,  therefore,  that 
continued  availability  of  the  data  as 
filed  assists  this  Commission  in 
discharging  its  broad  responsibilities  for 


just  and  reasonable  wholesale  rates  and 
in  fulfilling  the  requirements  of  the 
Federal  Power  Act  for  supplying 
significant  electric  power  information  to 
the  Congress  and  the  public. 

B.  What  is  the  harm  to  those 
supplying  the  data  and  what  is  the  harm 
to  the  public  in  general? 

In  Alabama  Power,  the  Court 
indicated  that  the  utilities  which  sought 
to  limit  public  disclosure  of  Form  423 
had  to  show  evidence  of  actual  harm 
resulting  from  the  reporting 
requirements  at  that  time.  '"In  this 
proceeding,  the  Petitioners  have  argued 
that  a  new  standard  has  been  developed 
materially  changing  the  evidentiary 
standards  that  are  relevant  to  their 
petition.  In  particular,  they  argue  that 
this  "likely  to  harm"  standard: 

"does  not  require  a  showing  of  actual 
injury  (though  such  showing  has  been  made 
here,  as  discussed  infra).  Rather,  it  requires  a 
showing  that  disclosure  would  likely  resuh  in 
competitive  injury."  " 

We  believe  that  the  issue  of  what  is 
the  appropriate  evidentiary  standard  is 
moot  in  this  proceeding  because  the 
Petitioners  have  not  presented  evidence 
which  would  satisfy  either  standard,  ^ 

1.  The  "Likely  to  Harm"  Standard.— It 
is  the  contention  of  Petitioners  that  the 
Present  Form  423  reporting  system  "may 
set  the  stage  for  anticompetitive 
behavior  by  suppliers."  It  appear  that 
this  allegation  is  likely  to  be  true  only 
under  certain  conditions:  (1)  The  utilities 
are  generally  purchasing  fuel  in 
oligopolistic  markets;  (2)  the  information 
is  released  with  sufficient  timeliness  so 
that  it  can  be  used  to  coordinate  actions 
among  fuel  suppliers;  (3)  the  information 
being  released  provides  a  complete 
description  of  the  transaction. 

A  detailed  analysis  as  to  whether 
these  conditions  currently  prevail  is 


'"A  staff  study  indicates  that  by  1985.  U.S. 
electric  utilities  will  be  supplying  18.8  percent  of 
their  total  coal  needs  &tim  captive  sources.  In  1974. 
captive  coal  accounted  for  only  9U}  percent  of  total 
coal  deliveries  to  U.S.  utilities.  See  Electric  Ulilitics 
Captive  Coal  Operations,  Staff  Report  by  the 
Bureau  of  Power,  June  1977. 

"Testimony  of  the  Peliocbemical  Energy  Croup. 
March  9.  1978. 


""The  Court  noted  that,  "The  utilities  remain  free 
to  present  a  new  petition  for  amendment  of 
regulation  141.61  accompanied  by  factual 
representations  sufficient  to  fill  tiie  gaps  that  have 
been  identified  in  their  earlier  submissions,"  (511  F. 
2d.  393).  The  Court  also  observed  that  "  the  utilities 
were  not  prepared  to  give  any  specifics  whatever  as 
lo  the  existence  of  an  injury."  (511  F.  2d.  391). 

"  Response  :o  Request  for  Conference  and 
Supplemental  Comments  of  Sixteen  Company 
Electric  Utility  Croups.  October  28, 1977,  p.  2. 
(hereinafter  Response  to  Request). 

'■The  record  shows  that  the  Petitioners  believed 
that  they  had  succeeded  in  making  an  adequate 
showing  under  both  standards.  On  October  28, 1977 
they  stated  that.  "F>ubhc  Disclosure  Of  Form  423 
Has  Caused  And  is  Likely  To  Further  Cause. 
Substantial  Harm  to  Utilities  and  Their  Customers.". 
[Response  to  Request  p.3).  In  their  most  recent  brief, 
filed  one  month  after  the  public  conference,  they 
asserted  that  "Unrestricted public  disclosure  of 
Form  423  has  caused  and  will  likely  further  cause, 
substantial  harm  to  utilities  and  their  customers 
through  higher  fuel  prices."  (Supplemental 
Comments  of  Electric  Utility  Croup,  April  la  197a 
P  11 


presented  in  PART  11  of  this  order.  We 
conclude,  based  on  this  analysis,  that 
co£il  markets  are  workably  competitive 
and  that  the  current  Form  423  reporting 
system  is  not  likely  to  contribute  to 
anticompetitive  behavior  by  coal 
suppliers.  We  also  conclude  that  the  two 
month  delay  in  availability  of  Form  423 
data  makes  it  unlikely  that  the^ata 
could  serve  to  maintain  price 
coordination  in  any  spot  fuel  market. 

2.  The  "Actual  injury"  Standard.— The 
evidence  offered  by  the  Petitioners  in 
support  of  their  contention  that 
disclosure  of  Form  423  data  has  already 
led  to  anticompetitive  conduct  by  fuel 
supphers  is  not  convincing.  The 
petitioners  cite  a  letter  filed  by  the 
South  Carolina  Public  Service  Authority 
(SCPSA),  which  states  that  soon  after 
SCPSA  began  filing  Form  423's.  "coal 
suppliers  with  which  we  had  lower  cost 
contracts  immediately  began  to  pressure 
us  for  higher  prices."^  The  Petitioners 
also  draw  attention  to  a  similar 
statement  made  by  the  American 
Electric  Power  Company  (AEP).  In 
comments  filed  September  30, 1977,  AEP 
asserted  that  public  availability  of  Form 
423  data  "has  altered  to  the 
disadvantage  of  the  AEP  system  and  its 
customers  the  bargaining  position  of  the 
utility  vis-a-vis  coal  producers."  AEP 
also  pointed  out  that  it  had  been 
'confronted  by  fuel  suppliers  using  data 
which  they  boasted  was  taken"  from  the 
Commission  public  records.** 

These  comments  do  not  prove  the 
existence  of  anti-competitive  behavior. 
SCPSA's  suppliers  may  have 
"pressured"  and  AEP's  suppliers  may 
have  "boasted,"  but  that  in  itself  does 
not  prove  that  either  set  of  suppliers 
actually  succeeded  in  obtaining  higher 
prices.  Assume,  for  the  sake  of  argument 
that  the  Petitioners  could  show  that  AEP 
and  SCPSA's  fuel  suppliers  succeeded  in 
charging  prices  higher  than  the  prices 
that  would  have  prevailed  if  the 
suppliers  had  not  had  access  to  Form 
423  data.  This  still  would  not  necessarily 
prove  anti-competitive  behavior.  A  shift 
towards  higher  prices  might  reflect 
oligopolistic  coordination  (the 
Petitioners  contention),  but  such  a  shift 
would  also  be  consistent  with  the 
operation  of  a  competitive  market  in 
which  the  quality  of  price  data  available 
to  sellers  had  suddenly  improved.  In 
such  a  market  it  would  not  be 
unreasonable  to  expect  a  seller  to 
demand  a  higher  price  if  ^e  learned  from 
Form  423  data  that  he  had  been  offering 


-'Letter  from  Mr.  William  C.  Mescher,  President. 
South  Carolina  Public  Service  Authority,  September 
19. 1977.  p.l. 

"  Views  and  comments  of  the  American  Electric 
Power  System,  September  30, 1977,  p4. 
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his  coal  at  less  than  the  going  market 
price.  While  it  is  true  that  this  would 
injure  buyers  in  that  they  would  have  to 
pay  higher  prices  for  coal,  it  is  incorrect 
to  characterize  this  improvement  in  the 
bargaining  position  of  sellers  as  anti- 
competitive. 

In  fact,  under  certain  circumstances, 
an  improvement  in  sellers'  bargaining 
power  resulting  from  disclosure  of  Form 
423  data  would  be  pro-competitive.  This 
point  was  made  by  Dr.  Zellner, 
economic  consultant  for  the  Petitioners. 
Citing  the  specific  case  of  a  market  in 
which  "the  supply  side  is  competitive 
and  the  demand  side  is  oligopolistic," 
(commonly  described  as  an  oligopsony 
market)  Dr.  Zellner  observed  that,  "an 
improvement  in  the  bargaining  position 
of  suppliers  can  be  expected  to  move  the 
price/quantity  solution  closer  to  the 
competitive  one."  Dr.  Zellner  also  noted 
that  the  "effect  of  Form  423  disclosure" 
can  be  characterized  as  "pro-  or  anti- 
competitive" only  "insofar  as  it  can  be 
predicted  to  move  this  price/quantity 
solution  closer  to  or  further  away  from 
that  which  would  be  achieved  in  a 
competitive  market."" Essentially  the 
same  position  was  taken  by  the  Federal 
Trade  Commission  (FTC).  The  FTC 
stated  that: 

"An  increase  in  the  bargaining  power  of  an 
individual  coal  producer  would  not 
necessarily  be  anti-competitive.  If  the  Fonn 
No.  423  data  were  used  to  facilitate  price 
fixing  or  conscious  parallelism,  such  a 
situation  would  clearly  be  anti-competitive. 
The  improvement  in  the  bargaining  position 
of  an  individual  fuel  supplier  would  not  be 
anti-competitive  unless  the  fuel  supplier 
thereby  obtained  some  measure  of  monopoly 
power."** 

In  summary,  there  are  two  problems 
with  the  evidence  presented  by  the 
Petitioners.  First,  it  cannot  be 
determined  from  the  evidence  presented 
whether  fuel  suppliers  actually  suceeded 
in  obtaining  higher  prices  because  they 
had  access  to  Form  423.  Fuel  suppliers 
may  have  "pressured"  for  higher  prices, 
but  that  does  not  prove  that  they 
actually  received  higher  prices.  Second, 
even  if  the  evidence  were  clear  that  the 
Form  423  data  improved  the  bargaining 
position  of  certain  sellers  so  that  they 
were  able  to  charge  higher  prices  than 
they  could  have  in  the  absence  of  the 
data  that,  in  itself,  does  not  prove  anti- 
competitive conduct.  If  the  "actual 
injury"  standard  is  to  make  any  sense  in 
an  antitrust  context,  it  must  be  shown 
that  the  injury  (i.e.,  the  higher  price)  was 
the  direct  result  of  anti-competitive 
behavior  on  the  part  of  fuel  suppliers.  It 


is  the  Commission's  conclusion,  based 
on  a  review  of  the  record,  that  neither 
the  Petitioners  nor  anyone  else  made 
such  a  showing. 

C.  What  alternatives  to  full  disclosure 
exist  (if  any)  that  will  provide  the  public 
with  adequate  knowledge  to  participate 
fully  in  the  Commission 's  proceedings 
and  other  useful  information,  but  at  the 
same  time  protect  the  interests  of  those 
supplying  the  data? 

The  Notice  of  Proposed  Rulemaking 
observed  that  the  average  fuel  purchase 
price  data  by  utility  and  plant,  which 
are  published  monthly,  provide  a  basic 
means  for  public  monitoring  of  utility 
fuel  expenses,  allowing  comparisons 
between  utilities  and  over  time.  It  was 
thought  that  such  data  would  provide 
for  reasonable  public  oversight  of  utihty 
fuel  purchasing  operations.  However, 
evidence  has  been  presented  that 
instances  of  possible  fuel  purchasing 
imprudence  are  more  visible  in  the 
individual  fuel  delivery  data,  where 
correlations  of  specific  fuel  grade, 
source  and  price  can  be  made. 

For  example,  in  comments  made  at 
the  public  conference,  the  representative 
of  the  Office  of  Consumer  Affairs,  HEW. 
stated: 

'The  substantial  benefits  which  result  from 
public  participation  in  electric  utility  rate 
proceedings  have  been  recognized  by  both 
the  federal  government  and  state  utility 
commissioners  *  *  *.  The  information  in 
Form  423  is  necessary  for  analysis  of  many  of 
the  issues  *  *  *.  An  average  price  which 
includes  old  contracts,  new  contracts,  and 
spot  purchases  would  be  alrtiost  useless  in 
analyzing  fuel  prices.  An  average  price 
cannot  be  used  to  investigate  whether  a 
utility  is  paying  too  much  for  captive  coal, 
paying  more  than  necessary  for  spot  coal 
purchases,  or  engaging  in  other  inefficient 
purchasing  policies."" 

The  State  of  New  Jersey  ^'  and  Amax 
Coal  Company  ^'have  presented 
specific  examples  of  why  detailed  data 
are  required  for  use  in  rate  hearings  and 
environmental  hearings.  The  California 
Public  Utilities  Commission  sheds  more 
light  on  this  subject:'** 

"The  summary  reveals  nothing  about  when 
particular  contracts  were  negotiated,  and  this 
feature  alone  renders  comparison  between 
hstings  of  different  utilities'  costs 
uniformative  *  *  *.  The  purpose  of  a  state 
commission's  inquiry  into  the  fuel  cost  of  a 


"  Response  to  questions  posed  by  FERC  staff  in 
Notice  of  Public  Conference  Issued  February  1. 197^, 
in  Docket  No.  RM77-2,  March  9, 1978,  p.lO. 

»1978  FTC  Utter,  p.12. 


"Prepared  Statement  of  I.  Curtis  Jemigan.  Jr.,  pp. 
38.  39.  46. 

"Comments  Submitted  by  the  Division  of  Rate 
Counsel.  Department  of  the  Public  Advocate.  State 
of  New  jersey.  March  8. 1978. 

'•Comments  dated  March  7, 1978.  Part  I.  page  2: 
See  also  Memorandum  of  lohn  W.  Wilson.  March  8. 
1978.  pages  8-11. 

*■  Additional  Comments  dated  March  7. 1978. 
page  3.  See  also  the  letter  from  the  Georgia 
Consumers'  Utility  Counsel.  March  6, 1978,  pages  ft- 
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regulated  utility  is  not  to  determine  whether 
the  company  has  done  a  good  or  bad  job  as  a 
bargain  seeker.  It  is  the  much  more  precise 
goal  of  deciding  whether  a  utility  has  paid  an 
unreasonably  high  price  for  some  or  all  of  its 
fuel.  That  question  can  be  answered  only  be 
detailed  analysis  and  comparison  of  specific 
fuel  supply  contracts.  For  members  of  the 
general  public  to  take  an  active  role  in  such 
an  inquiry  requires  that  such  persons  have 
access  to  detailed  contract  information  in 
order  to  judge  when  objection  is  warranted." 

It  appears,  then,  that  certain  public 
uses  of  the  Form  423  data  require  the 
detailed  informafion  available  only  on 
the  as-filed  forms.  We  are  unable  to 
conceive  of  any  means  of  satisfying 
these  public  uses  while  at  the  same  time 
withholding  the  data  alleged  by  the 
Petitioners  to  be  damaging.  In  fact,  the 
focus  of  public  interest  is  on  the  very 
price  data  Petitioners  wish  to  conceal, 
and  this  recognition  leads  to  the 
conclusion  that  there  is  no  alternative  to 
full  disclosure  which  can  provide  the 
public  with  equivalent  information. 

Concluding  Observations 

This  case  has  presented  some  special 
difficulties  for  the  Commission.  During 
the  proceeding  it  was  apparent  that 
there  are  strongly  held  beliefs  on  both 
sides  of  the  issue,  supported  by  various 
theories,  but  a  scarcity  of  evidence  to 
demonstrate  convincingly  the 
correctness  of  the  beliefs.  Our  decision 
is  based  on  the  available  evidence,  on 
analyses  submitted  by  various  groups 
and  on  our  own  independent 
evaluations.  However,  it  necessarily 
relies  importantly  on  the  absence  of  an 
adequate  showing  that  harms  alleged  to 
result  from  various  actions  do  in  fact 
occur,  or  are  likely  to  occur. 

We  noted  particularly  that  a  large 
number  of  utilities  apparently  are 
convinced  that  they  can  purchase  fuel 
more  economically  if  knowledge  of  their 
detailed  transactions  is  withheld  from 
the  fuel  industry  for  a  considerable 
period  of  time.  This  belief  was  not 
restricted  to  investor  owned  utilities. 
Although  the  American  Public  Power 
Association  supported  full  disclosure, 
four  out  of  six  of  the  individually- 
responding  publicly  owned  utilities  also 
favored  limiting  disclosure.  However, 
despite  the  belief,  we  could  not  find 
evidence  that  disclosure  has  had  a 
significant  adverse  effect  on  utility  fuel 
expenses,  or  would  be  likely  to. 

Our  problem  in  assessing  the  effects 
of  data  availability  is  perhaps  best 
illustrated  by  the  reversal  of  the 
recommendations  of  the  Federal  Trade 
Commission  and  the  Department  of 
Justice.  Both  agencies,  prior  to  the 
issuance  of  the  Notice  of  Proposed 
Rulemaking,  recommended  to  the 


Commission  that  it  r  strict  disclosure,  to 
minimize  the  likelih     >d  of  anti- 
competitive behavK      Following  the 
Commission's  propt<   <l  to  limit 
disclosure,  the  two  .    >^ncies  advised  the 
Commission  that  thp    views  had 
changed  and  that  tht     now  favor 
continued  full  disclo-  ire.  We  have  no 
objeetion  to  the  shif<   n  position  of  the 
agencies  and,  in  fac.  trery  much 
appreciate  their  con    lued  analysis  and 
counsel.  But  the  char  .^e  in 
recommendations  h\  >he  two  agencies  in 
charge  of  monitorinjii  competitive 
conditions  in  the  eccntomy  certainly 
shows  that  the  issue  s  not  easy  to 
resolve. 

We  note  that  most  of  the  evidence 
and  comments  filed  in  the  proceeding 
concerned  coal  markets,  even  though 
expenditures  for  oil  constituted  almost 
40  percent  of  total  utility  fuel  purchases 
in  1977.  Apart  from  expressions  of 
concern  by  two  utilities  that  Form  423 
data  may  have  increased  their  fuel  oil 
costs,''  no  specific  information  was 
presented  relating  to  the  oil  market.  No 
attempt  was  made  to  restrict  the  scope 
of  the  proceeding  to  coal  markets  In 
fact,  the  Notice  of  Public  Conference 
asked  for  evidence  and  comments  on 
the  Petitioners'  allegations  with  respect 
to  all  fuel  markets.  However,  neither  the 
Petitioners  nor  any  intervener  brought 
forth  information  on  oil  markets. '^  While 
our  finding  that  th^  current  Form  423 
reporting  has  not  "set  the  stage  for  anti- 
competitive behavior",  nor  is  likely  to  in 
the  future,  is  based  specifically  on  our 
analysis  of  coal  markets,  the  general 
absence  of  evidence  of  harm  in  any  fuel 
market  is  the  most  important  single 
consideration  in  our  decision. 

Finally,  we  note  that  the  public 
interest  is  generally  served  by  the  open 
availability  of  information  concerning 
matters  which  directly  affect  the  public, 
a  principle  widely  recognized  in  statutes 
concerning  the  operations  of  public 
agencies.  With  some  78  percent  of 
electric  generation  being  dependent 
upon  coal,  oil  or  gas  fuels  in  1977,  at  a 
total  fuel  cost  of  $22.5  billion,  the  topic 
of  utility  fuel  supply  is  clearly  a 
legitimate  matter  for  public  interest  and 
scrutiny.  In  view  of  both  the  general 
desirability  of  information  availability 
and  the  present  concerns  regarding  the 
efficiency  of  utility  fuel  procurement,  we 
believe  a  convincing  showing  of  harm 


would  be  needed  to  justify  Umiting 
access  to  the  data. 

The  Commission  Finds 

1.  The  notice  and  opportunity  to 
participate  in  this  rulemaking 
proceeding  with  respect  to  the  matters 
presently  pending  before  this 
Commission  through  the  submission,  in 
writing,  and  presentation  at  a  public 
conference  held  on  March  9, 1978,  of 
data,  vjevirs,  comments  and  suggestions 
in  the  manner  described  above,  are 
consistent  and  in  accordance  with  the 
procedural  requirements  prescribed  by  5 
U.S.C.  553. 

2.  The  use  of  Form  423  data  by  public 
interveners  offers  significant  assistance 
and  benefit  to  this  Commission  in 
fulfilling  its  functions  under  the  Federal 
Power  Act 

3.  There  is  no  known  alternative  to 
full  disclosure  of  Form  423  data  which 
can  provide  equivalent  information  to 
public  interveners,  and  to  the  public  in 
general. 

4.  Evidence  has  not  been  presented 
showing  that  electric  utilities  have 
actually  been  injured  by  anti- 
competitive behavior  resulting  from  or 
facilitated  by  the  disclosure  of  Form  423 
data. 

5.  Evidence  has  not  been  presented 
showing  that  the  continuation  of  the 
present  Form  423  disclosure  procedure  is 
likely  to  lead  to  anti-competitive 
behavior  in  any  utility  fuel  market.  The 
plausibility  of  this  allegation  would 
have  to  be  based  on  a  showing  that  fuel 
suppliers  currently  possess  or  are  likely 
to  acquire  some  significant  degree  of 
market  power. 

6.  Based  on  our  analysis  of  coal 
markets,  we  conclude  that  the  regional 
short  and  long  term  markets  are 
workably  competitive  and  are  likely  to 
remain  so  in  the  future.** 

7.  No  showing  has  been  made  on  the 
record  that  oil  supphers  currently 
possess  or  are  likely  to  acquire  a 
significant  degree  of  market  power  in 
the  oil  markets  of  concern  to  utilities. 


"  Comments  of  tiie  Conioiidated  Edison 
Company.  October  12. 1977  and  comments  of  Pacific 
Gas  and  Elaolrh:  Company.  Octol>er  17, 1977. 

**The  lytitionen  aUeged  in  their  final  set  of 
comments  that  "With  respect  to  fuel  oil  broad 
market  analyte*  are  not  available."  Supplemental 
Comments  Of  Electric  Utility  Group,  AprH  10, 1978. 


"The  Department  of  Justice  concurs  with  this 
conclusion.  In  a  letter  datad  March  9, 1978.  the 
Assistant  Attorney  General.  Antitrust  Division, 
advised  the  Commission  that  "Further  analysis  ha» 
convinced  us  that  the  structure  at  the  coal  industry 
indicates  a  maHiet  conducive  to  healthy 
competition"  (at  Z).  The  letter  went  on  to  conclude 
that,  "the  market  conditions  which  might  give  rise  to 
concern  over  the  public  availability  of 
disaggregated  price  information  arc  not  present,  and 
taking  into  account  the  position  of  a  numt>er  of 
nongovernmental  utility  monitoring  groups  that  the 
continued  availability  of  tliis  data  i*  helpful  in 
discharging  their  responsibilities,  the  Department 
now  believes  that  any  balancing  of  interests  should 
now  be  struck  in  favor  of  continued  pubHc  access  to 
this  information,  llierefore,  the  Department  of 
justice  recommends  that  the  Commission  continue 
its  present  policy  of  making  the  date  collected  via 
Form  423  accessible  to  fte  public"  (at  4-S). 


8.  The  two  month  lag  in  the  release  of 
Form  423  data  makes  it  unlikely  that  the 
data  could  be  used  to  maintain  a  non- 
competitive price  structure  in  any  spot 
fuel  market. 

9.  It  is  unlikely  that  the  limited  long 
term  contract  information  available 
from  Form  423  could  be  used  to  maintain 
a  tacit  or  explicit  price  coordination 
agreement  by  producers  in  long  term 
coal  markets. 

The  Commission,  acting  pursuant  to 
authority  ganted  by  the  Federal  Power 
Act,  as  amended,  puticolarly  Sections 
301,  304.  307,  308.  309,  and  311  thereof 
(49  Stat.  854,  855-856.  856-857,  858,  858- 
859;  16  U.S.C.  825.  625c,  825f,  825g,  825h. 
825j)  orders: 

(A)  The  Petition  of  Certain  Electric 
Utilities  for  amendment  of  the 
Commission's  Regulations  with  Respect 
to  Form  No.  423  filed  October  15, 1976.  is 
hereby  denied. 

(B)  Effective  upon  issuance  of  this 
order,  the  proposed  rulemaking  in 
Docket  No.  RM77-2,  is  terminated. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

Part  II — Market  Comfitiom  and  Data 
Requirements  Needed  to  Support  Price 
Coordination  by  Fuel  Suppliers 

The  Petitioners  in  Docket  No.  RM77-2 
contend  that  the  present  Form  423 
reporting  system,  "may  set  the  stage  for 
anticompetitive  behavior  by  suppliers." 
This  allegation  is  likely  to  be  true  only 
under  certain  conditions:  (1)  That  the 
utilities  are  generally  purchasing  fuel  in 
oligopolistic  markets:  (2)  that  the 
information  is  released  with  sufficient 
timeliness  so  that  it  can  be  used  to 
coordinate  actions  among  fuel  suppliers: 
and  (3)  that  the  information  being 
released  firovides  a  complete 
description  of  the  transaction.  In  this 
part  of  the  Order,  we  examine  the 
evidence  as  to  whether  these  conditions 
currently  prevail 

Frederic  Scherer,  in  analyzing  the 
impact  of  information  on  market 
performance,  make  the  following 
observation: 

"It  might  seem  paradoxical  that  there  could 
be  anything  harmful  about  information 
dissemination  activities,  which  at  first  glance 
appear  only  to  perfect  the  market  However. 
perfect  infbnnation  is  tmarabiguously 
beneficial  only  in  itte  context  of  purely 
competitive  markets.  When  the  market  is 
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oligopolistic,  it  may  impair  rather  than 
invigorate  rivalry."  ' 

In  an  oligopolistic  market,  * 
information  mcy  "impair  rather  than 
invigorate  rivalry"  by  serving  as  a  basis 
for  the  maintenance  of  a  tacitly  or 
explicitly  collusive  price  structure.  It  is 
generally  agreed  among  economists  that 
the  potential  for  collusive  behavior 
exists  in  virtually  every  oligopolistic 
market.  Collusion,  as  both  Justice  and 
the  FTC  noted,  can  take  many  different 
forms.' At  one  extreme  it  may  involve 
an  explicit  price  fixing  agreement  with 
regular  communication  among  sellers 
regarding  the  appropriate  price  level  ani' 
share  of  total  market  sales  that  each 
seller  will  be  allowed  the  capture.*  Or, 
at  the  end  of  the  spectrum,  it  may 
involves  a  loose  and  more  subtle  form  of 
pricing  coordination  known  as 
"conscious  parallelism."* 

Fortunately,  sellers  participating  in  a 
collusive  agreement  always  have  an 
incentive  to  cheat  on  that  agreement. 
The  incentive,  of  course,  is  the 
opportunity  to  earn  higher  profits.  A 
seller  who  is  able  to  cut  prices  to  buyers 
without  having  this  price  shading 
detected  by  other  sellers  will  be  able  to 
capture  a  larger  share  of  the  market's 
total  sales  and  thereby  earn  higher 
profits.  The  existence  of  this 
phenomenon  was  explicitly  recognized 
by  the  court  in  Alabama  Power:  "In 
markets  characterized  by  few  sellers, 
secret  shading  of  announced  prices  may 


'  Frederic  Scherer.  Industrial  Market  Structure 
and  Economic  Performance.  Chicago  Rand  McNally 
&  Company.  1970.  p.  449.  Dr.  Scherer,  currently 
Professor  of  Economics  at  Northwestern  University, 
was  formerly  Director  of  the  Bureau  of  Economics  at 
the  Federal  Trade  Commission. 

'An  oligopolistic  market  is  a  "market  in  which 
sellers  are  sufficiently  few  in  number  so  that  each 
believes  his  economic  fortunes  are  perceptibly 
influenced  by  the  market  action  of  other  individual 
firms  and  that  those  firms  are  in  turn  affected 
significantly  by  his  own  actions."  (Scherer.  p.  10.) 

'Letter  from  John  Shenefield.  Assistant  Attorney 
General,  Antitrust  Division  to  the  Secretary  (FERC), 
March  9, 1978,  p.  1  (hereinafter  the  1978  Justice 
Department  Letter)  and  a  letter  from  Carol  M. 
Thomas.  Secretary,  Federal  Trade  Commission  to 
the  Secretary  (FERC),  April  4, 1978,  p.  2  (hereinafter 
the  1978  FTC  Letter). 

*  A  careful  analysis  of  factors  which  facilitated 
formal  or  explicit  agreements  among  competitors  in 
cases  initiated  by  the  Justice  Department  between 
January  1963.  and  December  1972,  under  Section  1 
of  the  Sherman  Act  can  be  found  in  George  Hay  and 
D<<niel  Kelley,  "An  Empirical  Survey  of  Price  Fixing 
conspiracies."  Journal  of  Law  and  Economics, 
Volume  17.  No.  1.  April  1974.  pp.  13-38. 

'This  terra  is  used  to  describe  a  situation  in 
which  sellers  in  a  oligopoly  market  have  come  to 
realize  that  price  cutting  will  probably  induce 
counteractions  from  rivals  that  in  the  end  will  leave 
all  sellers  worse  off.  In  order  to  avoid  this 
competition  each  seller  exercises  restraint  in  the 
hope  that  other  sellers  will  act  in  a  similar  fashion. 
If  sellers  generally  observe  this  "understanding." 
then  prices  will  tend  to  stabilize  above  competitive 
levels. 


provide  the  only  form  of  price 
competition."  (511  F.2d  at  389)  The  court 
went  on  to  note  that,  "publicizing 
transaction  prices  will  chill  price 
competition  by  foreclosing  any 
opportunity  for  a  seller  to  lower  his 
price  without  fear  of  detection  and 
retaliation.  The  chilling  effect  flows  from 
publicity  itself  and  does  not  depend  on 
who  collects  or  disseminates  the 
information."  (511  F.2d  at  389).  The 
paradox,  then,  is  that  within  a 
concentrated  market  the  free  flow  of 
detailed  information  about  individual 
transactions  may  serve  to  staoilize  the 
^e^ation  of  a  collusive  agreement. 
In  contrast,  within  a  less  concentrated 
market,  the  disclosure  of  detailed  price 
information  is  likely  to  have  a  pro- 
competitive  impact.  As  the  number  of 
sellers  increases  and  the  share  of  total 
sales  supplied  by  an  individual  seller 
decreases,  sellers  are  more  likely  to 
compete  rather  than  collude.*  In  a 
competitive  environment  information 
will  tend  to  make  the  market  operate 
more  efficiently.  This  means,  in  effect, 
that  prices  will  be  distributed  within  a 
narrower  range.  The  widespread 
dissemination  of  price  information 
reduces  the  likelihood  that  in  any  given 
transaction  a  seller  will  mistakenly  sell 
at  too  low  a  price  or  that  a  buyer  will 
needlessly  pay  too  high  a  price.' 

There  was  general  agreement  by  the 
Justice  Department,  the  Federal  Trade 
Commission  and  the  Office  of  Consumer 
Affairs  (HEW),  that  the  Petitioners' 
allegation  required  the  implicit 
assumption  of  an  oligopolistic  market." 
It  is  noteworthy  that  even  the 
Petitioners  acknowledged  this  point, 
though  in  a  somewhat  indirect  fashion. 
For  example,  the  Petitioners  thought  it 
important  to  draw  onr  attention  to  a 
comment  of  Professor  William  Baxter 
(Stanford  Law  School)  in  which  he 
observed  that  "to  the  extent  that  the 
exchange  of  data  among  competitors  in 
a  concentrated  industry  is  to  be 
tolerated,  it  should  be  tolerated  only  as 
to  data  which  is  aggregated  to  a  fairly 
high  level  and  which  is  not  too 


contemporaneous."  'Unfortunately,  the 
Petitioners  did  not  seem  to  see  any 
significance  in  the  fact  that  the  Baxter 
recommendation  was  limited  to  a 
"concentrated  industry"  nor  did  they 
find  it  useful  to  bring  to  the 
Commission's  attention  another 
sentence  in  the  preceding  paragraph  of 
the  same  article  in  which  Baxter 
emphasized  that  the  principal  danger  of 
information  exchange  was  that  it  would 
facilitate  "oligopolistic 
interdependence."  In  another 
communication  (Supplement  to  Petition, 
January  17, 1977),  the  Petitioners 
supplied  the  Commission  with  a  copy  of 
the  stipulations  agreed  to  by  the 
Department  of  Justice,  the  General 
Electric  Company  and  Westinghouse 
Electric  Corporation  on  December  10, 
1976,  which  modified  the  1962  decree 
prohibiting  cetain  price-fixing  practices 
in  connection  with  the  sales  of  large 
steam  turbines.  The  main  thrust  of  the 
stipulations  is  to  prohibit  the  exchange 
of  price  and  related  information 
between  these  two  manufacturers.  The 
Petitioners  suggested  that  these 
stipulations  were  very  relevemt  to  our 
deliberations  in  this  proceeding.  We 
reviewed  the  stipulations;  their 
relevance  was  not  obvious  to  us.  The 
heavy  electrical  equipment  industry  is  a 
tight  oligopoly  with  a  long  and  well- 
documented  history  of  collusive 
behavior. '"  We  did  not  see  evidence 
which  indicated  similar  characteristics 
for  the  coal  industry,  which  was  the 
subject  of  most  of  the  record  developed 
by  the  Petitioner's  and  other  parties.  In 
fact,  we  did  not  see  any  similarity 
between  the  two  industries  apart  from 
the  fact  that  electric  utilities  are  the 
principal  customers  for  both  industries. 


•This  occurs  for  a  variety  of  reasons.  First,  as  the 
number  of  sellers  increases,  each  seller  is  more 
likely  to  believe  that  a  unilateral  price  cut  will  have 
a  less  noticeable  impact  on  the  sales  of  other 
sellers.  Second,  as  the  number  of  sellers  increases, 
there  is  a  higher  probability  that  at  least  one  seller 
will  have  a  different  cost  structure  and  therefore  a 
different  notation  as  to  what  constitutes  the  most 
advantageous  price.  Finally,  collusion  will  simply 
become  difficult  as  more  and  more  sellers  have  to 
agree  to  a  common  price  level. 

'7See  the  1978  FTC  Letter,  p.  11. 

•1978  Justice  Department  Letter,  p.l.  1978  FTC 
Letter,  p.9,  and  Prepared  Statement  of  I.  Curtis 
Jemigan.  Jr..  Director  of  Economic  Policy  and 
Planning.  Office  of  Consumer  Affairs.  March  9. 1978, 
p.7. 


Evidence  on  Market  Structure  and 
Other  Factors 

The  plausibility,  then,  of  the 
Petitioners'  allegation  rests  in  part  on  an 
analysis  of  the  structure  of  coal  markets. 
The  Petitioners  did  not  present  any 
studies  of  market  structure.  It  was  their 
contention  that  a  "full-blown  market 
analysis  is  not  required  to  determine  the 
need  to  limit  public  disclosure."  " 
Nevertheless,  they  did  agree  that  such 
studies  would  be  relevant  for  our 


•William  Baxter.  Review  of  Richard  Posner's 
"Antitrust  Law:  An  Economic  Perspective".  The  Bell 
Journal  of  Economics,  Autumn  1977.  p.  615.  quoted 
in  Response  to  Request,  p.  7,  footnote  1. 

'•See  Ralph  G.  M.  Sultan.  Pricing  in  the  Electrical 
Oligopoly,  Volumes  I  and  U,  Cambridge, 
Massachusetts:  Harvard  University  Press,  1974  and 
Clarence  C.  Walton  and  Frederick  W.  Cleveland.  Jr.. 
Corporations  on  Trial:  The  Electric  Cases.  Belmont, 
California:  Wadsworth  Publishing  Company.  Inc.. 
1964. 

"  Response  to  Request,  p.  I> 


deliberations.  "Since  the  Petitioners 'did 
not  present  evidence  on  market 
structure,  we  relied  on  several  studies  of 
the  coal  industry  that  become  available 
during  the  last  year. 

The  two  studies  that  were  cited  most 
frequently  by  participants  in  this 
proceeding  were:  The  State  of 
Competition  In  The  Coal  Industry  issued 
by  the  General  Accounting  Office  on 
December  30, 1977  (hereinafter  the 
"GAO  Report"),  and  Coal  Price 
Formation  (1977)  prepared  by  Charles 
River  Associates,  Incorporated,  for  the 
Electric  Power  Research  Institute 
(hereinafter  the  "Charles  River  report "). 
A  third  study,  Competition  In  The  Coal 
Industry  prepared  by  the  Justice 
Department  (hereinafter  the  "Justice 
Department  report)  was  initially 
described  to  us  in  summary  form.  "  The 
full  report  became  available  in  May 
1978.  and  generally  confirmed  the 
findings  of  the  GAO  and  Charles  River 
reports." 

There  is  general  agreement  in  all  three 
reports  that  electric  utilities  purchase 
.coal  in  regional  markets.'* The  reports 
do  disagree,  however,  on  the  number  of 
regional  markets  and  the  boimdaries  of 
these  markets.  The  Justice  Department 
report  identifies  four  regional  markets — 
the  Appalachian,  Midwest,  Northern 
Plains  and  Southwest  markets.  In 
contrast,  the  GAO  and  Charles  River 


"Transcript,  p.  23. 

"The  1978  Justice  Department  Letter,  p.  2-3. 

"Citing  nine  earlier  studies,  the  Justice 
Department  observed  that  "the  coal  industry  seems 
recently  to  have  been  the  object  of  more  studies  of 
competition  than  any  other  industry  in  our 
economy."  (Justice  Department  report,  p.  83.  ff.  166) 
Most  of  these  studies  have  been  reported  widely  in 
the  industry  and  trade  press.  Therefore,  given  the 
nature  of  the  Petitioners'  allegations  it  is  rather 
surprising  that  both  their  chief  counsel  and  their 
economic  witness  were  completely  unaware  of  the 
existence  of  such  stuijies.  Transcript,  p.  22-23. 

"The  FTC  raised  the  possibility  that  some 
transactions  might  take  place  in  sub-regional 
markets,  but  obser\'ed  that  "it  is  noteworthy  that 
the  petitioners  have  not  been  able  to  identify  any 
such  situations."  (1978  FTC  L.etter,  p.  6.)  The  FTC 
also  noted  that  within  the  general  category  of 
bituminous  coal  a  particular  type  of  coal,  such  as 
low  sulfur  high  Btu  coal,  might  constitute  a  distinct 
submarket.  This  further  segmentation  would  be 
justified  only  if  utilities  had  limited  ability  to 
substitute  between  high  and  low  quality  coal.  We 
do  not  believe  this  to  be  the  case.  It  is  clear  that  no 
buyer  will  pay  more  for  higher  quality  coal  than  the 
incremental  cost  of  using  lower  quality  coal.  The 
Justice  Department  has  reported  that  "Recent 
estimates  based  on  engineering  data  suggest  that,  at 
least  for  quality  as  measured  by  Btu  and  ash 
content,  these  incremental  costs  are  low."  (Justice 
Department  report,  p.  40.)  Another  factor  which 
enhances  the  purchasing  flexibility  of  utilities  is 
blending.  By  blending  different  kinds  of  coal, 
utilities  can  achieve  almost  any  quality  level  they 
want.  Finally,  distinctions  between  low-sulfur 
"compliance"  and  high-sulfur  "non-compliance" 
coal  may  disappear  with  implementation  of  the  1977 
Clean  Air  Amendment  Act's  requirement  that 
utilities  install  sulfur-removing  scrubbers  on  all  new 
plants  regardless  of  the  type  of  coal  burned  in  them. 


studies  identify  only  three  regional 
markets.  The  difference  is  attributable 
to  the  fact  that  the  GAO  and  Charles 
Rivers  reports  combine  the  Midwest  and 
Northern  Plains  markets  in  a  single 
market  (designated  the  Central  Western 
market  in  the  GAO  report  and  the 
Midwest  market  in  the  Charles  River 
report). 

Among  the  various  dimensions  of 
market  structure  that  affect  the  potential 
for  collusion,  seller  concentration 
generally  receives  the  most  attention.** 
While  the  level  of  seller  concentration  is 
not  the  sole  determinant  of  the  degree  of 
competition  in  a  market,  it  is  accepted  in 
the  economics  literature  that  the 
likelihood  of  sellers  colluding  to  raise 
prices  above  competitive  levels 
increases,  other  things  being  equal,  as 
the  degree  of  seller  concentration 
increases.  The  explanation  for  this 
phenomenon  is  that  it  is  easier  to 
coordinate  pricing  decisions,  either 
tacitly  or  explicitly,  in  markets  that 
contain  a  small  number  of  sellers,  each 
with  a  significant  market  share. "The 
key  question,  then,  is:  at  what  level  of 
concentration  does  an  oligopolistic 
market  become  susceptible  to 
anticompetitive  practices?  In  a  recently 
published  analysis  of  various  energy 
markets.  Professor  Markham  of  Harvard 
University  concludes  that  "there  is  a 
consensus  among  economists,  antitrust 
law  scholars,  and  public  policy  makers 
that  a  four-firm  concentration  ratio  of  50 
percent  or  less  is  a  cut-off  below  which 
it  cannot  reasonably  be  inferred  that 
market  power  is  significant,  or  that  tacit 
collusion  among  firms  is  a  likelihood."  '* 
Professor  Markham's  view  is  shared  by 
the  Justice  Department:  "Virtually  all 
economists  agree,  however,  that  when 
sellers  are  numerous  and  diverse, 
collusion  becomes  more  difficult  and  is 


'"  Other  factors  which  may  affect  the  ability  of 
sellers  to  maintain  prices  above  competitive  levels 
are:  barriers  to  entry:  similarity  of  competitors; 
degree  of  buyer  concentration:  opportunities  for 
communication:  and  nature  of  thejjroduct  and  the 
dominant  mode  of  transaction. 

"It  should  be  emphasized  that  the  fact  that  a 
utility  regularly  purchases  coal  from  only  two  or 
three  sellers  does  not  prove  that  the  relevant  market 
for  that  utility  is  highly  concentrated-  As  the  Office 
of  Consumer  Affairs  pointed  out.  il  is  not 
"inconsistent  with  the  existence  of  a  completely 
competitive  market  to  see  relatively  stable  buyer- 
seller  relationships"  and  that  to  determine  the 
extent  of  the  relevant  market  it  is  necessary  "to 
look  at  the  alternatives  such  as  how  many 
equivalent  sellers  were  available  in  that  market 
area"  and  not  how  many  were  transacting  business 
with  the  buyer  at  a  particular  moment  in  time. 
(Transcript  at  p.  111.) 

"Jesse  E.  Markham.  Anthony  P.  Hourihan. 
Francis  L.  Sterling.  Horizontal  Divestiture  and  the 
Petroleum  Industry.  Cambridge,  Massachusetts: 
Ballinger  Publishing  Company.  Inc.,  1977.  p.  S. 


less  likely  to  be  effective  if  four-firm 
concentration  is  below  50  percent."  '• 

Using  the  50  percent  standard,  we 
looked  at  two  types  of  concentration 
ratios,  one  which  measured  the 
percentage  of  total  production 
accounted  for  by  the  four  leading  firms 
and  the  other  which  measured  the 
percentage  of  uncommitted  non-Federal 
reserves  owned  or  controlled  by  the 
leading  four  firms.  The  first  ratio 
provides  a  rough  measure  of  the 
potential  for  collusion  in  spot  sales.  ^ 
The  second  ratio  provides  evidence 
regarding  the  potential  for  collusion  in 
the  market  for  sales  under  long-term 
contracts. 

The  Market  for  Short  Term  Sales 

The  evidence  on  concentration  ratios 
in  current  sales  is  mixed.  In  the 
Appalachian  market,  both  the  Justice 
Department  and  the  GAO  reported  that 
in  1974  the  four  leading  producers 
accounted  for  22.3  percent  of  the 
region's  total  coal  production. ''Based 
on  this  evidence,  the  Justice  Department 
concluded  that  "This  market  appears  to 
offer  little  potential  for  competitive 
problems."  " 

In  the  remaining  regional  markets, 
concentration  ratios  are  higher.  Using 
1974  data,  the  Justice  Department 
calculated  a  four  firm  production 
concentration  ratio  of  56.1  percent  in  the 
Midwest  market  and  37.7  percent  in  the 
Northern  Plains  market.  As  was  noted 
earlier.  GAO  combines  these  two 
smaller  markets  into  a  single  larger 
market  designated  the  Central  Western 
market.  For  this  market  the  1974  four 
firm  production  concentration  ratio  was 
found  to  be  44.3  percent.  There  is  reason 
to  believe  that  the  technique  used  by 
GAO  for  delineating  market  boundaries 


"Justice  Department  report,  p.  55. 

'^"It  is  a  less  than  perfect  measure  since,  for  most 
fuel  suppliers,  some  portion  of  current  production  is 
dedicated  to  existing  long  term  contracts  and  is 
therefore  not  available  for  spot  sales.  However,  if 
spot  prices  are  favorable,  most  coal  producers  have 
the  capability  of  increasing  production  by  mining 
existing  seams  more  intensively  or  opening  up 
previously  uneconomic  seams  and  thus  being  able 
to  supply  new  spot  contracts  m  addition  to  existing 
long  term  contracts.  In  addition,  there  is  evidence 
that  coal  producers  do  not  always  honor  existing 
long-term  contracts.  In  1974.  when  spot  prices 
moved  significantly  above  prices  on  long  term 
contracts  many  coal  suppliers  reneged  on  their  long 
term  contracts  and  shifted  their  output  to  the  spot 
market.  See  Report  to  the  FTC  on  the  Use  of 
Automatic  Fuel  Adjustment  Clauses  and  the  Fuel 
Procurement  Practices  of  Investor-Owned  Electric 
Utilities.  Bureau  of  Economics  and  Bureau  of 
Competition.  May  1977,  p.  135-136  and  Justice 
Department  report,  p.  42. 

"  We  gave  less  weight  to  the  concentration  ratios 
presented  in  the  Charles  River  report  because  they 
are  based  on  1970  data. 

"Justice  Department  report,  p.  64. 
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may  tend  to  overstate  market  size." 
Therefore,  we  are  inclined  to  accept  the 
Justice  Department's  delineation  of  the 
Midwest  and  Northern  Plains  market  as 
more  accurately  reflecting  the  realities 
of  the  market  place  as  they  existed  in 
1974.  It  should  be  noted,  however,  that 
the  56.1  percent  concentration  ratio 
probably  overstates  the  potential  for 
oligopolistic  coordination  in  the 
Midwest  market.  According  to  Justice,  in 
recent  years,  "the  most  important 
feature  of  competition"  in  the  Midwest 
market  was  the  "serve  competition 
pressure  from  producers  in  the  Northern 
Rockies  basin."  "The  presence  of  this 
competition  from  suppliers  outside  the 
market,  would  reduce  the  liklihood  that 
Midwestern  producers  could 
successfully  engage  in  tacit  or  explicit 
price  coordination. 

Concentration  in  the  Southwest 
market,  based  on  current  production 
was  somewhat  higher.  According  to  the 
justice  Department,  in  1974  the  four 
leading  producers  accounted  for  64.1 
percent  of  the  Southwest's  total  coal 
production.  There  are  two  factors  which 
offset  the  anti-competitive  potential  of 
this  relatively  higher  level  of  production 
concentration.  First,  most  coal  produced 
in  this  region  is  sold  under  long  term 
rather  than  spot  contracts."  Therefore, 
even  if  seller  concentration  is  high  in  the 
short  term  sales  market,  it  is  of  less 
importance  given  the  small  volume  of 
coal  that  is  sold  undec-spot  contracts. 
Second,  and  more  importantly,  of  all  the 
regional  markets,  the  level  of  buyer 
concentration  is  highest  in  the 
Southwest  market.  In  1976,  four  utilities 
consumed  83.6  percent  of  the  total 
amount  of  coal  produced  in  the 
Southwest  market  for  sale  to  electric 
utilities. ^^  "It  has  been  shown 
empirically  that  a  high  level  of  buyer 

"The  GAO  report  uses  a  technique  developed  by 
Elzinga  and  Hogarty  for  delineating  the  geographic 
market.  (See  Kenneth  Elzinga  and  Thomas  Hogarty. 
"The  Problem  of  Geographic  Market  Delmeation  in 
Antimerger  Suits.  The  Antitrust  Bulletin.  Spring. 
1973,  p.  45-82).  In  general,  an  area  is  considered  to  a 
separate  geographic  market  if  it  receives  few 
imports  and  makes  few  exports  of  the  product  in 
question.  The  "few  exports  '  condition  may 
overstate  size  of  the  market.  This  occurs  because  it 
pushes  the  markets  proposed  boundaries  "far 
enough  beyond  the  exporting  core'  area  to  include 
the  destinations  of  much  of  the  core's  exports."  As  a 
result,  the  "few  exports"  criterion  may  fail  "to 
capture  the  power  of  a  monopolist  (or  oligopolist)  in 
an  exporting  region  to  charge  non-competitively 
high  prices  to  customers  in  that  region. '  [Justice 
Department  report,  p.  46.) 

"  Justice  Department  Report,  p.  65. 

"justice  Department  Report,  p.  A-28. 

"Justice  Department  Report,  p.  79. 

"Sales  to  Electric  utilities  accounted  for 
approximately  three-fourths  of  coal  production  in 
the  Southwest  market  in  1975. 


concentration  often  serves  as  a 
countervailing  force  against  a  high  level 
of  seller  concentration."  Large  buyers 
are  able  to  "play  off  sellers  against  each 
other  and  thereby  impose  a  sort  of 
competition  which  will  resemble  that 
which  exists  when  no  buyer  or  seller 
has  market  power.  "  (footnote  omitted)^' 
Thus,  even  though  seller  concentration 
in  production  is  relatively  high  in  the 
Sourthwest,  the  existence  of  an  even 
higher  level  of  buyer  concentration 
greatly  reduces  the  potential  for 
oligopohstic  coordination. 

In  summary,  the  potential  for  collusive 
behavior  in  spot  sales  appears  to  be 
very  small.  Evidence  on  concentration 
levels  in  the  Appalachian  and  Northern 
Plains  markets  sviggests  that  there  is 
very  little  potential  for  anticompetitive 
behavior  in  either  of  these  markets.  The 
Midwest  market  exhibits  a  higher 
concentration  ratio.  However,  the 
simple  four  firm  concentration  ratio  in 
production  overstates  the  potential  for 
oligopolistic  coordination.  The  ability  of 
Midwestern  producers  to  maintain 
prices  above  competitive  levels  is 
effectively  constrained  by  the 
availability  of  coal  imports  from  the 
Northern  Rockies.  The  highest 
concentration  ratio  in  current  production 
is  found  in  the  Southwest  market.  Here 
the  four  leading  producers  accounted  for 
64.1  percent  of  production.  This  high 
level  of  seller  concentration  is  offset, 
however,  by  an  even  higher  level  of 
buyer  concentration.  Therefore,  we 
conclude  that  it  is  unlikely  that 
producers  in  the  Southwest  market  have 
sufficient  market  power  to  maintain  spot 
prices  above  competitive  levels. 

Form  423  Data  Dissemination  and  Short 
Term  Sales 

Wc  conclude,  therefore,  that  coal 
producers  generally  do  not  have  market 
power  that  would  allow  them,  either 
individually  or  as  a  group,  to  maintain 
spot  prices  above  competitive  levels. 
But,  even  if  the  conclusion  is  incorrect,  it 
would  still  be  necessary  imder  the 
"likely  to  harm"  standard  to  show  that 
the  public  availability  of  Form  423  data 
is  a  significant  factor  contributing  to  the 
ability  of  coal  producers  to  maintain  a 
non-competitive  price  structure  in  spot 
sales.  Neither  the  Petitioners  nor  anyone 
else  was  able  to  make  such  a  showing. 

The  Petitioners  inability  to  produce 
such  evidence  is  understandable  if  one 
takes  a  closer  look  at  how  Form  423 


"See  S.  Lustgarten,  "The  Impact  of  Buyer 
Concentration  in  Manufacturing  Industries."  Review 
of  Economics  and  Statistics.  Vol.  57.  p.  125,  and  R. 
McGuokin  and  H.  Chen,  "Interactions  Between 
Buyer  and  Seller  Concentration  and  Industry  Price- 
Cost  Margins,"  Industrial  Organization  Review, 
Vol.  4.  p.  123. 

"Justice  Department  Report,  p.  78. 


data  is  disseminated.  Under  the  present 
reporting  system,  the  information 
relating  to  a  particular  purchase, 
whether  it  is  spot  or  long  term,  is 
generally  not  made  public  until  at  least 
two  months  after  the  transaction  has 
occurred.  Given  the  volatility  of  the  spot 
market,  it  is  hard  to  imagine  how  the 
release  of  information  which  is  two 
months  out  of  date  will  enable  coal 
producers  to  maintain  a  price  floor  for 
spot  sales  in  different  regional  markets. 

The  Market  for  Long  Term  Sales 

Sales  under  long  term  contracts 
represent  a  somewhat  different  case. 
Here  it  is  helpful  to  examine 
concentration  ratios  based  on 
uncommitted  non-Federal  reserves.  This 
requires  some  explanation.  It  will  be 
recalled  that  a  concentration  ratio  is  a 
useful  statistic  only  to  the  extent  that  it 
measures  the  likelihood  that  sellers, 
either  individually  or  collectively,  will 
be  able  to  raise  prices  above 
competitive  levels.  In  general,  the  ability 
of  sellers  to  influence  prices  in  future 
transactions  will  depend  critically  on 
how  much  of  the  commodity  or  product 
they  can  bring  to  market.  In  the  case  of 
coal  sales  under  long  term  contracts, 
current  production  levels  are  not  very 
useful  for  making  this  determination.  A 
firm  "may  account  for  a  large  share  of 
current  deliveries  yet  have  little  or  no 
ability  to  market  coal  in  the  future"  if  it 
has  "contractually  committed  or 
extracted  the  bulk  of  its  reserves."*" The 
potential  for  collusion  in  long  term 
contracts  depends  on  the  level  of 
concentration  that  exists  in 
uncommitted  reserves.  Since  the 
resimiption  of  coal  leasing  on  Federal 
lands  is  not  likely  for  several  years,  the 
present  potential  for  anticompetitive 
behavior  is  best  assessed  by  examining 
concentration  levels  in  uncommitted 
non-Federal  reserves. 

Once  again,  the  level  of  concentration 
varies  considerably  across  regions.  The 
1974  four  firm  concentration  ratios  in 
uncommitted  non-Federal  reserves  were 
as  follows:  19.3  percent  in  the 
Appalachian  market:  25.6  percent  in  the 
Midwest  market;  46.9  percent  in  the 
Northern  Plains  market;  and  66.3  percent 
in  the  Southwest  market.  An  analysis 
based  solely  on  seller  concentration 
ratios  would  indicate  a  substantial 
potential  for  articompetitive  behavior  in 
the  Southwest  market.  Therefore,  it  is 
important  to  take  note  of  the  Justice 
Department's  conclusion  that  "the 
prospects  for  non-competitive  activity 
are  not  as  serious  as  suggested  by 
simply  concentration  rations"  and  that 
"there  is  no  apparent  reason  to  expect 


more  competition  problems  in  the  coal 
market  of  the  Southwest  than  in  the 
nation's  other  workably  competitive 
industries."'* 

The  Justice  Department  points  to 
several  factors  that  have  to  be 
considered  in  addition  to  the  level  of 
seller  concentration.  First,  as  was  noted 
earlier,  the  level  of  buyer  concentration 
is  very  high  in  the  Southwest  market. 
The  exercise  of  countervailing  power  by 
strong  buyers  will  in  most  instances 
effectively  thwart  attempts  by  sellers  to 
collude  on  prices  This  applies  to  the 
market  for  long  term  purchases  as  well 
as  in  the  market  for  spot  purchases.  A 
second  consideration  is  the  large  size 
and  relative  infrequency  of  coal  supply 
contracts  in  the  Southwest  market.  The 
Justice  Department  states  that  this 
factor,  by  itself,  would  make  "successful 
collusion  quite  difficult.""  The 
Department's  explanation  is  worth 
quoting  at  some  length: 

Foregoing  a  contract  with  a  utility  pursuant 
to  a  cartel  allocation  scheme  would  mean 
giving  up  a  substantial  portion  of  the 
potential  market.  Some  cartel  members 
would  be  required  to  wait  for  a  long  period 
before  their  'turn'  for  a  contract  came  around. 
They  might  well  fear  that  the  cartel  would 
dissolve  before  their  turn  arrived  thus  putting 
them  in  the  position  of  having  subsidized 
their  fellow  conspirators'  monopoly  gain 
without  a  corresponding  monopoly  gain  for 
themselves." 

We  believe  that  these  considerations 
would  apply  even  more  strongly  to  the 
informal  collusive  agreements  that  are 
the  stated  concern  of  the  Petitioners. 

A  third  consideration  which  militates 
against  anticompetitive  conduct  in  the 
Southwest  market  is  the  fact  that  the 
Justice  Department  will  have 
considerable  influence  over  future 
Federal  leasing  policy.  Section  15  of  the 
Federal  Coal  Leasing  Amendments  Act 
requires  the  Justice  Department  to 
advise  the  Secretary  of  Interior  as  to 
"whether  the  issuance,  renewal  or 
readjustment  of  any  coal  lease  would 
create  or  maintain  a  situation 
inconsistent  with  the  antitrust  laws."  It 
is  likely  that  coal  producers,  cognizant 
of  the  Justice  Department's  new  role, 
will  be  very  hesitant  to  undertake  any 
activities  that  give  any  appearance  of 
being  anticompetitive. 

It  has  been  argued  that  the  Form  423 
reporting  system  may  help  to  maintain  a 
collusive  agreement  in  the  market  for 
long  term  sales  by  serving  as  a  policing 
mechanism.  We  find  this  argimient 
unconvincing.  For  example,  it  would  be 
very  easy  for  a  coal  producer  to  cheat 
on  a  collusive  agreement  by  initially 


charging  a  higher  collusive  price,  but 
then  lowering  the  price  in  later  years  by 
giving  the  buyer  very  favorable  terms  in 
the  escalator  clause  of  the  contract.  By 
doing  so,  the  producer  could  capture  a 
contract  that  he  otherwise  would  not 
have  obtained  and  his  "price  shading" 
would  probably  go  imdetected  by  his 
fellow  conspirators  for  at  least  a  year  or 
two  since  the  details  of  escalator 
clauses  are  not  reported  on  Form  423.  In 
a  recent  study,  the  MITRE  Corporation 
listed  some  nineteen  different  provisions 
that  have  come  into  widespread  use  in 
long  term  contracts  signed  by  electric 
utilities.'*  Any  one  of  these  provisions 
could  have  a  significant  impact  on  price 
depending  on  the  provision.  Yet,  the 
Form  423  reporting  system,  as  it  is 
presently  constituted,  provides  no 
information  on  any  of  these  provisions. 
It  therefore  does  not  appear  to  us  that 
the  public  availability  of  Form  423  data 
would  be  a  significant  factor 
contributing  to  the  ability  of  coal 
producers  to  maintain  a  non-competitive 
price  structure  in  the  market  for  long 
term  sales. 

(Docket  No.  RM77-2) 

(FR  Doc.  79-11121  Filed  4-9-79:  8:45  Bm) 

nUJNG  CODE  64S0-01-M 


"MITRE  Corporation.  Analysis  of  Steam  Coal 
Sales  and  Purchases.  April,  1975.  p.  85.  (Report 
prepared  for  Office  of  Coal.  Federal  Energy 
Administration.) 


"Justice  Department  Report,  p.  56. 


"  Ibid.,  p.  69  and  PA-49. 
"Ibid.,  p.  A-«a 
"Ibid.,  p.  A-*& 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(I^onday/Tnursday  Of  Tuesday/Fnday). 


This  is  a  voluntary  program.  (See  OFR  (vJOTICE 
FR  32914,  August  6.   1976.) 


DOT/CXDAST  GUARD 


JTuyidij 

USDA/ASCS 


_Thura<tey 

DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


USDA/ APHIS 


USDA/FNS 


DOT/OPSO 


CSA 


USDA/FSQS 

ySDA/REA 

MSPBVOPM' 

LABOR 

HEW/FDA 


DOT/NHTSA 

DOT/FAA  

DOT/OHMO 
DOT/OPSO 


CSA 


FfWy 

USDA/ASCS 


USDA/APHIS 
USDA/FNS 


USDA/FSQS 


USDA/REA 


MSPBVOPM* 


-«r 


LABOR 


HEW/FDA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday.  * 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator    Office  of 
ttie  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  DC.  20408 


•NOTE:  As  ot  January  1,  1979,  the  Merit 
Systems  Protection  Board  (MSPB)  and  ttie 
Office  of  Personnel  Management  (OPM)  wlH 
pul>llsti  on  ttie  Tuesday/Friday  sctiedule. 
(MSPB  and  OPM  are  successor  agencies  to 
the  CIvH  Service  Commission.) 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  1 4  days  of  publication. 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

[Last  Listing  Apr.  5, 1979] 
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Now  available  in  Chicago 


For  an  advance    look'  at  the 
Federal  Register,  try  our  information 
service  A  recording  will. give  you 
selections  from  our  highlights  listing 
of  documents  to  be  published  in 
v,the  next  day  s  issue  of  the 
federal  Register. 


312-663-0884 
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